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Met according to adjournment.

Prayer was offered by the Chaplain of the Senate.

On motion of Mr. Devereux, of Salem,

Ordered, That the Committee on the Militia have leave 
to report a Resolve to provide for the expenses of the 
Quartermaster-General’s Department, for the current 
year, the matter having been committed to their hands 
too late to report in season, according to the rule recently 
adopted.

Sent up for concurrence.

Mr. Stone, from the Joint Special Committee on the 
State Map, on the Order relative to the subject,

Reported

Resolves concerning the State Map.

Mr. Knowles, from the Committee on Public Charita
ble Institutions,

Reported

A Resolve in favor of the State Almshouses.
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Mr. Johnson, from the Committee on Mercantile 
Affairs and Insurance, on the Bill to incorporate the Sal
isbury and Amesbury Mutual Fire Insurance Company,

Reported

That the same ought to pass.

Severally read and ordered to a second reading.

The following Bills were introduced, on leave, read, and 
under a suspension of the Rule, placed in the Orders of 
the B ay :—

By Mr. Slack, of Boston,

“ A Bill to incorporate the Telegraph Newspaper Com
pany

By Mr. Hawley, of Springfield,

“ A Bill limiting the time for bringing actions under 
the three hundred and twenty-second chapter of the acts 
of eighteen hundred and fifty-two.”

Mr. Nichols, of Berkley, moved a reconsideration of 
the vote whereby the Bill to regulate the Fisheries in the 
Taunton Great River and the Nemasket River was passed 

to be engrossed.

Motion placed in the Orders of the Bay.
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Mr. Stone, of Boston, moved a reconsideration of the 
vote whereby the Resolve providing for an amendment 
to the Constitution relative to eligibility to office was 
rejected.

The Chair ruled the motion out of order, as the ques
tion had been once reconsidered.

Thereupon, on motion of Mr. Carey, of Ipswich, said 
Rule was suspended, the motion made, and the same

3

placed in the Orders of the Day.

Mr. Brown, of Tolland, on leave, introduced a Resolve 
providing for an Amendment of the Constitution, rela
tive to Representation, which was read, and under a 
suspension of the Rule, placed in the Orders of the Day.

The Report, “ leave to withdraw,” on the Petition of 
Merrill D. Ellis and others, was accepted.

A communication from the Secretary of State, trans
mitting a Report of the Insurance Commissioners on the 
People’s Insurance Company, was referred to the Com
mittee on Mercantile Affairs and Insurance.

Severally in concurrence.
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Bills,

“ To increase the capital stock of the Rockport Bank,”

“ Concerning filling the vacancy in the office of Pru
dential Committees,”

W ere severally read and ordered to a second reading.

On motion of Mr. Lewis, of Lynn, the Bill to incorpo
rate the Lynn Five Cents Savings Bank was discharged 
from the Orders of the Day and read a second time.

The same gentleman moved the indefinite postpone
ment of the same, and the vote having been taken, the 
motion was lost.

The Bill was then ordered to a third reading.

The Resolve for the payment of the contingent ex
penses of the Council, Legislature, and offices in the 
State House, for the year eighteen hundred and fifty-five, 
(which originated in the House of Representatives,) was 
passed to be enacted and sent to the Senate.

The House proceeded to the consideration of the 
Orders of the Day, the first matter being the motion to 
reconsider the vote whereby the Report of the Committee
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on Towns, on the Petition of Joseph L. Drew and others, 
was indefinitely postponed.

The vote was taken, and the motion was lost

The next matter being the unfinished business of yes

terday,

Resolve in favor of the Worcester Medical Institution,

The Resolve was read a second time, and ordered to a 

third reading.

The Bills,

“ Relating to summoning defendants in real and mixed 

actions,”

“ In addition to various Acts concerning insolvent debt
ors and the more equal distribution of their effects,”

“ To authorize the town of Nantucket to regulate the 
Fisheries in all the ponds and creeks and harbors in said 

County of Nantucket,”

“ Authorizing the Universalist Society in Essex to sell
real estate,”
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“ Concerning the publishing of notices ordered by 
Judges of Probate,”

“ To incorporate the Medford and Charlestown Rail- 
road Company,”

“ To incorporate the Nantucket and Cape Cod Steam
boat Company,”

“ To incorporate the Union Railway Company,”

“ To authorize the First Congregational Society of 
Provincetown to sell real estate,”

“ Authorizing a sale of the real estate of the proprie
tors of the Meeting-house in Federal Street, in the town 
of Boston,”

“ To incorporate the Ladies’ Bethel Society,”

“ To prevent obstructions to highways and townways 
by Railroads,”

“ Authorizing the Horn Pond Branch Railroad Com
pany, to construct a Branch,”

“ To authorize the Directors of the Hancock Free 
Bridge Corporation to release certain lands in Cam- 

bridgeport,”



T U ESD A Y , MAY 1, 1855. 1455

“ In addition to an Act incorporating the Norfolk and 
Bristol Turnpike Corporation,”

“ Concerning the Essex Merrimack Bridge,”

“ Authorizing the City of Cambridge and the Free 
Bridge Corporation to make solid the Bridge at the junc
tion of Hancock Street in said city, with the Causeway 
of said corporation,”

“ To authorize George Roundy to extend his wharf,”

And

The Resolve on the Petition of George W. Livermore,

Were severally read and ordered to a second reading.

The House Bills,

“ To establish the East Boston Free Bridge,”

“ Relating to the terms of the Supreme Judicial Court 
for the County of Suffolk,”

Were severally read a third time and passed to be 
engrossed.

Sent up for concurrence.
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On motion of Mr. Williams, of Cambridge, the Bill 
to aid the Vermont and Massachusetts Railroad, together 
with the Message of the Governor containing his objec
tions thereto, were taken from the table.

The Speaker stated the question, to w it: “ Shall this 
Bill pass and become a law, the Governor’s objections to 
the contrary, notwithstanding ? ”

On motion of Mr. Freeman, of Orleans, the hour of 
three o’clock, P. M., to-morrow, was specially assigned 
for taking the question thereon.

On motion of Mr. Nash, of Boston, it was ordered 
that when the question is taken, it be taken by Yeas and 
Nays.

After debate on the question,

The House

Adjourned.
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AFTERNOON SESSION.

Met according to adjournment.

Mr. Shute, of Somerville, presented the Remonstrance 
of the Selectmen of Somerville, against the Petition ot 
the Charles River Railroad Company.

Referred to the Committee on Railways and Canals.

Mr. Ingalls, of Clinton, offered the following Order :—

Ordered, That the time for the final adjournment of 
this Legislature be fixed for Saturday, the twelfth instant, 
at twelve o’clock, M.

Laid over, under the Rule.

Mr. Slack, of Boston, on leave, introduced certain

Resolves relative to the territory of Kansas,

Which were read, and, under a suspension of the Rule, 
placed in the Orders of the Day.

The Orders of the Day were taken up, the first matter 

being the Bill to aid the Vermont and Massachusetts
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Railroad Company, also the Message of the Governor 
relative thereto.

On motion of Mr. Nash, of Boston, the subject was 
passed over as debatable matter.

The Bills,

“ For the suppression of certain common nuisances,”

“ To secure the daily reading of the Bible in Public 
Schools of the Commonwealth,”

“ To incorporate the Boston Homoeopathic Hospital,”

“ To prohibit the use of poisonous substances in 

liquor,”

Were severally read a second time and ordered to a 

third reading.

The Bill to establish a Municipal Court in the city of 

Lowell,

Was taken up, read a second time, and, after being 

amended, ordered to a third reading.

The Bill to create an Agent of the Commonwealth to 

purchase Intoxicating Liquors,

Was refused a third reading.
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The Bill in relation to trials for libels, was taken up 
and read a second time.

The Bill was amended, on motion of Mr. Bradbury, of 
Boston.

After debate, the question was taken, and the Bill was 
refused a third reading.

The Bill relative to the examination of Private Schools,

W as indefinitely postponed.

The Report of the Committee on Claims, on the Peti
tion of the Selectmen of the town of Rochester, was 
taken up.

Mr. Ellis, of Rochester, moved to substitute therefor 
certain Resolves.

After debate, the Resolves were rejected, and the Re
port accepted.

Sent up for concurrence.

The Senate Bills,

“ To authorize the City of Fall River to widen a street,”
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“ To repeal an Act to establish a Police Court in the 
town of Taunton,”

“ Relative to the taxation of costs on warrants issued 
by Justices of the Peace,”

Were severally read a third time and passed to be 

engrossed in concurrence.

On Motion,

The House

Adjourned.
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Met according to adjournment.

Prayer was offered by the Chaplain.

Mr. Yiall, of Melrose, offered the following O rder:—

Ordered, That during the debate upon the Bill for 
loaning the State Credit to the Vermont and Massachu
setts Railroad, all individuals not members of the Legis
lature, shall be excluded from the floor of this House.

Laid on the table.

The following Bills were introduced on leave, read, 
and under a suspension of the Rule, placed in the Orders 
of the D ay:—

t

By Mr. Jenkins, of Andover,

A Bill concerning town ways, private ways, and county 
buildings.

By Mr. Field, of Shelburne,

A Bill to regulate Billiard Rooms and Bowling Alleys.
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By Mr. Reed, of Newburyport,

A Bill to incorporate the Citizens’ Mutual Fire In
surance Company of Newburyport.

By Mr. Boughton, of West Stockbridge,

A Bill to incorporate the W est Stockbridge Branch 
Railroad Company.

By Mr. King, of Roxbury,

A Bill to incorporate the Trustees of the National Ex
hibition of Horses.

Mr. Vincent, of Edgartown, offered the following 
Order

Ordered, That on and after Thursday, May third, this 
House hold three sessions per day, Saturdays excepted, the 
third sessions to commence at six and a half o’clock, P. M.

Rejected.

The Engrossed Bills,

“ In  addition to an Act to incorporate Trap’s Creek 
Fishing Company in Edgartown,”

“ To protect the Fisheries in the town of Harwich,”
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“ To protect the property of married women,”

“ In addition to an Act to establish an Institution for 
Savings in Northampton,”

“ To incorporate the Boston and St. John Naviga

tion Company,”

“ Concerning Trustees of Charitable Funds given or 
bequeathed to Cities and Towns,”

“Concerning the Trustee Process,”

“ To change the name of the Jones Manufacturing 
Company, and to authorize an increase of capital stock,”

“ In addition to an Act to regulate the Fisheries in 

Neponset Fiver,”

“ Concerning Agricultural Societies which receive the
O  O

bounty of the State ; ”
And

The Resolve declaring when certain lands in the State 
of Maine shall become forfeited to the Commonwealth,

And

The Resolve on the Petition of Lydia Kinsman,

(Which severally originated in the House of Repre
sentatives,)
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W ere severally passed to be enacted and sent to the 
Senate.

Papers from the Senate.

The Petition of A. J. Lewis and others, for incorpora
tion as a Llotel Company, came down with the following 
endorsement:—

“ The Senate insist on its non-concurrence.”

On motion, the Petition was laid on the table.

Ordered, In  concurrence, that two thousand copies of 
the lleport on Public Charitable Institutions, on the state 
and condition of the Insane in this Commonwealth, be 
printed, in addition to the number already ordered.

A Bill to incorporate the town of South Danvers, was 
read, and ordered to a second reading.

Mr. Lames, of Malden, moved to reconsider the vote 
whereby the Bill in relation to trials for libels, v7as refused 

a third reading.

Mr. Williams, of Cambridge, moved a reconsideration 
of the vote whereby the Bill to create an Agent of the
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Commonwealth to purchase Intoxicating Liquors, was 

refused a third reading.

The motion to reconsider the vote whereby the Bill to 

incorporate the Union Straw W orks was refused a third 

reading, was taken from the table and placed in the 

Orders of the Day.

The hour specially assigned for the consideration of 

the Bill concerning the Punishment of Death, having 

arrived, the subject was postponed, on motion of Mr. 

Pope, of Barnstable, till to-morrow at eleven o’clock.

A communication was received from Joseph Hiss, 

withdrawing the resignation of his seat in this House, as 

a member from the city of Boston, On motion, the com

munication was referred to the Special Committee having 

charge of his letter of resignation.

On motion of Mr. Slack, of Boston,

The Bill to incorporate Towns and Cities into Mutual 

Fire Insurance Companies, at their election, was dis

charged from the Orders of the Day, read a second time 

and ordered to a third reading.
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On motion of Mr. Nash, of Boston,

The Bill to aid the Vermont and Massachusetts Rail
road, together with the Message of the Governor relative 
thereto,

Were discharged from the Orders of the Day, the 
question being on passing the same, the objections of the 
Governor to the contrary notwithstanding; but before 
taking the question,

The House

Adjourned.
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AFTERNOON SESSION.

Met according to adjournment

Paper from the Senate.

A Resolve concerning the notification of meetings to 
which are to be submitted the proposed Articles of 
Amendment of the Constitution,

Was read three times, and, under a suspension of the 
Rules, passed to be engrossed in concurrence.

Mr. JDevereux, from the Committee on the Militia, to 
whom was committed the Estimate of the Expenditures 
of the Adjutant-General’s Office,

Reported

A Resolve concerning the Quartermaster-General’s 
Department.

Mr. Howes, from the Committee on the Judiciary, on 
the Senate Bill relative to the attachment of real estate 
conveyed in fraud of creditors,

Reported

The same in a new draft.

Severally read and ordered to a second reading.
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Mr. Nash, of Boston, on leave, introduced a Bill to 
incorporate the New England Education Society,

W hich was read, and under a suspension of the Rule, 
placed in the Orders of the Day.

A Bill from the Senate,

“ To abolish Imprisonment for Debt and to punish 

Fraudulent Debtors,”

W as read and ordered to a second reading.

The Bill to aid the Vermont and Massachusetts Rail
road, with the Message of the Governor relative thereto,

W ere taken up, and after debate, the hour specially 
assigned for taking the question having arrived, the same 
was stated, to w it:—

“ Shall the Bill pass and become a law, the objections 
of the Governor to the contrary notwithstanding? ” and 
the roll having been called, it appeared there were one 
hundred and seventy-three Yeas, and one hundred and 

thirty Nays, so the Bill was lost.

The Orders of the Day were taken up, and the first 
matter being the motion to reconsider the vote whereby 
the Resolve providing for an Amendment to the Constitu-
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tion relative to eligibility to office was rejected, the vote 
was taken and the motion was carried.

Thereupon, Mr. Stone, of Boston, offered an amend
ment to the Besolve.

Mr. Carey, of Ipswich, offered a substitute therefor, 
which, after debate, was adopted.

The question then recurred on agreeing to the Resolve 
as amended; but before taking the question, the whole 
subject was, on motion of Mr. Bra} ton, of Boston, laid on 

the table.

The Bills,

“ In addition to an Act relating, to proprietors of com
mon fields,”

“ Additional to an Act relating to Joint Stock Com
panies,”

“ In favor of giving additional powers to the Commis
sioners on Boston Harbor and Back Bay,”

“ In addition to an Act for incorporating certain per
sons for the purpose of building a bridge over Acushnet 
River, in New Bedford,”
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“ To extend the Statute of Limitations,”

“ To authorize the Fitchburg and Worcester Eailroad 
Company to extend its Eailroad,”

“ To authorize the Boston and New York Central Eail
road Company to issue preferred stock,”

“ To unite the Shawmut Gas-Light Company and the 
Suffolk Gas-Light Company,”

“ To incorporate the Salisbury and Amesbury Mutual 

Fire Insurance Company; ”

And
The Eesolves,

“ In favor of the City of Fall Eiver,”

“ In  relation to a scientific board for the examination 
of Boston Harbor,”

“ In  aid of the Hospital at Eainsford Island,”

“ Concerning the State Map,”

“ In  favor of the State Almshouses,”

Were severally read a second time and ordered to a 
third reading.
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The House Bill

“ Relative to the specific performance of written con

tracts,”

And

The Resolve,

“ Providing for improvements at the State Lunatic 
Hospital at Taunton,”

Were severally read a third time, passed to be en
grossed and sent up for concurrence.

The Senate Bills,

“ To unite the Western, the Albany and West Stock- 
bridge, and the Hudson and Boston Railroads,”

“ In further addition to the several acts concerning 
husband and wife,”

“ Regulating the fees of Registers of Deeds and other 
recording officers,”

Were severally read a third time, and passed to be en
grossed in concurrence.
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The Senate Bill, to incorporate the W oburn Lyceum 
Hall Association, in Woburn, was read twice, under a 
suspension of the Rule, and passed to be engrossed in 
concurrence.

On Motion,

The House
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Met according to adjournment.

Prayer was offered by the Chaplain of the Senate.

On motion of Mr. Taft, of Worcester-,

Ordered, That the Committee on the Judiciary be al
lowed to sit during the session of the Legislature, for the 
purpose of hearing the petitioners for the removal of 
William W. Cowell, Esq., from his office as Justice of 
the Peace in the town of Wrentham.

Mr. Williams, from Cambridge, on leave, introduced a 
Bill in relation to the Troy and Greenfield Railroad 
Company, which was read, and, on motion, committed to 
the Committee on Bills in the Third Reading.

Mr. Howes, from the Committee on the Judiciary, on 
the Petition of S. Brown and others,

Also,

On the Petition of Isaac Stebbins and others, 

Reported,

That the petitioners have leave to withdraw.
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Mr. Nash, from the Committee on the Bill to protect 
the Fisheries at the head of Buzzard’s Bay,

lleported,

Becommending that the same be recommitted to the 
Committee on Fisheries.

Severally accepted.

The Order offered by Mr. Ingalls, of Clinton, was 
taken up, and after debate, laid on the table.

Papers from the Senate.

Ordered, That the Committee on Federal Kelations 
consider and report what action, if any, can be taken by 
this Legislature for the protection of the rights of Massa
chusetts men who have lately emigrated to Kansas, 
against invasion and violence.

The Report of the Committee on Mercantile Affairs 
and Insurance, on the Report of the Insurance Commis
sioners relative to the People’s Mutual Insurance Com
pany of Boston, recommending the adoption of the fol
lowing Order, was accepted, and the Order adopted.

Severally in concurrence.
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The Order is as follows :—

Ordered, That the clerk of the Senate cause one thou
sand copies of the Report and accompanying papers 
herewith submitted, to be printed for the use of the 
Legislature, the same to be numbered as a Senate Docu
ment. Also, that a copy of the same be transmitted to 
the Secretary of the Commonwealth, who is hereby in
structed to cause the same to be published in the news
papers authorized to publish the laws.

The Engrossed Bills,

“ In addition to an Act to establish the City of Worces
ter,”

■“ To incorporate the Monument Fire and Marine In 
surance Company,”

“ To change the place of holding certain Probate 
Courts in the County of Plymouth,”

“ In relation to conveyances and devises of estates for 
religious purposes,”

“ In addition to an Act entitled an Act concerning 
lines in Boston Harbor,”
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“ To establish a Police Court in the town of Lee,”

“ To amend an Act to authorize towns to take land 
for School-houses,”

“ To establish the Middlesex North Agricultural So
ciety,”

♦

“ In  addition to an Act concerning Executors and Ad
ministrators, Guardians and Trustees,”

“ To authorize William Eames, of the town of Marsh
field, to propagate and take herrings or alewives in the 
brook running into Cove Creek,”

(W hich severally originated in the House of Repre

sentatives,)

W  ere severally passed to be enacted and sent to the 

Senate.

The House proceeded to the consideration of the 

Orders of the Hay,

And

The Bills,

• “ For the better protection of orchards, nurseries, gar

dens, &c.”



THURSDAY, MAY 3, 1855. 1477

“ Limiting the time for bringing actions under the 
three hundred and twenty-second chapter of the Acts of 
eighteen hundred and fifty-two,”

“ Concerning filling the vacancy in the office of P ru
dential Committee,”

And

“ The Resolve in favor of companies disbanded by 
General Order Number Two, eighteen hundred and fifty- 
four,”

Were severally read a second time and ordered to ' 
third reading.

The motion to reconsider the vote whereby the Bill in 

relation to Trials for Libels was refused a third reading, 

was taken up, but pending the question, the House pro

ceeded to the consideration of the Special Assignment, 

the same being the Report of the Committee on the sub

ject of Capital Punishment, also the Minority Report 

of said committee, with a Bill concerning the Punish

ment of Death.

Mr. Pope, of Barnstable, moved to substitute the Bill 
for the Report of said committee.
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On motion of the same gentleman, it was

Ordered, That no member be allowed to speak more 
than fifteen minutes while this question is under debate.

On motion of Mr. Ingalls, of Clinton, it was ordered, 
that when the main question is taken, it be taken by 
Yeas and Nays.

After debate, the question was stated, on substituting 
the Bill for the Report of the majority of the committee, 
and the roll having been called, it was decided in the 
affirmative, one hundred and thirty-six Yeas, one hundred 
and ten Nays; and said Bill was read and ordered to a 
second reading.

On Motion,

The House

Adjourned.
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AFTERNOON SESSION.

Met according to adjournment.

On motion of Mr. Taft, of Upton,

Ordered, That on and after to-day no member shall be 

allowed to speak on any question more than fifteen 

minutes.

Mr. Elkins, from the Committee on Leave of Absence, 

Reported

Leave of absence to Mr. Phelps, of Lenox, for the re

mainder of the Session.

Mr. Johnson, from the Committee on Mercantile Af

fairs and Insurance, on the Petition of Iv. W. Freeman 

and others,

Reported

A Bill to repeal an Act relating to Pilotage in the 
Harbor of Provincetown.

Read and ordered to a second reading.
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The House proceeded to the consideration of the Or
ders of the Day, the first matter being the reconsideration 
of the vote whereby the Bill in relation to Trials for Li
bels was refused a third reading.

The motion was carried, and the Bill was ordered to a 
third reading.

The motion to reconsider the vote whereby the Bill to 
create an Agent of the Commonwealth to purchase In 
toxicating Liquors was refused a third reading, was car
ried, and on motion of Mr. Williams, of Cambridge, the 
Bill was passed over.

The motion to reconsider the vote whereby the Bill to 
aid the Vermont and Massachusetts Railroad was lost, 
was laid on the table.

The House Bills,

“ Relating to summoning in defendants in real and 
mixed actions,”

“ To secure the daily reading of the Bible in Public 
Schools of the Commonwealth,”

“ In  addition to various Acts concerning insolvent 
debtors, and the more equal distribution of their effects,'’
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“ To authorize the town of Nantucket to regulate the 
fisheries in all the ponds and creeks and harbors in said 
County of Nantucket,”

“ Authorizing the Universalist Society in Essex to sell 
real estate,”

“ To incorporate the Boston Homoeopathic Hospital,”

“ To prohibit the use of poisonous .substances in 

liquors,”

“ To incorporate Towns and Cities into Mutual Fire In
surance Companies, at their election,”

“ Additional to an Act relating to Joint Stock Com
panies,”

t

“ To extend the Statute of Limitations,”

“ To incorporate the Salisbury and Amesbury Mutual 
Fire Insurance Company

And

The Resolves,

“ In favor of the City of Fall River,”

“ In aid of the Hospital at Rainsford Island,”
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The Senate Bills,

“ To incorporate the Medford and Charlestown Rail
road Company,”

“ In  favor of giving additional powers to the Com
missioners on Boston Harbor and Back Bay,”

Were severally read a third time, amended, and passed 
to be engrossed in concurrence.

The Bill to confer upon Justices of the Peace in the 
town of Blackstone, jurisdiction concurrent with the 
Police Court now established in said town, was taken up, 
the question being on ordering the same to a third read
ing. After debate, the vote was taken, and decided in 
the negative ; so the Bill was lost.

On motion,

The House

Adjourned.
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Met according to adjournment.

Prayer was offered by Mr. Davis, of Fall River.

On motion of Mr. Reed, of Newburyport,

Ordered, That on and after Saturday, May fifth, this 

House meet at nine and a half o’clock, A. M.

Mr. Palmer, of Laneshoro’, on leave, introduced a Bill 

to incorporate the Lanesboro’ Hotel Company.

The Engrossed Bills,

“ Empowering the Town of W est Roxbury to improve 

Stony Brook,”

“ In addition to an Act concerning the attendance of 

children at school,”

And the Resolves, providing for the pay of the Coun
cil, Senate, and House of Representatives,

(Which severally originated in the House of Repre

sentatives ;)
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And
The Hills,

“ To authorize the City of Fall Fiver1 to widen a street,”

“ Regulating the fees of Registers of Deeds and other 
recording officers,”

“ To repeal an Act to establish a Police Court in the 
town of Taunton,”

“ To incorporate the Charlestown Dock Company,”

And

The Resolve concerning the notifications of meetings 
to which are to be submitted the proposed Articles of 
Amendment of the Constitution,

(W hich severally originated in the Senate,)

Were severally passed to be enacted and sent to the 

Senate.

Paper from the Senate.

The Report of the Joint Special Committee appointed 
to present to the Governor the joint Address of the two 
branches of the Legislature, for the removal of Edward



FRIDAY, MAY 4, 1855, 1487

Greeley Loring from the office of Judge of Probate for 
the County of Suffolk, was accepted in concurrence.

The House proceeded to the consideration of the Or
ders of the Day,

And

The Bills,

“ In addition to an Act relating to the registration of 
Births and Marriages and Deaths,”

“ To regulate Trials in Capital Cases,”

“ To incorporate the West Stockbridge Branch Rail
road Company,”

“ To abolish Imprisonment for Debt and to punish 

Fraudulent Debtors,”

“ In addition to an Act extending the loan to the Nor
wich and Worcester Railroad Company, passed March 
twenty-seventh, eighteen hundred and fifty-four; ”

And

The Resolves,

“ In aid of the Boston Homoeopathic Hospital,”
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“ Providing for an Amendment to the Constitution 
relative to the right of suffrage,”

“ Concerning the French Spoliations,”

“ In  relation to the Territory of Kansas,”

“ Concerning the Quartermaster-General’s Department,”

W ere severally read a second time (the first named 
Eesolve amended) and ordered to a third reading.

T heSenate Bill,

Authorizing the Horn Pond Branch Railroad to con
struct a branch, was read a third time and passed to be 
engrossed in concurrence.O

The House Bill,

“ To authorize the Fitchburg and Worcester Railroad 
Company to extend its railroad,”

'

Was read a third time and passed to be engrossed, and 

sent up for concurrence.

The House Bills,

“ In  addition to an Act concerning the assessment of 
taxes, passed in the year eighteen hundred and thirty- 
nine,”



FRIDAY, MAY 4, 1855. 1489

“ To establish the office of County Auditor,”

Were severally read a second time, and after debate, 
indefinitely postponed.

The Bill concerning registration of Births, Marriages 
and Deaths, was taken up, and after debate, refused a 

third reading.

The Bills,

To increase the capital stock

Of the Union Bank, Haverhill,
Of the Brighton Market Bank,
Of the City Bank, in Worcester,
Of the Fairhaven Bank,
Of the Marine Bank, of New Bedford,
Of the Milford Bank,

And

The Bill providing for the classification of State Pau
pers, were severally read a second time and ordered to a 
third reading.

The Orders of the Day were laid on the table.

The Bills,

“ To increase the capital stock of the Ocean Bank,”
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“ To increase tire capital stock of the Bockport Bank,”

Were severally discharged from the Orders of the Day, 
read a second time, and ordered to a third reading.

The Engrossed Bill, entitled an Act relative to the 

taxation of Costs on W arrants issued by Justices of the 

Peace, was, on motion of Mr. Slack, of Boston, indefi

nitely postponed.

Mr. Griffin, of Charlestown, on leave, introduced a 

Bill relative to W arren Bridge, which was read, and 

under a suspension of the Buie, placed in the Orders of 

the Day.

Mr. Nash, of Boston, moved a reconsideration of the 

vote whereby the Bill to extend the Statute of Limita

tions was passed to be engrossed.

Motion placed in the Orders of the Day.

Mr. Batchelder, of Chelsea, announced the death of 
his colleague, Charles E. Webster, of Chelsea.
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On. motion of Mr. Slack, of Boston, that gentleman 
was charged with a Message to the Senate, to inform that 
body of the death of Mr. Webster.

Mr. Nash, of Boston, was charged with a similar Mes
sage to the Governor and Council.

Mr. Batchelder, of Chelsea, offered the following Reso
lutions, which were unanimously adopted:—

Whereas, God, in His Providence, has removed from 
our midst, and from mortal life, Charles E. Webster, Esq., 
of Chelsea, therefore,

Resolved, That we recognize, in this event, a new mo
tive to the faithful performance of the duties of life.

Resolved, That this House tender to the bereaved 
family the expression of our condolence and sympathy.

Resolved, That in testimony of esteem for our de
ceased fellow laborer, a Committee of One from each 
County be appointed to attend the funeral.

Resolved, That in further testimony of esteem, the 
House adjourn, immediately after the appointment of the 
Committee, to meet at nine and one-half o’clock to
morrow.
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Accordingly, the Speaker appointed the followin 
tlemen as the Committee :—

, Messrs. Mason, of Boston,
Morse, of Roxbury,
Mower, of Charlton,
Murdock, of Palmer,
Rich, of Salisbury,
Ring, of Norwich,
Bills, of Washington,
Pope, of Barnstable,
Vincent, of Edgartown,
Bunker, of Nantucket,
Coburn, of Dracut,
French, of Fall River,
Murdock, of Wareham, and 
Holton, of Northfield.

And thereupon,

The House

Adjourned.
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Met according to adjournment.

Prayer was offered by the Chaplain of the Senate.

An Engrossed Bill, for the better establishment of the 
Police Court of Newburyport, which originated in the 
Plouse of Representatives, was passed to be enacted and 
sent to the Senate.

Mr. Frazar, from the Committee on Fisheries, on the 
Petition of Edward Knowles, presented a Report, which, 
under the Order of April eleventh, was referred to the 
next Legislature.

Sent up for concurrence.

On motion of Mr. Smith, of Amherst,

The Bill to establish a Hospital for the Insane, was 
taken from the table and placed in the Orders of the Day.

Papers from the Senate.

Bills,

“Concerning the Police Court in the city of Worcester,” 
102
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“ Relating to Savings Banks and Institutions for Sav

ings,”

“ In  relation to sidewalks in the city of Boston,”

“ Concerning the Boston and Chelsea Railroad Com-
O

pany,”

“ In  relation to voting lists,”

“ For the punishment of embezzlement by town 

officers,”

“ Providing for the maintenance of wives whose hus- 
bands are under guardianship for idiocy or insanity,”

“ On the Petition of Jemima Easton, an Indian at 

Deep Bottom,”

“ Respecting the Bridge of the Boston and Maine Rail

road across Charles and Miller’s Rivers,”

“ Establishing the Probate Court in the town of North 

Andover in the County of Essex,”

“ In addition to an Act concerning the Cambridge

Railroad Company,”
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“ To incorporate the Lawrence Insurance Company,”

“ Concerning the Edgeworth Company

And

The Resolyes,

“ In favor of P. F. Williston,”

“ In relation to the preservation of Cape Cod Harbor,”

Were severally read and ordered to a second reading.

Mr. Fitch, of Hopkinton, moved to reconsider the 
vote whereby the Bill in addition to an Act concerning 
the assessment of taxes, passed in the year eighteen hun
dred and thirty-nine, was indefinitely postponed, and the 
motion was placed in the Orders of the Day.

The House proceeded to the consideration of the 
Orders of the D ay; and the first matter, being the motion 
to reconsider the vote whereby the Bill to extend the 
Statute of Limitations was passed to be engrossed, the 
same was considered, and after debate, carried. The 
question then recurring on ordering the Bill to be en
grossed, the vote was taken, and it was decided in the 
negative. So the Bill was rejected.
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The Bill to extend the jurisdiction of Justices of the 
Peace, in certain cases, was taken up, and after debate, 

passed over.

The House Bills,

“ In addition to an Act relating to proprietors of com

mon fields,”

“ To authorize the Boston and New York Central 

Railroad Company to issue preferred stock,”

“ In  relation to trials for libels,”

And

The Resolve in favor of Companies disbanded by Gen
eral Order Number Two, eighteen hundred and fiity-five,

Were severally read a third time, and passed to be 

engrossed, and sent up for concurrence.

The Senate Bills,

“ Changing the March term of the Court of Common 
Pleas in Middlesex County, from Concord to Lowell,”

“ Limiting the time for bringing actions under the 
three hundred and twenty-second chapter of the Acts of 
eighteen hundred and fifty two,”
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“ Concerning filling the vacancy in the office of P ru

dential Committee,”

Were severally read a third time and passed to be en

grossed in concurrence.

The Bill to incorporate the Citizens’ Mutual Fire In 
surance Company of Newbury port, was read a second 
time and ordered to a third reading.

The Bills,

“ Relating to the Militia,”

And

The Resolve on the Petition of the Town of Hopkin- 
ton to sell common lands, were severally indefinitely 
postponed.

The Orders of the Day were laid on the table.

On motion of Mr. Hinks, of Boston,

Ordered, That when the House adjourn it be adjourned 
to ten o’clock on Monday next.

Mr. Kimball, of Salem, moved a reconsideration of the 
vote whereby the Bill to extend the Statute of Limita
tions was rejected.
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The Speaker, (Mr. Brown, of Tolland, in the chair,) 
ruled the motion out of order, as in violation of so much 
of the twenty-second Rule of the House as follows, to 
w it: “ And when a motion for reconsideration is decided, 
that decision shall not be reconsidered, and no question 
shall be twice reconsidered.” Mr. Kimball, of Salem, 
appealed from the decision of the Chair, and the ques
tion having been taken,

The decision of the Chair was sustained.

The Speaker resumed the chair.

Mr. Swift, of Boston, moved a reconsideration of the 
vote whereby the decision of the Chair was sustained.

Mr. Boynton moved the Previous Question, which was 

ordered.

Mr. Bray ton, of Boston, rose to a point of order, which 
being stated was, that Mr. Swift, of Boston, having voted 
with the minority, had not the right to move a reconsid
eration of the vote, sustaining the decision of the Chair.

The Speaker sustained the point, whereupon,

Mr. Kimball, of Salem, rose to a point of order, which 
being stated, was, that the point of order should have
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been raised at the time the gentleman from Boston made 
the motion to reconsider, and before any other question 
had intervened.

The Chair decided that the point was not well taken.

And from this decision, Mr. Griffin, of Charlestown, 
appealed.

Before taking the question on the appeal,

The House

Adjourned.
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Met according to adjournment.

Prayer was offered by the Chaplain.

Mr. Kimball, from the Special Committee to whom 
was referred the Report of the Committee of the "Whole 
in relation to the conduct of Mr. Hiss, member of the 
House from Boston,

Also,

Several other matters relative thereto,

Reported,

Recommending that said Report ought not to be 

adopted.

The same gentleman, from the same committee, on 
the letter of Mr. Hiss, tendering his resignation as a 

member of the House,

Reported,

That since his letter was received, Mr. Iliss has con
tinued to exercise his right of membership by voting 
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upon several occasions; that his conduct as a member 
of a certain committee of the Legislature is now under 
investigation; that he has asked leave to withdraw his 
letter, and that permission to withdraw it be granted 

him.

Mr. Elkins, from the Committee on Lea ve of Absence 

Reported

Leave of absence to Mr. Brown, of Egremont, for the 
remainder of the session.

Severally accepted.

Mr. Hood, from the Committee on Mercantile Affairs 
and Insurance, on the Report of the Commissioners for 
the Revision of the Pilot Laws, also various Petitions 

and Remonstrances relative thereto,

Reported

A Bill to establish a Board of Pilot Commissioners 

for this Commonwealth.

Laid on the table and ordered to be printed.

The Engrossed Bills,

“ To regulate the Fisheries of the Oyster Pond River 

Company in the town of Falmouth,”
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“ To authorize Nathan Matthews, Edward D. Peters 
and Company, and the Winnisimmet Company to extend 
their wharves in the town of Chelsea,”

“ Concerning the study of Anatomy,”

“ To establish the salary of the Attorney of the Com
monwealth for the County of Suffolk,”

“ In addition to an Act to incorporate the Millbury 
and Southbridge Railroad Company,”

“ In further addition to the Act to incorporate the New 
England Mutual Life Insurance Company,”

“ To authorize the first Baptist Church and Society in 
Swanzey to sell real estate,”

“ In addition to an Act to establish a Fire Department 
in the town of H averhill; ”

And

The Resolves,

“ To provide for the expense of fuel and lights for the 
State House,”
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“ Authorizing the County Commissioners of Middle
sex County to borrow a further sum of fifty thousand 
dollars,”

(W hich severally originated in the House of Repre
sentatives,)

Were severally passed to be enacted and sent to the 
Senate.

On motion of Mr. Bryant, of Boston,

The Bill for the improvement of the Northerly Shore 
of South Boston was taken from the table and placed in 
the Orders of the Day.

On motion of Mr. Marsh, of West Roxbury,

The Bill concerning the Punishment of Death was 
discharged from the Orders of the Day, and specially 
assigned for consideration on Wednesday next at ten 

o’clock, A. M.

On motion of Mr. Remick, of Charlestown,

The Bill relative to W arren Bridge was discharged 
from the Orders of the Day, read a second time, and 

ordered to a third reading.
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Papers from the Senate.

Ordered, That no other or further matter shall be heard 
or acted upon by any of the Standing Committees, whether 
the same was or shall be introduced by Petition, Order, 
Bill or otherwise, except upon special leave granted by 
both branches of the Legislature; and no Report by any 
committee shall hereafter be received, unless the hearing 
was had in strict accordance with this Order:

Provided, however, that committees may hear and 

report (upon consent being given) in all matters when a 

hearing was actually commenced before the twenty-fifth 

ultimo, and in all matters which have been specially sub

mitted for hearing and report.

Ordered, I  hat three thousand and five hundred copies 

of the Report of the Commissioners on Insanity and 

Idiocy, also the same number of the Report of the Com

mittee on Public Charitable Institutions, House Docu

ment two hundred and eighty-two, be printed, and a copy 

of each bound together; said copies to be in addition to 

any number which may have been heretofore ordered, 

and to be printed under the supervision of the said com-
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missioners, and that a sufficient number of copies be 
placed in the hands of the commissioners to enable them 
to send one copy to each clergyman, physician, superin
tendent, hospital, sheriff, town officer, or other person in 
America or Great Britain, who aided the said commis
sion in preparing their Report by furnishing facts, giving 
counsel, or otherwise, and the remainder be left with the 
Secretary for the use of the Commonwealth.

The House Bill, relating to the salaries of certain offi
cers in the State Prison, came down passed to be en
grossed with an amendment, which was adopted in con-, 
currence.

The Bills,

41 To incorporate the Baltic Insurance Company,”

“ To authorize the Eastern Railroad Company to widen 
their bridges across Charles and Miller’s Rivers,”

Were severally read and ordered to a second reading.

The Engrossed Bill,

“ In  further addition to the several Acts concerning 
husband and wife,” (which originated in the Senate,)

Was passed to be enacted and sent to the Senate.
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Mr. Bullard, of Buckland, moved to reconsider the 
vote whereby the Bill relating to the Militia was indefi
nitely postponed.

Mr. Remick, of Charlestown, moved to reconsider the 
vote whereby the Bill changing the March term of the 
Court of Common Pleas in Middlesex County from Con
cord to Lowell was passed to be engrossed.

Mr. Yiall, of Melrose, moved to reconsider the vote 
whereby the Bill to authorize the Boston and New York 
Central Railroad to issue preferred stock was passed to 
be engrossed.

Motions severally placed in the Orders of the Day.

The House proceeded to the consideration of the Orders 
of the Day.

The motion to reconsider the vote whereby the Bill in 
addition to an Act concerning the assessment of taxes, 
passed in the year eighteen hundred and thirty-nine, was 
indefinitely postponed, was lost.

The Unfinished Business of yesterday was next taken 
up, the same being the question of appeal from the deci

sion of the Chair, that the fact of another motion’s inter
vening between a motion to reconsider, and the fact’s
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becoming known that the member making such motion 
voted with the minority on the question proposed to be 
reconsidered, does not render such motion in order.

The vote was taken, and the decision of the Chair was 
sustained.

The Bills,

“ To apportion and assess a tax of four hundred and 
forty-nine thousand nine hundred and eighty-six dollars 
and fifty cents,”

“ To incorporate the New England Educational Socie

ty/’

“ Concerning the Edgeworth Company,”

“ To incorporate the Lawrence Insurance Company,”

“ In  addition to an Act concerning the Cambridge 
Railroad Company,”

“ Respecting the bridge of the Boston and Maine Rail
road across Charles and Miller’s Rivers,”

“ Concerning the Boston and Chelsea Railroad Com

pany,”

“ Relating to Savings Banks and Institutions for 

Savings,”
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“ To establish a Hospital for the Insane in Western 

Massachusetts; ”

And

The Resolves,

“ In relation to the preservation of Cape Cod Harbor,”

“ In favor of P. F. Williston,”

“ On the Petition of Jemima Easton, an Indian at 

Deep Bottom,”

Were severally read and ordered to a second reading.

The House Bills,

“ Relative to the registration of Births and Marriages 

and Deaths, in the State Almshouses,”

“ Providing for the classification of State Paupers,”

“ To incorporate the West Stockbridge Branch Rail

road Company,”

“ To incorporate the Citizens’ Mutual Fire Insurance 

Company, of Newburyport; ”
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And

The Resolves,

“ Concerning the French Spoliations,”

“ Concerning the Quartermaster-General’s Department,”

“ Concerning the State Map,”

Were severally read a third time, passed to be en
grossed and sent up for concurrence.

The Senate Bill concerning the publishing of notices 
ordered by Judges of Probate, was read a third time and 
passed to be engrossed in concurrence.

The Bill for the establishment of a State Nautical 
School, was taken up, the question being on ordering the 

same to a third reading.

Messrs. Davis, of Fall River, and 
Frazar, of Watertown,

Offered amendments to the Bill, pending the discussion 

of which,

The House

Adjourned.
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AFTERNOON SESSION.

Met according to adjournment.

Mr. Frazar, from the Committee on Fisheries, on 
the Bill to protect the fisheries at the head of Buzzard’s 

Bay,

Reported,

That the same ought not to pass.

Mr. Griffin, from the Committee on the Judiciary, on 
the Petition of Samuel D. Pond and others,

Reported,

That the petitioners have leave to withdraw.

Severally accepted ; and the last laid on the table and 
ordered to be printed.

On motion of Mr. Phelps, of Lowell,

Ordered, That the present session of this Legislature 
be brought to a close on or before Monday, May twenty- 
first, at twelve o’clock, M.
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Sent up for concurrence.

On motion of Mr. Brown, of Tolland,

Ordered, That for the remainder of the session debate 
on motions to reconsider shall be limited to ten minutes 
in the whole, on each side of the question, unless by 
special vote of the House.

Papers from the Senate.

Bills,

“ To authorize certain towns in the Counties of Frank
lin and Berkshire to subscribe to the capital stock in the 
Troy and Greenfield Railroad Company,”

“ To authorize the Town of Rockport to take stock in 
the Rockport Railroad Company,”

Were severally read and ordered to a second reading.

The Engrossed Bill, “ To incorporate the Woburn 
Lyceum Hall Association in Woburn,” (which origi

nated in the Senate,)

Was passed to be enacted and sent to the Senate.
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Mr. Viall, of Melrose, by general consent, withdrew 
his motion to reconsider the vote whereby the Bill to au 
thorize the Boston and New York Central Railroad 
to issue preferred stock was passed to be enacted.

Mr. Stone, of Boston, moved to reconsider the vote 
whereby the Resolves concerning the State Map were 
passed to be engrossed.

Under a suspension of the Rule the motion was carried.

The same gentleman then offered an amendment to the 
Resolves, which, after discussion, was rejected.

The question then recurred on again ordering the Re
solves to be engrossed, and the vote having been taken, 
it was decided in the affirmative.

The House proceeded to the consideration of the Or
ders of the Day, the first matter being the Unfinished 
Business of the morning session,— the Bill for the estab
lishment of a State Nautical School.

The question being on the amendment offered by Mr. 
Davis, of Fall River, after discussion, the amendment 
was adopted. The amendments offered by Mr. Frazar,
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of W atertown, were also adopted. The Bill was also 
farther amended, on motion of Mr. Bigelow, of Boston.

The question then recurred on ordering the Bill, as 
amended, to a third reading, and the vote having been 
taken, it was decided in the negative; so the Bill was 
refused a third reading.

The Bill to incorporate the Telegraph Newspaper 
Company was taken up, and after discussion, on motion 
of Mr. Yose, of Boston, indefinitely postponed.

The Resolve providing for the amendment of the Con
stitution relative to Representation, was read a second 
time and ordered to a third reading.

On motion,

The House

Adjourned,





I
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Met according to adjournment.

Prayer was offered by the Chaplain.

Mr. Cravens, from the Committee on Bills in the Third 
Reading, on the Bill in relation to the Troy and Green
field Railroad Company,

Reported

The sameTo be [correctly drawn.

Read and ordered to a second reading.

On motion of Mr. Howes, of Dennis,

The Senate Bills,

“ Establishing a Probate Court in the town of North 
Andover, in the county of Essex,”

“ Providing for the maintenance of wives whose hus
bands are under guardianship for idiocy or insanity,”

Were severally discharged from the Orders of the Day, 
and committed to the Committee on Probate and Chan
cery ;
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Also,

On motion of the same gentleman,

The Senate Bills,

“ Concerning the Police Court in the city of Worces
ter,”

“ For the punishment of embezzlement by Town 
Officers,”

“ In  relation to voting lists,”

W ere severally discharged from the Orders of the 
Day and committed to the Committee on the Judiciary.

The House proceeded to the consideration of the 
Orders of the Day, and, the first matter being the mo
tion to reconsider the vote whereby the Bill relating to 
the Militia was indefinitely postponed, the vote was taken 

and the motion was lost.

The motion to reconsider the vote whereby the Bill 
changing the March term of the Court of Common Pleas 
in Middlesex County from Concord to Lowell, was passed 

to be engrossed, was carried.
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The question then recurred on ordering the Bill again 
to be engrossed, and the vote having been taken, it was 
decided in the negative.

So the Bill was lost.

The Bills,

“ To incorporate the Trustees of the National Exhibi

tion of Horses,”

“ Concerning the Edgeworth Company,”

“ To authorize the Eastern Eailroad Company to widen 

their bridges across Charles and Miller’s Rivers,”

Were severally read a second time and ordered to a 
third reading.

The Senate Bill to abolish im prisonment for debt, and 

to punish fraudulent debtors,

Was read a third time and passed to be engrossed in • 
concurrence.

The House Bill, “ To regulate trials in capital cases,”
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And

The Resolves in relation to the Territory of Kansas,

Were severally read a third time and passed to be 
engrossed and sent up for concurrence.

The Orders of the Day were laid on the table.

Mr. Kimball, from the Committee appointed to inves
tigate the conduct of Joseph Hiss, while serving on Com
mittees of this Legislature, presented a Report on this 
subject, which was specially assigned for consideration 
to-morrow, at two o’clock, P. M.

Mr. Slack moved a reconsideration of the vote where
by the Bill to incorporate the Telegraph Newspaper 
Company was indefinitely postponed.

Placed in the Orders of the Day.

The Orders of the Day were taken up, (Mr. Nash, of 
Boston, in the chair,) and the first matter being the Re
solve in favor of the Worcester Medical Institution, the 
same was read a third time, and passed to be engrossed, 
and sent up for concurrence.

The Bill to establish a Municipal Court in the city of 
Lowell, was next taken up.
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The Bill was amended on motion of Mr. Eddy, of 
Lowell.

Mr. Peabody, of Lowell, offered certain amendments 
to the Bill, which were ruled out of order as conflicting 
with the Kule of the House which requires that no sub
ject or proposition different from that under debate shall 
be admitted under color of amendment.

The same gentleman then offered other amendments 
to the Bill, pending the discussion of which,

The House

Adjourned.
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AFTERNOON SESSION.

Met according to adjournment.

On motion of Mr. Bryant, of Boston, the Bill for the 
appointment of Commissioners on Alien and State Pau
pers, was taken from the table, and placed in the Orders 
of the Day.

On motion of Mr. Simonds, of Haverhill, the Resolve 
providing for an amendment to the Constitution relative 
to eligibility to office, was taken from the table, and 
placed in the Orders of the Day.

Mr. Smith, of Natick, moved to reconsider the vote 
whereby the Bill for the establishment of a State Nau
tical School -was refused a third reading.

Mr. Davis, of Fall River, moved to reconsider the vote 
whereby the Bill to incorporate the Citizens’ Mutual Fire 
Insurance Company of Newburyport was passed to be 
engrossed.

Motions severally placed in the Orders of the Day.

The House proceeded to the consideration of the Or
ders of the Day, the first matter being the Unfinished



TUESDAY, MAY 8, 1855. 1521

Business—Bill to establish a Municipal Court in the 
city of Lowell, the question being on the amendments 
offered by Mr. Peabody, of Lowell; pending the question, 
on motion of Mr. Remick, of Charlestown, the whole 
subject was specially assigned for consideration on Friday 
next, at twelve o’clock, M.

The Bill concerning townways, highways, privateways, 
and county buildings, was read a second time and ordered 
to a third reading.

The Bill to regulate billiard rooms and bowling alleys 
was read a second time and refused a third reading.

The Bill to incorporate the Town of South Danvers, 
was read a second time and refused a third reading.

The Resolve, in relation to a Scientific Board for the 
examination of Boston Harbor, was indefinitely post
poned.

The motion to reconsider the vote whereby the Bill to 
incorporate the Union Straw Works was refused a third 
reading, was taken up, but before taking the question,

The House

Adjourned.
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Met according to adjournment.

The Speaker being absent, the House was called to 
order by Mr. Kimball, of Salem, Monitor of the First 
Division.

Prayer was offered by the Chaplain of the Senate.

On motion of Mr. Stone, of Boston, it was ordered, 
that the House proceed to the choice of Speaker p r o  tern.

On motion,

Messrs. Tarbell, of Boston,
Taft, of Upton,
Thaxter, of Hingham,
W arner, of Northampton, and 
Kinsman, of Salem,

Were appointed a committee to collect, sort and count 
the votes for Speaker p r o  te m ., and the vote having been 
taken, it appeared that the House had made no choice.

Thereupon, the House proceeded to a second ballot.

The hour specially assigned for the consideration of
the Bill concerning the Punishment of Death, was, on 
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motion of Mr. Eames, of Malden, postponed till after 
the election of Speaker pro tern.

The committee appointed to collect, sort and count the 

votes for Speaker p r o  te m ., reported that the House had 

made choice of C harles W . Slack , as Speaker p r o  

t e m . ; and
Messrs. King, of Roxbury, and 

Sisson, of Westport,

Were appointed to conduct the gentleman to the chair.

Mr. Haskins, of Boston, moved to reconsider the vote 

whereby the Bill to regulate Billiard Rooms and Bowl

ing Alleys was refused a third reading.

Mr. Lynde, of Hardwick, moved to reconsider the vote 

whereby the Bill to incorporate the town of South Dan

vers, was refused a third reading.

Mr. Knowles, of Eastham, moved to reconsider the 
vote whereby the Resolve in relation to a Scientific Board 
for the examination of Boston Harbor was indefinitely 

postponed.

Motions severally placed in the Orders of the Day.
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On motion of Mr. Hood, of Somerset, the Bill to es
tablish a Board of Pilot Commissioners for this Com
monwealth was taken from the table and placed in the 
Orders of the Day.

On motion of Mr. Kimball, of Salem, the vote whereby 
the Bill to abolish imprisonment for debt and to punish 
fraudulent debtors was passed to be engrossed, was, 
under a suspension of the Pule, reconsidered, and, on 
motion of the same gentleman, the Bill was amended.

Mr. Kemick, of Charlestown, offered certain amend
ments to the same, pending the discussion of which, on 
motion of Mr. Peabody, of Lowell, the whole subject 
was laid on the table.

The Special Assignment having been called for, the 
House proceeded to the consideration of the same,—Bill 
concerning the Punishment of Death,—the question be
ing on ordering the same to a third reading.

On motion of Mr. Eames, of Malden, the Yeas and 
Nays were ordered on the question; and the roll having 
been called, it appeared that there were one hundred and 
sixty-six Yeas, and one hundred and twenty-nine Nays ; 
so the Bill was ordered to a third reading.
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The Engrossed Bills,

“ To incorporate the Somerset Ferry Company,” 

(AVhich originated in the House of Representatives,)

“ To incorporate the Union Railway Company,”

“ Authorizing the City of Cambridge and the Hancock 
Free Bridge Corporation to make solid the Bridge at the 
junction of Harvard Street, in said city, with the Cause
way of said corporation,”

“ To incorporate the Boston Ladies’ Bethel Society,”

“ To unite the Western, the Albany and W est Stock- 
bridge and the Hudson and Boston Railroad,”

“ To incorporate the Lynn Five Cents Savings Bank,”

“ Authorizing the Horn Pond Branch Railroad Com
pany to construct a branch,” (which originated in the 

Senate,)

W ere severally passed to be enacted and sent to 

the Senate.
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The House proceeded to the consideration of the 
Orders of the Day, and the first matter being the motion 
to reconsider the vote whereby the Bill to incorporate 
the Telegraph Newspaper Company was indefinitely post
poned, the vote was taken and the motion was carried 
and the Bill was ordered to a third reading1.

The motion to reconsider the vote whereby the Bill for 
the establishment of a State Nautical School was refused 
a third reading, was lost.

The motion to reconsider the vote whereby the Bill to 
incorporate the Citizens’ Mutual Fire Insurance Com
pany of Newburyport was passed to be engrossed, was 
carried, and on motion of Mr. Reed, of Newburyport, 
the Bill was amended by striking out the word “ Citi
zens ” wherever it occurs in the Bill, and also in the title, 
and inserting instead thereof the word “ Safety.”

The Bills,

“ To incorporate the Baltic Insurance Company,”

“ To authorize the town of Rockport to take stock in 
the Rockport Railroad Company,”

Mere severally read a second time and ordered to a 
third reading.
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The House Bills,

“ In  addition to an Act extending the loan to the Nor
wich and Worcester Railroad Company, passed March 
twenty-seven eighteen hundred and fifty-four,”

“ To incorporate the New England Educational So

ciety,”

“ Relative to W arren Bridge,”

Were severally read a third time and passed to be en
grossed, and sent up for concurrence.

The Senate Bills,

“ To incorporate the Lawrence Insurance Company,”

“ In  addition to an Act concerning the Cambridge 

Railroad Company,”

“ Respecting the bridge of the Boston and Maine 
Railroad across Charles and Miller’s Rivers,”

“ Concerning the Boston and Chelsea Railroad Com

pany,”

“ Relating to Savings Banks and Institutions for Sav-o  o

ings,”

41 Concerning the Edgeworth Company,”
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“ To authorize the Eastern Railroad Company to widen 
their bridges across Charles and Miller’s Rivers; ”

And
The Resolves,

“ On the Petition of Jemima Easton, an Indian, at 
Deep Bottom,”

“ In relation to the preservation of Cape Cod Harbor,”

"Were severally read a third time and passed to be en
grossed in concurrence.

The motion to reconsider the vote whereby the Bill to 
incorporate the Union Straw Works was refused a third 
reading, was then taken up, but, pending the question, 
the Orders of the Day were laid on the table.

On motion of Mr. Prince, of Essex, that gentleman 
was charged with a Message to the Senate, informing 
that body of the election of Charles W . Slack, of 
Boston, as Speaker of the House p r o  tem .

On motion,

The House

Adjourned.
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AFTERNOON SESSION.

Met according to adjournment.

The hour specially assigned for the consideration of 
the Report of the Committee appointed to investigate 
the conduct of Joseph Hiss, having arrived, the same 
was postponed, on motion of Mr. Stone, of Boston, for 
thirty minutes.

Mr. Sisson, of Westport, moved to reconsider the vote 
whereby the House refused to print the Report of said 
committee.

Mr. Griffin, of Charlestown,

Presented the Memorial of J. Seymour, relative to cer
tain Constitutional Amendments.

Laid on the table.

Mr. Bigelow, from the Committee on Public Charitable 
Institutions, to whom was committed the Report of the 
Commissioners of the State Reform School,

Also,

A Bill to establish a State Reform School for Girls,
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And

The Resolves for the purchase of a site and the erec
tion of buildings thereon, for a State Reform School for 
Girls,

Reported,

That said Bill and Resolves ought to pass.

Mr. Hamlen, from the Joint Special Committee on the 
Order relative to statistical information,

Reported,

A Bill to obtain statistical information relating to cer- 
tain branches of industry.

Severally read and ordered to a second reading.

Mr. Howes, from the Committee on the Judiciary, on 
the Senate Bill for the punishment of embezzlement by 
Town Officers,

Reported

That the same ought to pass.

The same gentleman, from the same committee, on 
the Senate Bill in relation to voting lists,
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Reported,

That the same ought to pass with an amendment, 
which was adopted, and the Bills severally ordered to a 
second reading.

Mr. Griffin offered an Order relative to the jurisdiction 
of Police Courts in cases of larceny, which was rejected,

On motion, Mr. Prince, of Essex, was charged with a 
Message to the Governor and Council informing them 
that the House had made choice of Charles W. Slack, of 
Boston, as Speaker p r o  tein .

Mr. Marsh, of W est Roxbury, moved to reconsider the 
vote whereby the Resolve in favor of the Worcester 
Medical Institution was passed be engrossed.

Motion placed in the Orders of the Day.

The Order relative to holding two sessions per day,

And

The Report of the Committee on the subject of bring
ing the session of the Legislature to a close, were sever
ally taken from the table and indefinitely postponed.
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Papers from the Senate.

“ Resolves in favor of the Town of Rehoboth,”

“ On the Petition of the City of Boston relative to the 
fees of Jurors,”

Were severally read and ordered to a second reading.

The hour having arrived to which the Special Assign

ment was postponed, the House resolved itself into Com-- 

mittee of the Whole for the consideration of the same, 

and the Speaker called Mr. King, of Roxbury, to the 

chair. Subsequently the Chairman reported that the 

Report of the Committee appointed to investigate the 

conduct of Mr. Hiss should be adopted.

On motion of Mr. Wetherell of Newton, it was or
dered, that when the question is taken on accepting the 
Report of the Committee of Investigation, it be taken by 
Yeas and Nays.

Mr. Cravens, of Attleboro’, moved a reconsideration of 
the vote ordering the Yeas and Nays.
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The vote having been taken, the Speaker declared that 
the motion was lost, four-fifths not having voted in favor 
thereof.

Mr. Cravens, of Attleboro’, rose to a point of order, 
which being stated, was, that it required only a majority 
to reconsider a vote ordering the Yeas and Nays.

The Speaker ruled,

That as the rule of the House requires but one-fifth of 

the members present and voting to order the Yeas and 

Nays on any question, to allow a majority simply to re

consider such vote, would be to deprive the minority of 

the right which that Rule seems intended to give them, 

viz,: that of recording their names for or against the 

passage of any measure, as, when such vote is once re

considered, it would be in the power of a majority, on 

any motion requiring only a majority to carry, to remove 

the question beyond the reach of such minority.

Mr. Cravens, of Attleboro’, appealed from the decision 

of the Chair.

And the question having been stated, viz. “ Shall the
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decision of the Chair stand as the decision of the House 1 ” 
the vote was taken, and the decision of the Chair was 
sustained.

The question then recurred on the acceptance of the 
Report of the Committee of the Whole, and the vote 
having been taken said Report was accepted.

Mr. Hiss asked leave to present a Memorial signed by 
himself relative to the subject, and on motion, leave was 
granted, and the Memorial was read.

The question then recurred on adopting the Report of 
the Committee of Investigation, and the Previous Ques
tion having been ordered, on motion of Mr. Kimball, of 
Halifax, the roll was called, and it appeared that there 
were two hundred Yeas, thirty-one Nays ; so the Report 
was adopted. Whereupon,

Mr. Stone, of Boston, presented certain Resolves for 
the expulsion of Joseph Hiss from his seat as a member 
of this House from the city of Boston.

On motion, the further consideration of the same, and 
of the Memorial of Mr. Hiss, were specially assigned for 
consideration to-morrow, at seven o’clock, P. M.
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Also,

On motion of Mr. Littlefield, of Foxboro’, it was

Ordered, That Mr. Hiss have leave to be present by 
himself or with counsel.

On motion of Mr. Knowles, of Eastham,

The House

Adjourned.





■

■
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Met according to adjournment.

Prayer was offered by the Chaplain of the Senate.

Mr. Prince, of Essex,

Presented the Petition of the First Congregational 

Parish in Essex, for an Act to enable them to render 

available certain real estate now encumbered by restric
tions.

Referred to the next General Court.

On motion of Mr. Wilder, of Brookline,

Ordered, That five hundred additional copies of the 

Report of the Committee on Finance be printed, without 

the Tax A c t; in order, that a copy may be sent by the 

Treasurer of the Commonwealth, to the Assessors of 

each town, with said Act, as provided therein.

On motion of Mr. Temple, of Rutland,

Ordered, That the Sergeant-at-Arms be required to ex

clude all persons from the floor of this House during the 
106
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evening session of this day, except members of the Legis
lature, the Executive Council, the Reporters, Clerks, and 
Counsel and Witnesses of Mr. Hiss.

Mr. Tower, of Cohasset, offered an Order relative to 
the seats in the gallery, which was rejected.

Mr. Morrell, of Fall River, on leave, introduced a Rill 
for the better establishment of the Police Court in the 
city of Fall River, which was read and placed in the 
Orders of the Day.

Mr. Nash, from the Committee on Bills in the Third 
Reading, to whom was referred the Bill in relation to 
the Troy and Greenfield Railroad Company, presented a 
Minority Report of said committee, which was read and 
placed in the Orders of the Day.

Mr. Huntington, from the Committee on the Judiciary, 
on the Senate Bill concerning the Police Court in the 
city of Worcester,

Reported,

That the same ought not to pass.

Placed in the Orders of the Day.
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On motion of Mr. Wilder, of Brookline,

The Besolve for the appointment of Commissioners for 
the revision of the Pauper Laws,

Was taken from the table and placed in the Orders of 
the Day.

On motion of Mr. Pobinson, of Newburyport,

The House Bill to increase the capital stock of the 
Ocean Bank, was discharged from the Orders of the Day, 
read a third time and passed to be engrossed, and sent up 
for concurrence.

On motion of Mr. Baldwin, of Boston,

The Senate Bills,

“ To increase the capital stock of the Union Bank 
Haverhill,”

Of the Brighton Market Bank,
Of the City Bank, in Worcester,
Of the Fairhaven Bank,
Of the Marine Bank, of New Bedford,
Of the Milford Bank,

Were severally discharged from the Orders of the 
Day, read a third time and passed to be engrossed in
concurrence.
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On motion of Mr. Kimball, of Salem,

The Senate Bill to increase the capital stock of the 
Rockport Bank, was discharged from the Orders of the 
Day, read a third time and passed to be engrossed in con
currence.

On motion of Mr. Fitch, of Hopkinton,

The House Bill to apportion and assess a tax of four 
hundred forty-nine thousand nine hundred and eighty- 
six dollars and fifty cents, was discharged from the Orders 
of the Day, read a third time and passed to be engrossed 
and sent up for concurrence.

The Engrossed Resolve in favor of the Perkins Insti
tution and Massachusetts Asylum of the Blind,

( 'Which originated in the House of Representatives,)

And

The Bills,

“ To unite the Shawmut Gas Light Company and the 
Suffolk Gas Company,”

“ To authorize the First Congregational Society of 
Provincetown, to sell Real Estate,”

“ To incorporate the Nantucket and Cape Cod Steam
boat Company,”
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“ To incorporate the Medford and Charlestown Rail
road Company,”

“ ro prevent obstructions to highways and townways 

by Railroads,”

“ To authorize the Directors of the Hancock Free 

Bridge Corporation to release certain lands in Cambridge- 

port,”

“ Authorizing a sale of the real estate of the Proprie

tors of the Meeting-House in Federal Street, in the town 

of Boston,”

“ In addition to an Act for incorporating certain persons 

for the purpose of building a bridge over Acushnet River, 

in the town of New Bedford; ”

And
The Resolves,

“ In favor of giving additional powers to the Commis

sioners on Boston Harbor and Back Bay,”

(TV hich severally originated in the Senate,)

Were severally passed to be enacted and sent to 

the Senate.
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Papers from the Senate.

The Bill, “ To change the name of the Malden Manu

facturing Company,” came down passed to be engrossed, 

with an amendment, which, on motion of Mr. Stone, of 

Boston, was adopted in concurrence.

The Bill concerning the places of holding certain 

terms of the Supreme Judicial Court and the Court of 

Common Pleas in the County of Essex, was read, and 

objection having been made to its being read a second 

time, the Speaker stated the question to be,—“ Shall this 

Bill be rejected 1 ” And the vote having been taken, it 

was decided in the affirmative; so the Bill was rejected.

Thereupon, Mr. Ivimball, of Salem, moved a reconside

ration of the vote, which motion was placed in the Or

ders of the Day.

Bills,

“ To establish an independent line of Railroad commu
nication between Boston and Lowell,”

“ To authorize the Wareham Savings Bank to hold
real estate,”
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“ Supplementary to an Act, entitled An Act to regu

late the sale of Wheat, Corn and other grains, and Meal,”

“ Authorizing the obtaining of land or pier wharf, for 

the purpose of widening the Charles River Bridge,”

“ To incorporate the Massachusetts Homoeopathic Hos

pital,”

“ To authorize Edmund T. Dana and others to con
struct Dams and Dikes in Cambridge,”

“ To change the title of the Commission on Boston 
Harbor and the Back Bay,”

“ To incorporate the Boston Emigrant Aid and Mining 
Company,”

“ To set off a part of the town of Dorchester and 
annex the same to the city of Boston,”

“ In addition to an Act to incorporate the Mount 
Washington Avenue Corporation,”

“ In addition to an Act to appoint a Board of Com
missioners in relation to Alien Passengers and .State 
Paupers,”
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“ To incorporate the W altham and Watertown Rail
road Company,”

“ To incorporate the Cambridgeport Railroad Com
pany,”

“ Regulating the passing of Vessels through Railroad 
Bridges,”

“ To incorporate the Lexington and Chelmsford Rail

road Company; ”

And

The Resolves,

“ To provide for the expenses of the Insurance Com

missioners,”

“ Concerning International Exchanges,”

Were severally read and ordered to a second reading.

The Bills,

“ To secure the recording of Deeds and other titles to 

real estate,”

“ To prevent the disposal of property by chance,”
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“ In addition to an Act to establish a Police Court in 
the town of Chelsea,”

Were severally read and referred to the Committee on 
the Judiciary.

The Bill to authorize certain forms under an Act con
cerning the manufacture and sale of Spirituous and In 
toxicating Liquors, was read twice, amended, on motion 
of Mr. Huntington, of Northampton, by adding thereto 
a new section, and ordered to a third reading.

The Order of the House relative to the close of the 
session came down amended by striking out all after the 
word ordered, and inserting the following:—

“ That the legislative week commencing Monday next, 
shall be considered the last week of the present Legisla
ture,”

On motion the House non-concurred in the amend
ment.

The House proceeded to the consideration of the Or
ders of the Hay, and the first matter being the motion to 
reconsider the vote whereby the Bill to regulate Billiard 
Booms and Bowling Alleys was refused a third reading,
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th e  vote having been taken, the motion was carried, 
the Bill amended, read a second time and again ordered 
to a third reading.

The motion to reconsider the vote whereby the Bill to 

incorporate the Town of South Danvers was refused a 

third reading, was carried, and the further consideration 

of the Bill, was specially assigned for to-morrow, at ten 

o’clock, A. M.

The Resolve on the Petition of the Town of Rehoboth, 

was read a second time and ordered to a third reading.

On motion of Mr. Eames, of Malden, the Orders of 

the Day were laid on the table.

A Message was received from the Governor, announc

ing to the House that he declines to comply with the re

quest contained in the Address presented to him by the 

two branches of the Legislature, for the removal of Ed

ward Greeley Loring from office.

On motion of Mr. Eames, of Malden, the same was 

laid on the table, and five thousand extra copies were 

ordered to be printed.
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Mr. Warner, of Northampton, offered the following 
Order:—

Ordered, That the Speaker of the House be instructed 
to request of the Honorable Council, for the use of this 
House, a copy of the resolutions and advice of the Coun
cil to his Excellency the Governor, in the case of Edward 
Greeley Coring, together with the signatures of the mem
bers to the same.

Mr. Devereux, of Salem, on leave, introduced a Bill 
for the incorporation of the Trustees of the Plummer 
Farm School of Reform for Boys, which was read, and 
referred to the Committee on Public Charitable Institu
tions, with instructions to report thereon to-morrow.

Sent up for concurrence.

On motion,

The House

Adjourned.
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AFTERNOON SESSION.

Met according to. adjournment.

On motion of Mr. Stone, of Boston, it was ordered, 

that when the House adjourn, it be adjourned to seven 

o’clock, P. M.

On motion, the Bill to abolish Imprisonment for Debt, 

and to punish Fraudulent Debtors, was taken from the 

table and considered, the question being on the amend

ment offered by Mr. Remick, of Charlestown.

After debate, the amendment was rejected, and the 

Bill was read a third time, and passed to be engrossed 

with the amendment adopted yesterday, which was sent 

up for concurrence.

On motion,

Messrs. Huntington, of Northampton,

Griffin, of Charlestown,

Kimball, of Salem,

King, of Roxbury, and 

Peirce, of Boston,
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Were appointed a Committee to prepare Rules for the 

government of the House during the session of this 

House, this evening.

On motion of Mr. King, of Roxbury, the Clerk of the 

House was required to present to the Senate the Message 

this day received from the Governor relative to the 

removal of Edward Greeley Loring from office.

The House proceeded to the consideration of the Or

ders of the Hay, and the first matter being the motion to 

reconsider the vote whereby the Resolve in relation to a 

Scientific Board for the examination of Boston Harbor 

was indefinitely postponed, the vote was taken, and the 

motion was lost.

The Orders of the Hay were laid on the table.

On motion of Mr. Williams, of Boston, the Bill to au

thorize certain forms under an Act concerning the manu

facture and sale of Spirituous and Intoxicating Liquors 

was discharged from the Orders of the Day, read a third 

time, passed to be engrossed, with the amendment, which 

was sent up for concurrence.
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The Orders were taken up, and the first matter being 

the motion to reconsider the vote whereby tiie House re

fused to print the Report of the Committee appointed to 

investigate the conduct of Joseph Hiss, the vote was 

taken and the motion was lost.

The motion to reconsider the vote whereby the Resolve 

in favor of the Worcester Medical Institution was passed 

to be engrossed, was ruled out of order by the Speaker, 

it having been ascertained that the gentleman making 

such motion did not vote with the majority in ordering 

said Rill to be engrossed.

The motion to reconsider the vote whereby the Bill to 

incorporate the Union Straw Works was refused a third 

reading, was lost.

The Bill to repeal an act relating to Pilotage in the 

Harbor of Provincetown was taken up, and after debate 

recommitted to the Committee on Mercantile Affairs and 

Insurance.

The Orders of the Day were laid on the table.
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Mr. Huntington, from the Committee appointed to 
prepare Rules for the government of the House during 
its evening session,

Reported

Certain Rules, which were adopted and ordered to be 
printed.

On Motion,

The House

x\djourned.
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EV ENING SESSION.

Met according to adjournment.

A quorum not being present. Mr. Williams, of Boston, 
moved to adjourn for fifteen minutes.

Lhe hour specially assigned for the consideration of 
the Resolutions presented by Mr. Stone, of Boston, rela
tive to the expulsion of Joseph Hiss, a member of the 
House from the city of Boston, from his seat on the floor 
of the House,

Also,

On the Memorial of Mr. Hiss, relative to the same 
subject, having arrived,

The Speaker read the Rules which the House had 
adopted for the government of the proceedings during 
the said hearing.

Said Rules were as follows:—

1. The question of expulsion being stated by the 

Speaker, he will then inform Mr. Hiss that he has an 

opportunity to call witnesses in defence, to show any 
107
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errors in the Report of the Committee of Investigation, 

or facts tending to exonerate him from the charges con

tained therein, and the inquiry shall be confined to the 

conduct of Mr. Hiss when the Committee of which he 

was a member visited Lowell.

2. All questions to witnesses shall be proposed in 

writing, through the Speaker, and the answers shall be 

made orally, and taken down by the Clerk of the House, 

and the questions shall be relevant to the issue.

3. I f  the propriety of any question be objected to by 

any member, the party, counsel and witness shall with

draw, and no question shall be debated or decided in 

their presence. I f  any question is objected to by coun

sel, the objection shall be made and stated in writing, 

through the Speaker.

4. Counsel are not to be heard orally until the evi

dence is closed, and then Mr. Hiss by himself, and through 

such other person as he may have selected, may be heard 

in defence upon the testimony contained in the Report, 

and introduced in defence, so far as relates to his conduct 

in visiting Lowell as one of a Committee of the House, 

and the hearing and defence shall be confined thereto.
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5. Counsel shall not address the House or the Speaker 

until leave is granted by the Speaker, and generally he 

shall be subject to the instructions and direction of that 

officer, whose duty it is to preserve order and decorum.

Mr. Griffin, of Charlestown,

Moved the following Order, as an additional Rule, 
which he stated to have been unintentionally omitted by 
the Committee in their Report in the afternoon.

Said Order was as follows :—

Ordered, That in the hearing of the case of Joseph 
Hiss, now about to be heard, all witnesses to be examined 
shall be sworn by the Sergeant-at-Arms, a Justice of the 
Peace within and for the County of Suffolk,—which 
Order was adopted.

The Speaker stated, in accordance with the first Rule, 
the Resolutions, and informed Mr. Hiss that he had 
now an opportunity to call witnesses in defence, to show 
any errors in the Report of the Committee of Investiga
tion, or any facts tending to exonerate him from the 
charges contained therein.

Mr. Hiss, through the Chair, submitted to the House, 
that before he is called upon to produce witnesses in his
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defence, that some evidence should be produced against
him.

He further submits, that the Report of the Committee 
of Investigation has been deemed by him to be the accu
sation, and not evidence against him.

That the evidence is to be heard by the House itself, 
and he desires to submit an argument to the House upon 
the propriety of that course. He had supposed that 
such was the course to be taken, and he is just informed 
to the contrary.

The Speaker decided that the House, having adopted 
certain Rules for the government of their proceedings, 
they must be strictly adhered to, and that such a course 
would not be in accordance with such Rules.

Mr. Hiss, through the Chair, submitted the following- 

question :—

“ Is the Report of the Committee of Investigation to be 
considered evidence 1”

The Chair ruled the query out of order.

Mr. Hiss.—“ W ill the House hear an opening defence
of his counsel V ’
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The Chair ruled that such defence could not be allowed, 
unless the Rules of the House were suspended.

Mr. Smith, of Amherst, rose to a point of order, which 
being stated, was, that the fifth Rule of the Rules adopted 
by the House for the government of the House during 
the hearing of the case, conferred upon the Speaker the 
power of admitting such defence.

The Speaker ruled that such was not the meaning of 
the Rules.

Mr. Hiss.— “ Shall I  be allowed time to prepare such a 

defence in writing V ’

The Speaker decided that the time having been specially- 
assigned for the consideration of this case, such delay 

could not be allowed.

Mr. Hinks, of Boston, moved a suspension of the Rules, 
that the counsel of Mr. Hiss be allowed to make an open

ing defence of twenty minutes.

The question having been stated, and the vote having 
been taken, ninety-eight voted in the affirmative, and 
sixty-nine in the negative; and the Speaker declared it to 
be a vote. A question was raised, whether a majority 
vote could suspend the Rules— the Rules of the House 
requiring a two-thirds vote for that purpose.
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The Chair decided that inasmuch as these were special 
Rules for the present occasion, it was only necessary for 
a majority to suspend the Rules.

Mr. Wood, of Tewksbury, appealed. The House sus
tained the decision of the Chair.

Mr. Benjamin Dean, of Lowell, appeared as counsel 
for Mr. ITiss, and occupied the time allowed Mr. Hiss for 
his opening defence.

Mr. Reeves, of Lowell, was called by Mr. Hiss, and 
the Sergeant-at-Arms administered the oath.

The following questions were proposed by the counsel 
of Mr. I lis s :—

First Question.—“ Are you the clerk of the Washing
ton House ? if so, state the circumstances under which 
the name of Mrs. Patterson was entered on the register 
of the house— quite particularly Mr. Hiss’s language.”

Answer.— “ I  am the clerk of the Washington. The 
Committee came to the Hotel. Mr. Pillsbury, of the 

Senate, registered his own name, and handed the pen to 
Mr. Hiss. I  went away to look after the baggage; when 
I  returned the names of all the party were registered. 
Mr. Hiss pointed to the name of Mrs. Patterson and 
requested me to see that she had a good room.”
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Second Question.—“ Was there any other language 
than that you have given, indicating who she was, or 
what her connection with the party was V ’

Answer.—“ There was not. Mr. Hiss recorded his 
name, and the name of Mrs. Patterson, and simply point
ed to her name with his pen and requested me to give 
her a good room.”

%

Third Question.—“ Did you give any other language 
to the Investigating Committee save this now given V ’

Answer.—“ I  do not remember that I  did.”

Fourth Question.— “ State whether you saw Mr. Hiss 
drinking any liquor at the Washington House while 
there with the Nunnery Committee, or at any time during 
that visit % ”

Answer.—“ I do not remember that I did.”

Fifth Question.— “ Was there any other witness 
brought from the Washington House than yourself and 
the chambermaid V ’

Answer.—“ Not to my knowledge.”
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Sixth Question.—u State whether you know of any 
fact showing- that Mr. Hiss knew whether or not Mrs. 
Patterson’s bill was included in the gross sum of the bill 
of expenses 1”

Answer.—“ I do not.”

Seventh Question.—“ Was the bill paid to you and 
settled by you and you alone V ’

Answer.—“ It was.”

Eighth Question.—“ Did you see Mr. Hiss conversing 
or having any communication with this lady during their 
stay at the Washington House 1”

Answer.— u I did not.”

Ninth Question.—“ Did you see any other member of 
the Committee conversing with the lady during her stay"? 
I f  you did, who was he"? ”

Answer.-—“ I did—Mr. Stephen Emery, of Orange.”

Tenth Question.— “ Did you testify to this before the 
Committee of Investigation 1 ”

Answer.—“ I  did.”
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Eleventh Question.—•• Did you hear the testimony of 
Mrs. Carpenter, the chambermaid, before the Committee 1 
Did she testify to any conversation or connection between 
Mr. Hiss and Mrs. Patterson, and coming within her 
knowledge.”

Mr. Kimball, of Salem, objected. The Speaker re
quested Mr. Hiss, with his counsel and witnesses, to with
draw until the question was decided.

Mr. May, of Roxbury, moved that the counsel be 
allowed to state his reasons for asking the question.

The House refused, sixty-eight in the affirmative, one 
hundred and seven in the negative.

The parties withdrew and Mr. Kimball stated his rea
sons for objecting—that hearsay evidence should not be 
admitted.

The question was decided inadmissable, and the Ser
geant-at-arms was directed to notify Mr. Hiss and counsel 
that they might return.

Twelfth Question.—“ Had Mr. Hiss any means of 
knowing, either from you or from the register, the number 
or situation of the room occupied by Mrs. Patterson 1”

107 a
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Answer.—“ He had not from me. He might have looked 
over my desk on to a book where he or no other person 
had any business to look. I  did not tell him ; he said 
nothing to me about her.”

Thirteenth Question.—“ Was that ‘ book ’ the register, 
or only a book of private entry kept by you % ”

Answer.—“ I t  was a private entry kept by me.”

Fourteenth Question.— “ Have you any reason to be
lieve he did look at the book containing the number of 
her room, and was the number of her room on the regis

ter 1 ”

Answer.—“ I t  was not on the register. I  have no 
reason to believe he did—not to my knowledge.”

Fifteenth Question.—“ Were there any bells attached 
to number twelve, occupied by Mrs. Patterson l ”

Answer.—“ There were not.”

Sixteenth Question—“ Had Mr. Hiss any thing to do 

with the selection of the rooms occupied by himself and 

Mrs. Patterson, or either of them 1 ”

Answer.—“ Nothing whatever, either directly oi indi

rectly.”
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Seventeenth Question.— Is there any connection be
tween the two rooms other than by the common entry V ’

Answer.—“ There is not.”

Eighteenth Question. “ Are there other rooms in said 
house whose doors are as near or nearer to the door of 
number twelve than number thirteen V ’

Answer.—“ There are two or three—two nearer.”

Nineteenth Question.— “ Did Mr. Hiss make any re
quest that any particular room should be assigned either 
to himself or Mrs. Patterson ; or was number twelve as
signed because it was the one usually assigned to ladies V ’

Answer.—“ I t  was assigned to her because it is usually 
assigned to ladies, and without any request from any 
one.”

Twentieth Question.— “ Did Mrs. Carpenter testify 
before the Committee at first, that the only means she 
had for supposing that two persons occupied the bed in 
number twelve were the indentations of that bed 1 ”

The Speaker ruled the question out of order, as being 
of the same nature as the one first excluded.
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The counsel for Mr. Hiss submitted that the question 
ruled out is not of the same nature as that passed upon 
by the House, and put it for the purpose of contradict
ing a witness upon whose testimony the Report is based, 
and pray leave to have it put.

The Speaker decided that according to the Rules 
which the House had adopted for the proceedings of this 
session the question could not be entertained, and therefore 
ruled it out of order.

The counsel, with Mr. Hiss and witness, withdrew, 
and the question having been submitted to the House the 
decision of the Speaker was sustained.

Mr. Hiss, counsel and witness returned.

Twenty-first Question.— “ Have you ever heard Mrs. 
Carpenter, the chambermaid, say that the only means she 
had of knowing that the bed was occupied by two was 
by the indentations on the mattress \  ”

Mr. Huntington, of Northampton, objected, and the 
parties again retired.

Mr. Huntington thought the House had been insulted 
by the counsel—that the question was of the same nature 
as the others which had been ruled out. The Speaker 
ruled the question out of order, and the House sustained 
the decision.
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Mr. Hinks, of Boston, moved a suspension of the third 
Rule, which requires the party and his counsel to leave 
the hall when objection is made to any question, and the 
question being taken, it was decided in the negative. So 
the Rule was not suspended.

Mr. Hinks, of Boston, moved that the accused party 
be informed of the precise grounds on which the question 
was ruled out.

The Speaker decided that the motion was not in order.

Mr. Hiss and counsel returned.

Mr. Hinks, of Boston, moved that the counsel for the 
accused be requested not to put any other question that 
involved hearsay evidence.

The Speaker decided that the motion was not in order.

Twenty-second Question.—“ Did any of the Committee 
order the spirituous liquors used at the Washington 
House 1 ”

Answer.—“ They did not.”
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Twenty-third Question.—“ Had Mr. Hiss any means 
of knowing what items made up the bill paid by him, 
except the hack hire ? ”

Answer.—“ Not to my knowledge.”

Twenty-fourth Question.— “ Were you taken privately 
by any member of the Committee of Investigation to 
identify any woman as Mrs. Patterson, when Mr. Hiss 
and his counsel were not present—if so, how many wo
men 1 ”

Answer.—“ I was taken by one member of the Com
mittee to see one woman.”

Twenty-fifth Question.— “ W hat was the dress, beha
vior, appearance and demeanor of Mrs. Patterson at 
your hotel—whether lady-like or not, so far as you saw 

her 1 ”

Answer.—“ Lady-like—her dress, behavior, &c., con

firmed the impression.”

Twenty-sixth question.— “ Had you ever seen her before, 

or have you seen her since—if so, where ? ”

Answer.— “ I  had never seen her before, have never

seen her since.”
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Twenty-seventh Question.—“ Did you observe anything 
in her demeanor that indicated any wish on her part to 
conceal herself, or did she appear at the public table and 
in the public parlor 1 ”

Answer.—“ She did not appear to desire to conceal 
herself; she appeared at the public table and also in the 
parlor; I did not see her on the night she came, and did 

not see her until the next morning, at nine o’clock, at 
breakfast at the public table.”

Twenty-eighth Question.—“ Can you give the lan
guage of Mr. Hiss when he ordered her te a ; was it any 
thing more in substance than that the lady would want 
some tea at her room 1 ”

Answer.—“ I do not remember how he worded it, par
ticularly.”

Twenty-ninth Question.— “ Was the conduct of Mr. 
Hiss, either in registering the name, ordering the tea, or 
in any other particular, frank, open and above-board, as 
that of any gentleman ; or was there any thing exciting 
your suspicion in his conduct 1 ”

Answer.—“ Not in the least exciting my suspicion.”

Thirtieth Question.—“ Had you ever known, or had 
you ever seen him before that time 1 ”

Answer.—“ I never had.”
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Thirty-first Question.—“ Could any person, either in 
the day time or night time, enter said house and go to 
room number twelve without your knowledge. Might 
not a person do so without the knowledge of any ser
vant or occupant of said house'?”

Answer.— “ They could. How Mrs. Patterson got 
there I do not know.”

Thirty-second Question.—“ When you say ‘ how Mrs. 
Patterson got there ’ w h e r e  do you mean by ‘ th e r e ,' to the 

hall, or to her room ?”

Answer.—“ How she got into the house. I met her 
at the top of the stairs.”

Thirty-third Question.— “ Is not the landlord of the 
Washington House a politician of the W hig party, and 

was he not active in the last election campaign V ’

Mr. Littlefield, of Foxboro’, objected to the question 
as irrelevant, and the party accused, the witness and the 
counsel, having retired, Mr. Griffin, of Charlestown, and 

others, sustained the objection.

The Speaker decided that the objection was well taken 
and the question out of order, and the House voted that 
the question should not be received.
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Mr. Stebbins, of Chicopee, moved that this examina
tion be now closed.

Mr. Knowles, of Eastham, moved to amend by desig
nating the hour of twelve o’clock, as the hour for closing 
the examination.

Mr. Lynde, of Hardwick, offered the following Resolu
tions :—

Resolved, That the member from Boston be no longer 
heard by his counsel, and that the Sergeant-at-Arms so 
notify said member.

Resolved, That Mr. Hiss be admitted with his wit
nesses, to the floor of the House, to be heard in his own 
defence.

The Speaker ruled the said Resolves out of order.

The motion of Mr. Stebbins, of Chicopee, and pending 
amendments were laid on the table.

Mr. Lynde, of Hardwick, moved a suspension of the 
Rules, which motion was carried, whereupon the same 
gentleman again introduced his Resolves, which after 

debate were adopted.
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Mr. Williams, of Cambridge, moved a reconsideration 
of the vote whereby the first Resolve was adopted; and 
the question being taken, it was decided in the affirma
tive.

The Clerk was directed to notify the Sergeant-at-Arms 
of the reconsideration.

Mr. Kimball, of Salem, rose to a point of order, which 
being stated was, that the reconsideration was null and 
void, the gentleman making the motion to'reconsider not 
having voted with the majority, and the motion being 
consequently out of order.

The Speaker decided the point of order well taken, 
and declared the vote whereby the first Resolve was recon
sidered null and void, the gentleman making the motion 
admitting that he voted with the minority.

Mr. Stone, of Boston, raised the question of order, 
which being stated was, whether any retroaction can be 
taken in the premises which will destroy a vote of the 
House after it has gone upon the record, on the ground 
that the gentleman moving the reconsideration of the vote 
did not vote with the majority.
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The Speaker decided that an error having been made, 
it was the duty of the House to correct it as soon as 
ascertained, notwithstanding the consequences that might 
follow. If  a vote has been improperly taken, the result 
that follows must be improperly attained, and the House 
should correct it at the earliest opportunity. The Chair 
would rule that the vote was null and void, upon the 
ground that the gentleman had no right to move a re
consideration.

Mr. Fitch, of Hopkinton, stated that for the reasons 
given by the gentleman from Boston, Mr. Stone, a record 
having been made of the vote, he would appeal from the 
decision of the Chair.

The Speaker, reaffirming his decision, ruled that as 
the matter upon which the House had passed had not 
been removed from its immediate control, as the proceed
ings in question were part of the same session and 
record, and as an error had indisputably been made— 
the results of which could be corrected without injury or 
deprivation of rights to any one—he could not allow the 
mistake to pass unnoticed when brought to his attention.

The question was taken upon sustaining the decision 
of the Chair, and decided in the affirmative.
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Mr. Wood, of Tewksbury, renewed the motion to re
consider, made by Mr. Williams, of Cambridge, and the 
vote having been taken, there were seventy-seven Yeas, 
and one hundred and five Nays,—so the House refused 
to reconsider.

The Sergeant-at-Arms was again instructed to inform 
Mr. Hiss of the vote of the House, who discharged that 
duty, and returned with a communication from that 
gentleman, craving the indulgence of the House for a 
few minutes, for the purpose of preparing an answer to 
the Resolves of the House.

Mr. Williams, of Cambridge, introduced the following 
Resolution:—

Resolved, That it be entered upon the Journal of the 
House, that the House, after giving the counsel of Mr. 
Hiss over two hours to examine his witnesses, and he 
having shown no disposition to introduce new or rebut
ting testimony, therefore a change in the order of pro
ceedings became necessary, by which the House declined 
to hear his counsel further.

Mr. Kimball, of Salem, offered a substitute, which 
was rejected.
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The question then recurred upon Mr. Williams’s mo
tion, and the vote having been taken, it was decided in 
the negative.

Mr. Hiss presented a Memorial, remonstrating against 
the action of the House.

Mr. Williams, of Cambridge, moved that Mr. Hiss be 
heard by his counsel for three-fourths of an hour.

The Speaker decided the motion out of order, inas
much as the House had previously refused to allow coun
sel to the party accused; the motion was inconsistent 
with the action of the House, and the proper way to in
troduce such motion was to suspend the Rules, that the 

gentleman might again move a reconsideration.

Mr. Stone, of Boston, moved a supension of the Rules,
&

and the question having been taken, it was decided in the 

negative, and so the Rules were not suspended.

The Memorial of Mr. Hiss, on motion of Mr. Paige, of 

Brimfield, was then laid upon the table.

Mr. Ilinks, of Boston, presented the following Protest 

against the action of the House, and asked that it might 

be recorded upon the Journal of the House, which was 

granted, on motion of Mr. Eames, of Malden.



1574 JOURNAL OF THE HOUSE,

Said Protest was as follows :—

To the Honorable the House of Representatives :—

The undersigned, members of this House, hereby 

respectfully protest against the Resolve whereby Joseph 

Hiss has been deprived of a hearing, assisted by counsel 

upon his trial on a Resolution for his expulsion, no fault 

being alleged in the said Resolution against himself or 

his counsel, in the conduct of his defence, and desire that 
this their Protest may be entered upon the record of this 

House.

Signed,

Edward W. Hinks. 
J. E. Farwell.
Nathaniel Ring. 
Merrill C. Johnson. 
James C. Folsom.
J. C. Pratt.
Hernan Laflin. 
Jonathan Peirce. 
John R. Mullin.
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Mr. Stone, of Boston, offered a Protest, signed by him
self and others, requesting the same might he entered 
upon the Journal of the House.

On motion of Mr. Oldham, of Medford, it was laid 
upon the table.

The Speaker stated the question before the House, was 

on the Resolutions of Mr. Stone, of Boston, relative to 
the expulsion of Joseph Hiss.

Said Resolutions were as follows :—

Resolved, For reasons set forth in the Report of the 
Committee yesterday adopted, that Joseph Hiss, a member 
of the House from the city of Boston, be, and he hereby 
is, expelled from this House.

Resolved, That the Committee on the Pay Roll be in
structed to make up the pay of the said Joseph Hiss to 
and including the ninth day of May, instant.

On motion of Mr. Ingalls, of Clinton, the second Re
solve was amended by striking out the word “ ninth ” and 
inserting “ tenth.”
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On motion of Mr. Jenks, of Adams,

Ordered, That when the question is taken, it be taken 
by Yeas and Nays.

Mr. Williams, of Cambridge, moved to take the Pro
test of Mr. Stone and others from the table, and enter it 
upon the Journal of the House.

The Speaker ruled the motion out of order, on the 
ground that another question was before the House— 
when a motion to take from the table is not in order— 
upon which the Yeas and Nays had been ordered.

Mr. Williams, of Cambridge, made a point of order, 
that there was no business before the House, other than 
had been before them during the whole evening. The 
fact that the Yeas and Nays had been ordered, did not 
alter the position of the question, as the Yeas and Nays 
are frequently ordered long before the question is taken ; 
and therefore his motion was in order.

The Speaker adhered to his former decision; where
upon, Mr. Williams, of Cambridge, appealed from the 
decision of the Chair,—and the question having been 
stated, the vote was taken, and it was decided in the 
affirmative; so  the decision of the Chair was sustained.
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Mr. Brown, of Tolland, moved that the Sergeant-at- 
Arms be directed to close the door of the Hall during 
the call of the roll, and prevent members from retiring, 
which motion, after debate, was adopted, and the Sergeant- 
at-Arms subsequently reported that the doors were closed.

The question having been stated, the roll was called, 
and it appeared that one hundred and thirty-seven h ad , 
voted in the affirmative and fifteen in the negative.

Before the vote was announced, Mr. Slater, of Hol
yoke, requested that the name of Mr. Grammer, of W o
burn, be called by the Clerk.

Mr. Grammer, of Woburn, stated that he was not in 
the House when his name was called, nor when the roll 
call was concluded.

The Speaker decided that the gentleman could not 
vote.

Mr. Slater raised a point of order, that Mr. Grammer, 
of Woburn, should be required to vote under the thirty- 
first Rule.

The Chair ruled, referring to the thirty-first Rule of the 
House, to which the gentleman had directed his atten-



1578 JOURNAL OF THE HOUSE

tion, that “ every member who shall be in the House when 
the question is put, where he is not excluded by interest, 
shall give his vote unless the House for special reasons 
shall excuse him,”—that that Rule applied to votes in 
general; but called the attention of the gentleman 

to the seventh Rule of the House, where it is pro
vided, that “ when the Yeas and Nays are taken, the 

.roll of the House shall be called in alphabetical order, 
and no member shall be allowed to vote who was not 
upon the floor when his name wras called, or before the 
call shall be f i n i s h e d w h i c h  Rule was the one applica
ble in the present case.

The Chair therefore overruled the point of order made 
under the thirty-first Rule, but decides, under the seventh 
Rule, that the gentleman having answered that he was 
not in his seat when the roll was called, was therefore 
exempted from voting.

The result was then declared, and the Resolutions 
were agreed to.

The Yeas and Nays were as follows :—

Yeas.
Messrs. Abercrombie Messrs. Bartlett

Bacon Bills
Barker Bliss

Barnes Bodurtha
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Messrs. Boughton 
Brooks 
Brown, N. 
Brown, J. S. 
Buck 
Bullard 
Buttrick 
Capon 
Carleton 
Carter, F. W. 
Carter, M. P. 
Chandler 
Chase, A. K. 
Church 
Clapp G. 
Clark,L. 
Clifford, W. 

Cole 
Cooley 
Crawford 
Cutler, T. 
Cross 

Davenport 
Dickinson 
Dyer, C. 
Eames 
Ellis, C. L. 
Elkins 
Emery 

Felton
Fisher, W. A. 
Fiske

Messrs. Fitch, J. A. 
Flint
French, W. E.
Gale
Gardner

George
Gerry
Gifford
Goff
Gould, J. P. 
Graves 
Griffin 

Hall, G. B. 
Hathaway, I. 
Hawes 
Hawley 
Haynes 
Hill, G.
Hood

Huntington
Hurlbert
Ingalls
Jenkins
Jones
Kendall
Kimball, E. W.
Kimball, E. P.

Knowles
Langdon
Leonard
Lewis, D. I.
Littlefield



1580 JOURNAL OF THE HOUSE,

Messrs. Lombard
Lovell, A. E. 
Lovell, S. 
Luther 
Lyman 
Lynde 
Marsh, S. F. 
Marsh, C. 

Martin, J. W. 
Martin, N. 

Mason, J. O. 
Mason, R. L. 
May, E. S. 
Miller 
Moore, N. 
Morse, C. G. 
Mower
Murdock, D. C. 

Neal
Noyes, J.

• Oldham 
Paige 
Parker, F. 
Peabody 
Pettingell 
Pratt, N. P 
Ramsdell 
Reed, J. L. 
Rogers, A. L. 
Rogers, N. F. 
Root 
Sanford

Messrs. Shaw 
Shute 
Sisson 
Slater
Smith, N. P.
Smith, S.
Stebbins 
Stone, J. W. 
Strickland 
Svveetser 
Taft, P. W.
Taft, V.
'Parboil

Temple, C. M. 
Thacher 
Thayer, C. N. 
Tower, L. L. 
Upham, A. T. 

Viall
Warner, O. 
Warriner 
Wetherbee 

Wetherell, PI. B. 
Wheelock 
Whipple 
Wilder
Williams, J. M. S. 

Winter, F. B. 
Winter, W. II. 
Wood, C. G. 
Wood, J. E. 
Young
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Nays.

Messrs. Bradbury Messrs. Jenks, (under protest.)
Dyer, D. 
Far well 
Folsom 
Foster, I. 
Hamlen

Johnson, M. C. 
Keith, B. W. 
Laflin
Murdock, E. G. 
Pratt, J. C. 

Stone, E.Harrington
Hinks, (under protest)

The Speaker stated that there was another matter be
fore the House, the Memorial of Mr. Hiss.

Mr. Griffin, of Charlestown, moved that the House 
accept and lay upon the table that portion of the Memorial 
that relates to other matters than the conduct of members 
of the House, and that we expunge the remainder of the 
Memorial that touches the conduct of members of the 
House other than Mr. Hiss.

The question was taken and the motion agreed to.

On motion of Mr. Oldham, of Medford, the Protest of 
James W. Stone and others, was taken from the table and 
placed upon the Journal of the House.
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Said Protest was as follows :—

House of Representatives, May 10, 1855.

The undersigned, members of the Massachusetts House 
of Representatives, hereby enter their solemn Protest 
against the Resolve whereby Joseph Hiss has been de
prived of argument of counsel upon his trial upon a 
Resolution for his expulsion, after the House had voted 
on a previous day that he should have counsel, and after 
having on the same Legislative day voted to allow him 
counsel, in formal Rules adopted by the House.

Signed,
James W. Stone.
Paul Townsend.
Samuel A. Bradbury.
E. G. Murdock.
John S. II. Eogg.
Emory Stone.
William C. Metcalf.
Simon P. Harrington.
Elijah E. Knowles.
David Dyer.
Abner Holbrook.
John Littlefield.
Benj. W . Keith.
Nathan Brooks.
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Mr. Peabody, of Lowell, moved a reconsideration of 
the vote whereby the Resolves expelling Joseph Hiss 
from the House, was agreed to.

And

On motion of the same gentleman, the Rules were 
suspended, that the motion might be considered at the 
present time.

The question being stated, the vote was taken, and it 
was decided in the affirmative.

The question then recurred on the motion to recon
sider, and the vote having been taken it was decided in 
the negative; so the motion to reconsider was lost.

On motion of Mr. Kimball, of Salem,

Ordered, That the Speaker be requested to send a 
copy of the Resolutions to his Excellency the Governor 
and Council, the Honorable Senate, and Joseph Hiss.

On Motion,

The House

Adjourned.



\
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Met according to adjournment.

Prayer was offered by the Chaplain of the Senate.

Mr. Fitch, of Hopkinton, on leave, introduced a Ke- 
solve in relation to the Land Agent, which was read and 
laid on the table.

Papers from the Senate.

The Report, “ Leave to withdraw,” on the Petition of 
J. V. C. Smith, Mayor of Boston, in regard to Pauper 
Claims, was accepted in concurrence.

The Bill to authorize the City of Boston to build a 
bridge,

And

The Resolve in favor of David Choate, were severally 
read and ordered to a second reading.

The Bill in addition to an Act concerning the employ
ment of children in manufacturing establishments, came 
down passed to be engrossed with an amendment, which 
was rejected.

108
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On motion of Mr. Carey, of Ipswich, the Resolve pro
viding for an amendment to the Constitution relative to 
eligibility to office, was discharged from the Orders of the 
Day, and specially assigned for consideration on Tuesday 
next at eleven o’clock, A. M.

On motion of Mr. Kendall, of Westminster, the Re
port of the Committee on Mercantile Affairs and Insur
ance, on Report of Commissioners on Boston Harbor 
and Back Bay, was taken from the table and placed in 
the Orders of the Day.

The House proceeded to the consideration of the Orders 
of the Day,

And

The Bills,

“ To establish an independent line of Railroad com
munication between Boston and Lowell,”

“ To incorporate the Lexington and Chelmsford Rail
road Company,”

*

“ Regulating the passing of vessels through Railroad 
Draw Bridges,”

“ To incorporate the Cambridgeport Railroad Com
pany,”
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“ To incorporate the Boston Emigrant Aid and Mining 
Company,”

“ To change the title of the Commission on Boston 
Harbor and the Back Bay,”

“ To authorize Edmund T. Dana and others to con
struct Dams and Dikes in Cambridge,”

“ Authorizing the obtaining of land or pier wharf, for 
the purpose of widening the Charles River Bridge,”

“ To authorize the Wareham Savings Bank to hold Real 
Estate.”

“ For the better establishment of the Police Court in 
the City of Fall River,”

And

“ The Resolve concerning International Exchanges,”

Were severally read a second time and ordered to a 
third reading.

The House Bills, “ To incorporate the Trustees of the 
National Exhibition of Horses,”

“ To regulate Billiard Rooms and Bowling Alleys,”

Were severally read a third time and passed to be en

grossed, and sent up for concurrence.



1588 JOURNAL OF THE HOUSE,

The Senate Bills,

“ To incorporate the Baltic Insurance Company,”

“ To authorize the Town of Rockport to ta^e stock in 
the Rockport Railroad Company; ”

And

The Resolve, “ In  favor of the Town of Rehoboth,”

Were severally read a third time and passed to he 
engrossed in concurrence.

The House proceeded to the consideration of the Special 
Assignment, the same being the Bill to incorporate the 
town of South Danvers, the question being on ordering 
the same to a third reading.

The Bill was amended on motion of Mr. Kimball, of 
Salem, in the first section,

Also,

In  the third section, on 
Lawrence.

The Bill was then further 
Andrews, of Danvers, read a 
a third reading.

motion of Mr. Johnson, of

amended on motion of Mr. 
second time and ordered to
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The Orders of the Day were laid on the table,

And

The Order offered yesterday, by Mr. Warner, of North
ampton,, was taken up, and, after debate, rejected.

On motion,

The House

Adjourned.
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AFTERNOON SESSION.

Met according to adjournment.

On motion of Mr. Warner, of Northampton,

Ordered, That on and after Monday next, this House 
hold three sessions a day, the evening session to com
mence at seven and one-half o’clock, P. M.

Mr. Winter, from the Committee on Leave of Absence, 

Reported

Leave of absence to E. S. May, of Lee, for the re
mainder of the session, from and after Saturday next.

Mr. Makepeace, from the same committee,

Reported

Leave of absence to Edwin F. Jenks, of Adams, for 
the remainder of the session.

Severally accepted.

Mr. Ingalls moved a reconsideration of the vote where
by the House non-concurred in the Senate amendment to 
the Bill in addition to an Act concerning the employ
ment of children in manufacturing establishments.
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Motion placed in the Orders of the Day.

The Engrossed Bills,

“ To establish the East Boston Free Bridge,”

“ To incorporate the Cape Cod Telegraph Company,”

“ In aid of the Western "Railroad Corporation,”

“ In relation to the accounts of Committees of the 
Legislature,”

“ Defining a portion of the boundary line between 
Sandisfield and Tolland,”

“ Concerning the Burial Ground of the Monthly Meet
ing of Friends in New Bedford,”

“ To authorize the Boston and New York Central 
Railroad Company to issue preferred stock,”

“ To authorize William Cook to extend his wharf,”

“ To prohibit the use of poisonous substances in the 
manufacture of spirituous and intoxicating liquors,”

“ Relating to the salaries of certain officers in the State
Prison,”



1592 JOURNAL OF THE HOUSE,

“ To repeal a part of the one hundred and twenty- 
eighth chapter of the Revised Statutes,”

“ To authorize the Town of Nantucket to regulate the 
Fisheries in all the Ponds, Creeks and Harbors in the 
county of Nantucket,”

“ To reduce the capital stock of the Commercial In
surance Company of Nantucket,”

“ In  addition to an Act incorporating the Norfolk and 

Bristol Turnpike Corporation; ”

And

The Resolves,

“ In  favor of the Massachusetts School for Idiots and 

Feeble-Minded Youth,”

“ Concerning the French Spoliations,”

“ In  relation to the Enlargement of the State House,”

(W hich severally originated in the House of Repre

sentatives,)
And

The Bill, “ Concerning the Essex Merrimack Bridge,”

(W hich originated in the Senate,)
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Were severally passed to be enacted and sent to 

the Senate.

The hour specially assigned for the consideration of 

the Bill to establish a Municipal Court in the city of 

Lowell, having arrived, the same was, on motion of Mr. 

Peabody, of Lowell, postponed for fifteen minutes.

The same gentleman then presented the Remonstrances 

of
Homer Bartlett and others,
Elisha Huntington and others,
Isaac ILinkley and others, and 
John Nesmith and others,

Severally of Lowell,

Severally against the establishment of such Court in 
the city of Lowell.

Severally laid on the table.

The House again resumed the consideration of the 
Bill.

Mr. Hanks, of Lowell, offered as a substitute for the
same,
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A Bill to establish an additional term of the Court of 
Common Pleas, in the city of Lowell; and said sub
stitute was adopted, read a third time, and passed to be 
engrossed, and sent up for concurrence.

The Bill relative to the attachment of Real Estate con
veyed in fraud of creditors, was read a second time and 
ordered to a third reading.

The Bill for the better protection of orchards, nurse
ries, gardens, &c., was read a third time and amended, on 
motion of Mr. King, of Roxbury.

Thereupon,

The Bill was passed over and ordered to be printed.

The Resolve in aid of the Boston Homoeopathic Hos
pital was read a third time, amended by striking out the 
word “ Boston ” in the title and wherever it occurs in the 
Resolve, and inserting instead thereof, the word “ Massa
chusetts,” and as amended, passed to be engrossed, and 

sent up for concurrence.

The Resolve providing for an amendment to the Con
stitution relative to the right of suffrage, was next taken 
up.
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Mr. Stone, of Boston, offered a substitute for the Re

solve, which was adopted. Other amendments were 

offered, when on motion of Mr. Carey, of Ipswich, the 

whole subject was laid on the table, and the Amendments 

ordered to be printed.

The Bill for the punishment of Embezzlement by Town 

Officers, was read a second time, amended, and ordered to 

a third reading.

The Bill in relation to Voting Lists, was read a second 
time and ordered to a third reading.D

The Bill in relation to Sidewalks in the city of Bos

ton, was indefinitely postponed.

The Bill to extend the jurisdiction of Justices of the 

Peace, in certain cases, was refused a third reading.

The Orders of the Day were laid on the table.

Mr. King, of Roxbury, offered the following Resolve :

Resolved, That the thanks of the House be, and they are 

hereby most cordially tendered to Charles W. Slack, for 

the able, impartial, and highly acceptable manner in which
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lie lias performed the duties of the Chair in presiding 
over the deliberations of the House as Speaker p r o  

te m p o r e , including the most prolonged and arduous daily 
session of the present Legislature.

And said Resolves were unanimously adopted.

Adjourned.
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Met according to adjournment.

Prayer was offered by the Chaplain.

Mr. Knowles, of Eastham,

Presented the Petition of Howes and Baker and others, 
that grain may be sold by measure, if both parties are 
agreed.

Laid on the table.

Mr. Griffin, of Charlestown, on leave, introduced a 
Bill in relation to the Action of Divorce, which was 
read, and, under a suspension of the Rule, placed in the 
Orders of the Day.

Mr. Remick, of Charlestown, moved a reconsideration 

of the vote whereby the Bill to establish an additional 
term of the Court of Common Pleas, in the city of Lowell, 
was passed to be engrossed.

Mr. Neal, of Boston, moved a reconsideration of the 
vote whereby the Bill to extend the jurisdiction of the 
Justices of the Peace, in certain cases, was refused a 
third reading.

109
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Motions severally placed in the Orders of the Day.

The Orders of the Day were taken up, and the first 
matter being the motion to reconsider the vote whereby 
the Bill concerning the places of holding certain terms 

of the Supreme Judicial Court and the Court of Common 

Pleas, in the County of Essex, was rejected; the vote was 
taken, and the motion was carried, and the Bill was then 
passed over.

The motion to reconsider the vote whereby the House 

rejected the Senate amendment to the Bill concerning the 

employment of children in manufacturing establishments, 

was carried, and the House concurred with the Senate in 

the adoption of said amendment.

The Bill, “ Supplementary to an Act entitled An Act 
to regulate the sale of wheat, corn and other grains and 
meal,”

And

The Resolve in favor of David Choate, were read a 
second time and ordered to a third reading.

The House Bill, “ Concerning townways, highways, 

privateways and county buildings,”
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Was read a third time and passed to be engrossed and 
sent up for concurrence.

The Senate Bill,

“ Relative to the attachment of Real Estate conveyed 
in fraud of creditors,”

Was read a third time and passed to be engrossed in 

concurrence.

The Orders of the Day were laid on the table.

Mr. Bray ton, of Boston, moved a reconsideration of 
the vote whereby the Bill in relation to sidewalks in the 
city of Boston was indefinitely postponed.

Motion placed in the Orders of the Day.

Mr. Field, of Shelburne, announced the death of Mr. 

Luther B. Lincoln, a member of the House from Deer

field.

On motion,

Messrs. Field, of Shelburne,
Taft, of Worcester,
Bullard, of Buckland,
Slack, of Boston, and 
Clapp, of Montague,
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Were appointed a Committee to report what action the 
House should take in regard to the death of Mr. Lincoln.

On motion of Mr. Kimball, of Salem, that gentleman 

was charged with a Message to the Governor and Coun

cil, informing them of the death of Mr. Lincoln.

Mr. King, of Roxbury, was charged with a similar 

Message to the Senate.

Mr. Field, from the Committee appointed to report 

what' action the House should take in regard to the death 

of Mr. Lincoln, presented the following Resolves, which 

were read and unanimously adopted:—

Resolved, That this House has heard with feelings 

of peculiar sorrow and regret, the announcement of the 

decease of our late associate and friend, Luther B. Lin

coln, the Representative from Deerfield.

Resolved, That the eminent virtues, deep-seated con

scientiousness, and faithful devotion to duty, which ever 

characterized the deceased, are remembered by us with 

abiding satisfaction.
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Resolved, That we condole with his bereaved family 

and intimate friends in this deep loss which, in the Provi

dence of God, has come upon them.

Resolved, That these Resolves be entered upon the 
Journal of the House, and a copy of the same be for
warded to the family of the deceased.

Resolved, That upon the adoption of these Resolves, 
a Committee of One from each County be appointed to 
attend the funeral of the deceased, and that as a further 
testimonial of our respect and esteem, the House do then 
adjourn.

On motion of Mr. Marsh, of W est Roxbury, it was

Ordered, That when the House adjourn, it be adjourn
ed to ten o’clock, A. M., on Monday next.

Thereupon, the Speaker appointed the following gen
tlemen as the Committee to attend the funeral of Mr. 
Lincoln, viz.:—

Messrs. Neal, of Boston,
Clapp, of Montague,
Elkins, of Nantucket,
Taft, of Worcester,
Warner, of Northampton,
Moody, of Chicopee,
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Bullard, of Buckland, 
Waterman, of Cheshire, 
Bodurtha, of Springfield,
Nye, of New Bedford,
Dunham, of Plymouth, 
Freeman, of Orleans,
Rood, of Great Barrington, and 
Brock, of Nantucket,

And

The House

Adjourned,
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Met according to adjournment.

Prayer was offered by the Chaplain.

On motion of Mr. Griffin, of Charlestown,

Ordered, That the Committee on the Judiciary con
sider the matters following, and report thereon at the 
present session, by Bill or otherwise, viz.:—

First. W hether or not it is expedient to extend the 
jurisdiction of the Police Court in the city of Boston, in 
certain cases of larceny and assault, so as to relieve the 
Municipal Court of the same.

Second. W hether or no tit is expedient to increase the
*

salaries of the Justices of the Court of Common Pleas, 
so that such Justices may be fairly compensated for the 
services they render, and the time they spend.

On motion of Mr. Slack, of Boston,

Ordered, that the Sergeant-at-Arms be directed, during 
the recess of the Legislature, to cause not less than 
twelve comfortable seats, with convenient desks accom
panying the same, to be arranged as near the Speaker’s 
desk as possible, for the use of as many representatives 

110
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of the public press, allowing each one—so far as may 
be possible—equal facilities for hearing the proceedings 
of the H ouse; the appropriation of the seats to the said 
representatives to be decided by lot, under the direction 
of the Sergeant-at-Arms.

Mr. Slack, of Boston, presented certain Kesolves rela
tive to the Governor’s Message of the ninth instant, in 
reply to the Address of the two branches of the Legisla
ture asking him to remove Edward Greeley Loring from 
office, which were discussed and laid on the table.

Mr. Beed, from the Committee on Leave of Absence, 

Reported

Leave of Absence to Mr. Rood, of Great Barrington, 
for the renfhinder of the session.

Mr. Howes, from the Committee on the Judiciary, on 
the Senate Bill to secure the recording of Deeds and 
other titles to real estate,

Reported

That the same ought not to pass.

Severally accepted.
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The same gentleman, from the same committee, on the 
Senate Bill in addition to an Act to establish a Police 
Court in the town of Chelsea,

Reported,

That the same ought to pass.

Read and ordered to a second reading.

Mr. Griffin, from the Committee on Probate and Chan- 
eery, on the Senate Bill establishing a Probate Court in 
the town of North Andover, in the County of Essex ;

Also,

On the Senate Bill providing for the maintenance of 
wives whose husbands are under guardianship for idiocy 
or insanity, *

Reported,

That the same severally ought to pass.

Placed in the Orders of the Day.

Mr. Johnson, from the Committee on Mercantile Af
fairs and Insurance, to whom was recommitted the Bill 
to repeal an Act in relation to Pilotage in Provincetown 
Harbor,



1606 JOURNAL OF TIIE HOUSE,

Reported

The same in a new draft.

Read and ordered to a second reading1.

Mr. Fisher, from the Committee on Towns, on the Pe
tition of Andrew Haskins and others,

Reported,

That the same be referred to the next Legislature.

Accepted, and sent up for concurrence.

Mr. Wilder, of Brookline, on leave, introduced a Re
solve to authorize David Wilder, Jr. to sell real estate of 
Jeremiah Robinson, late of Worcester, which was read, 
and under a suspension of the Rule placed in the Or
ders.

The Engrossed Bills,

“ In  addition to various Acts in relation to insolvent 
debtors, and for the more equal distribution of their 

effects,”

“ In  addition to an Act in relation to public health,”

“ To incorporate the town of Agawam,”
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“ To change the name of the Malden Manufacturing 
Company,”

“ Concerning the Boston W harf Company,”

“ Relative to the specific performance of W ritten 
Contracts,”

“ Relating to the Registration of Births, Marriages 
and Deaths in the State Almshouses,”

“ Relating to summoning in defendants in real and 

mixed actions,”

“ Authorizing the Universalist Society in Essex to sell 
real estate; ”

And

The Resolves,

“ Providing for improvements at the State Lunatic 

Hospital at Taunton,”

“ For paying the expenses of the State Reform School,”

“ In favor of Companies disbanded by General Order 
Number Two, eighteen hundred and fifty-five,”

“ In  favor of the State Prison,”
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“ In  favor of the State Farm, at Westboro,”

(W hich severally originated in the House of Repre

sentatives ;)

And
The Bills,

“ To incorporate the Lawrence Insurance Company,”

“ In addition to an Act concerning the Cambridgeo  O

Railroad Company,”

“ Concerning the Edgeworth Company,”

“ Concerning the Boston and Chelsea Railroad Com

pany,”

“ Relating to Savings Banks and Institutions for Sav

ings,”

“ Respecting the Bridge of the Boston and Maine 

Railroad across Charles and Miller’s Rivers,”

(W hich severally originated in the Senate,}

W ere severally passed to be enacted and sent to

the Senate.
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Papers from the Senate.

Bills,

“ To incorporate the Plummer Farm School of Reform 

for Boys,”

“ To incorporate the town of South Plymouth,”

t; To incorporate the Boston and European Steamship 

Company,”

t;To establish the Superior Court of the County of 

Suffolk,”

“ Authorizing the Proprietors of the Upper Locks and 
Canals in the County of Hampshire, to sell their lands 

and water power,”

Were severally read and ordered to a second reading.

The Engrossed Bill concerning filling the vacancy of 
the office of Prudential Committee was taken up, and on 
motion of Mr. Hawley, of Springfield, the vote estab
lishing the title of the same was reconsidered; thereupon, 
the title was amended by striking out the words “ filling 
the,” and by substituting the word “ vacancies ” for the 
word “ vacancy,” and the title as amended was then 

agreed to.
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The House proceeded to the consideration of the 
Orders of the Day, and the first matter being the motion 
to reconsider the vote whereby the Bill to establish an 
additional term of the Court of Common Pleas in the 
city of Lowell was passed to be engrossed, the vote was 
taken and the motion was carried; the question then recur
ring on ordering the same to be engrossed, the vote was 
taken and it was decided in the negative; so said Bill was 
rejected.

The motion to reconsider the vote whereby the Bill to 
extend the jurisdiction of Justices of the Peace, in cer
tain cases, was refused a third reading,

And

The motion to reconsider the vote whereby the Bill in 
relation to sidewalks in the city of Boston was indefi
nitely postponed, were severally negatived.

The Bills,

“ To obtain statistical information relating to certain 

branches of industry,”

“ To establish a board of Pilot Commissioners for this 

Commonwealth,”

“ To secure general vaccination,”
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“ To incorporate the W altham and Watertown Kail- 

road Company,”

“ To authorize the City of Boston to build a bridge,”

“ In relation to the Action of Dower,”

And

The Resolve to provide for the expenses of the Insur

ance Commissioners,

Were severally read a second time and ordered to a 
third reading.

The House Bill, for the better establishment of the Po

lice Court in the city of Fall River, was read a third 

time and passed to be engrossed and sent up for con

currence.

The Senate Bills,

“ For the punishment of embezzlement by town officers,”

“ In relation to voting lists,” (as amended in the House,)

Were severally read a third time and passed to be en

grossed in concurrence, with said ame ldments, which 

were sent up for concurrence.



1612 JOURNAL OF TIIE HOUSE,

The Senate Bills,

“ To establish an independent line of Railroad commu
nication between Boston and Lowell,”

“ To incorporate the Lexington and Chelmsford Rail
road Company,”

“ To incorporate the Cambridgeport Railroad Com
pany,”

“ To incorporate the Boston Emigrant Aid and Mining 
Company,”

“ To change the title of the Commission on Boston 
Harbor and the Back Bay,”

“ To authorize Edmund T. Dana and others to con
struct dams and dikes in Cambridge,”

“ Authorizing the obtaining of land or pier wharf for 
the purpose of widening the Charles River Bridge,”

“ To authorize the Wareham Savings Bank to hold 
real estate

And

The Resolves,

“ On the Petition of the City of Boston relative to the

Fees of Jurors,”
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“ Concerning International Exchanges,”

Were severally read a third time and passed to be 
engrossed in concurrence.

The Report of the Committee on Mercantile Affairs 
and Insurance on the Report of Commissioners on Bos
ton Harbor and the Back Bay, was accepted.

The Bill to create an Agent of the Commonwealth to 
purchase Intoxicating Liquors, was read a second time, 
Amended, on motion of Mr. Stone, of Boston, and as 
amended, ordered to a third reading.

The Bill to authorize certain towns in the counties of 
Franklin and Berkshire, to subscribe to the capital stock 
of the Troy and Greenfield Railroad Company, was read 
and ordered to a third reading.

The Resolve providing for an Amendment to the Con
stitution relative to representation, was taken up, the 
question being on agreeing to the same. Mr. Stone, of 
Boston, offered a substitute for the same, but before tak
ing the question,

The House

Adjourned.
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AFTERNOON SESSION.

Met according to adjournment.

On motion of Mr. Kimball, of Salem,

Ordered, That the Speaker issue precepts in the usual 
form, to the City of Boston, authorizing said city to call 
a meeting to fill the vacancies caused first by the resig
nation of John M. Clark, and secondly, by the expulsion 
of Joseph Hiss, both formerly members of the House 
from said city.

On motion of Mr. Hinks, of Boston,

Ordered, That the time for holding three sessions a 
day, as ordered on the eleventh instant, be and is hereby 
postponed for one week.

The Orders of the Day were taken up, the first matter 
being the unfinished business—the Resolve providing for 
an amendment of the Constitution relative to Represen
tation, the question being on the amendment offered by 
Mr. Stone, of Boston ; after discussion, the Orders of the 

Day were laid on the table.

Mr. Joseph Hiss having appeared and taken a seat on 

the floor of the House,



MONDAY, MAY 14, 1855. 1615

On motion of Mr. Kimball, of Salem, it was ordered, 
that the Sergeant-at-Arms be directed to remove one Jo
seph Hiss, of Boston, from the floor of this House, be
cause he has interrupted the proceedings of the House.

Agreeable to the order, Mr. Hiss was forthwith re
moved.

The Orders of the Day were again taken up, but be
fore taking any question, they were again laid on the 
table.

Mr. Hiss having again entered, and taken a seat in the 
House, on motion of Mr. Griffin, of Charlestown, it was

Ordered, That the Sergeant-at-Arms, be requested to 
remove Joseph Hiss from the floor of this House, and 
that the Sergeant-at-Arms be instructed not to admit said 
Hiss to the floor of this House again during the present 
session, as he has disturbed the proceedings of this 
House.

In compliance with the orders Mr. Hiss was immedi
ately removed by the Sergeant-at-Arms.

The Orders of the Day were again taken up, the first 
matter being the amendment offered by Mr. Stone, of Bos-
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ton, to the Resolve providing for an amendment to the 
Constitution relative to Representation.

After debate, the whole subject was laid on the table, 
and the amendment ordered to be printed.

On motion of Mr. Field, of Shelburne, eleven o’clock, 
A. M., on Wednesday next, was assigned as the hour for 
taking the question thereon.

The Senate Resolve in favor of P. F. Williston was 
amended, on motion of Mr. Bigelow, of Boston, read a 
third time, and passed to be engrossed in concurrence, 
with the amendment, which was sent up for concurrence.

The House Bill to establish a hospital for the insane 
in Western Massachusetts, was read a third time and 

passed to be engrossed, and sent up for concurrence.

The Bill for the improvement of the Northerly Shore of 
South Boston was taken up, the question being on the 
amendments offered by Mr. Nash, of Boston.

Mr. Devereux, of Salem, also offered certain amend

ments thereto.

After discussion, the question was first taken on the
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amendments offered by Mr. Nash, of Boston, and it ap
peared they were rejected.

The question then recurred on the amendments offered 
by Mr. Devereux, of Salem, and the vote having been 
taken, they were adopted.

The Bill was then read a second time, as amended, and 
ordered to a third reading.

The Bill in relation to the Troy and Greenfield Rail
road Company, was amended, on motion of Mr. Kimball, 
of Salem, by striking out the words “ twenty-five thou
sand,” and inserting instead thereof, the words, “ one 
hundred and fifty thousand.”

The Bill was then read a second time as amended.

The hour of twelve o’clock, M. to-morrow, was then 
assigned as the time for taking the question to a third 
reading.

The Orders of the Day were laid on the table.

On motion of Mr. Knowles, of Eastham, it was or
dered, that on and after Tuesday next, the House hold 
three sessions a day, the third session to commence at 
seven and a half o’clock, P. M.
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Mr. Morrell, of Fall River, moved a reconsideration of 
the vote whereby the Order was adopted, and the vote 
having been taken, under a suspension of the Rule, the 
motion was lost.

On motion of Mr. Taft, of Upton, it w7as ordered that 
when the House adjourn, it be adjourned to nine o’clock, 
A. M., to-morrow morning, and that that be the hour of 

meeting until otherwise ordered.

Mr. Kimball, of Salem, moved a reconsideration of the 
vote whereby the Order was adopted; under a suspension 
of the Rule, the vote was taken and the motion was lost.

Adjourned.
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Met according to adjournment.

Prayer was offered by the Chaplain.

The Engrossed Bills,

“ In relation to Stationary Steam Engines,”

“ To incorporate the New England Education Society,”

“ In addition to an Act concerning the employment of 
children in manufacturing establishments,”

“ Authorizing the Fitchburg and Worcester Railroad 
Company to extend its Railroad,”

(A hich originated in the House of Representatives ;)

And
The Bills,

To increase the capital stock

Of the City Bank of Worcester,
Of the Milford Bank,
Of the Union Bank, Haverhill,
Of the Rockport Bank,
Of the Brighton Market Bank,
Of the Fairhaven Bank in Fairhaven,
Of the Marine Bank of New Bedford,

111



1620 JOURNAL OF THE HOUSE,

And the Bill to authorize the Eastern Railroad Com
pany to widen their bridge across Charles and Miller’s 
Rivers,

And

The Resolves,

14 On the Petition of Jemima Easton, an Indian, at 
Deep Bottom,”

“ In relation to the preservation of Cape Cod Harbor,”

(W hich severally originated in the Senate,)

Were severally passed to be enacted and sent to tire 
Senate.

Mr. Foster, from the Committee on Leave of Absence, 

Reported

Leave of Absence to Mr. Palmer, of Lanesboro’, for 
the remainder of the session.

The House proceeded to the consideration of the Or
ders of the Day,

And

The Bills,

“ Establishing a Probate Court in the town of North 
Andover in the county of Essex,”

“ Providing for the maintenance of wives whose hus
bands are under guardianship for idiocy or insanity,”
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“ To establish, a State Reform School for Girls,”

“ In addition to an Act to incorporate the Mount 
Washington Avenue Corporation,”

“ To set off a part of the Town of Dorchester, and 
annex the same to the City of Boston,”

“ Supplementary to an Act to regulate the sale of 
wheat, corn, and other grains and meal,”

“ In addition to an Act to establish a Police Court in 
the town of Chelsea,”

“ To incorporate the Plummer Farm School of Reform 
for Boys,”

“ Authorizing the Proprietors of the Upper Locks and 
Canals in the County of Hampshire, to sell their lands 
and water pow7e r ; ”

And
The Resolves,

“ For the purchase of a site, and the erection of build
ings thereon, for a State Reform School for Girls,”

“ In favor of David Choate,”

“ To authorize David Wilder, Jr., to sell real estate of 
Jeremiah Robinson, late of Worcester,”

Were severally read a second time and ordered to a 
third reading.
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The Bills,

“ For the appointment of Commissioners on Alien and 
State Paupers,”

“ In  addition to an Act to appoint a Board of Commis
sioners in relation to Alien Passengers and State Paupers,”

And

The Resolve for the appointment of Commissioners 
for the revision of the Pauper Laws,

Were severally referred to the next General Court.

The Bill to incorporate the Telegraph Newspaper 
Company, was read a third time and passed to be en
grossed and sent up for concurrence.

The Bill concerning the Punishment of Death, was 
taken up.

On motion of Mr. Huntington, of Northampton, the 
title was amended by striking out all after the word Bill, 
and inserting instead thereof, the words, “ To abolish 
Capital Punishment,” and the Bill was read a third time 
and passed to be engrossed and sent up for concurrence.

The Report of the Committee on the Judiciary, on the 
Senate Bill concerning the Police Court of the City of 
Worcester, that the same ought not to pass, was accepted.
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The House Bill, as reported in a new draft, relative to 
the attachment of Beal Estate conveyed in fraud of cred
itors, was read a third time and passed to be engrossed 
and sent up for concurrence.

The Report of the Committee on Mercantile Affairs 
and Insurance on the Report of the Commissioners on 
Boston Harbor and the Back Bay, was accepted.

The Bill to incorporate the town of South Danvers 
was taken up, the question being on ordering the same 
to be engrossed.

The amendment of Mr. Andrews, of Danvers, adopted 
by the House on the eleventh instant, was, on motion of 
Mr. Swift, of Boston, struck o u t; thereupon the Bill was 
read a third time and passed to be engrossed and sent up 
for concurrence.

The hour specially assigned for the consideration of 
the Resolve providing for an amendment to the Constitu
tion relative to eligibility to office having arrived, the same 
was taken up, the question being on agreeing to the same.

Mr. King, of Iloxbury, moved as a substitute for the 
amendment, the same amendment which had been pre
viously presented by Mr. Stone, of Boston, and adopted
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by the House as a substitute for the article of amend
ment agreed to by the Senate, relative to the right of 
suffrage, which, after debate, was adopted.

The Main Question was then stated on agreeing to the 

final passage of the Resolve, as amended; and the roll 

having been called, it appeared that there were two hun

dred and sixty-one Yeas, and fourteen Hays ; and a ma

jority of two-thirds of the members present, and voting 

thereon, being in favor thereof, the said Resolve was 

agreed to as amended, and sent up to the Senate for their 

concurrence in the same.

The said Resolve and Article of Amendment are as 

follows, viz :—

COMMONWEALTH OF MASSACHUSETTS.

In  the Year One Thousand Eight Hundred and Fifty-
Five.

Resolve, Providing for an Amendment to the Constitu
tion relative to Eligibility to Office.

Resolved, By both Houses, (the same being agreed to by 
a majority of Senators, and two-thirds of the members of 
the House of Representatives present and voting thereon,)
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that it is expedient to alter the Constitution of this 

Commonwealth, by adopting the subjoined Article of 

Amendment, and that the same, as thus agreed to, be 

entered on the Journals of the two Houses, with the 

Yeas and Nays taken thereon,"and referred to the Gen

eral Court next to be chosen, in the manner provided by 

the Constitution, that it may be submitted to the people 

for their ratification, in order that it may become part of 

the Constitution of this Commonwealth.

Article of Amendment.

No person shall be entitled to vote in any election held 

in this Commonwealth, unless he shall have been born 

within the jurisdiction of the United States of America, 

or unless he shall have been a resident within such juris

diction for twenty-one years, and legally naturalized, or 

unless he shall be the child of an American citizen, bom 

during the temporary absence of one or both of his 

parents from the United States.

The Yeas and Nays on the question of agreeing to 

said Resolve, are as follows :—
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Yeas.

Messrs. Abercrombie 
Alden 
Allen, L. 

Andrews, F. E. 

Andrews, I. W. 
Babcock 
Baldwin 
Barnes

Batchelder, S.
Belcher
Bigelow
Bodurtha
Boughton
Bowers
Boyden
Boynton
Bradbury
Brayton
Brock

Brooks
Brown, G. A.
Brown, J. S.
Bryant
Buck
Bunker

Butterick
Buttrick
Capen
Carey

Messrs. Carleton 
Carpenter 
Carter, F. W. 

Carter, M. 1\ 
Carter, S. 
Chandler 
Chapin 
Chase, E. W. 
Church 
Churchill, C. 
Clapp, G. 
Clapp, G. P. 

Clifford, R. 
Clifford, W. 
Coburn 
Collins 
Conant 
Cook 
Cooley 

Crawford 
Cutler, C. 
Cutler, T. 
Cross 

Davenport
Deyereux

Dickinson 
Dodge 
Dunham 
Dyer, C.
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Messrs. Dyer, D. 
Eames 
Eddy
Ellis, C. L.

Elkins
Field
Fisher, G. 
Fisher, L. 
Fisher, W. A. 
Fiske
Fitch, J. A.
Flagg
Flint
Folsom
Frazar
Freeman
French, A. P.
French, W. E.
Gardner

George
Gerry

Gifford
Goff
Gould, J. P.
Gould, R.
Grammer
Gray

Graves1
Grout
Hale, D. H. 
Hale, E. 

Damien

Messrs. Hanks 
Harding 
Harrington 
Haskins, J. P. 

Hathaway, I. 
Haynes 
Hill, C. H.
Hill, G.
Hill, J. B.
Hills
Holbrook
Hood
Howard, C T.
Howard, H.

Howes
Halbert
Hurlbert
Huse

Hussey
Ingalls
Jacobs

Jenkins
Jenks
Jewett
Johnson, J. R. 
Johnson, J. P. 
Johnson, M. C. 

Jones 
Josselyn 
Keith, B. W. 

Keith, E. 
Kimball, E. W.
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Messrs Kimball, E. P. Messrs
King, N.
King, W. S.
Kinsman
Knowles
Lamprell

Langdon
Lawrence

Leonard
Lewis, D. I.

Lewis, T. H.
Littlefield 
Lombard 
Lovell, A. E.
Lovell, S.
Luther
Lyman
Lynde

Makepeace
Mansfield
Martin, J. W.
Martin, N.

Mason, A.
Mason, F. M.
Mason, J. O.
Mason, R. L.

May, W. B.
Mayo 
Metcalf 
Miller 
Mi rick 
Mitchell

Monroe 
Moore, N. 
Morrell,
Morse, C. G. 
Morse, E. A. 
Morse, H. G. 

Morse, L. 
Mullin 

Munroe
Murdock, D. C. 
Nash 
Neal 
Nichols 
Noyes, A. B. 
Noyes, J.
Paige
Palmer
Parker, J. W.
Parsons
Penniman
Perley
Perry
Pettingeli
Phelps, II. Jr.
Phelps, C. A.
Peirce
Poland

Pope
Porter
Pratt, J. C.
Pratt, N. P.
Presbrey
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Messrs. Prescott 
Ramsdell 
Reed, J. L. 

Remick 
Rich
Richardson 

Ring, N. 
Robinson, E. R. 
Robinson, J. D. 
Rock wood 
Rogers, A. L. 
Rogers, J.
Ross
Rowell
Sanderson
Sanford
Sawyer
Shead

Shed
Simonds
Sisson
Smith, N.
Smith, N. P. 
Smith, S.
Smith, W. McK.
Snow
Stebbins
Stetson

Stevens
Stewart
Stockbridge
Stone, E.

Messrs. Stone, J. W. 
Streeter 
Swift 
Tarbell 
Taylor, Win. 
Temple, C. M. 
Temple, J. H. 
Thacher 
Thaxter 
Thayer, W. M. 
Thomas 
Thwing 

Tilson 
Tower, E. 
Tower, L. L. 

Townsend 
T ubbs 
Tyler

Upham, A. rI'. 
Upham, S. O. 

Yiall
Vincent
Mining
Vose
Warner, S.
Warriner
Wason
Watkins

Webber
Wetherell, II. B
Whipple
Whitcomb
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Messrs. White, J. L.
White, S. AV. 

White, T. F. 
White, W. 
Wilkins

Messrs. Allen, L. S. 
Bacon 

Bardwell 
Barker 
Brown, II. C. 

Cogswell 
Emery

Messrs. AVinter F. B. 
Winter, W. II 

Wood, C. G. 
AVood, J. E. 

Young

Nays.

Messrs. Felton 
Griffin
Rogers, H. D. 
Slack 
Taft, Y. 
Warner, O. 

Waters

The hour specially assigned for taking the question on 
ordering the Bill in relation to the Troy and Greenfield 
Railroad Company to a third reading having arrived, the 
roll was called, and it appeared that there were eighty 
Yeas, and one hundred and forty-four Nays, so the Bill 

was refused a third reading.

On motion,

The House

Adjourned.
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AFTERNOON SESSION.

Met according to adjournment.

Mr Hills, of Franklin, moved a reconsideration of the 
vote whereby the Bill for the appointment of Commis
sioners on Alien and State Paupers was refused a third 
reading.

Motion placed in the Orders of the Day.

On motion of Mr. Griffin, of Charlestown,

Ordered, That a Committee of Seven be appointed to 
frame and report a General Law prescribing for the elec
tion of Sheriffs, Registers of Probate, Commissioners of 
Insolvency, Clerks of Courts and District-Attorneys, at 
the election in November next, said law to take effect in 
the event of the acceptance by the people of the Sixth 
Article of Amendment to the Constitution.

Mr. Stone, of Boston, moved to take from the table 
the Resolve providing for an amendment to the Constitu
tion relative to the Right of Suffrage.

The motion was carried.
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Thereupon, the same gentleman moved the indefinite 
postponement of the same, as it was an exact duplicate in 
import and title as that to which the House agreed this 
m orning; and the vote having been taken, the motion 
was carried.

On motion of Mr. Waters, of Lowell,

The Bill to establish a Municipal Court in the city of 
Lowell, was taken up and placed in the Orders of the 
Day.

On motion of Mr, Howes, of Dennis, the Report of 
the Committee on the Judiciary, on the Petition of 
Samuel D. Pond and others, was taken from the table 
and placed in the Orders of the Day.

Mr. Tarbell, of Boston, moved a reconsideration of the 
vote whereby the Bill in relation to the Troy and Green
field Railroad Company was refused a third reading. 
Under a suspension of the Rule limiting motions to re
consider, the vote was taken and the motion was lost.

Mr. Marsh, of W est Roxbury, on leave, introduced a 
Bill to incorporate the Jamaica Plain Bank in West Rox
bury, which, on motion, -was laid on the table.
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On motion of Mr. Carey, of Ipswich,

I  he Bill concerning the places of holding certain 
terms of the Supreme Judicial Court and the Court of 
Common Pleas, in the County of Essex, was discharged 
from the Orders of the Day.

On motion of Mr. Kimball, of Salem,

The Bill was amended, the question being stated, to 
w it:—“ Shall this Bill be rejected 1 ”— the vote was taken, 
and it was decided in the negative; and the Bill was read 
as amended, and ordered to a second reading.

Subsequently, on motion of Mr. Devereux, of Salem, 
the Bill was read twice under a suspension of the Rule, 
and passed to be engrossed in concurrence.

Mr. Kimball, of Salem, moved a reconsideration of the 
vote whereby the Bill rvas ordered to be engrossed, and 
the vote having been taken the motion was lost.

On motion of Mr. King, of Roxbury,

Ordered, That so far as relates to the reconsideration 
of votes, the current week shall be considered the last 
week of the session.
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Mr. Slack, of Boston, on leave, introduced a Bill to 
incorporate the American Circular Planing Company, 
which was read and laid on the table.

The Speaker appointed the following Committee on 
the Order offered by Mr. Griffin, of Charlestown, viz.:—

Messrs. Griffin, of Charlestown,
Watkins, of Plinsdale,
Wetherbee, of Townsend,
Felton, of New Braintree,
Fisher, of North Bridgewater,
Grant, of Pelham,
Gerry, of Harvard.

Mr. Milliken presented the Petition of the President 
of the Common Council of the City of New Bedford, for 
an Amendment to their City Charter,

W hich was referred to the Committee on the Judiciary.

Papers from the Senate.

The Report of “ Reference to the next Legislature, ’ 
of the Committee on Mercantile Affairs and Insurance 
on the Report of the Commissioners on Mystic River, 
Boston Harbor and Dorchester Bay, was accepted in
concurrence.
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The House Bills,

“ In relation to Trials for labels,”

“ Concerning School Books,”

Came down passed to be engrossed with certain amend
ments.

On motion, the amendment to the first named Bill was 
adopted in concurrence, and that to the last was rejected.

Bills,

“ In further addition to an Act relating to Joint Stock 
Companies,”

“ To secure the safety of passengers at Railroad Cross
ings,”

“ To authorize the Boston and Lowell Railroad to alter 
the construction of a bridge, and the location thereof,”

“ Relating to the Mystic River Corporation,”

“ Relative to lunatics or insane persons,”

“ For abating nuisances,”

“ In addition to an Act to incorporate the Massachu
setts Historical Society,”

111 *
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“ To authorize the Charles River Railroad Company to 
extend their line,”

“ To protect the rights and liberties of the people of 
the Commonwealth of Massachusetts,”

“ Providing for refunding certain fines, penalties and 
forfeitures to Cities and Towns,”

Were severally read a second time and ordered to a 

third reading.

The Bill to incorporate the Constitution W harf Com
pany was read twice, under a suspension of the Rule, 

and ordered to a third reading.

The Orders of the Day were taken up, and the Bill to 
repeal an Act in relation to Pilotage in Provincetown 
Harbor, was read a second time and ordered to a third 

reading.

The Bill to incorporate the Town of South Plymouth 
was amended, on motion of Mr. Churchill, of Plymouth, 
—-the question then recurred on ordering the Bill, as 
amended, to a third read g, and the vote having been 
taken, it was decided in the negative, so the Bill was

lost.
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The Bill to incorporate the Boston and European 
Steamship Company was taken up, read a second time, 
amended, and ordered to a third reading.

On Motion,

The House

Adjourned.
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EVENING SESSION.

Met according to adjournment.

The Bill to establish the Superior Court of the County 
of Suffolk, was amended on motion of Mr. Swift, of Bos
ton, read a second time and ordered to a third reading.

The House Bills,

“ To establish a Board of Pilot Commissioners for this 
Commonwealth,”

“ In relation to the action of Dower,”

“ For the improvement of the Northerly Shore of South 

Boston,”

“ To create an Agent for the Commonwealth to pur

chase Intoxicating Liquors,”

Were severally read a third time and passed to be en

grossed and sent up for concurrence.
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The Senate Bills,

“ Authorizing the Proprietors of the Upper Locks and 
Canals in the County of Hampshire, to sell their lands 
and water power,”

“ To incorporate the Massachusetts Homoeopathic Hos
pital,”

“ To incorporate the W altham and Watertown Railroad 
Company,”

“ To provide for the expenses of the Insurance Com
missioners,”

“ To authorize the City of Boston to build a bridge,”

“ To secure general vaccination,”

“ To authorize certain Towns in the counties of Frank
lin and Berkshire to subscribe to the capital stock of the 
Troy and Greenfield Railroad Company,”

Were severally read a third time and passed to be 
engrossed in concurrence.
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The Bill to establish a Municipal Court in the city of 
Lowell, was taken up, read a third time and passed to be 
engrossed and sent up for concurrence.

The Report of the Committee on Banks and Banking, 
explanatory of their doings was taken up and accepted.

The Bill to repeal an Act to change the time for assess
ing taxes in the city of Boston, was taken up, read a sec
ond time and ordered to a third reading

On motion of Mr. Kimball, of Salem, the Bill to au
thorize the Charles River Railroad Company to extend 
their line, was taken up, read a second time and ordered 
to a third reading.

On motion of Mr. King, of Roxbury,

Ordered, That the Committee on the Pay Roll be in
structed to make up the pay of members of the Legisla
ture to and including Monday the twenty-first instant,
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and that no further compensation be allowed to members 
for services during the present session.

A reconsideration of the vote whereby the Order was 
adopted, was moved, and that motion was laid on the 
table.

On Motion,

The House

Adjourned.
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Met according to adjournment.

Prayer was offered by Mr. Townsend, of West Bridge- 
water.

Mr. Foster, from the Committee on Leave of Absence, 

Reported

Leave of absence to T. W. Wason, of Springfield, for 
the remainder of the session.

Mr. Howes, from the Committee on the Judiciary, on 
the Senate Bill to prevent the disposal of property by 
chance,

Reported

That the same ought not to pass.

Severally accepted.

Mr. Wood, from the Committee on Public Charitable 
Institutions, on so much of the Governor’s Message as 
relates to Foreign Pauperism,

Reported

A Bill relative to State Paupers, which was read and
ordered to a second reading.

112
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The Engrossed Resolve, in favor of the Watchmen 
at the State House, (which originated in the House of 
Representatives,)

And

The Bills,

“ To incorporate the Baltic Insurance Company,”

“ To authorize the Wareham Savings Bank to hold 
Real Estate,”

“ To authorize the town of Rockport to take Stock in 
the Rockport Railroad,”

“ In  relation to' offensive trades ; ”

And

The Resolves,

“ Concerning International Exchanges,”

“ On the Petition of the City of Boston relative to the 

Fees of Jurors,”

“ In  favor of the Town of Rehoboth,”

(W hich originated in the Senate,)
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Were severally passed to be enacted and sent to the 
Senate.

The Engrossed Bill, concerning the publishing of no

tices ordered by Judges of Probate, was, on motion of 

Mr. Slack, of Boston, indefinitely postponed.

The Orders of the Day were taken up, and the first 

matter being the motion to reconsider the vote whereby 

the Bill for the appointment of Commissioners on Alien 

and State Paupers was referred to the next Legislature, 

the vote was taken and the motion was carried.

The question then recurring on ordering the Bill to be 

engrossed, it wras amended on motion of Messrs. Kimball 

and Devereux, of Salem, when the vote was taken, and 

the Bill was then ordered to be engrossed and sent up 

for concurrence.

The Bills,

“ For abating nuisances,”

“ In addition to an Act to incorporate the Massachu
setts Historical Society,”

“ Relative to lunatics or insane persons,”
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“ To authorize the Boston and Lowell Railroad to alter 
the construction of a bridge, and the location thereof,”

“ Providing for refunding certain fines,”

Were severally read a second time and ordered to a 
third reading.

The Orders of the Day were laid on the table.

On motion of Mr. Peabody, the several Remonstrances 
against the establishment of a Municipal Court in the 
city of Lowell, were taken from the table and sent to 
the Senate.

Papers from the Senate.

The Senate Bill for the punishment of embezzlement 
by town officers, came down with the endorsement that 
the Senate concur in the House amendment thereto, with 

an additional amendment.

On motion, the same was adopted in concurrence.

The Bill to incorporate the Atlantic Avenue and Har
bor Insurance Company, was read and ordered to a sec

ond reading.
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The Orders of the Day were again taken np, and the 
Bill for the better protection of Orchards, Nurseries, 
Gardens, &c., was amended, read a third time and passed 
to be engrossed and sent up for concurrence.

The House Bill,

“ To establish a State Reform School for Girls,”

And the Resolves,

“ For the purchase of a site and the erection of build
ings thereon, for a State Reform School for Girls,”

“ To establish a State Reform School for Girls,”

“ To authorize David Wilder, Jr., to sell real estate of 
Jeremiah Robinson, late of Worcester,”

Were severally read a third time and passed to be en
grossed and sent up for concurrence.

The Senate Bills,

“ To incorporate the Constitution W harf Company,”

“ To set off a part of the town of Dorchester and an
nex the same to the city of Boston,”

“ In addition to an Act to incorporate the Mount Wash
ington Avenue Corporation,”
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“ Supplementary to an Act entitled an Act to regulate 
the sale of Wheat, Corn, and other grains and meal,”

“ In  addition to an Act to establish a Police Court in 
the town of Chelsea,”

“ To incorporate the Plummer Farm School of Reform 
for Boys,”

“ To establish the Superior Court of the County of 
Suffolk,”

“ Authorizing the Proprietors of the Upper Locks and 
Canals, in the County of Hampshire, to sell their lands 
and water power; ”

And

The Resolves,

“ In favor of David Choate,”

W ere severally read a third time and passed to be en
grossed in concurrence.

The hour specially assigned for taking the question 
on the amendment to the Constitution relative to Repre
sentation, having arrived, the same was, on motion of 
Mr. Stone, of Boston, postponed to three o’clock this 

afternoon.
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The Minority Report of the Committee on Bills in the 
Third Reading that the Bill in relation to the Troy and 
Greenfield Railroad Company ought not to pass, was 
accepted.

The Eeport of the Committee on the Judiciary, on 
the Petition of Samuel D. Pond and others, was accepted.

The Bill relating to the Mystic River Corporation was 
taken up and considered, the question being on ordering 
the same to a third reading, but before taking the ques
tion the Orders of the Day were laid on the table.

A communication was received from the Governor, 
returning to the House the Bill in aid of the Western 
Railroad Corporation, with his objections thereto.

Said Message was read, and is as follows, to w it:—

E x ecu tiv e  D epartm ent , ) 
Council Chamber, Boston, May 16, 1855. j

To the  S p e a k e r  o f  th e  H o u s e  o f  R e p r e s e n t a t i v e s :

I return herewith to the House of Representatives, in 

which branch of the Legislature it originated, a Bill en

titled, “ An Act in aid of the Western Railroad Corpo

ration.”
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I have before declined affixing my approval to a Bill 

of a somewhat similar character, on the single ground 

that in my conviction the State had no power under its 

Constitution to loan its credit, excepting in cases of great 

and extraordinary public exigency. That exigency ex

ists only where a public benefit is to be conferred through 

the aid of the State, because private enterprise and capi

tal are unable or unwilling to incur the risk incident to 

untried undertakings, or to those where natural difficul

ties interpose an obstacle that appears insurmountable 

without its'aid.

The [Report of a Committee of the Stockholders of the 

W estern Railroad, adopted at a meeting held in this city 

on the seventh of March last, proves that State aid is 

asked as a facility and convenience to the road, and not 

from any necessity in the case. In  that Report three 

methods for the completion of its second track are sug

gested. First, the appropriation of its sinking fund, 

amounting now to about a million and a half of dollars; 

secondly, the increase of its capital stock, for which au

thority has already been granted by the Legislature; and
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thirdly, the issue of its bonds, which is authorized by 

the Statutes of the Commonwealth, chapter two hundred 

and eighty-six of the laws of eighteen hundred and fifty- 

four. The Report, so recently accepted, adds that “ your 

Committee think it injudicious to make any application 

to the Legislature at this time, in furtherance of the in

terests of this Company, and are of the opinion that 

there will be but little difficulty in profiding all the 

means which it may be necessary to raise, from the sales 

of bonds bearing interest at the rate of five or six per 

cent, per annum, or of stock to be taken by the Stock

holders or others at par, if the Stockholders will author

ize the Directors, at their discretion, to issue stock, or 

bonds, or obligations of the Company, not exceeding one 

million of dollars in amount. We think it desirable to 

fix this limit, at present, to construction expenses; and 

our opinion is confirmed by the President’s judgment.”

The road will be benefited by the proposed Bill, only 

inasmuch as it can sell its bonds, with the endorsement 

of the State, to better advantage than without that en

dorsement, and only to the extent of such difference. In
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fact this is overstating the question, for it is obvious to 

all that the risk of loaning money to itself, is less than 

lending it to others, and for this difference of risk, suit

able allowance should be made.

That this risk is worthy of consideration, appears from

the fact that about one hundred thousand dollars of the

sinking fund have been invested in other Railroad stocks, 
«

of which the Committee say they think it improbable the 

cost will ever be realized. Two hundred thousand dol

lars additional have been loaned another “ Railroad, 

without a mortgage of its property or collateral security.” 

Moreover, two hundred thousand dollars still have been 

invested in mortgage notes, “ representing fifty-one differ

ent mortgages; many of these are past due, and in some 

cases the makers of the notes are dead, or have become 

bankrupt.” And, finally, three hundred thousand dollars 

more have been loaned on mortgage in the city of Albany, 

and “ some of these mortgages are to secure loans as 

small as five hundred dollars each; and if the Commis

sioner who has the immediate charge of the fund was 

not very painstaking, losses might ensue from these 

small and troublesome investments.”
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It appears to me very evident that such an exigency 

as is demanded for the proper exercise of this power does 

not exist in the present case. There are, it is true, cer

tain reasons why it is claimed State aid should be granted

this road, but it is difficult to conceive any case where its 
*

advocates cannot find some grounds for such an argument. 

The State is the owner of nearly one-quarter of the West

ern Railroad stock, but if the Stockholders of the other 

three-quarters are to receive the endorsement of the Com

monwealth, it will be hard to refuse it in other cases, 

where roads are wholly owned by private individuals. 

Especially does this argument apply to a corporation that 

has been so largely and so often as this the recipient of 

the bounty of the Commonwealth.

Desirous always to keep in view the limited power un

der which we act, requiring that imperative public exi

gency, and not pecuniary advantage to the Stockholder, 

whether that Stockholder is an individual or the Com

monwealth, be the sole ground on w'hich State aid can be 

constitutionally granted, I withhold my approval from 

this Bill.

HENRY J. GARDNER.
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On motion of Mr. Kimball, of Salem, tbe Message 
was ordered to be printed, and tbe further consideration 
of the same was specially assigned for to-morrow, at 
eleven o’clock, A. M.

A communication was received from A. B. Ely, a Di
rector of the Western Kailroad, on the part of the State, 
relative to said Bill; also to the Message of the Governor, 

relative thereto.

On motion, the same was laid on the table and ordered 
to be printed.

Thereupon,

The House

Adjourned.
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AFTERNOON SESSION.

Met according to adjournment.

On motion of Mr. Johnson, of Lawrence, it was or
dered, that when the House adjourn, it be adjourned to 
nine o’clock to-morrow morning.

The Engrossed Bills,

“ To authorize certain towns in the Counties of Frank
lin and Berkshire to subscribe to the capital stock of the 
Troy and Greenfield Railroad Company,”

“ To change the title of the Commissioners on Boston 

Harbor and the Back Bay,”

“ Authorizing the obtaining of land or pier wharf for 
the purpose of widening the Charles River Bridge,”

“ To incorporate the Boston Emigrant Aid and Mining 

Company,”

(Which severally originated in the Senate,)

Were passed to he enacted and sent to the Senate.
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The House proceeded to the consideration of the Orders 
of the Day, and the first matter being the unfinished 
business of the morning session—“ Bill relating to the 
Mystic River Corporation.”

After discussion, the Bill was read a second time and 
ordered to a third reading.

On motion of Mr. Stone, of Boston,

The Resolve providing for an Amendment of the 
Constitution relative to Representation, was taken up, but 
before discussion thereon, the hour specially assigned for 
taking the question on agreeing to the same having ar
rived, the taking of the question was postponed for fifty 

minutes.

Thereupon, the Resolve was again taken up and con
sidered, but before the hour to which the taking of the 
question had been postponed, the vote whereby said 
assignment was postponed, was reconsidered, and the 
House proceeded immediately to take the question.

The question was first taken on the amendment of Mr. 
Stone, of Boston, and it was rejected.

Mr. Griffin then offered an amendment, which after 

debate, was adopted.
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And the main question was then stated on agreeing to 

the final passage of the Resolve, as amended, and the 

roll was called, but before the result was declared, Mr. 

Swift, of Boston, asked to have his name called. (The 

Speaker, Mr. Warner, of Northampton, in the chair,) 

inquired of the gentleman, if he had complied with the 

Rule of the House in regard to that po in t; the gentle

man replied that he was upon the floor of the House 

after the roll call had commenced, but not when his 

name was called, nor after, until the roll call had been 

finished.

Thereupon, the Speaker decided that the gentleman 

was not entitled to vote under the provisions of the R ule; 

for the reason that, the Rule being as follows : “ and no 

member shall be allowed to vote, who shall not be upon 

the floor of the House at the time his name is called, or 

before the roll call shall be finished.”

It is evidently intended that any member wishing to 

vote, should be present either when his name is called, 

or between that time and the finishing of the roll ca ll; 

the words, “ or before,” not applying to that portion of 

the time between the commencement of the roll call,
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and the time when his name shall be called; that if he
is not present when his name is called, he is so far an

\

ab sentee, and if he does not appear before the roll call 

is finished, he is absent to all intents and purposes, when 

the vote is taken.

Mr. Swift appealed from the decision of the Chair, and 

the question having been taken, the decision of the Chair 

was sustained.

Thereupon, a motion was made that the Rule be sus

pended, in order to allow the gentleman to record his 

vote, which was carried; and the Clerk having called his 

name, the gentleman responded in the negative.

The Speaker declared the result, and it appeared there 

were one hundred and ninety-two Yeas, ninety-six Nays, 

and a majority of two-thirds of the members present and 

voting thereon, having voted in favor thereof, the said 

Resolve (as amended by the House) was agreed to, and 

sent up to the Senate for their concurrence in the Amend

ment adopted by the House.

The said Resolve and Article of Amendment as amend
ed by the House, are as follows, viz.:—
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COMMONWEALTH OF MASSACHUSETTS.

In the Year One Thousand Eight Hundred and Fifty-

Five.

Resolve providing for an Amendment of the Constitution 
relative to Representation.

Resolved, By both houses, (the same being agreed to 

by a majority of the Senators and two-thirds of the mem

bers of the House of Representatives present and voting 

thereon,) that it is expedient to alter the Constitution of 

this Commonwealth by adopting the subjoined Article of 

Amendment, and that the same, as thus agreed to, be 

entered on the Journals of the two Houses, with the 

Yeas and Nays taken thereon, and referred to the General 

Court next to be chosen, and that the same be published, 

to the end that if agreed to by the General Court next 

to be chosen in manner provided by the Constitution, it 

may be submitted to the people for ratification, in order 

that it may become part of the Constitution of this Com

monwealth.

Article of Amendment.

The Senate of this Commonwealth shall consist of 

forty members. The General Court shall, at its first ses- 
112 *
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sion after eacli next preceding special enumeration, di

vide the Commonwealth into forty districts, of contiguous 

territory, each district to contain, as nearly as may be, 

an equal number of voters, according to the enumeration 

aforesaid: provided, however, that no town or'ward of a 

city shall be divided therefor; and such districts shall be 

formed, as nearly as may be, without uniting two coun

ties, or parts of two or more counties, into one district. 

Each district shall elect one Senator, who shall have 

been an inhabitant of this Commonwealth five years at 

least immediately preceding his election; and, at the 

time of his election, shall be an inhabitant of the dis

trict for which he is chosen, and he shall cease to repre

sent such district when he shall cease to reside within its 

limits. Not less than sixteen Senators shall constitute a 

quorum for doing business; but a less number may or

ganize temporarily, adjourn from day to day, and compel 

the attendance of absent members.

The House of Representatives shall consist of mem

bers elected in the following manner:—

Every town, of a less number than one thousand in

habitants, shall be entitled to five Representatives, in
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each ten years, with an additional Representative for the 

year when the valuation of estates shall be determined.

Any two of such towns may, by a vote of a major part 

of the legal voters of each, at legal meetings thereof, 

form a district, which shall be entitled to a Representative 

each year, and which shall continue until at a legal meet

ing one or both of the towns making such districts shall 

determine otherwise. But in the year in which the valu

ation of estates is settled, each of said towns shall 

elect a Representative.

Every town of one thousand inhabitants, and of less 

than four thousand, shall be entitled to one Representa

tive each year.

Every town of four thousand inhabitants, and of less 

than eight thousand, shall be entitled to two Representa

tives each year.

Every town of eight thousand inhabitants, and of less 

than twelve thousand, shall be entitled to three Repre

sentatives each year.

Every city or town of twelve thousand inhabitants 

and of less than sixteen thousand, shall be entitled to 

four Representatives each year.
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Every city or town of sixteen thousand inhabitants and 

upwards, shall be entitled to five Representatives, and as 

many additional in each year, as the number of times 

seven thousand may be contained in the whole additional 

number of the inhabitants thereof.

And the apportionment herein provided for, shall be 

made upon the census of eighteen hundred and fifty, 

until a new census be taken.

The Senate, at its first session after the adoption of 

this Amendment, and at its first session after the next 

State census shall have been taken, and at its first ses

sion next after each decennial State census thereafter- 

wards, shall apportion the number of Representatives to 

which each town and city shall be entitled, and shall 

cause the same to be seasonably published; and in all 

apportionments after the first, the numbers which shall 

entitle any city or town to two or more Representatives, 

shall be so adjusted, in proportion, as hereinbefore pro

vided, that the whole number of Representatives, exclu

sive of those which may be returned by towns of less 

than one thousand inhabitants, shall never exceed three 

hundred and seventy.
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And no town shall hereafter be incorporated with a 

privilege of representation, as such, if it contain less than 

fifteen hundred inhabitants.

And each city in this Commonwealth shall be divided 

by such means as the Legislature may provide, into dis

tricts of contiguous territory, as nearly equal in popula

tion as may be, for the election of Representatives, which 

districts shall not be changed oftener than once in five 

years ; and provided, that no such district shall be enti

tled to elect more than three Representatives.

The Yeas and Nays on the question of agreeing to 
said Resolve, are as follows :—

Yeas.

Messrs. Allen, L.
Allen, L. S. 
Ames
Andrews, I W,
Averill
Babcock
Bacon
Bardwell

Messrs. Batchelder, G.

Bowers
Boyden
Boynton
Brock
Brooks

Belcher
Bills
Boughton

Barker
Barnes Brown, G. A.
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Messrs. Brown, H. C. Messrs.
Bullard 
Bunker 
Burnham 
Butterick 
Carey
Carter, F. W.
Carter, M. P.
Carter, S.

Chandler 
Church 
Churchill, C.
Churchill, C. O.
Clapp, G.
Clark, J. E.
Clifford, W.

Coburn
Cogswell

Cole
Cross
Cook
Cooley

Crawford
Cutler, T.

Davenport 
Dickinson 
Dunham 
Dyer, C.
Ellis, T.
Elkins 

Field 
Fisher, L.

Fisher, W. A. 
Fitch, J. A. 
Flint 
Frazar 
Freeman 
French, A. P. 
Gale 
Gardner 
Gerry 

Gifford 
Gould, J. P. 
Gould, R. 

Grammer 
Graves 
Griffin 
Grout

Hale, D. H. 
Hale, E.
Hall, G. B. 
Hall, W. 
Harding 
Harrington 

Hawley 
Hill, C. H. 
Hill, G.
Hill, J. B.
Hills
Holton
Howard, C T. 
Howes 
Hurlbert 
Huse
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Messrs. Hussey 
Ingalls 
Jenks 
Josselyn 
Keith, B. W. 
Kendall 
Knowles 
Lamprell 
Langdon 
Lewis, D. I. 
Lewis, T. H. 
Lombard 
Lovell, A. E. 
Lyman 

Makepeace 
Mansfield 
Marsh, C. 
Mason, A. 
Mason, F. M. 
Mason, R. L. 
Metcalf 
Mildram 
Miller 
Milliken 
Mirick 
Monroe 

Moore, N. 
Morrell,

Morse, C. G. 
Mower

Murdock, D. C. 
Murdock, E. G.

Messrs. Nichols
Noyes, A. B.
Noyes, J.
Oldham
Paige
Peabody
Penniman
Perley
Perry
Phelps, H. Jr.
Porter
Potter
Presbrey
Prince
Ramsdell
Reed, J. L.

Reed, D. M.
Remick
Rice
Rich
Ring, T.
Rockwood

Rogers, A. L.
Rogers, J.
Rogers, N. F.
Rogers, H. D.
Ross
Sanford

Shaw
Shead
Simonds
Sisson
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Messrs. Smith, N.
Smith, N. P.

Smith, W. McK.
Snow

Stebbins
Stevens
Stockbridge
Stone, E.
Strickland
Sweetser
Taft, P. W.

Taft, V.
Taylor, Wm. 
Temple, C. M. 
Thacher 
Thayer, C. N. 
Thomas 

Thwing 
Tilson 
Tower, E. 
Tower, L. L. 
Townsend

Messrs. Tyler
Upham, A. T. 
Upham, S. O. 
Vining 

Warriner 
Wason
Waterman, W. G. 
Waters 
Watkins 
Webber
Wetherell, H. B. 
Wetherell, H. R. 
Wheelock 

Whitcomb 
White, J. L. 
White, S. W. 
White, T. F. 

White, W. 
Williams, G. F. 
Winter F. B. 
Winter, W. II. 
Wood, C. G.

Nays.

Messrs. Alden Messrs. Brayton
Andrews, F. E. Bryant

Baldwin Buck
Batchelder, S. Buttrick
Bigelow Capen
Bodurtha Chapman
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Messrs. Clapp, G. P. 
Clifford, R. 
Collins 
Denham 
Devereux 
Dyer, D.
Dyer, M., Jr.
Eames
Eddy
Ellis, C. L. 
Emery 
Far well 
Felton 
Fitch, J.

Fogg
Foster, W.
French, W. E.

Frye
Gray
Hanks
Haskins, J. P. 
Hathaway, I. 
Haynes 
Holbrook 
Hood
Howard, FI.
Huntington
Jacobs
Jenkins
Johnson, J. P.
Johnson, M. C.

Jones

Messrs. Keith, E.

Kimball, E. W.
King, W. S.
Kinsman
La 11 in
Lawrence
Leighton
Leonard
Littlefield
Lovell, S.
Luther
Lynde
Martin, J. W.
May, W. B.
Mayo
Mitchell
Morse, E. A.
Morse, H. G.
Mullin
Munroe
Nash
Neal
Nye, A. It. 
Parker, F. 
Parsons 
Pettingell 
Phelps, C. A. 
Peirce 
Poland 

Pope
Pratt, J. C. 

Ring, N.
112* *
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Messrs. Robinson, E. R. 
Robinson, J. D. 
Russell 
Sanderson 
Sawyer 
Shed
Smith, B. F. 
Stewart 
Stone, J. VV.. 
Swift

Messrs. Taylor, O.
Temple, J. H.
Thayer, D.
Tubbs
Viall
Vincent
Warner, O.
Whipple
Wilkins
Young

On Motion,

The House

Adjourned.
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Met according to adjournment.

Prayer was offered by the Chaplain of the Senate.

On motion of Mr. Marsh, of West Roxbury, the Bill 
to incorporate the Jamaica Plain Bank in W est Roxbury, 
was taken from the table, read three times, under a sus
pension of the Rule, and passed to be engrossed and sent 
up for concurrence.

Papers from the Senate.

The House Bill, to incorporate Towns and Cities into 
Mutual Fire Insurance Companies, at their election, came 
down passed to be engrossed, with an amendment, which 
was rejected.

The Senate Bill, relating to the erection and use of 
buildings for Stables and Bowling Alleys, with the en
dorsement that the Senate non-concur in the House 
amendment thereto.

On motion, the House voted to insist on its amendment.

Bills,

“ To incorporate the Bank of Cape Ann in Gloucester,” 
113



1670 JOURNAL OP THE HOUSE.

“ To incorporate the Bank of Cape Cod,”

Were read twice, under a suspension of the ltule, and 
ordered to a third reading.

The Bill, in addition to an Act to require certain Cor
porations to make returns to Assessors, was read and 
ordered to a second reading.

<

The Senate Bill, to abolish Imprisonment for Debt 

and to punish Fraudulent Debtors, came down in a new 

draft, adopted as a substitute for the former Bill, of the 

same title, with the House amendments thereto.

The Bill was read, but before any action, the same was 
laid on the table.

The Bill, additional to an Act to incorporate the Con

way Stock and Mutual Eire Insurance Company, was, on 

motion of Mr. Stebbins, of Chicopee, referred to the next 

Legislature.

The House Bill, to secure to mechanics and others 

payment for labor and materials by them expended, came 

down passed to be engrossed, with an amendment, which 

was rejected.
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The Engrossed Bill, authorizing the Fitchburg and 
Worcester Railroad Company to extend its Railroad, was 
recommitted to the Committee on Railways and Canals, 
in concurrence.

»

The Engrossed Bills,

“ To establish an independent line of Railroad com
munication between Boston and Lowell.”

“ To incorporate the Massachusetts Homoeopathic 
Hospital,”

“ To secure the daily reading of the Bible in the Pub- 
lie Schools of the Commonwealth,”

“ To incorporate the Cambridgeport Railroad Com

pany,”

“ In relation to voting lists,”

(Which severally originated in the Senate;)

And
The Bills,

“ In relation to Trials for Libels,”

“ Limiting the time for bringing actions under the 
three hundred and twenty-second chapter of the Acts of 

eighteen hundred and fifty-two,”
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“ For the suppression of common nuisances,”

“ In  addition to an Act to incorporate the Proprietors 
of the City Hotel in Worcester,”

“ In  addition to an Act relative to proprietors of lands, 
wharves, general fields, and other real estate, lying in 
common,”

“ To incorporate the Salisbury and Amesbury Mutual 
Fire Insurance Company,”

“ To regulate the Fisheries in Taunton Great River, 
and the Nemasket River,” •

“ To incorporate the W est Stockbridge Branch Rail
road Company,”

“ To increase the capital stock of the Ocean Bank,”

“ Providing for the classification of State Paupers;”

And
The Resolves,

“ Concerning the Quartermaster-General’s Depart

ment,”

“ In  aid of the State Hospital at Rainsford Island,”
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“ In favor of the City of Fall River,”

(Which severally originated in the House of Repre

sentatives,)

Were severally passed to be enacted and sent to the 

Senate.

The House proceeded to the consideration of the 

Orders of the Hay,

And
The Bills,

“ To protect the rights and liberties of the people of 

the Commonwealth of Massachusetts,”

“ To repeal an Act in relation to Pilotage in Province- 

town,”

“ Relative to State Paupers,”

“ In’ further addition to an Act relating to Joint Stock 

Companies,”

Were severally read a second time and ordered to a 
third reading.
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The House Bill, “ To obtain statistical information 

relating to certain branches of Industry,”

Was read a third time and passed to be engrossed and 

sent up for concurrence.

The Senate Bills,

“ Establishing a Probate Court in the town of North 

Andover, in the county of Essex,”

“ Providing for the maintenance of wives whose hus

bands are under guardianship for idiocy or insanity,”

“ To authorize the Charles River Railroad Company 

to extend their line,”

“ In  addition to an Act to incorporate the Massachu

setts Historical Society,”

“ For abating nuisances,”

W  ere severally read a third time and passed to be en

grossed in concurrence.

The hour specially assigned for the consideration of 

the Message of the Governor relative to the Bill in aid
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of the Western Railroad Corporation, having arrived, 
the same was postponed to eleven o’clock, A. M., to-mor

row.

Mr. Slack, of Boston, moved a reconsideration of the 
vote whereby the Bill to protect the liberties of the peo
ple of Massachusetts, was ordered to a third reading, and 
the vote having been taken, the motion was carried.

The question then recurred on ordering the Bill to a 
third reading; and, on motion of Mr. Yose, of Boston, 
the Yeas and Nays were ordered on the question.

Thereupon, the Bill was amended, on motion of Messrs. 
Stone, of Boston, and Huntington, of Northampton; and 
the roll having been called, it appeared that there were 
two hundred and thirty Yeas, and forty-three Nays ; so 
the Bill was ordered to a third reading.

Thereupon,

The House

Adjourned.
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AFTERNOON SESSION.

Met according to adjournment.

Mr. Waterman, of Cheshire, moved a reconsideration 

of the vote whereby the Senate Bill in addition to an 

Act to incorporate the Conway Stock and Mutual Fire 

Insurance Company was referred to the next Legislature, 

and the vote having been taken, the motion was carried, 

and the Bill was then ordered to a second reading.

Mr. Elkins, from the Committee on Leave of Absence, 

Reported

Leave of absence to Seth Warner, of Lasthampton, 
for the remainder of the session from Saturday next.

Accepted.

On motion of Mr. Wilder, of Brookline, the vote 

whereby the Resolve to authorize David Wilder, Jr. to 

sell real estate of Jeremiah Robinson, late of Worcester, 

was yesterday passed to be engrossed, was, under a sus

pension of the Rule, reconsidered, and the Resolve was
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then amended, and again passed to be engrossed and sent 

up for concurrence.

The same gentleman, on leave, introduced a Resolve 

authorizing the Treasurer to borrow money in anticipa

tion of the State Tax, which, under a suspension of the 

Rule, was read three times, and passed to be engrossed 

and sent up for concurrence.

On motion of Mr. Warner, of Northampton, the vote 

whereby the Bill in addition to an Act to appoint a 

Board of Commissioners in relation to Alien Passengers 

and State Paupers was referred to the next Legislature, 

was, under a suspension of the Rule, reconsidered, and 

the Bill was then read a third time and passed to be 

engrossed in concurrence.

On motion of Mr. Hinks, of Boston, it was ordered 

that when the House adjourn, it be adjourned to nine 

o’clock, A. M., to-morrow morning.

The Engrosed Bill, to incorporate the Trustees of the 

National Exhibition of Horses, (which originated in the 

House of Representatives,)
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The Bills,

“ Concerning the places of holding certain terms of the 
Supreme Judicial Court and the Court of Common Pleas, 
in the County of Essex,”

“ To authorize Edmund T. Dana and others to con
struct dams and dikes in Cambridge,”

“ To incorporate the Waltham and Watertown Rail
road Company,”

“ To authorize certain forms under an Act concerning 
the manufacture and sale of Spirituous and Intoxicating 
Liquors,”

“ To authorize the City of Boston to build a bridge,”

(W hich originated in the Senate,)

W ere severally passed to be enacted and sent to the 

Senate.

Papers from the Senate.

The House Bill, to incorporate the Bank of Mutual 
Redemption,

And

The Resolve concerning repairs upon the State'House, 
came down passed to be engrossed, with certain amend
ments, which were adopted in concurrence.
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The House Bill, to regulate Billiard Rooms and Bowl
ing Alleys, came down passed to be engrossed, with cer
tain amendments, which were rejected.

The Bills,

“ Relating to Divorce,”

“ For supplying the City of Lowell with W ater,”

“ In addition to the several Acts concerning Executors, 
Administrators, Guardians and Trustees,”

“ To incorporate certain persons by the name of the 
American Hospital and Home for Surgery,”

Were severally read and ordered to a second reading.

The House proceeded to the consideration of the Or
ders of the Day,

And
The House Bills,

“ To repeal an Act in relation to Pilotage in Province- 
town Harbor,”

“ Relative to State Paupers,”

Were severally read a third time and passed to be en
grossed and sent up for concurrence.
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The Senate Bills,

“ To secure the safety of passengers at Railroad Cross
ings,”

“ For abating nuisances,”

“ To incorporate the Boston and European Steamship 
Company,”

Were severally read a third time and passed to be en

grossed in concurrence, the last with an amendment, 

which was sent up for concurrence.

The Bill to repeal an Act to change the time for as

sessing taxes in the city of Boston, was taken up, the 

question being on passing the same to be engrossed, 

and the vote having been taken, it was decided in the 

negative ; so the Bill was lost.

The Bill to incorporate the Atlantic Avenue and Har

bor Improvement Company, was taken up, the question 

being on ordering the Bill to a third reading.

On motion of Mr. Williams, of Boston, the Yeas and 

Nays were ordered on the question.
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After debate, the previous question was ordered, on mo
tion of Mr. Buttrick, of Barre, and the roll having been 
called, it appeared there were sixty-seven Yeas and one 
hundred and forty-one N ays; so the Bill was refused a 
third reading.

The Orders of the Day were laid on the table.

Mr. Kimball, of Salem, on leave introduced certain 
Resolves relative to the meetings to which are to be sub
mitted the proposed Articles of Amendment of the Con
stitution, which, under a suspension of the Rule, were 
read three times and passed to be engrossed in concur

rence.

Mr. Bradbury, of Boston, presented the Remonstrance 
of the Boston Board of Trade against the encroachments 

on Boston Harbor.

Laid on the table.

Mr. Griffin, from the Special Committee under the 
Order of May fifteenth, relative to the election of District- 

Attorneys by the people,

Reported

A Bill in relation to the election of District-Attorneys ;
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Also,

A Bill in relation to the election of certain County 
officers.

Mr. Taft, from the Committee on the Judiciary, on the 
Petition of the Mayor and President of the Common 
Council of the city of New Bedford,

Reported

A Bill in addition to an Act establishing the City of 
New Bedford.

Mr. Griffin, from the same committee, on the Order 
of May fourteenth, relative to the salaries of the Court 
of Common Pleas Judges and the jurisdiction of the 

Boston Police Court,

Reported

A Bill relative to the Justices of the Court of Common 

Pleas ;

Also,

A Bill to extend the jurisdiction of Police Courts, in 
certain cases.

Severally read and ordered to a second reading.
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On motion of Mr. King, of Roxbury,

Ordered, That the Committee on the Pay Roll be in
structed to make up to the end of the present session, 
the pay of those members of the House who have been 
removed by death since the commencement of the session, 
and also the expenses of their last sickness and their 
funeral expenses, and that the same be paid out of the 
general treasury.

The Engrossed Bills,

“ To incorporate the Lexington and Chelmsford Rail
road Company,”

“ To authorize the Charles River Railroad Company 
further to extend their line,”

“ To secure general vaccination,”
%

And

The Resolves,

“ In favor of P. F. Williston,”

“ To provide for the expenses of the Insurance Com
panies, (which originated in the Senate,)

And

The Bill, “ In  relation to Houses of Correction in the 
County of Essex,”



1684 JOURNAL OF THE HOUSE,

» And

The Resolve in favor of the State Almshouses, (which 
originated in the House of Representatives,)

Were severally passed to be enacted and sent to the 
Senate.

The Orders of the Day were taken up, and the first 
matter being the Bill relating to the Mystic River Corpo
ration, the same was read a third time, and, after debate, 
passed to be engrossed in concurrence, and sent up to 
the Senate.

Mr. Griffin, of Charlestown, moved a reconsideration 
of the foregoing vote, but, pending the question, the 
Orders of the Day were laid on the table ;

And

The Engrossed Resolves relative to the meeting to 
which are to be submitted the proposed Articles of Amend
ment of the Constitution, (which originated in the Senate,) 
were passed to be enacted and sent to the Senate.

The Bill relating to the Mystic River Corporation was 
taken up, the question being on a motion to reconsider 
the vote whereby the same was ordered to be engrossed ; 
and the vote having been taken, the motion was lost.

Adjourned.
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Met according to adjournment.

Prayer was offered by the Chaplain.

On motion of Mr. Pope, of Barnstable,

Ordered, That during the remainder of the present 
session no member shall be allowed to speak over ten 
minutes at any one time.

On motion of Mr. Kimball, of Salem,

Ordered, That the Clerk be instructed to complete the 

general Index of the Journal of the House, up to the 

close of the present session, and prepare a general Index 

of the files of the House, similar to the general Index of 

the Senate, as soon after the close of the present session 

as may be.

Mr. Huntington, from the Committee on the Judiciary, 
on the Petition of Samuel Parker, of Chelmsford,

Reported,

That the charges made in said Petition against Charles 
P. Train are not sustained by the evidence heard before 

114
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the Committee, and they therefore ask to be discharged 
from the further consideration thereof.

Mr. Reed, from the Committee on Leave of Absence, 

Reported

Leave of absence to Erastus Graves, of Williamsburg, 
for the remainder of the session, from and after Saturday 
next.

Severally accepted.

The Petitions and Remonstrances relative to the pas

sage of a Ten Hour Law, and the Report of the Com

mittee on Fisheries relative to the fisheries on Merrimack 

River, were severally taken from the table and referred 

to the next General Court.

Sent up for concurrence.

The Bills,

“ Establishing a tariff of tolls on the Charles River 

Bridge and the Warren Bridge,”

“ To incorporate the American Circular Planing Com

pany,”
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And

“ The Minority Report of the Committee on Federal 

Relations,”

Y\ ere severally taken from the table and indefinitely 
postponed.

The motion to reconsider the vote whereby the Bill to 
establish a Police Court in the town of Chicopee was 
passed, was taken from the table, and the vote having- 
been taken thereon, the motion was lost.

The Report of Committee on Finance, on Petition 
of the extra Clerks in the Secretary’s Office, for an in
crease of salary,

And

The Report of Committee on the Militia, were severally 
taken up and accepted.

The motion to reconsider the vote whereby the Bill to
aid the Vermont and Massachusetts Railroad was lost,

»
was taken up, and the vote having been taken thereon,»
the motion was lost.

The motion to reconsider the vote whereby the Order 
offered by Mr. King, of Roxbury, relative to the close

J
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of the session was adopted, was taken up, and the same 
was, by leave, withdrawn.

The Bill to abolish Imprisonment for Debt, and to 
punish Fraudulent Debtors, was taken from the table, 
read three times, and passed to be engrossed in concur
rence.

The Senate Bills,

“ To incorporate the Town of South Danvers,”

“ To incorporate the Constitution W harf Company,”

“ In  addition to an Act to incorporate the Mount 
Washington Avenue Corporation,”

“ Regulating the passage of vessels through Railroad 
Draw Bridges,”

“ Supplementary to an Act, entitled an Act to regu
late the sale of W heat, Corn, and other grains and meal,”

“ Relating to the Mystic River Corporation,”

«

(W hich severally originated in the Senate,)

Were severally passed to be enacted and sent to the 

Senate.
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The Orders of the Day were taken up,

And

The House Bills,

“ In relation to the election of District-Attorneys,”

“ In addition to an Act establishing the City of New 
Bedford,”

“ In relation to the election of certain County Officers,”

“ To extend the jurisdiction of Police Courts, in cer
tain cases,”

“ Relative to the Justices of the Court of Common 
Pleas,”

Were severally read twice, under a suspension of the 
Rule, and passed to be engrossed and sent up for concur
rence.

The Orders of the Day were laid on the table.

The Senate Bills,

“ In addition to the several Acts concerning Executors, 
Administrators, Guardians and Trustees,”
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“ Relating to Divorce,”

W  ere discharged from the Orders of the Day, and* 
committed to the Committee on Probate and Chancery.

The communication of A. B. Ely, relative to the Bill 
in aid of the Western Railroad Corporation, was taken 
from the table and specially assigned for consideration at 
eleven o’clock, A. M.

Papers from the Senate.

A Bill for the better establishment of the Police Court 
in the city of Fall River, came down passed to be en
grossed, with certain amendments, which were adopted 
in concurrence.

The Bill concerning School Books, came down with 
the following endorsement, viz.: “ The Senate insist.”

On motion of Mr. Slack, of Boston, the House re
ceded and concurred with the Senate.

The Bill authorizing the Boston and New York Cen
tral Railroad Company to extend their wharf, was, on 
motion of Mr. Smith, of Cambridge, referred to the 
Committee on Railways and Canals.
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Bills,

“ In  addition to an Act for incorporating certain per
sons for the purpose of building a bridge over Acusbnet 
River in the town of New Bedford,”

“ In  addition to an Act to require certain corporations 

to make returns to assessors,”

Were severally read three times and passed to be en

grossed in concurrence.

A Resolve in regard to the enlargement of the State 
House was introduced, on leave, by Mr. Peabody, of 
Lowell, which, under a suspension of the Rule, was read 
twice and ordered to a third reading.

Mr. Taft, of Worcester, on leave, introduced a Bill to 
incorporate the Bee Printing Company, which, under a 
suspension of the Rule, was read three times and passed 
to be engrossed and sent up for concurrence.

On motion of Mr. Swift, of Boston, the vote whereby 
the Resolve providing for an Amendment to the Consti
tution relative to Eligibility to Office was reconsidered, 
under a suspension of the Rule, and, on motion of the 
same gentleman, the Amendment was further amended.
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The main question was stated on agreeing to the final 
passage of the Resolve, and the roll having been called it 
appeared that there were two hundred and forty-nine 
Yeas, and seven Nays; and a majority of two-thirds of the 
members present, and voting thereon, being in favor 
thereof, said Resolve was agreed to as amended, and was 
sent up to the Senate for their concurrence in the amend
ment adopted by the House.

The said Resolve and Article of Amendment are as 
follows, namely:—

COMMONWEALTH OF MASSACHUSETTS.

In the Year One Thousand Eight Hundred and Fifty-
Five.

Resolve providing for an Amendment of the Constitution 
relative to Eligibility to Office.

Resolved, By both houses, (the same being agreed to 

by a majority of the Senators and two-thirds of the mem

bers of the House of Representatives present and voting 

thereon,) that it is expedient to alter the'Constitution of 

this Commonwealth by adopting the subjoined Article of 

Amendment, and that the same, as thus agreed to, be



FRIDAY, MAY 18, 1855. 1693

entered on the Journals of the two Houses, with the 
Yeas and Nays taken thereon, and referred to the General 

Court next to be chosen, and that the same be published, 

to the end that if agreed to by the General Court next 

to be chosen, in manner provided by the Constitution, it 

may be submitted to the people for their ratification, in 

order that it may become part of the Constitution of this 

Commonwealth.

Article of Amendment.

No person shall be entitled to vote in any election in 

this Commonwealth, or be eligible to office in this Com

monwealth, unless he shall have been born within the 

jurisdiction of the United States of America, or unless 

he shall have been a resident within such jurisdiction for 

twenty-one years, and legally naturalized, or unless he 

shall have been the child of an American citizen born 

during the temporary absence of one or both of his 

parents from the United States : p r o v id e d , that persons of 

foreign birth, who may have been duly and legally nat

uralized, or otherwise qualified before the adoption of 

this amendment, shall be entitled to vote in this Com

monwealth.
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The Yeas and Nays on the question of agreeing to said 
Resolve, are as follows :—

Yeas.

Messrs. Abercrombie 
Alden 
Allen, L.
Ames
Andrews, F. E.
Babcock
Bacon
Baldwin
Bardwell
Barnes •

Batchelder, S.

Bigelow
Bills

Bodurtha
Boughton
Bowers
Boyden
Boynton
Brayton
Brock
Brooks
Brown, G. A.
Brown, J. S.
Bryant
Bullard

Messrs. Bunker 
Buttrick 
Capen 
Carey 
Carleton 
Carter, F. W. 
Carter, M. P. 
Carter, S. 
Chandler 
Chapin 
Chapman 
Chase, A. K. 
Chase, E. W. 
Church 
Churchill, C. 
Churchill, C. 0, 
Clapp, G. P. 
Clark, J. E. 
Clifford, E. 
Clifford, W. 
Coburn 
Cole 
Collins 

Cooley 
Crawford
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Messrs. Cutler, T. 
Cross 

Davenport 
Denham 
Devereux 
Dewing 
Dickinson 
Dunham 
Dyer, C.
Dyer, D. 
Eames 
Ellis, C. L. 
Ellis, T. 
Emery 
Field
Fisher, G.
Flagg
Flint
Folsom
Foster, I.
Foster, W.
Frazar
Freeman
French, W. E.
Frye
Gardner

George
Gerry
Gifford
Gould, E.
Gould, R.

Grammer

Messrs. Gray 
Graves 
Grout
Hale, D. H. 
Hale, E.
Hall, G. B. 
Hanks 

Harding 
Harrington 
Haskins, J. P. 
Haskins, M. 
Flathaway, I. 
Haynes 
Hill, C. FI. 

Hill, G.
'l-Iills
Flolton
House
Floward, C T. 
Howard, H. 
Howes
Hulbert
Hurlbert
Huse
Hussey
Ingalls
Jacobs
Jenkins
Johnson, J. P.
Johnson, M. C.
Josselyn
E. Keith,
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Messrs. Kendall
Kimball, E. P. 
Kimball, E. W. 
King, W. S. 

Kingsbury 
Laflin 
Lamprell 
Langdon 
Lawrence 
Leighton 

Leonard 
Lewis, D. I. 
Lewis, J. S. 
Lewis, T. H. 
Littlefield 
Lombard • 
Lovell, A. E. 

Lovell, S. 
Luther 
Lyman 
Lynde 

Makepeace 
Marsh, C. 
Marsh, S. F. 

Martin, J. W. 
Martin, N. 
Mason, F. M. 

Mason, R. L. 
May, W. B. 

Mayo 
Metcalf 
Mildram

Messrs. Miller 

Milliken 
Mitchell 
Monroe 
Morrell,
Morse, C. G. 
Morse, E. A. 

Morse, L. 
Mower 

Munroe

Murdock, D. C. 
Murdock, E. G. 
Neal 
Nichols 
Noyes, J.

Nye, A. R.
Paige
Parker, F.
Parsons
Peabody
Perry
Pettingell
Phelps, C. A.
Phelps, PI. Jr.

Pope
Porter
Pratt, J. C.

Presbrey
Prescott

Prince
Ramsdell
Reed, J. L.
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Messrs. Reed, D. M. 
Remick 
Rice 
Ring, N.
Ring, T.
Robinson, E. R.
Rockwood
Rogers, A. L.

Rogers, J.
Rogers, N. F.
Root
Ross
Rowell
Russell
Sanford
Sawyer

Shaw
Shed
Shead
Siraonds
Slater
Smith, B. F. 
Smith, N. P. 
Smith, S.
Smith, W. McK.
Snow

Stebbins
Stevens
Stewart

Stockbridge
Stone, E.
Stone, J. W.

Messrs. Streeter 
Sweetser 
Swift
Taft, P. W.
Taft, Y.
Taylor, O.
Taylor, Wm. 
Temple, C. M. 
Temple, J. H. 
Thayer, D.
Thayer, W. M. 
Thayer, C. N. 
Thomas 
Tilson 
Tower, E.
Tower, L. L.

Towne
Townsend
Tubbs
Tyler
Upham, A. T.
Upham, S. 0.
Vincent
Yose
Warriner
Waterman, W. G.

Watkins
Webber
Wetherbee
Wheelock
Whipple
White, J. L.
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Messrs. White, S. W Messrs. Winter, W. H
White, T. F. 
White, W. 
Winter F. B.

Wood, J. E. 
Young

Nays.

Messrs. Barker Messrs. Fisher, L.
Brown, H. C. 
Clapp, G. 
Felton

Slack
Warner, 0.

The Orders of the Day were taken up, and the Bill 
to protect the rights and liberties of the people of the 
Commonwealth of Massachusetts, was read a third time, 
and amended, on motion of Mr. Stone, of Boston, by strik
ing out the eighteenth, nineteenth, and twentieth sections.

The Bill was read a third time as amended, and passed 
to be engrossed in concurrence with the amendment, which 

was sent up for concurrence.

The Senate Bill, in further addition to an Act relat

ing to Joint Stock Companies,

Was read a third time and passed to be engrossed in 

concurrence.

The Senate Bill to incorporate certain persons by the 
name of the American Hospital and Home for Surgery,
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Was read twice under a suspension of the Rule and 
passed to be engrossed in concurrence.

The Senate Bill providing for refunding certain fines, 
penalties and forfeitures to Cities and Towns, was passed 
over.

The Orders of the Day were laid on the table.

Mr. Stone, of Boston, offered a Bill to secure the writ 
of personal replevin, the same being the three sections 
struck out from the Bill to protect the rights and liber
ties of the people of the Commonwealth of Massachu
setts.

The Bill was, after debate, indefinitely postponed.

The hour specially assigned for the consideration of 
the Governor’s Message, relative to the Bill in aid of the 
Western Railroad Corporation; also, for the consideration 
of the communication of A. B. Ely, relative to said Bill 
having arrived,

The question was stated, as follows:—“ Shall this Bill 
pass and become a law, the objections of the Governor 
to the contrary, notwithstanding; ”— and the roll hav
ing been called, it appeared there were eighty-seven Yeas 
and one hundred and eighty N ays; so the Bill was lost.
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The Orders of the Day were again taken u p ;

And

The Senate Bill, to authorize the Boston and Lowell 
Kailroad to alter the construction of a bridge, and the 
location thereof, was read a third time, amended, and 
passed to be engrossed in concurrence.

The Bill for supplying the City of Lowell with Water, 
was read twice, under a suspension of the Rule, and 
passed to be engrossed in concurrence.

The Senate Bills,

“ To incorporate the Bank of Cape Ann in Glouces

ter,”

“ To incorporate the Bank of Cape Cod,”

“ Additional to an Act to incorporate the Conway 
Stock and Mutual Fire Insurance Company,”

W ere severally read a third time and passed to be en
grossed in concurrence.

The Orders of the Day were laid on the table.

Mr. Slack, of Boston, moved a reconsideration of the 
vote whereby the House ordered the Pay Roll to be
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made up to Monday next, which, under a suspension of 
the Rule, was carried, and the vote having been taken, 
the motion was lost,

Paper from the Senate.

A Bill to authorize the Western Railroad Company to 
issue Bonds, was read three times and passed to be en
grossed in concurrence.

On motion of Mr. Slack, of Boston,

Ordered, That when the House adjourn, it be ad
journed to nine o’clock, A. M., to-morrow.

On Motion,

The House

Adjourned.

114 *
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Met according to adjournment.

Prayer was offered by Mr. Johnson, of Lawrence.

Mr. Slater, from the Committee on Probate and Chan
cery, on the Senate Bill relating to Divorce,

Reported,

That the same ought to pass.

Mr. Barker, from the same committee, on the Senate 
Bill in addition to the several Acts concerning Executors, 
Administrators, Guardians and Trustees,

Reported,

That the same ought to pass.

Severally read twice and ordered to be engrossed in 

concurrence.

Papers from the Senate.

The House Bill, in relation to actions of Dower, re
turned passed to be engrossed in concurrence, with cer
tain amendments, which were adopted in concurrence.

115
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The Senate Bill, to secure to mechanics and others, pay
ment for labor and materials by them expended, came 
down with the following endorsement,—“ The Senate 
non-concur.”

On motion the House voted to insist on their amend
ment, and

/

Messrs. Bryant, of Boston,
Neal, of Boston, and 
Ilemick, of Charlestown,

Were appointed a Committee of Conference on the 
part of the House to confer with such as the Senate may 
join to take into consideration the subject matter of dif
ference between the two Houses.

The Engrossed Bill, passed to be enacted in the House, 
authorizing the Fitchburg and Worcester Railroad Com
pany to extend its Railroad, came down, referred by the. 
Senate to the next Legislature, and sent down for con

currence.

On motion, the House non-concurred.

The Orders of the Day were taken up,
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And

The Bill providing for certain fines, penalties and for
feitures to Cities and Towns, was read a third time, 
amended, and passed to be engrossed in concurrence with . 
the amendment, which was sent up for concurrence.

The Resolve in regard to the Enlargement of the 
State House, was read a third time, and passed to be en
grossed and sent up for concurrence.

Papers from the Senate.

The Bills,

“ For the better protection of Orchards, Nurseries 

Gardens, &c.”

“ To establish a Board of Pilot Commissioners for 
this Commonwealth,”

Came down severally passed to be engrossed, with 
amendments, which were adopted in concurrence.

The “ Bill to regulate Billiard Rooms and Bowling 
Alleys,” was returned from the Senate with the following 

endorsement:—

The Senate recede from the two first amendments 
added by them to said Bill, and insist on the last.
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On motion, the House receded from its vote of non
concurrence, and concurred with the Senate.

The Bill, in addition to an Act to incorporate the 
Eastern Avenue Corporation, was read, and referred to 
the Committee on Bills in the Third Beading, who sub
sequently reported back the same, recommending its 
reference to the next Legislature, which Beport was 
accepted and sent up for concurrence.

The Senate Bill, to authorize the Boston and Lowell 
Bailroad to alter the construction of a bridge, and 
the location thereof, came down with the endorsement, 
that the Senate non-concur.

On motion, the House receded, and concurred with the 

Senate.

Mr. Phelps, of Boston, on leave, introduced a Bill to 
authorize the Fort H ill Corporation to build an avenue, 
which was read and committed to the Committee on Bills 
in the Third Beading, who subsequently reported that 
the same ought to pass, with certain amendments, which 
were adopted; and the Bill was then read three times, 
and passed to be engrossed, and sent up for concurrence.
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The Engrossed Bills,

“ Relating to the attachment of real estate conveyed 
in fraud of creditors,”

“ Relative to W arren Bridge,”

“ To incorporate the Bank of Mutual Redemption,”

“ In relation to the election of District-Attorneys,”

“ To incorporate the Bee Printing Company,”

“ In addition to an Act establishing the City of New 
Bedford,”

“ To extend the jurisdiction of Police Courts, in certain 

cases,”

“ To incorporate Towns and Cities into Mutual Fire 

Insurance Companies,”

“ To repeal an Act relating to Pilotage in the Harbor 

of Provincetown,”

“ For the better protection of Orchards, Nurseries, 

Gardens, &c.,”

“ To incorporate the Telegraph Newspaper Company,
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“ To establish a Hospital for the Insane in Western 
Massachusetts,”

“ To apportion and assess a tax of four hundred and 
forty-nine thousand nine hundred and eighty-six dollars 
and fifty cents,”

“ For the improvement of the Northerly Shore of South 
Boston,”

“ In  addition to an Act to extend the time of the State 
Loan to the Norwich and Worcester Railroad Company,”

“ Concerning School Books; ”

And
The Resolves,

“ Concerning repairs upon the State House,” 

“ In  relation to the Territory of Kansas,”

“ Authorizing the Treasurer to borrow money in anti
cipation of the State Tax,”

(W hich severally originated in the House of Repre
sentatives ;)

And
The Bills,

“ In  further addition to an Act relating to Joint Stock
O

Corporations,”
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“ To establish a Police Court in the town of Chicopee,”

“ To incorporate certain persons by the name of the 
American Hospital and Home for Surgery,”

“ Providing for the maintenance of wives whose hus
bands are under guardianship for idiocy or insanity,”

“ Establishing a Probate Court in the town of North 
Andover,”

“ For abating nuisances,”

“ To incorporate the Bank of Cape Cod,”

“ To incorporate the Boston and European Steamship 
Company,”

“ For supplying the city of Lowell with W ater,”

“ Authorizing the Proprietors of the Upper Locks and 
Canals in the County of Hampshire to sell their lands and 
water power,”

“ To authorize the Western Railroad Corporation to 

issue Bonds,”

“ For the punishment of embezzlement by County, 
City and Town Officers,”
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“ To incorporate the Bank of Cape Ann in Glouces
ter,”

“ Relative to Lunatics or Insane Persons,”

“ In addition to an Act to incorporate the Massachu
setts Historical Society,”

“ For incorporation of the Trustees of the Plummer 
Farm School of Reform,”

“ To set off a part of the town of Dorchester and 
annex the same to the city of Boston,”

“ In addition to an Act to require certain corporations 
to make Returns to Assessors,”

“ To establish a Superior Court in the County of Suf
folk,”

“ In  addition to an Act to establish a Police Court in 
the town of Chelsea,”

“ In  addition to an Act entitled an Act to incorporate 
the Conway Stock and Mutual Fire Insurance Company,”

“ To protect the rights and liberties of the People of 
the Commonwealth of Massachusetts,”
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“ In  addition to an Act to appoint a Board of Com
missioners in relation to Alien Passengers and State 
Paupers,”

“ To abolish Imprisonment for Debt and to punish 
Fraudulent Debtors,”

“ Entitled an Act for incorporating certain persons for 
the purpose of building a bridge over Acushnet River in 
the town of New Bedford,”

And
The Resolve,

“ In favor of David Choate,”

(Which severally originated in the Senate,)

And
The Bills,

“ To secure the safety of passengers at Railroad Cross
ings,”

“ To obtain Statistical Information relating to certain 
branches of Industry,”

“ To incorporate the Safety Mutual Fire Insurance 
Company of Newburyport,”

(Which severally originatedin the House of Represen
tatives,)
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Were severally passed to be enacted, and sent to the 
Senate.

The Engrossed Resolve in aid of the Worcester Medi
cal Institution,

And

The Bill to establish a Police Court in the town of 
Chicopee,

Were severally indefinitely postponed; but subsequent
ly the vote in reference to the last-named, was recon
sidered, and the Bill passed to be enacted and sent to 
the Senate.

Paper from the Senate.

A Bill to incorporate the American Patriot was read 
twice, and refused a third reading.

On motion

The House

Adjourned.
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AFTERNOON SESSION.

Met according to adjournment.

Mr. Taft, of Worcester, on leave, introduced a Bill in 
addition to an Act to authorize the Boston and New 
York Central Railroad to issue preferred stock, which 
was read three times, under a suspension of the Rule, 
passed to be engrossed and sent up for concurrence.

Mr. Stone, of Boston, on leave, introduced a Bill to se
cure a decennial Census, which was read three times, under 
a suspension of the Rule, and passed to be engrossed and 
sent up for concurrence.

Mr. Smith, from the Committee on Railways and 
Canals, on the Petitions of the Worcester and Nashua 
Railroad, and on the Bill authorizing the Boston and 
New York Central Railroad Company to extend their 

wharf,

Reported,

That the same he referred to the next Legislature.

Severally accepted and sent up for concurrence.
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Mr. Batchelder, from the Joint Special Committee on 
the Order relative to the matter of State Commissions, 
presented a Report which was read and accepted and sent 
up for concurrence.

The same was also ordered to be printed.

Papers from the Senate.

The Reports, “ Reference to the next Legislature ” of 
the Committee on Railways and Canals, on the Peti

tions of

T. J. Leland and others,
Josiah Quincy and others,
A. H. W ard and others,
J. P. Beekman and others,
Plympton Branch Railroad,
W. M. D. Rogers and others,
Hampshire and Hampden Railroad Company,
A. L. Moody and others,

W  ere severally accepted in concurrence.

The Resolve providing for the Amendment to the 
Constitution relative to Eligibility to Office, was returned 
from the Senate with the House amendment thereto non- 

concurred in.
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On motion, the House voted to insist, and returned 
the same to the Senate.

Subsequently, it was again sent down, with the en
dorsement that the Senate insist on their non-concurrence.

Thereupon, the House voted to insist on their amend
ment, and appointed

Messrs. Davis, of Fall River,
King, of Roxbury,
Barker, of Pittsfield,
Stone, of Boston, and 
Hinks, of Boston,

A Committee of Conference, on the part of the House, 
to take into consideration the subject matter of difference 
between the two Houses.

Sent up for concurrence.

The Senate Bill, to incorporate the American Crusader 
Newspaper Corporation, was indefinitely postponed.

On motion of Mr. Slack, of Boston, it was ordered, 
that when the House adjourn, it be adjourned to meet at 
ten o’clock, A. M., on Monday.
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The Engrossed Bills,

“ For the better establishment of the Police Court in 
the city of Fall River,”

“ In  addition to an Act to authorize the Boston and 
New York Central Railroad Company to issue preferred 
stock,”

“ In  relation to the action of Dower,”

“ To regulate Billiard Rooms and Bowling Alleys

And
The Resolves,

“ In  regard to the Enlargement of the State House,”

“ For the purchase of a site and the erection of build
ings thereon for a State Reform School for Girls,”

“ On the Petition of David Wilder, Jr., for authority 
to sell real estate as administrator of Jeremiah Robinson, 
late of Worcester,”

(W hich severally originated in the House of Repre
sentatives ;)

And
The Bills,

“ In  addition to an Act to incorporate the Town of
South Danvers,”
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“ To extend the charter of the Mystic River Railroad 
Company,”

“ To authorize the Boston and Lowell Railroad Com
pany to alter the construction of a bridge and the loca
tion thereof,”

“ In addition to the several Acts concerning Executors, 
Administrators, Guardians and Trustees ; ”

And

The Resolve, “ Providing for refunding certain fines, 
penalties and forfeitures, to Cities and Towns,”

(Which severally originated in the Senate,)

Were severally passed to be enacted, and sent to the 

Senate.

Mr. Taft, of Worcester, moved a reconsideration of 
the vote whereby the Senate Bill to incorporate the Amer
ican Patriot Newspaper Company, was refused a third 
reading; after debate, the vote was taken, and the motion 

was lost.

And thereupon,

The Plouse

Adjourned.
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Met according to adjournment.

Prayer was offered by the Chaplain.

The House Bill, relative to the Justices of the Court 
of Common Pleas, came down passed to be engrossed in 
concurrence, with an amendment, which was adopted in 
concurrence.

The Engrossed Bills,

“ Relative to the Justices of the Court of Common 

Pleas,”

“ To establish a Board of Pilot Commissioners for this 
Commonwealth,”

“ Relative to State Paupers,”

“ To establish a State Reform School for Girls,”

“ To secure a Decennial Census,”

“ To establish a Municipal Court in the city of Lowell,”

(Which severally originated in the House of Repre

sentatives,)
116
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The Senate Bills,

“ To prevent and punish Incendiarism,”

“ In addition to an Act to establish the Town of South 

Danvers, and amendatory to the Act to establish the 

Fire Department of the town of Danvers, passed in the 

year eighteen hundred and twenty-nine,”

“ Were severally read three times, under a suspension of 

the Rule, and passed to be engrossed in concurrence.

A communication was received from Rev. R. H . 

Seeley, signifying his acceptance of the appointment of 

Preacher of the next Election Sermon.

Read and sent up.

On motion of Mr. Brown, of Tolland,

Ordered, That the Sergeant-at-Arms be directed to 

deliver to each member of the present Legislature, and 

to each of the Reporters of the House, one copy of the 

forthcoming Revised Statutes, whenever the.same are 

ready for distribution.

Accepted, and sent up for concurrence.
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The Bill to protect the rights and liberties of the people 

of this Commonwealth, came down with an indorsement, 

to the effect that the same had been returned to that body 

by his Excellency the Governor, with his objections thereto. 

Further, that the Senate had reconsidered the same, and 

that the Bill had passed by a Constitutional majority, 

the objections of the Governor to the contrary, notwith

standing.

The Bill was then reconsidered, and the question hav

ing been stated, to w it:—“ Shall this Bill pass and become 

a law, the objections of the Governor to the contrary, 

notwithstanding ? ” The roll was called, and it appeared 

that there were two hundred and twenty-nine Yeas, and 

seventy-six Nays; so the Bill passed

The Yeas and Nays on the passage of the Bill are as 
follows:—

Yeas.

Messrs. Abercrombie 
Alden 
Allen, L.
Allen, L. S. 
Andrews, I W. 
Averill

Messrs. Babcock 
Bacon 
Barnes
Batchelder, G. 
Bigelow
Bills
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Messrs. Bliss Messrs. Cutler, T.
Bowers Davenport
Boyden Dickinson
Boynton Dodge
Bradbury Dunham

Brock Dyer, C.
Brooks Dyer, M., Jr.
Brown, G. A. Eames
Brown, G. D. Eddy

Brown, J. S. Ellis, C. L.

Bryant Ellis, T.

Buck Emery

Buttrick Field

Carleton Fisher, G.

Carter, M. P. Fiske

Carter, S. Fitch, J. A.

Chandler Fitch, J.

Chapin Flao-g

Church Flint

Churchill, C. Folsom

Churchill, C. 0. Foster, F.

Clapp G. Foster, I.

Clapp, G. P. French, A. P.

Clark, L. French, W. E

Coburn Frye

Cogswell Gale

Cole Gardner
Collins George
Couk Gerry

Craven Gifford
Crawford Gould, J. P.
Cutler, C. Gould, R.
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Messrs. Grammer 
Griffin 
Hall. G. B. 
Hall, W. 
Hanks 
Harding 
Harrington 
Haskins, J. P. 
Haskins, M. 
Hathaway, I. 
Hawes 
Hawley 
Haynes 
Hill, C. H. 
Hill, G.
Hill, J. B.
Flood
House
Howard, C 'I'. 

Howard, FI. 

Howes 
Hulbert 
Hurlbert 
II use 
Hussey 
Ingalls 
Jenkins 
Johnson, J. R. 
Johnson, J. P. 
Jones

Keith, B. W. 
Kendall

Messrs. Kimball, E. P. 
Kimball, E. W. 

King, N. 
Kingsbury 
Langdon 
Lapham 
Lawrence 
Leighton 
Leonard 
Lewis, D. I. 
Lewis, J. S. 
Lewis, T. FI. 
Littlefield 
Lombard 

Lovell, A. E. 
Luther 
Lynde 
Lyon

Makepeace
Marsh, C.

Marsh, S. F.
Martin, J. W.
Martin, N.
Mason, 11. L.
Metcalf
Mildram
Miller
Milliken
Mirick

Mitchell

Monroe
Moody
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Messrs. Moore, N.
Morse, C. G. 
Morse, L. 
Mower
Murdock, D. C. 
Murdock, E, G. 
Nash 
Neal
Noyes, A. B. 
Noyes, J.
Paige 
Parker, F.

Parker, J. W.
Parsons
Peabody

Penniman
Perry

Pettingel!
Phelps, C. A.
Phelps, H. Jr.
Poland

Pope
Porter
Potter
Pratt, J. C.

Pratt, N. P 
Presbrey 
Prescott 
Prince:
Ramsdell 
Seed, D. M. 
Reed, J. L.

Messrs. Remick 
Rice 
Rich 
Ring, T. 
Rockwood 
Rogers, A. L. 
Rogers, H. D. 

Rogers, J. 
Rogers, N. F. 
Ross 
Sanford 
Shaw 
Shed 
Simonds 
Slack 
Slater 
Smith, N. 

Smith, N. P. 
Snow 
Stewart 
Stone, E. 
Stone, J. W. 

Streeter 
Strickland 

Sweetser 
Swift
Taft, P. W. 
Taft, Y. 

Tarbell 
Temple, C. M. 
Temple, J. Ii. 
Thaxter
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Messrs. Thayer, C. N. 
Thayer, D. 
Thayer, W. M. 
Thomas 
Thwing 
Tower, L. L. 
Townsend 
Tyler

Upham, A. T. 
Upham, S. O. 
Vincent 
Vining 
Warner, O.

Messrs. Warriner 
Waters 
Webb 
Wetherbee 
Wetherell, H. B. 
Wetherell, H. R. 
Wheelock 
White, J. L. 
Williams, G. F. 
Winter F. B. 
Wood, C. G. 
Wood, J. E.

Nays.

Messrs. Andrews, F. E. 
Barker
Batchelder, S.
Belcher
Bodurtha
Boughton
Brayton
Capen
Carey
Carter, F. W. 
Chapman 
Chase, A. K. 
Clifford, 11. 
Clifford, W. 
Conant

Messrs. Denham 
Devereux 
Dewing 
Dyer, D. 
Farwell 
Felton 
Fisher, L. 
Fisher, W7. A.

Fogg 
Gould, E. 
Gray
Hale, D. H. 
Hale, E. 
Hamlen 
Hinks
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Messrs. Holbrook Messrs.
Jacobs

Johnson, M. C.
Kinsman 
Lafiin 

Lamprell 
Mason, F. M.
May, W. B.
Mayo
Morse, E. A.
Morse, H. G.

Mullin 
Munroe 
Murdock. J. F.
Nichols 

Nye, A. R.
Oldham 
Perley 
Peirce 
Ring, N.
Robinson, E. K.
Root
Rowell

On motion

The House

Russell
Sanderson
Sawyer
Shead
Smith, B. F.
Smith, W. McK.
Stetson
Stockbridge
Taylor, W.
Thacher
Tower, E.

Towne
Viall
Vose

Webber

Whipple
White, S. W.

White, T. F.
White, W.
Wilder
Wilkins
Winter, W. IJ
Young

Adjourned.
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AFTERNOON' SESSION.

Met according to adjournment.

The Engrossed Bills,

“ Relating to Divorce,”

“ Concerning filling vacancies in the office of Pruden
tial Committees,”

“ In addition to the Act to incorporate the Town of 
South Danvers, and amendatory to the Act to establish 
the Fire Department of the town of Danvers, in the year 
eighteen hundred and twenty-nine,”

“ To prevent and punish Incendiarism,”

(Which severally originated in the Senate,)

Were passed to be enacted, and sent to the Senate.

Mr. Bryant, from the Committee of Conference, on 
the subject of the Senate Bill to secure to mechanics 
and others payment for labor and material by them ex
pended,
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Reported,

That the Committee had agreed that the Bill should 
pass, as reported, in a new draft. The Report was ac
cepted, and the Bill was passed to be enacted and sent to 
the Senate.

The Senate Bill, in addition to an Act entitled an Act 
establishing the salaries of certain public officers, was read 
three times and passed to be engrossed in concurrence.

On motion of Mr. King, of Roxbury,

Ordered, That the Clerk be directed to prepare an 
Index to the printed Journal of the House, together 
with an Appendix cohtaining the Yeas and Nays taken 
during the session, and that thei'e be paid for the same 
thes sum of one hundred dollars.

On motion of Mr. Wilder, of Brookline,

Ordered, That the Committee on the Pay Roll be in
structed to make up the pay of C. P. Huntington, Esq., 
of Northampton, for the whole session, notwithstanding 
the deduction made by him as per his certificate;

Also,

That the pay of the Speaker be made up for the whole 
session, notwithstanding his absence.
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On motion of the same gentleman,

Ordered, That there be paid out of the treasury of the 

Commonwealth, to the Boston and Worcester Railroad 

Corporation, the sum of fifty dollars, for the transporta

tion of the members of three committees of the Legisla

ture, to and from Worcester, on the second and twenty-

third days of February last, forty persons in all, charged
'

half fare.

Mr. Brown, of Tolland, offered the following Resolve, 

which was unanimously adopted:—

Resolved, That the earnest thanks of this House be, 

and they hereby are, most cordially tendered to the Hon. 

D aniel C. E ddy, for the promptness, ability and urbani

ty with which he has performed the duties of presiding 

officer during the prolonged deliberations of the present 

session; that it presents its heartfelt sympathies in the 

family affliction which he has experienced; and herewith 

transmits its best wishes for his future prosperity, happi

ness and success.

The Resolution was adopted, and the Speaker replied

as follows:—
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G e n tle m e n  o f  th e  H o u s e  o f  R e p r e s e n ta t i v e s  :—

The action just taken by you furnishes me with an 

apology for saying a few words— words of parting, but 

words of cheer. We met together on the third day of 

January in this time-honored hall, under the dignified ap

pellation of the Massachusetts Legislature. A political 

earthquake, the like of which is entirely unknown in the 

history of Massachusetts politics, upheaved us from our 

vocations in life, and transferred us from our pulpits and 

school-houses, our printing offices and farm-yards, to ser

vices of public interest and trust.

Never did a legislative body meet in this hall with less 

experience; never were the people so exorbitant in their 

demands; and never was the conduct of public men ex

posed to keener scrutiny. All parties being represented 

here, all claimed peculiar rights, and anon the tables were 

loaded with petitions; men who never prayed before, in

voked the aid of your honorable body, and it seemed as 

if the old Commonwealth had been all at once seized 

with a convulsive spasm of supplication.
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Orders, too, fell thick and fast. The inside rush kept 

pace with the outside flow, and every morning the com

mittees were instructed to “ inquire and report” on the 

various subjects which come within the scope of legisla

tion ; wise men were gravely set to work to consider the 

propriety of removing the tobacco boxes from the clerk’s 

desk, and for aught I  know, from his pockets too ; of 

blotting out the Latin inscription over the Speaker’s 

desk, and of doing many other things as unimportant to 

the State.

But all this is over, and we to-day look back upon the 

results. Aside from some things, which, as individuals, 

we may regret, and on which we have failed to unite, we 

can congratulate ourselves on many legislative acts for 

which the people will doubtless commend us. Prominent 

and most important of all is a law to suppress the sale of 

intoxicating drinks; a law demanded by a sovereign peo

ple; a law which aims to close up the fountains of in

temperance, and dry up the streams of tears; a law 

which makes the traffic in intoxicating liquor a crime, 

and the trafficker a criminal; a law on whose two-edged
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sword are written the names of Mercy and Justice. Then 

comes the Bill abolishing imprisonment for debt; closing 

up the dungeon of the honest debtor, or leaving it to be 

occupied by a convict; blotting out a statute which made 

poverty a crime, and writing in its place one around 

which clusters none of the relics of barbarism. And 

there are others of which we need not be ashamed as we 

return to our constituents. The Bill concerning the 

rights and duties of jurors—duties and rights unques

tioned from eighteen hundred and eight to eighteen hun

dred and thirty-six, now restored and defined by unequivo

cal enactments; the Personal Liberty Bill, which is designed 

to guard the liberties of all who tread our soil, and which 

makes slave-hunting an infamous crime; the various 

Bills and Itesolves to promote private or public enter

prise, nearly six hundred in number, about fifty more 

than have been enacted by any other Legislature in the 

history of the Commonwealth, all give evidence to the 

untiring industry with which your duties have been per

formed.

I  cannot withhold my testimonial to the faithfulness 

of the committees, who have labored early and late to
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consider the matters brought before them. Should I, 

with the experience of months, be called to appoint simi

lar committees to-day, I  could make few changes. Com

mittees selected from an assembly of men whose ante

cedents were unknown, have proved equal to their work, 

and deserve your thanks for their ceaseless diligence and 

untiring labors.

Since the session commenced, we have received fre

quent visits from the Angel of Death. Five times have 

our ranks been invaded, and five seats have been left 

vacant. Some of our associates died ere we became 

acquainted with them, and others lingered until, wearied 

with the duties and cares of public life, and overcome 

with exhaustion and fatigue, they sank to rest. They 

were, all of them, beloved for their virtues, and respected 

for their consistency, and when they departed from' the 

shores of time, many friends followed them with tears 

down to the verge of the river of Death. I  shall not be 

deemed invidious if I  refer especially to the last who 

died—a man of years and experience, of learning and
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genius, whose labors hurried him away from earth. In  

his soul the sweeter, gentler virtues prevailed. Kindness, 

charity, tru th  swayed him, and in his contact with the 

rough and disagreeable- duties which were placed upon 

him here, his physical system, already enfeebled by dis

ease, was crushed and broken.

These providences utter to us affecting language; they 

speak to us of the mutability of life; they tell us how 

death invades all circles, and turns aside for none. They 

lead our thoughts forward to the hour when we shall de

part, and with their sad sepulchral tones urge us to have 

our life-work done, that when our time comes we may 

go in peace. Death is every where. The statesman falls 

in the midst of a nation’s Senators, saying, “ This is the 

last of earth,” or by the sounding sea, murmuring, “ I 

still live.” The hall of legislation, the temple of reli

gion, the home of peace, the hovel of want, are all in

vaded.

“ Within the populous street,
In solitary homes, in places high,

In pleasure-domes, where pomp and luxury meet,
Men how themselves to die.”
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Gentlemen, we part. As we do so I  return you my 

cordial thanks for your kindness and co-operation during 

the time we have been associated, and I  express to you 

my sincere gratitude for the vote you have just passed. 

\  ou called me to preside over your deliberations, and I 

obeyed. I  could not bring to the chair that experience 

and legislative wisdom which some of my predecessors 

in this office have possessed; but I have endeavored to 

be punctually at my post, and have guarded against fall

ing into the same error the second time. You might 

have selected a Speaker who would have served you bet

ter, but you could have found no one who cherished a 

more sincere disposition to regard the just rights of the 

members of the House, and whose aim would have been 

to despatch the business of the House with more prompt

ness and fidelity.

Allow me to thank you, gentlemen, for the kindness 

you have shown m e; for the manner in which you have 

sustained the Chair in its rulings, and for the uniform 

courtesy you have been ready to extend. The duties of 

an office, arduous at best, but performed in this case by

116
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one without legislative experience, and under the pres

sure of domestic afflictions, to which you have tenderly 

referred, have been lightened by your generosity, and 

cheered by your sympathy.

You will all have my sincere wish for your continued, 

prosperity. I  retire at the close of this session from all 

connection with active political life, no more to enter the 

arena of party warfare, to the duties of a profession to 

which my energies are devoted; you will come to these 

halls again, and with pleasure I  shall watch for the evi

dences of your honor and usefulness. You -will occupy 

these seats, or rise to higher stations in the State, and 

for years to come, your prosperity will be a source of my 

happiness.

I  should do injustice to my feelings did I  not bear my 

testimony to the urbanity of the Sergeant-at-Arms, whose 

erect form, cheerful countenance and kind words have 

added so much to the dignity and pleasantness of the 

session; to the faithful labors of the clerks, whose toils 

have ext ended to midnight; to the good natured attend

ance of the pages, and to the assistance rendered us in
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various ways by other officers of the House. I  tender 

them my thanks as well as yours.

It also gives me pleasure to utter a word commenda

tory of the reporters of the press, who have had seats 

with us, and who have reported our deliberations. Though 

some of us have been treated roughly by editorial pens, 

yet no injustice done to me shall prevent a recognition of 

the eminent justice which has been done us by the re

porters for the leading journals of the city of Boston. 

Many of our blunders have been generously covered, 

while fairness and impartiality have characterized the re

ports which have been given to the public. Whatever 

may have been the editorial comments, the published re

ports may be relied upon for correctness, and we can ask 

no fairer basis for the verdict of a discriminating public.

And now, gentlemen, as we give each other the parting 

hand, let me pray you that any word of mine, uttered 

during the session, which may have given you pain,—any 

unguarded remark made in the round of duty,—anyfancied 

or real neglect,—any unintentional oversight,— may be
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forgotten, while you accept from my heart the assurance 

of my cordial esteem and gratitude.

As you go to your constituents, you can tell them that 

the purposes for which you were sent here have been ac

complished. By your speeches and your votes you have 

spoken for Temperance, Liberty, and Protestantism, a 

threefold principle which embodies the highest and truest 

Americanism Your party may die out, but your princi

ples cannot die. Your men may prove unworthy, even 

of seats in this House, but your principles change not. 

There may be reactions, but the onward progress of true 

American ideas is sure. Whatever may be the name of 

the dominant party, it must embrace your principles, for

“ Freedom’s battle once begun,
Bequeathed from bleeding sire to son,
Though baffled oft, is ever won.”

Revolutions never go backward; the course of Free

dom must be onward; and the voices you have uttered 

against oppression, and in behalf of human rights, will 

be heard in other States, and by other communities.

Go, gentlemen, to your homes, bearing with you the 

conviction, that as soon as your acts can be fully investi-
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gated, the public verdict will be given in your favor. You 

have borne faithful testimony to the importance of placing- 

pure and true men in this h a ll; 3 011 have rebuked the 

squandering of the public treasury ; you have repudiated 

all attempts to cover up wrong, though it might have 

been done by one of your own num ber; and you have 

established a precedent, which, though it has caused you 

trouble, grief and mortification, will be of essential ser

vice to the future. You have acted in this matter slowly 

—too slowly for the public clamor; you have acted de

cidedly—too decidedly for those who uphold the wrong. 

But your moderation is an evidence of your kindness to 

the accused; your decision is an evidence of your sense 

of justice and right. Your own conscience and the pub

lic will sit in judgment, and decide rightfully.

Gentlemen, five shall never meet again in this life ; our 

next assembling will be before the awful throne of the 

Law-giver of the Universe. Senates and parliaments are 

all mortal; kings and subjects die; time itself has limits, 

and we never shall meet again. Our separation here to

day is sadly eloquent; it has a preacher’s voice and an 

angel’s tongue. But we will let no shadows fall on this
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h o u r; animosities shall be forgotten ; differences shall 

be buried, and the parting hand shall be honest and true. 

Gentlemen, I  have done.

Mr. Marsh, of West Roxbury, on leave, introduced a 
Bill concerning the purchase of Spirituous and Intoxi
cating Liquors for Town Agents, which was read three 
times, under a suspension of the Rule, and passed to be 
engrossed and sent up for concurrence.

The Engrossed Bill, to authorize George Roundy to 
to extend his wharf,

And

The Resolve, on Petition of George W. Livermore, 
(which severally originated in the Senate,) were passed to 
be enacted and sent to the Senate.

A Bill concerning the purchase of Spirituous and In
toxicating Liquors, (which originated in the House,) 
was passed to be enacted and sent to the Senate.

The Resolve, providing for an Amendment to the Con
stitution, relative to eligibility to office, came down, in 
a new draft, which, under a suspension of the Rule, was 
read three several times, and the question being stated
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on agreeing to the final passage of the Resolve, the roll 

was called, and it appeared that there were two hundred 

and twenty-seven Yeas, and thirty-two Nays; and a ma

jority of two-thirds of the members present and voting 

thereon, being in favor thereof, the said Resolve was 

agreed to in concurrence.

The said Resolve and Article of Amendment are as 
follows, viz.:—

COMMONWEALTH OF MASSACHUSETTS.

In the Year One Thousand Eight Hundred and Fifty-
Five.

Resolve providing for an Amendment to the Constitution 
relative to Eligibility to Office.

Resolved, By both houses, (the same being agreed to 

by a majority of the Senators and two-thirds of the mem

bers of the House of Representatives present and voting 

thereon,) that i t  is expedient to alter the Constitution 

of this Commonwealth, by adopting the subjoined Article 

of Amendment, and that the same, as thus agreed to, be 

entered on the Journals of the two Houses, with the 

Yeas and Nays taken thereon, and referred to the General 

Court next to be chosen, and that the same be published;
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to the end that if agreed to by the General Court next 

to be chosen, in manner provided by the Constitution, it 

may be submitted to the people for their ratification, in 

order that it may become part of the Constitution of this 

Commonwealth.

Article of Amendment.

No person shall be eligible to office in this Common

wealth, unless he shall have been born within the juris

diction of the United States of America, or unless he 

shall have been the child of an American citizen, born 

during the temporary absence of one or both of his 

parents from the United States; and no person shall be 

entitled to vote in this Commonwealth, unless he shall 

have been a resident within the jurisdiction of the United 

States for twenty-one years, and legally naturalized.

Provided, That persons of foreign birth, who may- 

have been duly and legally naturalized, or otherwise 

qualified, before the adoption of this amendment, shall 

be entitled to vote in this Commonwealth.

The Yeas and Nays on the question of agreeing to said 
Resolve, are as follows :—
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Yeas.

Messrs. Abercrombie Messrs.
Alden 
Allen, L.
Andrews, F. E.
Averill,
Babcock
Bardwell
Barnes
Batchelder, S.

Belcher
Bodurtha
Boughton
Boyden
Bradbury
Bray ton
Brock

Brooks
Brown, G. A.
Bryant
Buck
Bull
Bunker
Buttrick
Capen

Carey
Carleton
Carter, S.
Chandler
Chapin

Chapman
Chase, A. K.
Church
Churchill, C.
Churchill, C. O.
Clapp, G. P.
Clifford, R.
Clifford, W.
Coburn

Cogswell
Cole
Collins
Cross
Conant
Cook

Crawford

Cutler, C.

Davenport
Devereux
Dewing
Dickinson
Dodge
Dunham
Dyer, C.

Dyer, D.
Dyer, M. Jr., 
Eames 
Eddy 
Ellis, T.



1744 JOURNAL OF THE HOUSE

Messrs. Elkins 
Emery 
Far well 
Field 
Fisher, L. 
Fiske 
Fitch, J.
Flint 
Folsom 
Foster, F. 

Foster, I. 
Foster, W. 
Frazar

French, W.  E.
Gale
Gardner

George

Gerry
Gifford
Gould, E.
Gould, J. F.
Grammer
Gray

Grout
Hale, D. H. 
Hamlen 
Hanks 
Harding 

Harrington 
Haskins, J. P. 
Haskins, M. 
Hathaway, I.

Messrs. Hawes 

Haynes 
Hill, J. B.
Hills
Hinks,
Holbrook
Hood

House
Howard, C. T.

Howes

Hulbert
Hurlbert
Huse

Hussey
Jacobs
Jenkins

Jewett
Johnson, J. R.

*
Johnson, M. C. 
Jones
Keith, B. W. 
Kimball, E. W. 
Kimball, E. P. 
King, W. S. 
Kingsbury 

Lamprell 
Langdon 
Lapham 

Leighton 
Lewis, D. I. 
Lewis, J. S. 
Littlefield
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Messrs. Lombard
Lovell, A. E. 
Lovell, S. 
Luther 
Lynde 
Lyon
Makepeace 
Mansfield 
Marsh, S. F. 
Marsh, C. 

Martin, J. W. 
Mason, F. M. 
Mason, R. L. 
May, W. B. 

Mayo 
Miller 
Milliken 
Mirick 
Mitchell 

Monroe 
Moore, N. 
Morrell 
Morse, C. G. 
Morse, E. A. 
Morse, H. G. 
Mower 
Mullin 
Munroe
Murdock, D. C. 

Neal 
Nichols 
Noyes, A. B.

Messrs. Noyes, J. 
Oldham 
Parker, F. 
Parsons 
Peabody 
Penniman 
Petti ngell 
Phelps, C. A. 
Pope 
Porter 

Pratt, J. C.

Pratt, N. P.
Presbrey
Eamsdell
Eeed, D. M.
Reed, J. L.
Remick
Ring, N.
Robinson, E. R.
Rogers, A. L.
Rogers, H. D.
Rogers, N. F.
Ross
Rowell
Russell
Sanderson
Sanford
Sawyer
Shaw
Shead
Sirnonds

Sisson
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Messrs. Slater
Smith, S.
Smith, Win. McK 
Stebbins 

Stone, E.
Stone, .1. W. 

Streeter 
Sweetser 
Tarbell 
Taylor, Wm. 

Temple, C. M. 
Temple, J. H. 

Thayer, D. 
Thayer, C. N. 
Thomas 
Thwing 
Tilson 
Tower, E.

Towne

Townsend

Tubbs

Messrs. Barker 

Bliss 

Bowers 

Boynton 
Brown, H. C, 
Brown, J. S. 
Felton 
Fisher, G.

Messrs. Upham, A. T. 
Upham, S. O. 
Vial 

Vincent 

Vose 
Warriner 
Watkins 
Webb 
Webber 
Wetherbee 

Wetherell, FI. B. 
White, J. L. 

White, S. W 
White, T. F. 
White, W. 
Wilder 
Wilkins 
Winter, F. B. 
Wood, J. E. 

Young

Nays.

Messrs. Fisher, W. A. 
Fitch J. A. 

Griffin 

Hill, G.

Howard, II. 
Ingalls 

Kinsman 
Mason, J. O.
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Messrs. Perley 
Ring, T. 

Rogers, J.

Messrs. Taft, V.
Tyler 
Warner, O. 
Waterman, W. L. 
Waters 
Whipple 
Winter W. H. 
Wood, C. G.

Root
Slack
Strickland
Swift
Taft, P. W.

Mr. Stone, of Boston, offered the following Resolve, 
which was unanimously adopted :—

Resolved, That the faithful and uniformly courteous 
manner in which the Clerk, the Assistant Clerk, and the 
other officers of the House have discharged their respective 
duties, deserves, and hereby receives, our warmest thanks.

Mr. Wilder, from the Committee on the Pay Roll, 

Reported

The Pay Roll of the members of the House, amount
ing to the sum of one hundred and sixty-one thousand 
six hundred and three dollars, and concluded with an 
Order, requesting the Governor to draw his warrant 

therefor.

The Report was accepted, and the Order was adopted.
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Ordered, in concurrence, that

Messrs. Baker, and 
Pierce,

Of the Senate',
And

Messrs. Devereux, of Salem,
Waters, of Lowell, and 
King, of Roxbury,

Of the House,

Be a Committee to wait upon his Excellency the Gov
ernor, and inform him that the two branches of the Leais- 
lature have acted on all the business before them, and 
request him, with advice of Council, to prorogue them to 
the Tuesday next preceding the first Wednesday of J a n 
uary next.

Subsequently, Mr. Devereux, of Salem, from the afore
said committee,

Reported,

That they had attended to the duty assigned them, 
and that his Excellency was pleased to say that he would 
communicate with the two branches through the Secre
tary of the Commonwealth, in compliance with the re
quest of the Legislature, as soon as practicable.
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And soon after, the Secretary came in with a Message 
from the Governor, informing the House that his Excel
lency had officially approved four hundred and eighty- 
eight Acts, and eighty-nine Resolves, and that he had 
withheld his signature from four A cts; and that it was 
his Excellency’s pleasure, by and with the advice and 
consent of the Council, and at the request of the two 
branches, to prorogue them to the Tuesday next preced
ing the first Wednesday in January next.

And at five minutes past six o’clock, P. M., the Gen
eral Court was accordingly prorogued.

• Attest,
II. A. MARSH,

C le r k  o f  th e  H o u s e  o f  R e p r e s e n ta t iv e s .




