
Friday, May 1, 1857

Met according to adjournment.

On motion of Mr. Russell, of Boston,
Ordered, That the Committee on the Judiciary inquire 

whether any amendments to the present laws relating to trials 
of Civil Cases, are expedient.

On motion of Mr. Baker, of Medford,
Ordered, That the Committee on the Judiciary inquire and 

report whether any further legislation is necessary respecting 
the obstruction of Streets of Cities and Towns in this Com
monwealth.

Mr. Wood, of Middleborough, offered the following Order, 
which was rejected :—

Ordered, That the President and Directors of the Troy and 
Greenfield Railroad Company be required to furnish the House 
with a copy of the contract made by said company with the 
present contractors for building their road and tunnel, notwith
standing the reasons which have been given for declining to 
comply with a former Order of the House.

Mr. Whitney, of Westminster, from the Committee on Leave 
of Absence, reported,

That leave of absence be granted to Henry Vose, member 
from Springfield, for the remainder of the Session, from the 
fifth instant; and said Report was accepted.

Mr. Hyde, of Newton, from the Special Committee who 
were appointed to visit the Hoosac Tunnel, made a Report 
thereon, which was read, and placed in the Orders ot the Day.
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Mr. Joy, of Boston, from the Committee on Mercantile 
Affairs and Insurance, to whom was referred the Petition of 
Charles O. Rogers and others, to be incorporated as the Journal 
Newspaper Company, reported

A Bill, to incorporate the Journal Newspaper Company ; 
and the same was read, and ordered to a second reading.

Papers from the Senate.
Bills,
“ Concerning the Annual Returns of Horse and other Rail

roads,”
“ To incorporate the Evangelical Baptist Benevolent and 

Missionary Society,”
“ To increase the Capital Stock of the Lynn Mechanics’ 

Bank,”
“ In addition to an Act entitled an Act for incorporating a 

certain part of the Town of Lee into a School District by the 
name of the Hopland School District,”

“ To incorporate the Caleb’s Pond Company,” and
The Resolve, “ Concerning the Board of Education,”
Were severally read and ordered to a second reading.

A Report (inexpedient to legislate) of the Committee on 
Public Charitable. Institutions, on so much of the Governor’s 
Address as relates to the Board of Inspectors of the State 
Almshouses, was read, and placed in the Orders of the Day.

Engrossed Bills,
« In addition to an Act entitled an Act in relation to Mort

gages,”
“ Concerning the State Prison at Charlestown,”
“ To incorporate the Fall River Young Men’s Christian 

Association,”
“ To authorize Cities and Towns to set out Shade Trees,” 

and

The Resolve, “ On the Petition of George IL Bruer,” 
(which severally originated in the House of Representatives,)

Were severally passed, (the four first to be enacted,) and 
sent to the Senate.
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The Report (inexpedient) of the Committee on the Judi
ciary, on the Order of February third, relative to the protec
tion of persons buying goods of Commission Merchants, was 
discharged from the Orders of the Day, when Mr. J. A. Now
ell, of Boston, offered as substitute therefor, a Bill, under the 
title of a Bill, “ For the better protection of persons buying 
goods of Commission Merchants,” and the same was read, 
ordered to be printed, and placed in the Orders of the Day.

On motion of Mr. Talbot, of Boston, the Report of the 
Committee on Kducation, on the Petition of Silvanus Pack
ard, was ordered to be printed.

The hour specially assigned for the consideration of the 
Bill in addition to an Act authorizing the loan of the State 
Credit to enable the Troy and Greenfield Railroad Company 
to construct the Hoosac Tunnel having arrived, the same was, 
on motion of Mr. Trask, of Springfield, postponed to Wed
nesday next, at eleven o’clock, A. M.

The Orders of the Day were taken up, and the House re
fused to reconsider the vote whereby the House accepted the 
Report of the Committee on Education, on the Order relative 
to Reports of School Committees ; also,

The vote whereby the Report of the Committee on the 
Judiciary, on the Order relative to Estates in Common, was 
accepted.

The Resolve on the Petition of Thomas J. Fletcher and 
others, Herring Pond Indians, and

The Bill concerning the branches to be taught in the Public
Schools, and for other purposes,

Were severally read a second time, and ordered to a third 
reading.

The Reports (reference to the next General Court) of the 
Committee on MercantileAffairs and Insurance on the Memo
rial of Elizur Wright, and

(Leave to withdraw) of the Committee on Parishes and
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Religious Societies, on the Petition of C. W. Prouty and 
others,

Were severally accepted, and sent up for concurrence.

The Report (leave to withdraw) of the Committee on Rail
ways and Canals, on the Petition of James M. Stone and 
others, was amended by the substitution of a “ Bill to incor
porate the Warren Railroad Company;” also,

A similar Report of the same committee on the Petition of 
Jesse P. Pattee and others, by the substitution of a “ Bill to 
incorporate the West Cambridge Horse Railroad Company,” 
and

On the Petition of George O. Brastow and others, a Bill to 
incorporate the Somerville Horse Railroad Company,

And these Bills'were severally read, and placed in the Orders 
of the Day.

And thereupon,

The House
Adjourned.
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Met according to adjournment.

Mr. Morrill, of Fall River, moved a reconsideration of the 
vote whereby the House yesterday adopted the Order offered 
by Mr. Hudson, of Lexington, relative to hours of meeting and 
adjournment. And the motion was placed in the Orders of 
the Day.

The Bill, concerning the Boston and Lowell Railroad, and 
certain railroads connected therewith, was discharged from the 
Orders of the Day, read twice, and passed to be engrossed, in 
concurrence.

The Orders of the Day were taken up.

The Report (leave to withdraw) of the Committee on Rail
ways and Canals, on the Petition of William D. Swan and 
others, was amended by the substitution of a Bill, to incorpo
rate the Dorchester and Roxbury Railroad Company; and the 
same was read, and ordered to a second reading.

The Report of the Committee on Claims, on the Petition of 
Samuel H. Jenks, was recommitted.

The House Bill, concerning suits against Executors and 
Administrators, was read a third time, and passed to be en
grossed, and sent up for concurrence.

The House Resolve, “ Concerning Idiotic Children,” was 
read a third time, amended, and as amended, passed to be 
engrossed, and sent up for concurrence.
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The Senate Bill, “ To protect Mariners and Ship 
from Imposition,” was read a third time, amended, 
amended, passed to be engrossed, in concurrence.

And thereupon,

The House

Owners 
and as

Adjourned.



Saturday, May 2, 1857.

Met according to adjournment.

Mr. Gilman, of Lowell, from the Committee on Finance, to 
whom was referred so much of the Governor’s Message as 
relates to the Finances of the State, reported

A Bill, to amend an Act to establish a Hospital for Insane 
in Western Massachusetts, and the same was read and ordered 
to a second reading.

Papers from the Senate.
Bills,
“ Exempting certain classes of vessels from compulsory pi

lotage,”
“ Authorizing Perry G. Macomber to plant Oysters in Pocas-

set,”
“ To incorporate the Town of Mattapoisett,”
“ To increase the Capital Stock* of the Housatonic Bank,”
“ To increase the Capital Stock of the Pittsfield Bank,”
“ To increase the Capital Stock of the Hampshire Manu

facturers’ Bank,”
“ To increase the Capital Stock of the Agawam Bank,”
“ To incorporate the India Fire and Marine Insurance Com

pany,”

Were severally read and ordered to a second reading.

A Bill, “ Relating to the Trustee Process,” came down 
passed to be engrossed, with certain amendments, and the 
same, with the Bill, were referred to the Committee on the 
Judiciary.
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The following Order from the Senate, was read and laid on 
the table:—

Ordered, That the. Committee on Banks and Banking be, 
and they hereby are, instructed to report Bills increasing the 
Capital of such Banks in Boston as have petitioned therefor, 
to the amount of two millions of dollars, to be divided among 
such banks as the Committee may.deem expedient.

Ordered, That the Committee on Education consider and 
report, what action shall be had in reference to the publica
tion and distribution of Professor Hitchcock’s Geological 
Report on the Sandstone of the Connecticut Valley.

The Petition of David White and others, in aid of the Peti
tion of Reuben Whitcomb, Jr., and others, was referred to the 
Committee on Public Charitable Institutions.

The Petition of Elizabeth B. Wilson, for the reward offered 
for the discovery of the cause of the Potato Rot, was referred 
to the next General Court.

Severally in concurrence.

The Orders of the Day were taken up, and in acting upon 
undebatable matters,

The Bills,
“ Concerning the jurisdiction of Police Courts,”
“ Concerning the Dorchester and Milton Branch Railroad 

Company,”
“ To incorporate the Evangelical Baptist Benevolent Mis

sionary Society,”
“ In addition to an Act, entitled, An Act for incorporating a 

certain part of the Town of Lee into a School District, by the 
name of the Hopland School District,”

“ To incorporate the Caleb’s Pond Company,”
“ To incorporate the Journal Newspaper Company,”
“ To incorporate the Warren Railroad Company,” and
The Resolves,
“ In favor of Isaiah B. Young,”
“ Concerning the Board of Education,”
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Were severally read a second time, and ordered to a third 
reading.

The House Bills,
“ To authorize the Commissioners of Dukes County to 

borrow money,”
“ In addition to an Act to establish a Police Court in the 

town of Adams,”
“ Concerning" Election Returns,”
“ To authorize'Hiram Brooks to extend his wharf,”
“ To repeal an Act to incorporate Towns and Cities into 

Mutual Fire Insurance Companies, at their election,”
“ In addition to an Act concerning the election of Civil 

Officers,” and

The Resolves,
“ On the Petition of Francis T. Cordis and others, of Long- 

meadow,”
“ In favor of the Town of New Salem,” and
“ On the Petition of Laura N. Gorham,”

Were severally read a third time, and passed to be engrossed, 
and sent up for concurrence.

The Senate Bills,
“ Concerning the Waltham and Watertown Railroad Com

pany,”
“ Concerning the Brush Hill Turnpike Corporation,”
“ In addition to an Act to set off a portion of the Town of 

Dorchester and annex it to Quincy,” and

The Resolve,
“ Concerning the Massachusetts Claim against the General 

Government,”

Were severally read a third time, and passed to be engrossed, 
in concurrence.

The Reports (inexpedient to legislate) of the Committee on 
the Judiciary, on the Order of March eighteen relative to 
limited partnerships,
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Of the Committee on Probate and Chancery, on the Order 
of February four relative to Appeals in Cases ol Insolvency,

Of the Committee on Public Charitable Institutions, on the 
Order of April eighteenth relative to the further protection of 
Invalid Paupers, also

On so much of the Governor’s Address as relates to the 
abolition of the Boards of Inspectors of the State Almshouses,

Were severally accepted, and the last two sent up for con
currence.

The Report of the Special Committee appointed to visit 
the Hosaac Tunnel, was laid on the table.

The Orders of the Day were laid on the table.

Engrossed Bills,
“ To extend the time for building the Ware River Railroad,”
“ To define the rights of the children of non-resident parents

to attend Public Schools,”7 *
“ Authorizing Abner R. Tucker and others to plant Oysters 

in Apponigansett River,”
“ To incorporate the Trustees of the Wesleyan Church, in 

Duxbury,” (which severally originated in the House of Rep
resentatives,)

“ To change the name of the Worcester District Methodist 
Episcopal Church Camp-Meeting Association,”

“ Concerning the Criminal Courts in the County of Wor
cester,” (which severally originated in the Senate,)

Were severally passed to be enacted, and sent to the Senate.

Engrossed Resolves,
“Relating to the State Almshouse at Monson,”
“ On the Petition of the Exchange Mutual Insurance Com

pany,”
“ On the Petition of James Leeds,” (which severally origi

nated in the House of Representatives,)

Were severally passed, and sent to the Senate.
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The Orders of the Day were taken up, and the motion to 
reconsider the vote whereby the Order relative to the hour of 
meeting and adjournment of the House, was adopted, was 
carried in the affirmative, and the Order was then further amend
ed by substituting the hour of nine and a half o’clock for the 
hour of nine o’clock, as the time of meeting in the morning ; 
also, by substituting the hour of twelve and three-fourths 
o’clock for the hour of twelve and one-half o’clock, as the time 
of adjournment of the morning session. And the Order, as 
amended, was adopted.

Bills,
“ To change the Boundary Line between the towns of Lynn- 

held and North Reading,”
“ In relation to laying out, altering or discontinuing Streets 

in the City of Boston,”
“ To incorporate the Lynn Water Works,”
“ In relation to costs in Civil Cases,”
“ To perpetuate the evidence of Title of Real Property 

obtained under Mortgage Deeds containing a power of Sale,”
“ Relating to Auctioneers,”
“ Concerning Railroad Corporations,”

Were severally read a second time, and ordered to a third 
reading.

The Bills,
“ Relating to the sale of Deadly Poisons,”
“ To enable parties to Civil Actions and Proceedings to be 

witnesses therein,’”

Were severally read a second time, amended, and ordered to a 
third reading.

The Bill, “ In addition to an Act concerning Insurance Com
panies,” was read a second time, and after debate, indefinitely 
postponed.

The Orders of the Day were laid on the table, and
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The Report (inexpedient to legislate) of the Committee on 
Education, on the Order of February seventh relative to the 
election of School Committees; also, on the Petitions of J. D. 
Tower and others, and G. W. Bacon and others, was dis
charged from the Orders of the Day, and laid on the table.

And thereupon,

The House

Adjourned.



Monday, May 4, 1857.

Met according to adjournment.#
On motion of Mr. Joy, of Boston,
Ordered, That the Committee on Probate and Chancery 

consider and report if any, and what, legislation is necessary 
to enable assignees of insolvent debtors to resign their trust.

On motion of Mr. Hudson, of Lexington,
Ordered, That the Rev. Dr. Cleveland, Chaplain of the Sen

ate, be invited to officiate in this House for the remainder of 
the session, and that the Clerk be requested to communicate 
the request to the Reverend gentleman.

Mr. Fitch, of Boston, from the Committee on Public Build
ings, to whom was referred the Order of March twelfth, rela
tive to sundry unpaid bills for repairing and furnishing the 
State House in eighteen hundred and fifty-five and eighteen 
hundred and fifty-six, reported,

Asking to be discharged from the further consideration of 
the same, and recommending that it be referred to the 
Committee on the State House. And said Report was 
accepted, and the Order was accordingly sent up for concur
rence.

Mr. Russell, of Boston, from the Committee on the Judi
ciary, to whom was referred the Order of May first, relative to 
trials in Civil Cases, reported

A Bill, respecting trials by the Court; also,
On the Order of April twenty-first, relative to amending or 

repealing chapter fifty-six of the Laws of eighteen hundred 
and fifty-five, reported 
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A Bill, to repeal chapter fifty-six of the Laws of eighteen 
hundred and fifty-five, relating to the trial of Libels for Divorce.

Mr. Ranney, of Boston, from the Committee on Probate and 
Chancery, to whom was referred the Order of February twen
ty-sixth, relative to the Dissolution of Attachments, reported

A Bill, to amend the sixty-sixth chapter of the Acts of 
eighteen hundred and fifty-five.

And these Bills were severally read and ordered to a second 
reading.

The Orders of the Day were taken up, and

The Bills,
“ Relative to the Extinguishment of the Public Debt,”
“ Concerning Drains and Sewers in the City of Boston,”
“ In addition to the several Acts giving jurisdiction to the 

Supreme Judicial Court,”
“ In relation to the Returns of Votes,”
“ In relation to Gaming, Billiard Tables and Bowling Alleys,” 

were read a second time, and ordered to a third reading.

The House Bill, in addition to an Act to protect the Pro
perty of Married Women, was read a third time, and passed 
to be engrossed, and sent up for concurrence.

The Bill, to repeal an Act to change the time for assessing 
taxes in the city of Boston, was read a second time, and laid 
on the table.

The Resolve in favor of the State Almshouse at Tewksbury, 
was read a third time, and pending the question on ordering 
the same to be engrossed, Mr. Porter, of Boston, proposed a 
substitute for the Resolve, which, after debate, was adopted, 
and the same ordered to be engrossed and sent up for concur
rence.

The Report (inexpedient to legislate) on the Order of March 
fourteenth, relative to the jurisdiction of the Superior Court 
and the Court of Common Pleas, was read and accepted.
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The Bill, “ To set oft’ a part of the town of Groton, and 
annex the same to the town of Peppered,” was read a third 
time.

Mr. Stone, of Groton, proposed an amendment thereto, 
pending the question on which,

The House

Adjourned.
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Met according to adjournment.

On motion of Mr. Goodwin, of Lowell,
Ordered, That the Committee on the Judiciary consider the 

expediency of providing that the term of the Court of Com
mon Pleas now commencing at Lowell on the third Monday 
of October, hereafter commence on the first Monday of October.

Mr. Webber, of Gloucester, presented the Petition of- the 
Selectmen of Gloucester, in aid of the Petition of Alfred Presson 
and others, and the same was referred to the Committee on 
Mercantile Affairs and Insurance.

Sent up for concurrence.

Mr. Bliss, of Pawtucket, from the Committee on the Pay 
Roll, to whom was referred the Order of April twenty-third, 
relative to the pay of the members of the Legislature and 
officers of the same ; also, the Executive Council, reported 

A Resolve for the pay of members of the Executive Coun
cil, and of the Legislature and its officers, and the same was 
read, and ordered to a second reading.

Mr. Russell, of Boston, from the Committee on the Judi
ciary, to whom was referred the Senate Amendments to the 
House Bill, “ Relating to the Trustee Process,” reported, 

Recommending that the House concur in the amendment 
relative to the fifth section, and non-concur in that relating to 
the third section. And said Report was accepted, and accord
ingly the amendment relating to the fifth section, was adopted, 
in concurrence, and that relating to the third rejected.
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Papers from the Senate.
A Bill, “ Authorizing the Boston and Worcester Railroad 

Corporation to change the location of a part of their road, and 
for other purposes,” came down passed to be engrossed, with 
certain amendments, which were adopted, in concurrence.

A Bill in relation to Crossings, was referred to the Commit
tee on the Judiciary.

Engrossed Resolves,
“ In favor of the Hospital at Rainsford Island,” (which origi

nated in the House of Representatives,)
“ On the Petition of John B. Alley and Francis O. Watts, 

Executors of the Will of Sarah B. Foster, deceased, and of 
the said Alley, as Guardian of her minor children,” (which 
originated in the Senate,)

Were severally passed, and sent to the Senate.

The House proceeded to the Orders of the Day, and resumed 
the consideration of the Unfinished Business, the same being 
the amendment to the Bill to set off a part of the town of Gro
ton and annex the same to the town of Pepperell.

After debate, the amendment was rejected, and the Bill was 
passed to be engrossed, in concurrence.

The Resolve, in relation to the compensation of the Door
keepers, Messengers and Pages, for filing documents, was read 
a third time, and passed to be engrossed, in concurrence.

The Bill, “ In relation to the powers of County Commis
sioners in laying out Ways across Railroads,” was next taken 
up, the question being on the substitute proposed therefor, by 
Mr. Goddard, of Brookline; and after debate, the substitute 
was rejected, and the Bill ordered to be engrossed, and sent up 
for concurrence.

The Orders of the Day were laid on the table, and
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Mr. Titcomb, of Lynnfield, moved a reconsideration of the 
vote whereby the Bill to set off a part of the town of Gro
ton and annex the same to the town of Peppered, was passed 
to be engrossed.

Mr. Chase, of Lynn, moved a reconsideration of the vote 
whereby the Bill in relation to Gaming, Billiard Tables, and 
Bowling Alleys, was ordered to a third reading.

And these motions were placed in the Orders of the Day.

And thereupon,

The House
Adjourned.



Tuesday, May 5, 1857.

Met according to adjournment.

On motion of Mr. Hinckley, of Barnstable,
Ordered, That the Treasurer of the Commonwealth be re

quested to furnish the House with a list of all the Salaried 
Officers, and all Commissioners of various kinds, to whom an 
annual salary is paid, and the amount paid to each.

On motion of Mr. Smith, of South Hadley,
Ordered, That the Com mittee on Prisons be requested to 

inquire if any further legislation is necessary with reference to 
the Annual Returns of Keepers of Jails and Overseers of 
Houses of Correction.

Mr. Rolfe, of Boston, offered an Order requiring the House 
to meet at quarter past two o’clock, P. M., which, after debate, 
was rejected.

Mr. Grouard, of Fall River, from the Committee on Leave 
of Absence, reported,

That leave of absence be granted to John Adams, member 
from Worthington, for the remainder of the Session, from 
Thursday next.

Mr. Whitney, of Westminster, from the same committee, 
reported,

That leave of absence be granted to Aaron C. Mayhew, 
member from Milford, for eleven days from the sixth instant.

Mr. Frye, of Bolton, from the Joint Special Committee, to
77
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whom was referred the Petition of Samuel Breck and others; 
also, sundry others in aid, reported,

That the petitioners have leave to withdraw.

And these several Reports were accepted, and the last sent 
up for concurrence.

Mr. Ranney, of Boston, from the Committee on Probate 
and Chancery, to whom was referred the Senate Resolve on 
the Petition of George Morey, reported,

That the same ought to pass.
And the Resolve was read, and ordered to a second reading.

Papers from the Senate.
Ordered, in concurrence, That Messrs. Hoar and Hunking, of 

the Senate, with such as the House may join, be a Committee 
to consider and report, at what time it will be expedient and 
proper for the legislature to make a new apportionment of 
Senators and Representatives, under the Constitution, and 
what measures should be taken regarding the same.

The Report on the Order of February twenty-fourth, rela
tive to the returns of votes for Governor and Lieutenant-Gov
ernor, was taken from the table, accepted, and sent up for con
currence.

The Report (inexpedient to legislate) of the Committee on 
the Judiciary, on the Order of April eighth, relative to the 
returns of Corporations, was taken from the table.

The Bill proposed as a substitute for the Report, was read 
and adopted, and ordered to a second reading.

The Report (reference to the next General Court) on the 
Petition of George H. Plummer and others, together with the 

«Bill offered as a substitute for the same, was taken from the 
table and placed in the Orders of the Day.

The Bills,
“ To regulate the use of Proxies in Banks,”
“ Providing for the election of Selectmen, Assessors, Over

seers of the Poor and School Committee,”
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“ In addition to an Act establishing a Hospital for the Insane 
in Western Massachusetts,”

“ To repeal an Act to change the time for assessing Taxes in 
the City of Boston,”

Were severally takeM from the table and placed in the 
Orders of the Day.

The Engrossed Bills,
“ To incorporate the Jamaica Pond Aqueduct Corporation,”
“ Relating to the Roxbury Gas Light Company,”

(Which severally originated in the House of Representa
tives,)

“ To repeal section second of the one hundred seventy-first, 
chapter of the Acts of eighteen hundred and fifty-six,” (which 
originated in the Senate,)

Were severally passed to be enacted, and sent to the Senate.'

The House proceeded to the Orders of the Day, and the 
motion to reconsider the vote whereby the Bill, in relation to 
Gaming, Billiard Tables and Bowling Alleys, was ordered to 
a third reading, was carried in the affirmative, and the Bill was 
then amended, and as amended, again ordered to a third 
reading.

The motion to reconsider the vote whereby the Bill, to set 
oil a part of the town of Groton and annex the same to the 
town of Peppered, was ordered to be engrossed, was carried 
in the affirmative, and the Bill was then amended by striking 
out the fourth section thereof, and as amended, ordered to be 
engrossed, and the amendment was sent up for concurrence.

The Bills,
“ To incorporate the North American Depot and Wharf 

Company,”
“ Relating to the salaries of certain Officers of the State 

Prison;” and
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The Resolves,
“ In addition to the Resolves in favor of Normal Schools 

and School Agents, passed May second, eighteen hundred and 
fifty-five,”

“ Concerning the State Normal Schools,”
»

Were severally read a second time, and ordered to a third 
reading.

The House Bills,
“ To increase the Capital Stock of the Oxford Bank,”
11 1° increase the Capital Stock of the Quincy Stone Bank, 

in Quincy,”
‘■Jo increase the Capital Stock, of the Hopkinton Bank,”
“ To increase the Capital Stock of the Conway Bank,”
“ To increase the Capital Stock of the Miller’s River Bank,” 

lo  increase the Capital Stock of the Mechanics’ Bank in 
New Bedford,”

Io increase the Capital Stock of the Dedham Bank in 
Dedham,”

“ To increase the Capital Stock of the Warren Bank,”
“ To increase the Capital Stock of the Old Colony Bank in 

Plymouth,”
“ To increase the Capital Stock of the Mount Wollaston 

Bank, in Quincy,”
“ To increase the Capital Stock of the Cape Cod Bank, in 

Harwich,”
“ To increase the Capital Stock of the Taunton Bank, in 

Taunton,”
To increase the Capital Stock of the Wrentham Bank,”
I o increase the Capital Stock of the Brighton Market 

Bank, in Brighton,”

Were severally read a third time, and passed to be engrossed, 
and sent up for concurrence.

The Senate Bills,
“ To increase the Capital Stock of the Woburn Bank,”
“ To increase the Capital Stock of the Malden Bank,”
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“ To increase the Capital Stock of the Union Bank, in 
Haverhill,”

“ To increase the Capital Stock of the Haverhill Bank,”
“ To increase the Capital Stock of the Asiatic Bank,”

Were severally read a third time, and passed to be engrossed, 
in concurrence.

The Bill, concerning Pound Keepers, was read a third time, 
and indefinitely postponed.

The Bill, in amendment of chapter one hundred and seven
ty-eight section eight of the Acts of eighteen hundred and 
forty-four, relating to Insolvent Debtors and the more equal 
distribution of their effects, was read a third time. The Bill 
was then amended, on motion of Mr. Russell, of Boston.

Mr. Bailey, of Fitchburg, proposed a further amendment to 
the same.

Mr. Ranney, of Boston, also proposed an amendment to that 
offered by Mr. Bailey, pending the question on which,

The House

Adjourned.
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Met according to adjournment.

On motion of Mr. Grammer, of Woburn, as amended by 
Mr. Putnam, of Danvers, it was Ordered, That hereafter, on 
a motion to reconsider a vote, there shall be allowed ten 
minutes to explain the reasons  ̂ for reconsidering, and ten 
minutes be allowed for opposing the motion, and that no 
further time be allowed for the discussion of a motion to 
reconsider.

On motion of Mr. Russell, of Boston,
Ordered, That the Committee on the Judiciary be instructed 

to inquire whether any further legislation is necessary with 
reference to the Annual Returns of Justices of the Peace.

Mr. Joy, of Boston, from the Committee on Mercantile 
Affairs and Insurance, to whom was referred the Petition of 
George W. Chipman and others, reported,

That the petitioners have leave to withdraw. And the Re
port was placed in the Orders of the Day.

A communication was received from the Chaplain of the 
Senate, signifying his acceptance of the invitation of the 
H ouse, to officiate as Chaplain thereof for the remainder of 
the session.

Mr. Swift, of Boston, moved a reconsideration of the vote 
whereby the Bill, “ In addition to an Act concerning Insurance 
Companies,” was indefinitely postponed.

Mr. Hathaway, of Freetown, moved to reconsider the vote 
whereby the Bill, “ In relation to the power of County Coni'
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missioners in laying out Ways across Railroads,” was passed 
to be engrossed.

And these several motions were placed in the Orders of the . 
Day.

The House proceeded to the Orders of the Day, the first 
matter being the Unfinished Business, Bill, “ In amendment of 
chapter one hundred and seventy-eight, section eight, of the 
Acts of eighteen hundred and forty-four, relating to insolvent 
debtors and the more equal distribution of their effects,” the 
question being on the amendment offered by Mr. Ranney, of 
Boston, to the amendment proposed to the Bill by Mr. Bailey, 
of Fitchburg.

Mr. Bailey accepted the amendment of the gentleman from 
Boston, and his amendment, as modified, was then adopted, 
and the Bill as amended, was passed to be engrossed, (after 
being amended in the title,) and sent up for concurrence.

The Bills,
“ To repeal an Act to provide for the inspection of Foreign 

Sumac,”
“ To extend the time of the payment of the State Loan to 

the Eastern Railroad Company,”

Were severally read a second time, and ordered to a third 
reading.

The House Bill, concerning the Broadway Railroad Compa
ny, was read a third time, and passed to be engrossed, and sent, 
up for concurrence.

The Bill, empowering the Supreme Judicial Court to decree 
the sale of Real Estate in certain cases, was read a third time 
and rejected.

The Senate Bill, in addition to an Act to establish the 
Mount Washington Avenue Corporation, was read a third 
time and passed to be engrossed, in concurrence.
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The Report on the Petition of James Wellington and others, 
together with the Bill offered as a substitute for the same, was 
laid on the table.

The Report (leave to withdraw) on the Petition of Jonas 
W. Clark and others, was accepted, in concurrence.

The Bill, to amend the charter of the Boston Inland Mutual 
Insurance Company was taken up, the question being on 
ordering the same to a third reading. Mr. E. Wright, of Bos
ton, withdrew his proposed amendment to the same, when Mr. 
Hale, of Boston, moved to amend, by substituting a new Bill. 
Mr. Ranney, of Boston, offered an amendment to that of Mr. 
Hale, and the question having been taken thereon, the same 
was rejected ; the question then recurring on the adoption of 
Mr. Hale’s substitute, the vote was taken, and decided in the 
affirmative, and the Bill substituted was then ordered to a 
third reading.

The Bills,
“ Authorizing the Judges of Probate to hold Annual Meet

ings,”
“ To authorize the County Commissioners of the County of 

Essex to Borrow Money,”

Were severally indefinitely postponed.

And thereupon,

The House
Adjourned.



W e d n e sd a y , M a y  6, 1857.

Met according to adjournment.

Mr. Fay, of Chelsea, from the Committee on Prisons, to 
whom was referred the Order relative to the infliction of stripes 
as a part of the State Prison Discipline, reported,

That it is inexpedient to legislate thereon. And the Report 
was placed in the Orders of the Day.

On motion of Mr. Browne, of Dorchester, the Bill, concern
ing the Dorchester Avenue Railroad Company, was discharged 
from the Orders of the Day, read a third time, and passed to 
be engrossed, and sent up for concurrence.

On motion of Mr. Spooner, of Boston, the Senate Order 
relative to the increase of the Capital Stock in the Boston 
Banks, was taken from the table, and considered.

On motion, the Yeas and Nays were ordered on the adop
tion of the same, and the Roll having been called, the Order 
was rejected by a vote of sixty-six Yeas, and one hundred and 
seventy-three Nays.

Papers from the Senate.
Bills,
“ Relating to Common Schools,”
“ In addition to an Act to incorporate the Bank of Mutual 

Redemption,”
“ Authorizing the Hancock Free Bridge Corporation to sur

render the West Boston and Canal Bridges to the City of 
Cambridge,”
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“ To incorporate (he Winnisimmet Railroad Company,” and

The Resolve on the Petition of Levi Baker and others,

Were severally read, and ordered to a second reading.

The Reports (leave to withdraw) of the Committee on Edu
cation, on the Petition of the Selectmen of Southwick, and

(Inexpedient to legislate) on the Senate Order relative to 
the Geological Report on the Sandstone of the Connecticut 
Valley,

Were severally read, and placed in the Orders of the Day.

Mr. Prescott, of Salem, moved a reconsideration of the vote 
whereby the Bill, to authorize the County Commissioners of 
the County of Essex to borrow money, was indefinitely post
poned ; and the motion was placed in the Orders of the Day.

I he Speaker appointed the following gentlemen as the Com
mittee under .the Senate Order, relative to the new appor
tionment of Senators and Representatives under the Con
stitution :—

Messrs. Davis, of Greenfield,
. Harris, of Winchendon,

Stickney, of Georgetown,
Stone, of Groton, and 
Sanderson, of Boston.

The hour specially assigned for the consideration of the Bill, 
in addition to an Act to enable the Troy and Greenfield Rail
road Company to construct the Hoosac Tunnel, having arrived, 
the Bill was read a second time, and pending the question on 
ordering the same to a third reading,

The House
Adjourned.
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A F T E R N O O N  S E S S I O N .

Met according to adjournment.

Mr. Browne, of Dorchester, offered the following Order, 
which was laid over, under the Rule:—

Ordered, That the Committee on Banks and Banking be 
instructed to report a general law, giving power to any incor
porated bank to increase its Capital Stock, by addition or 
additions thereto, not exceeding in the aggregate, the amount 
of capital now held by such bank: provided , that such increase 
shall be subject to the provisions, duties, restrictions, liabilities 
and privileges, set forlh in the Act of May twenty-fourth, 
eighteen hundred and fifty-one, entitled, “ An Act to authorize 
the business of Banking;” and also, of the Act of May 
eighteenth, eighteen hundred and fifty-two, entitled, “ An Act 
in addition to the Act entitled an Act to authorize the busi
ness of Banking ” : and provided , also, that no part of the addi
tional capital aforesaid, shall be exempted from taxation until 
the whole circulation of such bank shall exceed the amount 
already allowed by law.

Mr. Lewis, of Fairhaven, presented the Petition of Daniel 
B. Hinckley, for indemnification for losses sustained by him 
by the transfer of certain lands in Maine.

Referred to the Committee on Public Lands, and sent up 
for concurrence.

Mr. Twombly, of Boston, from the Committee on Hanks 
and Banking, to whom was referred the Remonstrance of 
Caleb Stetson and others, reported,

Asking to be discharged from the further consideration 
thereof, and recommending that the same be printed.
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Mr. Hale, of Rockport, from the Committee on Leave of 
Absence, reported,

Granting leave of absence to John Smith, member from 
Becket, for eight days from the seventh instant.

And these Reports were severally accepted, and the former 
sent up for concurrence.

Mr. Titcomb, of Lynnfield, from the Committee on Towns, 
to whom was referred the Petition of John Darling and others, 
(from the files;) also, the Petition of Stephen Cole and 
others, reported

A Bill, to set off a part of the town of Sutton, and annex 
the same to the town of Douglas ; and the same was read, and 
ordered to a second reading.

Mr. Twombly, of Boston, on leave, introduced a Bill, to 
provide for the Inspection of Domestic Whiskey, and the same 
was referred to the Committee on Mercantile Affairs and In
surance.

Sent up for concurrence.

The Engrossed Bills,
“ Relating to Land taken for Public Ways,” (which origi

nated in the House of Representatives,)
Concerning the Boston and Lowell Railroad, and certain 

Railroad Companies connecting therewith,”
“ To authorize Hiram Brooks to extend his wharf,”

To protect Mariners and Ship-owners from Imposition,” 
(which severally originated in the Senate,)

Were severally passed to be enacted, and sent to the Senate.

 ̂An Engrossed Resolve, “ Concerning the Massachusetts 
Claim against the General Government,” was passed and sent 
to the Senate.

Mr. Keyes, of Watertown, moved a reconsideration of the 
vote whereby the Bill, “ Authorizing the Judges of Probate to
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hold Annual Meetings,” was indefinitely postponed, and the 
motion was placed in the Orders of the Day.

The Orders of the Day were taken up, and the House 
resumed the consideration of the Unfinished Business, Bill, 
“ In addition to an Act authorizing the loan of the State Credit 
to enable the Troy and Greenfield Railroad Company to con
struct the Hoosac Tunnel,” but before taking the question on 
ordering the same to a third reading,

The House

Adjourned.





Thursday, May 7, 1857

Met according to adjournment.

The Order offered yesterday, by Mr. Browne, of Dorchester, 
relative to making the General Banking Law applicable to 
Banks already incorporated, was taken up and adopted.

Mr. Porter, of Boston, presented the Petition of George Boole 
and others, for an Act of incorporation as the East Boston 
Ship Timber Bending Company, and the same was referred to 
the Committee on Manufactures, and sent up for concurrence.

Mr. Grammer, of Woburn, from the Committee on the Mili
tia, to whom was referred the Petition of A. S. Haven, re
ported

A Resolve, on the Petition of A. S. Haven, and said Resolve 
was read and ordered to a second reading.

Mr. Hudson, of Lexington, from the Committee on Educa
tion, to whom was recommitted the Reports of said Commit
tee on the Petitions of Henry K. Oliver and others, and of A. 
Kreissman and others, reported,

That the petitioners have leave to withdraw. And said Re
port was placed in the Orders of the Day.

Papers from the Senate.
An Address to the Governor, for the removal of Edward 

Greeley Loring from the office of Judge of Probate, the same 
having been substituted in the Senate for the Report of leave 
to withdraw, of the Committee on Federal Relations, on the 
Petition of Francis Jackson and others, was read, and placed 
in the Orders of the Day.
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The Petition of the Salem and Lowell Railroad Company, 
for authority to extend their road and construct a wharf, was 
referred to the Committee on Railways and Canals.

The Petition of Albert Field and others, to increase the 
Capital Stock of the Mount Hope Iron Company, was referred 
to the Committee on Manufactures.

The Petition of William V. Baker and others, for an Act 
of incorporation as the Baker’s Pond and Drain Fishing Com
pany, was referred to the Committee on the Fisheries.

Severally in concurrence.

The Orders of the Day were taken up, and the motion to 
reconsider the vote whereby the Bill, in addition to an Act 
concerning Insurance Companies was indefinitely postponed, 
was lost.

The House also refused to reconsider the vote whereby the 
Bill to authorize the County Commissioners of the County of 
Essex to borrow money was indefinitely postponed ; also,

The vote whereby the Bill authorizing the Judges of Pro
bate to hold Annual Meetings was indefinitely postponed.

The motion to reconsider the vote whereby the Bill in rela
tion to the powers of County Commissioners in laying out 
ways across railroads, was passed to be engrossed, was next 
taken up, when Mr. Wood, of Middleborough, rose to a point 
of order, which being stated, was, that as this question had 
been once reconsidered, on the third of April last, it would be 
in contravention of the twenty-second Rule of the House, 
to again reconsider the vote whereby the Bill was passed to be 
engrossed.

The Speaker ruled that the point was well taken, and there
upon Mr. Bigelow, of Rutland, moved to suspend said Rule, 
and the vote having been taken, it was decided in the negative, 
and the Bill was sent up for concurrence.
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The House proceeded to the consideration of the Unfinished 
Business, the same being the Bill, in addition to an Act author
izing the Loan of the State Credit, to enable the Troy and 
Greenfield Railroad Company to construct the Hoosac Tun
nel ; but before taking the question on ordering the same to a 
third reading,

The House

Adjourned.
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A F T E R N O O N  S E S S I O N .

Met according to adjournment.

The following Communication was received from the Treas
urer of the Commonwealth :—
To the Hon. C harles  A. P h e l p s , Speaker of the House of 

Representatives:—
I herewith transmit to you, for the information of the Legis

lature, an attested copy of the last Will and Testament of 
Joseph Hurd, late of Malden, deceased, from which it appears 
that the Commonwealth are legatees of said Hurd, in the sum 
of five thousand dollars, for the uses and purposes therein stated.

It also appears, from an accompanying communication re
ceived from the Executors named in said Will, that, it is the 
purpose of the heirs-at-law, or others, to contest the validity 
of the same.

Respectfully submitted,
M oses  T e n n e y , J r., Treasurer.

On motion, the Communication, with the accompanying 
papers, were referred to the Committee on Probate and Chan
cery.

On motion of Mr. Spooner, of Boston, it was Ordered, That 
one thousand extra copies of the Report of the Committee on 
Finance, relative to the Finances of the Commonwealth, be 
printed for the use of the Legislature.

Mr. Johnson, of Quincy, from the Committee on Banks and 
Banking, to whom was referred the Petition of Jesse J. Under
hill and others, reported,

Recommending that the same be referred to the next Gen
eral Court. And said Report was placed in the Orders of the 
Hay.
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Engrossed Bills,
“ To discontinue a crossing, at grade, upon the Warren 

Bridge, and for other purposes,”
“ Concerning the Waltham and Watertown Railroad Com

pany,”
“ Concerning the Brush Hill Turnpike Corporation,” (which 

severally originated in the Senate,)
“ Authorizing the Boston and Worcester Railroad Corpora

tion to change the location of a portion of their road, and for 
other purposes,” (which originated in the House of Represent
atives,)

Were severally passed to be enacted, and sent to the Senate.

An Engrossed Resolve, relating to the Compensation of the 
Door-keepers, Messengers and Pages of the General Court, 
(which originated in the Senate,) was passed and sent to the 
Senate.

The House proceeded to the Orders of the Day, and resumed 
the consideration of the Bill, in addition to an Act authorizing 
the Loan of the State Credit to enable the Troy and Green
field Railroad Company to construct the Hoosac Tunnel, but 
before taking the question thereon,

The House

Adjourned.





Friday, May 8, 1857.

Met according to adjournment.

Mr. Hudson, of Lexington, presented the Memorial of Henry 
L. Gurney and others, against the passage of a law relative to 
Pilotage, and the same was laid on the table.

The Report (leave to withdraw) of the Committee on Mer
cantile Affairs and Insurance, on the Petition of Alfred Pres- 
son and others, was taken from the table, and recommitted to 
the said committee.

The Bill, for the extension of the Middleborough and Taun
ton Railroad, was taken from the table, and placed in the Orders 
of the Day.

The Reports (leave to withdraw) of the Committee on Prisons, 
on the Petitions of Josiah S. Knowles and others, and (inex
pedient to legislate,) on the Order of February twenty-seventh, 
relative to the contracts for labor of the Convicts at the State. 
Prison, were taken from the table.

Mr. Holland, of Westfield, moved to substitute a Bill, “ In 
relation to the employment of Convicts at the State Prison 
and Plouses of Correction,” for the said Reports, and the same 
was laid on the table, and ordered to be printed.

Mr. Browne, of Dorchester, from the Committee on Probate 
and Chancery, to whom was referred the Resolve from the 
Senate, on the Petition of Ada B. White, for the appointment 
of a Commissioner to settle the estate of William A. White, 
reported,
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That the same ought not to pass, and the Report was placed 
iti the Orders of the Day.

Mr. Wood, of Middleborough, from the Committee on the 
Judiciary, to whom was referred an Order of April twenty- 
fifth, relative to the election of Civil Officers, reported,

That it is inexpedient to legislate thereon. And said Report 
was accepted.

Mr. Bailey, of Fitchburg, from the same committee, to whom 
was referred the Senate Bill in relation to Crossings, reported,

That the same ought to pass. And the same was read, and 
ordered to a second reading.

Papers from the Senate.
Resolves, “ Concerning the Back Bay,” were read and 

ordered to a second reading.

A Report (leave to withdraw) of the Committee on Prisons, 
on the Petition of Hannah S. Jones, was read and placed in 
the Orders of the Day.

The Orders of the Day were taken up, and the House re
sumed the consideration of the Bill in addition to an Act 
authorizing the loan of the State Credit to enable the Troy 
and Greenfield Railroad Company to construct the Hoosac 
Tunnel.

On motion of Mr. Hopkins, of Northampton, the hour of 
three o’clock, P. M., on Tuesday next, was assigned for taking 
the question on ordering the Bill to a third reading.

And thereupon,

The House

Adjourned.
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A F T E R N O O N  S E S S I O N .

Met according to adjournment.

On motion of Mr. Tyler, of Adams,
Ordered, That the Committee on Education be requested to 

inquire into the expediency of so amending chapter twenty- 
three, section forty-seven of the Revised Statutes, that school 
district meetings may be warned in the same manner that 
town meetings are warned.

Papers from the Senate.
Ordered, in concurrence, That the Committee on the Libra

ry consider the expediency of directing the Clerk of the Sen
ate to have prepared, under his supervision, a catalogue with 
abstracts and index, of all the documents and papers on file, in 
his office, on the same plan of the catalogue of the files of the 
House, which is now being completed, and report by Resolve 
or otherwise.

The Orders of the Day were taken up, and the House 
resumed the consideration of the Unfinished Business, Bill, 
“ In addition to an Act authorizing ̂ the Loan of the State 
Credit to enable the Troy and Greenfield Railroad Company 
to construct the Hoosac Tunnel,” but before taking any action 
thereon, the matter was laid on the table.

The Bills,
“ In relation to Mutual Fire Insurance Companies,”
“ To apportion and assess a tax of eight hundred and ninety- 

nine thousand nine hundred and seventy-three dollars,”

Were severally read a second time, and ordered to a third 
reading.
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The Report (inexpedient to legislate) on the Order of Feb
ruary third, relative to buying goods of Commission Mer
chants, was taken up, the question being on the amendment 
proposed thereto by Mr. J. A. Nowell, of Boston, the same 
being a Bill, “ For the better protection of persons buying 
goods of Commission Merchants,” and the vote having been 
taken, it was decided in the negative, and the Report was then 
accepted.

The Report (reference to the next General Court) of the 
Committee on Education, on the Petition of Silvanus Pack
ard, was accepted, and sent up for concurrence.

The Bill establishing the Salaries of Judges and Registers 
of Probate named therein, was refused a third reading.

The Orders of the Day were laid on the table.

The Engrossed Bills,
“ To increase the Capital Stock of the Woburn Bank,”
“Jn addition to an Act to set off a part of the town of 

Dorchester, and annex it to the town of Quincy,”
“ In addition to an Act to establish the Mount Washington 

Avenue Corporation,”
“ To increase the Capital Stock of the Asiatic Bank,”
“ To increase the Capital Stock of the Malden Bank,” 

(which severally originated in the Senate,)
•

Were severally passed to be enacted, and sent to the Senate.

And thereupon,

The House

Adjourned.



Saturday, May 9, 1857.

Met according to adjournment.

On motion of Mr. Lee, of Charlestown,
Ordered, T hat----- of the House, with such as the Senate

may join, be appointed a committee, with full powers to make 
such arrangements as may be deemed expedient and proper 
for the reception, on the part of the State, of the President and 
Vice-President of the United States, the members of the Cab
inet, of Lieutenant-General Scott, or other distinguished 
strangers who may visit the State on the occasion of the cele
bration of the seventeenth of June next, and the Inauguration 
of the Statue of General Warren.

Sent up for concurrence.

Mr. Goodwin, of Lowell, from the Committee on Educa
tion, to whom was referred the Petition of J. R. Hayes and 
others, reported,

That the petitioners have leave to withdraw.

Mr. Whitney, of Westminster, from the Committee on Leave 
of Absence, reported,

That leave of absence be granted to Mr. Poole, member 
from Milton, and Mr. Collin, member from Lenox, for the re
mainder of the Session, the former from Tuesday next, and 
the latter from Monday next; and these Reports were severally 
read and accepted, and the first sent up for concurrence.

Mr. Sawyer, of Charlestown, from the Committee on 
Roads and Bridges, to whom was referred an Order of March 
third, relative to Charles River and Warren Bridges, reported

A Bill, relative to the Warren and Charles River Bridges, 
and the same was read, and ordered to a second reading.
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Papers from the Senate.
Ordered, in concurrence, That the Committee on the Library 

consider and report what disposition shall be made of the sev
eral copies of the Journal of the Massachusetts Convention of 
eighteen hundred and fifty-three, now in possession of the 
Sergeant-at-Arms.

Bills,
“ To incorporate the Lenox Water Company,”
“ Relating to applications to the General Court;” and

A Resolve to amend the Constitution relative to limiting 
the Sessions of the Legislature,

Were severally read, and ordered to a second reading.

Mr. Keyes, of Watertown, moved a reconsideration of the 
vote whereby the Bill, “ Establishing the Salaries of Judges 
and Registers of Probate, named therein,” was refused a third 
reading, and the motion was placed in the Orders of the Day.

On motion of Mr. Wells, of Chicopee, the Bill, “ To incor
porate the Proprietors of the Holyoke and Willimansett Bridge,” 
was discharged from the Orders of the Day, read a third time, 
amended, and passed to be engrossed, in concurrence, and the 
amendment was sent up for concurrence.

The Report on the Petition of George H. Plummer and 
others, was discharged from the Orders of the Day, and the 
Bill proposed as a substitute for the Report, the same being a 
Bill, “ To incorporate the Suffolk Railroad Company,” was 
adopted, read and ordered to a second reading.

A Communication was received from the Governor, through 
the Secretary, transmitting certain Resolves of the State of 
Maine, in regard to the decision of the Supreme Court of the 
United States in the Dred Scott Case, and the same was re
ferred to the Committee on Federal Relations, and sent up for
concurrence.
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An Engrossed Bill, “ To amend and consolidate the several 
Acts concerning Imprisonment for Debt and the Punishment 
of Fraudulent Debtors,” (which originated in the Senate) was 
passed to be enacted and sent to the Senate.

The House proceeded to the Orders of the Day, and in 
acting on undebatable matters,

The Bills,
“ Determining the boundary line between South Scituate 

and Hanover,”
“ Concerning Railroad Returns,”
“ To increase the Capital Stock of th e Lynn Mechanics’ 

Bank,”
“ To incorporate the India Fire and Marine Insurance Com

pany,”
« To increase the Capital Stock of the Agawam Bank,”
“ To incorporate the Town of Mattapoisett,”
« Authorizing Perry G. Macomber to plant Oysters in Pocas- 

sett,”
“ To amend the sixty-sixth chapter of the Acts of eighteen 

hundred and fifty-five,”
“ in addition to an Act to incorporate the Bank of Mutual 

Redemption,”
“ Relating to Common Schools; ” and 

The Resolves,
« For the pay of members of the Executive Council, and of 

the Legislature and its Officers,”
“ On the Petition of George Morey,”
“ On the Petition of Levi Baker and others,”
“ On the Petition of A. S. Haven,”

Were severally read a second time, and ordered to a third 
reading.

The House Bills,
“ To change the boundary line between the towns of Lynn- 

field and North Reading,”
11 In relation to Costs in Civil Cases,
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“ To perpetuate the evidence of title of Real Property 
obtained under mortgage deeds containing a power of sale,” 

“ To incorporate the Journal Newspaper Company,”
“ To incorporate the Warren Railroad Company,”
“ In relation to the Returns of Votes,”
“ Relating to the Salaries of certain Officers in the State 

Prison,”
“ To apportion and assess a Tax of eight hundred and 

ninety-nine thousand nine hundred and seventy-three dollars,” 
“ Concerning Drains and Sewers in the city of Boston,”
“ Concerning the locating of Horse Railroads,”
“ Relating to the extinguishment of the Public Debt; ” and

The Resolve,
“ Concerning the State Normal Schools,”

Were severally read a third time, and passed to be engrossed, 
and sent up concurrence.

The Senate Bills,
“ Concerning the jurisdiction of Police Courts,”
“ Concerning the Dorchester and Milton Branch Railroad 

Company,”
“ Concerning Petitions for Partition,”
“ To incorporate the Evangelical Baptist Benevolent Mis

sionary Society,”
“ To incorporate the Caleb’s Pond Company,”
“ To incorporate the North American Depot and Wharf 

Company,”
“ To repeal an Act to provide for the inspection of Foreign 

Sumac,”
In relation to Gaming, Billiard Tables and Bowling Al- 

leys) (ihe last with an amendment, which was sent up for 
concurrence ;) and

The Resolves,
“ 1« favor of Isaiah B. Young,”
“ Concerning the Board of Education,”

Were severally read a third time, and passed to be engrossed) 
in concurrence.
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The Report of the Committee on Probate and Chancery, on 
the Senate Resolve on the Petition of Ada B. White, for the 
appointment of a Commissioner to settle the estate of Wil
liam A. White, was accepted, and the Resolve accordingly re
jected.

9

The Reports (leave to withdraw) of the Committee on 
Prisons, on the Petition of Hannah S. Jones;

Of the Committee on Education, on the Petition of the 
Selectmen of Southwick ;

Of the Committee on Railways and Canals, on the Petition 
of B. H. Brown and others ;

(Reference to the next General Court) of the Committee on 
Banks and Banking ; and

(Asking to be discharged) of the Committee on Education, 
on the Order relative to Professor Hitchcock’s Geological Re
port on the Sandstone of the Connecticut Valley; and

(Leave to withdraw) of the Committee on Mercantile 
Affairs and Insurance, on the Petition of George W. Chipman 
and others,

Were severally read and accepted, the first three in concur
rence, and the last three sent up for concurrence.

The Orders of the Day were laid on the table.

Mr. E. Wright, from the Committee on Engrossed Bills, 
reported

The Bill, to increase the Capital Stock of the Haverhill 
Bank, as “ truly and rightly engrossed,” and the question be
ing on passing the same to be enacted,

Mr.--------moved the indefinite postponement of the Bill.
On motion, the Yeas and Nays were ordered on the question.

And thereupon,

The House

Adjourned.



t



Monday, May 11, 1857.

Met according to adjournment.

Mr. Fay, of Chelsea, presented the Petition of the heirs of 
John Black, for leave to extend their Wharf in Chelsea, and 
the same was referred to the Committee on Mercantile Affairs 
and Insurance.

Mr. Chase, of Lynn, presented the Petition of Nathaniel 
Blanchard and others, of Swampscott; also,

Of Whitfield A. Stubbs and others,

Severally for the passage of an Act to prevent trawl fishing 
in Massachusetts Bay.

Severally referred to the Committee on the Fisheries.

Severally sent up for concurrence.

Mr. Dodge, of Cambridge, from the Committee on Probate 
and Chancery, to whom was referred the Senate Resolve on 
the Petition of William B. Richardson and others, reported,

That the same ought, to pass. And the Resolve was read, 
and ordered to a second reading.

Papers from the Senate.
Bills,
“ Authorizing Passports,”
“ In relation to the Scots Charitable Society,”

\Yere severally read, and ordered to a second reading.
82
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The Report (reference to the next General Court) of the 
Committee on Mercantile Affairs and Insurance, on the Peti
tion of Henry A. Potter and others, was read and placed in 
the Orders of the Day.

The Orders of the day were taken up, and debatable mat
ters being passed over,

The Bills,
“ Relating to persons committed to the State Lunatic Hos

pitals not having a known settlement in this Commonwealth,”
“ Respecting Trials by the Court,”
“ In addition to the several Acts for the more equal Assess

ment of Taxes,”
“ To incorporate the Winnisimmet Railroad Company,”
“ In relation to Crossings,” and

The Resolve,
“ Providing for the amendment of the Constitution relative 

to limiting the Sessions of the Legislature,”

Were severally read a second time, and ordered to a third 
reading.

The House Bills,
“ Relating to Auctioneers,”
“ Concerning Railroad Corporations,”
“ In addition to the several Acts giving jurisdiction to the 

Supreme Judicial Court,” and

The Resolves,
“ On the Petition of Thomas J. Fletcher and others,”
“ For the pay of members of the Executive Council, and of 

the Legislature and its Officers,”
“ On the Petition of A. S. Haven,”

Were severally read a third time, and passed to be engrossed, 
and sent up concurrence.
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The Senate Bills,
“ In addition to an Act entitled an Act for incorporating a 

certain part of the town of Lee into a School District, by the 
name of the Hopland School District,”

“ Determining the Boundary Line between South Seituate 
and Hanover,”

“ Concerning Railroad Returns,”
“ To incorporate the India Fire and Marine Insurance Com

pany,”
“ To incorporate the Town of Mattapoisett,”
“ Authorizing Perry G. Macomber to plant Oysters in Po- 

casset,”
“ In addition to an Act to incorporate the Bank of Mutual 

Redemption,”
“ Relating to Common Schools,” and

The Resolves,
“ On the Petition of George Mojey,”
“ On the Petition of Levi Baker and others,”

Were severally read a third time, and passed to be engrossed, 
in concurrence.

The Reports (leave to withdraw) of the Committee on Ed
ucation on the Petitions of

A. Kreissman and others, and 
Henry K. Oliver and others;

Of the Committee on Railways and Canals, on the Peti
tion of the Western Avenue Railroad Company,

•

Were severally accepted, the latter in concurrence, and the 
former sent up for concurrence.

«

In consideration of debatable matters, the motion to recon
sider the vote whereby the Bill, establishing the salaries of 
Judges and Registers of Probate named therein was refused 
a third reading, was carried in the negative.

The Unfinished Business was next considered, the same 
being the Bill, to increase the Capital Stock of the Union
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Bank, of Haverhill, the question being on the indefinite post
ponement of the same.

On motion, the Previous Question was ordered, and the 
question then recurring on passing the Bill to be enacted, the 
vote was taken and decided in the affirmative, and the Bill 
was sent to the Senate.

The Report of the Committee on Banks and Banking, on 
the several matters recommitted to said committee, relative to 
the incorporation of Banks, and increase of Capital, was ac
cepted, and the House then proceeded to the consideration of 
the said Reports and Bill so recommitted to said committee.

The Reports of (leave to withdraw) on the Petitions of 
Cyrus Smith and others,
The Webster Bank, and 
The Shelburne Falls Bank,

Were severally accepted and sent up for concurrence.

A similar Report on the Petition of the Freemans’ Bank, of 
Boston, was next taken up, when Mr. White, of Medway, pro
posed as a substitute for the same, a Bill, to increase the Cap
ital Stock of the Freeman’s Bank, of Boston; pending the 
question on the adoption of which, Mr. Hudson, of Lexington, 
moved to recommit the Report with the proposed amendment, 
to the Committee, with instructions to report an increase of 
Bank Capital within the city of Boston, to the amount of two 
millions of dollars, including what they have already reported, 
either by increasing the capital of existing banks, or by creating 
new banks, as they may deem expedient.

On motion, the Yeas and Nays were ordered on the adop
tion of#the motion, but before taking the question,

The House

Adjourned.
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Met according to adjournment.

Mr. Thompson, of Boston, presented the Petition of the 
Mayor of Boston, for an amendment of the Act relative to 
the commitment of Insane Paupers; also, for an additional 
Act relative to admissions to Hospitals.

Referred to the Committee on Public Charitable Institu
tions.

Mr. Hale, of Boston, presented the Petition of Benjamin 
Champney and others, to be incorporated as the Boston Art 
Club.

Referred to the Committee on the Library.

Mr. Trask, of Springfield, presented the Petition of Daniel 
Gay and others, to be incorporated as an Insurance Company 
in Springfield.

Referred to the Committee on Mercantile Affairs and Insu
rance.

Severally sent up for concurrence.

Mr. Wood, of Middleborough, from the Committee on the 
Judiciary, to whom was referred the Order of April twentieth, 
relative to prohibiting the publishing of evidence in certain 
cases, reported,

That it is inexpedient to legislate thereon ; also,

On the Petition of R. E. Holbrook and others,
That the same be referred to the next Legislature.

And these Reports were severally placed in the Orders of the 
Day.
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A Communication was received from the Treasurer of the 
Commonwealth, transmitting aletter from the Honorable Henry 
B. Rogers, donating to the State the sum of one thousand dol
lars, the income thereof to be appropriated to the purchase of 
books for certain Charitable Institutions.

Referred to the Committee on Public Charitable Institutions.
Sent up for concurrence.

Also, a Communication from the same officer, transmitting, 
in compliance with the Order of May fifth, a list of all the 
salaried officers, and all Commissioners of various kinds to 
whom an annual salary is paid. And the same was laid on 
the table, and ordered to be printed.

A Communication was received from the Governor, through 
the Secretary, in reply to the Order of the House, of May 
second, relative to the Commissioners on Charles River and 
Warren Bridges, and the same was laid on the-table.

A Bill from the Senate, concerning the Neponset Bridge 
and Braintree and Weymouth Turnpike, was read and ordered 
to a second reading.

A Bill to confirm an Indenture concerning the Back Bay 
was taken from the table, and read a third time, and passed to 
be engrossed, in concurrence.

The Engrossed Bills,
“ To amend the Charter of the Barre and North Brookfield 

Railroad Company,” (which originated in the House of Rep
resentatives,)

“ To increase the Capital Stock of the Haverhill Bank,” 
(which originated in the Senate,).

Were severally passed to be enacted, and sent to the Senate.

The Orders of the Day were taken up, the first matter being 
the Unfinished Business, namely, the motion of Mr. Hudson, 
of Lexington, to recommit the Report of the Committee on 
Banks and Banking, on the Petition of the Freeman’s Bank ; 
also, the substitute proposed therefor, to the committee.
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After debate, the "Roll was called, and it appeared that there 
were eighty-eight Yeas, and one hundred and forty-seven Nays, 
so the motion was lost; the question then recurring on the ac
ceptance of the Report, the same was carried in the affirmative. 
[See Appendix, No. 27.]

Thereupon, the several Reports on the Petitions of 
The Faneuil Hall Bank,

North Bank,
Shawmut Bank,
Atlas Bank,
Columbian Bank,

*  Union Bank, Boston,
Merchants’ Bank, Lowell, and 
E. D. Thayer and others,

Were severally accepted, and sent up for concurrence.

The Bill, to incorporate the Hide and Leather Bank, in 
Boston, was read a second time, and ordered to a third reading.

The Bill, to increase the Capital Stock of the Lee Bank, 
was read a second time, and ordered to a third reading.

The Orders of the Day were laid on the table.

Mr. Currier, of Salisbury, moved a reconsideration of the 
vote whereby the Report of the Committee on Banks and 
Banking, on the Petition of E. D. Thayer and others, was 
accepted, and the motion was placed in the Orders of the 
Day.

On motion of Mr. Marble, of Boston, Thursday next, at 
eleven o’clock, A. M., was assigned for taking the question on 
agreeing to the Resolve to amend the Constitution relative to 
limiting the Sessions of the Legislature.

The Bill, in addition to an Act authorizing the Loan of the 
State Credit to enable the Troy and Greenfield Railroad Com
pany to construct the Iloosac Tunnel, was taken from the
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table, the question being on ordering the same to a third read
ing.

Mr. Ranney, of Boston, offered a substitute for the Bill, 
under the title of a Bill “ In addition to an Act authorizing a 
loan of the State Credit to enable the Troy and Greenfield 
Railroad Company to construct the Hoosac Tunnel,” and there
upon the whole subject was laid on the table, and the substi
tute ordered to be printed.

And thereupon,

The House

Adjourned.



T u esd a y , M ay  12, 1857.

Met according to adjournment.

The# Speaker appointed the following gentlemen as the 
Committee under the Order of the ninth instant, relative to 
the reception of the President and Vice-President of the 
United States, on the seventeenth of June next, viz.:—

Messrs. Lee, of Charlestown,
Baker, of Medford,
Farmer, of Roxbury,
Parker, of Worcester, and 
Fitch, of Boston. •

Sent up for concurrence.

Mr. Baker, of Medford, from the Committee on the Judi
ciary, to whom was recommitted the Bill in addition to the Act 
to regulate the use of Railroads, reported

The same in a new draft.

Mr. Cogswell, of Worcester, from the Committee on Pro
bate and Chancery, to whom was referred the Petition of 
Francis P. H. and Kate E. Rogers, reported

A Resolve on the Petition of Francis P. H. Rogers and 
Kate E. Rogers, his wife. And the said Bill and Resolve were 
read and ordered to a second reading.

The Report (inexpedient) of the Committee on Prisons, on 
the Order relative to the contracts for labor of the Convicts at 
the State Prison ; also,

Leave to withdraw, of the same committee, on the Petitions of 
Josiah S. Knowles and others, and
N. P. Banks, Jr., and others ;
83
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And the Bill proposed as a substitute for the same were 
taken from the table, and placed in the Orders of the Day.

Mr. Wells, of Chicopee, moved a reconsideration of the vote 
whereby the Bill, concerning Railroad Corporations was passed 
to be engrossed, and the motion was placed in the Orders of 
the Day.

The Bill, in addition to an Act, authorizing the loan of the 
State Credit, to enable the Troy and Greenfield Railroad Com
pany to construct the Hoosac Tunnel, was taken from the table, 
and considered, the question being on the substitute proposed 
by Mr. Ranney, of Boston ; but before taking the question on 
the adoption of the same,

The House

Adjourned.
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Met according to adjournment.

Mr. Hyde, of Newton, presented the Petition of Asa (3. 
Sheldon and others, for the passage of an Act providing for a 
reward for the discovery of the cause of the Potato Rot,

Referred to the Committee on Agriculture.

Sent up for concurrence.

Mr. Ranney, of Boston, presented the Remonstrance of 
William Amory and others, against the passage of the Bill in 
relation to Mutual Insurance Companies, and the same was 
laid on the table.

Mr. Joy, of Boston, from the Committee on Mercantile 
Affairs and Insurance, to whom was recommitted the Petition 
of Alfred Presson and others, reported,

That the petitioners have leave to withdraw, and the Report 
was accepted, and sent up for concurrence.

Mr. King, of Roxbury, from the Joint Special Committee 
on Retrenchment and Reform in State Expenditures, to whom 
was referred so much of the Address of the Governor as re
lates to the grant heretofore paid by the State to the Society 
for the prevention of Counterfeiting; to the indemnification 
of Officers for costs under the law relative to the sale of Spir
ituous and Intoxicating Liquors ; the cost of Commissioners 
for various purposes; and the Printing of the Plymouth Col
ony Records; also, various Orders touching the Bank and 
Insurance Commissioners; reported

A Bill repealing an Act to Indemnify Officers for having 
seized and destroyed Intoxicating Liquors. Also,
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The Resolves,
“ In addition to a Resolve concerning the Colony Records of 

New Plymouth and Massachusetts,”
“ In addition to the Resolves concerning Boston Harbor and 

the Back Bay,” and
“ Concerning Commissioners,”

And said Bill and Resolves were severally read and ordered 
to a second reading.

Mr. Goddard, of Brookline, moved a reconsideration of the 
vote whereby the Report on the Petition of the Western Ave
nue Railroad was accepted, and the motion was placed in the 
Orders of the Day.

The House proceeded to the Orders of the Day, and re
sumed the consideration of the Unfinished Business of the 
morning,—Bill in addition to an Act authorizing the loan of the 
State credit to enable the Troy and Greenfield Railroad Com
pany to construct the Hoosac Tunnel, the question being on 
the substitute proposed by Mr. Ranney, of Boston.

On motion of Mr. Daniell, of Needham, the Yeas and Nays 
were ordered on the adoption of the same, and the Roll having 
been called, it appeared that the substitute was adopted; two 
hundred and fifty-four yeas and forty-four nays, so the Bill 
was ordered to a third reading. [See Appendix, No. 27.]

The motion to reconsider the vote whereby the Report of 
the Committee on Banks and Banking, on the Petition of 
E. D. Thayer and others was accepted, was carried in the 
affirmative; and thereupon Mr. Bugbee, of Webster, moved to 
reconsider the vote whereby the Bill to incorporate the Daniel 
Webster Bank was yesterday rejected, and the vote having 
been taken, the same was carried in the negative; the ques
tion then recurring on the acceptance of the Report, the same 
was carried in the affirmative, and the Report was sent up for 
concurrence.

The Senate Bill, in addition to an Act to incorporate the 
Proprietors of the Catholic Cemetery, in Dorchester, was read
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a third time, amended, and passed to be engrossed, in concur
rence, and the amendment was sent up for concurrence.

The House Bill, to exempt from levy on execution the Home
stead of a Householder, was read a third time, amended, and 
passed to be engrossed, and sent up for concurrence.

The Bill, in addition to an Act relating to Joint Stock Com
panies, was read a second time, and ordered to a third reading.

The Resolve, in relation to the State Printing, was read a 
third time.

Thereupon, Mr. Dodge, of Cambridge, offered a substitute 
therefor, which, after debate, was adopted, and the same was 
passed to be engrossed, and sent up for concurrence.

The Orders of the Day were laid on the table, and

The Engrossed Bills,
“ To authorize the Overseers of the Poor to remove desti

tute and neglected children to Almshouses,”
“ Establishing Terms of the Probate Court for the County 

of Bristol,”
“ To prevent the sale of personal property leased or hired,”
“ To incorporate the Boston and New York Steamship 

Company,”
“ To repeal an Act to incorporate Towns and Cities into 

Mutual Fire Insurance Companies, at their election,”
“ To incorporate the Massachusetts Peat Coal Company,’ 

(which originated in the House of Representatives,)

“To incorporate the North American Depot and Wharf 
Company,”

“ Concerning the jurisdiction of Police Courts,
“ Concerning Petitions for partition,”
it r̂ Q incorporate the Evangelical Baptist Benevolent and 

Missionary Society,”
“ To repeal an Act to provide for the inspection of Foreign 

Sumac,” (which severally originated in the Senate,)

Were severally passed to be enacted, and sent to the Senate.
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Engrossed Resolves,
“ To pay the Commissioners for the Consolidation of the 

General Statutes of the Commonwealth,”
“ On the Petition of Laura N. Gorham,”
“ On the Petition of Francis T. Cordis, of Longmeadow, 

and others,” (which originated in the House of Representa
tives,)

“ Concerning the Board of Education,”
“ In favor of Isaiah B. Young,” (which severally originated 

in the Senate,)

Were passed, and sent to the Senate.

And thereupon,

The House

Adjourned.



Wednesday, May 13, 1857

Met according to adjournment.

Mr. Whitney, of Westminster, from the Committee on Leave 
of Absence, reported,

That leave of absence be granted to Mr. Coffin, member 
from Conway, for the remainder of the Session, from Saturday, 
the sixteenth instant.

Mr. Trask, of Springfield, from the Committee on Mercantile 
Affairs and Insurance, to whom was referred the Petition of 
Daniel Gay and others, reported

A Bill, to incorporate the Artisans’ Insurance Company.

Mr. Harris, or Springfield, from the Committee on Finance, 
to whom was recommitted the Bill, in addition to an Act es
tablishing the Salaries of certain Public Officers, reported

The same in a new draft.

Mr. Russell, of Boston, from the Committee on the Judi
ciary, to whom was referred the Order of May fifth, relative to 
Justices’ Returns, reported

A Bill concerning the Returns of Justices of the Peace ; 
also,

On the Order of May first, relative to Obstructions of 
Streets,

A Bill to prevent Obstructions in the Streets of Cities.

And these Bills were severally read and ordered to a second 
reading.

84
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Papers from the Senate.
Resolves concerning the Repairs and Furniture of the State 

House, were read and ordered to a second reading.

A Resolve in favor of the Board of Insurance Commission
ers, (introduced on leave in the Senate,) was read and referred, 
in concurrence, to the Committee on Mercantile Affairs and 
Insurance.

A Report (inexpedient to legislate) on the Order relative to 
the General Banking Law, was read and placed in the Orders 
of the Day.

Mr. Day, of Boston, moved a reconsideration of the vote 
whereby the substitute for the Resolve in relation to the 
State Printing was passed to be engrossed. And the motion 
was placed in the Orders of the Day.

The Senate Bill, to incorporate the Lenox Water Company, 
was discharged from the Orders of the Day, read twice, 
amended, and passed to be engrossed, in concurrence, and the 
amendment sent up for concurrence.

The Bill, authorizing the Hancock Free Bridge Corporation 
to surrender the West Boston and Canal Bridges to the city 
of Cambridge, and the Resolves concerning the Back Bay, 
were ordered to be printed.

On motion of Mr. Hinckley, of Barnstable, the Bill, in ad
dition to an Act authorizing the loan of the State Credit to 
enable the Troy and Greenfield Railroad Company to con
struct the Hoosac Tunnel, was discharged from the Orders of 
the Day.

On motion, the Yeas and Nays were ordered on the ques
tion of passing the same to a third reading, and thereupon, 
the hour for taking the question thereon was specially assigned 
for Thursday next, at twelve o’clock, M. And the Bill was 
then laid on the table.
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Engrossed Bills,
“ To increase the Capital Stock of the Mechanics’ Bank, in 

New Bedford,” (which originated'in the House of Represen
tatives,)

u Jo set off a part of the town of Groton, and annex the 
same to the town of Peppered,” (which originated in the 
Senate,)

Were severally passed to be enacted, and sent to the Senate.

The House proceeded to the Orders of the Day, and the 
motion to reconsider the vote whereby the Bill, “ Concerning 
Railroad Corporations,” was passed to be engrossed, was car
ried in the affirmative, and the Bill was then amended, and as 
amended, passed to be engrossed, and sent up for concurrence-

The House refused to reconsider the vote whereby the 
Report of leave to withdraw, of the Committee on Railways 
and Canals, on the Petition of the Western Avenue Railroad, 
was accepted.

The Resolve in favor of the Dudley Indians, was read a 
second time, amended, and ordered to a third reading.

The House Bill, in relation to Fugitives from Justice was 
read a third time and passed to be engrossed, and sent up for 
concurrence.

The Bill in addition to an Act to incorporate the West 
Roxbury Railroad Company, was read a third time.

Mr. Andrews, of Danvers, proposed two amendments to the 
Bill, one of which was adopted, and pending the question on 
the other,

Mr. King, of Roxbury, proposed an amendment to the same, 
but before taking the question thereon,

The House

Adjourned.
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Met according to adjournment.

Mr. Andrews, of Danvers, offered the following Order, which 
was laid over, under the Rule :—

Ordered, That the Committee on the Judiciary inquire into 
the expediency of so amending the laws of the Common
wealth concerning proceedings in Chancery, that Bankrupt 
Debtors, when examined before the Judge of Insolvency, shall 
answer v iva  voce, in the same manner as witnesses in ordinary 
cases.

Mr. Kinney, of Wareham, presented the Remonstrance of 
Thomas P. Miles and others, of Wareham, against a repeal 
of the Pilot Laws. And the same was laid on the table.

Mr. Littlefield, of Foxborough, from the Joint Special Com
mittee to whom was referred the Order of April tenth, relative 
to bringing the session to a close, made a Report thereon, and 
the same was read and laid on the table.

Mr. Hale, of Boston, from the Committee on the Library, 
to whom was referred the Petition of Benjamin Champney 
and others, reported

A Bill to incorporate the Boston Art Club; also,
On the Order of March twelfth, relative to the State Map, 

and the Petition of H. F. Walling, in relation to the same 
subject, reported

Resolves in relation to the State Map.

The House proceeded to the Orders of the Day, and re
sumed the consideration of the Unfinished Business of the 
morning,—Bill in addition to the Act to incorporate the West 
Roxbury Railroad Company,—the question pending being on 
the amendment proposed by Mr. King, of Roxbury, to that 
offered by Mr. Andrews, of Danvers.
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After debate, the amendment was rejected, and the question 
then recurring on the amendment offered by Mr. Andrews, 
the vote was taken, and the same was adopted, and the Bill 
was then read a third time as amended, and passed to be en
grossed and sent up for concurrence.

The Bill, concerning the Annual Returns of Horse Railroads, 
was read a second time, amended, and ordered to a third 
reading.

The Senate Bill, “ Concerning the branches to be taught in 
the Public Schools, and for other purposes,” was read a third 
time, amended, and passed to be engrossed, in concurrence» 
and the amendment was sent up for concurrence.

The Bills,
“ To incorporate the West Cambridge Horse Railroad Com

pany,”
“ To incorporate the Somerville Horse Railroad Company,”
« To incorporate the Dorchester and Roxbury Railroad 

Company,”
“ To amend an Act to establish a Hospital for Insane, in 

Western Massachusetts,”
“ To increase the Capital Stock of the Hampshire Manu

facturers’ Bank,”
« To increase the Capital Stock of the Pittsfield Bank,”

Were severally read a second time, and ordered to a third 
reading.

The Orders of the Day were laid on the table.

The Resolve, on the Petition of Francis P. H. Rogers and 
Kate E. Rogers, his wife, was discharged from the Orders of 
the Day, read twice, and passed to be engrossed, and sent up 
for concurrence.

And thereupon,
The House

Adjourned.



.

■
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Thursday, May 14, 185T.

Met according to adjournment.

On motion of Mr. Lamkin, of Melrose,
Ordered, That the Committee on Probate and Chancery be 

instructed to consider the expediency of providing by law that 
religious societies, when abandoning church property for reli
gious purposes, shall have power to dispose of such property 
and distribute the proceeds of the same according to the orig
inal valuation.

Mr. Adams, of Lowell, from the Committee on the Judiciary, 
to whom was recommitted the Petition of Franklin Hanchett 
and others, relative to the Rights of Jurors, reported,

Recommending that the same be referred to the next Gen
eral Court.

Mr. Whitney, of Westminster, from the Committee on 
Leave of Absence, reported-,

That leave of absence be granted to Mr. Benton, member 
from Lee, and Mr. Rice, member from Great Barrington, for 
the remainder of the Session, from Saturday next, the sixteenth 
instant.

And these Reports were severally accepted.

A Communication was received from Shubael P. Adams, 
member from Lowell, resigning his seat in the House, the same 
to take effect from and after this date.

On motion, 1 he resignation was accepted, and it was Ordered, 
85
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That a precept be issued to the City of Lowell for the election 
of a Representative from that, city to fill the vacancy caused 
by the resignation of Mr. Adams; and accordingly a precept 
was issued to the Mayor of said city.

l ’apers from the Senate.
Bills,
“ To extend and unite the Hampshire and Hampden Rail

road with the Connecticut River Railroad,”
“ To provide compensation for damages occasioned by lay

ing Railroad Tracks in Public Streets,”
In addition to an Act to incorporate the New England 

Railroad Mutual Fire Insurance Company,”
“ To increase the Capital Stock of the Eagle Bank, in 

Boston,”
“ To incorporate the Newton Railroad Company,”
“ Concerning the Danvers Railroad Company and the Bos

ton and Maine Railroad,”

Were severally read, and ordered to a second reading.

The Reports (leave to withdraw) of the Committee on 
Manufactures, on the Petitions of

George Boole and others, and 
Leopold Herman and others,

Were severally read, and placed in the Orders of the Day.

The Bill, “ To repeal certain Acts concerning suits against 
Executors and Administrators,” came down passed to be 
engrossed, in concurrence, with certain amendments, which, 
with the Bill, were referred to the Committee on Probate and 
Chancery.

A Report of the Committee on the Library, on the Order 
relative to the distribution of the Journal of the Convention of 
eighteen hundred and fifty-three, was accepted, and it was 
accordingly Ordered, in concurrence, That the Sergeant-at- 
Arms be, and he hereby is, authorized and requested, to dis
tribute a copy of the Journal of the Massachusetts Conven-
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tion of eighteen hundred and fifty-three, to each member of 
the Executive and Legislative Departments of the Govern
ment of this Commonwealth, and to the Officers and Reporters 
of the Senate and House of Representatives.

The Engrossed Bills,
“ To ¡»crease the Capital Stock of the Conway Bank, in 

Conway,”
“ Concerning wilfull and malicious Injuries to Dams and 

Reservoirs,”
“ 1,1 addition to an Act relating to Mill and Reservoir 

Dams,”
“ To ¡"crease the Capital Stock of the Taunton, Bank, in 

Taunton,
The Quincy Stone Bank, in Quincy,
The Hopkinton Bank,
The Wrentham Bank,
The Mount Wollaston Bank, in Quincy,
The Brighton Market Bank, in Brighton,
The Cape Cod Bank, in Harwich,
The Dedham Bank, in Dedham,
The Old Colony Bank, in Plymouth,
The Warren Bank, in Danvers,
The Millers’ River Bank, in Athol,
The Oxford Bank, in Oxford, and
“ Relating to Trustees under Railroad Mortgages,” (which 

severally originated in the House of Representatives,)

“ To confirm an Indenture concerning the Back Bay,”
“ Concerning the Dorchester and Milton Branch Railroad 

Company,”
“ Authorizing Perry G. Macomber to plant Oysters in Po- 

casset,”
“ To incorporate the Calebs Pond Company,”
“Determining the Boundary Line between South Scituate 

and Hanover,” (which severally originated in the Senate,)

Were passed to be enacted, and sent to the Senate.

An Engrossed Resolve on the Petition of John S. Holmes, 
(which originated in the House of Representatives,) was 
passed and sent to the Senate.
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The House proceeded to the consideration of the Resolve to 
amend the Constitution relative to limiting the Sessions of 
the Legislature ; and the hour specially assigned for taking the 
question on agreeing to said Resolve having arrived, and the 
question having been stated, the Roll was called, and it ap
peared that there were two hundred and sixty-two Yeas, and 
twenty-five Nays; two-thirds of the members present and 
voting thereon, having voted in the affirmative, the Resolve 
was agreed to, in concurrence.

The said Resolve and Article of Amendment are as follows:— 

C om m onw ealth  op  M assachusetts .

In the Year One Thousand Right Hundred and Fifty-Seven. 

R E S O L V E

To amend the Constitution relative to limiting the Sessions of 
the Legislature.

R eso lved , By both Houses, (the same being agreed to by a 
majority of the Senators, and two-thirds of the House of Rep
resentatives, present and votiug thereon,)

That it is expedient to alter the Constitution of this Com
monwealth, by adopting the subjoined Article of Amendment, 
instead of so much of the tenth Article of the Amendments 
thereto as relates to the General Court, and the time when it 
shall assemble and be dissolved ; and that the same, when thus 
agreed to, be entered on the Journals of the two Houses, with 
the Yeas and Nays taken thereon, and referred to the General 
Court next to be chosen, and that the same be published, to the 
end that if agreed to by the General Court next to be chosen, 
in the manner provided by the Constitution, it may be submitted 
to the people for their ratification, in order that it may become 
part of the Constitution of this Commonwealth.
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A rticle  of  A m endment .

The political year shall begin on the first Wednesday of 
January, instead of the last Wednesday of May; and the 
General Court shall assemble every year on the said first Wed
nesday of January, and shall proceed at that session to make 
all the elections, and do all the other acts, which are by the 
constitution required to be made and done at the session 
which has heretofore commenced on the last Wednesday 
of May. No session of the General Court, shall continue 
longer than one hundred days, without the concurrent vote, 
to be taken by Yeas and Nays, of two-thirds of the members 
elected to each House, in which case the session may be 
extended for a further period, not exceeding ten days. And 
the General Court shall be dissolved on the day next preceding 
the first Wednesday of January, without any proclamation or 
other act of the Governor. But nothing herein contained shall 
prevent the General Court from assembling at such other times 
as they shall judge necessary, or when called together by the 
Governor.

The Yeas and Nays on agreeing to the Resolve are as 
follows :—

Yeas.
Messrs. Adams, L. Messrs. Bennett

Alden 
Allen, J. 
Allen, L. F. 
Allen, W. H. 
Armington 
Atkins
Atwood, N. E.
Atwood, T.
Austin
Bailey
Bardwell
Barrett
Bassett
Batcheller

Bent
Benton
Bigelow
Billings
Blackmer
Bliss
Blood
Bradbury
Brewer, J. N.
Brown
Browne
Burlingame
Burrage
Calley
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Messrs. Campbell, I. T. 
Carver 
Chase 
Childs 
Clapp 
Clark, N.
Clark, T.
Coffin
Cogswell
Conant, N.
Conant, T.
Copeland
Corbin
Couch
Crane
Crosby
Crowell
Cummings
Currier
Curtis
Daggett
Dana
Daniel
Daniels
Davis, A.
Davis, D. G.
Day
Deane
Dennison
Dike
Dodge, E. H.
Dodge, R. B.
Dodge, T.
Draper
Dresser
Dickenson
Estabrook
Edgerly
Edwards
Fales
Farley
Farmer

Messrs. Ferry
Field, of Athol. 
Field, of Boston. 
Fitch, G. M. 
Fitch, J.
Flanders 
Foster, C. 
Foster, G. 
Furber
Gardner, H. N. 
Gardner, M. T. 
Gay 
Gilbert*
Gill
Gilman
Goodwin, J. A. 
Grammer 
Griggs 
Grouard 
Hale, C 
Hale, T. 
Hammond 
Hard
Harris, J. B.
Hastings
Hathaway
Heaton
Hill
Hills, H. S.
Hills, T. C.
Hinckley
Hinsdale
Hodges
Holden
Holland
Hopkins
Howard
Hubbard
Hudson
Humphrey
Hunt
Hyde
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Messrs. Johnson, H. D. 
Jones 
Keyes
Kimball, H.
Kimball, James
Kimball, John
King
Kingman
Knowlton
Lamed
Lawrence
Lewis, D. J.
Litchfield
Littlefield
Lombard
Loring, H.
Loring, S. L.
Lothrop
Loud
Lowell
Macomber
Marble
Merrill
Merrifield
Miller
Mitchell
Moore, H.
Morrill
Morris
Morrisey
Morse
Mosely
Nelson
Newland
Newmarch
Newton
Nichols
Nickerson, E.
Norcross
Norwood
Nowell, C.
Noyes
Nye
Page

Messrs. Paine 
Parker 
Parsons 
Patrick 
Payne 
Pearl 
Perkins 
Perry 
Phelps 
Phillips 
Plummer 
Pollard 
Pond 
Pooler 
Porter 
Potter 
Prescott, L. 
Prescott, W. C, 
Prentiss 
Purple 
Eanney »
Reed 
Rice, J.
Rice, J. P.
Rice, L. H.
Rice, T., Jr. 
Richards, M., Jr. 
Richardson, H. 
Richardson, W. T. 
Ring 
Robbins
Rockwood, M., Jr.
Rockwood, S. L.
Rolfe
Ruggles
Russell, C.
Sanderson
Sanford
Sargent
Saunders
Sawyer, M., 2d
Sawyer, T. T.
Schouler
Seabury
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Messrs. Shaw, S. A, 
Shaw, S. G. 
Sherman 
Simonds 
Smedley 
Smith, H. 
Smith, R. 
Southworth 
Spaulding 
Stebbins, M. 
Stebbins, S. 
Stedman 
Stephens 
Stickney 
Stone, E.
Stubbs
Studie}^
S weetser 
Taft, E. W.
Taft, J.
Taggart
Talbot
Taylor
Tenny
Thayer
Thompson, G. F. 
Thompson, G. N. 
Trafton 
Trask 
Tufts, A.

Messrs. Turner 
Tuttle 
Twiss 
Twombly 
Tyler, II.
Tyler, I.
Upham
Vinson
Wadsworth, J. P 
W ads worth, S. 
Wales
Ward, A. A.
Warren
Webster
Wells
Wheeler
White, A.
White, F. W. 
White, T. S. 
Whitney 
Whiting 
Whitin 
Whiton 
Williams 
Wood, A.
Wood, D.
Wood, W. H. 
Wood, W. W. 
Wright, A. J. 
Wright, E,

Navs.

Messrs. Allen, T.
Andrews, I. W. 
Brewer, T. M. 
Cox
Davis, C. A. 
Davis, W. T. 
Dodge, J. C. 
Endicott 
Faulkner

Messrs. Fay 
Fuller 
Gleason 
Johnson, F. M. 
Mackintire 
Monk
Nowell, J. A.
Putnam
Ramsdell
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Messrs. Sheldon Messrs. Swift
Smith, B 
Spooner

Tufts, 0. 
Tyler

Stone, W. F.

Yeas, 262; Nays, 25.

The Orders of the Hay were taken up, and the motion to 
reconsider the vote whereby the substitute for the Resolve in 
relation to the State Printing, was ordered to be engrossed, 
was carried in the affirmative, and the vote whereby the said 
substitute was adopted was then reconsidered, and the ques
tion then recurring on the adoption of the same, the vote was 
taken and carried in the negative, so the substitute was re
jected. _ b

Mr. Swift, of Boston, then offered an amendnHnt to the 
Resolve, pending the question on which, * ■

The hour specially assigned having arrived, for taking the 
question on ordering the Bill, “ In addition to an Act autho
rizing the Roan of the State Credit to enable the lroy and 
Greenfield Railroad Company to construct the Hoosac Tun
nel,” the Bill was taken from the table, and the time for taking 
the question was postponed fifteen minutes.

Thereupon, the House resumed the consideration of the 
Resolve in relation to the State Printing, the question being 
on the amendment proposed thereto, by Mr. Swift, of Boston ; 
after debate, the same was adopted, and the Resolve was then 
passed to be engrossed, and sent up for concurrence.

Agreeable to Assignment, the roll was called on ordering 
the Bill in addition to an Act authorizing the loan of the 
State credit to enable the Troy and Greenfield Railroad Com
pany to construct the Hoosac Tunnel to be engrossed, and it 
appeared that there were two hundred and twenty-six Yeas, 
and fifty-five Nays, [see Appendix, No. 30,] so the Bill was 
passed to be engrossed, and on motion, the rule was suspended 
and the Bill sent to the Senate.

The Orders! of the Day were laid on the table.
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Mr. Parker, of Worcester, moved a reconsideration of the 
vote whereby the Bill, in relation to fugitives from justice was 
passed to be engrossed, and the motion was placed in the 
Orders of the Day.

And thereupon,

The House

Adjourned.

\
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Met according to adjournment.

Mr. Spooner, of Boston, on leave, introduced a Bill to limit 
the time for the organization of the Corporations therein 
named; and the same was read, and referred to the Committee 
on the Judiciary.

On motion of Mr. Littlefield, of Foxborough, the Report of 
the Joint Special Committee on the subject of bringing the 
present Session to a close, was taken from the table and ac
cepted, and sent up for concurrence.

The Resolves, respecting Hayti and Liberia, and
The Report of the Committee on Towns, on the Petition of 

James Wellington and others,

Were severally taken from the table and placed in the 
Orders of the Day.

The House proceeded to the consideration of the Orders of 
the Day, and the Bill, exempting certain classes of vessels from 
compulsory pilotage, was read a second time, amended, and 
ordered to a third reading.

And thereupon,

The House



*



F r id a y ,  M a y  15, 1857.

Met according to adjournment.

Mr. Dodge, of Cambridge, from the Committee on Probate 
and Chancery, to whom was referred the Communication of 
the Treasurer, in relation to the Will of Joseph Hurd, late of 
Malden, deceased, reported

A Resolve in relation to the Will of Joseph Hurd, deceased, 
and the same was read three times, under a suspension of the 
Rules, and passed to be engrossed, and sent up for concurrence.

Papers from the Senate.
Bills,
“ To incorporate the Corn Exchange Bank, in Boston,”
“ To increase the Capital Stock of the Mount Hope Iron 

Company;” and

The Resolve, “ In relation to Amending the Constitution of 
Massachusetts,”

Were severally read, and ordered to a second reading.

The Reports (reference to the next General Court) of the 
Committee on the Fisheries, on the Petition of Wilson V. 
Baker and others ;

Of the Committee on Public Charitable Institutions, on the 
Petition of Reuben Whitcomb and others,

Ŵ ere severally read, and placed in the Orders of the Day.

The Bill relating to the Trustee Process, came down with 
the indorsement that the Senate insist on their proposed 
amendment to the third section. And on motion of Mr. Endi- 

86
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cott, of Canton, the House receded, and concurred with the 
Senate in the adoption of the amendment.

The Biils,
“ To provide for the maintenance of the Essex Bridge,”
“ In addition to the several Acts in relation to the Solem

nization of Marriages,”

Were severally taken from the table and placed in the 
Orders of the Day.

The Report of the Special Committee appointed to visit the 
Hoosac Tunnel, was taken from the table and accepted, and 
sent up for concurrence.

The Order offered on Wednesday, by Mr. Andrews, of Dan
vers, and laid over, under the Rule, was indefinitely postponed.

The Ho ise proceeded to the Orders of the Day, and the 
motion to reconsider the vote whereby the Bill in relation to 
Fugitives from Justice, was passed to be engrossed, was car
ried in the negative, and the Bill was sent up for concurrence.

The Bills,
“ In relation to laying out, altering or discontinuing streets 

in the city of Boston,”
“ To incorporate the Lynn Water Works,”
“ Relating to the sale of Deadly Poisons,”
“ To enable parties to Civil Actions and Proceedings to be 

Witnesses therein,”

Were severally read a third time, amended, and passed to be 
engrossed, and sent up for concurrence.

The Bill to repeal chapter fifty-six of the Acts of eighteen 
hundred and fifty-five, relative to trials of Libels for Divorce, 
was read a second time, and pending the question on ordering 
the same to a third reading,

The House

Adjourned.
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Met according to adjournment.

Mr. Dean, of Rehoboth, presented the Petition of George H. 
Carpenter and others, for an Act of incorporation as a Mutual 
Fire Insurance Company, and the same was referred to the 
Committee on Mercantile Affairs and insurance, and sent up 
for concurrence.

Mr. Kimball, from the Committee on Public Charitable 
Institutions, to whom was referred the Report of the Inspec
tors of the Hospital at Rainsford Island, reported

A Bill to amend an Act in relation to the Hospital at Rains
ford Island.

Mr. Smith, of Templeton, from the Committee on Railways 
and Canals, to whom was recommitted the Bill to prevent ob
structions in the Ferry-way between New Bedford and Fair- 
haven, reported

The same in a new draft.

Mr. Batcheller, of Sutton, from the Committee on Roads and 
Bridges, to whom was referred the Petition of thé City oi 
Boston, for authority to raise the dam at the outlet of Lake 
Cochituate, reported

A Bill in addition to « An Act for supplying the City of 
Boston with pure water,”

And these Bills were read and ordered to a second reading.

A Petition of the Norwich and Worcester Railroad Com
pany for authority to change the rate of interest on State 
Scrip authorized by the Act of eighteen hundred and fifty- 
four, was referred, in concurrence, to the Committee on Rail
ways and Canals.
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On motion of Mr. Baker, of Medford, the Speaker was 
joined, on the part of the House, to the Joint Special Com
mittee appointed to receive the President of the United States, 
and other distinguished guests, on the seventeenth of June 
next.

Engrossed Bills,
“ To authorize the Commissioners of Dukes County to bor

row money,”
“ Concerning Returns of Elections,”
“ Concerning the appointment of Members of the Legis

lature to certain offices,”
“ In addition to an Act entitled an Act concerning Notes 

payable on demand,”
“ In addition to an Act concerning the Election of Civil 

Officers,”
“ Relating to the Fire Department of the City of Roxbury,” 

(which originated in the House of Representatives,)

“ Concerning Railroad Returns,”
“ To incorporate the India Fire and Marine Insurance Com

pany,”
“ To incorporate the Proprietors of the Holyoke and Willi- 

mansett Bridge,”
“ Relating to Common Schools,”
“ In addition to an Act incorporating a certain part of the 

Town of Lee into a School District by the name of the Hop- 
land School District,” (which severally originated in the Sen
ate,)

Were severally passed to be enacted, and sent to the Senate.

An engrossed Resolve, on the Petition of Levi Baker and 
others, (which originated in the Senate,) was passed, and sent 
to the Senate.

The Report of the Committee on Banks and Banking, on 
the Petition of S. A. Shurtleff and others, was taken from the 
table, and placed in the Orders of the Day.
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The House proceeded to the Orders of the Day, and resumed 
the consideration of the Unfinished Business of the morning, 
viz.: Bill to repeal chapter fifty-six, of the Acts of eighteen 
hundred and fifty-five, relative to trials of Libels for Divorce, 
the question being on ordering the same to a third reading. 
After debate, the vote was taken, and decided in the negative, 
so the Bill was refused a third reading.

The Bill- to regulate the use of proxies in Banks, was read a 
second time, and the question then being on the substitute 
proposed therefor by Mr. Yose, of Springfield, on the twenty- 
fifth ultimo, the vote was taken and the substitute rejected, 
and the Bill was then ordered to a third reading.

The Bill, providing for the election of Selectmen, Assessors, 
Overseers of the Poor, and School Committees, was read a 
third time, and the question then being on the substitute for 
the Bill proposed by Mr. Monk, of Stoughton, the vote was 
taken, and the substitute adopted, and the Bill was then re
fused a third reading.

And
The House

Adjourned.





S a tu rd a y , M a y  16, 1857.

Met according to adjournment.

Mr. Whitney, of Westminster, from the Committee on Leave 
of Absence, reported,

That leave of absence be granted for the remainder of the 
Session to Mr. Tyler, member from Lowell, and Mr. Stebbins, 
member from Chester,—the former from this date, and the lat
ter from Tuesday next,—and said Report was accepted.

Mr. Fay, of Chelsea, from the Committee on Prisons, to 
whom was referred the Annual Report of the Officers of the 
State Prison, and also the Order of February second, relative 
to the discipline in said Prison, reported thereon,

A Bill, to provide for the approval of Bills of Purchases for 
the State Prison ; also,

A Resolve, in favor of the State Prison ; and
A Resolve, in relation to the State Prison.
And these Resolves and Bill were read and ordered to a sec

ond reading.

Papers from the Senate.
Bills,
“ Concerning School-Houses and other Public Buildings,” 

(as incorporated in a new draft of the House Bill of the same 
title,)

“ To incorporate the Fishermen’s Bank, Boston,”
“ Concerning the donation of Henry B. Rogers to the State 

Industrial School at Lancaster,”

Were severally read, and ordered to a second reading.
87
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A Report (inexpedient to legislate) of the Committee on 
the Petition of the Proprietors of the New Bedford Bridge, 
was read and placed in the Orders of the Day.

A Bill in addition to an Act concerning Insurance Compa
nies, "was referred, in concurrence, to the Committee on Mer
cantile Affairs and Insurance.

A Bill to change the Boundary Line between the towns of 
Lynnfield and North Reading, came down passed to be en
grossed, with an amendment, which, with the Bill, was laid on 
the table.

The Report of the Committee on Education, on the Order 
of February seventh, relative to the election of School Com
mittees; also, on the Petitions of J. D. Tower and others, and
G. W. Bacon and others, was taken from the table and accept
ed, and sent up for concurrence.

Mr. Hyde, of Newton, moved a reconsideration of the vote 
whereby the Bill, “ Providing for the election of Assessors, 
Overseers of the Poor, and School Committees,” was rejected, 
and the motion was placed in the Orders off the Day.

The Engrossed Bill, “ In relation to Gaming, Billiard Tables 
and Bowling Alleys,” (which originated in the Senate,) was 
passed to be enacted and sent to the Senate.

The House proceeded to the Orders of the Day, and in 
acting on undebatable matters,

The Bills,
“ Relating to applications to the General Court,”
“ Concerning the Neponset Bridge and Braintree and Wey

mouth Turnpike,”
“ To incorporate the Artisans’ Insurance Company,”
“ To incorporate the Boston Art Club,”
“ In addition to an Act to incorporate the New England 

Railroad Mutual Fire Insurance Company,”
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“ To increase the Capital Stock of the Mount Hope Iron 
Company,”

“ To amend an Act in relation to the Hospital at Rainsford 
Island,”

“ To prevent obstructions in the Ferry-way between New 
Bedford and Fairhaven,”

“ Concerning the Returns of Justices of the Peace,”
« To incorporate the Newton Railroad Company ; ” and

The Resolves,
“ On the Petition of William B. Richards and others, for 

Confirmation of Partition of Real Estate,”
“ Relation to the State Map,”

Were severally read a second time, and ordered to a third 
reading.

The House Bills,
“ To incorporate the West Cambridge Horse Railroad Com

pany,”
“ To incorporate the Somerville Horse Railroad Company; ” 

and

The Resolves,
“ In addition to the Resolves in favor of Normal Schools and 

School Agents,”
“ In favor of the Dudley Indians,”

Were severally read a third time, and passed to be engrossed, 
and sent up for concurrence.

'  The Senate Bills,
“ Relating to persons committed to the State Lunatic Hos

pitals not having a known Settlement in this Commonwealth,”
“ To increase the Capital Stock of the Hampshire Manu

facturers’ Bank,”
« To increase the Capital Stock of the Housatomc Bank,

Were severally read a third time, and passed to be engrossed, 
in concurrence.
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The Reports (inexpedient to legislate) of the Committee on 
the Judiciary, on the Order of April twentieth, relative to Evi
dence in certain cases ; and

( Reference to the next General Court) on the Petition of 
R. C. Holbrook and others,

Were severally accepted.

The Reports (leave to withdraw) of the Committee on Man
ufactures, on the Petitions of

George Boole and others, and 
Leopold Herman and others, and

(Reference to the next General Court) of the Committee on 
Mercantile Affairs and Insurance, on the Petition of Henry’A. 
Potter and others;

Of the Committee on the Fisheries on the Petition of Wil
son V. Baker and others;

Of the Committee on Public Charitable Institutions, on the 
Petition of Reuben Whitcomb, Jr., and others,

Were severally accepted, in concurrence.

The Senate Bill concerning the Annual Returns of Horse 
and Street Railroads,” was read a third time, amended in the 
title, and passed to be engrossed, in concurrence, and the 
amendment was sent up for concurrence.

The House then took up the Bill in addition to an Act es
tablishing a Hospital for the Insane in Western Massachusetts, 
and the same was read a second time, amended, and recom
mitted to the Committee on Public Charitable Institutions.

The Bill to repeal an Act to change the time for assessing 
faxes in the city of Boston, was read a second time and 
ordered to a third reading.

The House Resolve,
“ Concerning the State Normal Schools,” was read a third 

time, and passed to be engrossed and sent up for concurrence.
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The Senate Bill,
“ To extend the time of the payment of the State Loan to 

the Eastern Railroad Company,” was read a third time, and 
passed to be engrossed, in concurrence.

And thereupon,

The House

Adjourned.





(

Monday, May 18, 1857.

Met according to adjournment.

Mr. Johnson, of Abington, offered the following Order, which 
was laid over, under the Rule:—

Ordered, That in consequence of the lateness of the season 
and the length of the present Session, and with a view to clos
ing the same next week, no person shall occupy more then ten 
minutes at a time in debate, from and after the passage of this 
Order.

Mr. Brown, of Salem, presented the Remonstrance of the 
Holyoke and other Insurance Companies, against the passage 
of an Act prescribing the form of a policy and application for 
Mutual Fire Insurance Companies.

Mr. Lovell, of Barnstable, the Remonstrance of Daniel Bar
rett and others, of Barnstable County, against the passage of 
the Bill concerning the Middleborough and Taunton Railroad 
Company.

And the same were severally laid on the table.

Mr. Harmon, of Lawrence, on leave, introduced a Bill to 
incorporate the Lawrence Young Men’s Christian Association, 
and the same was read and referred to the Committee on Edu
cation, and sent up for concurrence.

Mr. Goodwin, of Lawrence, from the Committee on Edu
cation, to whom was referred the Order of May eighth, rela
tive to the manner of warning School District Meetings, 
reported,

88



698 JOURNAL OF THE HOUSE,

That it is inexpedient to legislate thereon. And said Report 
was placed in the Orders of the Day.

Mr. Russell, of Boston, from the Committee on the Judi
ciary, to whom was recommitted the Bill, “ In relation to the 
trials for Libels for Divorce,” reported,

That the same ought to pass, and the same was placed in 
the Orders of the Day.

The Bill, “ Concerning the donation of Henry B. Rogers to 
the State Industrial School, at Lancaster,” was discharged 
from the Orders of the Day, read twice, and passed to be 
engrossed, in concurrence.

The Senate Resolve, on the Petition of William B. Rich
ards and others, for confirmation of partition of real estate, 
was discharged from the Orders of the Day, read a third time, 
and passed to be engrossed, in concurrence.

The Address to the Governor, for the removal of Edward 
Greeley Loring from the office of Judge of Probate, was dis
charged from the Orders of the Day, and specially assigned 
for consideration to-morrow, at two and one-half o’clock, P. M.

The Bill authorizing the Hancock Free Bridge Corporation 
to surrender the West Boston and Canal Bridges to the city 
of Cambridge, was taken from the table and placed in the 
Orders of the Day.

The House proceeded to the Orders of the Day, and the 
motion to reconsider the vote whereby the Bill providing for 
the election of School Committees was rejected, was carried 
in the affirmative, and the Bill was then amended, and as 
amended passed to be engrossed, and sent up for concurrence.

The Bill to amend the Charter of the Boston Inland Mutual 
Insurance Company, was amended, and indefinitely postponed.

The Report of the Committee on Prisons, on the Order 
relative to the Infliction of Stripes at the State Prison, was 
accepted and sent up for concurrence.
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The Bill in relation to Mutual Fire Insurance Companies, 
was read a third time and referred to the next General Court.

The Bill, relative to the Charles River and Warren Bridges, 
was read a second time, when Mr. Prescott, of Westford, 
offered a substitute therefor, and the same was laid on the 
table, and ordered to be printed.

The House Bills,
“ To amend the sixty-sixth chapter of the Acts of eighteen 

hundred and fifty-five,”
“ To incorporate the Hide and Leather Bank, in Boston,”
“ In addition to the several Acts for the more equal Assess

ment of Taxes,”

Were severally read a third time, and passed to be engrossed, 
and sent up for concurrence.

The Senate Bills,
“ To increase the Capital Stock of the Lynn Mechanics’ 

Bank,”
“ To increase the Capital Stock of the Agawam Bank,”
“ To increase the Capital Stock of the Lee Bank,”
“ In relation to Crossings,”

Were severally read a third time, and passed to be engrossed, 
in concurrence.

The Bills,
“ Authorizing Passports;” and
The Resolves, “ Concerning the Back Bay,”

Were severally read a second time, and ordered to a third 
reading.

The Bill to incorporate the Suffolk Railroad Company, was 
read a third time, amended, and passed to be engrossed, and 
sent up for concurrence.



700 JO U R N A L  OF T H E  HO USE,

The Bill to incorporate the Winnisimmet Railroad Company, 
was read a third time, when Mr. Brown, of Salem, offered an 
amendment thereto, pending the adoption of which,

The House

Adjourned.
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Met according to adjournment.

Mr. Grouard, of Fall River, from the Committee on Leave 
of Absence, reported,

That leave of absence be granted to Mr. Ring, member from 
Huntington, and Thomas Nickerson, member from Boston, for 
the remainder of the Session, severally from the nineteenth 
instant. And this Report was accepted.

Mr. Johnson, of Quincy, from the Committee on Banks and 
Banking, to whom was referred the Order of May sixth, making 
the General Banking Law applicable to Banks already incor
porated, reported

A Bill, authorizing any incorporated Bank to increase its 
Capital Stock.

Mr. Morissey, of Nantucket, from the Committee on Public 
Charitable Institutions, to whom was referred the Petition of 
the Mayor of the City of Boston, relative to Insane Paupers, 
reported

A Bill, concerning Insane Persons in the City of Boston ; 
also,

A Bill, concerning the Boston Lunatic Hospital.

And these Bills were severally read and ordered to a second 
reading.

Papers from the Senate.
The Bill, “ Concerning the discovery of a remedy for the 

Potato Disease,” was referred to the Committee on Agricul
ture.”

The Bill, “ Establishing the salaries of the Judges and Reg
isters of Courts of Insolvency,” was read and ordered to a sec
ond reading.
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The Bill, in relation to Worthless Bank Bills, came down 
passed to be engrossed, with an amendment, which, with the 
Bill, was referred to the Committee on the Judiciary.

The Bills,
“ Concerning the Dorchester Avenue Railroad Company,”
“ Concerning the Broadway Railroad Company,” came 

down passed to be engrossed, with certain amendments, which 
were adopted, in concurrence.

A Bill, relating to the House of Correction, in Bristol Coun
ty, was read, and laid on the table, and ordered to be printed.

Engrossed Bills,
“ Relating to the Salaries of certain officers of the State 

Prison,”
“ Relating to the Trustee Process,”
“ Concerning the locating of Horse Railroads,”
“ To incorporate the Journal Newspaper Company,”
“ Relating to the Extinguishment of the Public Debt,” 

(which originated in the House of Representatives,)
“ In addition to an Act to incorporate the Bank of Mutual 

Redemption,”
“ To incorporate the Town of Mattapoisett,” (which severally 

originated in the Senate,)

Were severally passed to be enacted, and sent to the Senate.

An Engrossed Resolve on the Petition of George Morey, 
(which originated in the Senate,) was passed, and sent to the 
Senate.

The House proceeded to the Orders of the Day, the first 
matter being the Bill to incorporate the Winnisimmet Railroad 
Company, the question being on the amendment proposed 
thereto by Mr. Brown, of Salem. Before taking the question 
thereon, the whole subject was laid on the table.

The Bill in addition to an Act to Regulate the use of Rail
roads, was read a second time.
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Mr. Cogswell, of Worcester, offered a substitute for the 
same, which was laid on the table, and ordered to be printed.

The Bill in relation to the Scots Charitable Society, was 
read a second time, and indefinitely postponed.

The Bill in addition to an Act relating to Joint Stock Com
panies, was read a third time.

Mr. Morrill, of Fall River, proposed a substitute for the 
same, which was read and adopted, and passed to be engrossed, 
and sent up for concurrence.

The Bill in addition to an Act establishing the Salaries of 
certain Public Officers, was read a second time, amended, and 
ordered to a third reading.

The Bill to prevent Obstructions in the Streets of Cities, 
was read a third time, and laid on the table.

The Resolves concerning the repairs and furniture for the 
State House; and

The Bill, “ To extend and unite the Hampshire and Hamp
den Railroad with the Connecticut River Railroad,”

*

Were severally read a second time, and ordered to a third 
reading.

The Report (reference to the next General Court) of the 
Committee on Banks and Banking, on the Order of April 
twenty-first, relative to the expediency of modifying the Gen
eral Banking Law, was accepted, in concurrence.

The Bills,
“ To incorporate the Dorchester and Roxbury Railroad Com

pany,”
« t 0 increase the Capital Stock of the Pittsfield Bank,”

Were read a third time, and passed to be engrossed, the 
latter in concurrence, and the former sent up for concurrence.
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The Bill, “ To amend an Act to establish a Hospital for 
Insane in Western Massachusetts,” was read a third time.

Mr. Hale, of Boston, offered a substitute for the same, under 
the title of a Bill, “ In relation to the issue of scrip in payment 
for the building of the Hospital for the Insane in Western 
Massachusetts,” which was adopted, and passed to be en
grossed, and sent up for concurrence.

And thereupon,

The House

Adjourned.



Tuesday, May 19, 1857.

Met according to adjournment.

The Order offered yesterday by Mr. Johnson, of Abington 
and laid over, under the Rule, was laid on the table.

Mr. Merrifield, from the Committee on Banks and Banking, 
to whom was referred the Petition of George W. Richardson 
and others, reported

A Bill, to increase the Capital Stock of the City Bank, of 
Worcester.

Mr. Trask* of Springfield, from the Committee on Mercan
tile Affairs and Insurance, to whom was referred the Petition 
of Francis Curtis and others, reported

A Bill, to authorize the heirs of the late John Curtis to ex
tend their wharf, in Boston.

Mr. Joy, of Boston, from the same committee, on the Peti
tion of Tisdale Drake, reported

A Bill, to authorize Tisdale Drake to extend his wharf, in 
Boston. And these Bills were read, and ordered to a second 
reading.

Papers from the Senate.
A Bill in relation to Common Carriers, and

A Resolve in favor of the Commissioners on the State 
House,

Were read, and ordered to a second reading.
89
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The Report (reference to the next General Court) of the 
Committee on Mercantile Affairs and Insurance, on the Peti
tion of John Black, was read and placed in the Orders of the 
Day.

A Report of the Committee on Public Charitable Institu
tions on the institutions supported in whole or in part by the 
State, and

A Report (of reference to the next General Court) of the 
Committee on Public Lands, on the Petition of Daniel B. 
Hinckley,

Were severally read, and accepted, in concurrence.

Bills,
“ Relating to Divorce,”
“ To perpetuate the evidence of Title to Real Property 

obtained under Mortgage Deeds containing a power of sale,”

Severally came down passed to be engrossed, with certain 
amendments, which, with the Bills, were referred to the Com
mittee on Probate and Chancery.

The Bill in relation to the powers of County Commission
ers in laying out ways across railroads, came down passed to 
be engrossed, with certain amendments, which, with the Bill, 
were referred to the Committee on the Judiciary.

The Senate Bill in addition to an Act to incorporate the 
Proprietors of the Catholic Cemetery in Dorchester, was re
turned to the House with the indorsement that the Senate 
non-co.ncur in the House amendments thereto.

On motion of Mr. Hale, of Boston, the House insisted on 
said amendments, and the Bill was returned to the Senate.

Ordered, in concurrence, That the Commissioners on the 
State House be instructed to provide suitable rooms in the 
State House for the use of the Bank Commissioners and In
surance Commissioners.
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The House proceeded to the Orders of the Day, and the 
Bill concerning School-houses and other Public Buildings, was 
read a second time and ordered to a third reading.

The House Bills,
“ To repeal the Act to change the Time for Assessing Taxes 

in the city of Boston,”
“ To incorporate the Artisans’ Insurance Company,”
“ Concerning the Returns of Justices of the Peace,”
“ To incorporate the Boston Art Club,”
“ Relating to the Inspectors of the Hospital on Rainsford 

Island,”
“ To prevent obstructions in the Ferry-way between Mew 

Bedford and Fairhaven,” and

The Resolves in relation to the State Map,

Were severally read a third time, and ordered to be engrossed, 
and sent up for concurrence.

The Senate Bills,
“ In addition to an Act to incorporate the New England 

Railroad Mutual Fire Insurance Company,”
“ To incorporate the Newton Railroad Company,”
“ To increase the Capital Stock of the Mount Hope Iron 

Company,”

Were severally read a third time, and passed to be engrossed, 
in concurrence.

The Reports (inexpedient to legislate) of the Committee 
on Roads and Bridges on the Petition of the Proprietors of 
the New Bedford Bridge ;

Of the Committee on Education on the Order relative to 
District meetings ;

Were severally accepted and sent up for concurrence.

The House then took up the Bill in relation to Trials of 
Libels for Divorce, and the same was read a second time, and 
after debate, ordered to a third reading.
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The Bill to set off a part of the town of Sutton, and annex 
the same to the town of Douglas, was read a second time and 
refused a third reading.

The Bill for the extension of the Middleborough and Taun
ton Railroad, was read a third time.

Mr. Wood, of Middleborough, proposed an amendment to 
the same, pending the question on which,

The House

Adjourned.
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Met according to adjournment.

Mr. Wells, of Chicopee, from the Committee on Federal 
Relations, to whom was recommitted the Bill, concerning Cit
izenship and Personal Freedom; and

Mr. Hyde, of Newton, from the Committee on Agriculture, 
to whom was committed the Senate Bill, concerning the dis
covery of a remedy for the Potato Disease, severally reported,

That the same ought to pass ; and the Bills were placed in 
the Orders of the Day.

Mr. Cogswell, from the Committee on Probate and Chan
cery, to whom was referred the Bill, to repeal certain Acts 
concerning Suits against Executors and Administrators, with 
the Senate amendments thereto, reported,

That the House should non-concurin said amendments, and 
the Report was placed in the Orders of the Day.

Mr. Joy, of Boston, from the Committee on Mercantile 
Affairs and Insurance, to whom was referred the Petition of 
George H. Carpenter and others, reported,

That the same be referred to the next General Court. 
And said Report was accepted, and sent up for concurrence.

The Annual Report of the Trustees of the Massachusetts 
School for Idiotic and Feeble-Minded Youth, was taken from 
the table and referred to the Committee on Public Charitable 
Institutions, and sent up for concurrence..

The Engrossed Bills,
« To repeal a part of an Act in addition to an Act to incor

porate certain persons for the purpose of building a bridge 
over Merrimack River, in the County of Middlesex, between
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the towns of Dracut and Chelmsford,” (which originated in 
the House of Representatives,)

“ Concerning the Branches to be taught in the Public 
Schools,”

“ To incorporate the Lenox Water Company,”
“ To increase the Capital Stock of the Housatonic Bank,” 

(which originated in the Senate,)

Were severally passed to be enacted, and sent to the Senate.

An Engrossed Resolve, on the Petition of Thomas J. 
Fletcher and others, Indians of Herring Pond, was passed and 
sent to the Senate.

The Bill, “ To incorporate the Winnisimmet Railroad Com
pany,” was taken from the table and amended, on motion of 
Mr. Brown, of Salem, and passed to be engrossed, in concur
rence, and the amendment was sent up for concurrence.

The House proceeded to the Orders of the Day, the first 
matter being the Bill, “ For the extension of the Middleborough 
and Taunton Railroad,” the question being on the amendment 
proposed thereto by Mr. Wood, of Middleborough; after 
debate, the amendment was adopted, and the Bill was then 
further amended, on motion of Mr. Morissey, of Nantucket, 
and as amended, ordered to a third reading.

The Bill respecting Trials by the Court was read a third 
time. Mr. Hinckley, of Barnstable, offered an amendment 
thereto, pending the question on which, the hour specially 
assigned having arrived, the House proceeded to the consid
eration of the Address to the Governor for the removal of 
Edward Greeley Loring from the office of Judge of Probate.

On motion of Mr. Swift, of Boston, the hour of twelve 
o’clock, M., to-morrow, was assigned for taking the question on 
the adoption of the same, and on that question the Yeas and 
Nays were ordered, on motion of the same gentleman.
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The Address was then laid on the table, and the House 
resumed the discussion of the Bill respecting Trials by the 
Court. After debate, the amendment of Mr. Hinckley was 
rejected, and the Bill was then read a third time, and passed 
to be engrossed, and sent up for concurrence.

The Orders of the Day were laid on the table.

Mr. Bailey, of Fitchburg, from the Committee on the Judi
ciary, to whom was referred the Senate Bill, in addition to an 
Act to Abolish Imprisonment for Debt and to punish Fraudu
lent Debtors, reported,

That the same ought not to pass.

Mr. Russell, from the same committee, to whom was re
ferred the Order of April twenty-seventh, relative to Commit
ment of Vagabonds, reported,

That it is inexpedient to legislate thereon.

And these Reports were severally placed in the Orders of the 
Day.

Mr. Holland, of Westfield, from the Committee on Public 
Charitable Institutions, to whom was recommitted the Bill in 
addition to an Act establishing a Hospital for the Insane in 
Western Massachusetts, reported

The same in a new draft; also,

A Resolve in aid of the State Lunatic Hospital at North
ampton.

And the Resolve and Bill were read and ordered to a second 
reading.

Mr. E. Wright, of Boston, on leave, introduced a Bill, “ In 
addition to an Act concerning vacancies in School Commit
tees,” and the same was referred to the Committee on Educa
tion, and sent up for concurrence.
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On motion of Mr. Perkins, of Newbury, the Report of the 
Committee on Banks and Banking, on the Petition of Moses 
Newell and others, was taken from the table, and placed in 
the Orders of the Day.

Mr. Andrews, of Danvers, moved a reconsideration of the 
vote whereby the Bill, respecting Trials by the Court, was 
passed to be engrossed, and the motion being considered, Mr. 
Littlefield, of Foxborough, moved the Previous Question ; but 
before taking the vote,

The House

Adjourned.



Wednesday, May 20, 1857.

Met according to adjournment.

Mr. Williams, of Amherst, presented the Petition of the Am
herst and Belchertown Railroad Company, for an extension of 
time to locate and construct the second section of their road, 
and the same was referred to the next General Court.

Mr. Hinckley, of Barnstable, introduced a Bill, relating to 
Pilotage in Boston Harbor, which was read and referred to the 
Joint Special Committee on the subject of the revision of the 
Pilot Laws.

Mr. Twiss, of Worcester, on leave, introduced a Bill, in addi
tion to an Act concerning the Indexing of Deeds, which was 
read and referred to the Committee on the Judiciary.

Severally sent up for concurrence.

Mr. Wood, of Middleborough, from the Committee on the 
Judiciary, to whom was referred the Bill in relation to Worth
less Bank Bills, with the Senate Amendment thereto, reported,

That the House should concur in the adoption of said 
amendment; and the Report was accepted, and the amend
ment was accordingly adopted, in concurrence.

Mr. Bailey, of Fitchburg, from the same committee, to 
whom was referred the Order of February tenth, relative to 
Orders of Notice; also, the Order of February twentieth, rela
tive to the Administration of Justice in the Commonwealth,

Reported on the former Order, that it is inexpedient to legis
late thereon, and on the latter, that it be referred to the next 
General Court.

90
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And these Reports were severally accepted.

Mr. Atwood, of Provincetown, from the Committee on the 
Fisheries, to whom was referred the Petitions of 

David Childs and others,
Epes Lane and others,
Nathaniel Blanchard and others, and 
Whitfield A. Stubbs and others, 

relative to trawl fishing, reported,
That the petitioners have leave to withdraw. And the Re

port was placed in the Orders of the Day.

Mr. Davis, of Greenfield, from the Joint Special Committee 
to whom was referred the Senate Order relative to a new 
apportionment of Senators and Representatives, presented a 
Report thereon, which was read and placed in the Orders of 
the Day.

Papers from the Senate.
Ordered, in concurrence, That the Joint Special Committee 

on the Laws relating to Pilotage, be instructed to consider and 
report as to the expediency of repealing so much of the Act 
of eighteen hundred and fifty-five, chapter four hundred and 
twenty-one, as establishes a Board of Pilot Commissioners; 
and that they report such alterations in, and amendments to, 
said Acts, as shall seem to them desirable.

The Bill, concerning the Annual Returns of Horse or Street 
Railroads, came down with the endorsement that the Senate 
concur in so much of the House Amendment as relates to the 
first and second sections of the Bill, and non-concur in that 
relating to the title.

On motion, the House insisted on said amendment, and the 
Bill was returned to the Senate.

A Report (asking to be discharged) of the Committee on 
Mercantile Affairs and Insurance, on the matter relative to the 
Shawmut Mutual Fire Insurance Company, was accepted, in
concurrence.
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The Report on the Order relative to Railroad Fares, was 
taken from table, and Mr. Titcomb, of Lynnfield, proposed a 
substitute for the same, which was laid on the table and 
ordered to be printed.

The Bill relating to the House of Correction in Bristol 
.County, was taken from table, and placed in the Orders of 
the Day.

Mr. Parker, of Worcester, moved a reconsideration of the 
vote whereby the Bill to set off a part of the town of Sutton, 
and annex the same to the town of Douglas, was refused 
a third reading. And the motion was laid on the table.

The House proceeded to the Orders of the Day, and in 
acting on undebatable matters, the Bills,

“ Concerning Insane Persons in the City of Boston,”
“ To authorize Tisdale Drake to extend his Wharf, in 

Boston,”
“ To authorize the heirs of the late John Curtis to extend 

their Wharf, in Boston.”
“ Concerning the discovery of a remedy for the Potato Dis

ease,” and

The Resolves,
“ Concerning Commissioners,”
“ In favor of the Commissioners on the State House,”

"Were severally read a second time, and ordered to a third 
reading.

Th House Bill, “ In relation to the trials of Libels for Di
vorce,” was read a third time, and passed to be engrossed, and 
was sent up for concurrence.

The Senate Bills,
“ Concerning the Neponset Bridge and Braintree and Wey

mouth Turnpike,”
“ Authorizing Passports,”
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“ Exempting certain classes of Vessels from compulsory 
Pilotage,”

“ Concerning School-houses and other Public Buildings;’’ 
and

The Resolves,
“ Concerning the Back Bay,”
“ Concerning the repairs and Furniture for the State House,”

Were severally read a third time, and passed to be engrossed, 
in concurrence.

The Report of the Committee on Mercantile Affairs and 
•Insurance, on the Petition of the heirs of John Black, was 
accepted, in concurrence.

The Report of the Committee on Probate and Chancery, on 
the Senate Amendment to the Bill t̂ o repeal certain Acts con
cerning Suits against Executors and Administrators, was ac
cepted, and accordingly the House non-concurred in the 
adoption of said amendments.

The Report of the Committee on the Judiciary, on the Sen
ate Bill, in addition to an Act to abolish Imprisonment for 
Debt, and to punish Fraudulent Debtors, was accepted, and 
the Bill was accordingly rejected.

The Report (inexpedient to legislate) on the Order relative 
to the Commitment of Vagabonds, was accepted.

The Orders of the Day were laid on the table.

The Address to the Governor, for the removal of Edward 
Greeley Loring from the office of Judge of Probate, was taken 
from the table and considered, and, the hour specially assigned 
for taking the question on the adoption of the same having 
arrived, the Roll was called, and it appeared that the same 
Was adopted, in concurrence; two hundred and ten Yeas, and 
sixty-nine Nays. [See Appendix, No. 31.]

The House proceeded to the Orders of the Day.
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The motion to reconsider the vote whereby the Bill, respect
ing Trials by the Court, was passed to be engrossed, was car
ried in the negative.

The Bill, concerning Citizenship and Personal Freedom, was 
read a second time, and pending the question on ordering the 
same to a third reading,

The House

t Adjourned.
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Met according to adjournment.

Mr Hudson, of Lexington, from the Committee on Educa
tion, to whom was committed the Bill, to incorporate the Law
rence Young Men’s Christian Fnion, reported,

That it is inexpedient to legislate on the subject. And the 
same was accepted, and sent up for concurrence.

Mr Browne, of Dorchester, from the Committee on Probate 
and Chancery, to whom was referred the Senate Amendments 
to the House Bill relating to Divorce, reported,

That the House should concur in the adoption of the same, 
and the Report was accepted, and the amendments were accord
ingly adopted, in concurrence.

Mr. Dodge, of Cambridge, from the same committee, on 
the Senate Amendments to the Bill to perpetuate the evidence 
of title to real property obtained under mortgage deeds con
taining power of sale, reported,

That the House should non-concur in the adoption of said 
amendments, and the Report was accepted, and the amend
ments accordingly rejected.

The House proceeded to the Orders of the Day, the first 
matter being the Bill concerning Citizenship and Personal 
Freedom, the question being on ordering the same to a third 
reading; and the vote was taken and decided in the negative, 
so the Bill was refused a third reading.

The Bill repealing an Act to indemnify Officers for having 
seized and destroyed Intoxicating Liquors, and

The Resolve in addition to the Resolves concerning Boston 
Harbor and Back Bay,
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Were severally read a second time, and refused a third 
reading.

The Resolve in addition to a Resolve concerning the Colony 
Records of New Plymouth and Massachusetts, was read a 
second time, amended, and ordered to a third reading.

The Bill to provide compensation for damages occasioned 
by laying Railroad Tracks in Public Streets, was read a second 
time, and refused a third reading.

And thereupon,
The House

Adjourned.





Thursday, May 21, 1857

Met according to adjournment.

Mr. Whitney, of Westminster, from the Committee on Leave 
of Absence, reported,

That leave of absence be granted for the remainder of the 
Session to Mr. Campbell, member from Pittsfield, from the 
twenty-second instant;

Mr. Cone, member from West Stockbridge, from the twenty- 
fifth instant;

Mr. Hastings, member from Northfield, from the twenty-third 
instant ; and this'Report was accepted.

Mr. Wood, of Middleborough, from the Committee on the 
Judiciary, to whom was committed the Senate Amendments 
to the_Bill,rin relation to powers of County Commissioners in 
laying out Ways across Railroads, reported,

Recommending that the House concur in said amendments, 
so far as they relate to the first and sixth sections, and non
concur in those relating to the fifth and seventh sections, and 
said Report was placed in the Orders of the Day.

Papers from the Senate.
>». A Bill, in further addition to an Act to extend the time of 
the State Loan to the Norwich and Worcester Railroad Com
pany, was read, and ordered to a second reading.

The Report (leave to withdraw) of the Committee on the 
Fisheries on the Petition of the Essex Company, was read 
and placed in the Orders of the Day.

The Bill in addition to an Act to incorporate the Proprietors 
of the Catholic Cemetery, in Dorchester, came down with the 
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indorsement-, that the Senate recede from their vote of dis
agreement with the House in regard to the amendment to the 
Bill, and concur in the adoption of the same, with an amend
ment. And on motion, the House concurred in the same, and 
the Bill was sent to the Senate.

A Report (of reference to the next General Court) of the 
Committee on Banks and Banking, on the Petition of the 
Granite Bank, was accepted, in concurrence.

Subsequently, Mr. Russell, of Boston, moved to reconsider 
the vote whereby the above Report was accepted. And the 
motion was laid on the table.

A Bill in relation to Returns of Votes, came down passed 
to be engrossed, with certain amendments, which, with the 
Bill, were referred to the Committee on the Judiciary.

Ordered, in concurrence, That the Committee on the Militia 
consider whether any legislation is necessary, in reference to 
the compensation of the Clerk in the office of the Adjutant- 
General of the Commonwealth.

An Order of Notice was passed, in concurrence, on the 
Petition of the Salem and Lowell Railroad Company, the 
same being returnable in January next.

On motion of Mr. Littlefield, of Foxborough, the Report of 
the Joint Special Committee, on the subject of the apportion
ment of Senators and Representatives, was discharged from 
the Orders of the Day, and considered, the same recommend
ing the adoption of the following Order:—

Ordered, by the two branches of the General Court, That 
there be an Extra Session of the Legislature for the purpose of 
apportioning the number of Representatives to the several 
counties, dividing the Commonwealth into Senatorial DistrictSj 
and arranging the Councillor Districts in accordance with the 
provisions of the Constitution, and to transact any other busi
ness relative thereto, and that no business shall be transacted 
at said Extra Session, except for the purposes above designated.
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Ordered, That said Extra Session shall commence on Tues
day, the fourteenth day of July next, at twelve o’clock, M.

Ordered, That a Committee of One from each Senatorial 
District, on the part of the Senate, and Thirty-One on the part 
of the House, to be apportioned to the several Counties, as nearly 
as may be, in reference to the population of said Counties, 
shall be appointed to sit in the recess of the Legislature, for 
the purpose of arranging the details of the business for which 
such Session is to be held. After debate, the Order was 
amended, by striking therefrom all that relates to the appoint
ment of a committee, and the Order, as amended, was adopted, 
and sent up for concurrence.

The Engrossed Bills,
“ In addition to the several Acts giving jurisdiction in Equity 

to the Supreme Judicial Court,”
“ Concerning the Broadway Railroad Company,”
“ Concerning the Dorchester Avenue Railroad Company,”
“ In addition to an Act, entitled, An Act authorizing a loan 

of the State Credit to enable the Troy and Greenfield Rail
road Company to construct the Hoosac Tunnel,” (which orig
inated in the House of Representatives,)

“ To extend the time of the payment of the State Loan to 
the Eastern Railroad Company,”

“ To increase the Capital Stock of the Mount Dope Iron 
Company,”

“ Concerning the Donation of Henry B. Rogers to the State 
Industrial School for Girls, at Lancaster,”

“ In relation to Crossings,”
“ To increase the Capital Stock of the Hampshire Manufac

turers’ Bank,”
“ To increase the Capital Stock of the Lynn Mechanics’ 

Bank,”
“ Of the Agawam Bank,”
“ Of the Pittsfield Bank,”
“ Of the Lee Bank, in Lee,”

“ In addition to an Act to incorporate the New England 
Railroad Mutual Fire Insurance Company,”
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“ Relating to persons committed to the State Lunatic Hos
pitals not having a known settlement in this Commonwealth,” 
(which severally originated in the Senate,)

Were severally passed to be enacted, and sent to the Senate.

The Engrossed Resolves,
“ For the pay of the Members of the Executive Council, 

and of the Legislature and its Officers,”
“ Concerning Idiotic Children,”
“ On the Petition of A. S. Haven,” (which severally origi

nated in the House of Representatives,)
“ On the Petition of William B. Richards and others, for 

confirmation of Partition of Real Estate,” (which originated 
in the Senate,)

Were passed and sent to the Senate.

The Resolves in favor of the Settlers in the Territory of 
Kansas, came down from the Senate, passed to be engrossed, 
with an amendment. And on motion of Mr. Swift, of Bos
ton, the same was laid on the table.

The House proceeded to the Orders of the Day, the first 
matter being the several Reports of the Committee on Prisons, 
on the matter of Contracts for Labor at the State Prison, the 
question being on the substitute proposed for the same, by 
Mr. Holland, of Westfield. Before taking any action thereon,

The House

Adjourned.
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Met according to adjournment.

Mr. Russell, of Boston, from the Committee on the Judi
ciary, to whom was committed the Senate Amendments to 
the Bill, “ In relation to the Returns of Votes,” reported,

Recommending that the House non-concur in the adoption 
of said Amendments, and said Report was accepted, and the 
Bill returned to the Senate.

The Bill, “ To change the boundary line between the towns 
of Lynnfield and North Reading; also,

The Bill, “ Relative to the Charles River and Warren 
Bridges;” and

The Bill, “ To prevent obstructions in the Streets of Cities,”

Were severally taken from the table and placed in the 
Orders of the Day.

The House proceeded to the Orders of the Day, and re
sumed the consideration of the Unfinished Business, the same 
being the Bill, “ In relation to the employment of Convicts at 
the State Prison and Houses of Correction,” proposed by Mr. 
Holland, as a substitute for the Reports of the Committee on 
Prisons, relative to the subject. After debate, the same was 
adopted, read, and ordered to a second reading.

The Bill to increase the Capital Stock of the Eagle Bank, 
in Boston, was read a second time and refused a third reading.

The Bill concerning the Danvers Railroad Company and 
the Boston and Maine Railroad, was read a second time, and 
ordered to a third reading.
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The Senate Resolves respecting Hayti and Liberia, were 
read a third time, and passed to be engrossed, in concurrence.

The Report (leave to withdraw) of the Committee on 
Towns, on the Petition of James Wellington and others, was 
taken up, the question being on the substitute proposed for 
the same by Mr. Baker, of Medford, viz.: “ A Bill to annex a 
part of Malden to the town of Medford ; ” after debate, the 
question was taken, and the Bill rejected, and the Report was 
then accepted and sent up for concurrence.

The Resolve in relation to amending the Constitution was 
read a second time.

Mr. Thayer, of Boston, offered a substitute for the Resolve.
On motion of Mr. Armington, of Boston, the Yeas and 

Nays were ordered on the adoption of the same, and the fur
ther consideration of the matter was then postponed to, and 
specially assigned for, Tuesday next, at eleven o’clock, A. M.

The Bill to incorporate the Corn Exchange Bank, in Boston, 
was read a second time and ordered to a third reading.

And the Orders of the Day were laid on the table.

The Speaker read a Communication from the Committee of 
the Bunker Hill Monument Association, inviting the House of 
Representatives to join in the Ceremonies of the Inauguration 
of a Statue in honor of General Joseph Warren, to take place 
on the seventeenth of June, next.

Mr. Nelson, of Boston, moved a reconsideration of the vote 
whereby the Bill to incorporate the Corn Exchange Bank, in 
Boston, was ordered to a third reading, and pending the ques
tion on said motion,

The House

Adjourned.
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Met according to adjournment.

Mr. Stedman, of Boston, offered the following Order, which 
was laid over, under the Rule :—

Ordered, That during the remainder of the Session, from 
and after Monday next, the House meet at seven and a half 
o’clock, P. M., in addition to the daily Sessions.

Mr. Dodge, of Cambridge, from the Committee on Probate 
and Chancery, to whom was referred the Order of May four
teenth, relative to the disposal of Church Property, reported,

That it is inexpedient to legislate thereon ; and said Report 
was accepted.

Mr. Wood, of Middleborough, from the Committee on the 
Judiciary, to whom was referred the Bill introduced by Mr. 
Twiss, of Worcester, in addition to an Act concerning the 
Indexing of Deeds, reported,

That the same ought to pass, with an amendment, and the 
same was adopted, and the Bill, as amended, was ordered to 
a second reading.

Mr. Kimball, of Salem, from the Committee on Public 
Charitable Institutions, to whom was referred the Report of 
the Inspectors of the State Almshouse at Bridgewater, re
ported

A Resolve in favor of the State Almshouse at Bridgewater, 
and the same was read and ordered to a second reading.

Mr. Spooner, of Boston, from the Committee on Finance, 
reported
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A Resolve authorizing the Treasurer to borrow Money in 
anticipation of the State Tax, and the same was read three 
times, and passed to be engrossed, and sent up for concurrence.

Papers from the Senate.
Bills,
To repeal chapter one hundred and fifty-third of the Acts of 

eighteen hundred and fifty-three,
To increase the Capital Stock of the Union Bank, in Boston, 

Of the North Bank, in Boston,
Of the Shawmut Bank, in Boston,
Of the Columbian Bank, in Boston,
Of the Faneuil Hall Bank,
Of the Webster Bank, in Boston,
Of the Atlas Bank, and

The Resolves concerning the preservation of Cape Cod 
Harbor,

Were severally read, and ordered to a second reading.

The Bill in addition to the Act to incorporate the West 
Roxbury Railroad Company, and

The Resolve in relation to the State Printing, came down, 
passed to be engrossed, with certain amendments, which were 
adopted, in concurrence.

The Bill to repeal certain Acts concerning Suits against 
Executors and Administrators, came down with an endorse
ment, that the Senate insist on its amendment.

On motion of Mr. Cogswell, of Worcester, the House ad
hered to its vote of non-concurrence therein, and the Bill was 
returned to the Senate.

The Resolves in favor of the Free State Settlers in Kansas, 
were taken from table, the question being on the adoption of the 
Senate Amendments proposed thereto, and the same were 
adopted, in concurrence, with the exception of the following, 
(on the adoption of which the Yeas and Nays were ordered,) 
viz.:—
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Resolved, That no money shall be drawn or expended from 
the treasury of the Commonwealth, under these Resolves, 
until the opinion of the Supreme Judicial Court shall have 
been obtained thereon, and the appropriation aforesaid shall 
have been declared by said Court to be constitutional.

Agreeable to the Order, the Roll was called, and it appeared 
that the amendment was rejected, ninety-four Yeas, one hun
dred and fifty-seven Nays. [See Appendix, No. 32.]

The Report of the Committee on Banks and Banking, on 
the Petition of the Tremont Bank;

Of the Committee on Railways and Canals, on the Order of 
March ninth, relative to Railroad Fares; and

The Bill, “ In addition to an Act to regulate the use of 
Railroads,”

Were severally taken from the table and placed in the 
Orders of the Day.

Engrossed Bills,
« Relating to Divorce,” (which originated in the House of 

Representatives,)
“ To incorporate the Newton Railroad Company,”
“ Authorizing Passports,”
“ To incorporate the Winnisimmet Railroad Company,” 

(which originated in the Senate,)

Were severally passed to be enacted, and sent to the Senate.

Engrossed Resolves,
“ Concerning Repairs and Furniture for the State House,
« Concerning the Back Bay,” (which originated in the 

Senate,)
« ln favor of the State Almshouse at Tewksbury,”
u On the Petition of Francis H. Rogers and Kate E. Rogers, 

his wife,” (which originated in the House of Representatives,)

Were severally passed and sent to the Senate.
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Mr. Hopkins, of Northampton, moved a reconsideration of 
the vote whereby the consideration of the Resolves in relation 
to amending the Constitution, was assigned for Tuesday next, 
at eleven o’clock, and the motion was carried in the affirmative, 
and the same was then assigned for eleven o’clock, A. M.

1 he Orders of the Day were then taken up, and the motion 
to reconsider the vote whereby the Bill to incorporate the Corn 
Exchange Bank, in Boston, was ordered to a third reading, 
was carried in the affirmative, and the question then recurred 
on ordering the Bill to a third reading; but before taking the 
question, the hour specially assigned for the consideration of 
the Resolve in relation to amending the Constitution of Mas
sachusetts, arrived, and the same was postponed five minutes, at 
the expiration of which time a further postponement to eleven 
and one-half o’clock, was moved by Mr. Twombly, of Boston, 
on which the Yeas and Nays were ordered, but before taking 
the question, the motion was withdrawn.

On motion of Mr. Hyde, of Newton, the same was further 
postponed to three and one-half o’clock, P. M.

The House then resumed the consideration of the Bill to 
incorporate the Corn Exchange Bank, in Boston, the question 
being on ordering the same to a third reading; on motion of 
Mi. Bugbee, of Webster, the Y7eas and Nays were ordered on 
the question, and the Roll having been called, it appeared that 
t here were one hundred and seven Y7eas and one hundred and 
fifty-one Nays, so the Bill was refused a third reading. [See 
Appendix, No. 33.] °

i The Bill in addition to an Act for the supplying of the city of 
Boston with Pure Water, was read a second time, and amend
ed, and, pending a motion further to amend, by Mr. Bent, of 
Wayland, ’

The House

Adjourned.



FRIDAY, MAY 22, 1857. 731

A F T E R N O O N  S E S S I O N .

Met according to adjournment.

The House proceeded to the Orders of the Day, and re
sumed the consideration of the Bill, in addition to an Act for 
supplying the City of Boston with Pure Water, the question 
being on the amendment proposed thereto by Mr. Bent, of 
Wayland; after debate, the same was rejected; the Bill was 
then further amended, on motion of Mr. Russell, of Boston, 
and, as amended, ordered to a third reading.

On motion of Mr. E. Wright, of Boston, undebatable mat
ters were acted upon, and

The Bills,
“ To provide for the approval of Bills of Purchases for the 

State Prison,”
“ Concerning the Boston Lunatic Hospital,”
“ To increase the Capital Stock of the City Bank, of Wor

cester,”
“ In relaaon to Common Carriers,” and

The Resolves, »
“ In favor of the State Prison,”
“ In relation to the State Prison,”

Were severally read a second time, and ordered to a third 
reading.

The House Bills,
“ To incorporate the Suffolk Railroad Company,”
“ To authorize Tisdale Drake to extend his wharf, in Bos

ton,”
“ To authorize the heirs of the late John Curtis to extend 

their wharf, in Boston,”
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“ Concerning the discovery of a remedy for the Potato 
Disease,” and

The Resolves,
“ In addition to a Resolve concerning the Colony Records 

of New Plymouth and Massachusetts,”
“ Concerning Commissioners,”

Were severally read a third time, and passed to be engrossed, 
and sent up for concurrence.

The Senate Bill to extend and unite the Hampshire and 
Hampden Railroad with the Connecticut River Railroad, was 
read a third time and ordered to be engrossed, in concurrence.

The House then took up the Bill to provide for the main
tenance of the Essex Bridge, and the same was read a second 
time, amended, and ordered to a third reading.

The Bill in addition to the several Acts in relation to the 
Solemnization of Marriages, was read a third time, and Mr. 
Keyes, of Watertown, offered a substitute for the same, pend
ing the adoption of which, the hour specially assigned for the 
consideration of the Resolve in relation to amending the Con
stitution arrived, and after debate, the hour of eleven o’clock, 
A. M., was assigned for taking the question on adopting the 
substitute proposed by Mr. Thayer, of Boston ; and thereupon 
the Resolve was laid on the table.

The House then resumed the consideration of the substi
tute proposed for the Bill in relation to the Solemnization of 
Marriages, and after debate, the same was amended and 
adopted, read a third time, and passed to be engrossed, and 
sent up for concurrence.

The Report of the Committee on Banks and Banking, on 
the Petition of S. A. Shurtleff and others, was taken up, the 
question being on the Bill proposed for the same by Mr. God
dard, of Brookline, and the vote having been taken, the Bill 
was rejected, and the Report was then accepted, and sent up 
for concurrence.
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The Senate Bills,
“ To regulate the use of Proxies in Banks,”
“ Relating to applications to the General Court,”

Were severally read a third time, and passed to be engrossed, 
in concurrence.

The Bill, “ To incorporate the Fisherman’s Bank, Boston,” 
was read a second time, and indefinitely postponed.

The Bill, “ Establishing the Salaries of the Judges and Reg
isters of Courts of Insolvency,” was read a second time, 
amended, and ordered to a third reading.

The Bill, “ Authorizing any incorporated Bank to increase 
its Capital Stock,” was read a second time, and refused a 
third reading.

The House Bill, “ In addition to an Act establishing the 
Salaries of certain Public Officers,” was read a third time, 
and passed to be engrossed, and sent up for concurrence.

The Bill, “To change the Boundary Line between the Towns 
of Lynnfield'and South Reading,” was taken up, the question 
being on the Senate Amendment proposed thereto, and the 
same was adopted, in concurrence.

The Orders of the Day were laid on the table, and

The Engrossed Bills,
“ To perpetuate the Evidence of Title to Real Property, ob

tained under Mortgage Deeds containing power of Sale,”
“ To fix the Salaries of the District-Attorneys for the North

ern, Eastern and Southern Districts,”
“ Concerning the crime of Embezzlement,”
“ To exempt certain articles from Attachment and Execu

tion,” (which originated in the House,)
“ Concerning the Neponset Bridge and Braintree and Wey

mouth Turnpike,”
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“ Exempting certain classes of Vessels from Compulsory 
Pilotage,” (which originated in the Senate,)

Were severally passed and sent to the Senate.

And thereupon,
The House

Adjourned.

i
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Met according to adjournment.

Mr. Whitney, of Westminster, from the Committee on 
Leave of Absence, reported,

That leave of absence be granted to Mr. Field, member from 
Athol, for the remainder of the Session, from the twenty- 
seventh instant ; and the vote having been taken on the accept
ance of the same, it was carried in the negative, so the Report 
was rejected.

Mr. Ranney, of Boston, on leave, introduced a Bill, con
cerning cases arising under the forty-ninth chapter of the Re
vised Statutes, and the same was read three several times, and 
passed to be engrossed, and sent up for concurrence.

The Bill, concerning Insane Persons in the City of Boston, 
was discharged from the Orders of the Day, read a third time, 
amended, and passed to be engrossed, and sent up for concur
rence.

Mr. Hale, of Boston, moved a reconsideration of the vote 
whereby the Bill, relating to Applications to the General Court, 
was passed to be engrossed, in concurrence, and the motion 
being considered, was carried in the affirmative, and the Bill 
was then amended, and, as amended, again passed to be en
grossed, and the amendment was sent up for concurrence.

Mr. Hinckley, of Barnstable, moved a reconsideration of the 
vote whereby the Bill, “ Authorizing any incorporated Bank to 
increase its Capital Stock,” was refused a third reading; and 
the motion being considered, was carried in the negative.
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Papers from the Senate.
Bills,
“ To extend the time for the construction of the East Wal

pole Branch Railroad,”
“ In addition to an Act concerning Insurance Companies,”
“ Relating to the expenses of certain Courts in the city of 

Boston; ” and

The Resolves,
“ Providing for the publication and distribution of Professor 

Hitchcock’s Geological Report,”
“ Concerning the State Cabinet,”
“ Relative to the Registration Reports,”

Were severally read, and ordered to a second reading.

The Resolves,
“ In favor of B. B. Chandler,”
“ In favor of the Town of Chilmark,”
“ In favor of S. Shumway,”

Were severally read three times, and passed to be engrossed, 
in concurrence.

The House Bills,
“ To enable parties in Civil Actions and Proceedings to be 

witnesses therein,”
“ To amend the sixty-sixth chapter of the Acts of eighteen 

hundred and fifty-five,” came down, passed to be engrossed, with 
certain amendments, which, with the Bills, were referred to the 
Committee on Probate and Chancery.

The House Bill, in addition to an Act to protect the Property 
of Married Women, came down, passed to be engrossed, with 
an amendment, which, with the Bill, was referred to the Com
mittee on the Judiciary.

The Order offered yesterday, by Mr. Stedman, of Boston, 
and laid over, under the Rule, was taken up, and rejected.
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Mr. Endicott, of Canton, offered the following Order, which 
was laid over, under the Rule :—

Ordered, That during the remainder of the Session, no 
member be allowed to speak more than ten minutes on any 
subject, unless by special leave of the House.

The Senate Report (leave to withdraw) of the Committee 
on Claims, on the Petition of Franklin Wilder and others, 
was read, and accepted, in concurrence.

Ordered, in concurrence, That Messrs. Albee and .Bliss, of 
the Senate, with such as the House may join, be a Committee 
to present to His Excellency the Governor, the Address recently 
adopted by the two branches of the Legislature, for the removal 
of Edward Greeley Loring from the office of Judge of Probate 
for the County of Suffolk.

The House proceeded to the Orders of the Day, and in act
ing on undebatable matters, the Bill, in addition to an Act 
concerning the Indexing of Deeds, and

The Resolves,
“ In favor of the State Almshouse at Bridgewater,”
“ Concerning the Preservation of Cape Cod Harbor,

Were severally read a second lime, and ordered to a third 
reading.

The House Bills,
“ To provide for the approval of Bills of Purchases for the 

State Prison,”
“ Concerning the Boston Lunatic Hospital,”
“ In relation to Common Carriers,” and

The Resolves,
“ In favor of the State Prison,”
“ In relation to the State Prison,”

Were severally read a third time, and passed to be engrossed, 
and sent up for concurrence.
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The Bill authorizing the Hancock Free Bridge Corporation 
to surrender the West Boston and Canal Bridges to the City 
of Cambridge, was read a second time.

Mr. Keyes, of Watertown, proposed an amendment to the 
Bill.

Mr. Dodge, of Cambridge, proposed an amendment to that 
offered by Mr. Keyes, and the same was adopted, and the 
amendment of Mr. Keyes, as amended, was then adopted, and 
the Bill was ordered to a third reading.

The Bill in addition to an Act establishing a Hospital for 
the Insane, in Western Massachusetts, was read a second time, 
amended on motion of Mr. Holland, of Westfield ; also on 
motion of Mr. Hale, of Boston, and as amended, ordered to a 
third reading.

The Orders of the Day were laid on the table.

Mr. Baker, from the Committee on the Judiciary, to whom 
was referred the Order of March twenty-third, relative to the 
support of persons committed to workhouses; also, on the 
Order of May four, relative to a Term of the Courts at Lowell, 
reported,

That it is inexpedient to legislate thereon ; also,

On the Petition of Stephen Mansur and others,
That the petitioners have leave to withdraw.

And these several Reports were read and accepted.

Also, on the Order of April twenty-ninth, relative to the 
Taxation of Horses in certain cases, reported

A Bill in relation to the Taxation of Horses employed in 
stages or other vehicles for the transportation of passengers.

Mr. Fay, of Chelsea, from the Committee on Prisons, sub
mitted as an additional Report,
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A Bill concerning the Discipline of the State Prison.

And these Bills were read and ordered to a second reading.

The House Bill in relation to the Returns of Votes, came 
down from the Senate with the indorsement that the Senate 
insist on their amendment to the same; and on motion, the 
Bill was referred to the Committee on the Judiciary.

The Engrossed Bills,
“ Concerning Drains and Sewers in the City of Boston,”
“ In relation to Worthless Bank Bills,”
:t Relating to Auctioneers,”
“ Concerning School-houses and other Public Buildings,”
“ In addition to an Act to incorporate the West Roxbury 

Railroad Company,” (which originated in the House of Rep
resentatives,)

“ In addition to an Act to incorporate the Proprietors of the 
Catholic Cemetery, in Dorchester,”

“ To regulate the use of Proxies in Banks,” (which origi
nated in the Senate,)

Were severally passed to be enacted, and sent to the Senate.

Engrossed Resolves,
“ Respecting Hayti and Liberia,”
“ In relation to the Will of Joseph Hurd, deceased,” (which 

severally originated in the Senate,)

Were passed and sent to the Senate.

Mr. Cogswell, of Worcester, moved a reconsideration of the 
vote whereby the Bill, “ To incorporate the Fishermen’s Bank, 
Boston,” was indefinitely postponed ; pending the considera
tion of which,

The House

Adjourned.
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Met according to adjournment.

The Order offered on Saturday, by Mr. Endicott, of Canton, 
and laid over, under the Rule, was taken up and adopted.

The following Order was laid on the table:—
Ordered, That the Committee on the Pay Roll be instructed 

to make up the Pay Roll to and including Thursday, May 
twenty-eighth.

Mr. Titcomb, of Lynn field, on leave, introduced a Bill to 
incorporate the Lynnfield Hotel Company, and the same was 
read, and referred to the Committee on Mercantile Affairs and 
Insurance, and sent up for concurrence.

Mr. Grouard, of Fall River, from the Committee on Leave 
of Absence, reported

Leave of absence to Mr. Purple, member from Gill, for the 
remainder of the Session from Wednesday, the twenty-seventh 
instant, and said Report was laid on the table; also,

To Mr. Kinney, of Wareham, member from Wareham, 
from Tuesday, the twenty-sixth instant, and the same was 
accepted.

Mr. Wood, of Middleboro’, from the Committee on the 
Judiciary, to whom was referred the Senate Amendments to 
the Bill to protect the property of Married Women, reported,

That the House should concur in the adoption of said 
amendments, and said Report was accepted, and the amend
ments accordingly adopted, in concurrence.
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The Speaker appointed Mr. Harris, of Winchendon, on the 
Committee on Engrossed Bills, in place of Mr. Hastings, of 
Northfield, granted leave of absence.

The following gentlemen were appointed as the Committee 
on the part of the House under the Order adopted on Satur
day, to present the Address adopted by the Legislature, for 
the removal of Edward Greeley Loring from the office of 
Judge of Probate, for the county of Suffolk, viz.:—

Messrs. Trask, of Springfield,
E. Wright, of Boston,
Harris, of Winchendon,
Grammer, of Woburn, and 
Kingman, of Middleboro’.

The House proceeded to the Orders of the Day, and refused 
to reconsider the vote whereby the the Bill to incorporate the 
Fishermen’s Bank, in Boston, was indefinitely postponed.

The Resolve in aid of the State Lunatic Hospital, at 
Northampton, was read a second time, and ordered to a third 
reading.

The House Bill for the extension of the Middleborough and 
Taunton Railroad, was read a third time. Mr. Morrill, of Fall 
River, proposed a substitute for the same, which was adopted, 
and passed to be engrossed, and sent up for concurrence.

The Report of the Committee on Banks and Banking, on 
the Petition of Moses Newell and others, was taken up, and 
the Bill proposed as a substitute therefor, was rejected, and the 
Report was then accepted and sent up for concurrence.

The Bills,
“ Relating to the House of Correction, in Bristol County,”
“ In further addition to an Act to extend the time of the 

State Loan to the Norwich and Worcester Railroad Com
pany,”

Were severally read a second time, and ordered to a third 
reading.
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The Report of the Committee on the Fisheries, on the 
Petition of the Essex Company, was taken up, when Mr. 
Harmon, of Lawrence, proposed to amend the same, by sub
stituting a Bill instead thereof. Pending the consideration of 
which,

The House

Adjourned.
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Met according to adjournment.

The Orders of the Day were taken up, and, in acting on 
undebatable matters,

The Bills,
“ In addition to an Act concerning Insurance Companies,”
“ To extend the time for the construction of the East Wal

pole Branch Railroad,”
“ Concerning Discipline of the State Prison;” and

The Resolves,
“ Providing for the publication and distribution of Professor 

Hitchcock’s Geological Report,”
“ Relative to the Registration Reports,”

Were severally read a second time, and ordered to a third 
reading.

The Bills,
To increase the Capital Stock of the Union Bank, in Boston, 

Of the North Bank, in Boston,
Of the Shawmut Bank, in Boston,
Of the Columbian Bank, in Boston,
Of the Faneuil Hall Bank,
Of the Webster Bank, in Boston,
Of the Atlas Bank,

Were severally read a second time, and refused a third 
reading.

The House Bill, “ In addition to an Act concerning the 
Indexing of Deeds; ” and
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The Resolve, “ In favor of the State Almshouse at Bridge- 
water,”

Were severally read a third time, and passed to be engrossed, 
and sent up for concurrence.

The Senate Bill, “ To provide for the maintenance of the 
Essex Bridge ; ” and

The Resolve, “ Concerning the preservation of Cape Cod 
Harbor,”

Were severally read a third time, and passed to be engrossed, 
(the former with an amendment, which was sent up for con
currence,) in concurrence.

The Bill to increase the Capital Stock of the City Bank of 
Worcester, was read a third time, and the question being 
taken on ordering the same to be engrossed, it was carried in 
the negative, so the Bill was rejected.

The House then resumed the consideration of the Report 
on the Petition of the Essex Company, the question being on 
the Bill proposed instead thereof, by Mr. Harmon, of Law
rence. After debate the vote was taken, and decided in the 
negative, and the Report was then accepted, in concurrence.

The Report of the Committee on the Judiciary, on Senate 
Amendments to the Bill relative to the powers of County 
Commissioners in laying out ways across railroads, was 
accepted.

The Senate Bill concerning the Danvers Railroad Company 
and the Boston and Maine Railroad, was read a third time, 
and passed to be engrossed, in concurrence.

The Bill in addition to an Act for the supplying of the City 
of Boston with Pure Water, was read a third time, and passed 
to be engrossed and sent up for concurrence.

The Orders of the Day were laid on the table.
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The Engrossed Bills,
“To incorporate the West Cambridge Horse Railroad Com

pany,”
“ To apportion and assess a Tax of eight hundred ninety- 

nine thousand nine hundred seventy-three dollars,”
“ To change the boundary line between the towns of Lynn- 

field and North Reading,” (which originated in the House of 
Representatives,)

“ In relation to Common Carriers,”
“ To extend and unite the Hampshire and Hampden Rail

road with the Connecticut River Railroad,”
“ Concerning the discovery of a remedy for the Potato 

Disease,”
“ Concerning the Annual Returns of Horse Railroads,” 

(which severally originated in the Senate,)

Were severally passed to be enacted, and sent to the Senate.

The Engrossed Resolves,
“ Concerning the State Normal Schools,” (which originated 

in the House of Representatives,)
“ In favor of the Commissioners on the State House,”
“ In favor of the Town of Chilmark,”
“ In favor of S. Shumway,” (which originated in the Senate,)

Were severally passed and sent to the Senate; and 

The House

Adjourned.
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Met according to adjournment.

Mr. Goodwin, of Lowell, from the Committee on Educa
tion, to whom was referred the Order of February nineteenth, 
and the Bill introduced on leave, on the nineteenth of May, 
severally relative to vacancies in School Committees, reported

A Bill, “ Concerning vacancies in School Committees.”

Mr. Morrisey, of Nantucket, from the Committee on Public 
Charitable Institutions, to whom was referred the several 
Reports of the Public Charitable Institutions of the State, re
ported

A Bill, “ To amend an Act appointing a Board of Commis
sioners in relation to Alien Passengers and State Paupers.”

Mr. Kimball, of Salem, from the same committee, to whom 
was referred the Report of the Trustees of the State Lunatic 
Hospital, at Taunton, reported

A Resolve in favor of the State Lunaticjdospital, at Taun
ton.

And these Bills and Resolve were severally read, and ordered 
to a second reading.

Mr. Dunbar, of New Bedford, from the Joint Special Com
mittee on the subject of the Pilot Laws, to whom was referred 
the Bill relating to Pilotage in Boston Harbor, reported that 
the same ought not to pass; and said Report was placed in 
the Orders of the Day.
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Mr. Ranney, of Boston, from the Committee on Probate 
and Chancery, to whom was referred the Senate Amendments 
to the Bill to amend the sixty-sixth chapter of the Acts of 
eighteen hundred and fifty-five, reported that the same should 
be adopted, and the Report was accepted, and the amendments 
accordingly adopted, in concurrence.

On motion of Mr. Morrill, of Fall River,
Ordered, That so far as relates to the reconsideration of 

votes, the current week shall be considered the last week of 
the ¡Session, and each session shall be considered a legislative 
day.

Papers from the Senate.
A Bill, “ Concerning the Charlestown Water Works,” was 

referred to the Committee on Mercantile Affairs and Insurance.

A Bill, “ In addition to an Act to incorporate the Newton 
Railroad Company,” was referred to the Committee on Rail
ways and Canals.

Severally in concurrence.

A Bill, “ Establishing the Salaries of certain Judges and 
Registers of Probate,” was referred to the Committee on Pro
bate and Chancery.

A Bill, “ Relating to Imprisonment on Execution,” was read 
and ordered to a second reading.

Mr. Hopkins, of* Northampton, moved a reconsideration of 
the vote whereby the Bill, “ Concerning the Danvers Railroad 
Company and the Boston and Maine Railroad,” was passed 
to be engrossed ; and the vote having been taken, it was 
decided in the negative.

Mr. Cogswell, of Worcester, moved the reconsideration of 
the vote whereby the Bill to increase the Capital Stock of the 
City Bank, of Worcester, was rejected, and the motion having 
been considered, was carried in the affirmative, and the Bill 
was then passed to be engrossed, and sent up for concurrence.
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The Resolve in relation to amending the Constitution was 
taken up and considered, and the hour specially assigned for 
taking the question on the substitute proposed therefor, by 
Mr. Thayer, of Boston, having arrived, the Roll was called, 
and it appeared that the same was adopted, one hundred and 
fifty-eight Yeas, one hundred and thirty-three Nays. [See 
Appendix, No. 34.] The whole subject was then laid on the 
table.

A Communication was received from the Governor, return
ing to the House, in which the same originated, the Bill in 
addition to an Act authorizing a loan of the State Credit to 
enable the Troy and Greenfield Railroad Company to con
struct the Hoosac Tunnel, with his objections thereto.

The Message is as follows :—

COMMONWEALTH OF MASSACHUSETTS.

E x e c u t iv e  D e p a r t m e n t , C o u n c il  C h a m b e r , 1 
Boston, May 26, 1857. )

To the Speaker of the House of Representatives:—

I return herewith, to that branch of the legislature in which 
it originated, a Bill entitled, “ An Act in addition to an Act 
authorizing a loan of the State Credit, to enable the Troy and 
Greenfield Railroad Company to construct the Hoosac Tunnel,” 
with my reasons for withholding from it my official sanction. In 
the brief time allowed me, and amid the claims of many other 
important questions pressing on my consideration at the close 
of the session, I am conscious of my inability to give so thor
ough a review of this Bill, ns under more favorable circum
stances I should be enabled to do.

Suffice it to say, I have not reached the conclusion that it 
becomes my imperative duty to veto the proposed measure, with
out careful attention to its details, nor without the most confi
dent assurance that I am performing an act of plain and posi
tive duty to the C o m m o n w e a l th .

In the early efforts of the friends of this project for State aid, 
I sympathized to a great degree, and my name appears among
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the petitioners therefor. That aid has been granted upon cer
tain conditions, and the financial interest and security of the 
Commonwealth absolutely demand that such aid should con
tinue to be rendered only as auxiliary and secondary to what 
the corporation and its stockholders accomplish, and then 
only with special and rigid safeguards to protect the treas
ury from any eventual loss. Our State should not become a 
copartner in any such undertaking, directly or indirectly, 
under any circumstances, nor should it grant its indorse
ment except under restrictions tantamount to a positive guar
anty that it should not, at some future day, be compelled to 
lose the sum already advanced, or to complete, with its own re
sources, a gigantic work, the cost of which, is hypothetical; the 
time required for the construction of which, is indefinite; the 
extent of whose benefit, is a matter of dispute, and the profits 
to be derived therefrom, if completed, are entirely problem
atical.

After unsuccessful efforts for a number of years, the Troy 
and Greenfield Railroad Company, in 1854, procured the pas
sage of an Act granting to it, under certain conditions and at 
certain times, the loan of the credit of the Commonwealth to 
the amount of $2,000,000. This Act was acceptable to, and 
accepted by, the corporation. Although over three years have 
elapsed, it is worthy of remark that the company have not 
been able yet to avail themselves of the first instalment of the 
State scrip.

This agreement between the State and the Railroad Com
pany, involving great responsibility and the assumption of very 
large obligations on the part of the former, should not be varied 
so as to increase the liability of the Commonwealth, or dimin
ish its security against ultimate loss, without at least very great 
circumspection, and for cogent reasons.

This fact has been recognized by your predecessors who have 
refused to comply with the solicitations of the corporation. 
To the legislature next but one succeeding that which made 
this compact, which the railroad company on its part ratified, 
we find an application made for such change in the terms of 
agreement, as that the State should become a copartner with 
the stockholders, by subscribing for a portion of the stock, with 
the privilege of appointing a part of the board of directors.
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This scheme was rejected by your predecessors in the House of 
Representatives, only about one-quarter of its members yoting 
in favor of it, and there being a majority against it from every 
county in the State but one.

At the present session, we find the Petition of the corpora
tion, (House Document, No. 18,) for a farther change in the 
mutual compact. This Petition states, “ That a slight change 
in some of the terms contained in said second section, while it 
would not lessen but rather increase the security of the Com
monwealth, would greatly aid the enterprise by allowing a pru
dent economy in the expenditure of its means.” And again, 
“ Your petitioners * * * ask that they may be released from
the obligation of finishing the eastern division in one continu
ous section, and that in Lieu thereof they may be required to 
expend an amount equal to 35 per cent, on each instalment of the 
Slate loan upon the line between the eastern terminus and Shel
burne Falls, and after that part of the road is completed, then in 
like manner a like amount shall be expended before the receipt 
of each subsequent instalment, upon the balance of the line, until 
the whole is completed.’’’’

This is what the company ask in their official Petition. And 
yet the committee report, and the Bill proposes, no such change. 
On the contrary, the alterations are of a radical and not a 
“ slight” character; they dispense with the obligation that the 
railroad company shall build ready for use three miles of rail
way prior to the second instalment, and five miles prior to the 
payment of each of the third, fourth and fifth instalments, and 
they dispense also with the security of eighteen miles of finished 
railway which the original Loan Act required should be given to 
the State in part security for its advances from time to time. 
While this portion of the security is surrendered, a diminution 
in the amount to be advanced is made, but in a much less pro
portion than the cost of the relinquished railroad. The com
mittee state: “ If it is asked why not maintain the same relation 
between the State advances and the security which pervades 
the present Act, and make it real and substantial t I he reply 
is that such a provision would fail to afford the relief and 
co-operation which the company need, that it would not be 
acceptable to, or accepted by them, and wo should remain only 
where we are, facing the losses ol the piesent Act.
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In short, the existing or original Tunnel Bill provided, that 
while,the State was liberally granting money from her treasury, 
those who sought her aid, who had confidence in the success of 
their project, and who were to be benefited by it, should show 
their sincerity, and at the same time properly aid in guarding 
her from loss, by also paying their share toward the progress of 
this work. The Bill now under consideration substantially pro
poses to relieve the corporators from paying their share of the 
joint expense, and throws the main cost of the experiment upon 
the Commonwealth.

It becomes necessary at this point of the investigation, to 
consider the available resources of the Troy and Greenfield 
Company, for the purpose of forming an opinion as to their 
capability of successfully continuing the enterprise they have 
commenced, and now ask the Commonwealth for further aid to 
enable them to complete. For I presume few men can be found 
in the legislature who'would favor any proposition which tends 
to throw the whole responsibility of building this railroad and 
tunnel upon the Commonwealth, and probably not many who 
advocate entangling the State with a corporation whose 
resources are inadequate to the prodigious task before them. 
The whole theory of State aid is based upon assisting healthy 
and responsible'railroads, who can give absolute and undoubted 
security for the assistance they receive.

The Troy and (Greenfield Company was chartered in May, 
1848, or nine years ago. In Senate Document No. 2, for the 
present year, signed and sworn to by D. N. Carpenter, and 
sworn to, though not signed, by James Cheever, it appears that 
the whole amount of its capital stock is one and a half million 
of dollars; the whole amount paid in, is hut $143,905.77, and 
the total amount of its funded (there being two mortgages 
upon the road) and floating debt, is $76,148.83.

House Document No. 201, for the present year, also shows 
that the whole number of individual stockholders is 1,085, of 
whom 254, or one-quarter part, have never paid an assessment. 
A comparison between this Report and the Report of last year 
shows, that during the past year there have been e ig h t new sub
scribers, who in the aggregate have taken ten  shares, and paid 
on them, $442. It cannot be denied that these are very dis
couraging statistics on which to build a hope that the corpora-
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tion is vigorous and healthy, and in a fair way speedily to drill 
a tunnel through solid rock, of about four miles and a half in 
length, and to construct and equip a railroad forty-two miles 
long.

Perhaps the fairest test of the feasibility, importance and 
probable pecuniary returns of a railway at the present day, is 
the readiness with which the New England mind apprehends 
them, and the quickness with which individual New England 
enterprise and capital are stretched forth to its succor and 
advancement. It is claimed that two sections of our State are 
to be especially benefited by the road under consideration : the 
city of Boston and the towns situated in the Iloosac and Deer
field Valleys. No one will deny but that both these localities 
contain sufficient intelligence to be awake to their own interests 
and wants, and abundant information as the feasibility and 
profit of this undertaking. They are far better judges of its 
necessity and probable success than interested contractors or 
theorizing speculators.

Now what have these two sections done to aid this undertak
ing? What has Boston done,—with her immense wealth, and 
her many millions invested and seeking investments in railroad 
property throughout our Union,—where a million of dollars 
has been more than once subscribed to railway corporations 
in a single forenoon, by her shrewd, sagacious and farseeing 
capitalists ? The Report gives the names of the stockholders, 
though not their residences, yet by a careful comparison of the 
list with the Boston Directory, it appears that the whole amount 
of Boston subscrip tions does not amount to one hundred shares, 
and of this a very inconsiderable portion, a few hundred dollars 
only, has been p a id  in .

Next, turning to the towns in the immediate vicinity of the 
tunnel, we find that by chapter 394, Acts of 1855, fifteen 
towns presumed to be most interested, were authoiizod to sub
scribe to the stock of this road, in their corporate capacity, to 
the extent of three per cent, on their last valuation. In House 
Doc. No. 125 for 1853, it is stated, “ The population [of these 
two valleys] is keen ly  a live  to the importance of the subject, and 
await with in tense in terest the action of the State.”

The annexed table shows the names of these towns, the sum
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they were authorized to subscribe, the sum they did subscribe, 
and the sum paid in on such subscription.

T O W N S .
A u th o r iz e d  S u b 

s c r ip tio n .
A m o u n t  S u b 

s c rib e d .
A m o u n t  raid.

Ashfield, . . . . . $15,777 03 Nothing. Nothing.
Buekland, . . . . 6,833 19 100 shares. Nothing.
Conway,.............................. 20,384 76 Nothing. Nothing.
Coleraine, . . . . 19,286 89 Nothing. Nothing.
Charlemont, . . . . 10,839 33 100 shares. Nothing.
Deerfield, . . . . 30,279 18 Nothing. Nothing.
Greenfield, . . . . 32,186 67 Nothing. Nothing.
Hawley, . . . . . 8,196 36 Nothing. Nothing.
Heath, . . . . . 7,S09 20 Nothing. Nothing.
Monroe, . . . . . 1,816 14 Nothing. Nothing.
Rowe, . . . . . 6,462 96 Nothing. Nothing.
Shelburne, . . . . 14,126 22 120 shares. Nothing.
Adams, . . . . . 51,734 52 200 shares. $1,400 00
Florida, . . ■ 4,351 47 Nothing. Nothing.
Williamstown, . . . . 29,199 27 Nothing. Nothing.

Totals, $259,283 19 520 shares. $1,400 00

We here find fifteen towns in the immediate vicinity of the 
undertaking, more specially interested than any others, author
ized by a special statute to subscribe for over a quarter of a 
million of dollars of stock in their corporate capacity, subscrib
ing for only five hundred and twenty shares, and paying in the 
small pittance of fourteen hundred dollars.

Is it not a question worthy of serious doubt, if the people, and 
the towns, who are the most interested and best informed upon 
the subject, refuse to aid in the completion of this enterprise, 
whether we who are charged for the time being with authority 
to act for the whole State, are justified in committing her further
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to an undertaking of so perilous, or at least so questionable a 
character ?

It is not necessary to refer to many important collateral and 
incidental questions. I will not dwell upon the change in the 
contract for the dimensions of the tunnel from that given in 
House Report for 1853 “ of sufficient width for two tracks, and 
twenty feet high,” to the width of a single track only and 
eighteen feet in height; nor upon the rejection of the amendment, 
that the subscription preliminary to the payment of the first 
State instalment should be an unconditional cash subscription ; 
nor upon the want of suitable State Commissioners, charged 
with seeing that the money of the State is properly expended.

Neither do I propose to consider the probable length of time 
necessary to complete the tunnel,—nor its cost,—further than 
to point out bases of calculation furnished by the company’s 
own figures. The Majority Report (House Document, No. 142,) 
says: “ The expenditures up to this time for preliminary and 
incidental expenses, for the graduation and masonry of the 
seven miles of the road west of the Hoosac Mountain and for 
some six to seven hundred feet of the tunnel, are stated to have 
been about $325,000.”

Now we know by the sworn Reports of the company, just 
what all this but the “ six to seven hundred feet of tunnel ” 
cost, namely, $176,000. It appears then that “ six to seven 
hundred feet,” say 650 feet of tunnel, cosi actually $149,000. 
The fact that this was at the entrances, and therefore easiest to 
reach and remove, being considered a fair offset to the want of 
experience among the laborers, (though House Document, No. 
218, says, “ the force now at work is well disciplined,”) we find 
the cost of excavation to be $230 per foot, or about five million 
five hundred and twenty thousand dollars for the whole tunnel, 
or some three million four hundred thousand dollars more, on 
the tunnel alone, than the whole of the proposed loan and all 
the capital stock which is paid in, to say nothing of the cost of 
forty-two miles of I’ailroad and its equipment. Justice to the 
committee requires me to add that they do not vouch foi the 
correctness of these figures, but declare they arc stated to 
them, of course by the corporation, and on them they base their 
whole estimates.

We have also another basis of calculation furnished by offi-
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cial reports to the present legislature. In House Document, 
No. 201, p. 37, in a foot note, the president of the Troy and 
Greenfield Railroad Company states that Haupt & Co., the 
contractors on the tunnel, “ have probab ly  paid upon their 
stock at least $75,000; and they have earned also in cash 
and bonds, probably $150,000 in addition.” Assuming these 
“ probable ” figures to be correct, it makes $225,000 which 
they have expended upon the tunnels, and their profits, if any. 
In House Document, No. 218, we find that “ the tunnel is 
covipleted  274 feet, and they have penetrated into the heading, 
so called, 247 feet.” In the “ little tunnel ” they have com
pleted 255 feet and made a heading of 185 feet. Now, let us 
call the 432 feet of “ heading ” completed tunnel, as well as 
the 529 feet really drilled out large enough for a single track, 
and we shall have 961 feet of tunnel, costing, as before stated, 
$225,000, which gives the cost per foot as $234.12, or nearly 
the exact result of the previous calculation. This is exclusive 
of the approaches to the tunnel, as well as of 185 feet of 
“ heading” at the western end, which the Report says, “ it has 
been found necessary, to keep it from falling in, to support with 
heavy timbers.” If the sum of $30,635, stated in House Doc
ument, No. 201, as having been paid in, is really a cash pay
ment for stock, and not money spent in tunnelling, it will par
tially offset the liberal allowance in calling the 432 feet of 
heading, which House Document, No. 218, says, is “ six and 
one-half feet by ten,” as completed tunnel, measuring “ eigh
teen feet by fourteen.”

The time necessary for completing the tunnel is not abso
lutely material to the present question, yet past estimates and 
statements of the corporation and of committees favorable to 
it, are of value in the light of later experience. House Doc. 
No. 125, for 1853, says: “ Your committee are well satisfied 
the work may be commenced at each end of the Hoosac 
Tunnel, that three shafts can be sunk, and the work driven from 
eight faces. By this course the tunnel may be accomplished in 
four to five years.” Shafts proving impracticable, however, it 
is now, tacitly at least, conceded that the tunnel can be advan
tageously worked only at the two ends. If “ driving eight 
faces ” can complete it in “ four to five years,” two faces would 
demand sixteen to twenty years. That committee “ p laced
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g rea t reliance ” on the great “ boring machine,” which proved 
a failure, and is now at the eastern end of the mountain, a 
crumbling and rusting monument of sanguine, but wild and 
delusive expectations.

But we are furnished with later and more reliable data, in 
the Report of the Special Committee sent by the House of Bep- 
resentatives to this locality (House Doc. No. 218) to collect 
such information as they could respecting the progress of the 
work. It appears by this that the eastern heading was advanced 
as follows: in April, 72 feet; in March, 52 feet; in Febiuaiy, 
44 feet; total, 168 feet in three months; and as the progress on 
the west side was “ about the same,” this would give 1,344 feet 
progress per annum, on the whole tunnel. The whole 24,100 
feet, at that rate, would require eighteen years for its comple
tion, or precisely the time of the previous estimate.

It should be borne in mind, as experience proves it to be a 
general rule, that in all tunnels, unforeseen, unexpected and 
most strangely varied delays, obstructions and difficulties hare 
arisen, which have increased the cost and prolonged the time 
of construction beyond the estimates. These have in some in
stances been two, three or four fold more than was anticipated. 
It is improbable the Hoosac will be an exception; the wisest 
cannot now foresee what the precise impediments may be, 
though every one knows, in all human probability, more or less 
will be met with, and experience alone can prove whether they 
will increase two fold, or ten fold, the cost and time necessaiy
for the construction of this work.

Let us now assume that the Troy and Greenfield Railroad, with 
its tunnel, is finished, and the road properly equipped ; and fur
ther, that its cost is within the amount of the $2,000,000 State 
loan, and the $150,000 capital paid in. Then let us examine the 
character of the security the State has for its indorsement, that 
security being only a first mortgage upon the road and its 
equipment.

We have reliable data for this estimate, as we know the mar
ket value of the first mortgage bonds of other roads, built 
as links in various chains connecting the Atlantic with the 
western waters, in competition for through freight and travel 
with this very road. They arc under somewhat similar circum
stances with the Troy and Greenfield road, m that they pass
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mainly through a sparsely settled country, and are chiefly single 
track roads. In one thing, however, they all have a great 
advantage over it, as neither of them have any natural obstacle, 
requiring enormous expense to overcome, like the Hoosac 
Mountain.

The following table shows the amount of capital stock of the 
four railroads specified,—the amount and kind of their mort
gage bonds,—the market value of the first mortgage bonds of 
each,—their aggregate value in dollars,—and their percentage 
in value upon the amount of stock and bonds united, which is 
assumed as the cost of the work in each case :—

N a m e  o f  C o rp o ra 
t io n . C a p i ta l  S t ’c k A m o u n t  o f  B o n d s . 1 s t  m o r .  b o n d s  

M a rk e t  v a lu e . V a l.  i n  d o lls .
P e r  e t .  o f  v a l
u e  on  aggregate  
o f  s t ’k  & b 'n d s

O g d e n s b u rg , § 1 ,4 6 8 ,7 3 8 1 s t  m o r t . ,  § 1 .5 0 0 .0 0 0  
2 d  m o r t . ,  3 ,0 0 0 ,0 0 0

67 p e r  c e n t . § 1 ,0 0 5 ,0 0 0 17 p e r  c e n t.

V e r m o n t  C e n t ’l ,  

R u t l a n d  &  B u r -

5 ,0 0 0 ,0 0 0 l s t  m o r t . ,  
2 d  m o r t . ,

2 ,0 0 0  000 
1 ,500 ,000

20  p e r  c e n t . 400 ,000 5 p e r  c e n t.

l in g to n , 1 ,6 7 6 ,5 0 0 l s t  m o r t . ,  
2 d  m o r t . ,  
3 d  m o r t . ,

1 .800 ,000
1,200 ,000
1 .200 ,000

29 p e r  c e n t . 522,000 lO i  p e r  c e n t.

V t .  a n d  M a ss ., . 2 ,2 3 2 ,5 4 0 l s t  m o r t . , 956 ,600 66 p e r  c e n t . 631 ,554 20  p e r  c e n t.

We find the value of the first mortgage bonds of these four 
roads to range from five per cent, to twenty per cent, upon the 
aggregate of their stock and bonds united, which represent the 
cost of the road, exclusive of floating debt. The average mar
ket value of the first mortgage bonds of these four roads is 
about eleven per cent, upon the aggregate of their stock and 
bonds. If this be taken as the fair value to the first mortgage 
bondholders of the bonds of the Troy and Greenfield Railroad, 
we shall reach the following result:—

State l o a n , ...................................$2,000,000 00
Private subscription, . . . 150,000 00

$2,150,000 00

Value of first mortgage bonds is eleven per cent, on that 
amount, which is $236,500, showing a loss to the State of one
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million seven hundred and sixty-three thousand dollars, assum
ing the road was finished and equipped to-day for the amount 
of the ¡State loan and the stock paid for.

If it is said this is an unfair estimate, we can take alone the 
Vermont and Massachusetts Railroad, which joins the Troy and 
Greenfield on the east, and forms a portion of the same line 
with it from the Hudson to the Atlantic. The statistics in re
gard to it are taken from the sworn returns to the State, and 
by our table we find its bonds are selling at twenty per 
cent, of its cost, as shown by the aggregate of its stock and 
bonds. At that rate the State would be a loser, were the 
Troy and Greenfield Road completed to-day, to the amount of 
$1,570,000. In other words, for every dollar she advances, she 
takes a mortgage, worth in State Street to-day, just twenty 
cents.

It must also be considered as a most pregnant fact that the 
local travel,in the outset, was asserted to be sufficient to make a 
remunerating business. Now, it is stated in the Majority 
Report, that the ability of the seven miles of railroad, west of 
the Hoosac, to earn much, if any, above its running expenses, 
the tunnel being incomplete, is questionable. “ The thirteen 
miles which would be built on the easterly side of the moun
tain,” the Majority say, “ would be valueless. No one familiar 
with the country and its present resources, and also with the 
expenses of railroad transportation, would venture an opinion 
that it would ever pay its running expenses.” They further 
declare : “ But unfortunately, in the judgment of your com
mittee, there is no immediate and adequate use for the thirty 
or forty miles of railroad, proposed by the Act to be completed 
ere as yet one-third of the tunnel is wrought. The tunnel and 
the problem of its successful completion is the key of the whole 
enterprise. Then, and then only, can value be given to the 
line: a reliable value, exceeding-that of the iron which lies 
upon it.” These statements present a sad contrast to the esti
mates of its advocates, in its earlier stages, when statistical 
tables were presented to show the immense local business, com
prising agricultural productions, manulactoiies, tanneiies, grist
mills, sawmills, marble, serpentine soapstone, flagging stones, 
iron ore, &e., &c.

Your committee, however, think that these serious evils will
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be obviated by the completion of the tunnel. In their own 
words, “ the tunnel, and the problem  o f  its successfu l com pletion, 
is the key of the whole enterprise.” Its successful completion 
is certainly an unsolved problem, but let us assume that it is 
completed. And then will this road be able successfully to 
compete for the traffic with the great West ? Along the chain 
of waters connecting the Atlantic, at New York, with the great 
lakes, we find several competing railways north of it, reaching 
to the ocean, and several south of it, and with hardly an excep
tion, their stock is ruinously depreciated, and, as we have seen, 
their bonds are at a very great discount. None of them can at 
all compete with the water carriage down the Hudson or St. 
Lawrence, and the aggregate of their freight is but a small per 
cent, of the quantity water-borne to the ocean. Is it not, then, 
futile to hope that this new competitor, with so meagre a capi
tal, with a single track, and with a natural obstacle to overcome 
compared with which every thing in American engineering sinks 
into insignificance, will be able profitably to participate in this 
enterprise ?

Look at one single competing line, which was not built when 
this road was chartered,—the Hudson River Railroad. I con
trast the facilities of the two in the following table:—

N a m e  o f  R o ad .

Hudson River Railroad, .

Troy & Greenfield R. R.,

L e n g th  f ro m  A l
b a n y  to  N . Y o rk .

C a p i ta l  p a id  in . ' C o s t.

144 miles,

D is ta n c e  f ro m  
T r o y  to  B o s to n .

186 miles.

$4,000,000 $13,000,000

143,000
C o n tr a c t .
3,880,000

D o u b le  T ra ck .

100 miles.

51 miles.

House Document No. 125, for 1853, also says: “ The grades 
and curves on the Hudson River Road are more favorable 
than on the Troy and Greenfield Road.” Now who can believe, 
on reflection, that the tunnel line can compete, for freight or 
passengers, with a road forty-two miles shorter,—whose grades 
and curves are more favorable,—which lias two tracks for more
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than two-thirds its length,-—and which ends at the great com. 
mereiai emporium of our country ?

It has been assumed that the road and tunnel can be com
pleted by the aid of the present proposed loan of $2,000,000, 
and such subscriptions as it seems probable from the past action 
of the corporation it will be able to collect. But this assump
tion, the best information within my reach convinces me, to a 
moral certainty, is groundless and erroneous. The present re
sources of the Railroad Corporation, are its capital stock actually 
paid in, $148,905, and contingently $2,000,000 State scrip ; this 
cash subscription of less than $150,000, being the result of its 
nine years’ efforts since it was chartered. We are told, too, in 
House Document, No. 142, that “ the whole work is now under 
contract and prosecution for the sum of $3,880,000.” Whence 
is the necessary balance, which, according to present estimates 
is one million seven hundred and thirty thousand dollars, to be 
obtained ? With commendable frankness, the majority of the 
committee say in the same Report : “Future legislatures may see 
fitto modify those features still further, and to carry out more 
fully that change of policy which we now recommend only to a 
limited extent.” “ For this purpose we reserve the right to the 
legislature of absolutely repealing this Act, which poiver virtu
ally includes that of modifying it.” In other words, they seem 
to indicate that having adopted “ a change of policy” of throw
ing greater responsibility with less security upon the Common
wealth, and less expenditure upon the railroad corporation, 
“ future legislatures may see fit to carry out more fully this 
change of policy.” I cannot aid in any change of policy whereby 
this corporation may receive the bonds of the State on any 
more favorable terms for itself, while it appears that under the 
present arrangement, supposing the road is finished for half the 
price at which it is contracted for, the security given the State 
for each dollar she advances is worth as cash but twenty cents.

Fully satisfied as I am, that if this “ change of policy ” 
is initiated by the passage of this Bill, the State of Massachu
setts wdl, before many years, find herself reduced to the neces
sity of adopting the project as a State work, and prosecuting it 
to completion at immense expense, or of relinquishing as a total 
loss the amount she may have already advanced , fully satisfied,
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from the best information I can collect, that many millions oi 
dollars beyond the present estimate will be needed to finish the 
work, and thoroughly convinced that no present legal voter 
of our Commonwealth will live to see the tunnel completed, I 
have no hesitation in placing upon record my best judgment, 
to be tested by the unerring criterion of the future, and at the 
same time am glad to be able to free myself from any responsi
bility in participating in what I deem this ill-advised action.

I am simply completing my duty, when I call to your re
membrance the present financial condition of Massachusetts, 
which should, if any thing can, warn us from deliberately com
mitting its treasury to any such enormous expenditures. With 
the increased and increasing annual expenses of the State, a 
large and enlarging debt, a burdensome annual tax, which 
has increased with alarming rapidity, and which, so far as 
we can see, with the strictest frugality, and most resolute 
determination not to indulge in new expenditures, cannot for 
some time be diminished, and after the pledge you and I have 
publicly given to strive to promote retrenchment and reform, 
Massachusetts herself has the right to demand from us that we 
abstain from this proposed legislation. Whatever the conse
quences may be, for one, I shall respect that demand. The 
people of our State should, and I doubt not will, hold those re
sponsible who may prejudice her financial credit, destroy her 
pre-eminence in the money marts of the world, diminish the 
value of her securities, and plunge her into incalculable expen
ditures with open eyes and with the voice of warning in their 
ears.

Let this corporation cease its constant applications at the 
doors of the State treasury till it completes its subscriptions, 
procures the payment of its repudiated assessments, shows by 
its own acts the necessary confidence in its undertaking, and 
comes here not with the small basis of $148,000 only, for so 
herculean a task, but with a reasonable and paid up capital. 
Let its ardent advocates pay first their own subscriptions as an 
earnest of their faith in their assertions, and then, but not till 
then, should the corporation demand or receive further facilities 
from the State.

In the performance of this official obligation I have the happy 
assurance of knowing that I am acting in accordance with the
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clearest convictions of my ovn judgment and conscience, and, 
as I fully believe, in consonance with the ultimate sanction and 
approbation of a large majority of the people of the Common
wealth.

HENRY J. GARDNER.

The Message having been read, and the question stated, to 
wit, shall the Bill pass, the objections of the Governor to the 
contrary notwithstanding ? the House proceeded to the recon
sideration of the same, but before taking the question,

The House

Adjourned.

95*
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A F T E R N O O N  S E S S I O N .

Met according to adjournment.

Mr. Prescott, of Salem, from the Committee on Claims, to 
whom was recommitted the Petition of Samuel H. Jenks, re
ported

A Resolve in favor of Samuel H. Jenks, and the same was 
read and ordered to a second reading.

Mr. Trask, of Springfield, from the Joint Special Committee 
appointed to present the Address for the removal of Edward 
Greeley Loring from the office of Judge of Probate, to the 
Governor, reported,

That the Committee had attended to the duty assigned 
them, and that the Governor was pleased to say, that he would 
give it, as early as is consistent with other official duties, such 
careful attention as any request of the two branches of the 
Legislature should properly receive at the hands of the Chief 
Magistrate of the State.

Mr. Brown, of Salem, on leave, introduced a Bill, “ In addi
tion to an Act to incorporate the Salem Mechanics’ Hall Cor
poration,” which was read, and referred to the Committee on 
Mercantile Affairs and Insurance, and sent up for concurrence.

Mr. Mackintire, of Charlestown, moved a reconsideration of 
the vote whereby the Bill, “ Relative to the Charles River and 
Warren Bridges,” was yesterday refused a third reading; and 
the motion being considered, was carried in the negative. So 
the Bill was lost.

The House proceeded to the Orders of the Day, and unde- 
batable matters being first acted on,
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The Senate Bills,
“ Establishing the Salaries of the Judges and Registers of 

Insolvency,”
“ In further addition to an Act to extend the time of the 

State Loan to the Norwich and Worcester Railroad Com
pany,”

“ To extend the time for the construction of the East Wal
pole Branch Railroad,” and

The Resolves,
“ In aid of the State Lunatic Hospital, at Northampton,”
“ Providing for the publication and distribution of Professor 

Hitchcock’s Geological Report,”

Were severally read a third time, and passed to be engrossed, 
in concurrence.

The House then resumed the reconsideration of the Bill in 
addition to an Act authorizing a loan of the State Credit to 
enable the Troy and Greenfield Railroad Company to con
struct the Hoosac Tunnel, and the question having been 
stated, the Roll was called, and it appeared that there were 
one hundred and ninety-five Yeas and eighty-one Nays, so the 
Bill was passed; and the Cleric was charged with a message 
to the Senate, informing that branch of the action of the 
House thereon.

Yeas.
Messrs. Adams, L. Messrs. Baker

Alden 
Allen, J.
Allen, L. F. 
Allen, T.
Allen, W. H. 
Andrews, I. W. 
Andrews, J. L. 
Atkins
Atwood, N. E.
Austin
Bacheller

Ballard
Bardwell
Barrett
Bassett
Batcheller
Bates
Bennett
Bent
Bigelow
Bliss
Bradbury
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Messrs. Brewer, T. M. 
Iiurlingham 
Calley 
Carver 
Chase 
Childs 
Clapp 
Clark, T. 
Cogswell 
Crane 
Crapo 
Crowell 
Curtis 
Daniel 
Daniels 
Davis, C. A. 
Davis, D. G. 
Davis, W. T. 
Day 
Deane 
Dennison 
Dodge, E. H. 
Dodge, J. C. 
Dodge, T. 
Dresser 
Dickenson 
Estabrook 
Edgerly 
Fales 
Farmer 
Faulkner 
Field, of Athol. 
Field, of Boston. 
Fitch, G. M. 
Flanders 
Foster, C.
Fox
Fry
Fuller
Furber
Gardner, H. N. 
Gardner, M. T.

Messrs. Gay
Gilbert
Gill
Gleason
Goodhue
Goodwin, J. A.
Grammer
Griggs
Grouard
Hale, T.
Hard
Hardy
Harris, J. B.
Hathaway
Hills, H. S.
Hills, T. C.
Hinckley
Hodges
Holden
Holland
Hopkins
Howard
Hubbard
Hudson
Humphrey
Hyde
Johnson, D. U.
Johnson, F. M.
Johnson, N. L.
Joy
Keyes
Ladd
Lamkin
Earned
Lawrence
Lewis, J.
Loring, H.
Loring, S. L.
Lothrop
Loud
Lowell
Mackintire
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Messrs. Macomber 
Marble 
Mayhew 
Merrifield 
Miller 
Monk 
Morrill 
Murray 
Newmarch 
Nichols 
Norwood 
Nowell, C. 
Nowell, J. A. 
Noyes 
Page 
Paine 
Parker 
Patrick 
Payne 
Perham 
Plummer 
Pollard 
Pond
Prescott, L.
Prentiss
Purple
Putnam
Ranney
Reed
Rice, J.
Richards, H. M.
Richardson, H.
Rolfe
Ruggles
Russell, C.
Sanderson
Sanford
Sawyer, M., 2d 
Sawyer, T. T. 
Schouler 
Severance 
Shaw, S. A.

Messrs. Sherman 
Smedley 
Smith, B.
Smith, G. A. 
Smith, H.
Smith, J.
Smith, J. H. 
Smith, R. 
Southworth 
Stebbins, M. 
Stedman 
Stephens 
Stickney 
Stone, E.
Stone, W. F.
Stuhhs
Studley
Sweetser
S wift
Talbot
Taylor
Thayer
Thompson, G. F. 
Thompson, G. N. 
Traftcn 
Tufts, O.
Turner
Tuttle
Tyler, H.
Wadsworth, J. P.
Wadsworth, S.
Walden
Ward, A. A.
Warren
Webster
White, F. W.
White, T. S.
Whitney
Whiting
Whiton
Wilder, J. E.
Williams

I
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Messrs. Wood, A. Messrs.
Woodbery

Nays.
Messrs. Allen, A. H. Messrs.

Armington 
Atwood, T.
Billings
Blaekmer
Blood
Bradley
Brown
Browne
Burrage
Child
Clark, N.
Colton 
Conant, N.
Cook
Copeland
Corbin
Couch
Currier
Daggett
Dana
Davis, A.
Deraing
Dike
Dodge, R. B.

•  Farley
Ferry 
Foster, G.
Gilman 
Hale, C 
Hinsdale 
Hunt
Kimball, II.
Kimball, John 
Kingman 
Lewis, D. J.
Litchfield
Littlefield

Wright, A. J.

Lombard
Merrill
Morris
Morissey
Morse
Mosely
Newton
Nickerson, E.
Nye
Parsons
Pearl
Perkins
Pooler
Porter
Potter
Ramsdell
Rice, T., Jr.
Richards, M., Jr.
Robbins
Rockwood, M., Jr.
Russell, T. H.
Sargent
Seabury
Simonds
Spaulding
Spooner
Taft, E. W.
Tenny 
Trask 
Tufts, A.
T wombly 
Tyler, Wr.
Upham
Vinson
Wales
Webber
Wells
Wheeler
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Messrs. White, A. Messrs. Woodman
Wood, W. H. Wright, E.
Wood, W. W.

The Bill, “ Relative to the employment of Convicts at the 
State Prison and Houses of Correction,” was read a second 
time, amended, and refused a third reading.

The Bill, “ To prevent obstructions in the Streets of Cities,” 
was read a second time, amended, and ordered to a third read
ing.

The Orders of the Day were laid on the table.

Mr. Russell, of Boston, moved a reconsideration of the vote 
whereby the Bill, “ Establishing the Salaries of the Judges 
and Registers of Courts of Insolvency,” was ordered to be 
engrossed, and the motion was carried in the affirmative.

Mr. Russell then proposed an amendment to the Bill, which, 
after debate, was rejected, and the Bill was then ordered to be 
engrossed, in concurrence.

On motion of Mr. Hudson, of Lexington, the hour of eleven 
o’clock, to-morrow, was specially assigned for taking the ques
tion on ordering the Resolve in relation to amending the Con
stitution, to a third reading, and the Resolve was then laid on 
the table.

And thereupon,

The House

Adjourned.



- “ .li '

>



Wednesday, May 27 , 1857

Met according to adjournment.

Mr. Prescott, of Westford, on leave, introduced a Bill, “ Re
lating to the election of Special Commissioners,” and the same 
was referred to the Committee on the Judiciary.

The Order instructing the Committee on the Pay Roll to 
make up the Pay Roll to, and including Monday next, was 
taken from the table and adopted.

The Orders of the Day were taken up, and, in acting on 
undebatable matters,

The Bills,
“ Relating to the expenses of certain Courts in the City of 

Boston,”
“ in relation to the taxation of Horses employed in stages or 

other vehicles for the transportation of passengers,”
“ Concerning vacancies in School Committees,”
“ Relating to Imprisonment on Execution ;” and

The Resolves,
“ Concerning the State Cabinet,”
“ In favor of the State Lunatic Hospital, at Taunton,”

Were severally read a second time, and ordered to a third 
reading.

The Senate Bill, “ In addition to an Act concerning In
surance Companies and 

96
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The Resolve, “ Relative to the Registration Reports,”

Were severally read a third time, and passed to be engrossed, 
in concurrence.

The Report of the Committee on Banks and Banking, on 
the Petition of the Tremont Bank, was taken up, the ques
tion being on the substitute proposed therefor by Mr. Hale, of 
Boston, and the vote was taken, and the substitute was re
jected ; the Report was then accepted and sent up for concur
rence.

The Report on the Order relative to Railroad Fares, was 
taken up, and the question being on the substitution of the 
Bill introduced by Mr. Titcomb, of Lynnfield, for the Report, 
the vote was taken, and carried in the negative; the Report 
was then accepted, and sent up for concurrence.

The Bill, in addition to an Act to regulate the use of Rail
roads, was read a second time, and the question then being 
on the adoption of the substitute proposed for the same, by 
Mr. Cogswell, of Worcester, the vote was taken, and the sub
stitute was adopted, read a second time and ordered to a third 
reading.

The Bill authorizing the Hancock Free Bridge Corporation 
to surrender the West Boston and Canal Bridges to the City 
of Cambridge, was read a third time, amended, and passed to 
be engrossed, in concurrence, with the amendments, which 
were sent up for concurrence.

The Orders of the Day were laid on the table.

The motion to reconsider the vote whereby the Report of 
the Committee on Banks and Banking on the Petition of the 
Granite Bank was accepted, in concurrence, was taken from 
the table, and thereupon the motion was withdrawn.

On motion of Mr. Parker, of Worcester, the motion to re
consider the vote whereby the Bill to set off a part of the town
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of Sutton and annex the same to the town of Douglas was 
refused a third reading, was taken from the table, and the vote 
having been taken, it was decided in the negative, so the Bill
was refused a third reading.
*

The Resolve in relation to amending the Constitution was 
taken from the table.

Mr. Endicott, of Canton, offered an amendment to the 
same, and the Speaker ruled the same as not in order.

Mr. Monk, of Stoughton, moved to recommit the same, 
pending the consideration of which, the hour specially assigned 
for taking the question on ordering the Resolve to a third 
reading having arrived, the question was first stated on the 
recommitment of the same; and the vote having been taken, 
was decided in the negative.

The Speaker then stated the question to be on ordering the 
Resolve to a third reading, when Mr. Hale, of Boston, called 
for a vote on the amendment offered by Mr. Monk, of 
Stoughton.

The Speaker again ruled the same as not in order.
Mr. Hale appealed from the decision.
The Speaker decided that the appeal was taken too late, as 

other business had intervened between the time of offering 
the amendment and the time of making the appeal.

Mr. Hale, of Boston, appealed from this last decision, and 
the question having been stated—Shall the decision of the 
Chair stand as the judgment of the House?—the vote was 
taken, and decided in the affirmative. So the decision of the 
Chair was sustained.

The Resolve was then ordered to a third reading.
Mr. Ranney, of Boston, moved to suspend the Rule, in 

order that the question on agreeing to the Resolve might be 
taken at that time, and the motion was carried in the affirma
tive.

Accordingly, the question was stated, and the Roll having 
been called,'’it appeared that there were one hundred and 
sixty-one Yeas, and one hundred and ten Nays, [see Appen
dix No. 35,] so the Resolve was rejected, two-thirds of the 
members present and voting thereon, not having voted in the 
affirmative.
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Mr. Parker, of Worcester, asked leave to introduce a “ Re
solve providing for an Amendment of the Constitution of 
Massachusetts,” and the question having been taken oh grant
ing leave, it was carried in the affirmative.

The same gentleman then moved to commit the Resolve to 
the Joint Special Committee on the subject of the Constitu
tional Amendments, pending the consideration of which,

The House

Adjourned.
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A f  T E E N  O O N  S E S S I O N .

Met according to adjournment.

Mr. Dodge, of Cambridge, from the Committee on Probate 
and Chancery, to whom was committed the Senate Bill es
tablishing the salaries of certain Judges and Registers of Pro
bate, reported,

That the same ought to pass, and the Bill was read and 
ordered to a second reading.

Mr. Ranney, from the Committee on Probate and Chancery, 
to whom was referred the Senate Amendments to the Bill to 
enable parties in civil actions and proceedings to be witnesses 
therein, reported,

That the House should not concur in the adoption of the 
said amendments, and the Report was accepted and the 
amendments Accordingly non-concurred in.

Mr. Baker, of Medford, from the Committee on the Judiciary, 
to whom was referred the “ Bill to limit the time for the Organ
ization of the Corporations therein named,” reported that the 
same ought not to pass, and the Report was accepted, and 
the Bill accordingly rejected.

Papers from the Senate.
A Report (inexpedient to legislate) of the Joint Committee 

on the subject of the Pilot Laws, on the Order relative to 
amending the Act establishing a Board of Pilot Commissioners, 
was accepted, in concurrence.

A Resolve, amending the Constitution in respect to the 
Council and Lieutenant-Governor, was read and specially 
assigned for consideration, to-morrow at eleven o’clock.
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Mr. Hopkins moved a suspension of the Rule in order to 
introduce the Resolve in relation to amending the Constitu
tion, (the same having yesterday been rejected by the House, 
by the adoption of the substitute proposed therefor by Mr. 
Thayer, of Boston,) and on the question of the suspension of 
the Rule, the Yeas and Nays were ordered. Accordingly the 
Roll was called and it appeared that leave was refused, one 
hundred and thirty-one Yeas, one hundred and eighteen Nays, 
[see Appendix 36,] two-thirds of the members voting, not 
having voted in the affirmative.

The House proceeded to the Orders of the Day, and re
sumed the consideration of the Unfinished Business, the 
same being on the commitment of the Resolve relative to 
amending the Constitution, introduced by Mr. Parker, of Wor
cester, to the Joint Special Committee on that subject; and 
the vote having been taken, it was carried in the negative.

The question then recurred on the rejection of the Resolve, 
and on this question the Yeas and Nays were ordered ; and the 
Roll having been called, it appeared that there were one hun
dred and thirty-four Yeas and ninety-seven Nays, so the 
Resolve was rejected.

The Bill, “ In addition to an Act establishing a Hospital for 
the Insane in Western Massachusetts,” was read a third time, 
and passed to be engrossed, and sent up for concurrence.

The Bill, “ In relation to the taxation of Horses employed in 
stages or other vehicles for the transportation of passengers,’’ 
was read a third time, and passed to be engrossed, and sent 
up for concurrence.

The Bill, “ Relating to the House of Correction in Bristol 
County,” was read a third time, when Mr. Bliss, of Paw
tucket, offered a substitute for the same, which, after debate, 
was adopted and passed to be engrossed, and sent up for con
currence.

The Senate Bill,
“ To repeal chapter one hundred and fifty-three, of the Acts 

of eighteen hundred and fifty-three,” was read a third time» 
and passed to be engrossed, in concurrence.
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The House Bills,
“ Concerning discipline of the State Prison,”
“ Concerning vacancies in School Committees,”
“ To prevent obstructions in the Streets of Cities,” and

The Resolves in favor of the State Lunatic Hospital, at 
Taunton,

Were read a third time, and passed to be engrossed, and sent 
up for concurrence.

The Senate Bill, relating to the expenses of certain Courts 
in the City of Boston, was read a third time, and passed to 
be engrossed, in concurrence.

The Bill to amend an Act appointing a Board of Commis
sioners in relation to Alien Passengers and State Paupers, 
and

The Resolve in favor of Samuel H. Jenks,

Were severally read a second time, and ordered to a third 
reading.

The Report of the Special Committee on the Bill relating 
to Pilotage in Boston Harbor, was taken up, and the question 
being on the rejection of said Bill, the vote was taken and 
carried in the negative, and the Bill was then read and ordered 
to a second reading.

The Resolve concerning the State Cabinet, was read a 
second time and refused a third reading.

The Orders of the Day were laid on the table.

The Engrossed Bills,
“ ]n addition to an Act to protect the property of Married 

Women,”
u incorporate the Hide and Leather Bank,
“ To incorporate the Boston Art Club,
“ To amend the sixty-sixth chapter of the Acts of eighteen 

hundred and fifty-five, relative to the dissolution of attach
ments,”
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“ Relating to the Inspectors of the Hospital on Rainsford 
Island,”

“ To prevent obstructions in the Ferry-way between New 
Bedford and Fairhaven,”

“ To incorporate the Artisans’ Insurance Company,”
“ To incorporate the Somerville Horse Railroad Company,” 

(which severally originated in the House of Representatives,)
“ Concerning the Danvers Railroad Company, and the 

Boston and Maine Railroad,”
“ In further addition to an Act to extend the time of the 

State Loan to the Norwich and Worcester Railroad Company,”
“ To extend the time for the construction of the East 

Walpole Branch Railroad,” (which originated in the Senate,)

Were severally passed to be enacted, and sent to the Senate.

Engrossed Resolves,
“ In favor of the Dudley Indians,”
“ In relation to the State Map,”
“ In addition to the Resolves in favor of Normal Schools 

and School Agents,” passed the second day of May, in the 
year eighteen hundred and fifty-five, (which originated in the 
House.)

“ In favor of B. B. Chandler,”
“ Concerning the Preservation of Cape Cod Harbor,”
“ Providing for the publication and distribution of Professor 

Hitchcock’s Geological Report,” (which originated in the 
Senate,)

Were severally passed and sent to the Senate.

Mr. Ranney, of Boston, moved a reconsideration of the vote 
whereby the Bill, “ Relating to the expenses of certain Courts 
in the City of Boston,” was passed to be engrossed, pending 
the consideration of which,

The House

Adjourned.



Thursday, May 28, 1857

Met according to adjournment.

On motion of Mr. Smith, of South Hadley,
Ordered, That one copy of the Debates in the Massachu- 

chusetts Convention of 1788, be presented to each town in 
the State of Maine, which appears by the list of members to 
have been represented in said Convention, and that the Secre
tary of the Commonwealth send thirty-eight copies of the 
volume to the Secretary of the State of Maine, with a letter 
requesting that officer to deliver them to the towns for which 
they are intended.

Ordered, further, That the Sergeant-at-Arms deliver to the 
Secretary of the Commonwealth thirty-eight copies of the 
volume in order to meet the requirements of the preceding 
Order.

Mr. Wood, of Middleborough, from the Committee on the 
Judiciary, to whom was referred the Bill, introduced on leave, 
by Mr. Prescott, of Westford, entitled a Bill “ Relating to the 
election of Special Commissioners,” reported, that the same 
ought not to pass, and said Report was accepted, and the Bill 
was accordingly rejected.

Mr. Chase, of Lynn, from the Committee on Mercantile 
Affairs and Insurance, to whom was referred the Bill, “ To 
incorporate the Lynnfield Hotel Company,” reported,

That the same ought to pass, and the Bill was read, and 
ordered to a second reading.

Mr. Potter, of Dartmouth, asked leave to introduce a Bill, 
“ Concerning Personal Freedom,” and the question being 
stated the Yeas and Nays were ordered thereon, on motion of 

97
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Mr. Morrill, of Fall River, and the Roll having been called, it 
appeared that there were one hundred and fifty-seven Yeas 
and sixty-four Nays, [see Appendix, No. 38,] so leave was 
granted, and the Bill was then referred to the Joint Special 
Committee on the Dred Scott Case, with instructions to 
report forthwith, and sent up for concurrence.

Papers from the Senate.
A Bill, “ Providing for the apportionment of Senators among 

the several Counties,” was referred, in concurrence, to the 
Committee on Education.

The House Bills,
“ To incorporate the Dorchester and Roxbury Railroad 

Company,”
“ Providing for the election of School Committees,”
“ In addition to an Act establishing the Salaries of certain 

Public Officers,”

Came down severally passed to be engrossed, in concurrence, 
with certain amendments, which were adopted, in concurrence.

A Bill concerning the parsonage lands of the second parish 
in West Newbury, was read three times and passed to be 
engrossed, in concurrence.

Mr. Hinckley, of Barnstable, moved a reconsideration of the 
vote whereby the Resolve concerning the State Cabinet was 
yesterday rejected ; and the same having been considered, was 
carried in the affirmative, and the Resolve was then passed to 
be engrossed, in concurrence.

Engrossed Resolves for the relief of Settlers in Kansas, 
(which originated in the House,) were passed and sent to the 
Senate.

A Bill concerning the Chelsea Water Works, (from the 
Senate,) was read and ordered to a second reading.

The House proceeded to the Orders of the Day, and the
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motion to reconsider the vote whereby the Bill relating to the 
expenses of certain Courts in the city of Boston was passed 
to be engrossed, was carried in the affirmative, and the Bill 
was then amended, and passed to be engrossed, in concur
rence, with the amendment, which was sent up for concur
rence.

The hour specially assigned for the consideration of the 
Resolve amending the Constitution in respect to the Council 
and Lieutenant-Governor, having arrived, the same was read a 
second time and ordered to a third reading, and thereupon, on 
motion of Mr. Hinckley, of Barnstable, the Rule was sus
pended in order that the question might be taken on agreeing 
to the same. After debate, the Roll was called, and it appeared 
that there were one hundred and thirty-one Yeas and one hun
dred and thirty-five Nays, [see Appendix, No. 38,] and the 
Resolve was rejected, two-thirds of the members present and 
voting thereon not having voted in the affirmative.

And then,

The House

Adjourned,
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Ax T E E  N O  O N  S E S S I O N .

Met according to adjournment.

On motion of Mr. King, of Roxbury,
Ordered, That the Clerk of the House cause to be prepared 

and printed, as soon as practicable, in suitable form for binding, 
with the printed Journal of the present Session, an Index of 
said Journal, together with an Appendix, containing the Yeas 
and Nays taken during the Session ; and a Roll of the House: 
provided the expense of the same shall not exceed one hun
dred dollars.

On motion of Mr. Morrill, of Fall River,
Ordered, That the Committee on the Judiciary consider the 

expediency ot so amending Chapter one hundred and ninety- 
four of the Acts of eighteen hundred and fifty-seven, entitled 
“ An Acr in relation to Gaming, Billiard Tables, and Bowling 
Alleys,’’ as that the provisions of that Act may be extended 
to all the Cities of this Commonwealth.

Mr. Hudson, of Lexington, on leave, introduced a Resolve 
for the Pay of the Chaplain of the House of Representatives, 
which was read three times, under a suspension of the Rule 
and passed to be engrossed, and sent up for concurrence.

Mr. Bailey, of Fitchburg, on leave, introduced a Resolve 
relating to Amendments of the Constitution, and the same was 
read three several times under a suspension of the Rule, amend
ed, and passed to be engrossed and sent up for concurrence.

Mr. Hale, of Boston, on leave, introduced a Bill to provide 
a better system for the Administration of the Finances of this 
Commonwealth, and the same was read and referred to the 
Committee on Finance.
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Mr. Farmer, of Roxbury, from the Committee on Finance, 
to whom was referred so much of the Governor’s Address as 
relates to the Finances of the State, reported

A Bill to amend an Act to establish a Hospital for Tnsane 
in Western Massachusetts. And the same was read and 
ordered to a second readinsr.

O

Mr. Trask, of Springfield, from the Committee on Mercan
tile Affairs and Insurance, to whom was referred the Bill in 
addition to an Act to incorporate the Salem Mechanics’ Hall 
Corporation, reported

The same in a new draft, which was read three times under 
a suspension of the Rule, and passed to be engrossed, and sent 
up for concurrence.

A Message was received from the Governor, through the 
Secretary, returning to the House of Representatives, in which 
the same originated, the “ Resolve concerning Idiotic Chil
dren,” with his objections thereto.

The Message is as follows :—

COMMONWEALTH OP MASSACHUSETTS.

E x e c u t iv e  D e p a e t m e n t , C o u n c il  C h a m b e e , j 
Boston, May 27, 1857. \

To the Speaker of the House of Representatives:—•

I return herewith, unsigned, for the reconsideration of the 
Legislature, a Resolve entitled a “ Resolve concerning Idiotic 
Children.”

It proposes to increase the annual grant to the Idiotic School 
of five thousand dollars per annum to seven thousand five 
hundred dollars for the present year.

Since eighteen hundred and fifty-one the State has granted 
between fifty-five thousand dollars and sixty Ihousand dollars 
to this institution, and in the present condition of her treasury, 
I deem this proposed increase inexpedient.
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Moreover the Report shows the average cost of each pupil, 
per annum, to be about one hundred and seventy dollars, 
while the Commonwealth pays to the Deaf and Dumb Insti
tution at Hartford, and the Boston Lunatic Hospital at South 
Boston, only one hundred dollars per annum for each benefi
ciary.

The Report also shows that private individuals have not 
sufficient confidence in the benefits of this institution to send 
thither at their own expense any considerable number of 
child ren.

During the year last past the average number of pupils 
supported by Massachusetts was thirty-four; aided by Massa
chusetts, four; aided by Rhode Island, two ; supported wholly 
by friends, but four; total average number, forty-four.

Under these circumstances, an earnest desire to prevent any 
unnecessary expenses constrains me to withhold my sanction 
from this Resolve.

The Message having been read, and the question stated, to 
wit: shall the Resolve pa‘ss, the objections of the Governor 
to the contrary notwithstanding, the House proceeded to the 
reconsideration of the same, and the Roll having been called, 
it appeared that there were one hundred and eighty-six Yeas 
and fiity-six Nays, so the Resolve was passed, the objections to 
the contrary notwithstanding; and the Clerk was charged 
with a Message to the Senate, informing that branch of the 
action ol the House thereon.

HENRY J. GARDNER.

Yeas.
Messrs. Adams, L. Messrs. Austin

Allen, A. H. 
Allen, J.
Allen. T.
Allen, W. H. 
Andrews, I. W. 
Andrews, J. L. 
Armington 
Atwood, N. E.

Bachelier
Bailey
Ballard
Bardwell
Barrett
Bassett
Bates
Bent



Messrs.

THURSDAY, MAY 28, 1857. 785

Billings Messrs. Field, of Boston.
Bliss Fitch, G. M.
Blood Fry
Bradley Fuller
Brewer, T. M. F urber
Brown Gardner, H. N.
Burlingame Gardner, M. T.
Burrage Gay
Carver Gill
Child Gleason
Clapp Goddard
Clark, N. Goodhue
Clark, T. Grammer
Cogswell Grouard
Cook Hale, C
Copeland Hardy
Couch Harris, J. B.
Cox Hathaway
Crowell Hills, H. S.
Cummings Hinckley
Currier Hinsdale
Curtis Holden
Daggett Holland
Daniels Howard
Davis, C. A. Hubbard
Davis, D. G. Hudson
Day Hunt
Deane Hyde
Deming Johnson, D. U.
Dike Johnson, F. M.
Dodge, J. C. Johnson, H. D.
Dodge, R. B. Johnson, N. L.
Dodge, T. Kelly
Draper Keyes
Dresser Kimball, James
Dunbar Kingman
Dickenson Ladd
Estabrook Lamkin
Edgerly Lewis, J.
Farley Lombard
Faulkner Loring, H.
Fay Loring, S. L.
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Messrs. Loud 
Lowell 
Macomber 
Marble 
Mayhew 
Merrill 
Merrifield 
Miller 
Morrill 
Morissey 
Murray 
Nelson 
Newland 
Nichols 
Nickerson, E. 
Norwood 
Nowell, C. 
Nowell, J. A.

. Noyes 
Page 
Paine 
Parker 
Patrick 
Payne 
Pearl 
Perham 
Perkins 
Plummer 
Pollard 
Pond 
Porter
Prescott, W. C.
Reed
Rice, J.
Rice, J. P. 
Richards, M., Jr. 
Robbins
Rockwood, S. L. 
Rolfe
Russell, C. 
Russell, T. H. 
Sanderson

Messrs. Sanford
Sawyer, M., 2d 
Schouler 
Sheldon 
Sherman 
Smith, J.
Smith, J. H. 
Smith, R.
Soule
South worth
Spaulding
Spooner
Stebbins, M.
Stephens
Stickney
Stone, W. F.
Stubbs
Studley
Taft, E. W.
Thayer
Thompson, G. F.
Titcomb
Trafton
Turner
Upham
Vinson
Wadsworth, J. P.
Walden
Warren
Webster
Wells
Wheeler
White, A.
White, F. W. 
White, T. S. 
Whitney 
Whiting 
Williams 
Wood, W. H. 
Wood, W. W. 
Woodbery 
Wright, A. J.
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Nays.
Messrs. Alden

Allen, L. F.
Atwood, T.
Baker
Bennett
Bradbury
Brewer, J. N.
Browne
Childs
Conant, N.
Conant, T.
Corbin
Crosby
Davis, A.
Dennison
Dodge, E. H.
Endicott
Flanders
Foster, G.
Gilbert
Gilman
Griggs
Hard
Humphrey
Joy
Kimball, H. 
Kimball, John 
King

Messrs. Lawrence
Lewis, D. J.
Littlefield
Monk
Morse
Newton
Nye
Parsons
Potter
Ranney
Rice, T., Jr.
Richardson, H.
Ring
Seabury
Severance
Shaw, S. A.
Simonds
Smedley
Stone, E.
Tenny
Trask
Tufts, A.
Tuttle
Tyler, W.
Ward, A. A.
Webber
Wood, A.
Wright, E.

The House proceeded to the Orders of the Day, and the 
Bills,

“ Establishing the salaries of certain Judges and Registers 
of Probate,”

“ Relating to Imprisonment on Execution,”

Were severally read a second time, and refused a third 
reading.

The House Bill to amend an Act appointing a Board of 
Commissioners in relation to Alien Passengers and State 
Paupers, and
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The House Resolve in favor of Samuel H. Jenks, were sev
erally read a third time, amended, and passed to be engrossed, 
and sent up for concurrence.

The House Bill,
“ In addition to an Act to regulate the use of Railroads,” 

was read a third time and passed to be engrosed, and sent up 
for concurrence.

The Senate Bill relating to Imprisonment on Execution 
was read a third time, and passed to be engrossed, in concur
rence.

The Orders of the Day were laid on the table.

Engrossed Bills,
“ In relation to the Trial of Libels for Divorce,”
“ Concerning the Police Court of the Town of Milford,”
“ To provide for the approval of Bills of purchases for the 

State Prison,” (which originated in the House,)
“ To repeal chapter one hundred fifty-three of the Acts of 

of eighteen hundred fifty-three,”
“ In addition to an Act concerning Insurance Companies,”
“ Relating to applications to the General Court,” (which 

originated in the Senate,)

Were severally passed to be enacted and sent to the Senate.

Engrossed Resolves,
“ Relating to the Estate of Abraham Russell,”
“ In relation to the State Printing,”
“ In favor of the State Prison,” (which originated in the 

House of Representatives,)
“ Relative to the Registration Reports,” (which originated 

in the Senate,)

Were passed and Sent to the Senate.

And thereupon,

The House

Adjourned.



F r id a y ,  M a y  29 , 1857.

Met, according to adjournment.

On motion of Mr. Hudson, of Lexington,
Ordered, That the Secretary of the Commonwealth cause 

the returns of the enumeration of legal voters in the several 
cities and towns taken the present year, to be printed as soon 
as received, in such form as shall be convenient for the use of 
the legislature at the extra session.

Sent up for concurrence.

Mr. Hale, of Boston, from the Committee on the Library, 
to whom was referred the Communication of the Secretary of 
the Commonwealth, relative to an Order of May twenty- 
eighth, relative to certain deficiencies in the “ Returns of the 
Statistics of Industry,” reported

The following Order, which was adopted and sent up for 
concurrence :—

Ordered, That the Secretary of the Commonwealth be 
authorized to cause his Report on the causes of the defects in 
the Statistics of Industry for eighteen hundred fifty-five, and 
the best means of preventing their recurrence in future, to be 
printed, with any additions and corrections he may be able to 
make thereto, and that the same be included in the Public 
Series of documents authorized by chapter forty of the Acts of 
eighteen hundred fifty-seven.

Mr. Bailey, of Fitchburg, from the Committee on the Judi
ciary, to whom was refi rred the Order of May twenty-eighth, 
relative to Billiard Tables and Bowling Alleys, reported

That it is inexpedient to legislate thereon, and said Report 
was accepted.

98
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Mr. Rannev, of Boston, on leave, introduced a Bill, “ In 
addition to an Act to regulate the use of Railroads,” and the 
same was read and referred to the Committee on Railways 
and Canals, and sent up for concurrence.

Mr. Russell, of Boston, from the Committee on the Judi
ciary, to whom was referred the Bill, “ In relation to the returns 
of votes,” the Senate having insisted on its amendments there
to, reported,

That the House should insist on its vote of disagreement, 
and recommending the appointment of a Committee of Con
ference on the subject matter of difference between the two 
Houses, and said Report was accepted, and the following gen
tlemen were appointed said Committee, viz.:—

Messrs. Russell, of Boston,
Bailey, of Fitchburg, and 
Crapo, of New Bedford.

Sent up for concurrence.

Papers from the Senate.
A Bill to enable parties in civil actions and proceedings to 

be witnesses therein, came down, with the indorsement that 
the Senate insist on its amendment thereto.

On motion of Mr. Ranney, of Boston, the House insisted 
on its vote of disagreement, and

Messrs. Ranney, of Boston,
Dodge, of Cambridge, and 
Browne, of Dorchester,

were appointed a Committee of Conference, to take into con
sideration the sunject matter of difference between the two 
Houses.

Sent up for concurrence.

A Resolve concerning Commissioners came down, passed 
to be engrossed, with certain amendments, which were adopted,
in concurrence.
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The Bill to incorporate the Suffolk Railroad Company came 
down, passed to be engrossed, with an amendment, which was 
adopted, in concurrence.

A Bill concerning the purchase and sale of Spirituous 
Liquors by City and Town Agents, was referred to the Com
mittee on the Judiciary.

The House Bills,
“ For the Equalization of Taxes,”
“ In addition to an Act to establish a Police Court in the 

town of Adams,” came down, passed to be engrossed, with 
certain amendments, which, with the Bills, were referred to the 
Committee on the Judiciary.

The Bill in relation to powers of County Commissioners in 
laying out Ways across Railroads, came down with the in
dorsement that the Senate recedes from its amendment, so far 
as it relates to the striking out the words “ convenient and 
also, in that relative to the seventh section, and insist on so 
much as relates to striking out, in the fifth section, all after the 
word “ way.”

On motion, the House receded from its vote of disagreement 
and concurred with the Senate.

A Bill concerning the draining of Low Lands, was read and 
ordered to a second reading.

A Bill in addition to an Act to incorporate the Newton 
Railroad Company, was read three several times, under a sus
pension of the Rule, and passed to be engrossed, in »concur
rence.

The Reports (reference to the next General Court) of the 
Committee on Retrenchment and Reform on the Order of 
April third, relative to the transaction of County Business ;

Of the Joint Special Committee under the Order relative to 
the contract whereby the State Farm at Westborough, was 
placed under the charge of the State Board of Agriculture;
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Of (inexpedient to legislate) of the Committee on Federal 
Relations, on the Resolves of Maine, relative to the Dred 
Scott case ;

Of the Committee on the Militia, on so much of the Gov
ernor’s Address as relates to the Militia, also on the Report of 
the Adjutant-General, and

(Asking to be discharged) of the Committee on Retrench
ment and Reform, on the Order of March nineteenth, relative 
to out-door relief to State Paupers,

Were severally read and accepted, in concurrence.

The motion to reconsider the vote whereby the Bill in rela
tion to the removal of Insane Convicts at the State Prison 
was passed to be engrossed, was taken from the table. Pend
ing the consideration of the same,

A Message was received from the Governor, through the 
Secretary, returning to the House, in which the same origi
nated, the Resolves for the Relief of Settlers in the Territory 
of Kansas, with his objections thereto.

The Message is as follows :—

COMMONWEALTH OF MASSACHUSETTS.

E x e c u t iv e  D e p a r t m e n t , C o u n c il  C h a m b e r , ) 

Boston, May 29, 1857. j

To the Speaker of the House of Representatives:—

I have carefully considered the Resolves herewith returned, 
entitled “ Resolves for the Relief of Settlers in the Territory of 
Kansas.” Divesting myself of prejudice and partiality, I have 
brought to their consideration an earnest regard for the reputa
tion and honor of our Commonwealth, together with a devoted 
allegiance to her fundamental organic law.

To these sources alone, can both lawgivers and people turn 
with perfect confidence that they afford to the one a safe and
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unerring guide of conduct, and to the other an unfailing crite
rion by which the acts of their public servants can be judged.

The 18th Article of the Bill of Rights declares, that “ A 
frequent recurrence to the fundamental principles of the Con
stitution * '* * js absolutely necessary to preserve the
advantages of liberty, and to maintain a free government. The 
people ought consequently to have a particular attention to 
all those principles in the choice of their officers and repre
sentatives ; and they have the right to require of their lawgivers 
and magistrates an exact and constant observance of them in the 
formation and execution of the laws necessary for the good 
administration of the Commonwealth.”

No injunction could be more peremptory than this ; no 
language more forcible ; and the public servant who forgets or 
neglects it, is unworthy of the confidence of his constituents, 
violates his oath of office, and is regardless of the honor and 
integrity of Massachusetts.

The Resolves contemplate the appropriation of $100,000 “ for 
the relief of such peaceable, bona fide settlers in the Territory 
of Kansas, as shall have been stripped of their means of sub
sistence, and brought into danger of suffering, or of being 
compelled to abandon the Territory by a recurrence of invasions 
and outrages, such as have heretofore been visited upon the 
people of that Territory and, also, to render aid “ in protect
ing and defending in the courts [of the Territory and of the 
United States, the constitutional and legal rights of such 
peaceable and deserving settlers therein, of such citizens of 
Massachusetts being in the Territory as may be exposed to the 
loss of life, liberty, or property, by the unjust decrees of the 
pretended legislature of that Territory, or by the unwarranted 
exercise or abuse of judicial or ministerial authority.’ They 
further provide that the governor, with the advice and consent 
of the council, shall be charged with the authority and the duty 
conferred and implied by these Resolves.

The question of their constitutionality doubtless presented 
itself to the committee who reported them, and wo naturally 
look for the reasons which they adduce to support that point. 
Three members of the committee, only, sign the Report, and I 
find it impossible to bring my mind to the conclusions which 
they have reached. Their reasons are as follows : “ Is such an



794 JOURNAL OF THE HOUSE,

appropriation constitutional ? Your committee have given 
careful attention to this point, and in their view, such an appro
priation is in no respect repugnant to the spirit or provisions 
of the Constitution. Such an appropriation would be for the 
good and welfare of the Commonwealth, and hence can be 
constitutionally granted. The whole corporating power rests 
upon the supposed fact that corporations subserve indirectly the 
well being of the State. The present grant contemplates the 
prospective, as well as the present, interests of the State. 
Then, again, the names of eminent lawyers and judges, who 
have petitioned for this appropriation, deserve to be considered 
as weighty authority in favor of its constitutionality.”

The committee assign other grounds for its expediency, but 
give no additional demonstration of its constitutionality. Bear
ing in mind their conceded ability, and their acknowledged 
“ careful attention to this point,” this may be fairly accepted as 
the entire argument that can be adduced to substantiate the 
constitutionality of this measure. These members of the com
mittee, in their Report, further declare that “ in their view such 
an appropriation is in no way repugnant to the spirit or provi
sions of the Constitution.” With the utmost respect for their 
“ view,” it must be remembered that the State of Massachusetts, 
through the solemn forms of her legislative and executive 
branches of government, lias placed on record, within one year, 
an opinion precisely opposite. Massachusetts declares, in chap. 
80, Resolves of 1856, approved June 3d last, which the record 
shows passed the house without opposition, and the senate with 
but two, dissenting votes, (and they approved this paragraph,) 
“ that we do not claim that, as a State legislature, we are clothed 
with power to initiate measures for their [the settlers in Kansas] 
relief.” When 1 signed that Resolve, I believed this declaration 
not only to be true of itself, but I accepted it as the solemn 
declaration of the opinion of Massachusetts, asserted as it was 
by her unanimous voice through her chosen representatives. If 
that position was the true one then, it is the true one to-day; 
and it especially behooves our Commonwealth not to weaken 
and destroy the moral influence of her opinion by such fickle 
and contradictory legislative declarations as would result from 
the adoption of these Resolves.

The Report also alleges that such an appropriation would be
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for the “ good and welfare of the Commonwealth,” and there
fore can be constitutionally granted. The committee, in the 
only quotation from the Constitution, as favoring their position, 
wrest these six words from their context; but the entire clause, 
on examination, will be found repugnant to such a conclusion. 
Their extract is from Art. 4 of chap. 1, sect. 1: “And further, 
full power and authority are hereby given and granted to the 
said general court, from time to time, to make, ordain, and 
establish all manner of wholesome and reasonable orders, laws, 
statutes and ordinances, directions and instructions, either with 
penalties or without, so as the same be not repugnant or con
trary to this Constitution, as they shall judge to be for the good 
and welfare of this Commonwealth [these six words the Com
mittee quote], and for the government and ordering thereof, and 
of the subjects of the same, and for the necessary support and 
defence of the government th e r e o f the same section provides 
that the legislature may levy taxes and assessments, duties and 
excises, “ to be issued and disposed of by warrant, under the 
hand of the governor of this Commonwealth for the time being, 
with the advice and consent of the council, for the public ser
vice, in the necessary defence and support of the government of 
the said Commonwealth, and the protection and preservation of 
the subjects thereof, according to such acts as are or shall be in 
force within the same.”

The Constitution, it is true, authorizes the general court to 
enact such statutes as they may deem to be for the “ good and 
welfare of the Commonwealth,” but subject, however, to the 
positive stipulation, immediately following, that they shall be 
“ for the government and ordering thereof and of the subjects 
of the same, and for the necessary support and defence of the 
government.” It provides, undoubtedly, that the legislature 
shall levy “ reasonable taxes” and impose duties upon “ any 
commodities whatsoever,” but they shall be expended only “ in 
the necessary defence and support of the government of the 
said C o m m o n w e a l t h ,  and the protection and preservation of the 
subjects t h e r e o f But those Resolves go clearly beyond this
constitutional restriction, in providing this sum of .$100,000
to be taken from the treasury of Massachusetts, and to bo 
expended “ for the relief of such peaceable, bona fide, settlers 
in Kansas as shall have been stripped of their means of subsist-
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ence,” irrespective of their origin, or former or present citizenship. 
It is unnecessary to inquire if “ bona fide settlers in Kansas,” 
can at the same time be “ subjects of Massachusetts,” as it is not 
pretended that the appropriation is intended to be used for the 
relief of those alone who may, at any time heretofore, have 
been citizens of our State. The second Resolve makes this 
acknowledged purpose plainly apparent, by providing that this 
sum may be expended for protecting “ the legal and constitutional 
rights of such peaceable and deserving settlers therein, or of 
such citizens of Massachusetts, being in the Territory, as may 
be exposed to the loss of life, liberty and property.” The Con
stitution restricts the powers of the general court to making laws 
and expending money for the benefit of the subjects of Massa
chusetts ; the Resolves propose to do both for the “ bona fide 
settlers in Kansas,” even though never within the limits of our 
Commonwealth. The Constitution limits and restricts the legis
lature to expending the moneys of the State “  in the necessaiy 
defence and support of the government of the said Common
wealth, and the protection and preservation of the subjects 
thereof;” the Resolves go far beyond this restriction, and con
template the expenditure of her money for the protection and 
preservation of the subjects of an independent and distant gov
ernment.

It is unnecessary to point out the repeated instances, running 
through our Constitution, in which the purposes of government 
and the powers of its various branches, are limited and restricted, 
with more or less distinctness, all tending to show the unconsti
tutionality of the power here attempted to be exercised.

1 will only refer to one additional portion of our fundamental 
charter, which, in my judgment, shows, very clearly, the uncon
stitutionality of the proposed Resolves. Chapter 2, section 1, 
article 11, is in these words : “ No moneys shall be issued out 
of the treasury of the Commonwealth, and disposed of, * * *
but by warrant under the hand of the governor for the time 
being, with the advice and consent of the council, for the neces
sary defence and support of the Commonwealth, and for the 
protection and preservation of the inhabitants thereof, agreeably 
to the acts and resolves of the general court.”

.John Adams never wiote a clearer sentence, and it seems as 
if our mother tongue is hardly capable of expressing an idea
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more unequivocally. It is the paragraph in the Constitution 
which specially directs the manner of drawing money from the 
treasury, and it declares the only way in which, and the only 
purpose for which, it shall be done. Lest the word “ inhabi
tant’’ should be liable to a misconstruction, the Constitution 
itself defines it, as follows : “ and to remove all doubts con
cerning the meaning of the word ‘ inhabitant ’ in this Constitu
tion, every person shall be considered as an inhabitant, for the 
purpose of electing or being elected into any office, or place 
within this State, in that town, district or plantation, where he 
dwelleth or hath his home.”

The Constitution here positively declares, “ no moneys shall 
be issued out of the treasury and disposed o f” but for the pro
tection and preservation of the inhabitants of the State,—that 
is, of any person who “ dwelleth,” or “ hath his home” in it. 
These Resolves provide that $100,000 shall be “ issued out of 
the treasury and disposed of,” for the benefit of those who may 
never have breathed our air, or seen our borders ; who are not, 
and may never have been, inhabitants of Massachusetts.

So palpable is this positive prohibition, that various theories 
have been suggested, whereby it has been attempted to deduce 
the power sought to be exercised. For instance, it has been 
alleged that, though authority to pass Resolves appropriating 
money for such purposes, may not be expressly granted in the 
Constitution, yet that every power not positively withholden by 
that instrument, vests in the legislature. It has been argued 
that all legislative authority belongs to the general court which 
the Constitution does not expressly forbid it to exercise, and 
thence the argument is deduced of the competency of the leg
islature to pass these Resolves, unless it is positi\oly shown (hat 
the Constitution forbids it in express terms. The Constitution 
of the United States, it is asserted, authorizes the national 
legislature to perform only such acts as are distinctly enumer
ated while all reserved powers pertain to the several States ; 
but it is alleged the powers of the legislature of the State stand 
on a much broader ground, and embrace every thing not posi
tively withheld. In my judgment, the power to pass these 
Resolves is not only not expressly granted, as this argument 
concedes, but is plainly and positively forbidden. Yet even if 
this be not so, the theory referred to is untenable, and has
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been so declared nearly half a century since, by our supreme 
court. Judge Jackson, in pronouncing the opinion of that 
august tribunal in 1814, (Massachusetts Reports, Volume 11, 
page 404,) says : “ There is an implied authority in the parlia
ment to exercise the power here mentioned ; because, according 
to the theory of the English constitution, ‘ that absolute despotic 
power which must in all governments reside somewhere,’ is 
intrusted to the parliament. The principles of our government 
are widely different in this particular. Here the sovereign 
and absolute power resides in the people; and the legislature 
can only exercise what is delegated to them according to the 
Constitution.”

This is so conclusive, no appeal can be taken from it, and it 
has been so frequently repeated and so well understood, as to 
have become of the binding effect of conceded and undisputed 
law. In the late Constitutional Convention, the Bill of Rights 
was referred to a committee, of which the Hon. Charles Sum
ner was chairman, and of which the Honorables Joel Parker, 
B. P. Hallett, George S. Hillard, Charles Allen, John C. Gray, 
Asahel Huntington, Julius Rockwell, Luther V. Bell, Henry 
Williams, Anson Burlingame and Laban Marcy, and R. H. 
Dana, Jr., Esq., were members, who were so impressed with the 
propriety of incorporating this truth into our fundamental law, 
that they reported the following amendment to the Preamble of 
our Constitution :—

“ 4. Resolved, That the Bill of Rights be amended, by 
inserting between the 29th and 30th Articles, the following 
additional article.

“ This enumeration of rights shall not impair others retained 
by the people, and no powers shall ever be assumed by the legis
lature that are not granted in this Constitution.”

The failure of the attempt to incorporate this proviso into 
the Constitution, after being unanimously reported by so influ
ential a committee, can hardly be satisfactorily explained, 
except by the reason that it was deemed inexpedient to hamper 
the Bill of Rights with universally acknowledged truths, 
approaching even to truisms.

The precedent that Vermont and Michigan have made similar 
appropriations, is urged as a reason why it is constitutional for 
Massachusetts to do the same. The fact, however, that thirteen
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other free States had made/ none, would be equally as conclu
sive that it is unconstitutional for us so to do, inasmuch as each 
State must apply any proposed enactment to the sole test of the 
provisions of its own Constitution, irrespective of what may be 
done by any other independent sovereignty, under the authority 
of another and diverse organic law. What the Constitution of 
Michigan may permit, that of Massachusetts may forbid, and 
the converse is equally true. In fact, in the former, unnatural
ized aliens can vote, while free colored persons are debarred 
from that privilege, while in the latter this franchise is conferred 
on free negroes and withheld from unnaturalized foreigners, 
thus showing how untenable is the argument af analogy.

Having thus shown that the Resolves in my judgment con
travene the provisions of the Constitution of Massachusetts, I 
rest my refusal to affix my signature to them upon the highest 
and broadest grounds known to a statesman.

I cannot do it, without violating that oath of fealty to the 
Constitution of Massachusetts, which I took upon me, and sub
scribed, in vour presence, and what is far worse than the 
guilt of individual perjury, without doing violence to that 
instrument, which is the written charter of all our liberties, 
and the legacy of our lathers’ wisdom.

Weighed with the foregoing considerations, our empty treas
ury—the paramount duty of retrenchment and economy,— 
the provocation to other States to retaliate by antagonistic 
grants,—and the danger of reawakening by foreign interference 
the slumbering passions and hostilities of that unfortunate te r
ritory,—all sink into comparative insignificance.

Believing, then, these Resolves unconstitutional were they 
expedient, and inexpedient were they constitutional, I decline 
to give them my official sanction.

HENRY J. GARDNER.

The Message having been read, and the question stated, to 
wit: Shall the Resolves pass, the objections of the Governor 
to the contrary notwithstanding, the House proceeded to re
consider the same, and the Roll having been called, it appeared 
that there were one hundred and forty-four Yeas and one hun
dred and thirty-eight Nays, so the House refused to pass the 
Resolves, two-thirds of the members present and voting thereon, 
not having voted in the affirmative.
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Yeas. N
Messrs. Adams, L. 

Aldcn
Allen, A. H. 
Allen, J.
Allen, T.
Allen, W. H.
Andrews, I. W.
Austin
Bailey
Bardwell
Barrett
Bassett
Bates
Bent
Billings
Blood
Brewer, T. M.
Galley
Carver
Chase
Child
Clapp
Cogswell
Conant, T.
Couch
Crane
Currier
Curtis
Dana
Daniel
Daniels
Davis, A.
Davis, C. A. 
Davis, D. G. 
Davis, W. T. 
Deming 
Dodge, J. C. 
Dodge, R. B. 
Dodge, T. 
Dickenson 
Edwards 
Endicott

Messrs. Fales
Faulkner
Fay
Ferry
Field, of Boston. 
Fitch, J.
Fry
Furber
Gardner, H. N. 
Gardner, M. T. 
Gay
Goodhue
Griggs
Grouard
Hale, C
Hale, T.
Hathaway
Hill
Hills, H. S.
Hinsdale
Hodges
Hopkins
Hudson
Hunt
Johnson, D. U. 
Johnson, F. M. 
Johnson, H. D. 
Johnson, N. L. 
Keyes
Kimball, James
Ivnowlton
Lamkin
Loring, H.
Lothrop
Macomber
Merrill
Mitchell
Monk
Nelson
Newland
Newton
Nickerson, E.
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Messrs. Norwood
Nowell, J. A.
Noyes
Page
Paine
Parker
Parsons
Patrick
Payne
Perham
Perry
Pollard
Pond
Prentiss
Prescott, W. 0.
Reed
Rice, J.
Rice, J. P. 
Richards, H. M. 
Richards, M., Jr. 
Robbins
Ptockwood, S. L. 
Russell, C. 
Sanford 
Sargent 
Sawyer, M., 2d 
Schouler 
Sheldon 
Sherman 
Smith, G. A.

Messrs. Smith, J.
Smith, J. II. 
Southworth 
Spooner 
Stebbins, M. 
Stone, E.
S weetser
Swift
Talbot
Taylor
Thayer
Thompson, G. F.
Titcomb
Turner
Tuttle
Upham
Vinson
Wadsworth, J. P.
Wadsworth, S.
Walden
Warren
Webster
Wells
White, T. S. 
Whiting 
Williams 
Wood, W. H.
W oodbery 
Woodman 
Wright, A. J.

Messrs. Allen, L. F. 
Armington 
Atkins
Atwood, N. E.
Atwood, T.
Baker
Ballard
Batcheller
Bliss

Nays.
Messrs. Bradbury 

Bradley 
Brewer, J. N. 
Brown 
Browne 
Bugbee 
Burlingame 
Burlingham 
Burrage
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Messrs. Burrill
Campbell, I. T.
Childs
Clark, T.
Colton
Conant, N.
Cook
Copeland
Corbin
Cox
Crapo
Crosby
Crowell
Daggett
Day
Dike
Dodge, E. H. 
Draper 
Estabrook 
Edgerly 
Farmer 
Fitch, G. M. 
Flanders 
Foster, G.
F idler
Gill
Gilman
Gleason
Goodwin, A. E.
Goodwin, J. A.
Grammer
Hard
Hardy
Harris, J. B.
Heaton
Holden
Howard
Hubbard
Humphrey
Flyde
Jones
Joy

Messrs. Kimball, John 
Kingman 
Lawrence 
Lewis, D. J. 
Lewis, J. 
Littlefield 
Lombard 
Loring, S. L.
Loud
Lowell
Marble
Merrifield
Miller
Morrill
Morris
Morissey
Morse
Newmarch
Nichols
Nowell, C.
Nye
Pearl
Perkins
Plummer
Pooler
Porter
Prescott, L.
Putnam
Ramsdell
Ranney
Rice, T., Jr.
Richardson, H.
Rock wood, M., Jr.
Rogers
Rolfe
Ruggles
Russell, T. H.
Sanderson
Saunders
Sawyer, T. T.
Seabury
Severance
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Messrs. Shaw, S. A. Messrs.
Shaw, S. G.
Simonds 
Smedley 
Smith, H.
Smith, R.
Stedman 
Stephens 
Stickney 
Stone, W. F.
Stubbs 
Studley 
Taft, E. W.
Taft, J.
Taggart
Tenny
Thompson, G. N.
Trafton

And

The House

Trask 
Tufts, A. 
Tufts, 0. 
Twiss 
Twombly 
Tyler, W. 
Wales
Ward, A. A. 
Webber 
Wheeler 
White, A. 
White, F. W. 
Whitney 
Whiton 
Wilder, J. E. 
Wood, A. 
Wood, W. W. 
Wright, E.

Adjourned.
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A F T E R N  O O N  S E S S I O N .

Met according to adjournment.

Mr. Hudson, of Lexington, from the Committee on Educa
tion, to whom was referred the Senate Bill, “ Providing for the 
apportionment, of Senators among the several Counties,” re
ported,

Recommending that the same be referred to the next Ses
sion of the General Court, and the Report was accepted and 
sent up for concurrence.

Mr. Wood, of Middleboro’, from the Committee on the Ju
diciary, to whom was referred the Senate Bill for the Equali
zation of Taxes, passed by that branch as an amended draft 
of the House Bill of the same title, reported,

That the House should not concur in the adoption of said 
amended draft, and the same was returned to the Senate.

Mr. Baker, of Medford, from the Committee on the Ju
diciary, to whom was committed the Senate Amendments to 
the House Bill in addition to an Act to establish a Police 
Court in the town of Adams, reported,

That the House should non-concur in the adoption of said 
amendments, and said Report, was accepted, and the amend
ments rejected.

Mr. Bailey, of Fitchburg, from the Committee on the Judi
ciary, to whom was committed the Senate Bill concerning the 
purchase and sale of spirituous liquors, reported,

That the same ought to pass with an amendment, and said 
Report was placed in the Orders of the Day.

Mr. Russell, of Boston, from the Committee of Conference 
on the Bill in relation to the Returns of Votes, reported,
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That the same ought to pass with an amendment, and said 
Report was accepted, and the amendment was accordingly 
adopted and sent up for concurrence.

Mr. Holland, of Westfield, on leave, introduced a Bill in 
relation to the employment of Convicts in the State Prison, 
and the same was referred to a Special Committee, consisting 
of

Messrs. White, of Medway,
Sherman, of Plymouth,
Moseley, of West Springfield,
Smith, of Boston, and 
Tufts of Charlestown.

Papers from the Senate.
The Bill in addition to an Act for the supplying of the city 

of Boston with pure water, came down, passed to be engrossed 
with an amendment.

On motion the House non-concurred in the adoption thereof 
and the Bill was sent to the Senate.

The Bills,
“ Concerning Cases arising under the forty-ninth chapter 

of the Revised Statutes,”
“ To authorize Tisdale Drake to extend his wharf in Bos

ton,”
11 To authorize the heirs of the late John Curtis to extend 

their wh*arf in Boston,”
u Relating to the sale of Deadly Poisons,” and the Resolve 

in favor of the Town of New Salem,

Came down, severally passed to be engrossed, in concurrence, 
with certain amendments (the first and last named also in the 
title) which were adopted, in concurrence.

The Bills,
“ Concerning the Militia,”
<t Concerning the draining of Low Lands,

Were severally read and ordered to a second reading.
98 *
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The Bills,
Extending the time for the construction of a Branch Track in 

Lowell, by the Boston and Lowell Railroad Corporation,
“ Concerning the Charlestown Water Works,”
“ Concerning Notes given by the Treasurer,”

Were severally read three times, and passed to be engrossed, 
in concurrence.

The Senate Resolve, “ Concerning the Documents and 
Papers of the Senate,” was read Ihree several times, amended, 
and passed to be engrossed, in concurrence, and the amend
ment was sent up for concurrence.

The House proceeded to the Orders of the Day, and the 
first matter, being the Unfinished Business of the morning, 
viz.: I he motion to reconsider the vote whereby the Bill, “ In 
relation to the removal of Insane Convicts at the State Prison ” 
was passed to be engrossed, and the same was carried in the 
negative, and the Bill was sent to the Senate.

" The Bills,
“ To incorporate the Lynnfield Hotel Company,”
“ To amend an Act to establish a Hospital for Insane, in 

Western Massachusetts,”

Were severally read twice, and passed to be engrossed, and 
sent up for concurrence.

Hie Bill concerning the Chelsea Water Works was read a 
second time, and indefinitely postponed.

The Engrossed Bills,
“ do repeal an Act to change the time of assessing Taxes 

in the City of Boston,”
“ Concerning Vacancies in School Committees,”
‘‘ In addition to an Act establishing the Salaries of certain 

Public Officers,”
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“ Providing for the Election of School Committees,”
“ In addition to an Act relating to Joint Stock Companies, 

and for other purposes,”
“ To increase the Capital Stock of the City Bank of 

Worcester,”
“ Concerning the Police Court in Lowell,”
“ To authorize the Commissioners of the County of Bristol 

to borrow Money,”
“ Respecting Trials by the Court,”
“ To incorporate the Dorchester and Roxbury Railroad 

Company,”
“ In addition to an Act concerning the Indexing of Deeds,” 
“ Establishing the Salary of the Clerk of the Courts for the 

County of Hampden,” (which originated in the House of 
Representatives,)

“ To provide for the maintenance of the Essex Bridge,”
“ Establishing the Salaries of the Judges and Registers of 

Courts of Insolvency,”
“ Relating to Imprisonment on Execution,”
“ Concerning the Parsonage Lands of the Second Parish, in 

West Newbury,”
“ Authorizing the Hancock Free Bridge Corporation to 

surrender the West Boston and Canal Bridges to the City of 
Cambridge,” (which originated in the Senate,)

Were severally passed to be enacted and sent to the Senate.

Engrossed Resolves,
“ Authorizing the Treasurer to borrow Money in anticipation 

of the State Tax,”
“ In relation to the State Prison,”
“ In favor of the State Lunatic Hospital, at Taunton,”
“ In favor of the State Almshouse, at Bridgewater,”
“ For the pay of the Chaplains of the House of Represen

tatives,”
“ Concerning Commissioners,” (which originated in the 

House,)
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“ Concerning the State Cabinet,” (which originated in the 
Senate,)

Were severally passed and sent to the Senate.

The Engrossed Bill to prevent obstructions in the]! Streets 
of Cities, was indefinitely postponed.

And
The House

Adjourned.



Saturday, May 30, 1857.

Met according to adjournment.

On motion of Mr. E. Wright, of Boston,
Ordered, That, for the remainder of the Session, no member 

be allowed to speak on any one question more than five min
utes, without leave of the House.

Papers from the Senate.
Reports (leave to withdraw) of the Committee on Federal 

Relations, to whom was referred the Petition of Samuel May 
and others ;

Of the Committee on Banks and Banking, on the Petition 
of the Bank of North America,

Were severally read and accepted, in concurrence.

The amended draft of the House Bill, “ For the equalization 
of Taxes,” came back with the indorsement that the Senate 
insist on their action thereon, and appointed Messrs. Hoar, 
Bonney and Burbank, a Committee of Conference on the sub
ject matters of difference between the two Houses.

On motion, the House concurred, and
Messrs. Wood, of Middleborough,

Bailey, of Fitchburg, and 
Cogswell, of Worcester, 

were joined on the part of the House.

Bills,
“ In relation to the taxation of Horses,” (in an amended 

draft,)
99
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“ In relation to fugitives from justice,” (in an amended draft,) 
and

The Resolves,
“ In favor of the Board of Insurance Commissioners,”
“ To publish the Act relating to applications to the General 

Court,”
“ Concerning the Colony Records of New Plymouth and 

Massachust tts,”

Were severally read three times, under a suspension of the 
Rule, and passed to be engrossed, in concurrence.

The Resolve in addition to a Resolve concerning the Colony 
Records of New Plymouth and Massachusetts, came down 
passed to be engrossed, in concurrence, with an amendment, 
which was adopted, in concurrence.

Mr. Ranney, of Boston, from the Committee of Conference 
on the subject matter of difference between the two Houses, 
on the Bill, “ To enable parties in civil actions and proceedings 
to be Witnesses therein,” made a Report thereon, and the same 
was accepted, and sent up for concurrence.

A Bill, “ To secure Returns from Keepers of Jails and 
Houses of Correction,” was read three times, under a suspen
sion of the Rule, and passed to be engrossed, in concurrence.

The Bill, “ Relative to the Expenses of certain Courts in the 
City of Boston,” came down noil-concurred in the House 
Amendment proposed thereto.

On motion, the House insisted on the amendment, and the 
Bill was returned to the Senate.

The Bill, “ In relation to laying out, altering, or discontinu
ing Streets in the City of Boston,” came down referred to the 
next General Court, and sent down for concurrence.

On motion, the House lion-concurred, and the Bill was 
returned to the Senate.



SATURDAY, MAY 30, 1857. 811

The Report (asking to be discharged) of the Committee on 
the Dred Scott Case, to whom was referred the Resolves in 
relation to the Dred Scott Case, also the Bill, “ Concerning 
Personal Freedom,” was read, and, pending the question on 
the acceptance of the same, Mr. Littlefield, ot Foxborough, 
moved to amend the Report by substituting the Resolves 
instead thereof; and, on motion of the same gentleman, the 
Yeas and Nays were ordered thereon, but, before taking the 
question, Mr. J. A. Nowell, of Boston, moved to recommit the 
whole subject, and Mr. Goodwin, of Lowell, moved to amend 
the last motion, by adding “ with instructions to report forth
with pending the question on which, the whole subject was 
laid on the table.

A Bill, “ To incorporate the Brookline Railroad Company,” 
was read twice, and, pending the question on ordering the 
same to a third reading, it was laid on the table.

Subsequently, a message was received from the Senate, re
questing the return of the Bill to that branch, and the Clerk 
was charged with a message to the Senate, returning the Bill 
in compliance with the request.

The Engrossed Bills,
“ Concerning the Discipline of the State Prison,”
“ Concerning the Boston Lunatic Hospital,
“ Relating to the sale of Deadly Poisons,”
“ To amend an Act to establish a Hospital for Insane in 

Western Massachusetts,”
“ To incorporate the Suffolk Railroad Company,”
“ In addition to an Act establishing a Hospital for Insane 

in Western Massachusetts,”
“ In addition to an Act to incorporate the Salem Mechanics’ 

Hall Corporation,” (which originated in the House of Repre
sentatives,)

a Concerning the Charlestown Water Works,” (which origi
nated in the Senate,)

Were severally passed to be enacted and sent to the Senate.
Engrossed Resolves,  ̂^
“ In aid of the State Lunatic Hospital at Taunton,”
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“ Relating to Amendments of the Constitution,”
“ In favor of Samuel H. Jenks,” (which originated in the 

House,)
“ Concerning Notes given by the Treasurer,” (which origi

nated in the Senate,)

Were severally passed and sent to the Senate.

The House proceeded to the Orders of the Day, and

The Bills,
“ Concerning the Draining of Low Lands,”

Concerning the Militia,”
“ Concerning the Purchase and Sale of Spirituous Liquors 

by City or Town Agents,”

Were severally read twice, and passed to be engrossed, in 
concurrence.

A Communication of the Governor, relative to the Bill, 
“ Concerning the Danvers Railroad Company and the Boston 
and Maine Railroad,” was read, and, on motion of Mr. Endi- 
cott, of Canton, was ordered to be entered at large, on the 
Journal of the House.

The Message is as follows :—

To the Honorable President of the Senate :—

I desire to communicate to the Legislature the reasons that 
have influenced my action upon a Bill entitled “ An Act con
cerning the Danvers Railroad Company and the Boston and 
Maine Railroad.”

The brief space of time allotted me for its consideration 
before the proposed adjournment of the General Court, together 
with the great number of important questions necessarily 
claiming my attention, have forbidden such careful examina
tion of its provisions, as their novelty and importance demand.

The impairing of the obligation of certain mutual contracts 
by legislative enactment, as well as the interposition of the
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legislative authority in the internal economy and management 
of the road, which it is alleged are involved in this Bill, are 
certainly novel and questionable features in Massachusetts legis
lation respecting Railroad Corporations. Whether these or 
any of them are unconstitutional Acts, as is claimed by the 
opponents of the Bill, requires deliberate consideration, and 
perhaps can be settled only by a judicial tribunal.

As an appeal to such tribunals is open to any parties who 
mav feel themselves aggrieved, and as it is not my province to 
adjudicate the mere expediency of questions of this nature, 
which meet the approval of the two branches of the General 
Court, I have felt it my duty, with this explanation, to sign 
the Bill.

HENRY J. GARDNER.

On motion of Mr. Johnson, of Dana, it was
Ordered, That when the House adjourn, it be to meet at 

two and one-half o’clock, P. M.

Mr. Hinckley, of Barnstable, asked leave to introduce a 
Bill, “ To amend the fifteenth section of the two hundred and 
fifteenth chapter of the Acts of eighteen hundred and fifty- 
five;” pending the question on granting leave,

The House

Adj ourned.
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A F T E R N O O N  S E S S I O N .

Met according to adjournment.

On motion of Mr. Fry, of Boston,
Ordered, That the Special Committee on the Right of Suf

frage in the Territories, be requested to Report forthwith.

On motion of Mr. King, of Roxbury, it was
Ordered, That the Clerk of this House be directed to pre

pare, in anticipation of the meeting of the Legislature in 
January next, so much of the matter usually contained in the 
volume of Rules and Orders, as can be prepared in advance; 
and that he add thereto, a complete list of all State and Coun
ty Officers, and such other matters as will make the volume 
more useful to members of the Legislature. And that he 
cause as much as may be of the volume to be printed, before 
the beginning of the Session, in order that the whole may be 
completed soon after the meeting of the Legislature.

Mr. Gilman, of Lowell, from the Committee on Finance, to 
whom was referred the Bill, “ To provide a better system for 
the administration of the Finances of the Commonwealth,” 
reported,

That the same be referred to the next General Court, and 
said Report was accepted.

An Order from the Senate, relative to the distribution of 
the Debates of the Constitutional Convention of seventeen 
hundred and eighty-eight, was indefinitely postponed.

Mr. Littlefield, of Foxborongh, moved to take from the 
table the Report of the Joint Special Committee on the Dred 
Scott Case, also, certain Resolves relative thereto; and the
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Bill, “ Concerning Personal Freedom,” committed to said 
Committee; and, on motion of Mr. Morrill, of Fall River, the 
Yeas and Nays were ordered on said motion, and the Roll 
having been called, it appeared that there were one hundred 
and eight Yeas and ninety-six Nays, [see Appendix, No. 40,] 
so the Resolves were taken from the table ; but before taking 
any further action thereon, they were again laid on the table.

Papers from the Senate.
A Bill, “ To establish the Salary of the Clerk in the office 

of the Adjutant and Quartermaster-General ot the Common
wealth,” was read twice, and indefinitely postponed.

The Report (leave to withdraw) of the Committee on 
Towns, on the Petition of Solomon Burden and others, and

(Inexpedient to legislate) of the Committee on Roads and 
Bridges, on the Order relative to giving additional powers to 
the Commissioners on the Back Bay,

Were severally accepted, in concurrence.

The Orders of the Day were taken up, the first matter being 
the question on granting leave to Mr. Hinckley, of Barnstable, 
to introduce a Bill, “ To amend the fifteenth section of the two 
hundred and fifteenth chapter of the Acts of eighteen hundred 
and fifty-five,” and the vote having been taken, the same was 
carried in the negative.

Subsequently, Mr. Rolfe, of Boston, moved a reconsidera
tion of the vote whereby leave was refused, but the House 
refused to reconsider its action thereon.

The Senate Bill, “ Relating to the expenses of certain 
Courts in the City of Boston,” came from the Senate with the 
endorsement that the Senate insists on its vote of non-concur
rence in the House Amendment proposed thereto, and Messrs. 
Bonney, Stone and Taylor are appointed a Committee of 
Conference on the subject matter of difference between the
two Houses.

On motion, the House insisted on its amendment, and
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Messrs. Ranney, of Boston,
Baker, of Medford, and 
E. Wright, of Boston,

were joined as the Committee of Conference on the part of 
the House.

The Senate Bill, “ To incorporate the Brookline Railroad 
Company,” was read three several times, under a suspension 
of the Rule, and passed to be engrossed, in concurrence.

The Bill, “ In addition to an Act to regulate the use of 
Railroads,” came down passed to be engrossed, in concurrence, 
with an amendment, which was adopted, in concurrence.

The House Bill, “ In addition to an Act to establish a 
Police Court in the town of Adams,” came down with the 
indorsement that the Senate insists on its amendment thereto, 
and, on motion, the House receded and concurred with the 
Senate.

A Senate Resolve, concerning the General Index of the 
Senate Journals, was read three times, under a suspension of 
the Rule, and passed to be engrossed, in concurrence.

Mr. Goodwin, of Lowell, from the Committee on Educa
tion, to whom was referred the Order authorizing the said 
committee to visit the State Normal Schools, reported,

That said committee had attended to that duty, and also 
submitted certain suggestions in relation thereto, and said 
Report was accepted, and sent up for concurrence.

Mr. White, of Medway, from the Committee to whom was 
referred the Bill, “ In relation to the employment of Convicts 
in the State Prison,” reported,

That the same ought to pass; and the Bill was read three 
several times, and passed to be engrossed, and sent up for con
currence.

The Report, from the Committee of Conference, on the Bill, 
“ For the equalization of Taxes,” came down, (the same pro-
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posing an amendment thereto,) and the same was accepted, in 
concurrence.

Engrossed Bills,
“ In relation to the returns of Votes,”
“ 'l'o authorize the heirs of the late John Curtis to extend 

their Wharf, in Boston,”
“ Concerning Insane Persons in the city of Boston,”
“ Concerning cases arising under the forty-ninth chapter of 

the Revised Statutes, concerning the maintenance of bastard 
children,”

“ To authorize Tisdale Drake to extend his Wharf, in Bos
ton,”

“ To exempt from levy on execution the Homestead of a 
Householder,”

“ In addition to an Act to regulate the use of Railroads,”
“ In relation to the powers of County Commissioners in 

laying out Ways across Railroads,”
!l In addition to an Act to establish a Police Court in the 

Town of Adams,”
“ To enable parties in civil actions and proceedings to be 

Witnesses therein,” (which severally originated in the House of 
Representatives,)

“ In relation to fugitives from justice,”
“ Concerning the draining of Low Lands,”
“ Concerning the purchase and sale of Spirituous Liquors 

by City and Town Agents,”
“ In relation to the taxation of Horses,”
“ In addition to an Act. to incorporate the Newton Railroad 

Company,”
“ Extending the time for the construction of a branch track 

in Lowell, by the Boston and Lowell Railroad Corporation,” 
“ 'To secure returns from Keepers of Jails and Houses of 

Correction,”
“ Concerning the Militia,”
“ To incorporate the Brookline Railroad Company,” (which 

severally originated in the Senate,)

Were severally passed to be enacted, and sent to the Senate.
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Engrossed Resolves,
“ In favor of the Towns of New Salem and Lee,”
“ In addition to a Resolve concerning the Colony Records 

of New Plymouth and Massachusetts,” (which severally orig
inated in the House of Representatives,)

“ Concerning the Documents and Papers of the Senate,”
“ In favor of the Hoard of Insurance Commissioners,”
“ To publish the Act relating to applications to the General 

Court,”
“ Concerning the Colony Records of New Plymouth and 

Massachusetts,”
“ Concerning the Index of Senate Journals,” (which seve

rally originated in the Senate,)

Were passed and sent to the Senate.

A Message of the Governor, from the Senate, informing the 
Legislature that he declines to remove Edward Greeley Loring 
from the office of Judge of Probate for the County of Suffolk, 
was read, and is as follows:—

C O M M O N W E A L T H  O F  M A S S A C H U S E T T S .

E x e c u t iv e  D e p a r t m e n t , C ouncil  C hamber , ) 
Boston 30th May, lb57. \

To the President of the Senate :—

Before the final adjournment of the Legislature I desire to 
inform the two branches that I respectfully decline to comply 
with their request, contained in the Address for the removal of 
Edward Greeley Loring from the office of Judge of Probate 
for the County of Suffolk.

Pressing duties, necessary to be performedduring the closing 
hours of the Session, render it impracticable for me to give 
my reasons in full for such refusal at the present time, but 1 
will, at the earliest opportunity, prepare them, cause them to 
be printed in the volume of Acts and Resolves for the present
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year, and to be communicated to the public prints, for the 
information of the members of the Legislature and the people 
of the Commonwealth.

HENRY J. GARDNER.

Mr. King, of Roxbury, offered the following Resolve:—
R e so lv e d , That the thanks.of this House are presented to 

Charles A. Phelps, Speaker of the House, for the ability, fidel
ity and impartiality with which he lias discharged the arduous 
duties of his office.

The Resolve was unanimously adopted, and the Speaker 
replied as follows :—

G entlem en o f  the H ouse o f  R e p re se n ta tiv e s :—

1 offer you my cordial and sincere thanks for the vote just 
passed and placed upon your Journal. It is the formal vote 
usually accorded to a presiding officer at the close of the Ses
sion. It is a grateful, welcome voice of approval. But far 
more do I thank you for the unvarying, generous, manly sym
pathy and support which you have given to the Chair during 
the whole of this protracted Session. The duties of the pre
siding officer of an assembly like this are so various and com
plex, and demand for their due performance traits of character 
so incongruous,—quickness and despatch and yet caution and 
deliberation—firmness and decision of character, and yet 
suavity and courtesy,—that no man can expect to realize his 
own ideal. But I can truly say, that, according to the measure 
of my abilities, I have rendered you the best service in my 
power. And I am deeply moved that, in this hour of our 
patting, you forget all except my desire to administer the Rules 
with strict impartiality, and to accord to each member his 
rights under them.

Let us remember with grateful and loving homage at this 
hour, the goodness of Him who holds us in the hollow of His
|lan(]_who has ordered that our numbers should remain
unbroken by the shafts of death, and that we go forth this 
beautiful afternoon, buoyant with health; rejoicing that “ the
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light of day is still sweet to our eyes, and that it is a pleasant 
thing to behold the sun.”

I congratulate you that the many and exciting debates which 
have taken place here have been conducted with dignity and 
propriety. Conflict there has been, but it has been the conflict 
of manly and honorable minds. In comparison with the large 
number of subjects upon which you have passed, the fewness 
of the laws which have been placed upon our Statute Book 
will compare favorably with the numbers of those of our pre
decessors. In my opinion, the excellency of a Legislature is 
to be judged not by the num ber, but by the fe w n e s s  of its laws. 
Neither your time nor the money of the people is wasted if 
you prevent the enactment of useless or pernicious laws.

I am happy to bear testimony to the industry, fidelity and 
courtesy of our excellent Clerk, and his Assistant, the Sergeant- 
at-Arms, and the other officers of the House.

But, gentlemen, I will not detain you. If I were to speak 
till the morning’s dawn, I could not adequately express to you 
my sense of personal obligation. Whether we all meet again 
or not, I shall ever cherish with pleasure and pride, the remem
brance of our intercourse here. Yes ! this scene—this hour— 
those eyes gleaming with emotion, I shall behold them in my 
memory forever!

With a heart overflowing with gratitude, again and again, 
gentlemen, I tender to you my thanks. May health, happiness 
and prosperity attend you!

Mr. J. A. Nowell, of Boston, offered the following Resolve, 
which was adopted :—

R eso lved , That the thanks of the House be presented to 
the Clerk and Assistant-Clerk, for the assiduous and impartial 
discharge of their respective duties.

Mr. Ranney, of Boston, moved a reconsideration of the vote 
whereby the Bill, “ To enable parties in civil actions and pro
ceedings to testify therein,” was passed to be enacted, in order 
that an error in the engrossment might be corrected, and the 
motion was carried in the affirmative.
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On motion, it was
Ordered, That when the House adjourn, it be to meet at 

eight o’clock, P. M.

Mr. Bliss, of Pawtucket, from the Committee on the Pay 
Roll, reported the Pay Roll of the members of the House, 
amounting to the sum of one hundred and fifty-five thousand 
seven hundred and ten dollars and eighty cents, concluding 
with an Order, requesting the Governor to draw his warrant 
therefor, which was adopted.

And thereupon,

The House

Adjourned.
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E V E N I N G  S E S S I O N .

Met according to adjournment.

'J he Bill, “ For the equalization of Taxes,” and the Bill, 
“ Allowing parties in civil actions and proceedings to testify 
therein,” (which severally originated in the House of Repre
sentatives,)

Were severally passed to be enacted, and sent to the Senate.

On motion of Mr. Wood, of Middleborough, it was
Ordered, That Messrs. Wood, of Middleborough, Hopkins, 

of Northampton, Baker, of Medford, Spooner, of Boston, and 
Trask, of Springfield, with such as the Senate may join, be a 
Committee to wait upon His Excellency the Governor, and 
inform him that the two branches of the Legislature have 
passed upon all the public business which is necessary to be 
acted upon at the present. Session, and request that His Excel
lency, with the advice and consent of the Council, would pro
rogue them to Tuesday, the fourteenth of July next, that they 
may then adopt the necessary measures to carry into effect 
the recent Amendments of the Constitution of this Common
wealth.

Sent up for concurrence.

Subsequently, Mr. Wood, from the Committee, reported,
That they had attended to the duty assigned them, and that 

His Excellency was pleased to say that he would consult with 
the Honorable Council, and communicate with the two 
branches through the Secretary, in compliance with the request 
of the Legislature, forthwith.
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And, soon after, the Secretary came in with a Message from 
the Governor, informing the House that His Excellency had 
officially approved three hundred and six Bills and one hun
dred and seven Resolves, all that had been presented to him 
with the exception of one Bill and three Resolves, and that it 
was His Excellency’s pleasure, by and with the advice and 
consent of his Council, and at the request of the two branches, 
to prorogue them to Tuesday, the fourteenth of July next; and 
at fifteen minutes past nine, P. M., the General Court was 
accordingly prorogued.




