
Limitation of 
personal ac-
tions. 

On the petitions of 
The Massachusetts Veterinary College ; 
The town of Adams ; 
The commissioners of Middlesex County, were severally 

accepted in concurrence. 
The Senate report on the order relative to modifying 

section 6 of chapter 155 of the General Statutes, concern-
ing limitation of personal actions, was accepted. 

The following engrossed bills (all of which originated Bills enacted, 

m the House) were passed to be enacted : to wit, — the
d governo?'™ 

In addition to an Act establishing the City of Salem ; 
Concerning the Treasurer and Collector of the City of 

Cambridge; 
Relative to the terms of the Superior Court within and 

for the County of Nantucket; 
An engrossed resolve in favor of the town of Swamp-

scott (which originated in the House) passed, and, with 
tbe above-named bills, was laid before the Governor for 
his approval. 

Adjourned. 

MONDAY, Apr i l 1, 1878. 
Met according to adjournment. 
The journal of Friday was read. 

Mr. Gardner, from the committee on Probate and Chan- Executor» and 
eery, to whom was referred the bill limiting the time Adminis t ra tors , 
within which executors or administrators may be cited to 
take upon themselves the prosecution or defence of actions, 
reported that the same ought to pass in a new draft. 

The same Senator from the committee on Public Chari- se t t lement of 
table Institutions, to whom was referred the bill concern- pauper8' 
mg the settlement of paupers, reported the same in a new 
draf t ; and these bills were severally read, and ordered to a 
second reading. 

Mr. Davol, from the committee on Printing, to whom Public docu-
was referred the resolve relative to the distribution of cer- ment3' 
tain public documents, reported that the same ought to 
pass, and it was ordered to a second reading. 

Mr. Barton presented a petition of the selectmen of Highway,, 
Douglas for amendment of the laws in relation to damages 
recoverable for injuries resulting from defects in highways in' 

Referred to the committee on the Judiciary. 



Pollution of riv-
ers, &c. 

Bonds of Execu 
tors, Adminis-
trators et als. 

Money Bills. 

Mr. Bishop, from the committee on Water Supply and 
Drainage, on the report of the State Board of Health in 
relation to the subject, reported 

A bill relating to the pollution of rivers, streams, and 
ponds used as sources of water supply; and the same was 
read, and ordered to a second reading. 

Mr. Gardner, from the committee on Probate and 
Chancery, to whom was referred the bill relating to sales 
of real estate by guardians and trustees, reported the same 
in a new draft, under the title of " Bill to amend chapters 
93, 94, 100, 102, and 109 of the General Statutes, relating 
to the bonds of executors, administrators, trustees, and 
guardians ; " and the same was read, and ordered to a 
second reading. 

Mr. Russell, from the committee on the Judiciary, to 
whom was referred the order requesting the opinion of the 
Supreme Judicial Court as to the rights under the Consti-
tution, of the two houses to originate bills appropriating 
money from the treasury, reported said order in a new 
draft, as follows : — 

" Can the Senate, under the provisions of chapter 1, sec-
tion 3, article 6, of the Constitution, originate a bill appro-
priating or involving the expenditure of money from the 
treasury of the Commonwealth ? " 

And the report was read, and placed in the orders of the 
day for to-morrow. 

State directors 
of the Boston 
;ind Albany 
Railroad Com-
pany. 

Papers from the Rouse. 
Resolves, 
In favor of Chester C. Conant (on the petition of the 

same) ; 
In favor of the Disabled Soldiers' Employment Bureau; 
In favor of Rebecca E. Libby (on an order of January 

30, in relation to the subject), were severally read, and re-
ferred to the committee on the Treasury. 

A report of the committee on Railroads, that it is inex-
pedient to legislate on the order relative to action on the 
report of the State Directors of the Boston and Albany 
Railroad Company, was placed in the orders of the day for 
to-morrow. 

The orders of the day were taken u p ; and the bills, 
Relating to the exemption of dwelling-houses from taxa-

tion ; 
Relating to the appointment and removal of 

of minors ; 
guardians 



To amend chapter 78 of the Acts of the year 1863, 
relating to the jurisdiction of trial-justices in certain crim-
inal cases; 

To amend section 1 of chapter 331 of the Acts of the 
year 1870, relating to hawkers and peddlers; 

To amend chapter 372 of the Acts of the year 1874, 
relating to railroads; 

In relation to the indexes in the Registry of Deeds of 
the County of Suffolk; and 

The resolves, 
In favor of Company C, Eighth Regiment Massachu- Re80lves-

setts Volunteer Militia ; 
In favor of George White ; 
In favor of the Massachusetts Charitable Eye and Ear 

Infirmary, were severally read a second time, and ordered to 
a third reading. 

The house bill fixing the time and place of holding probate courts 
probate courts in the county of Suffolk was read a third c0®nt£lk 

time, amended, and passed to be engrossed in concurrence 
with the amendment which was sent down for concurrence. 

The Senate bill to amend section 31 of chapter 384 of Sl?.elt8 a,ld 

the Acts of the year 1869, relating to the penalty for tak- whl teperch ' 
ing smelts or white perch, was read a third time, and 
passed to be engrossed. 

Sent down for concurrence. 
The Senate bill in relation to the approval of private pn™te schools, 

schools by school committees was read a third time, and 
passed to be engrossed. 

Sent down for concurrence. 
The Senate bill concerning sewers and drains in the city Newton 

of Newton was read a third time, and passed to be 
engrossed. 

Sent down for concurrence. 
Came up concurred. 

The Senate bill giving to the second district court of Bristol coun ty , 
Bristol and the third district court of Bristol concurrent S'atrict courts 

jurisdiction m the towns of Westport and Freetown was 
read a third time, and passed to be engrossed. 

Sent down for concurrence. 
Came up concurred. 

The House bills, Bills. 
To amend an Act establishing the terms of the Probate 

Court m the County of Bristol; 



State institu-
tions, labor in. 

Ashburnham 
Railroad Com-
pany. 

Salem, school 
committee of. 

Reports . 

Holyoke. 

North Adams. 

C*tton sewing-
thread. 

To amend section 10 of chapter ninety-two of the Gen-
eral Statutes, relating to subscribing witnesses to wills ; 

To authorize the appointment of trustees for the Massa-
chusetts School for Idiotic and Feeble-Minded Youth ; 

To prevent over-insurance, and to define to whom pay-
ment of losses shall be made in certain cases; and 

The House resolve relative to labor in State institutions, 
were severally read a third time, and passed to be en-
grossed in concurrence. 

The bill for the formation of a new corporation, with 
authority to purchase and operate the Ashburnham Rail-
road in the town of Ashburnham, was read a third time, 
amended in the title, and passed to be engrossed in concur-
rence with the amendment which was sent down for con-
currence. 

The report of the committee on Education, on the peti-
tion of the school committee of Salem, relative to the 
employment of children in manufacturing establishments, 
and on the several orders relative to the same subject, was 
accepted. 

Sent down for concurrence. 
Came up concurred. 

The House reports, 
Of the committee on Education ; 
On the order relative to the collection of information 

concerning the result of teaching of industrial branches 
in schools of other countries ; 

On the order relative to the distribution of moneys 
raised for the support of schools ; and 

On the order relative to the establishment of half-time 
day-schools, were severalty accepted in concurrence. 

The bill to amend the Act to supply the town of Hol-
yoke with pure water was laid 011 the table. 

The bill to divide the town of Adams and incorporate 
the town of North Aclams was taken from the table, and 
placed in the orders of the day for to-morrow. 

The bill to amend chapter 120 of the Acts of the year 
1869, entitled " A n Act to prevent fraud in the sale of 
cotton sewing-thread," was taken from the table, where-
upon Mr. Burrage proposed a substitute therefor, which 
was ordered to be placed in the orders of the day for to-
morrow. 

Adjourned. 



T U E S D A Y , April 2, 1878. 
Met according to adjournment. 
The journal of yesterday was read. 
Mr. Truell, from the committee on Prisons, to whom Reformatory 

was referred the bill to amend an Act to establish a women?" 
reformatory prison for women, reported the same in a new 
draf t ; and it was read, and ordered to a second read-

Mr. Merriam, from the committee on the Judiciary, on Charles Field et 

the petition of Charles Field and others, reported asking als" 
to be discharged from the further consideration thereof, 
and that the same be referred to the next General Court. 

Mr. Gardner, from the committee on Public Charitable Public chant ies . 
Institutions, on the order relative to revising the adminis-
tration of the public charities of the Commonwealth, 
reported that legislation is unnecessary thereon ; and these 
reports were read, and placed in the orders of the day for 
to-morrow. 

Mr. Brown presented a petition of J . S. Adams and Adams, 
others, that the question of the division of the town of 
Adams may be referred to a majority of the voters of said 
town; and the petition was placed on file. 

Mr. Merriam presented a petition of the selectmen of Damages result. 
Savoy ; and ing from defects 

Mr. Beal, a petition of the selectmen of Carver, sev- lugbway8-

erally for amendment of the law in relation to damages 
recoverable for injuries resulting from defects in highways. 

Mr. Adams presented a petition of the selectmen of 
Phillipston for the same purpose. 

Severally referred to the committee on the Judiciary. 

Papers from the House. 
Bills, 
Concerning street-railways in the city of Boston (on 

an order in relation to the subject; and the petitions of 
Charles Hutchins and others, and Cobb Brothers and Co. 
and others) ; 

To authorize the Framingham and Lowell Railroad 
Company to issued preferred stock (on the petition of the 
same) ; 

To authorize the city of Salem to construct a main 
dram or sewer in the North River (on the petition of said 
city), were severally read, and ordered to a second reading. 

C? 

Ibid. 



Accidents on 
steamboats. 

Removal of lu-
natics to hos-
pital at Danvers. 

Charles River. 

Distribution of 
public docu-
ments. 

Executors and 
Adminis t ra tors . 

Registration of 
vital statistics. 

Settlement of 
paupers . 

Pollution of 
rivers, See. 

Reports, that it is inexpedient to legislate, of the com-
mittee on Manufactures, on the order relative to further 
legislation to prevent accidents upon steamboats; and 

Of the committee on Public Charitable Institutions, on 
the order relative to the removal of the inmates of the 
hospitals at Northampton, Worcester, and Taunton, to the 
hospital at Danvers, were severally read, and placed in 
the orders of the day for to-morrow. 

Mr. Flatley, from the committee on the Treasury, on 
the resolves, 

In favor of Chester C. Conant; 
In favor of Rebecca E. Libby, reported that said resolves 

severally ought to pass; and they were ordered to a second 
reading. 

Mr. Beal, from the committee on Public Lands, to whom 
was recommitted the bill concerning the Commonwealth's 
flats in Charles River, reported as a substitute therefor, 

A resolve concerning the lands of the Commonwealth 
in Charles River ; and the same was read, and ordered to a 
second reading. 

The orders of the day were taken up ; and the bills, 
Limiting the time within which executors or administra-

tors may be cited to take upon themselves the prosecution 
or defence of actions; 

To amend chapters 93, 94, 100, 102, and 109 of the 
General Statutes, relating to the bonds of executors, ad-
ministrators, trustees, and guardians; and 

The resolve relative to the distribution of certain public 
documents, were severally read a second time, and ordered 
to a third reading. 

The House bill concerning suits upon debts, claims, and 
assets sold or assigned by executors and administrators was 
read a third time, amended, and passed to be engrossed in 
concurrence with the amendment which was sent down 
for concurrence. 

Came up concurred. 
The Senate bill to provide for the more accurate regis-

tration of vital statistics was read a third time, and passed 
to be engrossed. 

Sent down for concurrence. 

The bill concerning the settlement of paupers was read 
a second time, and passed over. 

The bill relating to the pollution of rivers, streams, and 



ponds used as sources of water supply was read a second 
time, amended, and passed over. 

The bill in addition to an Act in relation to savings savings Bants, 
banks and institutions for savings was, in accordance with 
the report of the committee thereon, referred to the next 
General Court. 

The report on the order relative to asking the opinion of MONEY BUIS. 

the Supreme Court in regard to the right of the Senate 
to originate a bill appropriating money from the treasury 
was accepted, and the order was sent to the House for 
concurrence. 

The report on the order relative to action on the report 
of the State Directors of the Boston and Albany Railroad 
Corporation was accepted in concurrence. 

The bill relating to the exemption of dwelling-houses 
from taxation was passed over. 

The Senate bill relating to the appointment and removal 
of guardians of minors was read a third time, and passed 
to be engrossed. 

Sent down for concurrence. 
The Senate bill to amend chapter 78 of the Acts of the 

year 1863, relating to the jurisdiction of trial-justices in 
certain criminal cases, was read a third time, and passed to 
be engrossed. 

Sent down for concurrence. 
Came up concurred. 

The Senate bill to amend section 1 of chapter 331 of 
the Acts of the year 1870, relating to hawkers and peddlers, 
was read a third time, and passed to be engrossed. 

Sent down for concurrence. 
The Senate bill to amend chapter 372 of the Acts of 

the year 1874, relating to railroads, was read a third time, 
and passed to be engrossed. 

Sent down for concurrence. 
The House bill in relation to the indexes in the registry 

of deeds of the county of Suffolk; and 
The resolves, 
In favor of George Whi te ; and 
In favor of the Massachusetts Charitable Eye and Ear 

Infirmary, were severally read a third time, and passed to 
be engrossed in concurrence. 

The resolve in favor of Company C, Eighth Regiment 
31 

Di rec to rs of the 
Boston and Al-
bany Rai l road 
Company . 

Dwell ing-
houses . 

G u a r d i a n s of 
minors . 

Ju r i sd ic t ion of 
trial jus t ices . 

H a w k e r s and 
Pedd le r s . 

Reg is t ry of 
deeds in Suf-
folk coun ty . 

Resolves. 

Mas6. Vol . Mili-



tia, Co. C, 
Eighth Regi-
ment of. 

Constitution. 

Bets and wa-
gers. 

North Adams. 

Sewing-thread. 

Woman Suf-
frage. 

Sarah S. Rus-
sell et als. 

Massachusetts Volunteer Militia, was read a third time, 
and passed to be engrossed in concurrence. 

The report, on an order relative to an amendment to the 
Constitution, providing for biennial sessions of the Legisla-
ture and biennial elections of State officers; and 

The report on the several petitions respecting the same 
subject, were passed over. 

The bill in relation to the recording and registering of 
bets and wagers, and the buying and selling of pools, was 
read a second time, and ordered to be placed in the orders 
of the day for Thursday. 

The bill to incorporate the town of North Adams was 
further considered. 

Mr. Brown proposed a substitute therefor; and the bill 
was ordered to be placed first in the orders of the day for 
to-morrow. 

The bill to amend chapter 120 of the Acts of the year 
1869, entitled " A n Act to prevent fraud in the sale of 
cotton sewing-thread," was further considered, whereupon 
Mr. Burrage proposed a substitute therefor, which was 
read and adopted, and ordered to a second reading. 

Pursuant to assignment, the Senate proceeded to the 
consideration of the resolve providing for an amendment 
of the Constitution, to secure the elective franchise and 
the right to hold office to women; and the question on 
ordering the same to a third reading was taken by yeas and 
nays, as follows, to wi t : — 
YEAS. —Messrs. Barton, Beal, Breed, 

Burrage, Coffin, Day, 
Gardner, Hill, Ilofmes, 
Knowlton, M. M., Lynde, Merriam, 
Palmer, Rogers, Swett, 
Truell. —16. 

Adams, 
Canfield, 
Ewing, 
Gregory, 
Russell, 

Bishop, 
Cate, 
Flatley, 
Hayes, 
Saunders, 

White, Jonathan,AVhite, James 

NAYS. —Messrs. Abbott, 
Brown, 
Davol, 
Gilbert, 
Ropes, 
Sherman, 
Winn.—19. 

So the resolve was refused a third reading. 
Thereupon the Senate proceeded to the consideration of 

the report on the petition of Sarah S. Russell and others. 
Mr. Palmer proposed a bill, as a substitute for the re-

port, providing that all female citizens possessing the same 



qualifications as is required of male citizens, in reference ^a
e

h
t ®;9Rus-

to the age, education, and payment of tax, not being pau-
pers nor persons under guardianship, shall have the right 
to vote in municipal affairs: provided, the amount of tax 
so paid shall be equal to the highest legal poll-tax now 
assessed. 

Mr. Gogin proposed an amendment to the bill proposed 
by Mr. Palmer ; and the question on this amendment was 
determined as follows, to wi t : — 
YEAS. — Messrs. Burr age, Davol, 

Ely, Gogin, 
Palmer. —7. 

NAYS.—Messrs. Abbott, Adams, 
Beal, Bishop, 
Brown, Canfield, 
Coffin, Ewing, 
Gardner, Gilbert, 
Hayes, Hill, 
Knowlton, H. M.,Merriam, 
Ropes, Russell, 
Sherman, Swett, 
White, Jonathan,White , James, 

So the amendment was rejected. 

Day, 
Lynde, 

Barton, 
Breed, 
Cate, 
Flatley, 
Gregory, 
Holmes, 
Rogers, 
Saunders, 
Truell, 
Winn . —30. 

The question then recurring on the adoption of the sub-
stitute proposed by Mr. Palmer, it was taken by yeas and 
nays as follows, to wi t : — 
YEAS.—Messrs. Barton, 

Coffin, 
Ely, 
Lynde, 
Rogers, 

NAYS.—Messrs. Abbott, 
Breed, 
Cate, 
Gilbert, 
Hayes, 
Ropes, 
Sherman, 
W i n n . — 2 2 . 

Beal, 
Davol, 
Gardner, 
Merriam, 
Swett, 
Adams, 
Brown, 
Ewing, 
Gogin, 
Holmes, 
Russell, 
White , James, 

Burrage, 
Day, 
Hill, 
Palmer, 
Truel l .—15. 
Bishop, 
Canfield, 
Flatley, 
Gregory, 
Knowlton, II .M., 
Saunders, 
White, Jonathan, 

So the substitute was rejected, and the report was ac-
cepted. 

Sent down for concurrence. 
Came up concurred. 

The bill to amend the Act to supply the town of Hol-
yoke with pure water was taken from the table, and placed 
in the orders of the day for to-morrow. 

The following engrossed bills (the first four of which Bills ™acted, 

Holyoke. 



and laid before originated in the Senate) passed to be enacted, and were 
the governor. l a i ( j before t h e Governor for his approval; to wi t : — 

To incorporate the Proprietors of Maple-Grove Ceme-
tery. 

Abolishing the tolls on Connecticut River Bridge, be-
tween the towns of Deerfield and Montague. 

To confirm the election of moderator in the town of 
Bradford. 

Authorizing the Supreme Judicial Court to adjourn to 
and hold special terms in Fall River. 

Requiring returns relating to fires. 
To prevent deception in sales of butter. 
Relative to funding the floating debt of the city of Fall 

River. 
To amend an Act concerning the division of flats. 
In relation to meetings of the Directors of the Boston 

and Albany Railroad Company. 
Relating to the venue of prosecutions for embezzlement. 
Concerning the New York and New England Railroad 

Company. 
Adjourned. 

Attachments of 
personal prop-
erty. 

Insane married 
women. 

City and town 
clerks. 

Husbands , 
wives, and mi-
nor children. 

WEDNESDAY, Apr i l 3, 1878. 

Met according to adjournment. 
The journal of yesterday was read. 
Mr. Russell, from the committee on the Judiciary, to 

whom was referred the bill regulating the fees of officers 
making attachments of personal property, reported the 
same in'a new dra f t ; 

Mr. White, from the committee on the Judiciary, on 
the order relative to the subject, reported 

A bill concerning the support of married women who 
are insane ; and these bills were severally read, and ordered 
to a second reading-. 

Mr. Merriam, from the committee on the Judiciary on 
the bill requiring city and town clerks to furnish bonds; 
and 

Mr. White of Plymouth, from said committee, on the 
bill to amend an Act relating to the rights of husbands 
and wives, and for the protection of minor children, re-
ported that said bills ought not to pass; and they were 
placed in the orders of the day for to-morrow on the ques-
tion of rejection. 



Mr. Russell, from the committee on the Judiciary, to Lee, sre aistric 
whom was referred the bill to establish a fire district in ln-
the town of Lee, and for the dissolution of the existing 
fire district, reported that the same ought to pass with an 
amendment; and the bill was ordered to a second reading. 

Mr. Brown, from the same committee, on the order rela- security of the 
tive to further legislation for the better security of the Ballot-
ballot; and 

Mr. Russell, from said committee, on the order relative Fees of officers 
to fees of officers making attachments of personal prop- Sentsofpe? 
erty, severally reported that it is inexpedient to legislate «onai property, 
thereon; and 

Mr. Merriam, from the committee on the Judiciary, on j. w. sawteiie 
the petition of J . W. Sawteiie and others, reported that et al8' 
the petitioners have leave to withdraw; and these reports 
were read, and placed in the orders of the day for to-
morrow. 

Mr. Brown, from the said committee, reported the bill cases nisi. 
concerning the continuance of cases nisi in the superior 
court, without amendment; and the same was ordered to 
a second reading. 

Papers from the House. 
Resolves, Resolves. 
Providing for additional buildings for the State Luna-

tic Hospital at Taunton (on the petition of the trustees 
thereof) ; 

Relating to the Reformatory Prison for Women (on the 
report of the commissioners on Prisons), were severally 
read, and referred to the committee on the Treasury. 

Bills, Bil]s 
To amend chapter 48 of the General Statutes relating 

to sewers and drains ; 
To discontinue a common landing-place in the city of 

Lynn, were severally read, and referred to the committee 
on the Judiciary. 

Bills, 
r . rbid. 
i o incorporate the Board of Aid to Land-ownership (on 

the petition of Franklin W. Smith and others) ; 
Relating to the State detective force (on the Governor's 

address) ; 
In relation to applications for policies of fire and life 

insurance (on an order in relation to innocent misstate-
ments in applications for insurance), were severally read, 
and ordered to a second reading. 



Inspection of 
gas meters, &e. 

Exemption of 
ships in foreign 
trade. 

New Bedford. 

Money Bills. 

Danyiges result-
ing ft-om defects 
in highways. 

Fi rs t Norfolk 
senatorial dis-
trict. 

Sales of mer-
chandise at tem-
porary stands 
in the streets of 
Boston. 

Bills enacted 
and laid before 
governor. 

A bill to amend an Act for the inspection of gas-meters, 
the protection of gas-consumers, and the protection and 
regulation of gas-light companies, was referred, in concur-
rence, under a suspension of the 20th joint rule, to the 
committee on Mercantile affairs. 

A report of the committee on Taxation, of reference to 
the next General Court, on the order relative to the ex-
emption of ships in foreign trade from taxation, was read, 
and placed in the orders of the day for to-morrow. 

The House bill to provide a further supply of water for 
the city of New Bedford came up concurred with the 
amendments proposed by the Senate in sections 1 and 2, 
and concurred in that proposed as a new section with cer-
tain amendments; and the Senate concurred therein. 

The order requesting the opinion of the Supreme Ju-
dicial Court as to the right of the Senate to originate 
" money bills" came up non-concurred in the substitute 
proposed therefor by the Senate; and Messrs. Stone of 
Newburyport, Osgood of Salem, and C. H. Hill of Boston, 
are appointed a committee of Conference on the disagree-
ing votes of the two houses in relation thereto. 

Thereupon Messrs. Russell, White of Plymouth, and 
Gardner were appointed a committee of Conference on 
the part of the Senate. 

Mr. Winn presented petitions of the selectmen of towns 
of Rowe and Buckland, severally for amendment of the 
laws in relation to damages recoverable for injuries result-
ing from defects in highways. 

Referred to the committee on the Judiciary. 
A communication was received from the secretary of 

the Commonwealth, transmitting the returns of votes for 
a senator in the First Norfolk District, to fill the vacancy 
occasioned therein by the death of Hon. Henry F. Barker. 

And the returns were referred to the special committee 
on Senatorial Returns. 

Pursuant to assignment, the Senate proceeded to the 
consideration of the bill in relation to sales of merchandise 
at temporary stands in the streets of Boston; and the 
question being taken on the rejection the bill, it was 
carried in the affirmative : so the bill was rejected. 

The following engrossed bills (the first three of which 
originated in the House) passed to be enacted, to wi t : — 

To incorporate the Trustees of the Public Library of 
the City of Boston. 



To provide for the appointment of a clerk in the probate-
office of the county of Suffolk. 

Concerning certain stations of the New York and New 
England Railroad Company in Newton. 

Relating to the Fourth Congregational Precinct in 
Rochester. 

To amend chapter 49 of the General Statutes in relation 
to the inspection and sale of hoops. 

To authorize the Boston, Clinton, and Fitchburg, and 
New Bedford Railroad Company to discontinue its passen-
ger-station in New Bedford. 

The following engrossed resolves (the first two of which Resoivespassed 
originated m the Senate) passed, and, with the above- aj"d laid befor<!' 
named bills, were laid before the Governor for his approval • * gOTei'D°r' 
to wi t : — ' 

In favor of Timothy Murphy. 
In favor of John P . Sawin. 
In addition to a resolve relating to the indexing of the 

State Archives. 
In favor of the Massachusetts School for Idiotic and 

Feeble-Minded Youth. 

The orders of the day were taken u p ; and the bills, 
To authorize the Framingham and Lowell Railroad 

Company to issue preferred stock ; 
To authorize the city of Salem to construct a main drain 

or sewer in the North River; 
To amend chapter 120 of the Acts of the year 1869 

entitled " A n Act to prevent fraud in the sale of sewing-
t h r e a d ; " and 6 

The resolves, 
Concerning the lands of the Commonwealth in Charles 

River; 
In favor of Chester C. Conant; 
In favor of Rebecca E. Libby, were severally read a 

second time, and ordered to a third reading. 

The bills, 
In amendment of an Act to establish harbor lines on 

Charles River; 
To amend the Act to supply the town of Holyoke with 

pure water; J 

Concerning the settlement of paupers, were severally 
ordered to a third reading. J 

The bill to amend an Act to establish a reformatory Reformatory 

Bills. 

Resolves. 

Bills. 



prison for worn. 

Executors or 
Administrators. 

Bonds of execu-
tors , Adminis-
trators , et als. 

Public docu-
ments . 

Street rai lways. 

Pollution of riv-
ers, s treams, 
and ponds. 
Constitution. 

Dwelling-
houses. 

Charles Field, 
et ale. 

Public charities. 

Repor ts . 

Oyster fisheries. 

prison for women was read a second time, amended, and 
ordered to a third reading. 

The Senate bill limiting the time within which execu-
tors or administrators may be cited to take upon them-
selves the prosecution or defence of actions was read a 
third time, and passed to be engrossed. 

Sent down for concurrence. 
Came up concurred. 

The Senate bill to amend chapters 93, 94, 100, 102, and 
109 of the General Statutes, relating to the bonds of 
executors, administrators, trustees, and guardians, was read 
a third time, and passed to be engrossed. 

Sent down for concurrence. 
The Senate resolve relative to the distribution of certain 

public documents was read a third time, and passed to be 
engrossed. 

Sent down for concurrence. 
Came up concurred. 

The bill concerning street-railways in the city of Boston ; 
and 

The bill relating to the pollution of rivers, streams, and 
ponds used as sources of water supply; and 

The several reports relative to an amendment to the 
Constitution, providing for biennial sessions of the Legis-
lature and biennial elections of State officers, were sever-
ally passed over. 

The bill relating to the exemption of dwelling-houses 
from taxation was laid on the table. 

The Senate report on the petition of Charles Field and 
others was accepted. 

The Senate report on the report of the commission on 
public charities was accepted. 

Sent down for concurrence. 
The House reports on the orders relative to 
The prevention of accidents upon steamboats; and 
The removal of inmates from the State lunatic hospitals 

at Northampton, Worcester, and Taunton to the hospital 
at Danvers, were severally accepted in concurrence. 

The House bill for the better protection of oyster fish-
eries in this Commonwealth was read a third time. 

Mr. Knowlton of Bristol proposed a substitute therefor, 
which was ordered to be printed, and the bill was passed 
over. 



The bill to incorporate the town of North Adams was 
further considered, the question being on the adoption of 
the substitute proposed therefor by Mr. Brown. 

Mr. Russell proposed an amendment in the 12th section, 
2d and 35tli lines, striking therefrom the words " two-
thirds," and inserting in place thereof the words " a major-
i ty ; " and the vote being taken on the amendment, it was 
rejected. 

Mr. Russell moved a reconsideration of the above vote ; 
and the question on the motion was taken by yeas and 
nays, as follows, to wit : 
YEAS.—Messrs. Abbott, Canfield, 

Adams, Ewing, 
Beal, Gardner, 
Brown, 

NAYS. — Messrs. Bishop, Day, 
Breed, Ely, 
Bun-age, Hill, 

Gogin, 
Ropes, 
Russell. - 1 0 . 

White , James, 
Whi te , Jonathan. • 

So the vote was reconsidered, and the question then 
recurring on the adoption of the amendment, it was con-
sidered ; but before any action was had thereon, the Senate 
adjourned. 

North Adams. 

THURSDAY, April 4, 1878. 
Met according to adjournment. 
The journal of yesterday was read. 
Mr. White of Plymouth, from the special committee on Pirst Norfolk 

benatonal Returns, to whom was referred the returns of De-
votes for senator to fill the vacancy in the First Norfolk t"ct ' 
Senatorial District occasioned by the death of Hon. Henry 
F. Barker, submitted a report thereon, by which it ap-
peared that William A. Hodges of Quincy was elected; 
and, he being present, Messrs. Ely and Russell were ap-
pointed a committee to conduct the senator elect to the 
Governor and Council for the purpose of being qualified 
for the duties of the office. 

Subsequently Mr. Ely reported that the committee had 
attended to the duty assigned them, and the senator elect 
had taken and subscribed the required oaths of office • 
and thereupon he took his seat at the board. 

Mr Ewing from the committee on the Fisheries, re- cultivation of 
ported the bill to amend chapter 384 of the Acts of the 
year 1869, concerning the cultivation of fishes, without 



amendment ; and the same was ordered to a second read-
ing. 

Mr. Flatley, from the committee on Prisons, on the re-
port of the inspectors of the State Prison, reported 

A bill to amend an act providing for an increase in the 
number of assistant guards employed at the State Prison; 
and the same was read and ordered to a second reading. 

Mr. Russell, from the committee on the Judiciary, oil 
the bill relating to the central district court of Worcester, 
reported that the same ought not to pass ; and the bill was 
placed in the orders of the day for to-morrow on the ques-
tion of rejection. 

Mr. Ewing, from the committee on the Fisheries, on the 
petition of the Ashmere Reservoir Association ; and 

Mr. Rogers, from the same committee, on the petition of 
the Massachusetts Fish and Game Protective Association, 
severally reported that the petitioners have leave to with-
draw ; and the reports were read and placed in the orders 
of the day for to-morrow. 

On motion of Mr. Hill, under a suspension of the 20th 
joint rule, 

Ordered, That the committee on Harbors inquire and 
report what legislation is necessary for the protection of 
the dike across the mouth of East Harbor at the eastern 
extremity of Provincetown Harbor, and connecting the 
towns of Provincetown and Truro. 

CHARIES J . COX. Mr. Real moved to reconsider the vote whereby the Sen-
ate yesterday refused to suspend the 20th joint rule, in 
order to receive the resolve in favor of Charles J . Cox; 
and the motion was laid on the table. 

State pr ison 
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F i sh and Oame 
Protect ive Asso-
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Dike across 
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Papers from the House. 
n , . . The bill fixim? the time and place of holding probate Proba te courts . O e r-. ee n i 1 • m Suffolk courts in the county ot Suffolk came up non-concurred m 
countj. the Senate amendment therein; and the Senate receded 

therefrom. 
Appropriations. The bill making additional appropriations for certain 

expenditures authorized in 1877 and previous years was 
read and referred to the committee on the Treasury. 

Bills. B i l l s > 
In relation to embezzlement by town, city and county 

officers ; 



Relating to the attendance of deputy-sheriffs before the BMS. 
Supreme Judicial and Superior Courts ; 

Relating to arrests in certain cases; 
Relating to term fees; 
Concerning the trustee process ; 
Permitting the establishment of a fire district in Lenox ; 
To insure payment of wages earned, and for materials 

used, in constructing public buildings and public works, 
were severally read and referred to the committee on the 
Judiciary. 

Bills, 
For the protection of the shores and beaches in the 

towns of Hull and Cohasset (on the petitions of M. A. 
Darling and others, and Jordan, Marsh, & Co. and others) ; 

Authorizing the establishment of nautical schools (on 
the petition of R. B. Forbes and others) ; 

To incorporate the Fusileer Veteran Association of the 
city of Boston (on the petition of Albert E. Proctor and 
others,) were severally read and ordered to a second read-
ing. 

The Senate bill to enable mutual fire-insurance com- Mutual fire in-
panies with a guarantee capital to issue policies upon the n™ce compa" 
joint-stock plan, came up concurred with an amendment 
which was adopted in concurrence. 

The orders of the day were taken up, and the Senate North.Adams, 
resumed the consideration of the unfinished business of 
yesterday, viz., "Bi l l to incorporate the town of North 
Adams, ' the question being on an amendment proposed 
to the substitute offered by Mr. Brown, pending the con-
sideration of which, the subject wa,s recommitted to the 
committee on Towns. 

The bills, Biuii. 
Concerning the support of married women who are in-

sane ; 
Concerning the continuance of cases nisi in the superior 

court ; 
To incorporate the Board of Aid to Land-ownership, 

were severally read a second time and ordered to a third 
reading. 

The bill regulating the fees of officers making attach- Fees of office« 
ments oi personal property was read a second time. £eni"g atta4h" 

Amendments were proposed thereto by Messrs. Russell 
and Gardner, whereupon the bill was recommitted to the 
committee on the Judiciary. 
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The bill in relation to applications for policies of fire 
and life insurance was read a second time, amended, and 
ordered to a third reading. 

The bill relating to the State detective force was ordered 
to be placed in the orders of the day for Tuesday next. 

The bill to establish a fire district in the town of Lee, 
and for the dissolution of the existing fire district, was 
read a second time, amended as proposed by the committee 
on the Judiciary, and ordered to a third reading. 

The bills, 
Requiring city and town clerks to furnish bonds: 
To amend an Act relating to the rights of husbands and 

wives, and for the protection of minor children, were, in 
accordance with the reports of the committee thereon, 
rejected. 

The bills, 
In relation to the recording and registering of bets and 

wagers, and the buying and selling of pools ; 
Concerning street railways in the city of Boston ; 
Relating to the pollution of rivers, streams, and ponds 

used as sources of water supply, were severally ordered to 
a third reading. 

The bill to amend an Act to establish a reformatory 
prison for women was read a third time, and the commit-
tee on Bills in the Third Reading having reported the same 
in a new draft, it was read and ordered to a second reading. 

The Senate bill to amend chapter 120 of the Acts of the 
year 1869, to prevent fraud in the sale of sewing-thread, 
was read a third time and passed to be engrossed. 

Sent down for concurrence. 
The Senate resolve concerning the lands of the Com-

monwealth in Charles River was read a third time and 
passed to be engrossed. 

Sent down for concurrence. 
The Senate bill in amendment of an Act to establish 

harbor lines on Charles River was read a third time and 
passed to be engrossed. 

Sent down for concurrence. 
Came up concurred. 

The Senate bill to amend the Act to supply the town of 
Holyoke with pure water was read a third time and passed 
to be engrossed. 

Sent down for concurrence. 
Came up concurred. 



The Senate hill concerning the settlement of paupers 
was read a third time and passed to be engrossed. 

Sent down for concurrence. 
Came up concurred. 

The bill for the better protection of oyster-fisheries in 
this Commonwealth was passed over. 

The House bills, 
To authorize the Framingham and Lowell Railroad Com-

pany to issue preferred stock ; 
To authorize the city of Salem to construct a main 

drain or sewer in the North River; and 
The House resolves, 
In favor of Chester C. Conant; 
In favor of Rebecca E. Libbey, were severally read a 

third time and passed to be engrossed in concurrence. 
The Senate reports on the orders relative, 
To further legislation for the better security of the 

ballot; 
The fees of officers making attachments of personal 

property; and 
On the petition of J . W. Sawtelle and others, were sev-

erally accepted. 
The House reports, 
On the order relative to the exemption from taxation of 

ships engaged in foreign trade ; and 
_ On the order relative to an amendment to the Constitu-

tion, providing for biennial sessions of the Legislature, 
and biennial elections of State officers; and 

On the petition of Warren R. Whittier and others in re-
lation to the subject, were severally accepted in concurrence. 

The following engrossed bills (all of which originated 
in the House) passed to be enacted; to wi t : — 

To amend section 10 of chapter 92 of the General Stat-
utes, relating to subscribing witnesses to wills. 

To amend an Act establishing the terms of the Probate 
Court in the County of Bristol. 

Relating to sidewalks, crosswalks, gommon sewers, and 
mam drains in the fire-district of the town of Pittsfield, 
and for other purposes. 

The following engrossed resolves (the first of which 
originated in the Senate) passed, and, with the above-
named bills, were laid before the Governor for his approval 
to wit : — ' 

In favor of the Commissioners on Contagious Diseases 
among cattle. 

Sett lement of 
paupers . 

Oyster fisheries. 

Bills. 

Repor ts . 

Exempt ion 
from taxation of 
ships in foreign 
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Constitution. 
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Bills enacted, 
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and laid before 
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Relative to labor in State institutions. 
Adjourned. 

State lunatic 
hospital at 
Taunton. 

Mashpee. 

Reformatory 
prison for wo-
men . 

To place on pro-
bation certain 
persons in Suf-
folk County. 

Personal prop-
er ty held in 
t rust . 

Taxation of in-
come. 

Savings Banks . 

Inspectors of 
steam boilers. 

FRIDAY, Apr i l 5, 1878. 

Met according to adjournment. 
The journal of yesterday was read. 
Mr. Breed, from the committee on the Treasury, report-

ed the resolve providing for additional buildings for the 
State Lunatic Hospital at Taunton ; and 

The bill in addition to an Act to incorporate the town 
of Mashpee, severally without amendment; and the same 
were ordered to a second reading. 

Mr. Flatley, from the committee on the Treasury, on the 
resolve relating to the reformatory prison for women, re-
ported that the same ought to pass with an amendment; 
and it was ordered to a second reading. 

Mr. Russell, from the committee on the Judiciary, on 
the order in relation to the placing on probation of per-
sons accused or convicted of crimes and misdemeanors 
within the county of Suffolk, reported a bill in relation to 
the subject. 

Mr. Bishop, from the committee on Taxation, on the bill 
in relation to the taxation of personal property held in 
trust, and the order relative to the taxation of trust prop-
erty, reported 

A bill relating to the assessment and collection of taxes 
upon personal property held in trust. 

Mr. Coffin, from the committee on Taxation, on the bill 
in relation to the taxation of income, reported the same in 
a new draf t ; and these bills were severally read and 
ordered to a second reading. 

The same Senator, from the same committee, on the 
order in relation to the exemption of so much of the de-
posits of savings batiks as are invested in real estate, from 
taxation, reported that it is inexpedient to legislate there-
on ; and the report was read, and placed in the orders of 
the day for to-morrow. 

The bill for the appointment of inspectors of steam 
boilers came up recommitted to the committee on Manu-
factures, with instructions to report a bill to provide for 
the inspection of steam boilers; and the Senate non-con-



curred in the recommitment, and the bill was returned to 
the House. 

Bills. 

Relating to main drains and common sewers in the town 
of Brookline ; 

In relation to the compensation of auditors ; 
Concerning the records of deeds for the town of Dalton ; 
To revise the charter of the city of Fall River, Avere 

severally read and referred to the committee on the Judi-

A bill concerning the appointment of special comrnis- Railroad Cros«-

sioners for alterations in railroad-crossings (on the petition ing8' 
of the selectmen of Lancaster,) was read and ordered to 
a second reading. 

A report of the committee on Labor, on the order rela- industries in 
tive to authorizing the Bureau of Statistics of Labor to ^e

e
aft£mmon" 

collect and disseminate information as to the demand for, 
and supply of, labor in the various industries in the Com-
monwealth, that it is inexpedient to legislate thereon ; and 

A report of the committee on Railroads, granting leave h. w.Nelson 
to withdraw, on the petition of H. W. Nelson and others, etal8 ' 
were severally reacl, and placed in the orders of the day 
for to-morrow. • 

A petition of David L. Hodges and others for the estab- Soldiers' I lome. 
lishment of a soldiers' home in the Commonwealth was 
referred in concurrence, to the committee on Military af-
fairs. 

The orders of the clay were taken up, and the bills, Bill». 

To amend chapter 381 of the Acts of the year 1869, 
concerning the cultivation of fishes ; 

To amend an Act to establish a reformatory prison for 
women; 

To incorporate the Fusilier Veteran Association of the 
city of Boston; 

Authorizing the establishment of nautical schools, were 
severally read a second time and ordered to*a third read-
ing. 

The bill to amend an Act providing for an increase in s ta te Prison, 

the number of assistant guards employed at the State 
Prison was read a second time, ordered to a third read-
ing, and referred to the committee on the Treasury. 

Subsequently Mr. Adams, from said committee, reported 

ciary. 
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the bill without amendment ; and it was placed in the 
orders of the day for to-morrow. 

The bill relating to the central district court of Worces-
ter was passed over. 

Also, the bill for the protection of the shores and beaches 
in the towns of Hull and Cohasset. 

The Senate bill concerning the support of married 
women who are insane was read a third time and passed 
to be engrossed. 

Sent down for concurrence. 
The Senate bill relating to the pollution of rivers, 

streams, and ponds used as sources of water supply, was 
read a third time, amended and passed to be engrossed. 

Sent down for concurrence. 
Came up concurred. 

The House bills, 
Concerning the continuance of cases nisi in the Superior 

Court ; 
Concerning street-railways in tliè city of Boston, were 

severally read a third time and passed to be engrossed in 
concurrence. 

The House bill in relation to applications for policies of 
fire and life insurance was read a third time, amended in 
the title by inserting therein, before the word " applica-
tions," the words " misrepresentations in," and passed to 
be engrossed in concurrence with the amendment which 
was sent down for concurrence. 

Came up concurred. 
The House bill to establish a fire district in the town of 

Lee, and for the dissolution of the existing i r e district, 
was read a third time as heretofore amended, and passed 
to be engrossed in concurrence with the amendment which 
was sent down for concurrence. 

The bill in relation to the recording and registering of 
bets and wagers, and the buying and selling of pools, was 
assigned for consideration on Tuesday next at 2 i o'clock 
P . M . 

The bill for the better protection of oyster fisheries in 
this Commonwealth was passed over. 

The Senate reports on the petitions of 
The Ashmere Reservoir Association ; 
The Massachusetts Fish and Game Protective Associa-

tion, were severally accepted. 
Sent down for concurrence. 



The following engrossed bills (the first three of which Bins enacted, 

originated in the Senate) passed to be enacted, to wit : — 
To amend chapter 179 of the General Statutes in rela-

tion to aiding convicts to escape from the State Prison. 
Providing that selectmen may measure ponds, under 

chapter 82 of the Acts of the year 1874. 
To authorize the construction of a narrow-gauge rail-

road in Sterling and Princeton. 
Relating to foreign insurance companies. 
To provide additional terms of the Probate Court at 

Fitchburg, in the county of Worcester. 
To prevent over-insurance, and to define to whom pay-

ment of losses shall be made in certain cases. 
'To authorize the appointment of trustees for the Massa-

chusetts School for Idiotic and Feeble-Minded Youth. 
Concerning the records of locations of railroads. 
To supply the town of Brockton with pure water. 
On motion of Mr. Saunders, Adjournment . 

Ordered, That when the Senate adjourns, it be to meet 
on Monday next at 2£ o'clock P.M. 

Adjourned. 

MONDAY, Apr i l 8, 1878. 

Met according to adjournment. 
The journal of Friday was read. 
The following acts were laid before the Governor for his ems laid before 

approval, to W i t the Governor. 

To amend chapter 179 of the General Statutes, in rela-
tion to aiding convicts to escape from the State Prison. 

Providing that selectmen may measure ponds, under 
chapter 82 of the Acts of the year 1874. 

To authorize the construction of a narrow-gauge railroad 
in Sterling and Princeton. 

Relating to foreign insurance companies. 
To provide additional terms of the Probate Court at 

Fitchburg, in the county of Worcester. 
To prevent over-insurance, and to define to whom pay-

ment of losses shall be made in certain cases. 
To authorize the appointment of trustees for the Massa-

chusetts School for Idiotic and Feeble-Minded Youth. 
Concerning the records of locations of railroads. 
To supply the town of Brockton with pure water. 
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Charles j. Cox. The motion to reconsider the vote by which the resolve 
in favor of Charles J. Cox was refused admission under 
joint rule 20, was taken from the table and carried in the 
affirmative; and the resolve was then referred to the com-
mittee on Claims. 

Sent down for concurrence. 
Came up concurred. 

Samuel c. Ken- Mr. Adams, from the committee on the Treasury, on 
ney- the resolve in favor of Samuel C. Kenney, reported that 

said resolve ought not to pass; and it was placed in the 
orders of the day for to-morrow, on the question of rejec-
tion. 

Acreage of cer- Mr. Lynde, from the committee on Taxation, on the 
exempffrom118 order relative to limiting the acreage that certain institu-
taxation. tions may hold exempt from taxation, reported 

A bill to amend chapter 11 of the General Statutes, re-
lating to the real estate of literary, benevolent, charitable 
and scientific institutions; and the same was read and 
ordered to a second reading. 

T r o y and Mr. Burrage, from the committee on the Hoosac Tunnel 
roadmfield Eail" anc^ Troy and Greenfield Railroad, on the order relative to 

the extension of said roacl in a south-easterly direction, 
reported that it is inexpedient to legislate thereon. 

Taxation. Mr. Coffin from the committee on Taxation, on the order 
in relation to legislation to promote just and equal taxa-
tion throughout the State, reported that having reported 
thereon in part, no further legislation is necessary thereon; 
and the report was read and laid on the table. 

s u p p o r t of Mr. Bishop, from said committee, on the order relative 
schools . t o p r o v i t i ing that all money for the support of schools 

shall be raised by the State rather than by municipal tax, 
reported that the further consideration thereof be referred 
to the next General Cour t ; and the report was read and 
placed in the orders of the day for to-morrow. 

Papers from the House. 
Foster King. A resolve (in a new draf t ) in favor of Foster King was 

read and referred to the committee on the Treasury. 
Stables in Bos- A bill relative to the re-building and improvement of 
tun' stables in the city of Boston was read and referred to the 

committee oil the Judiciary. 
A resolve in favor of Thomas Mallory (on the. petition 
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of the same), was read and referred to the committee on 
the Treasury. 

Bills, 
Concerning vagrants (on an order in relation to the vagrants, 

subject) ; 
To authorize the Old-Colony Railroad Company to pur-

chase the railroad and franchises of the Duxbury and 
Cohasset Railroad Company (on the petition of the first-
named company,) were read and ordered to a second read-
ing. 

A bill to preserve the eel fisheries in Ipswich River and Ipswich River, 
its tributaries in the town of Ipswich (substituted in the 
House for the report on the petition of Nathaniel Burn-
liam and others,) was read and referred to the committee 
on the Fisheries. 

Sent down for concurrence. 
Came up concurred. 

A report of the committee on railroads, granting leave 
to withdraw, on the petition of the Boston and Pough-
keepsie Railroad Company; and 

Reports, of reference to the next General Court, of the 
committee on Claims, on the petitions of the towns of 
Sandisfield, Otis and Tolland, were severally read and 
placed in the orders of the day for to-morrow. 

The Senate bill in relation to replevin bonds came up, Replevin bonds, 

and the House insists on its amendment at ( A ) in the 
first section; and Messrs. Goulding of Worcester, Wade of 
Newton and Pillsbury of Boston, are appointed a commit-
tee of conference on the disagreeing votes of two houses; 
and 

Thereupon the Senate insisted oil its non-concurrence; 
and Messrs. Merriam, White of Plymouth, and Cate, were 
appointed a committee of conference on the part of the 
Senate. 

Mr. Hayes, from the committee on Towns, to whom was North Adams, 
recommitted the bill to incorporate the town of North 
Adams, reported the same in a new d r a f t ; and it was read 
three times under a suspension of the rule and passed to 
be engrossed. 

Sent down for concurrence. 
Came up concurred. 

On motion of Mr. Brown, the vote by which the bill Fire district in 
to establish a fire district in the town of Lee and for the Lee' 
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dissolution of the existing fire district passed to be 
engrossed, was reconsidered; and the bill was laid on the 
table. 

The orders of the day were taken up, and the bills, 
With reference to the placing on probation of persons 

accused of crimes and misdemeanors within the county of 
Suffolk; 

Relating to the assessment and collection of taxes upon 
personal property held in t rus t ; 

Concerning the appointment of special commissioners 
for alterations in railroad-crossings ; 

In addition to an Act to incorporate the town of Mash-
pee; 

In relation to the taxation of income ; and 
The resolve providing for additional buildings for the 

State Lunatic Hospital at Taunton, were severally read 
a second time and ordered to a third reading1. 

The resolve relating to the reformatory prison for 
women was read a second time, amended as proposed by 
the committee on the Treasury, and ordered to a third 
reading. 

The Senate bill to amend chapter 384 of the Acts of the 
year 1869, concerning the cultivation of fishes, was read a 
third time and passed to be engrossed. 

Sent down for concurrence. 
Came up concurred. 

The Senate bill to amend an act providing for an in-
crease in the number of assistant guards employed at the 
State Prison was read a third time and passed to be 
engrossed. 

Sent down for concurrence. 
The Senate bill to amend an Act to establish a reforma-

tory prison for women was read a third time and passed 
to be engrossed. 

Sent down for concurrence. 
The House bills, 
To incorporate the Fusilier Veteran Association of the 

city of Boston ; 
Authorizing the establishment of nautical schools, were 

severally read a third time and passed to be engrossed in 
concurrence. 

The bill for the protection of the shores and beaches in 
the towns of Hull and Cohasset was passed over. 



The bill relating to the central district court of Worces-
ter was in accordance with the report thereon, rejected. 

The bill for the better protection of the oyster fisheries in 
this Commonwealth was considered, and the substitute 
proposed therefor by Mr. Knowlton of Bristol was amended, 
adopted, read and ordered to a second reading. 

The House reports, 
On the order relative to the collection of information as 

to the demand for and supply of labor in the various 
industries in the Commonwealth ; and 

On the petition of II. W. Nelson and others, were 
severally accepted in concurrence. 

The report on the order relative to exempting from 
taxation deposits in savings banks to an amount equal to 
the value of real estate owned by them, was considered. 

Mr. Holmes proposed a substitute therefor, which was 
read and, with the report, laid on the table and ordered to 
be printed. 

The following engrossed bills (the first two of which 
originated in the Senate) passed to be enacted ; to wi t : — 

To amend chapter 63 of the Acts of the year 1870, 
relating to the maintenance of Lagoon Bridge between the 
towns of Tisbury and Edgartown. 

Concerning plantations of timber-trees, and the tax 
thereon. 

In relation to the indexes in the registry of deeds of the 
county of Suffolk. 

Fixing the time and place of holding probate courts in 
the county of Suffolk. 

An engrossed resolve in favor of George White (which 
originated in the House of Representatives,) passed, and, 
with the above-named bills, was laid before the Governor 
for his approval. 

Adjourned. 
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T U E S D A Y , April 9, 1878. 
Met according to adjournment. 
The journal of yesterday was read. 
Mr. Adams, from the committee on the Treasury, on the v 

bill making additional appropriations for certain expendi- * P1>r' 
tures authorized in eighteen hundred and seventy-seven 
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and previous years, reported that the same ought to pass 
with an amendment. 

The same senator, from the same committee, reported 
the resolve in favor of the disabled soldiers' employment 
bureau without amendment; and the bill and resolve were 
ordered to a second reading. 

Mr. Brown, from the committee on the Judiciary, on the 
bill to authorize the city of Boston to borrow money for 
the purchase and improvement of land for the purposes of 
a public park ; and 

Mr. Merriam, from the same committee, on the bill 
relating to conveyances, gifts, and contracts between hus-
band and wife, reported that the bills ought not to pass ; 
and they were placed in the orders of the day for to-mor-
row on the question of rejection. 

Mr. Coffin, from the same committee, on the order rela-
tive to providing that liens shall not be recorded at length, 
but only filed and indexed in the registry of deeds, reported 
that it is inexpedient to legislate thereon ; and the report 
was read and placed in the orders of the day for to-mor-
row. 

Bills, 
Papers from the House. 

In relation to sales of merchandise at temporary stands 
in the public streets ; 

Relating to the-disposition of certain funds in the treas-
ury of the city of Boston ; 

Relative to bail in criminal cases ; 
To extend the application of sections 6 and 7 of chapter 

123 of the General Statutes, in relation to the venue of 
actions in which the City of Boston is a par ty ; 

To amend section 22 of chapter 130 of the General 
Statutes, relating to set-off; 

Relating to recognizances and bonds in municipal and 
district courts were severally read and referred to the 
committee on the Judiciary. 

A bill relating to payments for burial purposes from 
the estates of deceased persons was read and referred' to 
the committee on Probate and Chancery. 

A resolve in favor of discharged female prisoners (on 
the Governor's address,) was read and referred to the com-
mittee on the Treasury. 

Bills, 
To incorporate the town of Danvers into a mutual fire-



insurance company at its election (on the petition of 
Joshua Bragdon and others) ; 

Relating to the expense of rebuilding Thurlow's Bridge 
in Newbury (on the petition of the town of Newbury) ; 

Concerning the expenses of the Railroad Commissioners 
(on an order in relation to the subject) ; 

To regulate the transaction of the business of insurance 
in this Commonwealth (on the special report of the In-
surance commissioner,) were severally read and ordered to 
a second reading. 

A report of the committee on the Fisheries, granting Report», 
leave to withdraw, on the petition of R. L. Mason and 
others; and 

Reports of the committee on the Fisheries, on the orders 
relative to 

The taking of black bass or other fish out of season; 
Amending section 2, chapter 208, of the Acts of the 

year 1876, relative to the location of seines in Taunton 
Great River; 

Protecting the rights of owners and lessees in private, 
ponds, were severally read and placed in the orders of the 
da}r for to-morrow. 

The following order was read and referred, in concur-
rence, to the committee on the State House : — 

Ordered, That the Sergeant-at-Arms be, and he hereby is, Bust of Hon. 

instructed to place the marble bust of Hon. Henry Wilson, Henry Wilson, 
now in the State Library, in some suitable place in the 
Doric Ilall. 

The bill concerning street-railway corporations was taken s treet-rai lway 
from the table and placed in the orders of the day for to- C01'i)01'ati0n,i-
morrow. 

The orders of the clay were taken up, and the bills, Bin». 
To amend chapter 11 of the General Statutes, relating 

to the real estate of literary, benevolent, charitable and 
scientific institutions; 

For the better protection of the oyster-fisheries in this 
Commonwealth; 

Concerning vagrants ; 2d (House, No. 100.) 
To authorize the Old-Colony Railroad Company to pur-

chase the railroad and franchises of the Duxbury and Co-
basset Railroad Company, were severally read a second 
time and ordered to a third reading. 

The resolve in favor of Samuel C. Kenney was passed Samuel c. Ken-
over. ncy-



The Senate bill in relation to the taxation of income 
was read a third time and passed to be engrossed. 

Sent down for concurrence. 
The House bill concerning the appointment of special 

commissioners for alterations in railroad-crossings was read 
a third time and passed to be engrossed in concurrence. 

The Senate bill relating to the assessment and collection 
of taxes upon personal property held in trust was read a 
third time and passed to be engrossed. 

Sent down for concurrence. 
Came up concurred. 

The bill in addition to an Act to incorporate the town 
of Mashpee was referred to the committee 011 the Judi-
ciary. 

The House resolve relating to the reformatory prison 
for women was read a third time as heretofore amended, 
and passed to be engrossed in concurrence with the amend-
ment which was sent down for concurrence. 

The House resolve providing for additional buildings for 
the State Lunatic Hospital at Taunton was read a third 
time and passed to be engrossed in concurrence. 

The bill relating to the State detective force was laid on 
the table. 

The bill for the protection of the shores and beaches in 
the towns of Hull and Cohasset was ordered to a third 
reading. 

T h e bill with reference to the placing on probation of pci sons accused . » , A o 1 
of crimes in suf- persons accused ot crimes and misdemeanors within the 
f o u c o u n t y . county of Suffolk was passed over. 

The Senate reports, on the order relative to extending 
the Troy and Greenfield Railroad in a south-easterly direc-
tion ; and 

On the order relative to the support of public schools 
by State taxation, were severally accepted. 

Sent down for concurrence. 

The House reports on the petitions of Sandisfield, Otis 
and Tolland, and the Boston and Poughkeepsie Railroad 
Company, were severalty accepted in concurrence. 

B o a r d n f A u i t o The House bill to incorporate the Board of Aid to 
siiip'.

 L Land-ownership was read a third time and passed to be 
engrossed in concurrence. 

Taxation of 
income. 

Railroad cross-
ings. 

Taxes on trust 
property. 

Masbpee. 

Reformatory 
prison for wo-

State lunatic 
hospital. 
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Force. 

Hull and Cohas-
set. 

Reports. 

Ibid. 



The following engrossed bills ( the first of which origin- Biiis enacted, 
ated in the Senate,) passed to be enacted; to wi t : — th"1 Governor.0 

To amend chapter 153 of the Acts of the year 1877, 
entitled " An Act to incorporate the Fidelity Assurance 
Company of Massachusetts ; " 

Concerning street-railways in the city of Boston. 
The following engrossed resolves (which originated m Resolves passed, 

the House,) passed, and, with the above-named bills, were ¿orernoi"0 

laid before the Governor for his approval; to wi t : — 
In favor of the Massachusetts Eye and Ear Infirmary. 
In favor of Company C, Eighth Regiment Massachusetts 

Volunteer Militia. 
Pursuant to assignment, the Senate proceeded to the Bets, wagers, 

consideration of the bill in relation to the recording and &c' 
registering of bets and wagers and the buying and selling 
of pools; the question being on ordering the same to be 
engrossed; and said question was determined as follows, 
to wi t : — 
YEAS.—Messrs. Abbott, Adams, Barton, 

Beal, Bishop, Breed, 
Brown, Burrage, Gate, 
Coffin, Davol, Day, 
Ely, Ewing, 

Gogin, 
Gardner, 

Gilbert, 
Ewing, 
Gogin, Gregory, 

Hayes, Hill, 
Knowlton,H. W. , 

Hodges, 
Knowlton Holmes, 

Hill, 
Knowlton,H. W. , 

Hodges, 
Knowlton 

Lynde, Merriam, Palmer, 
Russell, Rogers, Ropes, 
Palmer, 
Russell, 

Sherman, Swett, 
White, James, White , Jonathan, . — 3 4 . 

NAYS. —Messrs. Canfield, Flatley. — 2. 

So the bill passed to be engrossed in concurrence. 
Adjourned. 

WEDNESDAY, April 10, 1878. 

Met according to adjournment. 
The journal of yesterday was read. 
Mr. Swett, on leave, introduced a bill to confirm the F i rs t Baptist 

doings of the First Baptist Society of Brighton, and to Brighton? 
change the name thereof; and the same was read and, 
under a suspension of the 20th joint rule, referred to the 
committee on the Judiciary. 

Mr. Breed, fr om the committee on the Treasury, on the Foster King, 
resolve in favor of Foster King; and 
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Mi". Flatley, from the same committee, 011 the resolve in 
favor of discharged female prisoners; and 

Mr. Russell, from the committee on the Judiciary, on the 
Bill to amend chapter 111 of the Acts of the year 1869, 
relating to sewers and drains, severally reported that said 
bills and resolves ought to pass ; and they were ordered to 
a second reading. 

Mr. Merriam, from the committee on the Judiciary, on 
the order relative to amendment of the charter of the city 
of Boston, in order to vest the administration of the police 
department in the Board of Aldermen ; and a petition of 
the mayor of the city of Boston in relation to the same 
subject, reported, 

A bill in relation to the police department of the city of 
Boston. 

Mr. Knowlton of Bristol, from the committee on Rail-
roads, on the order relative to amending the act to estab-
lish railroad corporations, reported, 

A bill concerning the amount of capital stock required 
in the organization of railroad corporations, and for other 
purposes'; and these bills were severally read and ordered 
to a second reading. 

Mr. Merriam, from the committee on the Judiciary, on 
the petition of the Massachusetts Temperance Alliance for 
the establishment of a metropolitan police in the city of 
Boston, reported that the petitioners have leave to with-
draw ; and the report was read and placed in the orders of 
the clay for Friday. 

Papers from the House. 
Bills, 
Relating to the sale of real estate taken for taxes ; 
In addition to an Act concerning the care and educa-

tion of neglected children, were severally read and re-
ferred to the committee on the Judiciary. 

A bill conferring upon judges of probate certain powers 
in relation to the removal of executors, administrators, 
guardians and trustees, and the enforcement of decrees 
made in pursuance thereof, was read and referred to the 
committee 011 Probate and Chancery. 

A bill relating to state charitable and reformatory insti-
tutions (on the report of the commission appointed on the 
subject,) was read and ordered to a second reading. 

A report of the committee on Railroads, that it is inex-
pedient to legislate on the order relative to donating the 
Commonwealth's stock in the New-York and New-England 



Insurance 
agents and bro-
kers . 

Railroad to the Boston and Poughkeepsie Railroad Com- England Kaii-

pany, was read and placed in the orders of the day for road-
Friday. 

A report of the committee of Conference, on the clisa- Money Bills, 

greeing votes of the two houses in relation to the form of 
the question to be proposed to the Supreme Judicial Court, 
the same being that the committee had been unable to 
agree as to the form of said question, and they recommend 
that each House make the request in such form as may 
seem most appropriate; and the report was accepted in 
concurrence. 

Mr. White, from the committee on the Judiciary, re-
ported the bill relating to insurance agents and brokers 
without amendment; and the same was ordered to a sec-
ond reading. 

The orders of the day were taken up, and the bills, 
Relating to the expense of rebuilding Thurlow's Bridge 

in Newbury; 
Concerning the expenses of the railroad commissioners ; 

and 
The resolve in favor of the Disabled Soldiers' Employ-

ment Bureau, were severally read a second time and or-
dered to a third reading. 

The bill making additional appropriations for certain 
expenditures authorized in eighteen hundred and seventy-
seven and previous years, was read a second time, amended 
as proposed by the committee on the Treasury, and ordered 
to a third reading. 

The Senate bill to amend chapter 11 of the General 
Statutes, relating to the real estate of literary, benevolent, 
charitable and scientific institutions was read a third time 
and passed to be engrossed. 

- Sent down for concurrence. 
The Senate bill for the better protection of oyster-fish-

eries in this Commonwealth was read a third time, further 
amended, and passed to be engrossed. 

Sent down for concurrence. 
Came up concurred. 

The Senate bill with reference to the placing on proba-
tion of persons accused of crimes and misdemeanors within 
the county of Suffolk, was amended and passed to be en-
grossed. 

Sent down for concurrence. 
Came up concurred. 

Bills. 

Disabled Sol-
diers ' Employ-
ment Bureau . 

Appropr ia t ions . 

Li terary and 
other institu-
tions. 
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Probat ion of 
certain persons 
accused of 
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Samuel C. Iven-
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Insurance. 

Husband and 
wife. 

Certificates of 
lien. 

Repor ts . 
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P r o p e r t y and 
persons exempt 
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The House hills, 
Concerning vagrants ; 
To authorize the Old-Colony Railroad company to pur-

chase the railroad and franchises of the Duxbury and Co-
hasset Railroad Company ; 

For the protection of the shores and beaches in the towns 
of Hull and Coliasset, were severally read a third time 
and passed to be engrossed in concurrence. 

The resolve in favor of Samuel C. Kenney was further 
considered, the question being on the rejection of the same ; 
and the vote being taken, it was carried in the negative, 
and the resolve was ordered to a second reading. 

The bill to incorporate the town of Danvers into a mu-
tual fire-insurance company at its election, was read a sec-
ond time and refused a third reading. 

The bill to regulate the transaction of the business of 
insurance in this Commonwealth was passed over. 

The bill relating to conveyances, gifts, and contracts 
between husband and wife, was ordered to be placed in the 
orders of the day for Tuesday next. 

The bill to authorize the city of Boston to borrow money 
for the purchase and improvement of land for the purposes 
of a public park was, in accordance with the report of the 
committee thereon, rejected. 

The report of the committee on the Judiciary, on the 
order relative to recording certificates of lien in registries 
of deeds, was accepted. 

The House reports, on the petition of R. L. Mason and 
others; and 

On an order relative to protecting the rights of owners 
and lessees of private ponds ; and 

On the orders relative to, 
Amending the Act of 1876, relative to the location of 

seines in the Taunton Great River ; and 
The taking black bass or other fish out of season, were 

severally accepted in concurrence. 
The bill making further appropriation for the expenses 

of the State Reform School for Boys, was taken from the 
table and placed in the orders of the day for Monday next. 

The bill to amend section 5 of chapter 11 of the Gen-
eral Statutes, relative to property and persons exempted 
from taxation, was taken from the table and placed m the 
orders of the day for Friday. 



The bill to establish a fire district in the town of Lee, Lee fire dis t r ic t , 

and for the dissolution of the existing fire district, was 
taken from the table and ordered to be placed in the orders 
of the day for Tuesday next. 

The following engrossed bills ( the first of which origi-
nated in the Senate) were passed to be enacted; to wit : —-

To enable mutual fire-insurance companies with a guar- Bi l ls enac ted , 

antee capital to issue policies on the joint-stock plan. 
To provide a further supply of water for the city of New 

Bedford. 3 

To incorporate the Ashburnham Railroad Company, 
with authority to purchase and operate the Ashburnham 
Railroad in the town of Ashburnham. 

Relative to the payment of witnesses in criminal pro-
ceedings before police, district, and municipal courts. 

To authorize the Framingham and Lowell Railroad 
Company to issue preferred stock. 

The following engrossed resolves (which originated in 
the House) passed ; to wi t : — 

Providing for additional buildings for the State Lunatic Reso lves pas sed . 

Hospital at Taunton ; 
In favor of Rebecca E. Libbey; 
In favor of Chester C. Conant. 

Papers from the House. 
Senate bills, 
To amend the law in regard to the formation of corpo- B in s , 

rations for encouraging the raising of choice breeds of do-
mestic animals and poultry; 

To amend chapters 98, 94,100, 101, and 109, of the Gen-
eral Statutes, relating to the bonds of executors, adminis-
trators, trustees, and guardians; 

To incorporate the States Union Telegraph and Tele-
phone Company, came up severally with amendments; and 
the Senate concurred therein. 

Adjourned. 

FRIDAY, Apr i l 12, 1878. 
Met according to adjournment. 
The journal of Wednesday was read. 
Mr. Russell, from the committee on the Judiciary, oil 

the bills, J 

. Relating to recognizances and bonds in municipal and Bills, 
district courts; 



Relating to the disposition of certain funds in the treas-
ury of the city of Boston; and 

Mr. Merriam, from the same committee, on the bills, 
Relating to arrest in certain cases; 
To amend section 22 of chapter 130 of the General 

Statutes, relating to set-off; and 
Mr. White of Plymouth, from said committee, on the 

bill in relation to the compensation of auditors, reported 
that said bills severally ought to pass; and they were 
ordered to a second reading. 

Mr. White of Plymouth, from the same committee, on 
the bills, 

Relating to term fees ; 
In relation to sales of merchandise at temporary stands 

in the public streets, reported that said bills severally ought 
not to pass; and they were placed in the orders of the day 
for to-morrow on the question of rejection. 

The President presented petitions of the selectmen of 
Dennis, and sundry others, for a change in the laws re-
specting damages on account of defective highways. 

Referred to the committee on the Judiciary. 
Aionzo Bond et Mr. Winn presented a petition of Alonzo Bond and 

others, musicians, that companies may be authorized to 
employ Massachusetts bands when in camp. 

Referred, under suspension of the 20th joint rule, to the 
committee on Military Affairs. 

Sent down for concurrence. 

Papers from the House. 
Trespass on A bill to prevent trespass on land, being a substitute for 

the Senate bill of the same title, was laid on the table. 
Bills, 

Biiis. Creating a lien upon horses and other domestic animals 
for the expenses of their care and keeping; 

To provide for the recovery of lands unlawfully held 
against purchasers at mortgagees' sales ; 

Relative to tender and offer of judgment in land damage 
and lien cases ; 

To authorize the Massachusetts Charitable Mechanic 
Association to erect a wooden building in the city of 
Boston; 

Relating to the apportionment of sewer and sidewalk 
assessments; 

To confirm certain acts of the town of Tyringham; 
To amend an Act relating to elections, were severally 

read and referred to the committee on the Judiciary. 

aid. 

Highways . 



Bills, 
Relating to State contracts and expenditures; Bil1»-
Authorizing the Board of Education to make certain 

expenditures in connection with the Paris Exposition, (on 
the Governor's address,) were severally read and referred 
to the committee on the Treasury. 

A hill apportioning taxes on real estate, when divided Taxes on real 
before the payment of the taxes, or sale of the real estate 
(on an order in relation to the apportionment of taxes in 
case of division of estates,) was read and ordered to a 
second reading. 

On motion of Mr. Winn, under a suspension of the Raiiroad-cross-
rule, the vote by which the bill concerning the appoint- l l ls" 
ment of special commissioners for alterations in railroad-
crossings passed to be engrossed on Tuesday last, was re-
considered ; and, on the further motion of the same Sena-
tor, the bill was amended, and again passed to be engrossed 
in concurrence with the amendment which was 

Sent down for concurrence. 
Came up concurred. 

The orders of the clay were taken up, and the bills, 
To amend chapter 111 of the Acts of the year 1869, re- Bills, 

lating to sewers and drains; 
Relating to insurance agents and brokers ; 
Relating to State charitable and reformatory institu-

tions ; and 
The resolves, 
In favor of Foster King; Resolves. 
In favor of discharged female prisoners, were severally 

read a second time and ordered to a third reading'. O 
The bill concerning the amount of capital stock required Railroad corpo-

in the organization of railroad corporations, and for other rations' 
purposes, was read a second time, amended, and ordered to 
a third reading. 

The resolve in favor of Samuel C. Kenney was read a samuei c. Ken-

second time and refused a third reading. ney-
Subsequently Mr. Knowlton of Bristol moved a recon-

sideration of the vote by which the resolve was refused a 
third reading; and the motion was placed in the orders of 
the day for to-morrow. 

The bill in relation to the police department of the city Boston, 
of Boston was ordered to be placed in the orders of the 
day for Wednesday next. 
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The report on the petition of the Massachusetts Tem-
perance Alliance for the establishment of a metropolitan 
police in the city of Boston was accepted. 

Sent down for concurrence. 
Came up concurred. 

The House report on the order in regard to the donation 
by the Commonwealth of its stock in the New-York and 
New-England Railroad to the Boston and Poughkeepsie 
Railroad Company, was accepted in concurrence. 

The bill to amend section 5 of chapter 11 of the Gen-
eral Statutes, relative to property and persons exempted 
from taxation, was amended and ordered to a third 
reading. 

The House bill making additional appropriations for cer-
tain expenditures authorized in eighteen hundred and 
seventy-seven, and previous years, was read a third time as 
heretofore amended, and passed to be engrossed in con-
currence with the amendment which was 

Sent down for concurrence. 
Came up concurred. 

The House bills, 
Relating to the expense of rebuilding Thurlow's Bridge 

in Newbury; 
Concerning the expenses of the Railroad Commissioners ; 

and 
The House resolve in favor of the Disabled Soldiers' 

Employment Bureau, were severally read a third time and 
passed to be engrossed in concurrence. 

The bills, 
Concerning street-railway corporations; 
To regulate the transaction of the business of insurance 

in this Commonwealth, were severally passed over. 
The following Acts and resolves were laid before the 

Governor for his approval, to wi t : —-
Acts, 
To enable mutual fire-insurance companies with a guar-

antee capital to issue policies on the joint-stock plan. 
To provide a further supply of water for the city of 

New Bedford. 
To incorporate the Ashburnham Railroad Company, 

with authority to purchase and operate the Ashburnham 
Railroad in the town of Ashburnham. 

Relative to the payment of witnesses in criminal pro-
ceedings before police, district and municipal courts. 



To authorize the Framingham and Lowell Railroad Com-
pany to issue preferred stock. 

Resolves, 
Providing for additional buildings for the State Lunatic 

Hospital at Taunton. 
In favor of Rebecca E. Libbey. 
In favor of Chester C. Conant. 
On motion of Mr. Saunders, 
Ordered, That, when the Senate adjourns, it be to meet Adjournment, 

on Monday next at two o'clock, P.M. 
Notice was received from the House of Representatives Smelts or whi te 

that the Senate bill to amend section 31 of chapter 384 perch-
of the Acts of the year 1869, relating to the penalty for 
taking smelts or white perch, had been rejected by that 
branch. 

Adjourned. 

MONDAY, A p r i l 15, 1878. 
Met according to adjournment. 
The journal of Friday was read. 
Mr. Coffin, from the committee on the Judiciary, on the 

bills, 
In relation to embezzlement by town, city, and county Bills, 

officers; 
Relative to the rebuilding and improvement of stables 

in the city of Boston ; and 
Mr. White of Plymouth, from the committee on Probate Removal of ex-

ancl Chancery, on the bill conferring upon judges of pro- eoutors et als-
bate certain powers in relation to the removal of executors, 
administrators, guardians, and trustees, and the enforce-
ment of decrees made in pursuance thereof, reported that 
said bills severally ought to pass; and they were ordered 
to a second reading. 

Mr. Breed, from the committee on the Treasury, re- s ta te contracts, 
ported the bill relating to State contracts and expendi- et°" 
tures without amendment; and the same was ordered to 
a second reading. 

Papers from the House. 
Bills, 
To repeal chapter 250 of the Acts of the year 1877, re- Bills-

lating to the arrest and examination of judgment debtors; 
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In relation to the election of selectmen and assessors of 
towns, were severally read and referred to the committee 
on the Judiciary. 

A bill to supply the city of Newburyport with water 
(on the petition of said city) was read and ordered to a 
second reading. 

The House resolve relating to the reformatory prison for 
women came up non-concurred in the Senate amendment 
therein; and the same was laid on the table. 

Sewing-thread. ^he S e n a t e bill to prevent fraud in the sale of sewing-
thread came up concurred with an amendment which was 
adopted in concurrence. 

Railroads. ^ report of the committee on Railroads, referring so 
much of the Governor's address as relates to the fencing 
of railroads, to the next General Court, was read and 
placed in the orders of the day for to-morrow. 

Mr. Winn, from the committee on the Hoosac Tunnel 
and the Troy and Greenfield Railroad, 011 the bill to con-
firm the location of the Troy and Greenfield Railroad, and 
for other purposes, reported the same in a new draf t ; and 
it was read and ordered to a second reading. 

The same Senator presented a petition of the selectmen 
of Monroe for amendment of the laws relative to the 
recovery of damages for injuries caused by defects in high-
ways. 

Referred to the committee on the Judiciary. 
The resolve providing for an amendment to the Consti-

tution, to prohibit the alienation of the title of the Common-
wealth in the Troy and Greenfield Railroad and Hoosac 
Tunnel, was taken from the table and referred to the com-
mittee 011 the Judiciary. 

The bill to prevent trespass on land was taken from the 
table; and the Senate concurred in the amendment pro-
posed by the House therein. 

The orders of the day were taken up ; and the motion to 
reconsider the vote whereby the resolve in favor of Samuel 
C. Ivenney was refused a third reading, was passed over. 

The bills, 
Apportioning taxes on real estate, when divided before 

the payment of the taxes, or sale of the real estate; 
In relation to the compensation of auditors; 

Troy and 
Greenfield Rail-
road. 

Damages for in-
juries on high-
ways. 

Constitution. 

Trespass on 
land. 

Samuel C. Ken-
ney. 

Bills. 



Relating to arrest in certain cases ; 
Relating to the disposition of certain funds in the treas-

ury of the city of Boston ; 
To amend section 22 of chapter 130 of the General 

Statutes, relating to set-off ; 
Relating to recognizances and bonds in municipal and 

district courts, were read a second time and ordered to a 
third reading. 

The bill relating to term fees was considered, the ques- Term fees, 
tion being on the rejection of the same ; and, the vote be-
ing taken, it was carried in the negative, and the bill was 
then read a second time and refused a third reading. 

The House bills, 
To amend chapter 111 of the Acts of the year 1869, re- B U I S . 

lating to sewers and drains ; 
Relating to insurance agents and brokers ; and 
The House resolves, Résolves 
In favor of Foster King ; 
In favor of discharged female prisoners, were severally 

read a third time and passed to be engrossed in concur-
rence. 

The bills, 
In relation to sales of merchandise at, temporary stands Bins, 

in the public streets ; 
Concerning the amount of capital stock required in the 

organization of railroad corporations, and for other pur-
poses, were severally passed over. 

The bill relating to State charitable and reformatory 111- State charitable 
stitutions was ordered to be placed in the orders of the LftituST1 '7 

day for Thursday next. 
^ The House bill to amend section 5 of chapter 11 of the property ana 

General Statutes, relative to property and persons exempt- fr
e
0m°iaXa5onPt 

ed from taxation, was read a third time as heretofore 
amended, and passed to be engrossed in concurrence with 
the amendment which was 

Sent down for concurrence. 
The bill making further appropriation for the expenses state Reform 

of the State Reform School for Boys was placed first in SchoolforB°y8-
the orders of the day for to-morrow. 

The bill concerning street-railway corporations, with the street-railway 
substitute proposed therefor by Mr. Palmer, was recom- corporations, 
mitted to the committee on Street Railways. 

The bill to regulate the transaction of the business of insurance. 



insurance in this Commonwealth was ordered to a third 
reading. 

The following engrossed bills (the first three of which 
originated in the Senate,) passed to be enacted, and were 
laid before the Governor for his approval, to wit : — 

To enable the County Commissioners of the County of 
Barnstable to borrow money for the purpose of construct-
ing a jail and house of correction, and for other purposes. 

To repeal sections 76 and 77 of chapter 49 of the Gen-
eral Statutes, concerning pressed hay and straw. 

To incorporate the town of North Adams. 
Concerning the continuance of cases nisi in the superior 

court. 
Adjourned. 

T U E S D A Y , April 16, 1878. 
Met according to adjournment. 
The journal of yesterday was read. 
Mr. Merriam, from the committee on the Judiciary, to 

whom was committed the bill relating to trustees and 
trust estates, reported the same in a new dra f t ; and the 
bill was read and ordered to a second reading. 

Deputy-sheriffs. Mr. Russell, from the committee on the Judiciary, on 
the bill relating to the attendance of deputy-sheriffs upon 
the supreme judicial and superior courts; and 

Daiton. Mr. Brown, from the same committee, on the bill con-
cerning the records of deeds for the town of Daiton. 
severally reported that said bills ought not to pass; and 
they were placed in the orders of the day for to-morrow 
on the question of rejection. 

Tyringham. Mr. Brown, from the same committee, on the bill to 
confirm certain acts of the town of Tyringham, reported 
that said bill ought to pass ; and it was ordered to a second 
reading. 

Papers from the House. 
Bills, 

Bins. To authorize the collection of interest on district taxes 
(on the petition of S. W. Carpenter et als.) ; 

In relation to railroad police (a new draft of the Senate 
bill in relation to the subject,) were severally read and 
ordered to a second reading. 

Bills enacted, 
and laid before 
the Governor. 

Trustees and 
trust estates. 



A bill relating to registration and elections in the city Boston, 
of Boston was read and referred to the committee on the 
J udiciary. 

The Senate bill to amend section 1 of chapter 331 of the Hawkers ana 
Acts of the year 1870, relating to hawkers and peddlers, PeddlCTB-
came up concurred, with an amendment in the title, making 
the same to read as follows: " Bill relating to hawkers and 
peddlers ;''' and the same was laid on the table. 

The Senate bill to abate a nuisance in the city of Boston, Boston, 
and for the preservation of the public health in said city, 
came up concurred, with an amendment; and the consider-
ation thereof was passed over. 

Resolves, Resolves. 
In favor of Bridget Murphy of Merrimack ; 
In favor of Amaziah Mayo and George G. Baker (on 

the petition of the same,) were severally read and referred 
to the committee on the Treasury. 

The following engrossed bills (the first seven of which Bills enacted, 
originated in the Senate,) passed to be enacted, to the Governor, 
wi t : 

To amend chapters 93, 94, 100, and 109 of the General 
Statutes, relating to the bonds of executors, administrators, 
trustees and guardians. 

Concerning sewers and drains in the city of Newton. 
To extend the jurisdiction of trial-justices in certain 

criminal cases, amending chapter 78 of the Acts of the 
year 1863. 

Giving to the Second District Court of Bristol and the 
Third District Court of Bristol concurrent jurisdiction in 
the towns of Westport and Freetown. 

To authorize associations for raising choice breeds of 
domestic animals and poultry. 

To incorporate the States Union Telegraph and Tele-
phone Company. 

In relation to the terms of the Supreme Judicial Court 
for the counties of Nantucket and Dukes County. 

To incorporate the Board of Aid to Land-ownership. 
In relation to misrepresentations in applications for 

policies of fire and life insurance. 
To authorize the Old-Colony Railroad Company to 

purchase the railroad and franchises of the Duxbury and 
Cohasset Railroad Company. 

An engrossed resolve, reimbursing sundry cities and Armory rent, 
towns for payments made on account of rent of armories 



(which originated in the Senate,) passed, and, with the 
above-named bills, was laid before the Governor for his 
approval. 

Dogs. Mr. Gregory, from the committee on Agriculture, to 
whom was recommitted the bill to further provide for the 
licensing and restraining of dogs, and for the recovery of 
damages for injuries inflicted by them, reported the same 
in a new draf t ; and it was read and ordered to a second 
reading. 

The orders of the day were taken up, and the bills, 
Bills- In relation to embezzlement by town, city and county 

officers ; 
Conferring upon judges of probate certain powers in 

relation to the removal of executors, administrators, 
guardians and trustees, and the enforcement of decrees 
made in pursuance thereof; 

Relative to the rebuilding and improvement of stables 
in the city of Boston ; 

Relating to State contracts and expenditures, were 
severally read a second time and ordered to a third 
reading. 

Newturyport. The bill to supply the city of Newburyport with water 
was read a second time, amended, and ordered to a third 
reading. 

The House bills, 
Bins. Apportioning taxes on real estate, when divided before 

the payment of the taxes or sale of the real estate; 
In relation to the compensation of auditors; 
Relating to the disposition of certain funds in the 

treasury of the city of Boston; 
To amend section 22 of chapter 130 of the General 

Statutes, relating to set-off, were severally read a second 
time and ordered to be engrossed in concurrence. 

T.ee Are district. The House bill to establish a fire district in the town of 
Lee, and for the dissolution of the existing fire district, 
was amended and passed to be engrossed in concurrence 
with the amendment which was 

Sent down for concurrence. 
Came up concurred. 

Husband and The bill relating to conveyances, gifts, and contracts 
between husband and wife, was passed over. 

s t a t e R e f o r m The bill making further appropriation for the expenses 
School for Boys. o f t h e g t a t e R e f o r m School for Boys was laid on the table. 



Mr. Winn moved a reconsideration of the vote by which constitution, 
the resolve, providing for an amendment to the Consti-
tution to prohibit the alienation of the title of the Com-
monwealth in the Troy and Greenfield Railroad and 
Hoosac Tunnel, was referred to the committee on the 
Judiciary; and, the vote being taken, the motion was 
carried in the negative: so the Senate refused to reconsider. 

The resolve in favor of Thomas Cahill was taken from Thomas cah tu . 

the table. 
Mr. Coffin asked the decision of the chair as to the right 

of the Senate to originate said resolve under the Consti-
tution, the same being a resolve appropriating money from 
the treasury of the Commonwealth. 

The President decided that the resolve was properly 
before the Senate, and addressed the Senate as follows: — 

On the 11th of April, 1878, upon motion of Mr. Coffin 
of Middlesex, the Senate resolve in favor of Thomas 
Cahill was taken from the table, the question being on 
suspending the 17th rule, in order to reconsider the vote 
whereby it was ordered to a third reading. Mr. Coffin 
thereupon rose to a point of order, which was, that the re-
solve was a " money bi l l" within the provisions of chap-
ter 1, section 3, article 7, of the Constitution, declaring 
that " all money bills shall originate in the House of Rep-
resentatives ; but the Senate may propose or concur with 
amendments, as on other bills." 

The Chair ruled that the point of order was not well 
taken. 

Upon the same clay the same point was raised by Mr. 
Coffin as to the House " bill making further appropria-
tions for the expenses of the State Reform School for 
Boys," the question being on concurring with the House 
in referring it to the committee on Public Charitable In-
stitutions. 

The Chair delivered an oral opinion upon the point of 
order in each case, overruling the same, and announcing, 
that, in accordance with the usage of the Senate, he should 
file his views in writing in the office of the clerk, to be 
inserted in the journal. 

April 19 the Senate adopted the following order: — 
" Ordered, That the opinion of the justices of the Supreme Judi-

cial Court be requested upon the following questions : — 
" First, Can the Senate, under the provisions of chapter 1, section 

3, article 7, of the Constitution, originate a bill or resolve appropriat-
ing money from the treasury of the Commonwealth? 

" Second, Can the Senate, under said provisions, originate a bill or 



resolve in any way involving, directly or indirectly, the expenditure of 
money from the treasury, or imposing any burden or charge thereon? " 

And the opinion of the President was ordered to be 
printed. 

R U L I N G . 

If this were a mere question upon the construction of a 
constitutional provision, it would not be within the pro-
vince of the presiding officer to attempt to decide it. Pu t 
it is also a question of order, as several of my predeces-
sors have expressly held; and it is therefore my duty to 
pass upon it, subject to an appeal. 

The resolve in favor of Thomas Cahill recites his arrest 
on the charge of murder, his confinement and release, 
without trial, by and at the instance of Massachusetts 
officials, his mental and bodily suffering and expense in 
consequence thereof, and " therefore" concludes: "Re-
solved, That the sum of one thousand dollars be paid to 
Thomas Cahill, and the same is hereby appropriated." 

This is clearly a grant of money and a present appropri-
ation of the same, and is therefore a bill of supply and 
a bill of appropriation, as those terms are at present under-
stood in the British House of Commons. If the phrase 
"money bills" includes such, then plainly this resolve 
cannot constitutionally originate in the Senate. 

On the 21st of February last, Mr. Swett of Essex intro-
duced here, on leave, " a bill in addition to an Act mak-
ing appropriations for the expenses of the State Alms-
house, the State Workhouse, the State Prison, the State 
Primary School, the State Reform School for Boys, the 
State Industrial School for Girls, the State detective 
force, and for other purposes." The Act to which this 
bill purports to be an addition was a general appropria-
tion bill reported to the House of Representatives by its 
committee on Finance, Feb. 4 last, which had already 
become a law. The bill here introduced is as follows: — 

" S E C T . 1 . There is hereby appropriated, to be paid from the ordi-
nary revenue, unless otherwise ordered, a sum not exceeding nineteen 
thousand two hundred and seventy-seven dollars, in addition to the 
amount heretofore appropriated for the support of the State Reform 
School for Boys at Westborough. 

" S E C T . 2 . This act shall take effect upon its passage." 

The bill was referred to the joint committee on Public 
Charitable Institutions, and was sent to the House for con-
currence in that reference on the same day, Feb. 21. 



March 13, a bill was received from the House, entitled 
" A Bill making further appropriations for the State Re-
form School for Boys." It was indorsed as follows : — 

H O U S E O F R E P R E S E N T A T I V E S , March 12 ,1878 . 
Introduced on leave by Mr. Pillsbury of Boston. Referred to Com-

mittee on Public Charitable Institutions. Sent up for concurrence. 
GEO. A. MARDEN, Clerk. 

On inspection it was observed, that, except in its title, 
the bill was an exact transcript of the Senate bill, of which 
a copy lias been above given ; and it was laid upon the 
table. Subsequently a message was sent to the House 
requesting the return of the Senate bill; and, upon the 
20th of March, it was accordingly returned by the House, 
bearing the following indorsement: — 

H O U S E O F R E P R E S E N T A T I V E S , F e b . 2 5 , 1 8 7 8 . 
Read and ruled out as a money bill on a question of order raised bv 

Mr. Bird of Walpole. 
GEO. A. MARDEN, Clerk. 

Certainly this is a "money bill," unless the Senate can 
constitutionally originate a bill appropriating money. Both 
bills a renow properly before the Senate; and the ruling of 
the Chair is sought upon the questions involved. 

The Chair is of the opinion that the bill appropriating 
money for the Reform School can originate here, as will 
appear from the discussion hereafter to be entered into. If 
the decision of the Chair stands as the judgment of the 
Senate, the next question in the order of business will be, 
What action shall be taken upon the two bills ? This is a 
matter for the Senate to decide; but the Chair has examined 
and will state the precedents. 

During the session of 1868 resolves in favor of Stephen I 
Newman, Oliver Nowell, David E. Blackstock, and others, 
Isaac Flye, II. D. Parker & Co., Elizabeth W. Morse, Emily 
J . Cressy, and in aid of the Temporary Asylum for Dis-
charged Female Prisoners at Dedham (all granting money) 
respectively originated in the Senate, and were sent to the 
House of Representatives. They were there held to be 
money bills, which could legally originate in the House of 
Representatives only, in accordance with the rulino- of 
Speaker Jewell upon the resolve in favor of Newman 
(Journal of the House of Representatives, 1868, p. 385) • 
and a message was sent to the Senate informing this body 
that the House, on that account, had declined to receive 
and entertain them. Subsequently, the House directed its 
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committee of Finance to include these various matters in 
new resolves, which was done, except where already pro-
vided for. 

The message from the House was referred to a special 
committee, which submitted a report sustaining the right 
of the Senate to originate the resolves in question 
(Journal of the Senate, 1868, p. 383). The report was 
accepted. 

May 5, the House resolve in favor of H. D. Parker & 
Co., substituted for that which originated in the Senate, 
was returned from the Senate, with an indorsement that it 
was respectfully returned, because identical with that pre-
viously sent by the Senate to the House (House Journal, 
1868, p. 456). 

May 4, 1868, the Senate returned to the House the 
House resolve in favor of Isaacs Flye as identical with the 
resolve which passed the Senate April 6 last past, except 
that the word " A p r i l " was substituted for " January," 
and was an original resolve, making no reference to that 
already passed by the Senate (Senate Journal, p. 321). 

In the session of 1869 a resolve in favor of Gershom B. 
Weston, originated in . the Senate, was passed, and sent to 
the House, where it was laid aside as a money bill (House 
Journal, 1869, p. 630). A new resolve to effect the same 
object was introduced, engrossed, and sent to the Senate, 
which returned it with the following indorsement: — 

S E N A T E , June 2 2 , 1869. 
" The Senate having once passed a resolve identical with this, and 

sent the same to the House of Representatives, and having received 
no notice that the said resolve has been rejected by that branch, or 
that this resolve is a substitute therefor, the Senate consequently de-
clines to pass said resolve, and returns the same to the House." 

This paper having been read for information, the resolve was placed 
on file (House Journal, p. 648). 

The grant to Weston was afterwards included in a 
general appropriation bill by the House. 

In 1870 a resolve in favor of Amos Brown, a contractor, 
to erect buildings for the State, was sent from the Senate 
to the House, and there ruled out as a money bil l ; and a 
new resolve with the same title was introduced, and 
referred to the committee of Finance, with instructions to 
include it in a general appropriation bill. Since 1870 it 
has been customary with the House to include the bill or 
resolve rejected as a money bill in a new one introduced 
on leave, and sent to the Senate without notice. The 
Chair is not aware that the House has notified the Senate 



of such action in any year since 1868. This practice is in 
accordance with that sometimes followed in the House of 
Commons, of which something will be said hereafter. 

The question under consideration is one of right and 
privilege, such as is contemplated in chapter 1, section 3, 
article 11, of the Constitution : " The Senate and House 
of Representatives may try and determine all cases where 
their rights and privileges are concerned, and which, by 
the Constitution, they have authority to try and determine, 
by committees of their own members, or in such other 
way as they may respectively think best." The same 
powers, in every respect, are conferred by the Constitution 
upon each branch ; and it has never been pretended that 
the Senate is in any way restricted, except so far as it is 
clone by the true meaning of the words " money bills." 
This is a case of privilege, and the analogous questions 
have always been so considered in the British Parliament. 
I t is, however, a question of the privileges of the Senate 
alone ; for, of course, the absolute right of the House to 
originate bills of every description has never been and 
cannot be doubted. The right of the Senate to originate 
bills and resolves granting money was questioned in 1783, 
soon after the adoption of the Constitution. 

The controversy was apparently settled in favor of this 
branch at that time, and, it is believed, was not re-opened 
for eighty-five years, or until 1868. I t is undoubtedly 
considered by the Senate, that the settlement of 1783 
ought to be conclusive, from the circumstances under 
which it was made ; and it will be so argued in this place. 
But it is nevertheless true that this is a case of constitu-
tional construction, which each branch, in every year, has 
the power of deciding for itself. There is no ultimate 
tribunal which can determine the question. For the last 
ten years the House has denied the privilege of the 
Senate. The controversy has created jealousy, and caused 
irritation. It ought to be settled in the interest of legis-
lative harmony, and for the promotion of public business. 
I t is certainly to be hoped we shall discuss it with candor 
and in good-humor, and that the result of research and 
argument in either House, aided by the disinterested 
opinion which both branches are preparing to invoke, will 
convince the Senate that it ought to recede from its 
pretension, or the House of Representatives that it ought 
to concede the privilege. 

No apology can be necessary for discussing the subject 
at such length as its importance and nature require, and is 



indeed rendered necessary by the positions assumed in the 
House of Representatives. 

The Senate cannot originate a " money bill." What, 
then, is meant by the term "money bi l ls" in the 
Constitution ? 

The first available exposition of its meaning was by 
President Upham in the Senate, in 1857, when there was 
no controversy pending between the Houses, but when the 
opinion of the Chair was sought by a Senator upon the 
admissibility of a resolve to refund to an insurance 
company certain overpaid taxes (Hale's Debates, lb57, 
p. 163). 

President Upham's opinion was, that "money bil ls" in 
this clause of the Constitution means "bills for raising 
revenue," and is therefore the equivalent of the provision 
in article 1, section 7, of the Federal Constitution. His 
conclusion is, that, " in abstaining from bills raising money, 

' the Senate fully meets the constitutional provision on 
this subject." 

Mr. Speaker Jewell sharply criticised this opinion, and, 
the Chair feels bound to admit, with some reason. But it 
does not clearly appear whether it is printed in the debates 
from a manuscript of President Upham, or is an abstract 
of a newspaper reporter, as most of the reports of that 
year were. If the latter, doubtless great injustice is done 
to Mr. Upham's reasoning. But there will be an attempt 
here to show that his conclusion was sound. 

In 1866 a decision upon a money bill first appears in the 
House Journal (p. 346), when Mr. Speaker Stone ruled 
that a bill to furnish aid to the Troy and Greenfield Rail-
road and Hoosac Tunnel was a money bill, and could not 
originate in the Senate, because it provided for raising 
money by a loan. The bill appropriated $900,000 for the 
work, and for interest accrued and to accrue, which was 
to be raised by the sale of scrip or certificates of debt. 
It was therefore a bill to obtain money to bring into the 
treasury to meet the obligations the State proposed to 
assume, and incurred a debt which could ultimately be 
liquidated only by some form of taxation. I t was, then, 
fairly a bill for raising revenue, which the Senate has 
never claimed the power to originate, and which, as a 
money bill, ought to come from the House to this branch. 
The same ruling was made in the same session by Speaker 
Stone on a bill to aid the construction of the European 
and North-American Railway, which also authorized the 
treasurer to issue bonds or scrip payable in thirty-three 



years; and this decision stands upon the same ground 
(House Journal, p. 394), and is not objectionable. 

May 1, 1866, a bill was reported in the Senate by its 
committee on the Judiciary, entitled " An Act relating to 
the assessment of taxes upon shares in foreign corpora-
tions," which provided that certain deductions should be 
made from the assessed value ; ' -and the tax shall be as-
sessed only on the balance." 

As it went to the House from the Senate, it contained a 
provision that " a tax should be laid and collected under 
the provisions thereof for the present year." I t was re-
ferred in the Senate to an able special committee, which 
reported (Senate Doc. No. 292, 1866) upon the question 
of privilege, " that money bills, within the meaning of the 
Constitution, are bills for raising revenue." Of the bill 
they say, " It is a bill to remit a certain tax. Of course, 
therefore, the passage of the bill affects the whole system 
of taxation. It affects the raising of revenue; and 'it ap-
pears to the committee that it comes clearly within the 
meaning of ' money bills,1 as defined to be bills for raising 
revenue, and, as such, cannot constitutionally originate in 
the Senate." Most surely this was the correct conclusion. 
A bill to reduce revenue by taxation from one kind of 
property implies, or may imply, the increase of taxation 
upon other kinds of property, to meet the necessities of 
the State. It ought, therefore, to originate with the 
branch which alone has power to levy or augment taxes. 
The greater includes the less. A bill to raise a less 
amount of revenue than before is still a bill to raise reve-
nue. The Senate, therefore, exceeded its power when it 
refused to accept the report of its committee, and took 
jurisdiction of the bill. I t is not surprising that, upon 
its arrival in the House, Speaker Stone held, that, " what-
ever else the provision of the Constitution may include, 
in the opinion of the Chair there can be no doubt that a 
bill to provide for the assessment of a tax to raise money 
to put m the public treasury is a ' money bil l ' within the 
plain language and intent of the Consti tut ion" fHouse 
Journal, 1866, p. 438). 

It will be observed that the Speaker carefully refrains 
Irom asserting that the constitutional provision includes 
any thing " else." 

With the rulings of Speaker Stone, therefore, no fault 
can be found by any judicious supporter of the privileges 
of the Senate. G 

I t is, then, an indisputable fact that the well-known 



ruling of Speaker Jewell in 1868, upon the resolve in fa-
vor of Stephen I. Newman, was the first instance in which 
the privilege claimed for the Senate has been denied since 
the well-established accord of 1783 (House Journal, 1868, 
p. 385). 

During the time of Mr. Speaker Sanford, 1872-75, sun-
dry Senate bills were laid aside as being money bills ; but 
the Chair is not aware that that able parliamentarian ever 
discussed the subject from his place, or in any way more 
than formally acquiesced in the ruling of his immediate 
predecessor. The present able and candid Speaker, Mr. 
Long, has ruled out one of the matters now under consid-
eration as a money bill ; but the Chair may be pardoned 
for the suggestion, that possibly this ruling is made rather 
in deference to the large research and definite assertion of 
Speaker Jewell, than to personal investigation and deliber-
ate determination, as of an original question. 

The privilege of the Senate was, in the same session, 
again vindicated in the report of a special committee 
(Senate Journal, 1868, p. 383). 

And in 1869 Mr. President Pitman re-affirmed it in a 
very able and well-reasoned opinion, fortified by many 
precedents, and exhibiting much research. The case might 
safely be rested upon that ruling (Senate Journal, 1869, p.̂  
340, on the resolve in favor of Edmund Bliss). But of 
the Senators of 1869, only one is a member of this body, 
and only one or two others have had occasion to investi-
gate this subject ; so that, occasion having now arisen, in 
consequence of the action of the House, the Chair deems 
it expedient to discuss the matter further, upon some as-
pects of the question not so particularly adverted to by 
President Pitman. 

Assuming, then, that the grounds upon which the House 
denies the privilege of the Senate are fully (as they are 
ably) set forth in the elaborate opinion of Mr. Speaker 
Jewell in 1868, what are those grounds? 

On p. 389Ì the Speaker states what he conceives to be 
the object of the inquiry to be made. " The real question," 
he says, " is what was understood by the term 'money bill' 
at thè time of the adoption of our Constitution in 1780. 
To determine this, we must consult the history and writ-
ings of the times : " — 

" There is no doubt that this clause of our Constitution 
was intended to be an application to our fundamental law 
of that part of the British Constitution which gave to the 
House of Commons the exclusive sight to originate all bills 



which imposed burdens upon the people, or disposed of the 
funds which had been collected and placed in the treasury. 

" In the year 1678 a very bitter contest arose, the final 
result of which fixed the right of the Commons as it has 
ever since been maintained. 

" No persons in the British Empire knew better than 
our ancestors the constitutional and parliamentary history 
of England ; none had followed more closely than they the 
progress of the contest between the Crown and the Com-
mons. In all cases they followed the fortunes of the Com-
mons : they knew their prerogatives. Especially during 
the years immediately preceding the Revolution they had 
scrutinized and examined every part of the British Consti-
tution, and knew as well as any, perhaps better than any, 
all those parts of it which secured the rights of the people 
or their immediate representatives (p. 396). 

"D id they not know the signification of the words 
' money bills ' ? 

" I f we trace the history of our Constitution, we shall 
find that its framers used the language they did, in regard 
to the subject now under examination, in the same sense 
in which it was used by the parliamentarians and histo-
rians of England at the time (p. 396). 

" We have therefore," says the Speaker, " to aid us in 
coming to a correct decision of this question : — 

" 2d, The use of the term ' money bills ' in parliamentary 
proceedings and in parliamentary and historical writers 
from the earliest times, certainly through the whole of the 
seventeenth and eighteenth centuries, as descriptive of 
those bills which it was the prerogative of the Commons to 
originate, and which the Lords might accept or reject, but 
which they could not amend. 

"3d , The contemporaneous use of the same words, in 
the same sense, in this State, by our own public writers, in 
treating of a constitution to be adopted, harmonizing 
entirely with the natural import of the words ; the use of 
the same words in England at the time, and with the well-
known prerogatives of the House of Commons, whose con-
tests for the rights of the people against the Crown and 
against the Lords our fathers had closely watched, and in 
which they were so deeply interested. 

" Can any doubt remain as to the signification of the 
words ' money bills ' ? The Chair can entertain none " 
(p. 399). 

From these citations it seems to be clear that the claim 



of the House of Representatives, as stated by Speaker 
Jewell, is, that the Constitution has fixed and established 
in that branch, by the use of the term " money bills," the 
exclusive right and duty of originating all bills which the 
House of Commons then maintained and claimed as their 
exclusive prerogative ; i.e., " all bills which imposed burdens 

• upon the people, or disposed of the funds which had been 
collected and placed in the treasury," — the right of' the 
Commons to originate bills levying taxes and raising reve-
nue has not been doubted for centuries, either in England 
or in this country, — in other words, the Speaker claims 
that the whole exclusive privilege claimed for itself by the 
House of Commons, as to originating bills of the above char-
acter, is vested in the House of Representatives by virtue of 
the constitutional provision. Let us concede, for the pur-
pose of the argument, that such is the case. Then the 
whole of that privilege is in the House of Representatives. 
I t cannot take a part, and leave a pa r t : it is its duty to 
assert it entire. And, if to claim and exercise it entire 
reduces the doctrine to an absurdity, then the whole ques-
tion is again open as to what portion of the privilege 
claimed by the House of Commons is really vested in our 
House of Representatives. 

What , then, is the privilege of the House of Commons? 
In another place (p. 401), the Speaker says, that the 

provision once recommended by a committee "to the Con-
vention at Philadelphia to form the Federal Constitution 
in 1787, " t h a t all bills for raising or appropriating money, 
and for fixing the salaries of officers of the government of the 
United States,' shall originate in the first b ranch" (the 
House), " and shall not be altered or amended by the sec-
ond branch " (the Senate), " i t will be seen, was an exact 
transcript of the rights of the House of Commons." 

But this does not embrace the whole right of the House of 
Commons, which also claimed, as the Speaker has before 
said (p. 389), " the exclusive right to originate all bills 
which imposed burdens upon the people." And the words 
imposing burdens upon the people constitute a vast and 
almost illimitable portion of the exclusive privilege claimed 
by the House of Commons. 

The Speaker does not state in detail the claim of the 
Commons, though he asserts it in gross, 

Elsewhere he says, " There has been no change in the 
English Constitution, and no enlargement or limitation of 
the prerogative of the House of Commons, within the last 
cen tury" (p. 394). 



Mr. Speaker Jewell and his successors, following him, 
having thus founded their claim of exclusive privilege for 
the House of Representatives upon that of the House of 
Commons in Great Britain, of which they assume our House 
to he the successor under the Constitution, just as they con-
sider the Senate to occupy the same position as the House 
of Lords, let us, in the first place, ascertain what and how 
extensive is the established privilege of the House of Com-
mons. We shall also take occasion to refer to the very 
authorities upon which the Speaker relies. 

Lumley's treatise on " Parliamentary Practice on passing 
Private Bills, &c." (London, 1838), thus discriminates the 
bills which should originate in either House : — 

" Bills affecting peerage, restitution of honors or blood, 
reversal of outlawries, divorce bills, and estate bills, except 
those which contain any money clause, or in which provis-
ion is made affecting any interest of the Crown, and bills 
of a judicial nature, must originate in the House of Lords " 
(p. 1). 

" All bills containing any clause by which money is au-
thorized to be raised on the subject, as by tolls, rates or 
duties, penalties or fines, or in any form whatever, or which 
may by construction be considered as imposing a burthen 
on the subject, as bill for enclosing and draining lands, 
making turnpike-roads, navigations, canals, aqueducts, rail-
roads, &c., must originate in the House of Commons. 
Other bills may be introduced in either House." 

Says Mr. Speaker Jewell (p. 392, House Journal, 1868), 
" Hatsell is the highest authority upon matters of Parlia-
mentary law; and, as we are now seeking to know what 
was the privilege or prerogative of the Commons at the 
time when our Constitution was framed, —1779-80, — it 
is to be observed that his work was written in 1784, and 
published in 1786, and so his is a contemporary authority 
on this subject." J 

Writing of the manner in which the Kings of England 
m former times " obtained aids, as well from the clergy as 
the laity," Hatsell says (vol. iii. p. 65), » Whenever any 
extraordinary aid was necessary for the purposes of carry-
ing on a war, or any other object, to which the established 
revenue of the Crown, arising from its estates or from those 
dues and services annexed to the lands which Avere held 
immediately of the Crown, was not adequate, it was a prin-
ciple, not only of the English Constitution, but of the gov-
ernments of France and Spain, and of all the other nations 
which were established upon the ruins of the Roman Em-
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pire, that the Crown should apply to the States in what-
ever form they existed, and should have no power in itself 
in levying this aid without the consent of the people, and 
subject to such rules and conditions as they should choose 
to impose. 

" D a r i n g the reign of the three Edwards, the grants 
were by the clergy for themselves, by the earls, barons, and 
knights for themselves, and the communities of the coun-
ties for themselves. And we find that in the reign of 
Edward IV., so late as the year 1472, the Commons hav-
ing voted a supply to be levied according to a proportion 
out of all lands and tenements, the Lords spiritual and tem-
poral did also tax themselves, by way of grant unto the 
king, the tenth, part of one whole year's revenue of all 
and singular their lands and possessions. The forms of 
these extraordinary grants were either in tenths or fif-
teenths, or by way of subsidies, or a tonnage upon wines, 
and poundage or prisage upon goods." Up to this time, 
therefore, there was no pretence of an exclusive privilege 
of the Commons (p. 68) to levy taxes or grant subsidies, 
except upon their separate estates. 

But in 1407, the 9th of Henry IV., the king declared, 
by what is known as the Indemnity of the Lords and Com-
mons, " that any grant, granted by the Commons and as-
sented to by the Lords, shall be reported to the king " by 
the mouth of the Speaker of the House of Commons for 
the time being (Hatsell, vol. iii. p. 105). 

But up to 1678 the Commons did not, in all cases, insist 
upon their right to have subsidy bills pass unamended. 

Upon page 104, Mr. Hatsell observes, " We see from the 
foregoing cases, that, in the earlier parts of the history of 
this country, there are instances of a jealousy entertained 
by the House of Commons that the other branch of the 
legislature should not be permitted to interfere with that 
which thejr have always considered as their exclusive 
r ight ; viz., ' the grant of aids and taxes to the Crown for 
the public service.' In whatever mode the Lords have at 
any time attempted to invade this right, the Commons 
have uniformly and vigorously opposed the attempt, and 
have asserted and maintained this claim through such a 
long and various course of precedents, particularly from 
the time of the Restoration to the beginning of this cen-
tury, that the Lords have now for many years desisted 
either from beginning any bill, or from making amendments 
to bills passed by the Commons, which, either in the form 
of positive taxes or pecuniary penalties, or in any other shape, 



might by construction be considered as imposing burthens 
upon the people " (p. 105). 

But elsewhere (p. 45) Mr. Hatsell remarks, " the lead-
ing principle which appears to pervade all the proceedings 
between the two Houses of Parliament is, that there shall 
subsist a perfect equality with respect to each other, and 
that they shall be in every respect totally independent one 
of the other." 

Hatsell was an officer of the House of Commons, and 
undoubtedly set forth its supposed prerogative as it has 
been asserted by the House; but it will be seen hereafter 
that the House of Lords has never, formally at least, con-
ceded it. 

" Each House has a right to originate and to pass such 
bills as to them seem proper; save that the Lords have, as 
appears from several of the instances, claimed the exclu-
sive right that bills for restitution of honors, or in blood, 
should commence with them. And the House of Commons 
have, on their part, asserted, and I believe invariably pre-
served, the exclusive exercise of the right, " that bills of 
supply, imposing burthens upon the people, should be the 
grant of the Commons ; and that the Lords should have 
no other voice than, as one branch of the legislature, by 
their assent to give the authority of a law to the levying 
of those aids and taxes which the Commons shall think 
wise and fitting to impose. Other bills of what kind so-
ever, whether relating to the Parliament itself, or to either 
House, may have their commencement, indifferently in 
either blouse." 

One bill begins with the Crown, though it has one read-
ing in each house, — " A Bill for a General Pardon " (pp. 
46, 47). 

The Speaker quotes (pp. 392, 393) Hatsell's propositions 
to show " pretty nearly every thing which has at any time 
been claimed by the Commons upon this subject" (Hat-
sell, p. 110) : " First, that in bills of aid and supply, as the 
Lords cannot begin them, so they cannot make any altera-
tions either as to the quantum of the rate or the'disposi-
tion of it, or indeed any amendment whatever, except in 
corecting verbal and literal mistakes ; and even these the 
House of Commons direct to be entered specially in their 
journals, that the nature of the amendments may appear, 
and that no argument prejudicial to their privileges may 
be hereafter drawn from their having agreed to such 
amendments. 

" Secondly, that in bills which are not for the special 



grant of supply, but which, however, impose burthens on 
the people, such as bills for turnpike-roads, for navigations, 
for paving, for managing the poor, &c., for which tolls and 
rates must be collected, — in these, though the Lords may 
make amendments, these amendments must not make any 
alteration in the quantum of the toll or rate, in the dispo-
sition or duration of it, or in the persons, commissioners, 
or collectors appointed to manage it. In all the other 
parts and clauses of these bills not relative to any of these 
matters, the Commons have not objected to the Lords 
making alterations or amendments." 

It will be noticed, upon comparison, that the Speaker 
inadvertently omitted to copy the words above, " f o r navi-
gations, for paving, for managing the poor." But it is in-
tended here to exhibit the claim of the House of Commons 
in its entirety. The Speaker has also omitted to quote 
Hatsell's last two propositions, which are as follows: — 

Hatsell, p. I l l : " Thirdly, where the bill, or the amend-
ments made by the Lords, appear to be of a nature, which, 
though not immediately, yet in their consequences, will 
bring a charge upon the people, the Commons have denied 
the right of the Lords to make such amendments, and the 
Lords have acquiesced. 

" A n d , lastly, the Commons assert that the Lords have 
no right to insert in a bill pecuniary penalties or forfeit-
ures, or to alter the pecuniary penalties or forfeitures, 
which have been inserted by the Commons. 

" These rules, with respect to the passing or amending 
of bills, are clear, distinct, and easy to be understood and 
applied in all the cases which may occur. ' Their ' — i.e., 
the House of Commons' — 'sole and exclusive right of 
beginning all aids and charges upon the people, and not 
suffering any alterations to be made by the Lords, is suffi-
ciently guarded by the claims as here expressed.' " 

Mr. Hatsell, however, frankly admits (p. 108) that the 
Commons did not always insist, with the same precision 
and exactness as they have done of' late years, upon their 
privilege, " that the Lords should make no amendments to 
bills of supply." 

There are a number of instances, particularly before the 
Revolution, where the Lords made amendments to bills of 
this nature, to which amendments the Commons did agree. 
A t this period they appear to have been satisfied with 
maintaining the principle, " t h a t all bills of aid and supply, 
or charge upon the people, should begin with them, and 
that the Lords should not commence any proceeding that 



might impose burthens upon the people." But they soon 
found, that, under pretence of making amendments to hills 
originating in the Commons, the Lords had inserted matter 
which had the appearance of trenching upon the privileges 
of the Commons; so that, after several discussions and 
conferences, the Commons found themselves obliged to lay 
down the rule more largely, and to resolve, " that, in all 
aids given to the king by the Commons, the rate or tax 
ought not to be altered by the Lords." And within a very 
few years after, in 1678, the doctrine is carried still farther, 
and the Commons refuse to agree with the Lords in some 
amendments which they had made, and which related to 
the distribution of forfeitures; and on the 3d of July, 
1678, they came to the resolution, " That all aids and sup-
plies, and aids to his Majesty in Parliament, are the sole 
gift of the Commons, and all bills for the granting of any 
such aids and supplies ought to begin with the Commons ; 
and that it is the undoubted and sole right of the Com-
mons to direct, limit, and appoint, in such bills, the ends, 
purposes, considerations, conditions, limitations, and qual-
ifications of such grants, which ought not to be changed 
or altered by the House of Lords." 

" In the year 1587, where the Lords, having passed a 
bill for the sale of the estate of one Thomas Handford ' for 
a debt clue the Crown,' the Commons rejected this bill, 
and passed another to the same effect. 

" The first instance that has occurred, where the Com-
mons expressly took exceptions to the Lords inserting 
pecuniary penalties in a bill, is in the year 1690. The 
ground and principle upon which this objection was made, 
and has been since maintained, is, to prevent the Lords 
from evading, under pretence of imposing a pecuniary fine 
or penalty, that rule so distinctly laid down by the Com-
mons, in several conferences which have been held upon 
these subjects, ' That all charges or burthens whatsoever 
upon the people ought to begin with the Commons, and 
cannot be altered or changed by the Lords ' " (Hatsell, p. 
JLU o ) . 

Such is Mr. Hatsell's historical account of the origin and 
growth of the immense claim of the House of Commons • 
and Ins statement of fact, upon p. 110, seems pretty nearly 
accurate: — J 

" From the beginning of the present century [17001 a 
period of above fourscore years, the claims of ' the House 
ot Commons to their rights and privileges, in matters of 
supply, have been seldom, or but faintly, controverted by 



the Lords." Still, they have nevpr distinctly conceded 
them. 

See in Hatsell, at p. 215 et seq., Appendix (D) , the ex-
tracts from the journals, showing the proceedings in con-
ference between the two Houses upon the amendments sent 
from the Lords to the bill for an imposition on foreign 
commodities. April 18, 1671, the Commons "Resolved, 
nem. con., that, in all aids given to the king by the Com-
mons, the rate or tax ought not to be altered by the Lords." 
On the other hand, the Lords resolve that the power herein 
exercised by them " is the fundamental, inherent, and un-
doubted right of the House of Peers, from which they 
cannot depart." 

Among the " reasons " of the Lords we find the following 
(p. 219) : — 

" 3dly, We find no footsteps in record or history for tins 
new claim of the House of Commons. We would see that 
charter or contract produced by which the Lords divested 
themselves of this right, and appropriated it to the Com-
mons, with an exclusion of themselves : till then we cannot 
consent to shake or remove foundations, in the laying 
whereof it will not be denied that the lords and grandees 
of the kingdom had the greatest hand." 

They cite precedents of Edward III . , Richard II., and 
James I., to show " that the Lords and Commons have con-
sulted together, and conferred one with another, upon the 
subject of supply to the king." 

" M l y , That, in aids and subsidies, the Lords have 
anciently been expressly joined with the Commons in the 
g i f t ; as in the first that we can meet with in our statutes, 
— that in the body of Magna Charta, cap. xxxvii." 

" Till the beginning of King Charles the First, by the 
words, ' We your Majesty's loyal subjects in Parliament 
assembled,' the Lords ' implicitly,' or by the words, ' We 
the Lords spiritual and temporal, and Commons in Parlia-
ment, assembled,' the Lords 'expressly,' are joined in the 
grant, as by perusal of the statutes will appear " (p. 223). 

They cite precedents of the Lords' concurrence with the 
Commons " in subsidies of this nature; viz., customs," as 
in 3 Edward I. " the grant is, ' Magnates, Preelati, et tota 
Communitas, concesserunt.' " In impositions of " tonnage 
and poundage " the Lords were, even at the first begin-
ning, joined with the Commons in the grant ; as in 47 
Edward III., "where it is expressly ' t he Lords and Com-
mons do gran t . ' " " And this style did continue in acts of 
this nature till the end of Richard I I . ; after which, in 



those troublesome times, the style was various till King 
Henry Yi lL ' s time: and the style of acts of tonnage and 
poundage was, ' We the Commons, by advice and consent 
of the Lords spiritual and temporal, do give and grant. ' 
This form of gift in tonnage and poundage lasted Edward 
AT., 2 Mary, Elizabeth, and King James' time, as the Stat-
utes themselves do declare " (p. 224). 

" 5thly. And, to prove most undeniably that the Lords 
have their share in the gift of aids and supplies to the king, 
see the act 9 Henry IV., commonly called the Indemnity 
of the Lords and Commons; which provides expressly that 
the Lords shall commune apart by themselves, and the 
Commons by themselves; and at the latter end enacts, 
that the king shall thank both the Lords and Commons for 
subsidies given to him " ( l b ) . 

In the conference (1691) upon the bill for an additional 
act for appointing commissioners to state the public ac-
counts (Appendix K, p. 292 et seq.), the Lords say " that 
they are unwilling to enter into a dispute with the Com-
mons what is the proper work of either House in relation 
to the granting supplies to the Crown, or taking or exam-
ining the accounts thereof; because they would avoid any 
controversies of that kind with the House of Commons, 
especially at this time, having by experience found that 
such debates have frequently been attended with ill conse-
quences to the public." 
_ " Lastly, The House of Lords cannot allow the disposi-

tion, as well as granting of money by Act of Parliament, 
to have been solely in the House of Commons, and much 
less," &c. 

These positions were not misunderstood by the Com-
mons ; for, at the next conference on the same subject (p. 
305), their managers say, " F o r although the Lords, in the 
preamble of the third reason, seem to waive the dispute, 
yet having in their last reason disallowed the right of the 
Commons in granting, limiting, and disposing public aids, 
the Commons think it of the highest concern that this 
affair, being the main hinge of the controversy, should be 
cleared and settled." 

But it was not then "cleared and se t t l ed : " for the 
managers on the part of the Lords respond (p. 208), 
" That their Lordships declined all arguments concerning 
the rights of the Commons in granting, limiting, and 
disposing public aids, and therefore forebore to answer 
any arguments of that k ind ; for that the business now 
depending relates only to the taking accounts," &c. 



And the conclusion of the whole matter at that time 
was, " t h a t this House doth adhere to their disagreeing 
with the Lords to the amendments made by the Lords to 
the bill intituled," &c. (p. 313). 

In the year 1700, April 8 (Appendix L, p. 314), the 
House received a message from the Lords as follows: — 

" Mr. Speaker, — The Lords have agreed to a bill 
intituled ' A n Act for granting an Aid to his Majesty, by 
Sale of the forfeited and other Estates and Interests in 
Ireland, and by a Land Tax in England, for the several 
purposes therein mentioned,' with some amendments; to 
which they desire the concurrence of this House." 

Upon which a conference was had, opened by the Lord 
President, who, among other things, said, " Because, 
though there be nothing in the said amendments relating 
to aids and supplies granted to his Majesty in Parliament, 
yet the Commons have thought fit to take occasion to 
assert a claim to their sole and entire right, not only of 
the granting all aids in Parliament, but that such aids are 
to be raised by such methods, and with such provisions, as 
the Commons only think proper. If the said assertions 
were exactly true, which their Lordships cannot allow, yet 
it could not with good reason follow," &c. (p. 319). 

In the conference upon the bill entitled " A n Act for 
the taking, examining, and stating the Public Accounts of 
the Kingdom" (Appendix N, p. 349), the Lords had 
made two amendments; to which the Commons demurred, 
because, among other reasons, " 3dly, the disposition, as 
well as granting money by Act of Parliament, hath ever 
been in the House of Commons; and these amendments, 
relating to the disposition of money to the commissioners, 
added by your Lordships, do intrench upon that right." 

The conclusion was, " that the Lords do insist upon 
their first amendment to the b i l l ; " " but that their 
Lordships do not insist upon clause ' A, ' for which they 
gave their reasons." 

July 24, 1(301, the Lords sent down a bill for paving the 
streets and highways of Westminster. The Commons 
laid aside the bill, " observing that the said bill was to 
alter the course of the law in part, and to lay a charge 
upon the people, and conceiving that it is a privilege 
inherent to this House that bills of that nature ought to 
be first considered he re" (p. 83). 

But-, when the bill for the same object was sent up to 
the Lords, they agreed to it with a proviso, to which 
the Commons disagreed, "because it is contrary to their 



privilege; because the people cannot have any charge of 
tax imposed upon them, but originally by the House of 
Commons " (p. 84). 

July SO, the Lords resolve " That the Commons 
rejecting the bill sent from them upon these grounds, 
the Lords do adjudge the assertion of the Commons to 
be against the inherent privileges of the House of Peers ; " 
and they cite two precedents, — a bill for the relief of 
the poor in the 5th Queen Elizabeth, and a bill concerning 
the repair of Dover Haven in the 31st Elizabeth, — both 
which bills, they say, had their beginning in the House of 
Lords. But, considering the expediency of a bill of this 
sort, they agree to it with another proviso, " That nothing 
herein contained shall extend to the prejudice of the 
privileges of either House of Parliament, and that this 
Act shall not be drawn into example." 

Upon the Lords' amendments to the bill for highways, 
the Commons disagreed, " because the provisos are to lay 
a charge upon the people which ought not to begin with 
the Lords, but in this House," being the reason given at a 
conference 19th May, 1662. The Lords gave up the 
provisos after much debate, but ordered the Commons to 
be acquainted " t h a t the Lords affirm it to be their un-
doubted privilege to begin either bills, or any matters or 
things ot the nature of these provisos, in the House of 
1 eers; and shall make use of it as often as they shall have 
occasion " (Hatsell, p. 86). 

May 17, 1662, the Commons agreed to amendments 
made by the Lords to several bills, which had the appear-
ance ot trenching upon the privileges of the Commons, 

out of their care of the public safety, and the necessity 
cast upon them by the shortness of the session " (p. 85) 

May 9, 1664, the Commons agreed to the Lords' amend-
ments to " t h e bill for collecting the duty arising bv 
hearth-money" (p. 86). 5 -

In 1665 the Commons agreed to an amendment of the 
Lords to the Poll Bill (p. 87). 

Also to the Lords' amendments concerning the disposal 
and quantum of the penalties in the bill against seditious 
conventicles, April 2, 1670 (lb.). 

Also, April 8, 1670, to a proviso added by the Lords to 
a bill for imposition on brandy. 

So, in 1670 the Commons agreed to amendments of the 
Lords to a bill of subsidy, and " a bill for an additional 
excise upon beer and ale " (lb.). 

In the Lords' journal of March 30, 1670, the action of 



the Commons in laying aside the bill about foreign brandy, 
"being for laying an imposition upon the people, in breach 
of the privilege of this House [i.e., the Commons], where 
all impositions on the people ought to begin," is styled 
" an unparliamentary proceeding" (p. 88). 

June 19, 1685, the Commons agreed, without objection, 
to a bill from the Lords " fo r consolidating the estate 
which the king had in the post-office, with £24,000 per 
annum out of the hereditary excise " (p. 91). 

July 24, 1689, the Commons agreed to the Lords' 
amendments to the bill for collecting duties on tea and 
coffee (p. 92). 

There is another instance in 1689, and a similar in 1690 
(lb) ; another in 1693. May 4, 1699, the Lords enter 
upon their journal a declaration that " they can by no 
means agree to the claim of the Commons, for many rea-
sons which they conceive not necessary to be given upon 
this occasion" (p. 95, note). 

Jan. 9, 1702, at a conference upon the Lords' amend-
ments, striking out several pecuniary penalties, the Lords 
declare " t h a t they have an undoubted right to begin bills 
with pecuniary penalties, and to alter and distribute pe-
cuniary penalties in bills sent up to them from the House 
of Commons (which right their ancestors have always 
enjoyed, and from which their Lordships can never de-
part) " (p. 96). 

May hi, 1782, the Lords insisting upon their amend-
ment to a bill relating to bankrupts, providing for an 
office-keeper, with such fee and reward as the Lord Chan-
cellor should think reasonable, the Commons do not insist 
on their disagreement (p. 100). 

Similar precedents are to be found in the journals of 
1736 (p. 101). 

March 23, 1696, the Lords declared " that they must 
ever maintain they have an equal right with the Commons 
to impose penalties upon the subject, having so many 
undeniable precedents where their Lordships have exer-
cised it, and the Commons have acquiesced in i t " (p. 94). 

In the famous conferences, 8th and 10th February, 
1691, upon the Lords' amendments to the bill for an addi-
tional act for appointing commissioners to state the public 
accounts, the Commons' jnanagers give a reason for main-
taining their exclusive claim which would hardly commend 
it to Massachusetts republicans: " T h e Lords have many 
high privileges to recommend their Lordships to the favor 
of their prince, and to support their figure in the govern-



ment ; but the Commons have little beside this one of 
giving money and granting aid. This is their undoubted 
and inherent r ight ; and therefore every thing that in-
trenches on that the Commons may lie allowed to be ex-
tremely jealous o f " (Hatsell, Appendix K, p. 305). 

The controversy between the House of Commons and 
the House of Lords is not even yet settled, so far as 
acquiescence by the Peers may be considered necessary 
to a settlement. 

Lord Palmerston, in 1860, in consequence of the course 
of the Lords in refusing to concur in the remission of the 
paper duties, which was sent up from the Commons in a 
separate bill, introduced ( Ju ly 9) sundry resolutions in 
the Ho use of Commons, of which the following was the 
first: — 6 

" 1. That the right of granting aids and supplies to the 
Crown is in the Commons alone, as an essential part of 
their Constitutions, and the limitation of all such grants 
as to the matter, manner, measure, and time, is onlv in 
them." 

" This," says Mr. Todd (p. 459), "seems to have been 
copied from an ancient precedent on the Commons Jour-
nal for 1692, the language whereof, though correct in the 
main, has been noticed by Hallam in his constitutional 
history as that which cannot be precisely vindicated or 
approved; for it appears (however unintentionally) to 
deny the right of the Lords to a free concurrence in' mat-
ters of supply, which is contrary to the express admissions 
ot the second resolution. It is well known that the Lords 
have never formally acknowledged any further privilege 
in the Commons than that of originating bills of supply • 
and, although in practice they have for a long period ac-
quiesced in the claim of the Commons that they should 
not alter or amend any money bill, yet their right to re-
ject such measures as a whole is as undoubted as their rio-lit 
to express agreement in them." 

In 1861 the Chancellor of the Exchequer embodied his 
whole budget propositions, including resolutions for the 
repeal of the paper duty, in one bill. Great exception 
was taken to this course by a powerful minority in the 
House of Commons. 

" I t was urged that the Lords have never formally aban-
doned their right to amend money bills, although leading 
members of that House may have clone so when speaking 
in its beha l f" (Todd, p. 462). 

" In the House of Lords, Lord Derby, while asserting 



that the bill was open to objection in matters of form, did 
not attempt to dispute the strict right of the Commons to 
include all the financial arrangements of the year in one 
measure, alleging that the Lords could, if they deemed it 
expedient, vindicate their privileges by dividing the bill 
into two or more parts. lie also clearly showed that the 
Lords had never abandoned their right to amend a money 
bil l ; and that, in the opinion of eminent constitutional 
authorities, they would be warranted in such an act, 
should it be necessary to vindicate their freedom of delib-
eration, and to prevent the enactment of a measure which 
they deemed objectionable. l ie added that there were 
"repeated cases of financial measures being amended by 
the House of Lords, and the amendments being accepted 
by the House of Commons." Mr. Todd adds in parenthe-
sis, " (after, of course, the formal assertion of their privi-
leges, by laying aside the bill, and re-introducing it as 
amended) " (Todd p. 468). 

The money hills, spoken of in the passages just quoted, 
were tax bills. " Following the precedent so successfully 
established, the Chancellor of the Exchequer determined 
to introduce the budget propositions of 1862 in one gene-
ral bill " 

" This was probably the largest money bill ever passed, 
as it dealt with between twenty-two and twenty-three 
million pounds of public taxation.'' 

" In the House of Lords, Lord Derby, referring to the 
combination of the whole budget resolutions in one bill, 
said, ' So far as the Lords are concerned, the one course 
interposes to us 110 greater obstacle than the other ; be-
cause, as it is perfectly within our province, and our right 
to reject a particular proposition in a single bill, so it is 
equally within our competence to reject that proposition 
when incorporated with others,' and leave to the Commons 
the consequences of their own proceeding " (Todd, p. 464). 

But, if Lord Derby was correct in his claim for the House 
of Lords in 1862, that it had the indisputable right to 
amend financial measures,— tax bills, — to reject a particu-
lar proposition in a single bill, and equally to reject it 
when incorporated with others, then Mr. Hatsell's propo-
sition in 1786, that the Lords cannot make " any amend-
ment whatsoever, except in correcting verbal and literal mis-
takes, " cited by Mr. Speaker Jewell as the settled consti-
tutional law of England, was an3r thing but the settled 
constitutional law of England, was only an assumption of 
the House of Commons. And it further follows that the 



provision in our Constitution in reference to money bills, 
and the right of the Senate to propose or concur with 
amendments, has really given to the Senate, elected by 
popular suffrage, no more power on this subject than is 
claimed by the House of Lords in Great Britain, after cen-
turies of audacious and contemptuous treatment by the 
House of Commons. 

The truth is, that the claim of the House of Commons, 
pretty much acquiesced in by the House of Lords for more 
than a century (or at least disputatious controversy waived 
about it, as we have seen in the precedents), was not the 
ancient Constitution of Great Britain, nor is it hardly the 
modern Constitution of Great Britain. Even the ' con-
struction of written constitutions changes with the exi-
gencies of perilous times. 

Mr. Speaker Jewell refers to the treatise on Parliament-
ary Government in England, by Alpheus Todd, as " the 
latest and probably best work now extant " (House Jour-
nal, 1868, p. 391.) 

The Chair agrees with the Speaker, and has therefore 
cited and will continue to cite it. 

Mr. Todd says (vol. ii. p. 171), " F r o m the grant of 
Magna Charta by King John may be dated the rise of our 
representative system, the recognition of the House of 
Commons as a separate estate of the realm." 

Great and fortunate event, and happy omen for English 
and American liberty ! 

But the other estates existed before Magna Charta. 
" From the Conquest to the reign of King John, prelates, 

earls, and barons generally formed, under the king, the 
legislative power of the realm, for all purposes except the 
imposition of taxes " (Todd, vol. ii. p. 17). 

" William the Conqueror, in ascending the throne of 
England, had expressly renounced all right to tax the na-
tion without the consent of the commune concilium reo-ni " 
(16. p. '16). & 

It is true, he and his successors had not been faithful to 
his word. 

" Thus the lawless barons won for a down-trodden and 
spiritless people precious franchises, that in due time should 
elevate^ the national character, and so balance the forces 
existing in the State as to give to each its opportunity of 
legitimate development " ( lb . p. 16). 

Says Magna Charta, " No scutage or aid shall be imposed 
in our kingdom, unless by the general council of our king-
dom,"—of which, theretofore, the Commons had not con-
stituted a constituent part. 



The statute, De Tallagion on Concedendo, 25 Edward 
I., recites, " tliat no tallage or aid shall be taken or levied 
without the good-will and assent of the archbishops, bish-
ops, earls, barons, knights, burgesses, and other freemen of 
the land." 

It was guaranteed by the Bill of Rights, that henceforth 
" no man be compelled to make any gift, loan, or benevo-
lence, or tax, without common consent by act of Parlia-
ment." 

And it was finally established, by the act of settlement, 
" that levying money for or to the use of the Crown, by 
pretence or prerogative, without grant of Parliament, for 
longer time or in other manner than the same is or shall be 
granted, is illegal." 

But there is to be found in these fundamental statutes 
nothing to bar the Lords spiritual and temporal of their 
ancient right to grant aids, levy taxes, and join in the 
grant of monejrs, as separate estates of the realm. All the 
exclusive claim of the House of Commons grew gradually, 
assertion upon assertion, precedent accumulating upon 
precedent, favored by the great increase in power and 
wealth of the Commons. The House of Lords sympathized 
largely with Charles the First, and was more amenable to 
the blandishments of Charles the Second, and timorous in 
opposing the bigoted tyranny of James the Second. It 
was during the period covered by the reigns of those 
kings, the Commonwealth, the Protectorate, the reign of 
William and Mary, that the solid talents of Pym, Hamp-
den, and the rest, put forward and maintained that claim 
for the House of Commons which it was then so much for 
the advantage of the people it should assert. And so much 
did the power and authority of the House increase, and so 
hugely did it enjoy this newly-acquired power, that it had 
no thought of relinquishing it when the exigency had 
passed, but maintained it with still greater rigor and inso-
lence. We have seen similar assumptions in our own 
country in the present generation, one department of the 
government encroaching upon the constitutional power of 
the other for its own aggrandizement. Thus came to pass 
that almost brutal manner of asserting the supposed privi-
lege which the Speaker appears to think rather gratifying 
than otherwise (Journal, 1868, p. 396), when, the Lords 
having amended a money clause in the corn bill, " the bill 
was rejected, and the Speaker, according to his promise, 
threw it over the table, several members on both sides of 
the question kicking it as they went out " (1772). Thus 



bullied, the Lords seem to have retired into silence, though 
not acknowledgment of pretensions thus enforced. 

We quote again from Mr. Todd, " That the declaratory 
statute of the loth of Edward II . gave the sanction of 
Parliament to the constitution of the legislature as it then 
stood, under which the legislative power was declared to 
be in the king by the assent of the prelates, earls, and 
barons, and commonalty of the realm, according as it had 
been heretofore accustomed (vol. ii. p. 19). 

" In the reigns of Edward I.. II., and III . , it had been 
customary for the lords, the clergy, and the commons, sev-
erally and separately, to determine the proportion of their 
respective grants, on the principle that they each repre-
sented distinct and independent portions of the commu-
nity " (lb.-p. 21). In the time of Edward I., 1272-1807, 
" the functions of the Commons were confined to a decla-
ration of the extent of the grants which they were em-
powered by their constituents to offer to the Crown. P u t 
in the time of Edward II. the right of the Commons to a 
share in the making of laws was formally acknowledged." 

" I t was during the Long Parliament (temp. Charles II., 
1661-1679) that the practice of appropriating the supplies 
granted to the Crown to distinct and specific services was 
first introduced" (Todd, vol. i. p. 38.) 

" Thus the House of Commons succeeded in obtaining, 
not merely a general control over the public revenues, but 
an authoritative voice in respect to the details of public 
expenditure" (lb. p. 39). 

" Thus the Crown demands money, the Commons grant 
it, and the Lords assent to the g r a n t " (May, cited lb. p. 
427). 1 

" The principal change effected by the development of 
the English Constitution since the Revolution of 1688 has 
been the virtual transference of the centre and force of the 
State from the Crown to the House of Commons " (Todd, 
vol. i. p . 7). 

"Curtailed in their original rights as independent 
branches of the legislature, it has become impossible for 
the Crown and the nobles to retain their legitimate share 
in the government of the country, unless thev are both 
fairly represented in that assembly, wherein tlie supreme 
political power of the State is now concentrated " (lb. p. 8) . 

This is natural and explicable to the student of English 
parliamentary history; but can any man of common ¡Tense 
believe that Sam and John Adams went to work, after the 
Declaration of Independence, to evolve from their con-



sciousness two representative bodies, chosen by the same 
constituency, in one of which " the supreme political power 
of the State should be concentrated " ? 

And the advocates and admirers of the claim of the 
Commons glory in the fact that, by it, the House of Lords 
is practically reduced to a nonenity. Thus Ferrall, in his 
" L a w of Par l iament" (London. 1837), says, " T h a t being 
so, does it not clearly indicate that for many most impor-
tant purposes the Lords are but legislators by courtesy, 
and that their constitutional province is strictly confined 
to being counsellors and advisers of the Crown ? " (p. 103.) 

" As respects all money bills, the Lords act only as coun-
sellors to the k i n g " (lb. 104). 

" I s it not clear, then, that the duty of the Lords, in 
considering such bills, is merely to prevent solecisms or 
other grammatical inaccuracies creeping into them ? " (lb.) 

The effect of the pre valence of the claim of the House 
of Commons has, indeed, reduced the House of Lords to 
exactly the position Ferrall indicates, and to that insignifi-
cance ; but the framers of our Constitution created a 
" Council for advising the Governor " in the same instru-
ment by which they declared that " the department of legis-
lation shall be formed of two branches, a Senate and 
House of Representatives, each of which shall have a neg-
ative on the o the r" (Chap. 1, Sect. 1, Art. 1). 

" And of this power," continues Ferrall (p. 100), " the 
House of Commons are the judge, whose decision on any 
matter touching its own privileges is entirely conclusive." 

Exactly ; and so the exclusive privilege of construction 
is doubtless to be gleaned from the monej' bill clause in 
our Constitution for the House of Representatives. 

" This," says Ferrall, " is a wise provision of govern-
ment ; for it must be admitted that the natural liberty of 
men cannot be placed in better hands than in those of their 
selected representatives." 

He says again, " T h e Constitution has provided no per-
manent check for the acts of the Commons " (lb. p. 109). 

" The House of Commons, if constitutionally chosen, 
will never act adversely to the national interest; and, if it 
fail in its duty, undoubtedly the other branches of the gov-
ernment are more likely to be abettors of the dereliction 
than the guardians of popular rights. Will it be argued 
honestly that the Lords are more likely to know the wants 
of the people, or to devise a remedy for their grievances, 
than a popular House of Commons? Will they be more 
chary of the public money than the members of that House ? 



Montesquieu thinks not ; but is of opinion that the hered-
itary chamber, in all human probability, would be apt to 
appropriate the national treasure to purposes not strictly 
necessary to the being of the State"' (p. 108). 

In the commencement of his fourth chapter, on "Sup-
ply," Mr. Ferrall justly observes (p. 98), " We now come 
to the consideration of the great constitutional engine, the 
possession of which arms the Commons' House of Parlia-
ment with so much power, that both the prerogatives and 
privileges of the other estates are placed really under their 
control." . . . 

" Supply the right arm of the Commons: it is the bul-
wark of English liberty." 

" The sole power of granting or withholding subsidies is 
the great characteristic feature of this branch of the legis-
lature. This it is that gives it virtually the command of 
the other estates, and renders them, although superior in 
dignity, vastly inferior in authority." 

" The share of power," says Hume, " allotted by the Brit-
ish Constitution to the Rouse of Commons, is so great, that 
it absolutely commands all the other parts of the govern-
m e n t " (lb. p. 99). 

" The Commons have so uniformly and so vigorously 
resisted every attempt of the Lords to interfere with this 
right, that the latter have long since desisted from either 
originating money bills, or from making amendments to 
such bills passed by the Commons. The period in which 
the greater number of precedents occur begins with the 
Restoration, and continues down to the beginning of the 
last century; and, whenever the question has arisen, the 
prompt and zealous denial of the Commons has crushed 
the encroachment so effectually, that lately the Lords have 
abandoned all further attempts as hopeless. This-privilege 
is now the sole and undisputed right of the Commons. 
The vast inferiority in power of the Lords must thence be 
inferred; and, as it is the Constitution that clothes the 
Commons with this right, there is no authority for the as-
sertion of our theorists, that the three branches of the 
legislature are co-equal" (lb. p. 107). 

Certainly this follows from the vast power the House of 
Commons derives from the uncontrolled authority of levy-
ing all taxes, of whatever nature, and of equally direct-
ing national expenditure in all its forms, with the vast 
incidental range of original legislation, covering almost all 
penal statutes, and all laws imposing burdens or charges 
upon the treasury or the people, or any class of the people, 



direct or indirect, which it claims and maintains. This 
power was the gradual growth of centuries, the fruit of 
small but constant encroachments upon the Lords by the 
popular bianch. I t is the result of precedents, painfully 
accumulated during many generations, till it has come to 
be regarded as what is called the British "Constitution." 
I t was, at the time of its most rapid growth, an inestima-
ble bulwark for the English subject, to protect him from 
the encroachments of the Crown and the Peers. It was at 
its very highest, as Mr. Jewell claims, when our Constitu-
tion was framed. But can it be believed that the makers 
of our Constitution meant to impose all that tremendous 
power in one of the branches of our popular government, 
when, except in one little clause, both branches are, 
throughout the great instrument, treated as co-equal, co-
ordinate, equally elected by the people, and equally vested 
with its confidence ? 

And yet such is the distinct claim of the House ot Rep-
resentatives. It is submitted that the argument of_ im-
probability is, under the different circumstances, sufficient, 
in the absence of absolutely controlling evidence. 

The argument of resulting inconvenience is also of great 
weight. The course of legislation in Great Britain, aris-
ing" from the extravagant claims of the Commons, has 
seriously hampered the business of Parliament. So vast a 
preponderance of bills must originate in the House, that, 
of late years, many devices have been resorted to, to cor-
rect so serious an evil. The House has been obliged for-
mally to relax the rigidity of its rules, in order to receive 
the advantage of the experience, labor, and greater prac-
tical sagacity than in former times, of the House of Lords. 
Bills are constantly sent from the upper House complete, 
except that, by complicated and laborious fictions, those 
provisions considered to be obnoxious to the privilege of 
the Commons are supposed to be inserted in committee in 
the latter branch. In the present century, the tendency 
in England is, not to regard the supremacy of the Com-
mons as a wholly unmixed blessing. 

The practice of the Commons, of " tacking " an obnox-
ious measure to a bill of supply, has more than once re-
quired royal intervention. Even Mr. Hatsell is obliged to 
admit (p." 114), " It has been sometimes attempted to ex-
tend this claim, 011 the part of the Commons, still fur ther ; 
or rather, so to construe this claim, as to tend very much 
to embarrass the proceedings of the House of Lords upon 
bills sent from the Commons. This has never appeared 
to me a prudent measure. ' 



Mr. Speaker Jewell (p. 390) cites Sir Thomas Erskine 
May, who was clerk of the House of Commons, quite truly 
as " t h e standard writer upon English parliamentary law." 
Of course May sets out the claim of the great body, with 
which he was so long connected, in its broadest form. l ie 
remarks ( Parliamentary Practice, p. 56), " The most im-
portant power vested in any branch of the legislature is 
the right of imposing taxes upon the people, and of voting 
money for the exigencies of the public service : it may also 
be said to give to the Commons the chief authority of the 
State. 

" T h e exclusive right of the House of Commons to grant 
supplies, and to impose and appropriate all charges upon 
the people, renders it necessary to introduce by far the 
greater number of bills into that House " ( lb . p. 466). 

" I n regard to private bills, however, the Commons 
agreed, in 1858, to an important relaxation of their privi-
leges, and will accept," &c. (lb. p. 679). 

" A too strict enforcement of this rule in regard to pen-
alties was found to be attended with unnecessary incon-
venience, and in 1831 the Commons judiciously relaxed i t ; 
and again, in 1849, they introduced a further amendment 
of their rules by the adoption of standing orders, " t h a t 
the House would not insist on its ancient and undoubted 
privileges in the following cases" (p. 581). 

And see p. 579 for an account of the ingenious manner 
by which, through a judicious use of red ink, the House of 
Commons is enabled to consider provisions made by the 
Lords, and thus " the Commons has a full bill, no privilege 
is violated, and the provisions printed in red ink are in-
serted if approved of." 

" I n the fulfilment of their legislative functions the 
Lords have long ceased to take the initiative in the intro-
duction of great public measures. Bills which concern 
the improvement of the law, and certain private bills of a 
semi-judicial character, appropriately commence with the 
Lords; and recently it has been arranged that a fair pro-
portion of ordinary private bills shall be first introduced 
in the upper House, with a view to facilitate the despatch 
of business. But, as a general rule, the Commons are not 
disposed to receive very favorably bills which do not origi-
nate with themselves. The" province of the House of 
Lords appears, more properly, to be that of controlling, 
revising, and amending the projects of legislation which 
emanate from the House of Commons " (Todd, vol. i. p. 
28). 



And such, it will be made to appear, will be substan-
tially the function of the Massachusetts Senate, when the 
claims of the House of Representatives, advanced during 
the last dec ide, are pushed to their legitimate conclusions. 

But Mr. Todd is not of the number of English parlia-
mentary writers who regard the Commons' claim as a fixed 
and unalterable part of the British " Constitution," al-
though triumphantly maintained, in substance, for two 
hundred years. On the contrary, he judiciously regards 
that constitution not as a fixed, but as a flexible, thing, 
founded upon the ancient customs of the realm. If the 
precedents of so many years seem to have firmly estab-
lished an almost illimitable power in the Commons, it is 
certainly a supposable case (however improbable) that 
precedents of as many years may restore to the House of 
Lords its ancient portion, nay, predominance, of legisla-
tive power. 

On p. 7, vol. i., Mr. Todcl observes, " And here it may 
be remarked parenthetically, that, because the Crown and 
the House of Lords are precluded by modern constitutional 
usage from making direct use of the powers which origin-
ally appertained to them as distinct and independent 
branches of the legislature, it must not therefore be as-
sumed that they are but of small account in their separate 
and individual capacity. Their ancient rights, though 
dormant, have never been disallowed, but are still held in 
reserve, in case of any sudden or violent attack upon their 
new mode of operation." " While no formal alteration 
has taken place in the original limits of authority between 
the two co-ordinate and co-equal chambers of the legisla-
ture, and it is now generally conceded that the proper 
function of the House of Lords is not to take a prominent 
part in the initiation of public bills, but to control, revise, 
and amend the measures of legislation which have received 
the sanction of the House of Commons, nevertheless, if 
need be, it would be perfectly competent for the House of 
Lords to claim its ancient privileges, and to assume a more 
active share in the origination of measures which concern 
the general welfare of the community." 

But if the Adamses and their associates have really 
incorporated into our written Constitution what in 1780 
was considered a portion of the unwritten British Consti-
tution, a change, if needful, cannot be accomplished by 
usage or custom, but only by alteration of the fundamental 
law, in the mode therein provided. 

Mr. Speaker Jewell quotes Mr. Hallam's Constitutional 



History of England (House Journal, 1868, p. 394), to re-
enforce his position as to the Commons' prerogative in ref-
erence to money bills. Mr. Hallam, however, evidently 
regards this prerogative as of comparatively modern origin. 
In the passage quoted by Mr. Jewell, — " B u t the House 
were now so much awakened to the privilege of originating 
money bills," — the "now"' is the date of 1593. 

Elsewhere (vol. iii. p. 38) Mr. Hallam says, " I n our 
earliest parliamentary records, the Lords and Commons, 
summoned in a great measure for relieving the king's 
necessities, appear to have made their several grants of 
supply, without mutual communication." " T h e latest 
instance of such distinct grants from the two houses, so 
far as I can judge from the rolls, is in the 18th year of 
Edward 111. But in the 22d year of that reign, the Com-
mons alone granted three-fifteenths of their goods, in such 
a manner as to show, beyond a doubt, that the tax was to 
be levied solely upon themselves." " After this time the 
Lords and Commons are jointly recited to have granted 
them " ( i6.) . 

The Speaker also quotes Mr. Hallam, as follows (House 
Journal, 1868, p. 394): " i n vol. iii. pp. 37, 38, et seq., 
the same author proceeds to discuss the question of the 
exclusive right of the Commons to originate money bills. 
He here says another difference between the two Houses 
had arisen: " T h i s concerned the long-agitated question 
of the right of the Lords to make alterations in money 
bills.' " This is all that the Speaker thinks lit to quote. 
It is thought advisable here to quote much more exten-
sively from Mr. Hallam, who wrote about 1825, and whose 
second edition, from which we quote (the same used by 
the Speaker), was reprinted in Boston, in 1829. We refer 
to pp. 37-45, vol. iii. " During the interval between these 
two dissensions which the suits of Skinner and Shirley 
engendered, another difference had arisen, somewhat less 
violently conducted, but wherein both Houses considered 
their essential privileges at stake. This concerned the 
long-agitated question of the right of the Lords to make 
alterations in money bills. Though I cannot but think 
the importance of their exclusive privilege has been rather 
exaggerated by the House of Commons, it deserves atten-
tion ; more especially as the embers of that fire may not be 
so wholly extinguished as never again to show some traces of 
its heat."1 

" T h e I vords and Commons are sometimes said both to 
grant, but more frequently the latter with the former's 



assent, as continued to be the case through the reigns of 
Elizabeth and James I. In the first parliament of Charles 
I., the Commons began to omit the name of the Lords in 
the preamble of bills of supply, reciting the gi ant as wholly 
their own, but in the enacting words adopted the customary 
form of statutes. This, though once remonstrated against 
by the upper House, has continued ever since to be the 
practice. 

" The originating power as to T A X A T I O N was thus indu-
bitably placed in the House of Commons; nor did any 
controversy arise upon that ground. E a t they maintained 
also that the Lords could not make any amendment what-
ever in bills sent up to them, for imposing, directly or 
indirectly, a charge upon the people. There seems to be 
no proof that any difference between the two Houses on 
this score had arisen before the restoration; and in the 
Convention parliament the Lords made several alterations 
in money bills, to which the Commons did not object. 
But in 1661, the Lords having sent down a bill for paving 
the streets of Westminster, to which they desired the con-
currence of the Commons, the latter, on reading the bill a 
first time, 'observing that it went to lay a charge on the 
people, and conceiving that it was a privilege inherent in 
their House that bills of that nature should be first con-
sidered there,' laid it aside, and caused another to be 
brought in. When this was sent up to the Lords, they 
inserted a clause to which the Commons disagreed as con-
trary to their privileges, because the people cannot have 
any tax or charge imposed upon them, but originally by 
the House of Commons." 

. . . The present bill was defeated by the unwilling-
ness of either party to recede; but for a few years after, 
though the point in question was still agitated, instances 
occur where the Commons suffered amendments in what 
were now considered as money bills to pass, and others 
where the Lords receded from them rather than defeat the 
proposed measure. In April, 1671, however, the Lords 
having reduced the amount of an imposition on sugar, it 
was resolved by the other House, ' that in all aids given to 
the king by the Commons, the rate or tax ought not to be 
altered by the Lords.' This brought on several controver-
sies between the Houses, wherein the limits of the exclu-
sive privilege claimed by the Commons were discussed with 
considerable ability, and less heat than in the disputes con-
cerning judicature; but, as 1 cannot help thinking, with a 
decided advantage both as to precedent and constitutional 
analogy on the side of the peers." . . . (See p. 44.) 



" Yet even then [1640], in the fervor of that critical 
period, the boldest advocate of popular privileges who 
could have been selected was content to assert that, the 
matter of subsidy and supply ought to begin in the House 
of Commons." 

The bill of subsidy icas then the bill of supply; i.e., ivas a 
tax bill. " There seems to be still less pretext for the. grent 
extension given by the Commons to their acknowledged 
privilege of originating bills of supply. The principle was 
well adapted to that earlier period when security again i t 
misgovernment could only be obtained by the vigilant and 
uncompromising firmness of the Commons. They came to 
the grant of subsidy with real or feigned reluctance, as the 
stipulated price of redress of grievances. They considered 
the Lords, generally speaking, as too intimately united 
with the king's council, which indeed sat with them, and 
had perhaps, as late as Edward III. 's time, a deliberative 
voice. They knew the influence or intimidating ascendancy 
of the peers over many of their own members. It may be 
doubted whether the lower House shook off, absolutely 
and permanently, all sense of subordination or at least 
deference'to the upper, till about the close of the reign of 
Elizabeth. But I must confess, that in applying the wise 
and ancient maxim, that the Commons alone can empower 
the king to levy the people s money, to a private bill for light-
ing and cleansing a certain town, or cutting dikes iff a fen, 
to local and limited assessments for local benefit (as to 
which the Crown has no manner of interest, nor has any 
thing to do with the collection), there was more disposition 
shown to make encroachments than to guard against those 
of others. They began,, soon after the Revolution, to in-
troduce a still more extraordinary construction of their 
privilege, not receiving from the House of Lords any bill 
which imposes a pecuniary penalty on offenders, nor per-
mitting them to alter the application of such as have been 
imposed there. These restrictions upon the other house 
of Parliament, however, are now become, in their own esti-
mation, the standing privileges of the Commons. Several 
instances have occurred during the last century, though 
not, I believe, very lately, when bills, chiefly of a private 
nature, have been unanimously rejected, and even thrown 
over the table by the speaker, because they contained 
some provision in which the Lords had trespassed upon 
those alleged rights. They are, as may be supposed, very 
differently regarded in the neighboring chamber. The 
Lords have never acknowledged any further privilege than 
that of originating bills of supply." 



I t will be observed that Mr. Hallam, in this most impor-
tant passage, clearly uses the terms, bills of supply, grants 
of supply, money bills, grants of money to the Croivn, originat-
ing power as to taxation, levy of the people s money, in sub-
stantially the same sense, i.e., the power of raising revenue, 
taxation; and that he regards all else of the Commons' 
claim as encroachments. 

Originally the tax bill, a bill of subsidy, or a bill of 
supply, was the same thing. It only granted money of the 
people to the king. In modern times the bill expressed 
and defined the object of the grant. Latterly the tax bill 
and the appropriation bill are different bills. 

Speaker Jewell quotes Mr. Todd as saying, " W e will 
now proceed to consider the subject of money bills, which 
are of three kinds ; viz., tax bills, bills of supply, and bills 
of appropriation." Undoubtedly Mr. Todd does say so, 
writing of the modern English practice of the House of 
Commons. His volumes were published in London in 1867 
and 1869; and he defines (vol. i. p. 525) what each of 
these bills now is. " Tax bills, for raising revenues to be 
applied towards the services of the current year, are founded 
upon resolutions of the committee of ways and means." 
" Rills of supply, or rather of ways and means, authorizing 
an advance out of the consolidated funds, or the issue of 
exchequer bills, towards making good the supplies which 
have been voted by the House of Commons for the service 
of the year, emanate from the committee of ways and means. 

" When the committee of supply and ways and means 
have finished their sittings, a bill is ordered which enumer-
ates every grant which has been made during the session, 
appropriates the several sums as voted by the committee of 
supply which shall be issued and applied to each separate 
service, and directs that the said supplies shall not be used 
for any other than the purposes mentioned in the said act. 
This is known as the consolidated fund bill, or, more gen-
erally, as the appropriation bill." 

This practice corresponds very nearly with our present 
legislative custom. Rut when Mr. Todd says that money 
bills are of three kinds, viz., " tax bills, bills'of supply, and 
bills of appropriation," he also says, in effect, that the tax 
bill is a money bill, that a bill of supply is a money bill, 
and that the appropriation bill is a money bill, in the sense 
of the House of Commons. 

When there began to be a legislature in the province of 
Massachusetts, the tax bill was the money bill of Great 
Britain. 



The speaker (p. 395) dwells particularly upon Palmer's 
case, as furnishing " an example precisely parallel to the 
case now under consideration." Palmer's case is given at 
length by Mr. Todd (vol. i. p. 440). 

But, if it shows any thing beyond the undisputed fact 
that a grant of money may originate in the Commons, it 
shows that the Commons yielded, after a protracted strug-
gle, to the objections of the Lords to the scope and grounds 
of the previous grants to Mr. Palmer, as proposed by the 
Commons. 

From an examination of the whole course of English 
parliamentary history, we believe it may be reasonably 
claimed: — 

First, That the peers, temporal and spiritual, granted 
subsidies to the king before the House of Commons ex-
isted. 

Second, That afterwards the House of Lords and the 
Commons granted their aids and subsidies separately; still 
later, jointly. 

Thirdly, That, as the Commons increased in wealth and 
power, the vote granting a subsidy, or levying a tax, ori-
ginated with the Commons in practice. 

Fourthly, That the claim of the Commons of the exclu-
sive right to originate a tax bill is of modern origin, i.e., 
in the time of Charles I., and so substantially contempora-
neous with the settlement of Massachusetts. 

Fifthly, That the vast extension of that claim by the 
Commons mostly occurred during a period of great pop-
ular commotion, when the House of Lords was in disfavor 
with the English people, and English liberty depended on 
the firmness of the Commons.. 

Sixthly, That the Lords have never surrendered any 
privilege, except that of originating tax bills, and may as-
sume their ancient usages otherwise at any time. 

Seventhly, That the assumption of the Commons has 
led to the greatest practical inconveniences, so that the 
present tendency in the British Parliament is to diminish 
it, rather than to extend or even to maintain it. 

And, if these propositions are well founded, the effect of 
the claim of the House of Representatives would be to es-
tablish here a practice which is losing favor even with the 
House of Commons, which, in a former century, imposed 
it upon a weaker body with indomitable persistence, if not 
with undignified insolence and arrogance. 
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It will be useful to see what classes of bills the claim of 
the Commons had been applied to previous to 1780, when 
Mr. Jewell considers the doctrine of the House of Com-
mons to have been corporated in our Constitution. The 
list embraces bills originating in the Lords, and amend-
ments of the Lords to bills originating in the House. 
Among them were, 

In 1660, amendments to the bill for poll-money. 
1661, bill for paving the streets and highways of West-

minster. 
1661, bill from the Lords about fen-lands. 
1662, bill for highways. 
1664, bill for regulating and ordering of buildings and for 

amending highways, and making clean the streets about 
the cities of London and Westminster. 

1670, amendments to a bill of subsidy. 
1671, amendments to bdl for imposition on foreign com-

modities. 
1677, bill for better payment of church rates and tithes. 
1677, amendments to bill for raising a sum of money for 

building ships. 
1679, amendments to supply bill for disbanding the 

forces. 
1689, amendments to bill to collect duties on tea and 

coffee. 
1690, amendment to insert a penalty of ten pounds. 
1691, amendments to add commissioners of public ac-

counts. 
1691, to mutiny bill, to alter application of penalty. 
1692, to appoint Lords Commissioners to rate peers. 
1692, amendment to increase fees payable on renewal of 

leases in the duchy of Cornwall. 
1696, amendment to bill to remedy ill state of coin. 
1696, to insert penalty in bill relating to wearing of 

calicoes. 
1696, to bill for erecting a workhouse at Colchester. 
1696, to bill about Blackwell Hall. 
1699, bill for laying a duty on vellum and parchment. 
1700, bill for sale for forfeited estates in Ireland. 
3702, bill for encouragement of privateers. 
1702, leaving pecuniary penalties out of occasional con-

formity bill. 
1703, bills for taking accounts. 
1704, turnpike-road bill. 
1709, bill for building a lighthouse on the Eddystone. 
1719, bill to prevent smuggling. 



1719, bill about the East-India trade. 
1722, bill for sale of an estate, in order to discharge a 

debt due to the Crown. 
1727, exemption from toll on a turnpike. 
1729, pecuniary penalties. 
1732, office-keeper in bankrupt bill, with fees. 
1733, vesting in Janssen remainder of estate, now in the 

Crown. 
1736, bill for building Westminster Bridge. 
1743, bill about rogues and vagabonds, rates, &c. 
1746, bill for securing payment of prize-money to Green-

wich Hospital. 
1746, bill for founding and building a chapel. 
1750, bill for encouragement of herring-fishery. 
1759, turnpike-road bill. 
1762, bill for vesting certain lands in the Duke of Bed-

ford. 
1762, bill for lighting the streets of Hull. 
1766, bill for preservation of fish. 
1767, bill for repairing roads in the county of Ayer. 
1771, turnpike-road bill. 
1772, bill to regulate exportation and importation of 

corn. 
1772, bill for preservation of game. 
1782, duties and drawbacks on ships going to North 

America. 
1783, St. James paving bill. 
These cases are extracted from Hatsell's precedents, 

pages 78 to 104 inclusive. They are all within his famous 
"propositions," quoted by Mr. Speaker Jewell, as to bills 
of aid and supply, bills imposing burdens upon the people, 
bills imposing charges indirectly as well as directly, pecu-
niary penalties or forfeitures in a bill, &c., &c. 

The legitimate application of these rules to the immense 
number of cases arising in the. more highly civilized and 
luxurious life of our modern, inventive era, has occasioned 
very great inconvenience in Parliament, and brought about 
that relaxation of the rigid formulas of the Commons to 
which we have heretofore referred. Let us now take the 
list of bills which have originated in the Senate the pres-
ent year, and ascertain how many of them would be ex-
cluded by a severe application of the doctrine of the House 
of Representatives, which, the Speaker says, exists in ac-
cordance with the propositions of Hatsell. 

We will give the title of the bills, appending a brief 
minute of the peculiarity which causes each to be a "mon-



ey bill," under Speaker Jewell's adoption of Hatsell's 
ru les :— 

Senate Document, No. 19. Resolve in favor of the 
commissioners on contagious diseases among cattle: appro-
priates money. 

No. 21. Bill concerning street-railway corporations: 
transfer tickets : indirect charge on people. 

24. Extra copies Bank Commissioners' Report : expense 
to treasury. 

27. To provide money for law library, Franklin County : 
indirect burthen or charge. 

31. Extra copies Tax Commissioners' Report. 
34. Infectious and contagious diseases among cattle: 

appoints officers to be paid out of the treasury. 
35. Maintenance of Chelsea Bridge: charge. 
40. Act to furnish pupils in public schools with station-

ery. 
44. To enable Bristol-county Agricultural Society to 

obtain its Bounty. 
49. Printing evidence : treasury. 
51. To enable Commissioners of Franklin County to 

borrow money. 
56. Unsafe buildings in Boston : penalties. 
59. Sewer and sidewalk assessments. 
60. Lumber measurement: penalties. 
63. Resolve in favor of Abby A. Dike. 
67. Medicine and surgery : penalties. 
68. In favor of Timothy Murphy. 
70. Grades and drainage in Newton : charges. 
72, 88. Collection and publication of statistics: charge 

on the treasury. 
89. Tide-water compensation fund : charge. 
92. To authorize town of Marblehead to raise money. 
93. Inspection of lime-casks: penalties. 
96. Commissioners of Barnstable County to borrow 

money. 
98. In favor of John P. Sawin. 
102. Protection of camp-meetings : forfeitures. 
104. Taxation of deposits in savings banks. 
105. Land commissioners to convey lands of Common-

wealth. 
107. To transfer title of the Commonwealth in Antie-

tam Cemetery. 
108. Toll-bridge on Connecticut River: charge. 
110. To exempt tree-planting from taxation. 
112. To supply Brockton with pure water : forfeitures. 



114. How certain taxes shall be paid in Wilbraham. 
119. Compensation of special justices. 
124. Licensing of dogs : fees for. 
125. Inspection and sale of hoops : penalties. 
126. Re-imbursing armory-rent to cities and towns. 
127. District Court of Southern Berkshire : salaries. 
128. District Court of Plymouth : salaries and ex-

penses. 
129. Recording locations of railroads : charges. 
13-3. Printing of public documents : expenses. 
137. Harbor lines on Charles River: affects compensa-

tion fund. 
139. To prevent trespass on land : penalty. 
140. In favor of Foster Kins:. 
142. Unsafe buildings in Lowell : penalty. 
144. In favor of Thomas Cahill. 
147. Maintenance of Lagoon Bridge : penalty. 
148. Drunkenness : penalty. 
150. Cost of jurors in terms of Supreme Judicial Court 

for Nantucket and Dukes. 
151. Game bill : penalties. 
152. To abate a nuisance in Boston : assessments. 
153. Taking of perch : penalties. 
154. Vital statistics : expense to treasury. 
156. Sewers and drains in Newton. 
158. Exemption of dwelling-houses from taxation. 
161. Hawkers and peddlers : penalties. 
166. Distribution of public documents : property of 

the Commonwealth. 
170. Frauds in sale of sewing-thread : penalty. 
172. To divide the town of North Adams : taxes and 

charges. 
177. Oyster-fisheries : penalties. 
178. Cultivation of fishes : penalties. 
179. Increase of guards at State Prison : pay. 
182. To tax incomes. 
183. To tax trust-estates. 
184. To tax real estate of literary and other institu-

tions. 
186. To tax savings-banks' deposits invested in real 

estate. 
189. Railroad corporations ; to pay fee to secretary. 
191. To confirm location of Troy and Greenfield Rail-

road : claims for damages, assessments. 
192. Fire district in Lee: penalties. 
205. Fencing of railroads : charge. 



207. Sewers and drains. 
210. To re-organize the State Detective Force. 
212. Relative to Southern Vermont Railroad: property 

of Commonwealth. 
21-3. Innholders and victuallers: penalty. 
215. Fees of special and trial justices. 
218. Enrolment of the militia : expenses, penalties. 
219. Commercial fertilizers: penalties. 
230. Damages for injuries on defective highways, &c.: 

charges, burdens. 
232. To prevent trespass on public water-works: pen-

alty. 
233. False publications: penalty. 
234. Use of the gag: penalty. 
241. Compensation of county commissioners. 
244. Fees of officers. 
We have thus no less than eighty-two " money bills," 

which, under the claim of the House of Representatives, 
could not constitutionally originate in the Senate, but 
which have, nevertheless, originated here. Most of them 
have been concurred in by the House, and the larger part 
have become laws. On only one bill has the constitutional 
point been taken in the House. Several of them were bills 
reported by the Joint Special Committee on Taxation, to 
which have been referred all petitions and bills relating to 
changes in the tax system, the mode and manner of assess-
ment, levy and collection of taxes, exemptions, &c. This 
is, as has been said, a Joint Committee, but, under the 
constitutional provision, whatever the term "money bi l l s" 
may mean, can report but few, if any, bills to the Senate. 
This, is a great yet inevitable misfortune, which there is no 
excuse for unnecessarily extending to other subjects of le-
gislation. The Chair has been obliged to rule out several 
bills from this Committee during the present session as 
obnoxious to the " money-bill " clause, and they have been 
recommitted and reported to the House of Representatives. 
Thus the members on the part of the Senate of this most 
important Committee are degraded to the condition of ad-
visory and consulting associates to the House members of 
the Committee. •—to the position of the House of Lords in 
England. They can hear arguments, reflect, study, advise 
their House associates what to report in that body, act as 
clerks, put bills in form, and yet they can report no part 
(or scarcely any thing) of the results arrived at to their own 
body ; and yet the chairman of the Joint Committee is the 
first member named on the part of the Senate ! This sub-



ordinate and unreasonable position would be insupportable 
to an}' man of spirit; and, if such were to become the cus-
tomary condition of things, no man of self-respect would 
become a member of the Senate. As to tax-bills, it seems 
to be an unavoidable grievance, even according to the con-
struction of the constitutional provision supported by this 
body. But a thorough extension of it, according to the 
necessary sequences of the position of the House, would 
excessively clog the wheels of business, and render the 
course of legislation well-nigh impracticable; for, besides 
Joint Special Committees, we have recognized by our joint 
rules no less than eleven Joint Committees, which origi-
nate the larger portion of the business legislation. They 
are the committees on banks and banking, claims, harbors, 
mercantile affairs, military affairs, prisons, public charitable 
institutions, railroads, street-railways, water-supply and 
drainage, and on expenditures. If the House construction 
prevail, the Committee on Claims would be in a peculiarly 
unfortunate position ; for if they report to the Senate a 
Bill or Resolve in favor of any claimant, then the Bill, like 
the Resolve in favor of Thomas Cahill, is at once open to 
the constitutional objection, if it properly is applicable. If 
the report is against the claimant, still "the subject-matter 
is a claim upon the treasury or property of the Common-
wealth; and, at all events, the Senate may substitute a 
grant for the hostile report of the Committee, and then the 
Bill or Resolve substituted is at once a money bill in the 
view of the House. I t is true that the objection is only 
taken capriciously, and generally by some member who 
wants " to kill the bill." But the existence of such a rec-
ognized power is a constant danger and menace, anil, if a 
feeling of irritability upon the subject were to spring up 
between the two branches, might easily become a real peril 
to harmony and the progress of business. 

Is it suggested that the list of bills to which the House 
dogma would apply, as given above, is an extravagant one, 
because of the remote relation of many of them to money 
bills ? But if the money bill is not only a bill for taxation 
and revenue in every form, but also a bill granting oi' ap-
propriating money; a bill which imposes any burden or 
charge upon the treasury or the people, direct or indirect; 
a bill in which there is any rate, or toll, or charge, or bur-
then however pe t ty ; a bill which can be foreseen, now or 
hereafter, to lead to any public expenditure ; a bill contain-
ing any penalty or forfeiture,— then every one of the 
eighty-two bills cited, clearly is a money bill, and can " ori-



ginate " in the House alone. The precedents cited from 
Hatsell prior to 1780 lay the foundation for every one of 
them ; and precedents in the House of Commons since 1780 
can be found for every one of them again and again. 
Hatsell cites them with approbation ; and his " proposi-
tions " cover them; and Mr. Speaker Jewell gladly em-
braces the whole gospel according to Hatsell, and his suc-
cessors follow him. This is the House cl&im. 

It is unnecessary to respond to any suggestion that the 
House has not, does not, and will not, oppose many of such 
bills and resolves as money bills. The answer is obvious. 
We challenge proof that any bill was excluded as originat-
ing in the Senate, and as being a money bill, because it 
contained a grant of money, between 1783, when the House 
receded from its position on the Hinckley Resolve, down 
to 1868, when Speaker Jewell excluded the Resolve in 
favor of Newman on that ground. Yet since there have 
been cases quite frequently. 

And it is only necessary on this point to quote the lan-
guage of Speaker Jewell in his ruling on the Resolve in 
favor of Gershom B. Weston (Senate Journal 1869, p. 
630). 

" It is said that since that time, i.e., 178-3, the Senate 
has exercised the power unchallenged, till within a recent 
period. It seems to the Chair, however, that the assertion 
of a right of the Senate and the assent of the House, in one 
Legislature, cannot take away or confer a constitutional 
privilege. No lapse of time, no length of assent, can di-
minish or enlarge the constitutional functions of either 
branch of the government." 

" Tke t ruth seems to be, that each new Legislature takes 
the Constitution for its guide, untrammelled by the action 
of its predecessors. Each new Legislature in each branch 
must be its own judge of its own prerogatives under the 
Constitution." 

" T h e Legislature of 1783 could no more control the 
prerogative of lb69 than could that of 1868." 

And so, after eighty-five years of abstention, the House 
anew asserted its prerogative of excluding bills granting 
money as " money bills." In a similar way, it may, after 
a forbearance of one or ten or eighty years more, assert its 
claim of excluding any bill similar to each of the eighty-
two bills we have cited as originating in the present Sen-
ate ; and the objection shall not be barred by time. There-
fore it is that the inquiries oil the part of the Senate to 
the Justices of the Supreme Judicial Court have been in-



tentionally made broad enough to cover each and every 
one of the eighty-two bills, and all such as may arise here-
after, which may be obstructed by Mr. Ilatsell's proposi-
tions, which the House accepts. 

Therefore it is idle to suggest that the House does not no 
raise this ¡joint as to bills of this character, or of the other. 
That is not the question. " Every new Legislature in 
each branch," says Mr. Jewell, " must be its own judge of 
its own prerogatives under the Constitution." A stipula-
tion on the part of every member of the Legislature of 
1878 cannot prevent any member of the Legislature of 1879 
from raising the point of order. The real question for the 
House is, " What was the Commons' claim in 1780 ? Does 
this case come under that claim? " Such is the doctrine 
of the Speakers of the House itself. 

This, then, is the reason why, at such great length, we 
have set forth the parliamentary doctrine. The claim of 
the House of Commons, of our House of Representatives, 
is, indeed, a monstrous one. But logically the House can-
not, and it ought not, to take part, and leave part. I t is 
bound to the whole of its pretensions. 

We have now stated the claim of the House of Represent-
atives as declared by its authorized exponents, who pro-
fess to derive it from the House of Commons. Next we 
have at great length, but, as we believe, with entire can-
dor, exhibited the so-called privilege of the Commons as 
set forth by its own officers and admirers, being also the 
very authorities resorted to by the Speakers of the House 
of Representatives. We have shown that it is of mod-
ern origin, resting upon precedents alone, and the result 
of gradual but persistent encroachment upon the Hojise of 
Lords. I t has also appeared, that not only the House of 
Lords, but able constitutional writers of the present day, 
question the reasonableness of the prerogative maintained 
by the Commons, an'd admit, that, if circumstances favor 
or require, the Lords may re-assert the co-ordinate powers 
from which they were steadily and almost violently pushed, 
and may by precedent re-assert what by precedent they 
have seemingly been deprived of. We have also discovered 
that Lords, Commons, and people, all alike, admit that the 
excessive stretch of the Commons' privilege has converted 
the Lords into an advisory board, and occasioned such 
great practical inconvenience in legislation, that the Com-
mons is forced to resort, and does resort, to ridiculous con-
trivances in order to avail itself of the assistance of the 
House of Lords. 



We have ascertained the extent to which, in practice, 
the House claim was carried at the time, when, as our 
House of Representatives claims, it was incorporated in 
the State Constitution. An examination of the legislation 
of the present year has disclosed to us what would be the 
effect of a rigid application of the Commons' rules to our 
bills and resolves, however inconsistent such effect would 
be with the course of legislation for a hundred years and 
with the rules of the two branches. And to the sugges-
tion that the precedents of the House do not extend thus 
far, or are not claimed to such extent, we suggest the 
conclusive answer, that the House, after eighty-five years' 
silence, revived a claim it formerly abandoned in 1783, 
and that it has expressly declared that precedents of acqui-
escence for a period, no matter how protracted, do not hin-
der it from re-asserting its supposed prerogative under the 
Constitution. Therefore we insist upon stating, in all its 
length and breadth, the whole claim which it has asserted 
and is logically held to, and protest that no disavowal of 
any portion of it by any of its presiding officers can release 
such portion, according to its own avowed doctrine. Nul-
lum tempus occurrit— domo is its motto. On the other 
hand, we assert that precedent can give, and has given in 
this case, a paramount and conclusive construction to the 
constitutional clause. But as this is the privilege of the 
Senate, which the House may at any time potentially deny, 
we have asked the Honorable Justices, not only whether 
the Senate can originate a bill or resolve appropriating 
money, but whether it can originate any involving, directly 
or indirectly, the expenditure of public money, or impos-
ing any burden or charge thereon, or on the people or any 
class thereof. 

I t is not forgotten that some exclusive privilege is, by 
Chap. 1, Sect. I l l , Art . 7, conferred upon the House of 
Representatives. The words " money bills " have a mean-
ing. What is it ? The answer of the Senate is well un-
derstood. We define a "money b i l l " to be " a bill for 
raising revenue ; " and declare, therefore, that its mean-
ing is precisely the same as that of Art. 1, Sect. 7, in the 
Constitution of the United States. The words, " but the 
Senate may propose or concur with amendments, as on 
other bills," in that section, were distinctly stated to have 
been adopted from our Constitution. We assert that the 
first clause was intended to be and was regarded as the 
same as the " money-bill" clause in our Constitution. As 
we have before shown, a tax or revenue bill, pure and sim-



pie, is a money bill, according to the English Commons' 
doctrine. Anciently a tax bill was also an appropriation 
bill. Now these classes are separated, both in England 
and America. The former only was intended to be placed, 
and was placed, in our Constitution. Taxation of the 
people was that which our fathers wished to control. I t is 
certainly a little curious, and is worthy of stating, that 
Worcester appears to be the only lexicographer who has 
defined the term "mone}' bill." He defines it " a bill for 
raising money (a parliamentary phrase)." 

It is conceded that the original practice in England was 
" to raise and appropriate money by the same bill." 
Speaker Jewell states this in his first opinion (House 
Journal 1869, p. 390). Then the question, whether an 
appropriation bill was also a money bill, did not arise un-
til the two bills were separated in practice. But the rea-
son why the original bill was regarded as such a bill as 
must originate in the Commons was, because it took the 
people's money, — was a tax bill, a bill for raising revenue. 
Every constitutional writer states that the power of grant-
ing or refusing their money was the only control the peo-
ple had over their feudal kings. This was afterwards the 
only mode of restraint the English Commons had over 
sovereigns like Henry VIII . , King James First or Second, 
or King Charles First or Second. The sympathy of the 
Lords with tyrannical or greedy sovereigns, and the great 
relative increase of wealth and power in the Commons, 
enabled the latter branch to usurp the power of originat-
ing revenue bills, before belonging to both branches; and 
the popular support of the Commons afforded it facilities 
for extending the claim unreasonably and absurdly. But 
it was the privilege as to originating tax or revenue bills 
only that our fathers took, or meant to take, —the princi-
ple underlying the Commons' claim. 

President Pitman pointedly says (Senate Journal 1869, 
p. 343), " The vital question at issue between the two 
Houses was the right of the Commons, as the immediate 
representatives of the people, to hold the power of tax-
ation, free from any interference or influence of the 
Crown." And, although a repetition, we must again cite, 
in part, the passage from Blackstone which President Pit-
man quotes : " The true reason, arising from the spirit of 
our Constitution, seems to be this: The Lords, being a 
permanent, hereditary body, created at pleasure by the 
king, and supposed more liable to be influenced by the 
Crown, and, when once influenced, to continue so, than 



the Commons, who are a temporary elective body, freely 
nominated by the people, it would, therefore, be extremely 
dangerous to give the Lords any power of framing new 
taxes for the subject. . . . 

" T h e y " — i.e., the Commons — "wil l not permit the 
least alteration or amendment to be made by the Lords to 
the mode of taxing the people by a money bill: under 
which appellation are included all bills by which money is 
directed to be raised upon the subject for any purpose or in 
any shape whatsoever " (Blackstone, vol. i. p. 169). 

I must also repeat President Pitman's citations from 
Story and Curtis, the former of whom saj's that the clause 
in the United-States Constitution, that "all bills for raising 
revenue shall originate in the House of Representatives," 
is " the right to originate what are technically called money 
bills; [which] is, beyond all question, borrowed from the 
British House of Commons" (Story on Const., vol. i. 
§ «74). 

And Mr. Curtis speaks of the same clause " as the ex-
clusive power of originating what are sometimes called 
money bills " (Curtis, Hist. Const., vol. xi. p. 114). 

Edmund Burke has stated this vital principle in parlia-
mentary history in his usual vivid way: " I t happened 
that the great contests for freedom in this country were, 
from the earliest, times, chiefly upon the question of taxing. 
The Colonies drew from you, as with their life-blood, 
these ideas and principles. Their love of liberty, as with 
you, fixed and attached on this specific point of taxing. 
Liberty might be safe, or might be endangered in twenty 
other particulars, without their being much pleased or 
alarmed: here they felt its pulse; and, as they found that 
beat, they felt themselves sick or sound." 

And to the same point, that the tax-bill was the only 
bill, the originating of which was denied by the Commons 
to the in every other respect co-equal body, I need only 
add one illustrious and tenderly-remembered American 
authority, — Joseph Warren of Bunker Hill. In the anni-
versary oration delivered by him in the Old South Church 
March 5, 1772, he says,— ' 

" The British Constitution (of which ours is a copy) 
is a happy compound of the three forms, under some of 
which all governments may be ranged; viz., monarchy, 
aristocracy, and democracy: of these three the British 
Legislature is composed ; and, without the consent of each 
branch, nothing can carry with it the force of a law. 
But, when a law is to be passed for raising a tax, that 



law can originate only in the democratic branch, which 
is the House of Commons in Britain, and the House 
of Representatives here. The reason is obvious : they and 
their constituents are to pay much the largest part of it. 
But as the aristocratic branch, which in Britain is the 
House of Lords, and in this Province the Council, are also 
to pay some part, their consent is necessary ; and as the 
monarchic branch, which in Britain is the king, and with 
us either the king in person, or the governor whom he 
shall be pleased to appoint to act in his stead, is supposed 
to have a just sense of his own interest, which is that of 
all his subjects in general, his consent is also necessary; 
and, when the consent of these three branches is obtained, 
the taxation is most certainly lega l" (History of the Old 
South Church, Boston, 1876). 

In this passage Dr. Warren speaks of the Council as the 
aristocratic branch in the Province of Massachusetts. 
Originally, in both the Colonies of Massachusetts and 
Plymouth, the magistrates and deputies sat together; and 
when, in 1648, they were, upon a ridiculous occasion, 
separated, and constituted two legislative bodies, equal 
liberty of drawing up " bills and orders " was reserved to 
each branch (Palfrey, vol. i. p. 622). 

There could have been, therefore, no occasion for 
dispute about privilege until the charter of William and 
Mary went into operation in 1692. By the provisions of 
that charter, the House of Representatives was chosen by 
the qualified voters as before. The Council was composed 
of twentj'-eight members, chosen on a specified day by the 
House, and subject to the approval of the royal governor, 
who exercised his right of disapproval very frequently in 
the years immediately preceding the Revolution. In some 
respects, therefore, the Council was as aristocratic a branch 
as the Lords ; for no person could be a member of it unless 
the authorized representative of the Crown had impliedly 
approved of him. 

The precedents which have been collected seem to show 
that the House of Representatives appears (after 1750) to 
have claimed a right " to originate all taxes and grants of 
money; " but this was after the valor and generosity of the 
Commons of the Province had been magnanimously dis-
played in the French war, and the great expedition which 
resulted in the capture of Louisburg. The same effect 
was being produced that had already been brought about 
in England. The grants of money asked, and the long 
controversy about providing a permanent, independent 



salary for the royal governor, had taught the House to 
make use of its grants of supply to restrain the king's 
representative. But, in the early part of the century, the 
House had been treated with much contumely by the 
Governor and Council. In 1703 it had been obliged to 
send up a protest with the tax bill, that it was the 
privilege of the House to concur in the "disposal of all 
and every sum or sums that are put into the treasury, so 
far as it can be practical." In the records of the General 
Court for 1708 (vol. viii. p. 378, not included in precedents 
printed under joint order, because not then reported as 
found) are entries showing that the House sent up to the 
Council a list of articles which they call " Grievances," 
wherein they complain that several sums of money have 
been withdrawn out of the treasury, not raised by acts of 
the General Court, " nor yet under the head of incident and 
contingent charges for the support of this government," 
as money paid for fortifications; " fo r entertaining the 
court martial in September l a s t ; " " fo r illuminations at 
the Council Chamber ;" "paying to Capt. Southack forty 
shillings per month more than the highest allowance for 
any sea commander, without the consent of this H o u s e ; " 
" the allowance of large sums of money for the support of 
the governor and his guards eastward into the Province 
of New Hampshire, without the concurrence of this 
House." 

In their reply the Board say, " This Board have never 
doubted, but consented, from time to time, to the votes 
of the House for payments and allowances to particular 
persons, when possibly they may have thought the sum 
granted has exceeded the merit of the service." This 
implies that the Council could not only reject, but amend, 
bills or resolves making grants. And the right of amend-
ment is expressly claimed by the Council on p. 2 of 
" Extracts." In 1754 (p. 7) they assert their equal right 
to act about the Province property, to adjust the treasurer's 
accounts, to receive balances, &c.; and claim that the 
subsequent action of the House showed that that branch 
admitted all this. But the House of Commons, at that 
period, utterly denied the Lords any participation in affairs 
of that character. In 1760 the House more boldly asserted 
a prerogative similar to that claimed b}r the Commons (see 
the papers about examination of the treasurer's account, 
pp. 9 to 14 inclusive). 

Under the charter all moneys were drawn from the 
treasury upon the governor's warrant, with advice of the 
Council (Palfrey, vol. iv. p. 81). 



Oct. 16, 1733, the House of Representatives surrendered, 
by a vote of two to one, a claim it had asserted for a long 
time previous, — that no money should be drawn from the 
treasury on the governor's warrant, unless the House had 
previously examined and approved the expenditure (Pal-
frey, vol. iv.). 

Mr. Justice Clashing (p. 31, Senate Document No. 253) 
alludes to " a supposed resemblance of the Council to the 
House of Lords in the British Government, who are not 
elected by the people, and do not represent them, but are 
a distinct body, having a distinct interest from the peo-
ple." 

"Formerly," says Judge Sergeant (ditto, p. 33), " t h e 
Council were not immediately the representatives of the 
people, but were subject to a regal negative. . . . But why 
there was so strict an adherence to that rule then I never 
was able to comprehend : the similarity between the House 
of Lords in England and our Council was not so great 
as to warrant it." Judge Sewall holds similar language as 
to the supposed power and authority of the Council, under 
the charter of William and Mary, "respecting money mat-
ters." It is to be observed, however, that the power actually 
exercised by the Council, chosen subject to " a regal negative," 
was as great as that now conceded by the House to the Senate 
under the constitutional provision. 

Mr. Cushing, in his " Law and Practice of Legislative 
Assemblies " (p. 890, ed. 1856), says, " The constitutional 
privilege above mentioned, by virtue of which it is the 
practice of the House of Commons to originate taxes, has 
been extensively copied in this country, a corresponding 
provision having been inserted in all our constitutions, 
except in Rhode Island, Connecticut, New York, Mary-
land, Virginia, North Carolina, Florida, Tennessee, Ohio, 
Illinois, Michigan, Arkansas, Wisconsin, and California," 
— fourteen States. " I n the Constitution of the United 
States, and the States of Maine, New Jersey, Pennsylvania, 
Delaware, South Carolina, Georgia, Alabama, Mississippi, 
Louisiana, Kentucky, Indiana, Missouri, Texas, — thirteen 
States,— the language is, 'A l l bills for raising revenue 
shall originate in the House of Representatives; ' in Ver-
mont, ' all revenue bills ; ' in Iowa, ' all bills for revenue ; ' 
in Georgia, ' or appropriating moneys.' 

" The' Constitution of Delaware declares that ' no bill, 
from the operations of which, when passed into a law, 
revenue may incidentally arise, shall be accounted a bill 
for raising revenue.' This is so obviously the proper sig-



nification of the word 'revenue, ' that it would probably be 
admitted as conveying the true meaning, rejecting the par-
liamentary meaning of the term, by which penalties and 
forfeitures taken from the subject are accounted as reve-
nue, whether they go into the treasury or not. The term 
'money bills,' as used in the Constitutions of New Hamp-
shire and Massachusetts, is broad enough to include both 
the raising and appropriating of money ; " and also, we 
may add, the " penalties and forfeitures," and the " inci-
dental " revenue, if it means any thing else besides " bills 
for raising revenue." 

Mr Cushing's statement is a mere dictum, however ; and 
it is evident that he was not aware of the Massachusetts 
precedents from 1780-1790 controlling the term "money 
bills." 

President Upham in 1857 (Hale's Legislative Debates), 
Speaker Jewell in lb68 (House Journal, p. 400), alike refer 
to the provision in the Federal Constitution, already cited, 
and to the debates in the Convention that framed it, for 
the purpose of sustaining their respective opinions as to 
the privileges of the House and Senate. 

I t is thought that a careful review of what was really 
done and said in that Convention will throw light upon 
the whole matter, and best exhibit the state of opinion and 
information among.the public men of that day. 

The Convention was held at Philadelphia May 14, 1787, 
seven years after the adoption of the Massachusetts Con-
stitution. Rufus King, Elbridge Gerry, Caleb Strong, and 
Nathaniel Gorham, were the delegates from this State. 
Gerry, an ardent Democrat, was the most earnest advo-
cate in the Convention for an exclusive privilege of the 
popular branch. 

May 25, Washington was unanimously chosen President 
of the Convention. 

Mr. Randolph (Maj r 29) presented a plan suggested by 
the Virginia delegates, in form of resolutions, in which it 
was proposed " that each branch ought to have the power 
of originating ac ts" (Madison Papers, vol. ii. p. 732). 

June 13. " Mr. Gerry moved to restrain the senatorial 
branch from originating money bills. The other branch 
was more immediately the representatives of the people, 
and it was a maxim that the people ought to hold the 
purse-strings " (p. 856). 

Mr. Butler (South Carolina) "saw no reason for such a 
discrimination. We were always following the British 
Constitution when the reason of it did not apply. There 



was no analogy between the House of Lords and the body 
proposed to be established." I t would lead the other 
House " in to the practice of tacking other clauses to money 
bills." 

" Mr. Madison observed that the commentators on the 
British Constitution had not yet agreed on the reason of 
the restriction on the House of Lords in money bills. Cer-
tain it was there could be no similar reason in the case 
before us. The Senate would be the representatives of 
the people as well as the first branch." 

" Mr. King differed from Mr. Gerry, and concurred in 
the objections to the proposition " (p. 857). 

" M r . Pinckney thinks the question premature. If the 
Senate should be formed on the same proportional repre-
sentation as it stands at present, they should have equal 
power; otherwise, if a different principle should be intro-
duced." 

Mr. Sherman. " A s both branches must concur, there 
can be no clanger, whichever way the Senate may be 
formed. He establishes two branches in order to get more 
wisdom, which is particularly needed in the finance busi-
ness. The Senate bear their share of the taxes, and are 
also the representatives of the people. ' What a man does 
by another he does by himself,' is a maxim. In Connecti-
cut both branches can originate in all cases, and it has been 
found safe and convenient. Whatever may have been the 
reason of the rule as to the House of Lords, it is clear 
that no good arises from it now, even there." 

General Pinckney. " This distinction prevails in South 
Carolina, and has been a source of pernicious disputes be-
tween the two branches. The Constitution is now evaded 
by informal schedules of amendments handed from the 
Senate to the other House." 

On the question for excepting money bills from the 
jurisdiction of the Senate, as proposed by Mr. Gerry, New 
York, Delaware, Virginia, voted a y , — t h r e e Sta tes ; Mas-
sachusetts, Connecticut, New Jersey, Maryland, North 
Carolina, South Carolina, Georgia, no, — seven States 
(p. 858). 

J une 26. " The fifth resolution, ' that each branch have • 
the right of originating acts,' was agreed to, nem. con." 
(Madison Papers, p. 973). 

Monday, Ju ly 2, the Convention having warmly dis-
cussed the proposition for an equality of votes of the 
States in the second branch (now called the Senate) , 
which Avas lost by an equal division of votes, Gen. Pinck-
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said (p. 1017) "some compromise seemed to be neces-
sary." " He proposed that a committee, consisting of a 
member from each State, should be appointed to devise 
and report some compromise." Carried. Gerry was the 
member from Massachusetts (p. 1023). 

July 5. Gerry made a report, — 
" That the subsequent propositions be recommended to 

the Convention, on condition that both shall be generally 
adopted. 

" 1. That, in the first branch, each State be allowed one 
member for every forty thousand inhabitants, each State 
not containing that number to be allowed one member; 
that all bills for raising or appropriating money, and for 
fixing the salaries of the officers of the Government of the 
United States, shall originate in the first branch, and shall 
not be altered or amended in the second branch; and that 
no money shall be drawn from the public treasury but in 
pursuance of appropriations, to be originated in the first 
branch. 

" 2. That, in the second branch, each State shall have 
an equal vo te" (p. 1024). 

" This repor t" (says a note) " was founded on a motion 
made in committee by Dr. Franklin. It was barely acqui-
esced in by the members from the States opposed to an 
equality of votes in the second branch, and was evidently 
considered by the members on the other side as a gaining 
of their point. 

" Mr. Madison could not regard the privilege of origi-
nating money bills as any concession on the side of the 
small States Experience proved that it had no effect. 
The restriction as to amendments was of as little conse-
quence. . . . Experience had also shown, both in Great 
Britain and the States having a similar regulation, that it 
was a source of frequent and obstinate altercations. These 
considerations had produced a rejection of a like motion 
on a former occasion, when judged by its own meri ts" 
(pp. 1025, 1026). 

July 6. " The first clause, relating to the originating of 
money bills, was then resumed " (p. 1041). 

" Mr. Gouverneur Morris was opposed to a restriction 
of this right in either branch, considered merely in itself, 
and as unconnected with the point of representation in 
the second branch. It will disable the second branch from 
proposing its own money plans," &c. 

Mr. Wilson (Pennsylvania) " observed that this dis-
crimination had been transferred from the British into 



several American constitutions. But he was persuaded, 
that, on examination of the American experiments, it 
would be found to be ' a trifle light as air.' Nor could he 
ever discover the advantage of it in the parliamentary his-
tory of Great Britain " (p. 1041). 

Mr. Morris said, " The restriction will deprive us of the 
services of the second branch in digesting and proposing 
money bills, of which it will be more capable than the first 
branch. It will take away the responsibility of the second 
branch, the great security for good behavior. . . . I t will 
be a dangerous source of disputes between the two Houses. 
We should either take the British Constitution altogether, 
or make one for ourselves " (p. 1043). 

Mr. Wilson said, " The difficulties and disputes will in-
crease with the attempts to define and obviate them. 
Queen Anne was obliged to dissolve her Parliament in 
order to terminate one of these obstinate disputes between 
the two Houses. The point is still sub judice in Eng-
land." & 

Gen. Pinckney said " this restriction as to money bills 
had been rejected on the merits singly considered by eight 
States against three." 

On the question, whether this clause should stand as 
part of the report, Connecticut, New Jersey, Delaware, 
Maryland, North Carolina, voted ay, — five States ; Penn-
sylvania, Virginia, South Carolina, no ,—three States: 
Massachusetts, New York, Georgia, divided. On the ques-
tions whether it had been decided in the affirmative, there 
were nine States ay, two States no (p. 1045). 

July 14. Mr. Rutledge proposed to reconsider the two 
propositions, — money bills, and equality of votes. 

Mr. Wilson said (p. 1097), " A s to the privilege of 
originating money bills, it was not considered by any as 
of much moment, and by many as improper in itself." 

July 16. The whole report was agreed to in the affirm-
ative, — five States to four. Massachusetts was divided, 
— Gerry and Strong, ay ; King and Gorham, no. 

July 26. The whole plan was referred to the Commit-
tee of Detail. 

Aug. 6. The report of that Committee was made. 
The proposition was thus reported (p. 1228) : "Sect . 5. 

All bills for raising or appropriating money, and for fixing 
the salaries of the officers of the government, shall origi-
nate in the House of Representatives, and shall not be 
altered or amended in the Senate. No money shall be 
drawn from the public treasury but in pursuance of ap-



propriations that shall originate in the House of Represen-
tatives." 

Aug. 8. Mr. Pinckney moved to strike out Sect. 5. 
Seven" States voted to strike out Art . 4, Sect. 5. Four 
States voted against striking out, — New Hampshire, Massa-
chusetts, Connecticut, North Carolina. 

Aug. 9. Mr. Randolph moved to reconsider the vote. 
Mr. Morris " considered the section relating to money bills 
as intrinsically bad " (p. 1272). 

Aug. 11. Mr. Randolph formally moved to reconsider 
Art . 4, Sect. 5, concerning money bills which had been 
struck out (p. 1297). " H e signified that he should pro-
pose, instead of the original section, a clause specifying 
that the bills in question should be for the purpose of rev-
enue, in order to obviate the objections against the extent 
of the words ' raising money,' which might happen inci-
dentally ; and that the Senate should not so amend or 
alter as to increase or diminish the sum in order to obviate 
the inconveniences urged against a restriction of the Sen-
ate to a simple affirmative or negative " (p. 1297). 

On the question to reconsider, nine States voted ay; 
Maryland, no ; South Carolina, divided. 

Monday, Aug. 13. A reconsideration was voted (p. 
1305). 

Mr. Randolph moved an amendment so as to read, 
" Bills for raising money for the purpose of revenue, or 
for appropriating the same, shall originate in the House of 
Representatives, and shall not be so amended or altered 
by the Senate as to increase or diminish the sum to be 
raised, or change the mode of levying it, or the object of 
its appropriation." 

Mr. Wilson said (p. 1308), " This would be a source of 
perpetual contentions where there was no mediator to de-
cide them." He cited the Queen Anne case again, of a 
preamble to a money bill sent up by the Commons, con-
demning the conduct of the Ministry, who were to be im-
peached before trial by the Lords. The Lords could only 
protest. 

Mr. Rutledge said, " The experiment in South Carolina, 
where the Senate cannot originate or amend money bills, 
has shown that it answers no good purpose, and produces 
the very bad one of continually dividing and heating the 
two Houses. Sometimes, indeed, if the amendment of the 
Senate is pleasing to the other House, they wink at the en-
croachment : if it be displeasing, then the Constitution is 
appealed to. Every session is distracted by altercations on 
this subject." 



Mr. Carroll: " The most ingenious men in Maryland are 
puzzled to define the case of money bills, or explain the 
Constitution on that point, though it seemed to be worded 
with all possible plainness and precision. It is a source of 
continual difficulty and squabble between the two Houses." 

On the question, as to the exclusive originating in House 
of Representatives, four States voted ay ; "seven, no. (Gen. 
Washington now changed his vote to ay, giving up his 
own judgment because it was an essential point with 
others.) 

On question of originating by House, and amending by 
the Senate, four States voted ay; seven, no. 

On the question of appropriations originating only in 
the House, Massachusetts voted ay,—"one State: ten 
States voted no. 
^ Aug. 15 (p. 1330). Mr. Strong moved to amend Art . 
6, Sect. 12, so as to read, — 

" Each House shall possess the right of originating all 
bills, except bills for raising money for the purposes of 
revenue, or for appropriating the same, and for fixing the 
salaries of the officers of the government, which shall ori-
ginate in the House of Representatives; but the Senate 
may propose or concur with amendments as in other cases." 

Sept. 5. Mr. Brearley (of New Jersey), from the Com-
mittee of Eleven (of revision), reported (p. 1494) to say, 
instead of Sect. 12, Art. 6, " All bills for raising revenue 
shall originate in the House of Representatives, and shall 
be subject to alterations and amendments by the Senate : 
no money shall be drawn from the treasury but in conse-
quence of appropriations made by law." 

" Col. Mason, Mr. Gerry, and other members from large 
States, set great value on the privilege of originating 
money bills " (see note at p. 1501). 

Sept. 8. This clause was taken up. " It was moved to 
strike out the words ' and shall be subject to alterations 
and amendments by the Senate,' and insert the words used 
in the Constitution of Massachusetts on the same subject, 
— viz.,' but the Senate may propose or concur with amend-
ments, as on other bi l ls ; ' which was agreed to, nem. con." 

On the question on the first part of the clause, " all bills 
for raising revenue shall originate in the House of Repre-
sentatives," New Hampshire, Massachusetts, Connecticut, 
New Jersey, Pennsylvania, Virginia, North Carolina, South 
Carolina, Georgia, voted ay ,—nine States; Delaware, 
Maryland, no, — two States (p. 1531). 

In Hamilton's scheme for a Constitution (Appendix No. 



5), p. 16, Art. 1, Sect. 7, " Bills for raising revenue, and 
bills for appropriating moneys for the support of fleets and 
armies, and for paying the salaries of the officers of the 
government, shall originate in the Assembly, but may be 
altered and amended by the Senate." 

The whole weight of the argument in the Philadelphia 
Convention was opposed to any discrimination against the 
Senate ; and it is obvious that if there had not been a com-
promise between those who desired an equality of repre-
sentation for all the States, large or small, in the Senate, 
and those who desired a corresponding counterpoise in the 
popular branch, that no provision whatever of this charac-
ter would have been inserted in the instrument. The 
suggestions of the wisest delegates run on all-fours with 
the argument heretofore presented as to the folly, incon-
venience, and impracticability of any restriction upon the 
Senate. Is it probable that such considerations were ab-
sent from the minds of those, who, seven years before, 
framed the Massachusetts Constitution? 

It is especially to be remarked, that many well-informed 
statesmen used the term "money bil ls" without a nice 
discrimination of what it did mean, —• whether more or 
less, — and genera l^ as synonymous with the words " bills 
for raising revenue." 

Thus Mr. Dickinson said (Madison Papers, Arol. iii. p. 
1313), " E i g h t States have inserted in their constitutions 
the exclusive right of originating money bills in favor of 
the popular branch of the legislature. Most of them, 
however, allowed the other branch to amend." This, he 
thought, it will be proper for us to do. 

The fact was, that only two States — New Hampshire 
and Massachusetts — had used the term money bills in their 
constitutions. The phrase in the others was, bills for rais-
ing revenue. Yet these are equally money bills in fact, as 
well as in the conception of Mr. Dickinson. In- No. 58 of 
the "Federa l i s t " (sometimes ascribed to James Madison), 
Alexander Hamilton wrote of the Federal Constitution, 
" Notwithstanding the equal authority which will subsist 
between the two Houses on all legislative subjects, except 
the originating of money bills." 

May 29, 1787. Charles Pinckney of South Carolina 
proposed a plan, wherein occurs the following: " All 
money bills of every kind shall originate in the House of 
Delegates, and shall be altered by the Senate." 

I believe it has been somewhere suggested that the word 
" all " in our Constitution adds force to the words " money 



bills." But Mr. Pinckney thought it necessary to say "all 
money bills of every kind" and with propriety; for, as we 
have seen, a money bill is of three kinds, — a bill to tax, 
a bill of supply, and a bill of appropriation. Either of 
these fills the meaning of the term " money bill." But 
the principal one is the tax bill, which, we urge, is, in 
view of the contemporaneous discussion, also the money 
bill of our Constitution. 

The Massachusetts Convention to consider the Federal 
Constitution met in Boston in 1788. Elbridge Gerry, the 
earnest advocate of the restriction upon the Senate in the 
Philadelphia Convention, addressed to it a paper, in which 
he, too, speaks of the revenue or money bill as synony-
mous (see Debates of this Convention published in 1856 
at Boston). In his " State of Facts," submitted Jan. 21, 
1788, Gerry sa}'s, — 

" It was likewise conceived that the right of expending 
should be in proportion to the ability of raising money ; 
that the larger States would have the least security for 
their property, if they had not the due command of their 
own purses; that they would not have such command, if 
the lesser States in either branch had an equal right with 
the latter to originate, or even to alter, money bills; that, 
if the Senate should have the power to propose amend-
ments, they- may propose that a bill, originated by the 
House to raise one thousand, should be increased to one 
hundred thousand pounds," &c., "had this provision been 
preserved in the Constitution, and the Senate precluded 
from a right to alter or amend money or revenue bills," &c. 

In the Convention, Judge Increase Sumner, afterwards 
Governor (1797-99), said of the clause in the Federal 
Constitution, " Another (security) is, that all money-bills 
are to originate with the House of Representatives" 
(Debates, p. 163). 

Theophilus Parsons thus applies the term " money bills." 
Said he, " It is objected that it is dangerous to allow the 
Senate a right of proposing alterations or amendments in 
money bills; that the Senate may, by this power, increase 
the supplies, and establish profuse salaries," &c 

" This subject was fully considered by the Convention 
for forming the Constitution of Massachusetts; and the 
provision made by that body, after mature deliberation, is 
introduced into the Federal Constitution." 

Theophilus Parsons knew the worth and value of lan-
guage, and was thoroughly conversant with the proceed-
ings and motives of the Philadelphia Convention. 



Mr. Speaker Jewell undertakes to show that Parsons 
did not know what he was talking about (House Journal 
1808, p. 398). 

He quotes the provision in the rejected Constitution of 
1778, Art. 14: — 

" The Senate and House of Representatives shall be two 
separate and distinct bodies, each to appoint its own offi-
cers, and settle its own rules of proceeding ; and each sball 
have an equal right to originate or reject any bill, resolve, 
or order, or to propose any amendments to the same, ex-
cepting bills and resolves levying or granting money or 
other property of the State, which shall originate in the 
House of Representatives only, and be concurred or non-
curred in whole by the Senate." 

" This provision, it will be seen," says the Speaker, " is 
a very exact reproduction of the rights' of the House of 
Commons, and of the limitation of the power of the 
Lords." 

Pretty exact, but not " very e x a c t ; " for we have seen 
that the so-called " rights " took a still wider sweep. 

Mr. Jewell goes on to show, that, in the " Essex Result," 
Parsons severely criticised the rejected Constitution, but 
made no criticism or objection to the article above quoted. 
He quotes also to show, that, in the " Result," Parsons 
used the phrase " money bills," &c. " Each branch hath a 
negative upon the other; and either branch may originate 
any bill, or propose any amendment, except a money bill, 
which should be concurred or non-concurred in by the Sen-
ate as a whole." " I n this passage," says Mr. Jewell, " h e 
evidently has given his construction of the language of the 
instrument then under his examination, and treats the 
phrase money bills as an equivalent to the two classes of bills 
called ' bills and resolves, levying and granting money,'" 
&c. " This eminent man was, as has been said, a member 
of the Convention of 1779, and one of the Committee which 
made the draft of our present Constitution." 

If that " eminent man " used the term " money bills " to 
include both bills levying and bills granting money, he 
spoke with correctness, as we have noticed again and again; 
for the money bill might include both, and might include 
only one, of those classes of bills. The term was used, as 
it is in the index to the Madison Papers, " as bills about 
money." This reasoning begs the whole question. Did 
the makers of the Constitution use the term to mean more, 
or to mean less, — all kinds of bills containing any thing 
about money, or the great Money Bill, the Tax Bill, on the 



control of which for centuries English and American lib-
erty had been believed to hang? As well argue, that 
because Parsons ahd many others use the term "bills for 
raising revenue " as synonymous with "money bills." that 
therefore the bill for raising revenue includes also the bill 
granting money, or imposing penalties, &c. Parsons and 
his associates, who drew our present Constitution, did not 
adopt the provision in the rejected Constitution ; for they 
gave the Senate the power to amend money bills, instead 
of compelling that bod}r to accept or reject them as a whole ; 
and, after further reflection, they only restricted that body, 
as we suggest, from originating the tax bill. And Mr. 
Parsons, of the Committee of 1779 to frame the Constitu-
tion, and the leader of the Federal Convention of 1788, 
knew very well what he was saying when lie declared in 
the latter body that the provision of the Massachusetts was 
in the Federal Constitution. 

The meaning in which he thought of the great distinc-
tive original feature of a money bill is to be found in that 
speech of the " Debates " in which lie said (Memoir, p. 
100), " a money bill is a grant to the Icing." 

I t is a curious fact that the origin of the Convention in 
Massachusetts to consider the Federal Constitution was in 
the Senate itself (see p. '22 of the " Debates " ). 

The resolutions for the assembling of the Convention — 
in Senate Oct. 20, 1787, Samuel Adams, President — pro-
vide for the travel and attendance of the delegates of the 
Convention, out of the public treasury, the same pay as will 
be allowed to the representatives therefor this present ses-
sion ; and that the same be defrayed at the public expense. 

That the Governor is requested, with advice of the Coun-
cil, to issue his warrant upon the treasurer, directing him 
to discharge the pay-roll of said Convention out of any 
moneys which will then be in the treasury not appropriated. 

That, if there shall not be sufficient moneys then in the 
treasury for that purpose, the treasurer is hereby authorized 
and directed to borrow sufficient moneys therefor on such funds 
of the government as are not appropriated. 

In the House of Representatives, Oct. 25, 1787. Ap-
proved. John Hancock. — Read and concurred. James 
Warren, Speaker. 

And in the Convention journal it is recorded, under date 
of Feb. 7,1788, " Pay-roll made up at £4,499. 2s., and resolu-
tion requesting the Governor to draw his warrant therefor." 

Every thing in the Constitution shows the two branches 
are on an exact equality of origin and power, except as to 
the "money bill." 



As the Senate is to be " the first branch of the Legisla-
ture," and the senators would probablj' be of greater age 
and substance than the representatives, they were to have 
a larger amount of property as a qualification, and to have 
been inhabitants of the Commonwealth for a longer time. 
As they will represent a larger amount of property, pro-
portionally, and to recognize the element of property in the 
Constitution, the senatorial districts are to elect members 
of the Senate according to " the proportion of the public 
taxes paid by the said districts." Whilst the power to levy 
taxes was conceded to the popular branch, there certainly 
could be no objection to allowing that branch, which more 
approximately represented the tax-paying constituency, to 
amend the tax-bills and originate grants. 

And in our time it is seriously^ proposed to restrict to 
tax-payers the exclusive privilege of voting on appro-
priations. 

Every male inhabitant properly qualified " shall have a 
right to give in his vote for the senators for the district of 
which he is an inhabitant." The advisory powers of the 
old council are remitted to a new body, the members of 
which are to be chosen on joint ballot by the senators, just 
as formerly the councillors were chosen by the representa-
tives ; and the legislative functions of the charter council 
are remitted to the Senate. And yet the Senate, now 
freely chosen by the people, are, as to the most important 
part of legislation, to have no more power than the charter 
councillors, on whose choice the king's governor formerly 
frequently exercised his prerogative of a negative. 

And this is in the face of the very definition of the 
General Court, that it shall be formed by two branches, 
" each of which shall have a negative on the other; " that 
" the said General Cour t" shall have full power and author-
ity to impose and levy proportional and reasonable assess-
ments, rates, and taxes upon all the inhabitants of, and 
persons resident and estates lying within, the said Com-
monwealth. 

And, moreover, the senators, by Chap. 1. Sect. 11, Art. 
11, are actually the only representatives of the inhabitants 
of plantations unincorporated who were qualified to assess 
taxes upon themselves, and who " shall have the same 
privilege of voting for councillors and senators in the 
plantations where they reside as town-inhabitants have in 
their respective towns." But under Sect. I l l , Art. 2, the 
corporate town alone could elect representatives; and only 
the resident in any town for one year had a right to vote 



for a representative for the town. Thus, while the House 
of Representatives was, in the aggregate, elected by alto-
gether the larger number of people in the Commonwealth, 
yet not all, the Senate was, in the aggregate, elected by 
absolutely all the people. 

All the four justices, in their opinions, in 1781, use lan-
guage which shows they regard the Senate as a representa-
tive body equally with the House of Representatives : and 
they utterly refuse to enter into any comparison which 
shall assimilate its position to that of the old charter 
council; although it has been doubtless observed that 
certain of them fail to understand why even the old 
council should have been supposed to represent in the 
Province the English House of Lords. Certainly neither 
in the Constitution nor in the opinions do we find any 
reason suggested why the Senate should be excluded even 
from participation in levying or raising revenue. Still less 
is any presumption to be drawn from either, or from con-
temporaneous opinion and expression, for stretching the 
exclusion of the Senate from the tax bill, assigned to the 
jurisdiction of the House from an unfortunate deference 
to traditional prejudice, unreasonable and illogical, to 
that vast and multiform claim upon which the House 
of Commons in the last century vaunted itself, but which 
in this it tries to dock and prune. It is said precedents 
are of little avail, because the Senate has even originated 
tax bills. Yes; and it appears from the precedents (p. 19), 
that, in one session (1782), " the only bills concerning 
money which passed and were signed by the Governor 
originated in the Senate." 

This only shows how absurd was the original limitation ; 
still more, that the interpretation of a money bill as a tax 
bill being in accordance with history and right reason, and 
fully answering to and corresponding with the doctrine of 
this country at the time, and the provisions on this subject 
of the constitutions of all the other states save one (our 
neighbor, New Hampshire), ancl with the Constitution of 
the United States also, the claim to extend that limitation 
to a great and most inconvenient exclusion is extraordinary, 
and prejudicial in the extreme. 

Thus far we have argued without reference to the 
precedents since the adoption of the Constitution. But it 
is well known that the Senate relies upon a great cloud of 
witnesses, already being content to rest its privilege upon 
such suggestions as have been heretofore presented. 

I t is entirely unnecessary to repeat what President Pit-



man has so forcibly urged in his opinion (Senate Journal 
1869, pp. 349-51) as to the value of contemporaneous 
exposition, and the convincing authorities he has arrayed 
in support of that position. 

Nor is it needful to recite his list of early precedents, 
some of which are additional to those recently collected 
and printed under the direction of the Senate Committee 
(Senate Document No. 253, pp. 19-26 inclusive). The 
latter list includes one hundred and twenty-two prece-
dents in ten years, —1780-1790, — some of which are 
curious, others instructive. Such are the resolves for 
repairing fortifications, building and maintaining light-
houses, establishing a mint, raising forces to put down the 
rebellion (Shays's). Elbridge Gerry, the great advocate 
for restriction of the Senate of the United States as to 
revenue bills, received his pay for services as a member 
of Congress through a resolve originating in the Senate 
(p. 21). Very properly, thé Senate (p. 19) originated 
the " bill for levying and collecting taxes in plantations 
that are not incorporated ; " being to raise revenue from 
that portion of the people who were their constituents, 
and not those of the House. 

Of course, the main interest centres in that which Pres-
ident Pitman properly calls the " test case," and the whole 
history of which lie gives from the journals (pp. 346-348). 

This was the resolve to pay Samuel Hinckley ¿63.18s. 
6c2., which originated in the Senate in 1783, and, after be-
ing resisted by the House as a money bill through the 
larger part of one session, was concurred in by the House 
after nine months' delay at the next. The amount in this 
resolve is erroneously cited as 8s. 6d. in the Senate docu-
ment (p. 20). 

June 13, 1783, is entered in the Senate journal the fol-
lowing vote : " The question being put, whether it be the 
opinion of this Senate that a bill or resolve for granting 
money out of the public treasury may originate in the 
Senate, — that clause in the Constitution, ' All money 
bills shall originate in the House of Representatives,' not-
withstanding, — it passed in the affir mative, — seventeen 
out of twenty. 

On the 14th of October following the journal of the 
House says, " The House took into consideration the ri°'ht 
of the two branches of the Legislature to originate the 
grant of moneys, and the following was made a question ; 
viz., whether an order for the payment of any moneys for 
services, as done agreeably to an establishment by the 



General Court, can constitutionally originate in the hon-
orable Senate; which was voted in the affirmative,— 
ninety-live members present, —sixty-two yeas." 

And, two clays after, — i.e., Oct. 17, — the House sent 
up a message to the Senate, requesting that the account 
of Hinckley be sent down, and the resolve of the Senate 
thereon ; " and, the Hon. Mr. Hale having brought the 
same down, the House reconsidered their respective votes 
of non-concurrence, and concurred with the original vote 
of the Senate, granting to the accountant ¿63. 18s. 6d." 

On the same day John Hancock approved the resolve, 
and the warrant for its satisfaction was drawn Oct. 20. 

It will be noticed that the House recognized the Senate 
privilege in 1783 by a vote of sixty-two yeas out of ninety-
live present, — more than two-thirds. 

In 1868, upon the appeal from the decision of Speaker 
Jewell in the case of Newman, out of two hundred and 
forty votes, one hundred and forty-two voted to sustain 
the decision; fifteen voted nay; and there were eighty-
three absent, or not voting. President Pitman truly says, 
in connection with the Hinckley resolve, " And so closed 
the peaceful war of the Houses, never renewed, so far as 
the Chair can discover, until a period of over eighty-four 
years; to wit, in April, 1868." 

March 11, 1785, the Lieutenant-Governor having omit-
ted to address a message in reference to a draft made upon 
the treasurer by the delegates in Congress to the Senate 
as well as the House, " And whereas it is the undoubted 
and acknowledged privilege of the Senate, equally with 
the House of Representatives, to originate grants of 
money," it was, therefore, " Declared, that the privilege 
aforesaid is the undoubted right of the Senate, and that 
the proceedings aforesaid ought not to be (nor shall the 
same at any future time be) drawn into precedent." 

The chief value of the declarations in the House and 
Senate in connection with the case of Hinckley, and of 
the Senate protest in 1785, is, that tlie men who made 
them were the men who made the Constitution of Massa-
chusetts. 

On the 13th of June, 1783, thirteen members of the 
Constitutional Convention were actually present as mem-
bers of the Senate. They were Samuel Adams of Boston 
(President of the Senate), Stephen Choate of Ipswich, 
Nathaniel Tracy of Newburyport, Samuel Phillips of An-
dover, Eleazer Brooks of Lincoln, Noah Goodman of South 
Hadley, Jonathan Smith of Lanesborough, Josiah Stone 



of Framingham, John Hastings of Hardwick, Jonathan 
Warner of Hardwick, Israel Nichols of Leominster, Eph-
raim Starkweather of Rehoboth, and Seth Washburn of 
Leicester. March 11, 1785, ten members of the Constitu-
tional Convention were members of the Senate ; John 
Lowell, and Caleb Strong, who was afterwards a member 
of the Federal Convention, senator in Congress, and gov-
ernor, being two in addition to those previously named. 
Gen. Heath of Revolutionary fame was a member ; so also 
was Theodore Sedgwick, who succeeded Caleb Strong as 
United-States senator; so also was Tristram Dalton, 
elected with Caleb Strong, one of the two first senators 
of the United States, tvho for the two previous years had 
also been Speaker of the House of Representatives, 1783-
1785. 

And in the House of 1783, which deliberately, and after 
mature consideration, conceded and declared the equal 
privilege of the Senate to originate grants of money, sat 
Tristram Dalton, Thomas Dawes, James Sullivan, William 
Phillips, Ilufus King, Nathan Dane, and William Prescott. 

It is quite clear that Speaker Jewell was not aware of 
the Hinckley precedent when he gave his ruling in 1868 
upon the case of Newman; otherwise his candor would 
have compelled him to take some notice of that and the 
other earlier precedents. Indeed, he says (p. 403), " If 
contemporaneous usage could be shown, by which it should 
appear that immediately after the adoption of the Consti-
tution, and up to the present time, the Senate had origi-
nated the appropriation bills equally with the House, and 
without objection on the part of the House, it might affect 
the view of the Chair as to the construction of the lan-
guage of the Constitution. But, so far as known to the 
Chair, no such usage existed, or now exists. If it was 
understood by the framers of the Constitution that money 
bills included only revenue bills, and did not include 
appropriation bills, why should not the Senate have origi-
nated them from the first equally with the House? . . . 
That such was not the case seems to the Chair to have re-
sulted from an acknowledged construction of this clause 
of the Constitution." 

But such was the case: and therefore the Speaker has 
admitted, unwittingly, that " the acknowledged construc-
tion of this clause of the Consti tution" HAS recognized 
the right of the Senate to originate bills granting and ap-
propriating money; indeed, all sorts of bills relating to 
money. This overwhelmingly appears by the precedents 



from 1780 to 1790 ; by the cases recited by President Pit-
man ; by the list of the acts and resolves of 1863 and 
1864 appended by him (p. 353), some of them most im-
portant in their character, such as the State-Aid Act of 
1866, " under which over two millions of dollars were 
drawn from the treasury; " and, lastly, by the list hereto-
fore given of such acts and resolves originating in the 
Senate the very present session, and, without objection, 
concurred in by the House. 

Indeed, it is only to petty trifling resolves that the ob-
jection of the House privilege has usually been interposed. 
The great, important bills have gone forward without in-
terruption. As President Pitman says, " The argument 
from usage seems to be complete. If it be still asked why 
the general appropriation bills, so called, have not origi-
nated in the Senate equally with the House, it is a suffi-
cient reply, that in the Congress of the United States, 
where, by the explicit provision of the Constitution, all 
bills but bills for raising revenue may originate in the 
Senate, it has not been the general usage for appropriation 
bills to originate in that branch." 

Mr. Jewell, having the Hinckley case pressed upon him 
in 1869, after the ruling of President Pitman, endeavors 
to belittle the precedent. " In that case," he says, " the 
right of the Senate to originate a resolve granting a trifling 
sum for services performed in bringing letters from the 
western part of the State was in dispute between the two 
branches during many months, and over two or three 
adjourned sessions. 

" The Senate, which then stood as the representative of 
the money of the State, and into which body men of the 
highest standing desired to go, and did go at this time, 
evidently, by their mere pertinacity, wearied out the 
House; and the House, after a long struggle, yielded 
to their demand. I t was simply a struggle as to who 
could hold out longest; and the House yielded, as the 
body largest in numbers usually will upon a question 
almost entirely technical." 

Let us commend to Mr. Jewell the opposing opinion of 
Alexander Hamilton (or James Madison) in " The Fed-
eralist," when speaking of the National House of Repre-
sentatives : " I t cannot be doubted that the House, com-
posed of the greatest number, when supported by the 
more powerful States, and speaking the known and deter-
mined sense of a majority of the people, will have no 
small advantage in a question depending on the compara-
tive firmness of the two Houses." 



But the reason given by the Speaker is, we suggest, 
merely trivial, and an undeserved slur upon the high char-
acter of those men of the Senate, as well as the House, of 
1783. 

Does anybody believe that Samuel Adams, Samuel Phil-
lips, John Lowell, and Caleb Strong, of the Senate of that 
year, bullied and browbeat into submission such noble rep-
resentatives as William Phillips, Thomas Dawes, James 
Sullivan, Tristram Dalton, Rufus King, Nathan Dane, and 
William Prescott? That "pr iv i lege" must be weak in-
deed which needs be strengthened by such arguments as 
these. 

The Chair, then, has had no hesitation in coming to the 
conclusion, that the Bill and the Resolve in question can 
constitutionally originate in the Senate. This has ap-
peared clear to him upon a careful historical examination 
of events and results; upon the reason of the thing; 
upon the arguments and cases heretofore collected in be-
half of the Senate, or discovered upon his own search; 
and, lastly, from the precedents collected at the request of 
the Honorable the Justices of the Supreme Judicial Court 
since the ruling in these two cases, and before this opinion 
was completed for filing, in accordance with the intention 
expressed at the oral delivery. 

The resolve was again laid on the table. 
The Senate bill to authorize the Land Commissioners to 

convey certain lands in the city of Boston was taken 
from the table and passed to be engrossed. 

Sent down for concurrence. 
Came up concurred. 

Adjourned. 

Connecticut and 
Merrimack Riv-
ers. 

First Baptist So-
ciety in Brigh-
ton. 

W E D N E S D A Y , April 1 7 , 1 8 7 8 . 

Met according to adjournment. 
The journal of yesterday was read. 
Mr. Ewing, from the committee on the Fisheries, on an 

order relative to the subject, reported a bill to amend 
section 3 of chapter 144 of the Acts of 1874, relative to 
fishing in the Connecticut and Merrimack Rivers. 

Mr Brown, from the committee on the Judiciary, on 
the bill to change the name of the First Baptist Society 
of Brighton, and confirm the doings thereof^ reported the 



same in a new d ra f t ; and these bills were severally read 
and ordered to a second reading. 

Mr. Breed, from the committee on Street Railways, on street Ran 
the bill concerning street-railway corporations ; and 

Mr. White of Plymouth, from the committee on the Horses and 
Judiciary, on the bill creating a lien upon horses and other S S ™ ^ ' 
domestic animals for the expenses of their care and keeping, u P° n -
severally reported that said bills ought to pass; and they 
were ordered to a second reading. 

Papers from the House. 
A bill in relation to the management of the Hoosac Hoosac Tunnel 

Tunnel and Troy and Greenfield Railroad was read and ©rteSeíd ítán-
ordered to a second reading. road-

A bill in relation to the State prison was referred, in state Prison, 
concurrence, to the committee on Prisons. 

The following engrossed bills (all of which originated 
in the House,) passed to be enacted and were laid before 
the Governor for his approval: — 

To authorize the city of Salem to construct a main drain Bi'ls, enacted, 
, , , i V». and laid before 

or sewer in the JNorth River. tiie Governor. 
To incorporate the Fusilier Veteran Association of the 

city of Boston. 
Concerning vagrants. 
Concerning suits upon debts, claims, and assets sold or 

assigned by executors and administrators. 
Authorizing the establishment of nautical schools. 
For the protection of the shores and beaches in the 

towns of Hull and Cohasset. 
Making additional appropriations for certain expendi-

tures authorized in eighteen hundred and seventy-seven 
and previous years. 

The orders of the day were taken up, and the bills, 
To confirm the location of the Troy and Greenfield Bil1»-

Railroad in the County of Franklin; 
To authorize the collection of interest on district taxes; 
In relation to railroad police; 
To confirm certain acts of the town of Tyringham, were 

severally read a second time and ordered to a third read-
ing. 

The -House bills, 
Relating to arrest in certain cases; 
Relating to recognizances and bonds in municipal and 

district courts; 
44 



To regulate the transaction of the business of insurance 
in this Commonwealth; 

Relative to the rebuilding and improvement of stables 
in the city of Boston ; 

Relating to State contracts and expenditures, were 
severally read a third time, and passed to be engrossed in 
concurrence. 

Ncwburyport. The bill to supply the city of Newburyport with water 
was read a third time as heretofore amended, and passed 
to be engrossed in concurrence with an amendment which 
was 

Sent down for concurrence. 
The bills, 

Bins. Relating to the attendance of deputy-sheriffs upon the 
supreme judicial and superior courts ; 

Concerning the records of deeds for the town of Dalton, 
were, in accordance with the report of the committee 
thereon, rejected. 

Police depart The bill in relation to the police department of the city 
ment of Boston. 0 f Boston was assigned for consideration on Friday next 

at half-past two o'clock, P.M. 
Embezzlement. The House bill in relation to embezzlement by town, 

city, and county officers, was read a third time and passed 
to be engrossed in concurrence. 

iiuTt'esTatM.1 The bill relating to trustees and trust estates was read 
a second time and ordered to a third reading. 

Executorsetais. The bill conferring upon judges of probate certain 
powers in relation to the removal of executors, administra-
tors, guardians, and trustees, and the enforcement of 
decrees made in pursuance thereof, was recommitted to 
the committee on Probate and Chancery. 

Railroads. The House report 011 so much of the report of the Rail-
road Commissioners as relates to the fencing of railroads 
was recommitted with instructions to report a bill. 

samuei c. Ken The Senate refused to reconsider the vote whereby the 
resolve in favor of Samuel C. Ivenney was refused a third 
reading. 

Merchandise. The bill in relation to sales of merchandise at temporary 
stands in the public streets was, in accordance with the 
report of the committee thereon, rejected. 

Statistics. The bill to provide tor the collection and publication of 
statistics was taken from the table, and placed in the 
orders of the day for to-morrow. 

Adjourned. 



T H U R S D A Y , April 18, 1878. 
Met according to adjournment. 
The journal of yesterday was read. 
Mr. Rogers, from the committee on the Fisheries, on Ipswich itiv. v. 

the bill to preserve the eel-fisheries in Ipswich River and 
its tributaries in the town of Ipswich ; and 

Mr. Flatley, from the committee on the Treasury, On Paris Exposi-
the bill authorizing the Board of Education to make cer- Uon' 
tain expenditures in connection with the Paris Exposition, 
reported that these bills severally ought to pass; and they 
were ordered to a second reading. 

Mr. Coffin, from the committee on the Judiciary, O n Judgment debt-
the bill to repeal chapter 250 of the Acts of the year or8' 
1877, relating to the arrest and examination of judgment 
debtors; and 

Mr. Adams, from the committee on the Treasury, on Thomas m»l-
the resolve in favor of Thomas Mallory, reported that said lory' 
bill and resolve severally ought not to pass; and they 
were placed in the orders of the day for to-morrow, on 
the question of rejection. 

Mr. Winn, from the committee on the Iloosac Tunnel Lands of the 
and the Troy and Greenfield Railroad, on the order rela- in Adams and 
tive to the sale of certain lands of the Commonwealth in Pl0rida-
the towns of Adams and Florida, reported that the subject 
be referred to the next General Court ; and the report was 
read and placed in the orders of the clay for to-morrow. 

Papers f rom the House. 

A resolve in favor of the Pilgrim Society of Plymouth, Pilgrim Society 
(on the petition of William T. Davis and others,) was in 1>lyrnouUl- ' 
read and referred to the committee on the Treasury. 

Bills, 
In relation to the transportation of intoxicating liquors Bins, 

in violation of law, (on the petition of the selectmen of 
Provincetown) ; 

For the protection of the dike across East-Harbor Creek 
in Truro, (on an order in relation to the subject) ; 

To regulate the sale of intoxicating liquors by druggists 
and apothecaries, (on an order in relation to the subject,) 
were severally read and ordered to a second reading. 

A report of the committee on Taxation, granting leave George T. Bige-
to withdraw, (on petition of George T. Bigelow and others,) low et als' 



Massachusetts 
General Hos-
pital. 

Taxation of 
incomes. 

Bills enacted, 
and laid before 
the governor. 

Disabled Sol 
diere' Employ-
ment Bureau. 

Railroad cor-
porations. 

was read and placed in the orders of the clay for to-mor-
row. 

A petition of the Massachusetts General Hospital to be 
heard in relation to the bill relating to the real estate of 
literary, benevolent, charitable and scientific institutions, 
was referred in concurrence, to the committee on Taxation. 

Notice was received from the House that the Senate 
bill in relation to the taxation of incomes had been rejected 
by that branch. 

The following engrossed bills, ( the first of which origi-
nated in the Senate,) passed to be enacted, to wit: — 

To prevent trespass on land. 
In relation to the recording and registering of bets and 

wagers, and the buying and selling of pools. 
Relating to the expense of rebuilding Thurlow's Bridge 

in Newbury. 
Relating to insurance agents and brokers. 
To prevent frauds in the sale of sewing-thread. * 
Concerning the expenses of the Railroad Commissioners. 
An engrossed resolve in favor of the Disabled Soldiers' 

Employment Bureau, (which originated in the House of 
Representatives,) passed, and, with the above-named bills, 
was laid before the Governor for his approval. 

Mr. Brown, from the committee on the Judiciary, on 
the order in relation to the subject, reported a bill in rela-
tion to the redemption of real estate purchased by towns 
and cities for non-payment of taxes; and the same was 
read and ordered to a second reading. 

The orders of the day were taken up ; and the bills, 
Concerning street-railway corporations; 
To change the name of the First Baptist Society of 

Brighton, and confirm the doings thereof; 
In relation to the management of the Hoosac Tunnel 

and Troy and Greenfield Railroad, were read a second 
time and ordered to a third reading. 

The bill concerning the amount of capital stock required 
in the organization of railroad corporations, and for other 
purposes, was read a third time and further amended ; 
also amended in the title by substituting therefor the 
following: " Bill concerning the amount of capital stock 
required before a railroad corporation can commence the 
construction of its road." 

The bill, as amended, was then passed to be engrossed. 
Sent down for concurrence. 



The bill to further provide for the licensing and restrain- Dogs. 
ing of dogs, and for the recovery of damages for injuries 
inflicted by them, was read a second time, amended, and 
ordered to a third reading. 

The bill to abate a nuisance in the city of Boston, and Boston, 
for the preservation of the public health in said city, was 
further considered and amended, and, pending the con-
sideration of a further amendment proposed therein, passed 
over. 

The Senate bill to confirm the location of the Troy and Troy una ^ 
Greenfield Railroad in the county of Franklin was read ct road, 
third time and passed to be engrossed. 

Sent down for concurrence. 
Came up concurred. 

The Senate bill relating to trustees and trust-estates Trustees, 
was read a third time and passed to be engrossed. 

Sent down for concurrence. 
The House bills, BUIS. 
To authorize the collection of interest on district taxes ; 
To confirm certain acts of the town of Tyringham; 
In relation to railroad police, were severally read a third 

time and passed to be engrossed in concurrence. 
The bill relating to State charitable and reformatory 

institutions was passed over. 
The orders of the clay were laid on the table. 
On motion of Mr. Flatley, the vote by which the bill m Sales of mer 

relation to sales of merchandise at temporary stands in temporary! 
the public streets was rejected, was reconsidered, and the stanfls-
bill was ordered to be placed in the orders of the day for 
Tuesday next. 

The orders of the day were taken up, and the bill re- Husband and 
lating to conveyances, gifts, and contracts between hus- Wlfe' 
band and wife, was considered, the question being on the 
rejection of the same; but, before said question was taken, 
the Senate adjourned. 

FRIDAY, Apr i l 19, 1878. 

Met according to adjournment. 
The journal of yesterday was read. 
Mr. Merriam, from the committee on the Judiciary, to f̂ c

d°8
vfn ce°-

whom was referred the bill to provide for the recovery of cases. 



lands unlawfully held against purchasers at mortgagees' 
sales, reported the same in a new draft ; and the bill was 
read and ordered to a second reading. 

Bridget Mur- Mr. Breed, from the committee on the Treasury, on the 
resolve in favor of Bridget Murphy of Merrimac, reported 
that the same, ought not to pass ; and it was placed in the 
orders of the day for to-morrow on the question of rejec-
tion. 

Kire district in Mr. Brown, from the committee on the Judiciary, on the 
Lenox. bill permitting the establishment of a fire district in Lenox, 

reported that the same ought to pass with certain amend-
ments ; and it was ordered to a second reading. 

Papers from the House. 
Property and The House bill to amend section 5 of chapter 11 of 
¡•d'fromextaxpt" the General Statutes, relative to property and persons ex-
ation. empted from taxation, came up non-concurred in the Sen-

ate amendment therein ; and the Senate insisted on its 
amendment, and Messrs. Coffin, Bishop and Lynde were 
appointed a committee of Conference on the disagreeing 
votes of the two Houses. 

Sent down for concurrence. 
Railroad compa- The report of the committee on Railroads, in relation to 

requiring railroad companies to fence their roads, came up 
non-concurred in the recommitment of the same to the 
committee on Railroads with certain instructions ; and the 
report was laid on the table. 

u"mHÒosacTun Ordered, In concurrence, that the committee on Hoosac 
nei', etc""'" "n Tunnel and Troy and Greenfield Railroad be granted one 

week further time in which to report on matters referred 
to them. 

Biiis enacted. The following engrossed bills (the first four of which 
originated in the Senate,) passed to be enacted, to wit : — 

In relation to the approval of private schools by school 
committees. 

To provide for the more accurate registration of vital 
statistics. 

In amendment of an Act to establish harbor lines on 
Charles River. 

To amend chapter 384 of the Acts of the year 1869, con-
cerning the cultivation of fishes. 

To amend chapter 111 of the Acts of the year 1869 re-
lating to sewers and drains. 



To amend section 22 of chapter 130 of the General Stat-
utes, relating to set-off. 

Relating to the disposition of certain funds in the Treas-
ury of the city of Boston. 

Concerning the appointment of special commissioners 
for alterations in railroad crossings. 

In relation to the compensation of auditors. 

The following engrossed resolves, ( the first two of which Resolves puss-
originated in the Senate) passed, to wit : — 

In favor of Foster King. 
Relative to the distribution of certain public documents. 
In favor of discharged female prisoners. 

On motion of Mr. Russell, Money Bins. 
Ordered, That the opinion of the justices of the Supreme 

Judicial Court be requested upon the following ques-
tions : — 

First, Can the Senate, under the provisions of chapter 1, 
section 3, article 7, of the Constitution, originate a bill or 
resolve appropriating money from the treasury of the Com-
monwealth ? 

Second, Can the Senate, under said provisions, originate 
a bill or resolve in any way involving, directly or indirectly, 
the expenditure of money from the treasur}', or imposing 
any burden or charge thereon? 

Mr. Flatley presented petitions of committees of the 22d Bust of Henry 
regiment and 3d battery, and others, that the bust of Henry v llson' 
Wilson may be removed from the Library and placed in 
Doric Hall. 

Referred to the committee on the State House. 
Sent down for concurrence. 

Came up concurred. 

The orders of the day were taken up, and the Senate Husband arid 
resumed the consideration of the unfinished business of wlfe' 
yesterday, viz. : — 

" Bill relating to conveyances, gifts, and contracts be-
tween husband and wife ; " and the question being on the 
rejection of the same, after debate, it was determined as 
follows, to wit : — 
YEAS.-—Messrs. Abbott, Breed, Brown, 

Gilbert, Hayes, Merriam, 
White James, White Jno. — 8. 



N A Y S . 

Lien on horses 
and other do-
mestic animals-

Connecticut and 
Merrimack Riv-
ers. 

Lands of the 
Commonwealth 
in Adams and 
Florida. 

Thomas Mal-
lory. 

Intoxicating 
liquors. 

Judgment 
debtors. 

-Messrs. Adams, 
Burr age, 
Ely, 
Gregory, 
Palmer, 
Swett, 

Barton, 
Coffin, 
Flatley, 
Hill, 
Ropes, 
Truell. —17. 

Beai, 
Day, 
Gogin, 
Hodges, 
Russell, 

So the Senate refused to reject the bill; and the same 
was read a second time and ordered to a third reading. 

The bills, 
In relation to the redemption of real estate purchased by 

towns and cities for non-payment of taxes ; 
To preserve the eel fisheries in Ipswich River and its 

tributaries in the town of Ipswich ; 
Authorizing the Board of Education to make certain ex-

penditures in connection with the Paris Exposition: 
For the protection of the dike across East-Harbor Creek 

in Truro, were severally read a second time and ordered 
to a third reading. 

The bill creating a lien upon horses and other domestic 
animals for the expenses of their care and keeping, was 
read a second time, amended, and ordered to a third reading. 

The bill to provide for the collection and publication of 
statistics was refused a third reading. 

The bill to amend section 3 of chapter 144 of the Acts 
of 1874, relative to fishing in the Connecticut and Merri-
mack Rivers, was ordered to be placed in the orders of the 
day for Tuesday next. 

The report on the order relative to the sale of certain 
lands belonging to the Commonwealth in the towns of 
Adams and Florida ; and 

The resolve in favor of Thomas Mallory, were severally 
laid on the table. 

The bill to regulate the sale of intoxicating liquors by 
druggists and apothecaries was read a second time, and, 
Mr. Swett proposing certain amendments therein, the bill 
was passed over. 

The bill in relation to the transportation of intoxicating 
liquors in violation of law was read a second time, amended 
and ordered to a third reading. 

The bill to repeal chapter 250 of the acts of the year 
1877, relating to the arrest and examination of judgment 
debtors, was, in accordance with the report of the com-
mittee thereon, rejected. 



The House report on the petition of George T. Bigelow George T . Bige. 

and others was accepted in concurrence. 
The bill to further provide for the licensing and restrain- Dogs, 

ing of clogs, and for the recovery of damages for injuries 
inflicted by them, was read a third time, amended and passed 
to be engrossed. 

Sent down for concurrence. 
The Senate bill concerning street-railway corporations street-railway 

was read a third time and passed to be engrossed. 
Sent down for concurrence. 

Came up concurred. 
The Senate bill to change the name of the First Baptist Firs t Baptist so-

Society of Brighton, and confirm the doings thereof was on.'5111 B"gl11 

read a third time and passed to be engrossed. 
Sent down for concurrence. 

Came up concurred. 
The »Senate bill to abate a nuisance in the city of Boston Boston, 

and for the preservation of the public health in saicl city, 
was considered, and the amendment proposed therein by 
the House was adopted in concurrence. 

The House bill in relation to the management of the lloosac Tunnel 

Iloosac Tunnel and Troy and Greenfield Railroad was read Gre™ft°ewaRÍii-
a third time and passed to be engrossed in concurrence. road-

The bill relating to state charitable and reformatory in- charitable and 
stitutions was taken up, and Mr. Ely having proposed cer- ütutions°ry 

tain amendments therein, the bill was assigned for consid-
eration on Thursday next at 2J o'clock P.M., and the 
amendments were ordered to be printed. 

The bill relating to the State Detective Force was taken Detective Force, 
from the table. 

Mr. Truell proposed a substitute therefor, which was or-
dered to be printed, and the bill was ordered to be placed 
in the orders of the day for Tuesday next. 

On motion, it was ordered that when the Senate adjourns, 
it be to meet on Monday next at two o'clock, P.M. 

Adjourned. 

MONDAY, Apr i l 22, 1878. 

Met according to adjournment. 
The journal of Friday was read. 



Acts and re-
solves laid be-
fore the gov-
ernor. 

Bail in crimina 
cases. 

Land damage 
and lien cases. 

The following acts were laid before the Governor for his 
approval, to wit : —-

In relation to the approval of private schools by school 
committees. 

To provide for the more accurate registration of vital 
statistics. 

In amendment of an Act to establish harbor lines on 
Charles River. 

To amend chapter 384 of the Acts of the year 1869, 
concerning the cultivation of fishes. 

To amend chapter 111 of the Acts of the year 1869, 
relating to sewers and drains. 

To amend section 22 of chapter 130 of the General 
Statutes, relating to set-off. 

Relating to the disposition of certain funds in the treas-
ury of the city of Boston. 

Concerning the appointment of special commissioners 
for alterations in railroad-crossings. 

In relation to the compensation of auditors. 
Also the following resolves: — 
In favor of Foster King. 
Relative to the distribution of certain public documents. 
In favor of discharged female prisoners. 
Mr. Coffin, from the committee on the Judiciary, on the 

House bill relative to bail in criminal cases, reported that 
it ought not to pass; and it was placed in the orders of 
the day for to-morrow on the question of rejection. 

Mr. Merriain, from the same committee, on the bill rela-
tive to tender and offer of judgment in land damage and 
lien cases, reported that the same ought to pass with an 
amendment; and it was ordered to a second reading. 

Vermont and 
Massachusetts 
Railroad Com-
pany. 

Old South Asso-
ciation. 

Savings Banks. 

Tbos. Mallory. 

Papers from the House. 
A bill to authorize the Vermont and Massachusetts Rail-

road Company to sell that part of its railroad known as 
the " Brattleborough Branch," (on the petition of the 
Fitchburg Railroad Company) was read, and ordered to a 
second reading. 

A resolve in favor of the Old South Association in Bos-
ton was read and referred to the. committee on the Treas-
ury. 

The bill for the exemption from taxation of deposits in 
savings banks invested in United-States securities ; and 

The resolve in favor of Thomas Mallory ; and 



The report of the committee on Claims on the petition AdeiiaT.Jones, 
of Adelia T. Jones, were severally taken from the table, 
and placed in the orders of the day for to-morrow. 

The report of the committee on Railroads, on the sub- Railroads, 
ject of the fencing of railroads, was taken from the table, f™clng of-
and, on motion of Mr. Burrage, the vote by which the 
report was recommitted with certain instructions was re-
considered, under a suspension of the rule; and the same 
Senator then proposed as a substitute therefor a bill con-
cerning the fencing of railroads ; and the report was then 
passed over, and the substitute ordered to be printed. 

Mr. Saunders moved a reconsideration of the vote where- statistics, 
by the bill to provide for the collection and publication of 
statistics was refused a third reading; and the motion, be-
ing considered, was carried in the negative: so the Senate 
refused to reconsider. 

The hour specially assigned for the consideration of the Police depart-
bill in relation to the police department of the city of ment of Bo8ton' 
Boston arrived, but without action thereon, the subject was 
further assigned for to-morrow at half-past two o'clock, P.M. 

The orders of the day were taken up ; and the bill to pro- Recovery of 
vide for the recovery of lands unlawfully held after the ^B

8 . i n certain 

foreclosure of mortgages was read a second time and or-
dered to a third reading. 

The bill permitting the establishment of a fire district Fire district in 
in Lenox was read a second time, amended as proposed Lunox-
by the committee on the Treasury and ordered to a third 
reading. 

The resolve in favor of Bridget Murphy of Merrimac Bridget Mur-
was, in accordance with the report of the committee there- 1)lly' 
on, rejected. 

The bill relating to conveyances, gifts and contracts Husband and 
between husband and wife, was read a third time ; Mr. w,fe" 
Merriam proposed an amendment therein, which was re-
jected ; and the bill was ordered to be engrossed. 

Sent down for concurrence. 

The House bill creating a lien upon horses and other i Jen on horses 
domestic animals for the expenses of their care and keep- meitî nimais. 
ing was read a third time as heretofore amended, and 
passed to be engrossed in concurrence with the amend-
ment which was 

Sent down for concurrence. 
Came up concurred. 



Redemption of The Senate bill in relation to the redemption of real 
real estate. • e s t a t e purchased by towns and cities for non-payment of 

taxes was read a third time and passed to be engrossed. 
Sent down for concurrence. 

Bins. The House bills, 
To preserve the eel-fisheries in Ipswich River and its 

tributaries in the town of Ipswich ; 
Authorizing the Board of Education to make certain 

expenditures in connection with the Paris Exposition ; 
For the protection of the dike across East-Harbor Creek, 

in Truro, were severally read a third time and passed to be 
engrossed in concurrence. 

Intoxicating The bill in relation to the transportation of intoxicating 
liquors. liquors in violation of law, was read a third time as here-

tofore amended, and passed to be engrossed in concurrence 
with the amendment, which was 

Sent clown for concurrence. 
Came up concurred. 

n>id. The bill to regulate the sale of intoxicating liquors by 
druggists and apothecaries was passed over. 

Adjourned. 

Pilgrim Society 
of Plymouth. 

Payment of 
wages earned. 

Lynn. 

T U E S D A Y , April 23, 1878. 
Met according to adjournment. 
The journal of yesterday was read. 
Mr. Merriam, from the committee on the Judiciary, on 

the bills, 
Concerning trustee process; 
To amend chapter 48 of the General Statutes, relating 

to sewers and drains, reported that these bills ought to 
pass severally in a new d r a f t ; and they were read and 
ordered to a second reading. 

Mr. Flatley, from the committee on the Treasury, on 
the resolve in favor of the Pilgrim Society of Plymouth; 
and 

Mr. White of Plymouth, from the committee on the 
Judiciary, on the bill to insure payment of wages earned, 
and for materials used, in constructing public buildings 
and public works ; and 

Mr. Brown, from the same committee, on the bill to dis-
continue a common landing-place in the city of Lynn, re-
ported that these bills and resolve ought to pass. 



Mr. White of Plymouth, from said committee, on the Massachusetts 
bill to authorize the Massachusetts Charitable Mechanic Assuil' 
Association to erect a wooden building in the city of Bos- >ition-
ton, reported that the same ought to pass with an amend-
ment. 

And these bills and resolve were ordered to a second 
reading. 

On motion of Mr. Coffin, the bill relating to the exemp- Dweiiing-

tion of dwelling-houses from taxation was taken from the house8-
table; and, the same senator then proposing a substitute 
therefor, the bill was ordered to be placed in the orders of 
the day for to-morrow on the question of the adoption of 
the substitute. 

The report on the order relative to just and equal taxa- Taxation, 

tion was taken from the table and placed in the orders of 
the day for to-morrow. 

The bill to amend section 1 of chapter 331 of the Acts Hawkers and 
of the year 1870, relating to hawkers and peddlers, was peddlera-
taken from the table; and the Senate non-concurred in the 
amendment proposed therein by the House. 

Papers from the House. 

A bill to provide for the keeping of registers of voters Registers of 

in cities and towns was read and referred to the committee N"u"'-
on the Judiciary. 

A bill to authorize the grant, to Albei t G. Browne, of a Lands of the o ' 1,1 • Commonwealth 

certain right ot way over land ot the Commonwealth in m North 
the town of North Adams, (on the order in relation to the Adam8-
sale of certain lands of the Commonwealth in the towns 
of Adams and Florida,) was read and ordered to a second 
reading. 

The Senate bill concerning the support of married 
women who are insane, came up concurred with certain are insane, 

amendments which were adopted in con6urrence. 

The bill to amend an Act entitled " An Act to estab-
lish a reformatory prison for women " came up concurred women, 
as taken into a new d ra f t ; and the same was referred to 
the committee on Prisons on the part of the Senate. 

The following engrossed bills (the first of which origi- BHIS enacted, 
nated in the Senate,) passed to be enacted, and were laid governorbefor° 
before the Governor for his approval, to wit : — 

In relation to railroad police. 



Vermont and 
Massachusetts 
Railroad Com-
pany. 

For the better protection of the oyster-fisheries in this 
Commonwealth. • 

Apportioning taxes on real estate when divided before 
the payment of the taxes, or sale of the real estate. 

To confirm certain acts of the town of Tyringham. 
Relating to arrests in certain cases. 
The orders of the day were taken u p ; and the bill to 

authorize the Vermont and Massachusetts Railroad Com-
pany to sell that part of its railroad known as the " Brat-
tleborough Branch " was read a second time and ordered 
to a third reading. 

Biiis. The bills, 
Relative to tender and offer of judgment in land damage 

and lien cases; 
To amend section 3 of chapter 144 of the Acts of 1874, 

relative to fishing in the Connecticut and Merrimack 
Rivers, were severally read a second time, amended (the 
former as proposed by the committee,) and ordered to a 
third reading. 

Bail in criminal The bill relative to bail in criminal cases was, in accord-
ance with the report of the committee thereon, rejected. 

Sales of mer- The bill in relation to sales of merchandise at tempora-
por"rySstondsm" r y stands in the public streets was considered, the question 

v being on the rejection of the same ; and said question was 
taken by yeas and nays as follows, to wi t : — 

Y i! AS. — Messrs. Abbott, 
Breed, 
Canfleld, 
Day, 
Hayes, 
Lynde, 
Hopes, 
Swett, 
Winn. — I 

Beai, 
Brown, 
Cate, 
Gogin, 
mu, 
Palmer, 
Saunders, 

Bishop, 
Burrage, 
Coffin, 
Gregory, 
Ivnowlton, Win., 
Rogers, 
Sherman, 

White, James, White, Jonathan, 

NAYS.—Messrs. Adams, Barton, Davol, 
Ely, Ewing, Flatley, 
Hodges, Truell. —8. 

So the bill was rejected. 

Recovery of The Senate bill to provide for the recovery of lands un-
case».inVL'rUlin lawfully held after the foreclosure of mortgages was read 

a third Lime and passed to be engrossed. 
Sent down for concurrence. 



The House bill permitting the establishment of a fire Fire district in 
district in Lenox was read a third time as heretofore u'nox-
amended, and passed to be engrossed in concurrence with 
the amendments, which were 

Sent down for concurrence. 
Came up concurred. 

The bill relating to the State Detective Force was next state Detective 
considered, and the question being on the adoption of the Forcc 

substitute proposed therefor by Mr. Truell, viz., " Bill to 
re-organize the State Detective Force," saicl substitute was 
amended; and the question on the adoption of the same 
was determined as follows, to wi t : — 

YEAS.— Messrs. Abbott, Adams, Barton, 
Beat, Bur rage, Coffin, 
Davol, Day, " Flatley, 
Gogin, Hayes, Knowlton, Wm., 
Palmer, Rogers, Ropes, 
Saunders, Sherman, Truell. —18. 

NAYS.- -Messrs. Breed, 
Cate, 
Gilbert, 
Ilodges, 
Swett, 
Winn. — 16 . 

Brown, 
Ely, 
Gregory, 
Lyn de, 
White, James, 

Canfield, 
E wing, 
Hill, 
M erri am, 
White, Jonathan, 

So the substitute was adopted, read and ordered to a 
second reading. 

The bill for the exemption from taxation of deposits in savings Banks, 
savings banks invested in United-States securities ; and 

The report on the petition of Adelia T. Jones, were Adeiia T . Jones , 
severally passed over. 

The report of the committee on Railroads, on so much Railroads, 
of the report of the Railroad Commissioners as relates to 
the fencing of railroads, was considered ; and the substi-
tute proposed therefor by Mr. Burrage was adopted, read, 
and ordered to a second reading, and referred to the com-
mittee 011 Railroads. 

Sent down for concurrence. 
The resolve in favor of Thomas Mallory was, in accord- Thomas 

ance with the report of the committee thereon, rejected. Mallory-
The bill to regulate the sale of intoxicating liquors by Intoxicating 

druggists and apothecaries was considered, and the lilJuore-
amendments proposed therein by Mr. Swett were with-
drawn ; and the bill was then amended and ordered to a 
third reading. 



Police depart- Pui'suant to assignment, the Senate proceeded to the 
mentof Boston, consideration of the bill in relation to t h e p o l i c e depart-

ment of the city of Boston; and the same was read a sec-
ond time and ordered to a third reading, 

saving« Banks. A report (from the House) of the committee on Taxa-
tion, that it is inexpedient to legislate on the order rela-
tive to exempting from taxation so much of the deposits 
in savings banks as are invested in mortgages, was read 
and placed in the orders of the day for to-morrow. 

Adjourned. 

W E D N E S D A Y , April 2 4 , 1 8 7 8 . 

Met according to adjournment. 

The journal of yesterday was read. 
"Education of Mr. Brown, from the committee on the J udiciary, on the 
chiUren. bill in addition to an Act concerning the care and education 

of neglected children ; and 
Elections in Mr. White of Plymouth, from the same committee, on 

the bill relating to registration and elections in the city of 
Boston; and 

Elections. Mr. Merriam, from the same committee, on the bill to 
amend an Act relating to elections; and 

oid south Asso- Mr. Breed, from the committee on the Treasury, on the 
to,'!."""" >"8' resolve in favor of the Old-South Association in Boston, 

reported that these bills and the resolve severally ought 
to pass; and they were ordered to a second reading. 

Bust of non . Mr. Flatley, from the committee on the State House, on 
liem y wiison. ^ o r c [ e r relative to the removal of the bust of Henry 

Wilson from the library and placing the same in Doric 
Hall, reported that said order should be adopted; and the 
report was read and placed in the orders of the day for 
to-morrow. 

On motion of Mr. Merriam, 
of°savhfs0ner9 Ordered, That the Commissioners of Savings Banks be 
Banks'.11®" requested to procure and report to the Senate, the amount 

of the deposits withdrawn by each depositor in trust, or 
otherwise, from all savings banks in this Commonwealth, 
between the first day of January and the twenty-first day 
of March last past. 

Sent down for concurrence. 



Papers from the House. 

A resolve in favor of the State Primary School at state Primary 
Monson, (on the report of the inspectors of the same,) at Mon~ 
was read and referred to the committee on the Treasury. 

A bill relating to the expenses of the office of inspector inspector of 
of gas-meters and illuminating gas was read and ordered ga8>&0-
to a second reading. 

The House bill to supply the city of Newburyport Newburyport. 
with water came up non-concurred in the Senate amend-
ment therein; and the Senate insisted on its amendment, 
and Messrs. Barton, Bishop and Cate were appointed a 
committee of Conference on the subject-matter of dif-
ference between the two Houses. 

Sent down for concurrence. 

The following engrossed bills, ( the first three of which B m s enacted, 
originated in the Senate,) passed to be enacted, to w i t : — and laid before 

T i i - i i n - r governor. 
Kelating to the assessment and collection ot taxes upon 

personal property held in trust. 
Relative to the pollution of rivers, streams and ponds 

used as sources of water-supply ; and 
Concerning the settlement of paupers. 
In relation to the management of the Hoosac Tunnel 

and the Troy and Greenfield Railroad. 
To establish a fire district in the town of Lee, and for 

the dissolution of the existing fire district. 
To authorize the collection of interest on district taxes. 
Relative to the rebuilding and improvement of stables 

in the city of Boston. 
Relating to State contracts and expenditures. 
In relation to embezzlement by town, city and county 

officers. 
Relating to recognizances and bonds in municipal and 

district courts. 
An engrossed resolve concerning the lands of the Charles River. 

Commonwealth in Charles River, (which originated in the 
Senate,) passed, and, with the above-named bills, was laid 
before the Governor for his approval. 

On motion of Mr. Flatley, 
Ordered, That the committee on Prisons consider the ex- Use of gag in 

pediency of prohibiting by statute, with suitable penalties, K ' i n s f i t u - ' 1 1 

the use of the gag as a means of punishment in the penal Hona-
and charitable institutions of the Commonwealth. 

The resolve relating to the reformatory prison for 
4G 



Reformatory 
Prison for 
Women. 

Savings Banks. 

women was taken from the table; and the Senate insisted 
on its amendment therein, and Messrs. Truell, Ivnowlton 
of Worcester, and Flatley were appointed a committee of 
conference on the disagreeing votes of the two Houses. 

Sent down for concurrence. 

The report on the order relative to exempting so much 
of the deposits in savings banks as is equal to the amount 
of real estate owned by them, was taken from the table, 
and ordered to to be placed last in the orders of the clay 
for to-morrow. 

Biu9. The orders of the day were taken u p ; and the bills, 
Concerning trustee process ; 
To amend chapter 48 of the General Statutes, relating 

to sewers and drains; 
To discontinue a common landing-place in the city of 

Lynn ; 
To insure payment of wages earned, and for materials 

used, in constructing public buildings and public works; 
To authorize the grant, to Albert G. Browne, of a 

certain right of way over land of the Commonwealth in 
the town of North Adams, were severally read a second 
time, and ordered to a third reading. 

Massachusetts The bill to authorize the Massachusetts Charitable 
Charitable Mechanic Association to erect a wooden building in the 
Mechanic Asso- , . ° 
ciation. city ot Boston was read a second time, amended as 

proposed by the committee on the Judiciary, and ordered 
to a third reading. 

Pilgrim society The resolve in favor of the Pilgrim Society of Plymouth 
of Plymouth. w a s r e a c [ a Becond time ; and the question on ordering the 

same to a third reading was determined as follows, to wit : — 

YEAS.—Messrs. Barton, Beal, 
Breed, Brown, 
Canfield, Cate, 
Davol, liiiy, 
Flatley, Gilbert, 
Gregory, Hill, 
Knowlton, II. M., Knowlton, Win. 
Merriam, Palmer, 
Saunders, Sherman, 
Truell, AVhite, James, 
Winn. — 31. 

Bishop, 
Burrage, 
Coffin, 
Ely, 
Gogin, 
Hodges, 

, Lynde, 
Hopes, 
Swett, 
White , Jonathan, 

NAYS. — Messrs. Abbott, Ewing. —2. 

So the resolve was ordered to a third reading. 



The bill to re-organize the State Detective Force was state Detective 
read a second time, amended, and ordered to a third Force ' 
reading. 

Subsequently Mr. Truell moved a reconsideration of 
the vote by which the bill was ordered to a third reading; 
and the motion was placed in the orders of the day for 
to-morrow. 

The House reports, 
On the order relative to exempting from taxation so Savings Banks, 

much of the deposits in savings banks as are invested in 
mortgages ; and 

On the petition of Adelia T. Jones, were accepted in 
concurrence. 

The Senate report on the order relative to further Taxation, 
legislation to secure a more just and equal taxation was 
accepted. 

Sent down for concurrence. 
Came up concurred. 

The House bill to authorize the Vermont and Massa- Vermont and 
chusetts Railroad Company to sell that part of its railroad Railroad Com-
known as the " Brattle borough Branch " was read a third pany-
time, and passed to be engrossed in concurrence. 

The House bill relative to tender and offer of judgment Land damage 
in land damage and lien cases was read a third time as case"' 
heretofore amended, and passed to be engrossed in con-
currence. 

The bill to regulate the sale of intoxicating liquors by Intoxicating 
druggists and apothecaries was read a third time ; 

Mr. White of Plymouth proposed an amendment there-
in ; pending the consideration of which, the Senate 

Adjourned. 

T H U R S D A Y , April 25, 1878. 
Met according to adjournment. 
The journal of yesterday was read. 
Mr Russell, from the committee on the Judiciary, on the Boston, 

bill in relation to the venue of actions for the collection 
of taxes in the city of Boston ; and 

Mr. Merriam, from the same committee, on the bill to Fail River, 
revise the charter of the city of Fall River, reported that 
said bills severally ought to pass. 



Property and 
persons exempt-
ed from taxa-
tion. 

Southern Ver-
mont Railroad 
and Troy and 
Greenfield Rail-
road. 

Records of 
caveats. 

(JlaimB against 
the Common-
wealth. 

Fraudulent 
issue of paper 
by officers of 
corporations. 

Adams and 
Florida. 

The same Senator, from the same committee, on the hill 
relating to the sale of real estate taken for taxes, reported 
that the same ought to pass with certain amendments; 
and these bills were severally ordered to a second reading. 

Mr. Coffin, from the committee of conference on the 
subject-matter of difference between the two Houses, in 
relation to an amendment proposed in the Senate to the 
bill " to amend section 5 of chapter 11 of the General Stat-
utes, relative to property and persons exempted from tax-
ation," reported that the Senate should recede from its 
amendment, and that the words " under the age of eigh-
teen " be stricken from the bi l l ; and the report was ac-
cepted. 

Sent down for concurrence. 
Came up concurred. 

Mr. Winn, from the committee on the Hoosac Tunnel 
and the Troy and Greenfield Railroad, (on the petition of 
the Boston, Hoosac Tunnel, and Western Railroad Com-
pany,) reported a bill relative to the Southern Vermont 
Railroad, and certain railroads in Vermont, to be con-
structed, to connect with the Troy and Greenfield Rail-
road ; and the same was read and ordered to a second 
reading. 

Mr. Brown, from the committee on the Judiciary, on 
the order relative to the recording of caveats in registries 
of deeds, reported that it is inexpedient to legislate there-
on ; and 

Mr. Russell, from the same committee, on the order 
relative to the creation of a tribunal to adjust claims against 
the Commonwealth, reported that the further considera-
tion thereof be referred to the next General Court ; and 
these reports were read and placed in the orders of the 
day for to-morrow. 

On motion of Mr. White of Plymouth, under a suspen-
sion of the 20th joint rule, 

Ordered, That the committee on the Judiciary inquire 
whether any additional legislation is needed to protect 
corporations against the fraudulent issue of paper, or over-
issue of the same, by officers and agents. 

The report on the order in relation to the sale of real 
estate in the towns of Adams and Florida was taken from 
the table and placed in the orders of the day for to-mor-
row. 



Papers from the House. 

A bill to abolish the second and third district courts of District courts 
in Plymouth 
County. Plymouth, and to establish a new district court in said 

county, (being a substitute for the Senate bill relative to 
the subject,) was read and referred to the committee on 
the Judiciary. 

A bill authorizing an increase in the number of assistant state Prison, 
watchmen employed at the State prison, (being a new 
draft of the Senate bill relative to the subject) ; 

A resolve providing for the expense of enforcing the 
provisions of law in relation to Green-Harbor Marsh, in 
Marshfield, (on an order in relation to the subject,) were 
read, and referred to the committee on the Treasury. 

The bill concerning the fencing of railroads came up Railroads, 
non-concurred in the reference thereof to the committee 
on Railroads; and the Senate receded from its vote of ref-
erence, and the bill was ordered to be placed in the orders 
of the day for Monday next. 

The Senate bill concerning the amount of capital 
stock required before a railroad corporation can com-
mence the construction of its road, came up concurred 
with an amendment which was rejected by the Senate. 

The Senate bill relating to trustees and trust-estates 
came up concurred, with certain amendments ; and the 
Senate non-concurred therein. 

And these bills were returned to the House. 

The Senate bill to amend section 1 of chapter 331 of Hawkers and 
the Acts of the year 1870, relating to hawkers and ped- peddlers-
dlers, came up, and the House insists on its amendments 
therein. Thereupon the Senate insisted on its non-con-
currence in the same; and Messrs. Sherman, Merriam and 
Flatley were appointed a committee of Conference on the 
subject-matter of difference between the two Houses. 

Reports of the committee on Military Affairs, granting Reports, 
leave to withdraw, on the petitions of 

William Whiting and others, 
The New-England Guard of the city of Boston, and 
Iv. M. Gilmore and others, were severally read and 

placed in the orders of the day for to-morrow. 

Ordered, In concurrence, that the committee on Agri- sale of Agricui-
culture inquire to whom the twenty-five hundred copies turalRcPorts-
of Flint 's Agricultural Report of the year 1877, placed for 

Railroad 
corporations. 

Trustees and 
Trust Estates. 



Dogs. 

Inspector of 
gas, &c. 

Old South 
Association. 

Sewers and 
drains. 

Connecticut and 
Merrimack Riv-
ers. 

Massachusetts 
( charitable 
Mechanic Asso-
ciation. 

sale in charge of the Secretary of the Commonwealth, 
have been sold. 

Notice was received from the House that the bill to 
further provide for the licensing and restraining of dogs, 
and for the recovery of damages for injuries inflicted by 
them, had been rejected by that branch. 

Mr. Brown, from the committee on the Judiciary, on an 
order in relation to the subject, reported a bill to amend 
chapter 88 of the General Statutes, relative to innholders 
and common victuallers ; and the same was read and 
ordered to a second reading. 

The orders of the day were taken up ; and the bill relat-
ing to the expenses of the office of inspector of gas-meters 
and illuminating gas ; and 

The resolve in favor of the Old-South Association in 
Boston, were severally read a second time and ordered to 
a third reading. 

The Senate bill to amend chapter 48 of the General 
Statutes, relating to sewers and drains, was read a third 
time and passed to be engrossed. 

Sent down for concurrence. 
The Senate bill to amend section 3 of chapter 144 of 

the Acts of 1874, relative to fishing in the Connecticut 
and Merrimack Rivers, was read a third time and passed 
to be engrossed. 

Sent clown for concurrence. 
Came up concurred. 

The House bills, 
To discontinue a common landing-place in the city of 

Lynn ; 
To insure payment of wages earned, and for mate-

rials used, in constructing public buildings and public 
works ; 

To authorize the grant, to Albert G. Browne, of a cer-
tain right of way over land of the Commonwealth in the 
town of North Adams, were severally read a third time, 
and passed to be engrossed in concurrence. 

The House bill to authorize the Massachusetts Chari-
table Mechanic Association to erect a wooden building in 
the city of Boston, was read a third time as heretofore 
amended, and passed to be engrossed in concurrence with 
the amendment which was 

Sent down for concurrence. 



The report on the order in relation to the removal of ^fso°n
f Hcmy 

the bust of the late Hon. Henry Wilson from the Library 
to Doric Hall was accepted. 

Sent down for concurrence. 
Came up concurred. 

Pursuant to assignment the Senate proceeded to the s^te^han.abie 
consideration of the bill relating to State charitable and institutions, 
reformatory institutions, the question being on certain 
amendments proposed therein by Mr. E ly ; and the 
same were amended and adopted ; and the question then 
recurring on ordering the bill to be engrossed as amended, 
it was taken by yeas and nays as follows, to wit : — 
YEAS. — Messrs. 

NAYS. —Messrs . 

Adams, 
Barrage, 
Gardner, 
Knowlton, W m . 
Truell, 

Abbott , 
Brown, 
Hill, 
Ivnowlton, II . M. , Merriam, 

Bishop, Breed, 
Ely, Flatley, 
Gilbert, Ilayes, 
Lynde, Palmer, 
Whi te , Jona than . — I t . 
Barton, Beal, 
Canfield, Gogin, 
Ilodges, Holmes, 

Hopes. — 1 2 . 

So the bill passed to be engrossed in concurrence with 
the amendments. 

The motion to reconsider the vote by which the bill to 
re-organize the State Detective Force was ordered to a 
third reading, was considered. 

A motion was made to assign the consideration of the 
motion for to-morrow at half-past two o'clock, P.M.; but, 
before any action was had on the latter motion, the Senate 

Adjourned. 

State Detective 
Force. 

F R I D A Y , A p r i l 26 , 1 8 7 8 . 

Met according to adjournment. 
The journal of yesterday was read. 
Mr. White of Plymouth, from the committee on Pro- E b e n F . stone, 

bate and Chancery (on the petition of Mrs. Nathaniel 
M. Horton and Mrs. Isaac P>. Little and others), reported 
a bill to confirm the deed of Eben F. Stone as guardian of 
Nathaniel P. Smith, an insane person. 

Mr. Brown, from the committee on the Judiciary, on Fees of special . ~ c • V , and trial jus 
the order relative to fees at courts ot inquest, reported a tices. 
bill concerning fees of special and trial justices in in-



quests; and these bills were severally read and ordered to 
a second reading. 

Mr. White of Plymouth, from the committee on Probate 
and Chancery, on the orders relative to 

Reports. The distribution of insolvent estates ; 
To further legislation in favor of widows; and 
Mr. Brown, from the committee.on the Judiciary, on 

the orders relative to 
The rights of purchasers of real estate under power of 

sale mortgages; 
Actions against persons carrying on business of for-

warders and carriers; 
Inferences of fact in actions at law, reported on the 

orders severally that it is inexpedient to legislate thereon; 
and these reports were severally read and placed in the 
orders of the daj^ for to-morrow. 

State Primary Mr. Flatley, from the committee on the Treasury, re-
Sehooia tMon- p 0 r t ed the resolve in favor of the State Primary School, 

without amendment; and the same was read and ordered 
to a second reading. 

Papers from the House. 
Springfield, A bill to authorize the purchasers of the franchise of 
North-eastern the Springfield, Athol, and North-eastern Railroad to 

organize a corporation, and operate the road (on the 
petition of Leonard Clarke), was read and ordered to a 
second reading. 

aiaries paid, A communication from the Auditor, transmitting a 
statement, in compliance with sundry orders of the House, 
of the salaries paid from the treasury in the years 1860, 
1867, and 1877, and of additional compensation to salaried 
persons for extra services, and of compensation paid to 
those not in receipt of salaries for personal services 
rendered since 1870, was referred to the committee on 
Expenditures in concurrence. 

Mr. Winn, from the committee on Military Affairs, on 
the Governor's address, and the annual report of the Ad-
jutant-General, and the order relative to the re-organiza-
tion of the militia, reducing its expenses and promoting 
its efficiency, reported a bill to provide for the enrolment 
of the militia, for the organization of the volunteer militia, 
and for the public defence ; and the same was read and 
ordered to a second reading. 

The following engrossed bills, ( the first five of which 

Railroad. 

&c 



and laid before 
governor. 

originated in the Senate,) were passed to be enacted, and Bills enacted, 
were laid before the Governor for his approval, to wit : — 

Relative to placing on probation persons accused or 
convicted of crimes and misdemeanors in the county of 
Suffolk. 

Concerning the support of married women who are 
insane. 

To abate a nuisance in the city of Boston, and for the 
preservation of the public health in said city. 

To authorize the Land Commissioners to convey certain 
lands in the city of Boston. 

Relating to the proof of foreign wills. 
For the protection of the dike across East-Harbor Creek, 

Truro. 
Authorizing the Board of Education to make certain 

expenditures in connection with the Paris Exposition. . 
Limiting the time within which executors or administra-

tors may be cited to take upon themselves the prosecution 
or defence of actions. 

Mr. Gregory, from the committee on Agriculture, on Commercial 
the order relative to the subject, reported a bill concerning FertllIzel'9-
commercial fertilizers ; and the same was read and referred 
to the committee on the Treasury. 

Papers from the House. 
The bill concerning the amount of capital stock required Railroad 

before a railroad corporation can commence the construe- t"11""'1 

tion of its road came up and the " House recedes from its 
amendment." 

A bill to better secure the rights of married women was Married women, 
read and referred to the committee on the Judiciary. 

The Senate bill relating to trustees and trust-estates Tr,1:°^t
s
[t""d 

came up ; and the House insists on its amendment, and 
Messrs. Pillsbury, C. II. Hill and Walsh, all of Boston, 
are appointed a committee of Conference on the subject-
matter of difference between the two Houses. 

Thereupon the Senate insisted on its non-concurrence ; 
and Messrs. Merriam, Russell and White of Plymouth 
were appointed a committee of Conference on the part 
of the Senate. 

Resolves, 
To provide for the repairs of buildings at the State Resolves, 

camp-ground at Franiingham, and at the arsenal-grounds 
at Cambridge; 
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Troy and Green-
field Railroad 
and Hoosac 
Tunnel. 

Slate Prison. 

Southern Ver-
mont Railroad 
and Troy and 
Greenfield Rail-
road. 

Inspector of 
gas, &c. 

Reports. 

State Detective 
Force. 

To provide for the purchase of knapsacks for issue to 
the militia; 

To provide for the erection of a fence at the State 
camp-ground at Framingham, were severally read and 
referred to the committee 011 the Treasury. 

A bill requiring certain reports and estimates of expense 
from the manager of the Troy and Greenfield Railroad 
and Hoosac Tunnel (on the Governor's address) ; and 

A resolve in relation to the new State prison at Concord 
(on estimates of inspectors), were severally read, and 
ordered to a second reading. 

The orders of the day were taken u p ; and the bills, 
To amend an Act relating to elections ; 
I11 addition to an Act concerning the care and education 

of neglected children ; 
To amend chapter 88 of the General Statutes, relative 

to innholders and common victuallers; 
To revise the charter of the city of Fall River, were 

severally read a second time and ordered to a third reading. 
The bill relative to the Southern Vermont Railroad, and 

certain railroads in Vermont, to be constructed, to connect 
with the Troy and Greenfield Railroad, was referred to the 
committee on the Treasury. 

The House bill relating to the expenses of the office of 
inspector of gas-meters and illuminating gas was read a 
third time, and passed to be engrossed in concurrence. 

The House reports on the petitions of 
Iv. M. Gilmore and others, 
William Whiting and others, and 
The New-England Guard of Boston, were accepted in 

concurrence. 
The Senate report 011 the order relative to the recording 

of caveats in registries of deeds was accepted. 
The Senate report on the order relative to the sale of 

certain lands of the Commonwealth in the towns of Adams 
and Florida was accepted. 

Sent down for concurrence. 
Came up concurred. 

The Senate resumed the consideration of the unfinished 
business of yesterday, viz.: " Motion to reconsider the 
vote by which the bill to re-organize the State Detective 
Force was ordered to a third read ing;" the question 
being on assigning the further consideration thereof for 



half-past two o'clock, P.M., this day, and the vote being 
taken thereon, it was carried in the negative. The ques-
tion being then taken on the motion to reconsider, it was 
determined as follows, to wi t : — 
YEAS. —Messrs. Abbott, 

Bishop, 
Ely, 
Holmes, 
Rogers, 
Saunders, 
Truell. —19. 

NAYS. —Messrs. Beal, 
Canfield, 
Gardner, 
Hayes 

Adams, Barton, 
Burrage, Davol, 
Flatley, Gogin, 
Knowlton, Wm., Palmer, 
Ropes, 
Sherman, 

Russell, 
Swett, 

Intoxicating 
liquors. 

Breed, Brown, 
Gate, Ewing, 
Gilbert, Gregory, 
Hill, Hodges, 

Knowlton, H.M., Lynde, Merriam, 
White, James, White, Jonathan. — 17. 

So the vote was reconsidered; and the bill was then 
amended, and again ordered to a third reading. 

The Senate resumed the consideration of the unfinished 
business of Wednesday, viz.: " Bill to regulate the sale of 
intoxicating liquors by druggists and apothecaries ; " and 
the amendment proposed by Mr. White of Plymouth was 
withdrawn, and the bill was then amended on motion of 
Mr. Merriam, and passed to be engrossed in concurrence 
with the amendments, which were 

Sent down for concurrence. 
The bill in relation to the police department of the city Police dopart-

of Boston was read a third time. 
Mr. Flatley proposed an amendment providing for the 

submission of the acceptance of the provisions of the bill 
to a vote of the people of the city of Boston ; and the 
question on the adoption of the amendment was taken by 
yeas and nays as follows, to wi t : — 
YEAS. — Messrs. Adams, Barton, Beal, 

Brown, Canfield, Ely, 
Ewing, Flatley, Gardner, 
Gregory, Hodges, Russell, 
Sherman, Truell, Winn.—15. 

-Messrs. Bishop, Breed, Burrage, 
Davol, Gilbert, • Gogin, 
Hayes, Hill, Holmes, 
Merriam, Palmer, Ropes, 
White, James, 

N A Y S . -

White, Jonathan.—14. 

The President voting in the negative, the amendment 
was rejected. 

Mr. Ewing proposed an amendment to the bill providing 



that the acceptance of the Act should be submitted to a 
vote of the city council of the city of Boston; and the 
question on the adoption of this amendment was deter-
mined as follows, to wi t : — 
YEAS. —Messrs. Adams, 

Canfield, 
Flatley, 
Ropes, 
Truell, 

NAYS. —Messrs. Barton, 
Burrage, 
Go,gin, 
Hill, 
Palmer, 

Beal, 
Ely, 
Gardner, 
Russell, 
Winn. — I t . 
Bishop, 
Davol, 
Gregory, 
Holmes, 
White, James, 

Brown, 
Ewing, 
Hodges, 
Sherman, 

Breed, 
Gilbert, 
Hayes, 
Merriam, 
White, Jonathan. 

— 15. 

So the amendment was rejected. The question then 
recurring on ordering the bill to be engrossed, it was taken 
by yeas and nays as follows, to wi t : — 
Y E A S . • 

N A Y S . -

-Messrs. Adams, 
Burracfe, 
Gogin, 
Hill, 
Palmer, 
White, James, 

-Messrs. Barton, 
Ewing, 
1 lodges, 
Winn. —10. 

Bishop, 
Davol, 
Gregory, 
Holmes, 
Ropes, 
White, Jonathan. 
Beal, 
Flatley, 
Russell, 

Breed, 
Gilbert, 
Hayes, 
Merriam, 
Sherman, 

17. 
Brown, 
Gardner, 
Truell, 

Slate charitable 
and reformatory 
institutions. 

Service of cop-
ies of appeals in 
certain cases. 

So the bill passed to be engrossed. 
Sent clown for concurrence. 

Game up concurred. 
Mr. Davol moved a reconsideration of the vote whereby 

the bill relating to State charitable and reformatory insti-
tutions passed to be engrossed ; and the motion was ordered 
to be placed in the orders of the day for Tuesday next. 

Mr. Gardner, from the committee on Probate and Chan-
cery, on the order relative to the service of attested copies 
of reasons of appeal in cases made to the Supreme Judicial 
Court, reported that it is inexpedient to legislate there-
on ; and the report was read and placed in the orders of 
the day for to-morrow. 

Adjourned. 



MONDAY, A p r i l 29, 1878. 
Met according to adjournment. 
The journal of Friday was read. 
Mr. Russell from the committee on the Judiciary, tO Questions of 

whom was referred the bill to extend the law enabling the lHW' 
courts to report questions of law for the determination of 
the supreme judicial court, reported the same in a new 
draf t ; and it was read and ordered to a second read-
ing. 

Mr. Abbott, from the committee on Probate and Chan- Burial 
eery, on the bill relating to payments for burial purposes P u r P ° s e s -
from the estates of deceased persons ; and 

Mr. Adams, from the committee on the Treasury, on the state Prison, 
bill authorizing an increase in the number of assistant 
watchmen at the State Prison, reported that these bills 
severally ought to pass; and they were ordered to a sec-
ond reading. 

Mr. Truell, from the committee on Prisons, on the an- ibid, 
nual report of the commissioners on the new State prison, 
and on the annual report of the inspectors of the State 
prison, reported that no further legislation is necessary 
thereon; and the reports were severally accepted. 

Sent down for concurrence. 

Paper from the House. 
Ordered, in concurrence, under a suspension of the Soldiers and 

20th joint rule, That the committee on Military affairs con- eailor6' 
sider what legislation, if any, is necessary for the relief of 
the disabled soldiers and sailors of the Commonwealth 
who are now inmates of our public charitable institu-
tions. 

The following engrossed bills ( the first of which origi-
nated in the Senate ) passed to be enacted, and were laid 
before the governor for his approval, to wi t : — 

Concerning street-railway corporations. 
To preserve the eel-fisheries in Ipswich River and its Bills enacted, 

tributaries in the town of Ipswich. governol^ 
To regulate the transaction of the business of insurance 

in this Commonwealth. 
Mr. Sherman, from the committee of conference, on the Hawkers and 

subject matter of difference between the two Houses in P e d d l e r 9 ' 
relation to an amendment proposed by the House to the 
bill to amend section 1 of chapter 331 of the acts of the 



Constitution. 

Troy and Orcen 
field Railroad 
and Hoosac 
Tunnel. 

State Primary 
School at Mon-
goli. 

State Prison. 

Innholders. 

Bills. 

year 1870, relating to hawkers and peddlers, reported that 
the committee had agreed that the Senate should concur 
in the amendment proposed as a new section, with an 
amendment striking out the words, " fo r mechanical pur-
poses," and inserting in place thereof the words " m mak-
ing boots and shoes." Also that the Sanate concur m the 
amendment in the title striking out all except the words, 
" relating to hawkers and peddlers." 

And the report was accepted. 
Sent clown for concurrence. 

Came up concurred. 
Mr. Merriam, from the committee on the Judiciary, to 

whom was referred the resolve providing for an amend-
ment to the Constitution, to prohibit the alienation of the 
title of the Commonwealth in the Troy and Greenfield 
Railroad and Hoosac Tunnel, reported said article of 
amendment with an amendment; and the resolve was or-
dered to a second reading and specially assigned for con-
sideration 011 Wednesday next at o'clock, P.M. 

The orders of the clay were taken up, and undebatable 
matters being first acted on, the bills, 

In relation to the venue of actions for the collection of 
taxes in the city of Boston ; 

To provide for the enrolment of the militia, for the 
organization of the volunteer militia, and for the public 
defence; 

To authorize the purchasers of the franchise of the 
Springfield, Athol, and North-eastern Railroad to organize 
a corporation, and operate the road ; 

Requiring certain reports and estimates of expense from 
the manager of the Troy and Greenfield Railroad and 
Hoosac Tunne l ; and 

The resolve in favor of the State Primary School at 
Monson, were severally read a second time and ordered to 
a third reading. 

The resolve in relation to the new State Prison at Con-
cord, was read a second time and referred to the committee 
011 the Treasury. 

The Senate bill to amend chapter 88 of the General 
Statutes, relative to inn-holders and common victuallers, 
was read a third time and passed to be engrossed. 

Sent down for concurrence. 
The House bills, 
In addition to an Act concerning the care and education 

of neglected children; 



To revise the charter of the city of Fall River, were sev-
erally read a third time and passed to be engrossed in con-
currence. 

The reports of the committee on the Judiciary, on the 
orders relative to, 

Inferences of fact in actions at law ; 
Actions against persons carrying on business of forward- Reports, 

ers and carriers ; 
Rights of purchasers of real estate under power-of-sale 

mortgages; and 
Of the committee on Probate and Chancery, on the 

orders relative to, 
Further legislation in favor of widows ; 
The distribution of insolvent estates ; 
The service of attested copies of the reasons of appeal 

in cases of appeal in probate courts, were severally ac-
cepted. 

The bill relating to the exemption of dwelling-houses n^eiiing-
from taxation was further considered, and the substitute 0U8t!°' 
proposed therefor by Mr. Coffin was adopted, read and or-
dered to a second reading. 

Subsequently, under a suspension of the rule, the bill 
was referred to the committee on the Treasury. 

The report of the committee on Taxation, on the order Savings Banks, 
relative to exempting from taxation deposits in savings 
banks to the amount of real estate owned by them, was con-
sidered, the question being on a substitute proposed there-
for by Mr. Holmes. 

Mr. Coffin rose to a point of order, which, being stated, 
was that it is not competent for the Senate to originate 
such a bill, it being a bill in relation to the taxation of 
deposits in savings banks. 

The chair ruled that the point of order was well taken, 
and that it is the exclusive right of the House to originate 
all bills relating to taxation. 

Thereupon, the bill was recommitted. 
The bill for the exemption from taxation of deposits in iwd-

savings banks invested in United-States securities was re-
committed to the committee on Banks and Banking. 

The,bill relating to registration and elections in the city Boston, 
of Boston was read a second time, amended and ordered 
to a third reading. 

The resolve in favor of the Old South Association in Bos- o h south Asso-
ton was read a second time and ordered to a third reading. u'"lon' 

The orders of the day were laid on the table. 



M i c e depart- Mr. Flatley moved a reconsideration of the vote by which 
ment of Boston. t j i e ^ j ] } jn relation to the police department of the city of 

'Boston passed to be engrossed; and the question on this 
motion was taken by yeas and nays, as follows, to wi t : — 

YEAS.'—Messrs. Abbott , 
Beal, 
Flatley, 
Knowlton, 
Russell, 

NAYS. — Messrs. Breed, 
Day, 
Gregory, 
Holmes, 
Swett, 

W. 

Adams, 
Bishop, 
Gardner, 
Lynde, 
Truell, 
Burrage, 
Gilbert, 
Hayes, 
Merriam, 
Whi te , James, ' 

Barton, 
Brown, 
Hodges, 
llopes, 
"Winn. —15. 
Coffin, 
Gogin, 
Hill, 
Palmer, 
Whi te , Jona. —15 

Adjournment. 

So the Senate refused to reconsider. 
Oil motion, it was ordered, that when the Senate ad-

journs, it be to meet at 1 o'clock P.M. on Tuesday. 
Adjourned. 

TUESDAY, April 30, 1 8 7 8 . 

Met according to adjournment. 
The journal of yesterday was read. 

District courts Mr. White of Plymouth, from the committee on the Ju-
rf Piymouth diciary, to whom was referred the bill to abolish the sec-

ond and third district courts of Plymouth, and to estab-
lish a new district court in said county, reported the same 
with an amendment, striking out all after the enacting 
clause, and inserting a substitute for the same ; and the 
bill was ordered to a second reading. 

Reformatory Mr. Truell, from the committee on Prisons (on the part 
?vomenfor t̂ 113 Senate), to whom was referred the bill to amend an 

Act entitled " An Act to establish a reformatory prison for 
women," reported the same with an amendment, striking 
out all after the enacting clause, and inserting a substitute 
for the same; and the bill was ordered to a second read-
ing. 

Mr. Adams, from the committee on the Treasury, on 
the bills, 

Bins. Relative to the Southern Vermont Railroad, and certain 
railroads in Vermont, to be constructed, to connect with 
the Troy and Greenfield Railroad ; 

Concerning commercial fertilizers; and 



On the resolves, 
Providing for the expense of enforcing the provisions of Resolves, 

law in relation to Green- Harbor Marsh in Marshfield; 
In relation to the new State prison at Concord; and 
Mr. FJatley, from the same committee, 011 the resolves, 
To provide for the repairs of buildings at the State M . 

camp-ground at Framingham, and at the arsenal-grounds 
at Cambridge ; 

To provide for the erection of a fence at the State camp-
ground at Framingham ; 

To provide for the purchase of knapsacks for issue to 
the militia, severalty reported that the bills and resolves 
ought to pass; and they were ordered to a second reading. 

Mr. Adams, from the same committee, on the resolve in Amaziah Mayo 
favor of Amaziah Mayo and George G. Baker, reported e ta I ' 
the same in a new draft, under the "title of " Resolve au-
thorizing the Governor and Council to make a settlement 
with Amaziah Mayo and George G. Baker, contractors 
for building the reformatory prison for women ; " and the 
same was read and ordered to a second reading-. o 

Mr. Flatley, from the committee on Prisons, on the use of the j««, 
order relative to the use of the gag as a means of punish- XmenUnpeS 
ment in the penal and charitable institutions, reported and.charitable' 
asking to be discharged from the further consideration m'mutlon"-
thereof, and that the same be referred to the committee on 
the Judiciary; and the report was accepted, and so much 
thereof as discharges the committee 

Sent down for concurrence. 
Came up concurred. 

Papers from the House. 
A bill to authorize the town of West Springfield to bor- wes t Spring-

row money for certain purposes was read and referred to tteld' 
the committee on the Judiciary. 
_ A report of the committee on Military Affairs in rela- s t a t e c a m p 

tion to the condition of the State arsenal and camp-ground f™™}aud 

at South Framingham was accepted in concurrence. 
Notice was received from the House that the bills, 
To provide for the recovery of lands unlawfully held Biiis rejected, 

after the forclosure of mortgages ; 
In relation to the redemption of real estate purchased by 

towns and cities for non-payment of taxes, had severally 
been rejected by that branch. 
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Bills enacted. The following engrossed bills ( the first three of which 
and laid before originated in the Senate,) passed to be enacted, and were governor. o , < x . . , 

laid before the Governor for his approval, to wit : — 
Relative to tender and offer of judgment in land damage 

and lien cases. 
To change the name of the first Baptist Society oi 

Brighton, and confirm the doings thereof. 
To confirm the location of the Troy and Greenfield 

Railroad in the county of Franklin. 
To regulate the sale of intoxicating liquors by druggists 

and apothecaries. 
To insure payment of wages earned, and for materials 

used, in constructing public buildings and public works. 
In relation to the transportation of intoxicating liquors 

in violation of law. 
Creating a lien upon horses and other domestic animals 

for the expenses of their care and keeping. 
To discontinue a common landing-place in the city of 

Lynn. 
To amend section 5 of chapter 11 of the General Stat-

utes, relative to property and persons exempted from taxa-
tion. 

To authorize the Vermont and Massachusetts Railroad 
Company to sell that part of its railroad known as the 
" Brattleborough Branch." 

Generai condì- Mr. Truell, from the committee on Prisons, submitted a 
tion of prisons. r e p o r t Q n t h e g e n e r a l condition of the prisons of the Com-

monwealth ; and the same was placed in the orders of the 
day for to-morrow, and ordered to be printed. 

Paper from the House. 
Close of session. Ordered, In concurrence, that Messrs. Pillsbury of Bos-

ton, Wade of Newton, and Marsh of Quincy, of the 
House, and Messrs. Hayes, Gilbert, and Abbott, of the 
Senate, be a committee to consider when the present ses-
sion of the General Court can be prorogued. 

The orders of the day were taken up ; and the bills, 
Bills. To confirm the deed of Eben F. Stone as guardian of 

Nathaniel P. Smith, an insane person ; 
To extend the law enabling the courts to report ques-

tions of law for the determination of the Supreme Judi-
cial Court ; 

Relating to payments for burial purposes from the 
estates of deceased persons ; Authorizing an increase in the number of assistant 



watchmen at the State prison, were severally read a sec-
ond time, and ordered to a third reading. 

© 

The House bills, 
In relation to the venue of actions for the collection of ibid, 

taxes in the city of Boston ; 
Requiring certain reports and estimates of expense from 

the manager of the Troy and Greenfield Railroad and 
Hoosac Tunnel; and 

The House resolves, 
In favor of the Old-South Association in Boston; Resolves. 
In favor of the State Primary School at Monson, were 

severally read a third time and ordered to be engrossed in 
concurrence. 

The bill to authorize the purchasers of the franchise of spungfleia, 
the Springfield, Athol, and North-eastern Railroad to or- HoXTsim 
ganize a corporation, and operate the road, was read a Eaih"oa<-1-
third time, amended in the ninth line of section one by 
striking therefrom the word " Athol," and passed to be 
engrossed in concurrence with the amendment, which was 

Sent down for concurrence. 
Came up concurred. 

. The bill relating to registration and elections in the Boston, 
city of Boston was read a third time, and amended; Mr. 
Flatley proposed certain other amendments therein; and 
the subject was passed over, and the amendments ordered 
to be printed. 

. The bill concerning trustee processs was read a third Trustee process, 
time; Mr. Bishop proposed a substitute therefor which 
was read; and the subject was passed over, and the sub-
stitute ordered to be printed. 

The House resolve in favor of the Pilgrim Society of Pilgrim Socioty 
i lymouth was read a third time and passed to be engrossed of ^ymoutii. 
in concurrence. 

The bill relating to the sale of real estate taken for saieofreai 
taxes was read a second time; and the question being on an estate fol'taxes-
amendment proposed therein by the committee on the J u-
diciary, Mr. Coffin proposed a substitute therefor, which 
was adopted; and the bill, as amended, was ordered to a 
third reading. 

The report on the order relative to the establishment of claims against 
a tribunal for the adjustment of claims against the Com- weaSh'nm°'1" 
monwealth was accepted. 

The bill concerning fees of special and trial justices in Fee* inquests. 



State Detective 
Force. 

Elections. 

Railroads. 

State charitable 
and reformatory 
institutions. 

inquests, was read a second time, and ordered to a third 
reading. 

The Senate bill to re-organize the State Detective Force 
was read a third time, amended, and passed to be en-
grossed. 

Sent down for concurrence. 
Came up concurred. 

The bill to amend an Act relating to elections was read 
a third time ; Mr. Merriam proposed a substitute therefor, 
which was ordered to be p r in ted ; and the bill was passed 
over. 

The bill concerning the fencing of railroads was passed 
over. 

The motion to reconsider the vote whereby the bill re-
latino- to State charitable and reformatory institutions was 
passed to be engrossed, was considered, and carried in the 
affirmative ; and the question then recurring on passing 
said bill to be engrossed, it was determined as follows, to 
w i t : — 

Adjournment. 

YEAS. — Messrs. Adams, 
Burrage, 
Ely, 
Gilbert, 
Lynde, 
White, James, 

NAYS. — Messrs. Abbott, 
Brown, 
Davol, 
Gregory, 
Holmes, 
Hopes, 

Bishop, 
Cate, 
Flatley, 
Hayes, 
Russell, 

Breed, 
Hay, 
Gardner, 
Knowlton, Wm., 
Saunders, 

White, Jonathan. —17. 
Beai, 
Coffin, 
Gogin, 
Hodges, 
Rogers, 

Barton, 
Canfield, 
Ewing, 
Hill, 
Merriam, 
Truell .—17. 

The President voting in the affirmative, the bill again 
passed to be engrossed in concurrence ; and the amend-
ments made therein were 

Sent down for concurrence. 

On motion, it was ordered, that, when the Senate ad-
journs, it be to meet to-morrow at eleven o'clock, A.M. 

Adjourned. 




