
To incorporate the Broadway Congregational Church in 
Somerville.

Mr. Pratt, on leave, introduced a bill relating to the andrHo°use.enate 
salaries o f  the Clerks o f the Senate and House, under a 
suspension o f  the 12th joint rule.

Sent down for concurrence.
Came up concurred.

On motion o f Mr. Bruce, —
Ordered, That the joint special committee, under the In8titu' 

order for the appointment o f a committee to consider 
the condition o f  certain public institutions and the desira
bility o f  establishing others, be authorized to send for 
persons and papers and employ a stenographer who shall 
act as clerk o f the committee.

Sent down for concurrence.
Came up concurred.

Adjourned.

M o n d a y , July 2, 1883.
Met according to adjournment.
A message was received from the Governor refusing to Adjournm ent, 

comply with the request o f  the two Houses to adjourn 
them to August 27, 1883, and the same was read and sent 
to the House.

The message is as follows : —

E x e c u t i v e  D e p a r t m e n t ,
B o s t o n ,  Ju ly  2, 1883.

To the Honorable the Senate and House of Representatives:

I  have the honor to receive a communication from your 
honorable bodies through your joint committee, based 
upon the following concurrent order o f  the two Houses : —

“ C O M M O N W E A L T H  O F  M A S S A C H U S E T T S .

“ H o u s e  o f  R e p r e s e n t a t i v e s ,
“ Ju ne  22, 1883

“  Ordered, That a committee o f eight on the part o f the 
House, with such as the Senate may join, be appointed to 
wait upon His Excellency the Governor, and request him,



Prorogation, — 
adjournment.

with the advice and consent o f the council, to adjourn the 
legislature from Tuesday, June 26th inst., to Monday, 
Auo-ust 27th, 1883, at 2 o’clock in the afternoon, to the end 
that the Legislature may at that time receive and act upon 
the report o f the Joint Committee on Public Charitable 
Institutions in regard to the charges made by His Excel
lency relating to the management o f the State almshouse 
at Tewksbury.

“ S. N. G if f o k d , Clerk.”

In compliance therewith, the request set forth in the 
order was, in due form, made to the Executive.

A  request presented in so grave and formal a manner, 
and being, so far as I am advised, without precedent, and 
because o f the profound respect due any request o f both 
Houses o f the Legislature, seemed to demand more careful 
consideration than it could receive if a reply was at once 
to be made. I therefore craved the indulgence o f your 
committee to report to the two Houses that I would make 
answer at the earliest possible moment in writing.

The order does not set forth any case o f disagreement 
between the two Houses with regard either to the necessity 
or expediency or time o f adjournment. Therefore the 
case does not come within the sixth article, section second, 
o f the Constitution.

The Governor, if he shall act at all, must act under the 
fifth article o f said section, which provides that “  he shall 
have power and authority, during the session o f the Gen
eral Court, to adjourn or prorogue the same to any time 
the two Houses shall desire” . . . “ if the welfare
o f the Commonwealth shall require the same.”

The provisions o f the Constitution, therefore, place 
upon the Executive, and not upon the two Houses, the 
burden o f determining when the “ welfare o f the Com
monwealth requires an adjournment or prorogation to a 
given time.”

I see that the two Houses agree that different conse
quences might follow from prorogation by the Governor 
than from an adjournment at their desire, because, upon 
examining the proceedings o f the two Houses, I  find by 
amendment the word “ prorogue” was stricken out and 
the word “ adjourn”  substituted. E x  industria. This 
saves me from any consideration or discussion of the dif
ferent consequences that would flow from an adjournment



of the two Houses by the Executive rather than from their 
prorogation. The sole question then left for me to deter
mine is : Does the welfare o f the Commonwealth require,
the adjournment asked?

I take care to call attention in passing, that the Execu
tive could not literally comply with the request in the 
order o f the two branches in this : that you request the 
Governor to order an adjournment from June 26 to August 
27, when in fact, no order was presented nor request made 
for such adjournment until June 29, the legislature being 
then in session.

It is evident from the provisions o f the Constitution 
that its framers understood that this power would be exer
cised by the Executive only in great public exigencies.

W henever the Constitution authorizes a call by one ot 
the great departments o f the government upon another for 
guidance, advice or action, it pre-supposes the exercise of 
such right to be “  upon matters and upon solemn occa
sions,” as for example : When either branch of the legis
lature or the Executive is authorized by the Constitution 
to require opinions o f the justices ot the supreme judicial 
court, it must be upon “  important questions ot law and 
upon solemn occasions.” the latter, ot course, when the 
advice o f the judiciary might be needful to the two 
branches when the Commonwealth was in deadly peril.

It certainly never was intended that that power should 
be used by either branch of the government to call upon 
the judiciary for advice in trivial matters. In othoi 
words, one department o f the government should.not call 
upon the other as to matters o f inconvenience merely, but 
only in a case o f great exigency. I think both Houses 
will agree with me that this is the true exposition o f  the 
Constitution in this regard. Is there how any such exig
ency o f “ welfare o f the Commonwealth” that requires 
me to put the Commonwealth to the expense ot an extra 
session o f the legislature? Because, however limited the 
subjects to be acted upon, which might induce the two 
Houses to desire, and the Executive to order, an adjourned 
session, it in fact will be, although not technically, an extia 
session o f the legislature ; as it, would be if the new ses
sion came from prorogation to a time certain. It cannot 
be doubted that the legislature once together in due man
ner and form, all subjects o f legislation are open to them, 
and the}’ may continue that session until they die by con
stitutional limitation.



I look, then, to the order to see what public exigency 
was in the mind o f the legislature that both Houses make 
such a request, and I tind it in these w ords: “  To the
end that the legislature may at that time receive and act 
upon the report o f  the joint committee on Public Charita
ble Institutions in regard to the charges made by His Excel
lency relating to the management o f the State almshouse 
at Tewksbury.”

1 was a little astonished when I heard the reasons for 
adjournment announced by the chairman, that so grave a 
request should be made upon what seemed to me so trivial 
grounds. I said to him : “  May I be permitted to inquire
whether there is any other business that will require the 
attention o f the legislature except this?” To which he 
courteously answered, “  I believe, your Excellency, that 
all matters have been disposed of by the two branches.” 

There is a very grave mistake o f  fact contained in the 
order, to which, in the first place, I desire to call your 
attention. The order says: “ To receive and act upon 
the report o f the joint committee on Public Charitable In
stitutions, in regard to the charges made b3r His Excel
lency relating to the management o f the State almshouse 
at Tewksbury.” I beg leave to bring to your notice that 
His Excellency has made no charges. The legislature au
thorized its joint committee to make a certain investiga
tion ; that committee invited the Governor to come before 
them and produce any evidence that might have come to 
his knowledge. In compliance with that invitation, the 
Governor appeared before your committee, when a motion 
was made by the counsel appearing to oppose the investi
gation, that the Governor should put specified charges in 
writing before the committee against the management and 
personnel o f  the Tewksbury almshouse, which the Gover
nor declined to do on the ground that it was not a part of 
his duty so to do.

In that position he was sustained by vote o f the commit
tee, and the investigation went on, the Governor produc
ing evidence, so far as it came to him, in the first instance 
to establish the propositions o f  his message, and then such 
other evidence as was furnished to him. In the meantime 
it came to the knowledge o f the Governor that the super
intendent o f the Tewksbury almshouse was not a legally 
qualified officer o f the Commonwealth, and that its money 
was being disbursed not in accordance with the law.



Finding that the trustees of the Tewksbury almshouse had 
been derelict in their duties, the Governor, under the pro
visions o f statute, devolved their duties upon the State 
Board o f Health, Lunacy and Charity.

After a struggle by that board to find justification for 
evading their duties under that order, which was tutile in 
its results, the Board took upon themselves the charge of 
the almshouse, proceeded to reorganize it either by re
moval or the acceptance o f the resignations o f the superin
tendent, resident physician, and assistant superintendent, 
all o f whom had been in charge o f the administration of 
the almshouse for many years.

Meanwhile the appropriation for the support ot the 
almshouse for the coming year had been made, and as new 
executive officers have been appointed by the State Board 
of Health, Lunacy and Charity, it may well be presumed 
that all the existing abuses would be remedied, and I have 
no knowledge that that is not in process of being done.

W hy, then, for all practical purposes, has not the inves
tigation o f the committee fulfilled its object ? But the 
committee chose to go on, and the investigation still con
tinues. This change o f officers, and the several changes 
of methods which have been set on foot by the State 
Board, as announced, either officially or unofficially, 
through publications by their members, is a confession ot 
judgment that the faults o f management and wrongs done 
'by those who had the institution in charge, required the
change. .

Now assume that the report o f the committee be one 
thing or another, what needed thing cau  ̂be done by the 
legislature ? They cannot remove, by legislation, the sup
posed delinquents, for that is done already. They cannot 
change what has been done ; those are accomplished tacts.

I f 'th e  legislature should meet on the 27th o f August, 
and hear the report, what would be gained, all the evi
dence having already been reported in print? there will 
then be but four months and a few days at the farthest, 
before another legislature will come in, and have me 
whole matter before them, together with all the evidence.

I observe that there is an order introduced into the 
Senate, that your committee o f investigation should sit 
during the recess o f the legislature, and report m print. 
In my judgment, such action would be wise. W hy should 
n o t  the legislature, after passing that o r d e r ,  be adjourned,



go home and read the report o f the committee, in print, 
which they desire to come together as a legislature to 
hear?

I suppose nobody will assume that the Board o f Health, 
Lunacy and Charity will not do their duty efficiently, and 
I  commend the promptness o f their action after they came 
to the conclusion to assume the responsibility o f acting at 
all.

The legislature have already been in session, from time 
to time, quite six months. I f  I may allude to what is a 
matter of public history, it will appear upon their jour
nals that a portion o f the legislature do not think that 
the salary fixed by law for their services is sufficient.

W hy, without an overwhelming necessity, do they sub
ject themselves to further labor without pay?

It is obvious that if  the Governor believed there was no 
necessity for a further session o f the legislature that he 
would not be too much inclined, so far as it lay in his 
power to prevent, to permit the State to be put to any 
additional expense for the travel and pay o f the members 
o f the legislature to do that which in his judgment there 
is no need to be done.

It is not the fault o f the Executive that this investiga
tion is not finished.

If  the actual intention o f the order o f investigation was 
to inquire into what was said in the inaugural address, 
why delay until nearly three months after the session of 
the legislature, within which time, in my judgment, the 
legislatui’e did have ample time to do all needed public 
business, if  they had used all the working days o f that 
time, so as to have been able to adjourn on the first day 
o f  April.

The two Houses will see, therefore, that in my vierv, 
there is no exigency o f the “  public welfare ” that requires 
me to adjourn the two Houses to the day named.

I  should be very glad to prorogue them on any day they 
choose, until the first Tuesday in January.

All the bills and resolves, except tw7o, that the legisla
ture have passed have either become laws by limitation of 
time or have received my signature, or been sent back 
with my objections, all o f which have been sustained. O f 
these two, the tax bill will be returned to the proper 
House immediately with the l-eception o f this message, and 
a resolve will also be returned with my objections.



I have given to the request o f the two Houses to adjourn 
them my most careful consideration ; all the more because 
I tind m yself obliged to disagree with them in regard to 
the question claiming the demand o f  “ the welfare ol the 
Commonwealth.”

I f  I  could have any doubt upon the question it would 
be my duty which I should cheerfully perform to resolve 
it in favor o f the request. But I have none whatever.

There is still another reason why I have given this ques
tion anxious attention. I f  the legislature could adjourn 
itself without my consent, in that case I could throw 
the responsibility upon them, and it is always a con
venience for a public officer to rid himself of responsi
bilities. But with the full conviction that the legislature 
cannot adjourn itself, I  find myself obliged to take the 
sole responsibility o f denying the request for an adjourn
ment o f the legislature to a future date.

I am confirmed in m y opinion that the legislature can
not adjourn itself, because I find by the Constitution an 
express inhibition upon each House to adjourn itself for 
more than two days at a time with or without the consent 
o f the other, and therein our Constitution differs from the 
Constitution o f  the United States.

True, I have heard it said that while the Constitution 
prevents each House from adjourning, yet there is power 
in both Houses to adjourn jointly to a future time, but I 
do not find any such authority in the Constitution.

I f  it is to be deduced from anything, it is from the fact 
that, by the Constitution, neither House can adjourn itself 
to a future day more than two days distant. From that 
lack o f power in each so to do, how any affirmative power 
in both Houses so to do is obtained, passes my comprehen
sion. I cannot conceive, to state it mathematically, how 
zero added to zero can produce anything but zero.

O f any supposed right ot the two Houses to assemble 
without the consent o f the Governor I say nothing here 
and now. It is a power, if it exists, that has not been 
exercised for more than one hundred years.

I could conceive o f  a possible exigency that might per
mit it, but that would be an emergency almost justifying 
revolutionary measures. But to hear or act upon the re
port o f the Tewksbury investigating committee, which in 
my judgment will not change the opinion or action of a 
single individual, is not such an exigency.

B e n j . F . B u t l e r .



Clerks o f  Senate 
and House.

W alter Shanly.

The bill relating to the salaries o f the Clerks o f the 
Senate and House o f  Representatives, came up concurred 
in the admission thereof, and the same was read a second 
time, and the question on ordering the same to a third 
reading was taken by yeas and nays as follows, to w it : —

Y e a s .  — Messrs. Allen, C. If., Baldwin, Bruce,Barton, Bowley, Cummings,Cutter, Drake. Freem an,Galvin, Gerry, Johnson, G. W.,
Locke, Lovell, M cFarlin,
McGeough, M ason, Parker,
Pratt, Randall, C. S , Sayward,
Sparhawk, Wells. — 23.

N a y s .  — Messrs Allen, J . S., Barrus, Bates,Gilmore, Haile, Livermore,
Loring, Randall. — 8.

So the bill was ordered to a third reading and read a 
third time.

A  message was received from the Governor, returning, 
with his objections thereto, the resolve in favor o f Walter 
Shanly, and the same was read and the question being 
stated on agreeing to the passage o f  the same, the objec
tions o f the Governor to the contrary notwithstanding, it 
was determined as follows, to w it : —

Y e a s  — Messrs.

N a y s .  —  M essrs.

Allen, C. II., 
Cutter, 
Locke, 
McFarlin, Randall, C. S
Baldwin,
Bowley,Galvin,McGeough,
Sherburne,
W ells . —  16.

Allen, J .  S., 
Freem an, Loring, 
Mason, 
Sayward. —
Barrus,Cummings,
Gilmore,
Pratt,
Sparhawk,

Bruce,
Johnson,
Lovell,Parker,

G. W„

14.
Bates,
Drake,
Haile,
Randall, D , Tufts,

So the resolve failed to pass, two-thirds o f the mem
bers o f the Senate present and voting thereon, not having 
voted in the affirmative.

The message is as follows : —
E x e c u t i v e  D e p a r t m e n t ,

B o s t o n ,  Ju ne  28, 1883.
To the Honorable the Senate:

There has been sent up for my consideration a resolve 
authorizing the payment o f the sum o f $79,495.62 to 
W alter Shanly, from the treasury, “ in full for actual



losses and o f all legal and equitable claims against the 
Commonwealth, incurred in the construction o f the Hoosac 
Tunnel, provided  he will execute and deliver to the treas
urer o f the Commonwealth, upon payment of the said 
sum, a release under seal for all claims and demands 
whatsoever o f  said W alter Shanly and hrancis Shanly, 
both and either o f them, against the Commonwealth.”

It seems that Francis Shanly and W alter Shanly, as 
co-partners, were contractors with the Commonwealth 
for doing certain contract work upon the Hoosac Tunnel; 
that they received the full contract price for all work 
done by them under their contract, being paid in settle
ment o f a balance found due on said contract, after 
making deductions for payments made and for railroad 
track not laid, etc., and also the sum o f $27,115.4i for 
extra work performed by them in connection with the 
contract.

For this money the contractors “  acknowledged to 
have received payment from the Commonwealth for bal
ance due on the contract, after making certain deductions 
on account o f railroad track not laid, it being in full 
settlement for all claims against the Commonwealth, 
except certain equitable claims, for which they proposed 
to ask relief from the legislature. ’

This money was paid on a warrant dated December 23,

1874'Thereafterwards, on the eleventh of January, 1875, 
the Messrs. Shanly presented their petition to the legis- 
ature, in which they embodied all the equitable claims 
which they claimed to have against the State; that aftei 
a full hearing in which the Commonwealth was repre
sented by the attorney-general and the Messrs. Shanly 
by eminent counsel, a resolve in their favor was reported 
to the House, which passed after very considerable oppo
sition— for the payment o f the sum o f $131,000.00 ; and 
on the 26th day o f May, 1875, application having been 
made to the Executive for payment, a warrant was drawn 
in their favor which ordered the treasurer to pay unto 
W alter and Francis Shanly, the sum o f $131,000.00, 
“  said sum being in full settlement for all claims against 
the Commonwealth on account o f  the construction of the 
Hoosac T u n n e l;” and this money was paid over and 
receipted for by W alter Shanly, for himself and as attor
ney for his brother Francis, on the back o f the warrant.



It will be observed that the sums found due and paid 
under the contract and for extra work were each the 
result o f calculation, because they are drawn out even to 
the cents, but the additional amount afterwards appro
priated by the legislature was a round sum, showing 
that, as “ equitable claim s” only had been presented to 
the legislature, it gave them a lump sum which Was 
receipted for by them in full settlement for all claims.

I have no knowledge, nor have I sought to inform my
self o f the equitable considerations which gave rise to some 
claim by the Messrs. Shanly against the Commonwealth, 
because it seemed to me that the several proceedings 
and the payment and receipts for money in pursuance ot 
them, were, or ought to be, forever a bar to any claim 
whatever.

I  have looked into the report o f  your committee to 
see what effect they had given the former acts o f the 
Executive and legislature, and to the receipt o f money 
under them by the Messrs. Shanly, and I found it stated 
in these words : “ The receipt was not given under seal.”

“  It is a well-settled proposition o f law that the pay
ment o f a less sum than is actually due will not dis
charge the whole claim, even if a receipt be given for the 
entire sum. Receipts may be explained by oral testi
m ony.”

All o f which is true in regard to an ascertained sum, 
the result of a legal claim, and a receipt in full is given for 
a less amount actually received. But what is the law if 
there is no legal claim at all?

I f  A owes B one thousand dollars for goods sold and 
delivered at a contract price, and B receives from A five 
hundred dollars only, it will not, as it ought not. bar B 
from suing for and recovering the remaining five hun
dred dollars, although A ’s receipt should be written in 
full.

But the rule is entirely different, as I understand it, as 
it ought to be, in the case o f a mere equitable claim send
ing in damages or for loss sustained, as was the case of 
the gentlemen Shanly, for which there is 110 legal demand, 
but only an equitable claim.

Then the offer o f a lump sum in full by the one party 
and received by the other, will be in full whether any 
receipt is given or not.

This has been adjudged by the Supreme Court o f the



United States in a series o f  cases for claims made 
against the government, arising out o f the war, known as 
the “ St. Louis cases ” and the “ Iron-clad ca ses ;” that 
is to say, if, for a claim against it, the government offers 
to pay a certain sum, the party has his option to receive 
it or not. I f  he does receive it he must receive it in full 
as it is offered, and be bound by it, or not receive it at 
all.

A t first blush it would seem that the legislature must 
have found an exact sum actually due Mr. Shanly by 
calculation, for the resolve appropriates $79,495.62 ; but, 
turning again to the report o f the committee and the 
resolve as reported to the Senate, I find that the original 
report was $129,495.62 instead o f $79,495.62, and that 
$50,000.00 was struck off by amendment, although when 
or how the resolve was so amended does not distinctly 
appear.

I f  I  should sign this resolve, and Mr. Shanly should 
take the money, I  see nothing to prevent him from com 
ing again to the legislature for that $50,000 some seven 
years afterwards, as he has now done, because, although 
the proviso is that he shall give a release, under seal, both 
for himself and his brother, who is now dead, I am at a 
loss to see what possible legal effect such release would 
have. i

Confessedly he has no legal claim upon the Common
wealth, and therefore there is no need of a technical release 
under seal, even if  the release can be so made as to 
bind his dead brother’s estate and his creditors, and 1 
doubt whether any member o f the bar could be found 
who would give an opinion that the release required by 
the proviso has any legal or equitable effect upon Mr. 
Shanly’s claim. Certainly not as much as did the act of 
the gentlemen Shanly receiving their money under an 
agreement that it would be in full in May, 1875.

Consistently with a conscientious discharge o f my duty 
as the constitutional guardian of the public treasury, I 
cannot permit so large a sum to be drawn therefrom, 
to be replaced by taxation, where I am thoroughly con
vinced there is neither legal nor equitable claim against 
the Commonwealth therefor.

I must, therefore, ask the two Houses, in the light of 
my objections, to reconsider this resolve.

B e n j . F . B u t l e k .



Clerks o f  Senate 
and House o f 
Representa
tives.

Adjournment.

T u e s d a y , July 3, 1883.

Met according to adjournment.
The Orders o f the Day were taken up, and the
Bill in relation to the salaries o f the Clerks o f the Sen

ate and House o f Representatives, was considered, the 
question being on ordering the same to be engrossed.

Mr. Sayward offered the following amendment, to 
w it : —

A dd at the end o f  the bill the following, “ from and 
after January first, 1883,” and the question on the adop
tion o f the amendment was determined as follows, to 
w it : —

Y e a s . —  M essrs. Allen, C. H.,Freem an,
Locke,
Mason,
Sayward,W ells. — 16.

Y e s a - — Messrs. Allen, J. S., Haile,

Baldwin, Johnson, J .  P , 
M cFarlin, 
P arker,
Seeley,

B arrus,Loring,

Drake, Livermore, 
McGeough, 
Randall, D., 
Sparhawk,

Gilmore, 
T ufts. —  6.

So the amendment was adopted.
The question then recurring on ordering the bill to be 

engrossed it was taken by yeas and nays, as follows 
w it : —

to

Messrs. Baldwin, Bowley,
Freem an, G erry,
Johnson, J . P., Locke,
McGeough, Mason,
Pratt, Seeley,
Sparhawk, W ells. — 17

Messrs. Allen, J .  S. Barrus,
Haile, Liverm ore,
Sayward, T u fts .— 8.

Drake,Johnson, G. W., M cFarlin, 
Parker, Sherburne,

Bates, Randall, D.,

So said bill passed to be engrossed.
Sent down for concurrence.

Mr. M cGeough offered the following order, which was 
read and laid on the table : —

Ordered, That a committee o f three on the part of the 
Senate, with such as the House may join, be appointed to 
wait on His Excellency the Governor and inform him that



the two branches o f  the legislature have disposed o f all 
the public business which has been brought before them, 
and to request him, with the advice o f the Council, to 
prorogue them to the Tuesday next preceding the first 
W ednesday o f January next.

On motion, it was ordered, That when the Senate 
adjourns it be to meet on Friday next at 2 o ’clock p . m .

Adjourned.

F r i d a y , July 6, 1883.
Met according to adjournment.

Papers from  the House.
Ordered, In concurrence, that the committee on Public 

Charitable Institutions be instructed to hold one session 
daily on and after Saturday next, except on Sunday, in 
the matter o f  the investigation o f the matter o f the Tewks
bury almshouse and to close their hearings on or before 
Friday, July 13, 1883, and report to this Legislature on 
or before Tuesday July 17, 1883.

Notice was received from the House, o f the rejection by 
that branch, o f the resolutions relative to the treatment o f 
the Irish people by the English G overnm ent; also

That the House bill to apprortion and assess a State 
tax o f  two million dollars, had failed to pass, the same 
having been returned by the Governor with his objections 
thereto.

Mr. Galvin moved to take from the table the bill fixing 
the compensation o f  the members o f  the General Court, 
and the question on the adoption o f the motion was 
determined as follows, to w it : —

Y e a s .  — Messrs. Allen, J .  S., C rocker, 
Haile, 
Loring, 
Sayward, 
W ells. — 16.

N a y s .  — Messrs. Barton, 
Cutter, Galvin, Pratt,

Bates,Gerry,
Johnson, G. W.,
M cFarlin,
Sherburne,

Bowley,
Drake,McGeough,
Sparhawk,

Bruce,
Gilmore,Locke,
R andall, C. S., 
Tufts,

Cummings, 
Freem an, 
Mason, 
Steele — 12.

Prorogation.

Committee on 
Public Charit
able Institu
tions.

State tax.

General court, 
compensation 
of.



State prison.

Frank Soule.

Leominster.

State w ork
house.

So the bill was taken from the table, and the Senate 
refused to suspend the 12th joint rule to admit said bill 
and the same was referred under said rule, to the next 
General Court.

Ordered, That when the Senate adjourns, it be to meet 
on Tuesday next at 2 o ’clock.

Adjourned.

T u e s d a y , July 10, 1883.
Met according to adjournment.
Mr. Johnson o f W orcester, on leave, introduced a 

resolve amending chapter 43 o f  the Resolves of the pres
ent year in relation to the building o f  houses at the State 
prison, and the same was read and referred, under the 
suspension o f the 12th joint rule, to the committee on 
Prisons.

Sent down for concurrence in the suspension o f said 
rule.

Came up concurred.
Mr. Baldwin, under a suspension o f the rule, presented 

a petition o f  Frank Soule, that the city o f Lynn may be 
authorized to supply his hotel with water. Referred to 
the committee on W ater Supply and Drainage.

Sent down for concurrence.
Came up concurred.

A  petition o f the selectmen o f Leominster for authority 
to renew its water bonds, was referred, under a suspension 
o f the 12th joint rule, to the committee on W ater Supply 
and Drainage.

Sent down for concurrence.
Came up concurred.

A  message from the Governor in relation to the 
destruction o f the State W orkhouse at Bridgewater by 
tire, came up, referred to the committee on Public Chari
table Institutions, and the Senate non-concurred in the 
reference thereof and committed the same to a joint 
special committee, to consist o f Messrs. Locke, Allen of 
Plymouth, and M cGeough o f the Senate, with such as 
the House may join.

Sent down for concurrence.



Came up, and Messrs. Gove o f Boston, Cluff o f Haver
hill, O ’Connell o f W orcester, Reed o f Bridgewater, Fos
ter o f Deerfield, Stetson o f Lakeville, Sexton ot Low ell, 
and Morse o f  Sharon are joined.

On motion, it was ordered that when the Senate 
adjourns it be to meet on Friday next, at 2 o ’clock p . m .

Adjourned.

F r i d a y , July 13, 1883.
M et according to adjournment.
Mr. W ells, from the committee on W ater Supply and HotelNahant. 

Drainage, on the petition o f Frank Soule, reported
A  bill to authorize the city o f  Lynn to supply the occu

pants o f Hotel Nahant with water.
Mr. Allen o f Plymouth, from the same committee, on Leominster, 

the petition o f the selectmen o f Leominster, reported
A  bill authorizing the town o f  Leominster to renew its 

water bonds.
Mr. Allen o f M iddlesex, from the committee on Pris- s ta te  P r iso n , 

ons, on the resolve amending chapter 43 ot the Resolves 
o f the present year, reported the same in a new draft, 
and these bills and resolve were read three times under 
a suspension o f  the rule and ordered to be engrossed.

Sent down for concurrence.
Came up concurred.

Papers from  the House.
A bill to apportion and assess a State tax of one million sta te  tax. 

five hundred thousand dollars, was read three times 
under a suspension o f  the rule and passed to be en
grossed in concurrence.

A  bill fixing the compensation o f  the members o f the 
Legislature was admitted, in concurrence, under the sus- of. 

pension o f the 12th joint rule.
On motion, it was ordered that when the Senate 

adjourns it be to meet on 1 uesday next, at 2 o clock, p. m .
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of.
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T u e s d a y , July 17, 1883. 
Met according to adjournment.

Papers from  the House.
A  bill fixing the compensation o f  the members o f the 

Legislature was read twice under a suspension o f the 
rule, and the question on ordering the same to a third 
reading was taken by }reas and nays as follows : —

Bruce, Cutter, Johnston, J . P.,
Sherburne. —-4.
Allen, C. H., Allen, ,T. S., Baldwin,
B arrus, B arton, Bates,
Bowley, Crocker, Cummings,
Drake, Freem an, Galvin,
Haile, Hitchcock, Johnson, G. W.
Locke, M cFarlin, McGeough,
Parker, Pratt, Randall, C. S.,
Randall, D., Sayward, Seeley,
Sparhawk, 
W ells. — 28.

Steele, Tufts,

So the bill was refused a third reading.
On motion o f Mr. T u fts ,—
Ordered, That when the Senate adjourns, it be to meet 

on Friday next, at 2 o’clock r . m .

Adjourned.

F r i d a y , July 20, 1883.
Met according to adjournment.
The following engrossed bills (the first two o f which 

originated in the Senate), passed to be enacted, and were 
laid before the Governor for his approval, to w it : —

Authorizing the town o f  Leominster to renew its water 
bonds.

To authorize the citjr o f Lynn to supply the occupants 
o f  Hotel Nahant with water.

To apportion and assess a State tax o f one million five 
hundred thousand dollars.

An engrossed resolve in favor o f  the State prison at 
Concord (which originated in the Senate), passed, and 
was laid before the Governor for his approval.



Papers from  the House.
A  bill to authorize the trustees o f  the Parochial Funds Worcester, 

o f the Central Society in W orcester, to apply to the 
Supreme Judicial Court for leave to convey the church 
property, was admitted in concurrence, under a suspen
sion o f  the 12th joint rule.

On motion o f  Mr. Tufts, —
Ordered, That when the Senate adjourns it be to meet 

on Tuesday next at 11 o ’clock a . m .

Adjourned.

State W o rk 
house.

T u e s d a y , July 24, 1883.
Met according to adjournment.

Papers from  the House.
A  resolve to provide for the re-building o f  the State 

W orkhouse at Bridgewater (on the message o f the Gover
nor in relation to the subject), was read and referred to 
the committee on the Treasury.

A  bill to authorize the trustees o f  the Parochial Funds Worcester, 
o f the Central Society in W orcester, to, apply to the 
Supreme Judicial Court for leave to convey the church 
property was read three times under a suspension o f the 
rule and passed to be engrossed in concurrence.

Paper from  the House.
A  bill to fix the compensation o f  the members o f the General court,

t  . j? —  compensation
General Court came up admitted, under a suspension ot of. 

the 12th joint rule, and the question on the concurrence 
in said suspension was determined as follows, to w it : —

Y e a s . —  M essrs. Allen,
Bruce,
Gerry,Loring,
Randall
Steele,

T. S.,

c . S..

Nays. — Messrs. Allen, C. H., Galvin, 
Locke, Sayward,

Barton, 
Cutter, Johnson, J, 
M cFarlin, 
Sherburne, 
W ells. — 17.
Barrus,
Haile,
Pratt,
Tufts. — 11.

P.,

Bowley,
Drake,
Liverm ore,
Parker,Sparhawk,

Bates,
Johnson, G. W 
R andall, 1).,



Pay-roll.

State W o rk 
house.
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So the Senate refused to suspend the rule, and the 
bill was referred to the next General Court under said 
rule.

On motion o f  Mr. Bruce, —
Ordered, That when the Senate adjourns it be to meet 

at 11 o’clock a .m . ,  on Thursday next.
Adjourned.

T h u r s d a y , July 26, 1883.
Met according to adjournment.
On motion o f Mr. Tufts, —
Ordered, That the Clerk make up the pay-roll o f the 

Senate for the present session.
Mr. Johnson, on leave, introduced, under a suspension 

o f the 12th joint ride, a bill in relation to the State W ork
house, and the same was sent down for concurrence.

Came up concurred.
Mr. Johnson o f W orcester, from the committee on the 

Treasury, to whom was referred the resolve in favor of 
the State W orkhouse at Bridgewater, reported the same 
in a new draft, and it was read and ordered to a second 
reading.

Papers from  the House.
A  bill concerning the appointment o f Superintendent 

and Resident Physician at the State almshouse, was ad
mitted in concurrence, under a suspension o f  the 12th 
joint rule.

A  bill concerning the disposition o f  the bodies o f 
deceased State paupers at the Tewksbury almshouse, and 
the care o f property belonging to the inmates o f said 
institution, came up admitted under a suspension o f the 
12th joint rule, and the Senate refused to suspend said 
rule, and the bill was referred to the next General Court 
b}r the following vote, to w it : —

Y e a s .  — Messrs. Baldwin, Bowley, Freem an,
Galvin, McGeough, Parker,
Risteen, Sparhawk, Steele. — 9



Nays. — Messrs. Allen, C. H., 
Bates,
Haile,
M cFarlin,Sayward,
Tufts,

Allen, J . S., Barrus,Gerry, Gilmore,
Johnson, G. W., Johnson, J .  P., 
Randall, C. S., Randall, D., Seeley, Sherburne,
W ells — 17.

The following order was read and referred in concur
rence, to the committee on Printing : —

Ordered, That House Document No. 300, being the evi
dence and arguments in the matter o f  the Tewksbury 
almshouse investigation, and House Document No. 418, 
being the report o f the committee on Public Charitable 
Institutions, and the views o f the minority on the order 
relative to said investigation, be reprinted as a House 
document.

Ordered, In concurrence, that the joint special com - State institu 

mittee authorized to sit during the recess o f the Legisla- 110,18 
ture be instructed to inquire into and report to the next 
General Court, methods for the keeping o f accounts, 
receipts and disbursements at the various State institu
tions, and also to report a proper method o f  accounting 
between said institutions and the State Auditor.

The following order from the House was read : —
Ordered, That a committee o f  eight on the part o f  the General cou rt,. .  i i n  • • i  — compensa t i onHouse, with such as the Senate may join , be appointed to 0f. 

consider the subject o f compensation for the members o f 
the Legislature, and report without delay ; and the ques
tion on the adoption o f the same was determined as fol
lows, to w it : —

Yea s . — Messrs. Allen, C. II.,
Cutter,
Gilmore,
M ason,
Sherburne,
W ells .— 16.

N a y s .  — M essrs. Baldwin,Bowley,
Johnson, G.
P ratt,
Seeley,

So the order was rejected under the 12th joint rule.
A  bill in further addition to an act making appropria- Appropriation* 

ions for the maintenance o f the government the present

Allen, J . S., Bruce,F reem an, Gerry,
Johnson, J .  P., McGeough, 
Parker, Randall, C. S..
Sparhaw k, Steele,

B arrus, Bates,
Galvin, Haile,

W ., Liverm ore, M cFarlin,
R andall, Sayward,
Tufts. — 14.
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year and for other purposes, was read three times under 
a suspension o f  the rule, and passed to be engrossed in 
concurrence.

A  report o f the committee on Public Charitable Insti
tutions, on an order authorizing said committee to investi
gate the management, control and present condition o f the 
several public charitable institutions, and especially the 
charges o f  the mismanagement o f the State almshouse at 
Tewksbury, the same being that no legislation is neces
sary in regard to the same, was read and the question 
being put upon the acceptance o f the report, under a sus
pension o f  the rule, it was determined as follows, to w it :

Y e a s  — Messrs. Allen, C. H., A llen ,'J. S., Barrus,Bates, G erry, Haile,
Johnson, G. W ., Johnson, J .  P., Liverm ore, 
M cFarlin, Randall, C. S., Randall, D.,
Sayward, Seeley, Sherburne,
Tufts, Wells. — 17.

N a t s . — Messrs. Baldwin, Bowley, Freem an,Galvin, McGeough, Mason,
Parker, P ratt, Sparhawk. — 9.

So the report was accepted in concurrence.
An engrossed bill to authorize the trustees o f the 

parochial fund o f the Central Society in W orcester to 
apply to the supreme judicial court for leave to convey 
the church property (which originated in the H ouse), 
passed to be enacted and was laid before the Governor 
for his approval.

The Clerk reported the pay-roll, and on motion o f Mr. 
Tufts, —

Ordered, That there be allowed and paid from the 
treasury to the several Senators whose names are borne 
upon the accompanying roll the sums set against their 
respective names, amounting in the aggregate to twenty 
thousand eight hundred and thirty-five dollars, for 
attendance and mileage, during the present session o f  the 
General Court.

Adjourned.



A f t e r n o o n  S e s s i o n .

Met according to adjournment.
The Orders o f  the Day were taken up, and the resolve 

in favor o f  the State W orkhouse at Bridgewater was read 
a second time.

On motion o f Mr. Allen o f Plymouth, the House 
resolve in relation to the same subject was substituted 
therefor, read three times under a suspension o f the rule, 
amended and passed to be engrossed in concurrence with 
the amendments which were sent down for concurrence.

Came up concurred.
On motion o f  Mr. Galvin, the order requiring the com 

mittee on Public Charitable Institutions to hold at least 
one session on each secular day during its investigation 
o f the State Almshouse at Tewksbury, was taken from the 
table and indefinitely postponed.

Adjourned.

F r i d a y , July 27, 1883.
Met according to adjournment,

Papers from  the House.
The bill in relation to the State W orkhouse came up 

concurred in the suspension o f  the 12th joint rule for 
the admission thereof, and the same was read three times 
under a suspension o f the rule and passed to be en
grossed.

Sent down for concurrence.
Came up concurred.

The bill concerning the appointment o f superintendent 
and resident physician at the State Almshouse was read 
three times under a suspension o f the rule and passed to 
be engrossed, in concurrence.

A  bill making an appropriation for the rebuilding o f the 
State W orkhouse was read three times under a suspen
sion o f  the rules and passed to be engrossed in concur
rence.

Mr. Galvin introduced, on leave, under a suspension of

State Workr- 
bouse.

State A lm s
house.

State W ork 
house.

State Alm s
house.

State W ork 
house.



the 12th joint rule, a bill to allow the city council o f 
Boston to authorize the erection o f temporary wooden 
structures, and the same was sent down for concurrence 
in the suspension o f the 12th joint rule.

Prisons. Mr. Allen o f Middlesex, from the committee on Pris
ons, submitted a final report in relation to the subject, 
and the same being considered under a suspension o f the 
rule, was accepted.

Sent down for concurrence.
Came up concurred.

Papers from  the House.
Convict labor. Ordered, In concurrence, that the joint special com

mittee authorized to sit during the recess o f  the Legis
lature inquire into the employment o f convicts and the 
contract system at the State Prison at Concord, and the 
jails and houses o f correction, and also as to their manage
ment and discipline, and report what legislation, it any, 
is necessary, to the General Court next to assemble.

A f t e r n o o n  S e s s i o n .

Sergeant-at-
arms.

General Court, 
— compensation of.

Paper from  the House.
A  resolve in favor o f the sergeant-at-arms came up, 

admitted under a suspension o f  the 12th joint rule, and 
the question on the suspension o f the 12tli joint rule was

fo llo w s , to  w i t : —
Allen, C. II., Barton, Bowley,
Bruce, Cummings, Cutter,
1 >rake, Freem an, Galvin,
Gerry, Gilmore, Johnson, G. W..
Johnson, J . P., Liverm ore, Loring,
Lovell, M cFarlin, McGeough,
Parker. Pratt, Randall, C. S.,
Randall, D., Seeley, Sparhawk,
Steele, W ells. — 26.
Allen, J . S., B arrus, Bates,
Ilaile, Sayward, Tufts. — 6.N a y s - — Messrs

So the Senate concurred in the suspension o f the rule.
Mr. Parker moved that the bill to repeal section 2 of 

chapter 15 o f the Public Statutes, be taken from the tiles 
o f last year, and the question on this motion was taken by 
yeas and nays as follows, to w it : —



Y e a s .  — Messrs. Allen, J .  S., 
Cum m ings, Freem an, 
Johnson, J .  P., 
Lovell,R andall, C S., 
Steele,

N a y s . — Messrs. Allen,
Bates,
Haile,
Pratt,
Seeley

C. H..

Barton,
Cutter,
Gerry, Livermore, 
McGeough, 
Sherburne, 
Wells. — 20.
Baldwin,
Bowley,
Johnson, G. W., 
Randall, D., 
Tufts. — 14.

Bruce,Drake,
Gilmore,
Loring,
Parker,
Sparhawk,

Barrus,
Galvin,
M cFarlin,
Sayward,

So the motion was carried in the affirmative. The ques
tion then being on the reference o f the bill to a committee, 
Mr. Bates asked for the ruling o f  the Chair as to whether 
the consideration o f this bill was not in violation o f rule 
12 o f the joint rules in relation to the introduction o f new 
business.

The Chair ruled that under the twelfth joint rule the 
bill must be referred to the next General Court. (See 
appendix.)

Thereupon Mr. Parker appealed from the decision of 
the Chair, and the question being stated, “  Shall the 
decision o f  the Chair stand as the judgment o f the 
Senate ? ” the vote was taken and it was determined as 
follows, to w it : —

Y e a s . Barrus, Bates, Bowley,
Gilmore, Haile, Jo hnson ,G . W
Liverm ore, Loring, Lovell,
M cFarlin, P ratt, Randall, D.,
Sayward, Seeley, Tufts. — 15.
Allen, C. LI., Allen, J . S., Barton,
Bruce, Cummings, Cutter,
Drake, Freem an, Gerry,
M cGeough, Mason, Parker,
R andall, C. S., Sherburne, Sparhawk,
Steele, Swift, W ells. — 18.

General Court, 
— compensation 
of.

Point o f  Order.

So the decision o f  the Chair was overruled.
The bill was then read and ordered to a second reading, 

and, under a suspension o f the rule, read a second time. 
Thereupon Mr. Bruce proposed as a substitute for the 
same a bill fixing the compensation of the members of the 
General Court at six hundred dollars, and the question 
being taken on the adoption o f  the substitute, it was 
determined as follows, to w it : —



Bruce, Cummings, Cutter,
Drake, Freem an, Gerry,
Gilmore, Johnson, J .  P., MeGeougli,
Mason, Randall, C. S., Sherburne,
Sparhawk, Steele, Swift. — 15.
Allen, C. H., Allen, J . S., Baldwin,
Barrus, Bates, Bovwley,
Galvin, Haile, Johnson, G. W,,
Livermore, Loring, Lovell,
McFai’lin, Parker, Pratt,
Randall, D , Sayward, Tufts,
W ells.— 19.

So the substitute was rejected.
Mr. McGeough thereupon proposed a substitute for the 

same, making the compensation six hundred and fifty 
dollars, and the question on the adoption thereof was 
taken by yeas and nays as follows, to w it : —

Y e a s .  — Messrs. Barton, Bruce, Cummings,
Drake, Freem an, Gerry,
Gilmore, Johnson, J . P., McGeough,
Parker, Sherburne, Sparhawk,
Steele, Swift, Wells. — 15.

N a y s .  — Messrs. Allen, C. H., Allen, J . S., Baldwin,
Barrus, Bates, Bowley,
Galvin, Haile, Johnson, G. W.,
M cFarlin, Pratt, Randall, D.,
Sayward, Seeley, Tufts. — 15.

So the substitute was rejected.
The same Senator proposed a substitute for the bill, 

making the compensation six hundred and twenty-five 
dollars, and the question on the adoption o f this substitute 
was determined as follows, to w it : —

Barton, Bruce, Cummings,
Drake, Freem an, Gerry,
Gilmore, Johnson, J .  P., McGeough,
Parker, Sparhaw k, Steele,
Swift, W ells — 14.
Allen, C. IT, Allen, J .  S., Baldwin,
B arrus, Bates, Bowley,
Galvin, Haile, Johnson, G. W
M cFarlin, Pratt, Randall, D ,
Sayward, Seeley, Tufts. — 15.

"Na y s .

So the substitute was rejected. i Thereupon 
Mr. Bates moved that the bill be indefinitely post

poned.



An amendment proposed therein b y  Mr. W ells  Avas 
rejected.

The question on the motion o f Mr. Bates was deter
mined as folloAvs, to w it : —

Y e a s .  — Messrs. Allen, C. H., 
Barrus, 
Crocker, Johnson, G. W. 
Randall, D., 
Tufts. — 16.

Nats. — Messrs. Barton,
Drake,
Gilm ore,Parker,
Steele,

Allen, J .  S., Baldwin,
Bates, Bowley,
Galvin, Haile,
M cFarlin, P ratt,
Sayward, Seeley,

Bruce, Cumm ings,
Freem an, Gerry,
Johnson, J .  P., McGeough,
Sherburne, Sparhawk,Swift, W ells. — 15

So the bill Avas indefinitely postponed.

Papers from  the House.

A  resolve in favor o f the sergeant-at-arm s Avas read 
three times, under a suspension o f the rule and passed to 
be engrossed in concurrence.

A  report o f  the committee on Printing, that it is inex
pedient to legislate on the order relative to printing extra 
copies o f the evidence in, and the reports o f  the committee 
in relation to, the investigation o f  the State almshouse at 
Tewksbury, Avas accepted in concurrence.

A  resolve in favor o f  the Clerks of the Senate and 
House o f  Representatives (being a substitute for the Sen
ate bill in relation to the subject), Avas read three times 
under a suspension o f  the rule and passed to be engrossed 
in concurrence.

A  bill making an appropriation for additional compen
sation for the Clerks o f  the two branches, was read three 
times under a suspension o f the rule and passed to be 
engrossed in concurrence.

The folloAving engrossed bills (all o f  which originated in 
the H ouse), passed to be enacted, to Avit: —

Making further appropriations for expenses author
ized the present year, and for other purposes.

In relation to the State W orkhouse.
Making an appropriation for the rebuilding o f the State 

Workhouse at BridgeAvater.

Sergeant-at-
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Resolves 
passed and to 
Governor.

Clerks o f 
Senate and 
House o f 
Representatives.

Concerning the appointment o f Superintendent and 
Resident Physician o f the State almshouse.

Making an appropriation for additional compensation 
for the Clerks o f the two branches o f the Legislature.

The following engrossed resolves (the first o f  which 
originated in the Senate), passed, and with the above 
named bills were laid before the Governor for his ap
proval : —

In favor o f the Clerks o f the Senate and House of 
Representatives.

To provide for the rebuilding o f the State Workhouse 
at Bridgewater.

In favor o f the sergeant-at-arms.
The following message was received from the Governor, 

returning with his objections thereto, the resolve in favor 
o f the Clerks o f the Senate and House o f Representa
tives : —•

C O M M O N W E A L T H  O F  M A S S A C H U S E T T S .

E x e c u t i v e  D e p a r t m e n t .
B o s t o n , July , 1883.

To the Honorable the Senate.

I  have the honor to return to the House in which it 
originated, a Resolve entitled “  A  Resolve in favor o f the 
Clerks o f the Senate and House o f  Representatives,” and 
ask a reconsideration o f the resolve by the two Houses. I 
object to the resolve because it gives additional salary 
to two officers o f the House and Senate respectively, in 
addition to their salaries as fixed by law. The present 
salaries o f  these offices were fixed at two thousand dol
lars ($2,000) by the Legislature o f 1879, whose wis
dom I am not permitted to doubt, in this, that they fixed 
the salary o f the Governor o f the Commonwealth at four 
thousand dollars ($4,000) a year, as being in their 
opinion that “  honorable salary,” which is provided for the 
supreme executive magistrate by the Constitution, being 
a diminution o f the former salary o f  one-quarter o f the 
present. In 1880 those salaries were increased five hun
dred dollars, and are now fixed at two thousand five 
hundred dollars ($2,500) per annum. I  find that that 
very deserving officer, with large duties and heavy respon
sibilities, the Secretary o f the Commonwealth, receives but 
two thousand five hundred dollars ($2,5001 per year, the 
same salary as the Clerks o f the Senate and House, and



he is obliged to attend sedulously here at the State House 
during the whole year. The Auditor o f Accounts, who is 
always obliged to attend to his duties here during the 
whole year, receives a salary o f  two thousand five hun
dred dollars ($2 ,500 ), while the Treasurer and Receiver 
General o f the Commonwealth, with the responsibility o f 
many millions, and burdened with the procurement o f  the 
heavy bond o f  one hundred thousand dollars ($100,000), 
whose duties confine him closely to his office during the 
year, has a salary o f  but four thousand dollars ($4 ,000 ), 
and in addition to this he performs the duties o f  tax com
missioner. I f  these salaries are adequate, and I  have 
seen no proposition to increase them, it seems to me very 
clear that the salaries o f the Clerks o f  the Senate and 
House, as now fixed by law, are quite adequate.

I do not wish to be understood in any way as intimating 
that the Clerks o f  both House and Senate aie not entirely 
competent and faithful officers, but I  assume that the other 
officers whom I have mentioned are equally so.

It may be claimed in behalf o f  those first-named officers 
that this session o f  the Legislature is unusually, if  not 
unprecedently, protracted, and that there has been an 
extra burden thrown on the Clerks o f  the two Houses.

That is true, but if, as I  had hoped at the commence
ment o f the session o f the Legislature, its session had been 
unprecedentedly short, then I  suppose nobody would have 
said that their salaries ought to be diminished. Besides, 
I cannot fail to observe that this session has been equally 
burdensome upon the members o f  the House in which this 
bill originated, and I am bound to assume that their time 
is as valuable to them and that their labors have been as 
arduous as those o f  their Clerks, and the members o f that 
House have not expressed any intention or wish to in
crease their own salaries on account o f the length o f the 
session, and while I  applaud the magnanimity which in
duces them to vote extra compensation to the Clerks of 
the two Houses and not to themselves, yet it seems to me 
that the burdens o f  this long session must, however unfor
tunate and unpleasant they may be, be borne with patience 
by all, whether they fall upon the Executive, the members 
of the Legislature, or any other department o f  the gov
ernment, the labors o f  which have been increased thereby.

B e n j . F. B u t l e r .
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And the message haying been read, was considered, 
and the question being stated, “  Shall the resolve pass 
the objections o f the Governor to the contrary notwith
standing ? ” the vote was taken, and it was determined as 
follows, to w it : —

Y e a s . Allen, C. H., Barton, Bowley,
Bruce, Cummings, Cutter,
Drake, Freem an, Gerry,
Johnson, G. W. , Johnson, J . P., Lovell,
M cFarlin, McGeough, Pratt,
R andall, D., Sherburne, Sparhawk,
Steele, W ells. — 20.
Allen, J .  S., Baldwin, Barrus,
Bates, Galvin, Gilmore,
Haile, Parker, Sayward,
rufts.—10.

So the bill passed, the objections o f the Governor to 
the contrary notwithstanding, two-thirds o f the members 
present and voting thereon having voted in the affirmative.

Notice was received from the House that the bill to 
allow the city council o f Boston to authorize the erection 
o f temporary wooden structures, had been referred to the 
next General Court, under the 12th joint rule.

Mr. Galvin (M r. Pratt in the chair) offered the following 
resolution : —

Resolved , That the members o f the Senate o f Massachu
setts, having in mind the action o f their presiding officer, 
Hon. George G. Crocker, during the present session, 
desire to express to him their acknowledgment o f the 
able, courteous, faithful and just manner in which he has 
discharged the duty o f President ot the Senate.

Remarks endorsing the resolution were made by Messrs. 
Galvin, Bruce, Haile, Cummings, McFarlin, Baldwin, 
Parker, C. H . Allen, Sayward, Bates, Gerry, and G. W . 
Johnson, and the resolution was unanimously adopted by 
a rising vote.

The President, resuming the chair, replied as follow's : —
M y  Friends, —  The expression which you have given 

here this evening, that I have succeeded beyond my high
est hopes in performing the duties ot the chair with justice 
to all and in accordance with the best ot parliamentary 
practice and principles, gives me, I  assure you, the utmost 
satisfaction, but it is as nothing to the jo y  which I feel in 
the assurance that my esteem and friendship for all o f you 
is reciprocated.



This Legislature has passed to enactment 290 bills. O f 
these, 11 have been vetoed by the Governor, and the re
maining 279 have become laws. O f these, four have 
been signed by His Honor the Lieutenant Governor, dur
ing the absence from the Commonwealth o f  His Excellency 
the Governor, and 40 have become laws without the sig
nature o f  the Governor, he not having taken action upon 
them within the five days allowed by the Constitution. 
Sixty-three resolves have been passed. Tw o have been 
vetoed by His E xcellency the Governor, and one o f  these 
has been passed over the veto. To 10 resolves His 
Excellency the Governor has not affixed his signature. 
The Blue Book for 1883 will therefore contain 279 acts 
and 62 resolves. O f the acts, 86 are public or general 
laws; and o f  those 86, 14 relate to the salaries o f  various 
officials. The cities and towns have had 56 special acts 
passed to protect and promote .their interests. The 
public institutions/ the official boards, etc., have re
quired 10. Four acts have been passed to protect the 
fisheries. In the interest o f  various private corporations 
84 special acts have been passed. O f these the number 
of bills creating aqueduct corporations or modifying pre
vious acts relating to aqueduct corporations is 26. The 
number relating to charitable, religious or educational 
institutions is 31, leaving as the special legislation for 
business corporations only 27 acts, o f which three relate 
to horse railroads, six relate to steam railroads, and 18 to 
all other corporations.

After specifying the most important acts passed, the 
President continued as fo llow s : It will be seen from the 
foregoing list that our legislation has been o f  a common
place and not o f an unusual or startling character. The 
fact is that no extraordinary legislation has been needed. 
The sensational in legislation is almost always the product 
of ignorance or o f  demagogism.

In the length o f  the session we have beaten the record 
and stand facile  princeps, having to our credit 206 days 
of service. The longest single session heretofore was that 
of 175 days in 1874. In 1859 there was an extra session 
of 113 days to revise the statutes. The regular session 
lasted 92 days, so that the total legislative service o f that 
year ran up to 205 days, and we have exceeded even 
that.

The length o f the session has not been due to any 
neglect or improper delay on your part. You have



attended to your duties with unusual promptness and 
faithfulness. I believe that the presiding officer o f the 
Senate can seldom say, as I can, that at the beginning of 
our daily sessions business has never been delayed one 
moment by the lack o f a quorum, and, what is even more 
remarkable, the'e has never been occasion to enforce rule 
12, which provides that 110 Senator shall absent himself with
out leave unless there is a quorum without his presence.

The length o f the session has been due in part to the fact 
that the two political parties are more evenly balanced than 
usual, in part to the delay occasioned by the election of 
a United States Senator, and in part to the Tewksbury 
investigation. This Tewksbury investigation has been a 
most remarkable feature o f the session. Never before has 
any committee hearing in this State been drawn out to 
such immense length, and never before has the expense 
attending the hearings on any subject approached the 
expense o f this investigation. The Tewksbury investi
gation will cost the State from $13,000 to $15,000.

The most expensive hearings before legislative commit
tees since 1870 are as follows : —

1870. Boston and H artford R ailroad Company,
1871. State p o l i c e , ................................................
1874. County affairs, .1875. State House repairs, . . . .
1875. South Boston flats, .
1877. B ridgew ater W orkhouse,
1877. State Reform School, . . . .
1880. Convict la b o r , ................................................1881. Judge Day, . .
1882. Jud ge D a y , ................................................

And now, fellow Senators, as is usual, and is especially 
proper at the present time, we will proceed to give ex
pression to the respect and admiration which we feel for 
our Chaplain, whose well-considered words o f holy wis
dom have aided us during this session; and to our Clerks 
and the other officers o f  this Senate, who have so pel- 
formed their duties as never to have left even an oppor
tunity for a suggestion on my part, and I believe not on 
the part o f  any member o f  the Senate; and then, in a 
few moments, this Legislature will be prorogued. As 
we part, may 1 express the hope that your business, 
which has so long lacked your guidance, may prosper 
unusually during the rest o f the year; and as you re
turn to the joys o f your homes, may you find health
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and happiness there, and may God bless you ever. (A p 
plause.)

Mr. McFarlin offered the following resolution : —
Resolved, That the thanks o f the Senate are hereby cierk. 

tendered to H on. Stephen N. Gifford for the efficient and 
acceptable manner, in which he has performed the duties o f 
Clerk, and in appreciation o f his uniform patience and 
courtesy in imparting the benefits o f  his long experience 
in matters o f  legislation.

Mr. M cGeough offered the following resolution : —
Resolved, That the thanks o f  the Senate are hereby ten- Assistant clerk, 

dered to E . Herbert Clapp, for the faithful efficient and 
genial manner in which he has performed the duties o f his 
office as Assistant Clerk.

Mr. Gerry offered the following resolution : —
Resolved, That the thanks o f  the Senate be tendered to chaplain, 

the Rev. Edmund Dowse, for the very acceptable manner 
in which he has performed the duties o f chaplain o f  the 
Senate.

Mr. Allen o f  Plymouth, offered the following resolu
tion : —

Resolved, That we tender the thanks o f  the Senate to sergeant.at- 
the sergeant-at-arms, Capt. O. F . Mitchell and his assist
ants, for the courteous and faithful discharge o f their duties 
during the present session o f  the Legislature, and the 
foregoing resolutions were unanimously adopted.

Paper from  the House.
The following order was non-concurred,in by the Sen

ate : —
Ordered, That a committee be appointed to, consist o f Prorogation, 

eight on the part o f  the House, with such as the Senate 
may join , to wait upon His Excellency the Governor and 
inform him that the two branches o f the Legislature have 
disposed o f all the public business that has been referred 
to them, and to request him to inform them whether any 
acts or resolves passed by them and submitted to him 
for his approval, not already reported upon, have 
received, or are likely to receive, his disapproval and, if so 
to indicate the same and if not to request him with the 
advice and consent o f the Council to prorogue them to the



Prorogation.

Tuesday next preceding the first W ednesday o f January 
next.

Adopted, and Messrs. Cogswell o f Salem, Hopkins of 
Millbury, Browne o f Boston, Cowdrey ot Stoneham, 
W hiting o f  Boston, Dolan o f Lawrence, Stow of Fall 
River and Smith o f  Everett, are appointed on the part 
o f  the House.

On motion o f Mr. M cGeough, —
Ordered, That a committee o f three on the part o f the 

Senate, with such as the House may join , be appointed to 
wait on His Excellency the Governor and inform him that 
the two branches o f  the Legislature have disposed o f all 
the public business which has been brought before them, 
and to request him, with the advice of the Council, to 
prorogue them to the Tuesday next preceding the first 
W ednesday o f January next, and Messrs. McGeough, 
Johnson o f W orcester and Sparhawk, are appointed said 
committee on the part o f the Senate.

Sent down to be joined.
Came up, and Messrs. Cogswell o f Salem, Hopkins of 

Millbury, Browne o f Boston, Cowdrey o f Stoneham, 
W hitney o f  Boston, Dolan o f  Lawrence, Stow o f Fall 
River and Smith o f Everett are joined.

Subsequently Mr. McGeough from the above named 
committee reported that they had attended to the duty 
assigned them, that the Governor had informed the com
mittee that he would lay the request before the Honorable 
Council, and thereafter communicate with the two Houses 
through the Secretary o f  the Commonwealth.

A t 9.41 o ’clock r . m . the Secretary came in and an
nounced that the Governor has approved and signed during 
the session 235 acts and 53 resolves ; 4 acts have been ap
proved and signed by the Lieutenant-Governor in the 
absence o f the Governor from the Commonwealth; 40 
acts and 8 resolves not having been returned by the G ov
ernor within five days after being laid before him, have 
the force o f  law as prescribed by the Constitution, with
out his approval. He has returned, with his objec
tions thereto, 11 bills and 2 resolves, one of which 
resolves has become a law by the action o f the two 
Houses in accordance with the provisions o f the Con
stitution.



The Governor is pleased in accordance with the request 
o f the two branches and with the advice o f  the Council, 
to prorogue the General Court until the Tuesday next 
preceding the first W ednesday in January next.

And the General Court is prorogued accordingly.

A ttes t:
STEPH EN  N. G IF F O R D ,

Clerk.




