
Monday, December 4, 1989. 
Met according to adjournment, at one o'clock P.M. 
The following prayer was offered by Father Walter J. Martin, S.J.: 

Prayer. Let us pray: As we pause to pray in this Senate Chamber today, 
in the first week of Advent, we are reminded that this week we 
celebrate a meaningful Triduum of commemorations . . . 

First, on the feast of SAINT NICHOLAS, we salute the Bishop 
of Myra, Asia Minor, honored since the 4th century as the Patron 
of Seafarers and Merchants and Gift-giving, and the great Protector 
and Friend of Children. And whether he is represented as 
"Sinterklass" in Holland, garbed in the red mantle and mitre of a 
bishop, or whether he has assumed the guise of "Santa Claus," he 
is the symbol of friendliness and love and compassion and joy. We 
pray to him that the President and members of this Senate be caught 
up in the spirit of Advent-preparation, of doing their work diligently 
and well, as they provide for the needs of the people of our 
Commonwealth. 

And we remember PEARL HARBOR Day, and as the tensions 
all over our world continue to trouble us, we hope that this Day 
can be a day of re-affirmation of our sacred pledge to keep our 
country a symbol to the whole world of a nation that cares because 
it is "one nation, under God." Pearl Harbor Day, when many of 
us are reminded of friends and loved ones who died in the service 
of our country, should renew our desire for unity and common 
purpose, so that the whole world can bear witness by our actions 
that we as a people stand united. 

And we commemorate OUR LADY's FEAST, as Patroness of 
our country. As we salute her as Madonna of the Americas, we ask 
her to pray for us — now. 

This week's Triduum, O God, has much significance for all of us. 
May the President and members of this State Senate be made 
stronger in their desire to work for the people of our Commonwealth 
by remembering the lessons of this Triduum — 

that they may imitate SAINT NICHOLAS in his compas-
sion and empathy and concern; 

that they may remember PEARL HARBOR and the heri-
tage of American freedom handed down through the 
years, and that they remember those who died that we 
may remain free; and 

that they be inspired by the compassion of the IMMACU-
LATE VIRGIN, Patroness of our country. 

As we renew our Pledge of Allegiance to our flag and to the 
country for which it stands, may we all renew our dedication to the 



principles for which our ancestors pledged their "lives . . . and 
fortunes . . . and sacred honor." God of our Fathers, be with us yet, 
lest we forget. Amen. 

On motion of Mr. Doris, the above prayer was ordered printed 
in the Journal of the Senate. 

Ordered 
printed. 

Stanley G. 
Pugsley, Sr.,-
pension. 

Natick,— 
contributory 
retirement 
system 
expenses. 

The President, members, guests and employees then recited the Pledge of 
pledge of allegiance to the flag. d e g i a n c e 

Reports of Committees. 
By Mr. W. Paul White, for the committee on Public Service, on 

petition, a Bill authorizing the State-Boston Retirement System to 
pay an annual pension to Stanley G. Pugsley, Sr. (printed as House, 
No. 6335) [Local approval received]; 

Read and, under Senate Rule 27, referred to the committee on 
Ways and Means. 

By Mr. Golden, for the committee on Public Service, ought NOT 
to pass, on the petition (accompanied by bill. Senate, No. 2084) of 
Edward L. Burke and Joseph M. Connolly (by vote of the town) 
for legislation relative to payment of administrative expenses of the 
contributory retirement system in the town of Natick; 

Referred, under Senate Rule 36, to the committee on Steering and 
Policy. 

Committees Discharged. 
Mr. Boverini, for the committees on Rules of the two branches, 

acting concurrently, reported, asking to be discharged from further 
consideration 

Of the Senate Order relative to authorizing the joint committee 
on Human Services and Elderly Affairs to sit during the recess of 
the General Court for the purpose of making an investigation and 
study of Senate documents numbered 2005 and 2013 and House 
document numbered 6128, relative to requiring citizenship to receive 
certain benefits and public assistance (Senate, No. 2085); 

Of the Senate Order relative to authorizing the joint committee 
on Insurance to sit during the recess of the General Court for the 
purpose of making an investigation and study of certain current 
Senate documents (Senate, No. 2093); and 

Of the Senate Order relative to authorizing the joint committee 
on Insurance to sit during the recess of the General Court for the 
purpose of making an investigation and study of certain current 
Senate documents (Senate, No. 2094); 

And recommending that the same be referred to the committee 
on Rules. 

Under Senate Rule 36, the reports were severally considered 
forthwith and accepted. 

Citizenship 
requirement 
for benefits,— 
study. 

Committee on 
Insurance,— 
recess study. 

Id. 



Solemnization 
of a marriage. 

Barnstable,— 
conservation 
restriction. 

Petition. 
Petitions were presented and referred, as follows: — 
By Mr. Barrett, a petition (subject to Joint Rule 12) of Michael 

J. Barrett for legislation to authorize the State Secretary to authorize 
the solemnization of a certain marriage; and 

By Mr. Rauschenbach, a petition (subject to Joint Rule 12) of 
Henri S. Rauschenbach and Peter B. Morin (by vote of the town) 
for legislation relative to a permanent conservation restriction in the 
town of Barnstable [Local approval received]; 

Severally referred, under Senate Rule 20, to the committees on 
Rules of the two branches, acting concurrently. 

P A P E R S F R O M THE H O U S E . 

Engrossed BUI Returned to House by Governor with 
Recommendation of Amendment. 

Local The engrossed Bill further regulating campaign finance reporting 
finance8" c ' t y ' t o w n a n c * w a r d c o m m i t t e e s (see House, No. 4213), — having 
reporting. been returned to the House by His Excellency the Governor, in 

accordance with the provisions of Article LVI of the Amendments 
to the Constitution, with recommendation of amendment (for 
message, see House, No. 6426), — came from the House, amended 
as follows: — 

Striking out all after the enacting clause and inserting in place 
thereof the following: 

"Section 18 of chapter 55 of the General Laws, as appearing in 
the 1988 Official Edition, is hereby amended by adding the following 
paragraph: — 

The provisions of this section requiring city, town and ward 
committees established under the provisions of chapter fifty-two to 
file reports shall not apply to any city, town or ward committee 
which during any reporting period has not received contributions 
in the aggregate in excess of fifty dollars, incurred any liabilities, 
nor made expenditures in the aggregate in excess of twenty-five 
dollars and which prior to such reporting period had no assets or 
liabilities. The treasurer of said city, town or ward committee shall 
sign an affidavit on a form provided by the director or in a letter 
stating that said committee has not received contributions in the 
aggregate in excess of fifty dollars, incurred any liabilities, nor made 
expenditures in the aggregate in excess of twenty-five dollars and 
had no assets or liabilities prior to said reporting period. Said 
statement shall be signed under the pains and the penalties of 
perjury."; and by inserting before the enacting clause the following 
emergency preamble: 

" Whereas, The deferred operation of this act would tend to defeat 
its purpose, which is to immediately regulate campaign finance 
reporting for city, town and ward committees, therefore it is hereby 
declared to be an emergency law, necessary for the immediate 
preservation of the public convenience.". 

The message of His Excellency the Governor was read. 
Senate Rule 36 was suspended, on motion of Mr. Boverini, and 

the matter was considered forthwith. 



The President stated that inasmuch as, under the provisions of 
Article LVI of the Amendments to the Constitution, the bill was 
"before the General Court and subject to amendment and re-
enactment", the bill was before the Senate subject to amendment. 

On motion of Mr. Boverini, the Senate concurred in the adoption 
of the House amendment. 

Petitions were referred, in concurrence, as follows: 
Petition (accompanied by bill, House, No. 6513) of Robert 

Correia and other members of the General Court relative to 
authorizing the county commissioners of Bristol County to borrow 
money for renovations and repairs to county courthouse facilities; 

Under suspension of Joint Rule 12, to the committee on Counties. 
Petition (accompanied by bill. House, No. 6514) of Peter I. Biute 

for legislation to impose penalties for destruction to public property 
resulting from riots in prisons; 

Under suspension of Joint Rule 12, to the committee on Criminal 
Justice. 

Petition (accompanied by bill, House, No. 6503) of John F. Cox 
(by vote of the town) for legislation to authorize the town of Dracut 
to issue an additional license for the sale of wines and malt beverages 
to be drunk on the premises; 

Petition (accompanied by bill. House, No. 6504) of John F. Cox 
(by vote of the town) for legislation to authorize the town of Dracut 
to issue an additional all season license for the sale of wines and 
malt beverages to Convenience Plus; and 

Petition (accompanied by bill, House, No. 6505) of John F. Cox 
(by vote of the town) for legislation to authorize the town of Dracut 
to issue an additional license for the sale of wines and malt beverages 
to Gilbert F. Nason, Sr., d / b / a Nason's Quick Mart, Inc.; 

Severally to the committee on Government Regulations. 
Petition (accompanied by bill, House, No. 6515) of John C. 

Bartley relative to authorizing police officers of the city known as 
the town of Water town to exercise jur isdict ion in certain 
Metropolitan Parks District areas; 

Under suspension of Joint Rule 12, to the committee on Housing 
and Urban Development. 

Petition (accompanied by bill, House, No. 6516) of Francis H. 
Woodward and Linda J. Melconian relative to the Liquor Liability 
Joint Underwriting Association; 

Under suspension of Joint Rule 12, to the committee on 
Insurance. 

Petition (accompanied by bill, House, No. 6506) of Thomas S. 
Cahir (by vote of the town) for legislation to authorize the Personnel 
Administrator to certify Marybeth Morrow for appointment as a 
police officer in the town of Sandwich; and 

Petition (accompanied by bill, House, No. 6507) of Theodore D. 
Mann (mayor), David B. Cohen, Susan D. Schur and Lois G. Pines 
(with the approval of the mayor and board of aldermen) for 
legislation to authorize the city of Newton to grant Frank Creco, 
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Watertown,-
special 
police. 

Quincy,— 
Bessie 
Kimmett. 

a municipal employee, the status of permanent employee with a 
seniority date; 

Severally to the committee on Public Service. 
Petition (accompanied by bill, House, No. 6517) of John C. 

Bartley and others (with the approval of the town council) for 
legislation to authorize the town manager of the city known as the 
town of Watertown to appoint certain persons as police officers and 
to require official recognition by the Personnel Administrator and 
the Civil Service Commission; 

Under suspension of Joint Rule 12, to the committee on Public 
Service. 

Petition (accompanied by bill, House, No. 6508) of A. Stephen 
Tobin (with the approval of the mayor and city council) for 
legislation to authorize the city of Quincy to reimburse Bessie 
Kimmett certain monies paid as real estate taxes to said city; 

To the committee on Taxation. 

The following House Order (approved by the committees on Rules 
of the two branches, acting concurrently) was considered forthwith, 
under suspension of Senate Rule 36, moved by Mr. Boverini, and 
adopted, in concurrence, to wit: 

Ordered, That the General Court be authorized to accept a 
communication from the Commissioner of Insurance (under Section 
66 of Chapter 273 of the Acts of 1988) transmitting a revised plan 
and regulations providing for the availability of motor vehicle 
liability insurance for persons unable to obtain such insurance, 
which was due on September first in the current year. 

The following House Order (approved by the committees on Rules 
of the two branches, acting concurrently), came from the House, 
adopted, to wit: 

Ordered, That, notwithstanding the provisions of Joint Rule 10, 
joint standing committees and the committees on Rules of the two 
branches, acting concurrently, be authorized to dispense with the 
filing of committee reports commencing forthwith, but not later than 
Wednesday, December 27. 

Mr. Boverini moved that Senate Rule 36 be suspended to allow 
the order to be considered forthwith; and, after debate, this motion 
was negatived. 

The order was then placed in the Orders of the Day for the next 
session, the question being on adopting it, in concurrence. 

Engrossed Bills. 
The following engrossed bills (the first of which originated in the 

Senate), having been certified by the Senate Clerk to be rightly and 
truly prepared for final passage, were severally passed to be enacted 
and were signed by the President and laid before the Governor for 
his approbation, to wit: — 

Bills laid Indemnifying certain employees of the Department of Correction 
before ( s e e Senate, No. 1340, amended); 
Governor. 

Motor vehicle 
liability 
insurance 
plan 
regulations. 

Joint standing 
committees,— 
reporting 
extension. 



Relative to public employee dispute impasse procedures (see 
House, No. 27); 

Further regulating the time for filing nomination papers in 
municipal elections (see House, No. 1539); 

Relative to banking institutions in the business of sales finance 
companies (see House, No. 1697); 

Creating a student conduct handbook review committee in 
secondary schools (see House, No. 3162); 

Relative to reverse mortgage loans (see House, No. 3899, 
amended); 

Requiring insurance coverage for electrical contractors (see 
House, No.^5716); 

Establishing a department of public works in the town of Tisbury 
(see House, No. 6349); 

Providing that Richard Berkenbush may continue employment 
as chief of the call fire department and chief of police of the town 
of West Newbury (see House, No. 6466); and 

Validating city of Pittsfield solid waste disposal and resource 
recovery agreement (see House, No. 6487). Orders of the Day. 

The Orders of the Day were considered, as follows: 
The House Bill further regulating the registration of motor 

vehicles (House, No. 5933), — was read a third time and passed to 
be engrossed, in concurrence. 

The Senate bills 
Providing for licensing of educational psychologists (Senate, No. 

657, amended); and 
Amending the appeal process of the workers compensation act 

(Senate, No. 1874); 
Were severally read a third time and passed to be engrossed. 
Severally sent to the House for concurrence. 

The House Bill relat ive to cer ta in c o r p o r a t i o n s in the Corporations. 
Commonwealth (House, No. 3369, amended), — was read a third 
time and passed to be engrossed, in concurrence. 

Subsequently, Mr. Boverini in the Chair, Mr. Edward L. Burke 
asked unanimous consent that the Senate consider that no action had 
been taken on this matter; but objection was made thereto, by Ms. Pines. 

Mr. Edward L. Burke then moved that the Senate reconsider the 
vote by which it had passed the bill to be engrossed, in concurrence; 
and, under the rule, the motion to reconsider was placed first in the 
Orders of the Day for the next session. 

The President in the Chair, as previously moved by Mr. MacLean, Uniform 
the Senate reconsidered the vote by which, at a previous session, g ^ T e a s e s 
it had passed to be engrossed, in concurrence, with an amendment, 

Third reading 
House bill 
engrossed. 

Third reading 
Senate bills 
engrossed. 

Motion to 
reconsider. 



of personal 
property. 

Guardians 
ad litem. 

the House Bill amending the Uniform Commercial Code to cover 
leases of personal property (House, No. 3341, changed). 

Subsequently, Mr. Boverini in the Chair, on the recurring 
question, the bill was again passed to be engrossed, in concurrence, 
with the amendment previously adopted by the Senate. 

Sent to the House for concurrence in the amendment. 

The President in the Chair, the Senate Bill relative to guardians 
ad litem (Senate, No. 931), — was read a second time and was 
amended, as previously recommended by the committee on Ways 
and Means, by striking out the word "specific", in line 13; inserting 
before the word "evaluation", in line 14, the words "mental health"; 
and striking out the words "the Clerk of Court or", in lines 49 and 
50. 

The bill, as amended, was then ordered to a third reading. The 
rules were suspended, on motion of Mr. Boverini, and the bill was 
read a third time and passed to be engrossed. 

Sent to the House for concurrence. 

Department of 
Public Health. 

B a l l o t s -
printing. 
Camping,— 
contracts. 
Persons in 
custody,— 
videotape. 
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crimes,— 
report. 
Insurance 
proceeds,— 
interest. 

The House bills 
Further regulating the Department of Public Health (House, 

No. 221, changed and amended); 
Further regulating the printing of ballots (House, No. 2987); 
Providing for the cancellation of certain contracts for the purchase 

of membership camping so called (House, No. 4197, changed); 
Permitting the videotaping of persons in custody for driving under 

the influence of alcohol or drugs at their request (House, No. 5538); 
Requiring the reporting of certain sexual crimes (House, 

No. 6378); and 
Relative to interest on insurance proceeds payable upon the death 

of the insured (House, No. 6389); 
Were severally read a second time and ordered to a third reading. 

The rules were suspended, in each instance, on motion of Mr. 
Boverini, and the bills were severally read a third time and passed 
to be engrossed, in concurrence. 

Second 
reading 
bills. 

Employee 
involvement, 
ownership 
projects. 

The House bills 
Relative to state, county and municipal hospitals (House, 

No. 2026, changed); and 
Providing for recall elections in the town of Rowley (House, 

No. 6293, changed); 
Were severally read a second time and ordered to a third reading. 

The House Bill providing for employee involvement and 
ownership projects (House, No. 5757), — was read a second time 
and was amended, as previously recommended by the committee on 
Ways and Means, by striking out all after the enacting clause and 
inserting in place thereof the text of Senate document numbered 
2 1 1 6 . 

The bill, as amended, was then ordered to a third reading. 
Subsequently, Mr. Boverini in the Chair, the rules were 

suspended, on motion of Mr. Houston, and the bill was read a third 



time and passed to be engrossed, in concurrence, with the 
amendment. 

Sent to the House for concurrence in the amendment. 

The President in the Chair, the House Resolutions requesting the 
Commissioner of Revenue to adequately interpret and communicate 
the rules pertaining to the sales tax in a manner that does not cause 
hardship to small business owners (House, No. 4794), — were 
considered; and they were adopted, in concurrence. 

Commissioner 
of Revenue,— 
interpret 
sales tax. 

Mr. Boverini in the Chair, the motion, previously moved by Mr. 
Edward L. Burke, that the Senate reconsider the vote by which, at 
a previous session, it had ordered to a third reading the Senate Bill 
further regulating imposing penalty of death (Senate, No. 199, 
amended), — was considered. 

Mr. Edward L. Burke moved that the motion to reconsider be 
laid on the table. 

Mr. Kirby arose to a point of order which, being stated, was that 
the motion to lay on the table was dilatory in nature. 

The Chair (Mr. Boverini) ruled that the point of order was NOT 
well taken. 

In accordance with the provisions of Senate Rule 24, the 
consideration of the motion to lay on the table was postponed, 
without question, until the next session. 

The motion, previously moved by Mr. Bertonazzi, that the Senate 
reconsider the vote by which, at a previous session, it had passed 
to be engrossed the Senate Bill relative to non-profit hospital service 
corporations and medical service corporations (Senate, No. 738, 
amended), — was considered. 

On motion of Mr. MacLean, the further consideration thereof was 
postponed until Wednesday, December 6. 

The House Bill relative to the abatement of real estate taxes on 
property purchased by housing authorities (House, No. 906), — was 
read a third time. 

On motion of Mr. Olver, the further consideration thereof was 
postponed until the remaining matters passed for consideration in 
the Orders of the Day had been disposed of. 

Subsequently, the matters passed for consideration in the Orders 
of the Day having been disposed of, the bill was further considered, 
the question being on passing it to be engrossed, in concurrence. 

On motion of Mr. Olver, the bill was recommitted to the 
committee on Bills in the Third Reading. 

The Senate Bill to protect the public health by prohibiting 
distribution of smoking or tobacco products for commercial 
purposes, except at market prices (Senate, No. 51), — was 
considered, the main question being on passing it to be engrossed. 

The amendment, previously moved by Mr. W. Paul White, 

Death 
penalty. 

Point of 
order. 

NOT well 
taken. 

Non-profit 
hospital 
service and 
medical service 
corporations. 

Housing 
authorities,— 
tax 
abatements. 

Distribution 
of tobacco 
products,— 
prohibit. 



striking out all after the enacting clause and inserting in place thereof 
the text of Senate document numbered 2112, — was considered. 

Mr. MacLean moved that the further consideration thereof be 
postponed until Monday, December 11. 

After remarks, on motion of Mr. Edward L. Burke, a call of the 
yeas and nays was ordered on this motion. 

Pending the amendment, pending the motion to postpone, and 
pending the main question on passing the bill to be engrossed, Mr. 
MacLean moved that the matter be laid on the table; and, in 
accordance with the provisions of Senate Rule 24, the consideration 
of the motion to lay on the table was postponed, without question, 
until the next session. 

Collectors The House Bill further regulating the fees of collectors of taxes 
of taxes,— (House, No. 6267), — was considered, the main question being on 
ees ' passing it to be engrossed, in concurrence. 

The report of the committee on Bills in the Third Reading, 
recommending that the bill be consolidated with the Senate Bill 
permitting agreements with private persons or organizations to 
collect municipal taxes (printed as. House, No. 305) and the Senate 
Bill relative to the appointment and duties of deputy collectors 
(printed as House, No. 306); and that the consolidated bills be 
amended by striking out all after the enacting clause and inserting 
in place thereof the following text: — 

"SECTION 1. Chapter 60 of the General Laws is hereby 
amended by inserting after section 2A, as appearing in the 1988 
Official Edition, the following section: — 

Section 2B. For the purpose of collecting municipal taxes, the 
collector is authorized to enter into agreements with one or more 
private persons, companies, associations, or corporations doing 
business in the commonwealth to provide collection services with 
respect to unpaid municipal taxes, other than taxes for real property, 
for which a demand has already been made. No such agreement shall 
be entered into unless proposals for the same have been invited by 
public notice published in at least one newspaper of local circulation 
once a week for at least two consecutive weeks, the last such 
publication to be at least one week prior to the time specified for 
the opening of said proposals. All such proposals shall be opened 
in public. The collector may reject any or all such proposals and 
may not accept an offer other than the lowest responsible bid unless 
the collector specifies the reasons therefor in writing. Any such 
agreement may provide, in the discretion of the collector, the manner 
in which the compensation for such services will be paid, which 
compensation cannot exceed the fees which would otherwise be due 
the collector under section fifteen, or one-third of the taxes collected 
on each tax due, exclusive of interest and charges, whichever is the 
greater. Such compensation which is greater than the amount of fees 
which are otherwise due the collector shall be added to the amount 
due and collected as part thereof by the collection agency. 

All amounts collected during the previous week by the collection 
agency shall be turned over to the collector together with an itemized 



statement of the taxes, interest and charges collected and so turned 
over. 

Notwithstanding clause (13) of section twenty-one of chapter 
forty, or any ordinance or by-law to the contrary, the collector may 
authorize the treasurer to pay the compensation of the collection 
agent pursuant to the agreement with the collector, without further 
appropriation of the town; provided, however, that no such payment 
shall be made for any particular tax collection until the checks, if 
any, in payment therefor, have beeh honored. 

The collector shall, on or before August first of each year, submit 
to the commissioner a report which lists all private persons, 
companies, associations or corporations with whom the collector 
has had agreements during the preceding fiscal year and an 
account ing of the amoun t of taxes collected by and the 
compensation paid to each such person, company, association or 
corporation. The commissioner may make, and from time to time 
revise, such reasonable rules, regulations and guidelines necessary 
to carry out the provisions of this section. The collection agency as 
a legal entity shall be bonded for the faithful performance of duty 
in the manner required of deputy collectors under section ninety-
two, and such bond shall be deemed to include all agents or employees 
of said collection agency. This section shall be in addition to and 
separate from the process of appointing deputy collectors under 
section ninety-two, except that the collection agency shall be subject 
to the same limitations as collectors and deputy collectors and the 
same remedies for collection. 

SECTION 2. Section 15 of chapter 60 of the General Laws, as 
so appearing, is hereby amended by striking out clauses 9, 10 and 
11 and inserting in place thereof the following three clauses: — 

9. For the issuance and delivery of a warrant to an officer, five 
dollars; 

10. For notice by mail or other means to the delinquent that 
warrant to collect has been issued, nine dollars; 

11. For exhibiting a warrant to collect or delivering a copy thereof 
to the delinquent or his representative or leaving it at his last and 
usual place of abode or of business, and without distraint or arrest, 
fourteen dollars. 

SECTION 3. Chapter 60 of the General Laws is hereby amended 
by striking out section 92, as so appearing, and inserting in place 
thereof the following section: — 

Section 92. Any officer authorized to collect taxes may appoint 
and remove such deputies as such officer deems expedient. Each 
deputy so appointed shall keep a cash book, in which such deputy 
shall enter all sums so collected, specifying the total amount of each 
tax collected, all interest, charges and fees received, the name and 
address of each party from whom money was received and the date 
of each such receipt. They shall prepare a report to the collector of 
all uncollected warrants issued to the deputy at least once a month. 
Such deputies shall give bond for the faithful performance of their 
duties, in such sum and in such form, and subject to such conditions, 



Collectors 
of taxes,— 
fees. 

as the commissioner may prescribe, and shall have all the powers 
of collectors. Any such deputy shall, at least weekly, either turn over 
sums collected to the collector, or deposit said funds into an account 
which is separate from any other account of that community, or any 
other community, for the purpose of clearing checks and earning 
interest on deposits. The deputy shall have no authority to withdraw 
amounts from this deputy deposit account. The collector shall 
transfer funds which have cleared from such account to the town 
treasury at least once a week along with any interest earned and may 
retain any fees of the collector and deputy and pay over such fees 
to the collector or deputy, unless such fees belong to the 
municipality.", — was considered. 

Mr. Webber moved that the further consideration thereof be 
postponed until Monday, December 11; and, there being no 
objection, this motion was withdrawn. 

The report of the committee on Bills in the Third Reading was 
then accepted; and accordingly, the bills were consolidated and 
amended. 

Pending the question on passing the bill (House, No. 6267) to be 
engrossed, in concurrence, with the amendment, it was recommitted 
to the committee on Bills in the Third Reading, on motion of Mr. 
MacLean. 

Charitable 
corporations, 
etc.,— tax 
exemptions. 

Lottery 
agents,— 
licensing. 

Warren Water 
District,— 
enlarge. 

The House Bill providing for the eligibility of certain charitable 
corporations and trusts for property tax exemptions (House, No. 
1984, changed and amended), — was read a second time. 

On motion of Mr. Olver, the further consideration thereof was 
postponed until the remaining matters passed for consideration in 
the Orders of the Day had been disposed of. 

Subsequently, the matters passed for consideration in the Orders 
of the Day having been disposed of, the bill was further considered, 
the question being on ordering it to a third reading. 

On motion of Mr. Olver, the further consideration thereof was 
postponed until Monday, December 18. 

The House Bill further regulating the licensing of lottery sales 
agents (House, No. 4219, changed), — was read a second time and 
ordered to a third reading. After debate, the rules were suspended, 
on motion of Mr. Norton, and the bill was read a third time and 
passed to be engrossed, in concurrence. 

Reports of Committees. 
By Mr. Boverini, for the committees on Rules of the two branches, 

acting concurrently, that Joint Rule 12 be suspended on the Senate 
petition of Robert D. Wetmore (by vote of the town) for legislation 
to enlarge the territory of the Warren Water District. 

Senate Rule 36 was suspended, on motion of Mr. Olver, and the 
report was considered forthwith. Joint Rule 12 was suspended; and 
the petition (accompanied by bill, Senate, No. 2129) was referred 
to the committee on Local Affairs. 

Sent to the House for concurrence. 



Mr. MacLean, for the committee on Bills in the Third Reading, Wages,— 
to whom was referred the amendment recommended by His bl

a
w^gnt 

Excellency the Governor to the engrossed Bill relative to the bi- p a y m e n 

weekly payment of wages (see Senate, No. 1877), — reported, 
recommending that if the Senate adopts said amendment, it be 
adopted in the following form: 

Striking out all after the enacting clause and inserting in place 
thereof the following text: 

"Section 148 of chapter 149 of the General Laws, as appearing 
in the 1988 Official Edition, is hereby amended by inserting after 
the first paragraph the following paragraph: — 

The commissioner may, upon written petition, showing good and 
sufficient reason, permit payment of wages less frequently than that 
required by this section. The commissioner may prescribe the terms 
and conditions of such permission; provided, however, that no such 
permission shall be granted without the consultation and approval 
of the affected employees; and provided further, that no employee 
or applicant for employment shall be required to waive any rights 
which he may have under this section." 

The rule was suspended, on motion of Mr. MacLean, and the 
report was considered forthwith and accepted. 

The President stated that the bill was "before the General Court 
and subject to amendment and re-enactment". 

On further motion of Mr. MacLean, the Senate adopted the 
amendment recommended by His Excellency the Governor (as 
written by the committee on Bills in the Third Reading). 

Subsequently, the President in the Chair, there being no objection, 
on motion of Ms. Pines, the Senate considered that no action had 
been taken on the adoption of the amendment. 

On the recurring question, the amendment was rejected. 
The bill was then sent to the House for its action. 

On motion of Mr. MacLean, at six minutes past two o'clock P.M., Recess, 
the Chair (Mr. Boverini) declared a recess; and, at eight minutes 
before three o'clock P.M., the Senate reassembled, the President in 
the Chair. 

Opinons of the Justices of the Supreme Judicial Court. 
A communication from the Honorable the Justices of the 

Supreme Judicial Court on important questions of law with relation 
to "An Act amend ing cer ta in prov is ions of the Genera l 
Appropriations Act for fiscal year ending June thirtieth, nineteen 
hundred and ninety" (see Senate, No. 2004) [for opinions, see Senate 
document numbered 2128] (received in the office of the Clerk of the 
Senate on Monday, December 4,1989, at twenty-two minutes before 
three o'clock P.M.), — was read and placed on file. 

Opinions of 
the Justices 
of the 
Supreme 
Judicial Court 
with relation 
to amending 
certain 
provisions of 
the General 
Appropriations 
Act. 



Reports of Committees. 
Accountants, Mr. MacLean, for the committee on Bills in the Third Reading, 
— liability. t 0 w h o m was referred the amendment recommended by His 

Excellency the Governor to the engrossed Bill relative to 
accountants' liability to users of financial statements (see Senate, No. 
1846), — reported, recommending that if the Senate adopts said 
amendment, it be adopted in the following form: 

Striking out section 2 and inserting in place thereof the following 
section: — 

"SECTION 2. Said chapter 112 is hereby further amended by 
inserting after section 87E, as so appearing, the following section: — 

Section 87E'/2. (a) A person may not commence a civil action for 
negligence against a public or certified public accountant unless: 

(1) the plaintiff engaged such public or certified public accountant 
to perform accounting services; or 

(2) the plaintiff (A) is a person, or one of a limited group of 
persons, for whose benefit and guidance the accountant (i) intended 
to supply information; or (ii) knew the recipient intended to supply 
information; and (B) relied on the information in a transaction which 
(i) the accountant intended to influence or knew the recipient 
intended to influence; or (ii) is substantially similar to a transaction 
which the accountant intended to influence or knew the recipient 
intended to influence. 

(b) Nothing in this section shall be construed to affect the right 
of a shareholder of a business corporation to commence a derivative 
action." 

The rule was suspended, on motion of Mr. Boverini, and the 
report was considered forthwith and accepted. 

The President stated that the bill was "before the General Court 
and subject to amendment and re-enactment". 

On motion of Mr. MacLean, the Senate adopted the amendment 
recommended by His Excellency the Governor (as written by the 
committee on Bills in the Third Reading). 

The bill was then sent to the House for its action. 

P A P E R FROM THE H O U S E . 

•Judges,- The Senate Bill relative to membership by judges in the state 
retirement. retirement system (Senate, No. 1351, amended), — came from the 

House, passed to be engrossed, in concurrence, with an amendment. 
The rules were suspended, on motion of Mr. Creedon, and the 

amendment was adopted, in concurrence, corrected (B.T.R.) so as 
to read as follows: 

Striking out all after the enacting clause (inserted by amendment 
by the Senate) and inserting in place thereof the text of House 
document numbered 6478, to wit: 

"SECTION 1. Chapter 32 of the General Laws is hereby amended 
by inserting after section 65D, as appearing in the 1988 Official 
Edition, the following section: — 

Section 65D/2- Notwithstanding any provision of this chapter to 



the contrary, any member inactive of a retirement system appointed 
by the governor to a position as a chief justice, justice, associate 
justice, judge, associate judge or special justice may elect within 
thirty days of such appointment to become a member in service of 
the system pertaining to the position to which he is appointed, 
subject to the provisions of sections sixty-five A to sixty-five D, 
inclusive; provided, however, that any such member inactive who 
is receiving or had received a retirement allowance shall repay into 
the system from which he is receiving or had received such allowance 
the total amount of any such allowance received from the date of 
his retirement to the date of his again becoming a member in service. 

SECTION 2. The provisions of this act shall apply to any inactive 
member of a retirement system serving in an appointed office as 
described in said section sixty-five DVi of chapter thirty-two of the 
General Laws on or after the effective date of this act, and making 
the election provided for in said section sixty-five D'A within thirty 
days of said effective date or of said appointment, whichever is later. 
Any such inactive member so serving and electing shall pay to the 
annuity savings fund of the system pertaining to the position to 
which he is appointed an amount equal to that which would have 
been withheld as regular deductions from his regular compensation, 
together with regular interest thereon, for the period of his service 
in such appointed office prior to such election, had such service been 
rendered as an active member of said system. Upon completion of 
such payments, which shall be made in one sum or in installments, 
as the state retirement board shall prescribe, such member shall 
receive service credit for said period of service. In the event any new 
retirement allowance becomes effective for him before the 
completion of such payment, such member shall, in addition to 
credit for his actual membership service rendered since the date of 
such election, be entitled to credit for that proportion of said period 
which the total amount of payments actually made, together with 
regular interest thereon to the date his allowance becomes effective, 
bears to the total amount of what such payments, together with 
regular interest thereon to the effective date such allowance becomes 
effective would have been had the member made payment thereof 
in one sum on the effective date of such allowance."; and 

By striking out the title (inserted by amendment by the Senate) 
and inserting in place thereof the following title: "An Act relative 
to membership in the state retirement system." 

Orders of the Day. 
The Orders of the Day were further considered, as follows: 
The House Bill authorizing the development of a Massachusetts' 

Educational Financing Program (House, No. 2817) (title changed 
— B.T.R.), — was read a third time and passed to be engrossed, 
in concurrence, with the amendment previously adopted by the 
Senate. 

Sent to the House for concurrence in the amendment. 

Higher 
education 
costs,— savings 
programs. 



Order Adopted. 
On motion of Mr. Boverini, — 

Time of Ordered, That when the Senate adjourns today, it adjourn to meet 
meeting. again on Thursday next at eleven o'clock A.M., and that so much 

of Senate Rule 7 as requires the printing of a calendar be suspended 
with relation thereto. 

On motion of Mr. Houston, at ten minutes past three o'clock 
P.M., the Senate adjourned to meet on the following Thursday at 
eleven o'clock A.M. 



Thursday, December 7, 1989. 
Met according to a d j o u r n m e n t , at eleven o'clock A.M. 

(Mr. Boverini in the Chair) (having been appointed by the President, 
under authority conferred by Senate Rule 4, to perform the duties 
of the Chair). 

Communications. 
The following communication was received and placed on file, to Acting 

President. wit: — 
O F F I C E O F T H E P R E S I D E N T 

M A S S A C H U S E T T S S E N A T E 

S T A T E H O U S E , B O S T O N 0 2 1 3 3 

December 7, 1989. 

Mr. Edward B. O'Neill 
Clerk of the Massachusetts Senate 
State House 
Boston, Massachusetts 02133 
Dear Mr. Clerk: 

Under authority of Senate Rule 4, 1 hereby appoint Senator 
Walter J. Boverini of Essex to perform the duties of the Chair on 
Thursday, December 7, 1989. 

Respectfully, 
WILLIAM M. BULGER, 

President of the Senate. 

A communication from Shirley M. Green, special assistant to the 
President for Presidential messages and correspondence, acknowl-
edging receipt by President Bush of Resolutions adopted by the 
Massachusetts State Senate (received December 6, 1989), was 
placed on file. 

Bills Recalled from the Governor 
Laid Before the Senate. 

On motion of Mr. MacLean, it was voted that a messenger be 
appointed to wait upon His Excellency the Governor requesting the 
return to the Senate of the engrossed bills 

Further regulating the cancellation of group contracts (see House, 
No. 793, amended); 

Relative to the fees of notaries public (see House, No. 4920); and 
Further regulating the eligibility of certain elderly persons for 

public assistance programs (see House, No. 6099, printed as 
amended). 

Mr. MacLean was appointed the messenger. Subsequently, the 
bills were severally returned and were laid before the Senate. 

Shirley M. 
Green, special 
assistant to 
President 
Bush. 

Contracts,— 
cancellation. 

Notaries 
public,— 
fees. 
Elderly,— 
public 
assistance. 



The same Senator asked unanimous consent that he might move 
that the Senate reconsider the vote by which, at a previous session, 
it had passed the bills to be enacted; but objection was made thereto, 
in each instance. 

The bills, having previously been signed by the President, were 
again laid before the Governor for his approbation. 

On motion of Mr. Kraus, it was voted that a messenger be 
appointed to wait upon His Excellency the Governor requesting the 
return to the Senate of the engrossed Bill relative to the rental of 
town property in the town of Stoneham (see House, No. 5823). 

Mr. Kraus was appointed the messenger. Subsequently, the bill 
was returned and was laid before the Senate. 

There being no objection, on motion of Mr. Kraus, the Senate 
reconsidered the vote by which, at a previous session, it had passed 
the bill to be enacted. 

On motion of the same Senator, Senate Rule 49 was suspended 
and the bill was amended, on further motion of the same Senator, 
by striking out, in line 6, the words ", for a period of time not to 
exceed twenty-four hours,"; and by striking out in lines 11 and 14 
the word "three" and inserting in place thereof the word "five", in 
each instance. 

Sent to the House for concurrence in the amendment. 

Reports of Committees. 
Supplemental By Ms. McGovern, for the committee on Ways and Means, that 
appropriations, the House Bill relative to making appropriations for the fiscal year 

ending June thirtieth, nineteen hundred and ninety to provide for 
supplementing certain existing appropriations and for certain other 
activities and projects (House, No. 6472, printed as amended), ought 
to pass, with an amendment, striking out all after the enacting clause 
and inserting in place thereof the text of Senate document numbered 
2131; and by striking out the title and inserting in place thereof the 
following title: — "The Budget Control and Reform Act of 1989" 
(Senator MacLean dissenting); 

Referred, under Senate Rule 26, to the committee on Steering and 
Policy. 

Mr. Keating, for the said committee on Steering and Policy, 
reported that the matter be placed in the Orders of the Day for 
Tuesday, December 12, in accordance with the provisions of Senate 
Rule 27A. 

Placed in the Orders of the Day for Tuesday, December 12, for 
a second reading, with the amendment pending, in accordance with 
the provisions of Senate Rule 27A. 

By Mr. Creedon, for the committee on State Administration, on 
petition, a Bill authorizing the deputy commissioner of the Division 
of Capital Planning and Operations to convey property in the town 
of Topsfield to the town of Topsfield (Senate, No. 2110); 

Read and, under Senate Rule 27, referred to the committee on 
Ways and Means. 

Stoneham,— 
rental of 
town property. 

DCPO,— land 
conveyance in 
Topsfield. 



Mr. Keating, for the committee on Steering and Policy, reported 
that the following matters be placed in the Orders of the Day for 
the next session: 

The Senate bills 
Correcting the law relative to limited public financing for 

statewide office (Senate, No. 369); 
Authorizing the town of Granville to purchase certain bond 

insurance from certain bond proceeds (Senate, No. 2074); and 
Limiting increases in public utility rates (Senate, No. 2122); and 
The House bills 
Providing for the appointment of town treasurer in the town of 

Monson (printed as Senate, No. 2098); 
Relative to confidentiality of certain health records (House, 

No. 224, amended); 
Further regulating the awarding of public contracts (House, 

No. 686); 
Relative to mental health benefits (House, No. 1199); 
Further regulating the marriage of certain inmates within the 

jurisdiction of the house of correction (House, No. 1401, changed); 
Relative to water management (House, No. 3853, amended); 
Providing reciprocity of Canadian nurse licensure in Massachu-

setts (House, No. 4095, changed and amended); 
Authorizing the payment of design review fees to conservation 

commissions (House, No. 4393); 
Relative to insurance offered by telephone companies (House, 

No. 4715); 
Relative to the residency requirements for police officers and fire 

fighters (House, No. 5708); 
Authorizing a pilot project in the Department of Personnel 

Administration (House, No. 5927); 
Further regulating nomination papers in the town of North 

Attleborough (House, No. 6264); 
Relative to minimum reserves of cooperative banks (House, No. 

6393); 
Relative to waste disposal bags (House, No. 6403); 
Authorizing and directing the election commission of the city of 

Cambridge to send certain information to registered voters in the 
city of Cambridge (House, No. 6406, changed); 

Designating a certain bridge in the town of Southborough as the 
Sergeant Osgood T. Hadley Memorial Bridge (House, No. 6422, 
changed); and 

Relative to electronic branches (House, No. 6452); 
Severally placed in the Orders of the Day for the next session for 

a second reading. 

Statewide office,-
public financing. 
Granville,— 
bond insurance. 

Utility rates,— 
increases. 

Monson,— 
town treasurer. 

Health records,— 
confidentiality. 
Public 
contracts. 

Mental health 
benefits. 
Inmates. 
Water 
management. 
Nurse 
licensure. 
Design 
review fees. 
Telephone 
companies,— 
insurance. 
Police, etc.,— 
residency. 
Personnel 
Administration, 
— pilot project. 
North 
Attleborough,— 
nominations. 
Banks,— 
reserves. 
Waste 
disposal 

Cambridge,— 
voter 
information. 
Southborough,— 
Hadley bridge. 
Bank branches. 

Mr. Keating, for the committee on Steering and Policy, reported 
that the following matters be placed in the Orders of the Day for 
the next session: 

The Senate Bill relative to Office for Children employees (Senate, 
No. 1341) (the committee on Ways and Means having recommended 
that the bill be amended by adding at the end of section 1 the 
following paragraph: — 

Office for 
Children 
employees. 



Air quality,— 
improve. 

Commissioner 
of Revenue,— 
interpret 
sales tax. 

"For the purposes of this act, the words 'Alliance/SEIU' mean 
a legally binding alliance formed in the year nineteen hundred and 
seventy-five between the American Federation of State, County and 
Municipal Employees, Council 93, and the Service Employees 
International Union, Locals 254, 285, and 509."); and 

The House Bill to improve air quality (House, No. 6203) (the 
committee on Ways and Means having recommended that the bill 
be amended by striking out all after the enacting clause and inserting 
in place thereof the text of Senate document numbered 2066); 

Severally placed in the Orders of the Day for the next session for 
a second reading, with the amendments pending. 

Reconsideration. 
On motion of Mr. Olver, the Senate reconsidered the vote by 

which, at the previous session, it had adopted, in concurrence, the 
House Resolutions requesting the Commissioner of Revenue to 
adequately interpret and communicate the rules pertaining to the 
sales tax in a manner that does not cause hardship to small business 
owners (House, No. 4794). 

On the recurring question, the resolutions were rejected, the 
Senate having refused to adopt them, in concurrence. 

Local 
government 
finance. 

Reports. 
A report of the Senate committee on Post Audit and Oversight 

(pursuant to Section 63 of Chapter 3 of the General Laws) relative 
to "Local Government Finance in 1990: An unfolding crisis" 
(Senate, No. 2130) (received December 7, 1989), — was placed on 
file. 

DCPO,— 
Quarterly 
Report. 

Security and 
Privacy 
Council. 

Low-level 
Radioactive 
Waste Manage-
ment Board. 

The following reports were severally placed on file, to wit: 
Quarterly report of the Division of Capital Planning and 

Operations (under Section 40D of Chapter 7 of the General Laws) 
relative to the progress of all capital facility projects subject to the 
jurisdiction of said division (received December 4, 1989); 

Annual report of Security and Privacy Council of the Executive 
Office of Public Safety (under Section 170 of Chapter 6 of the 
General Laws) (received December 4, 1989); and 

Annual report of the Massachusetts Low-Level Radioactive 
Waste Management Board (under Clause (9) of Paragraph (a) of 
Subsection 4 of Section 5 of Chapter 549 of the Acts of 1987) of 
its activities for the period December 1, 1988 to November 30, 1989 
(received December 5, 1989). 

Petitions. 
Mr. Rauschenbach presented the following petitions and, on 

motion of the same Senator, Senate Rule 20 and Joint Rule 12 were 
suspended and the petitions were referred, as follows: — 



conveyance in 
Harwich. 

Petition (accompanied by bill, Senate, No. 2132) of Henri S. Solemnization 
Rauschenbach for legislation to authorize the State Secretary to o f a m a m a g e . 
authorize the solemnization of a certain marriage; 

To the committee on the Judiciary. 
Petition (accompanied by bill, Senate, No. 2135) of Henri S. D C P O , - l a n d 

Rauschenbach and Howard C. Cahoon, Jr., for legislation to 
authorize the Division of Capital Planning and Operations to sell 
and convey certain land in the town of Harwich: 

To the committee on State Administration. 
Severally sent to the House for concurrence. 

Petitions were presented and referred, as follows: — 
By Mr. Kraus, a petition (subject to Joint Rule 12) of Richard 

A. Kraus, Mary Jane Gibson and Robert A. Havern (by vote of the 
town) for legislation to authorize the town of Arlington to expend 
funds in its pension reserve fund for pension appropriation purposes 
[Local approval received]; and 

By Mr. Mac Lean, a petition (subject to Joint Rule 12) of William 
Q. MacLean, Jr. (with the approval of the mayor and city council) 
for legislation to authorize estimated tax payments in the city of New 
Bedford [Local approval received]; 

Severally referred, under Senate Rule 20, to the committees on 
Rules of the two branches, acting concurrently. 

Arlington,— 
pension 
reserve 
funds. 

New Bedford,-
estimated 
tax payments. 

Resolutions. 
Mr. Bertonazzi presented "Resolutions on the occasion of the one 

hundredth anniversary of the Chester C. Corbin Public Library in 
Webster"; and, under the rule, they were referred to the committee 
on Rules. 

Subsequently, Mr. Boverini, for the said committee, reported, 
recommending that the resolutions ought to be adopted; and they 
were considered forthwith, under a suspension of the rules, moved 
by Mr. Rauschenbach, and adopted. 

Ms. Pines presented "Resolutions congratulating Newton North 
Women's Soccer Team on state championship and number one 
national rank"; and, under the rule, they were referred to the 
committee on Rules. 

Subsequently, Mr. Boverini, for the said committee, reported, 
recommending that the resolutions ought to be adopted; and they 
were considered forthwith, under a suspension of the rules, moved 
by Mr. Webber, and adopted. 

Orders. 
Mr. Edward L. Burke offered an order and, under the rule, it was 

referred to the committees on Rules of the two branches, acting 
concurrently, as follows, to wit: — 

Ordered, That, notwithstanding the provivions of Joint Rule 10, 
the committee on Health Care be granted until Wednesday, 

Chester C. 
Corbin Public 
Library,— 
anniversary. 

Newton North 
Women's 
Soccer Team,— 
congratulate. 

Committee on 
Health Care,— 



reporting 
extension. 

Committee on 
Insurance,— 
reporting 
extension. 

December 13, 1989, within which to make its final report on current 
Senate document number 2109 relative to Lakeville Hospital. 

Ms. Melconian offered an order and, under the rule, it was 
referred to the committees on Rules of the two branches, acting 
concurrently, as follows, to wit: — 

Ordered, That, notwithstanding the provisions of Joint Rule 10, 
the joint committee on Insurance be granted until Tuesday, January 
2, 1990, within which to make its final report on current Senate 
document numbered 2105. 

P A P E R S F R O M THE H O U S E . 

Bills 
Employment 
Security Law. 

Criminal record 
information. 

Sprinkler 
system 
designers. 

Securities 
enforcement 
actions. 
Fire fighters,-
retirement. 
Fuel Charge 
Monitoring 
Bureau. 
Drinking 
water,— 
testing. 

Relative to the Employment Security Law (House, No. 116, changed 
and amended, — on House, No. 115, in part); 

Relative to criminal offender record information (House, No. 
2667, changed and amended, — on House, Nos. 432, 1202, 1203, 
2667, 2873, 2874, 3265, 3602, 3837, 4382 and 5302); 

Providing for the licensing of fire protection sprinkler system 
designers (House, No. 3227, — on petition); 

Relative to securities enforcement actions (House, No. 3342, 
changed, — on petition); 

Further regulating the retirement rights of certain fire fighters 
(House, No. 5622, — on House, Nos. 655 and 1451); 

Relative to the personnel of the Fuel Charge Monitoring Bureau 
of the Department of Public Utilities (House, No. 6474, — on 
House, No. 43); and 

Relative to the testing of drinking water (House, No. 6480, — on 
House, Nos. 4004 and 5246); 

Were severally read and, under Senate Rule 27, referred to the 
committee on Ways and Means. 

Certain adult 
evening classes, 
— tuition. 
Barnstable 
County,— 
narcotic laws. 
Norfolk 
County,— 
courthouse 
repairs. 

Bills 
Allowing tuition charges for adult evening classes (House, No. 

5543, — on House, Nos. 369 and 370); 
Relative to the enforcement of narcotic laws in Barnstable County 

(House, No. 6350, — on petition); and 
Authorizing Norfolk County to borrow money for repairs to 

courthouse buildings in said county (House, No. 6518, — on House, 
No. 1123); 

Were severally read and, under Senate Rule 27, referred to the 
committee on Counties on the part of the Senate. 

Square dancing, 
— official folk 
dance. 
Groton 
easement,— 
correction. 

Bills 
Designating square dancing the official folk dance of the 

Commonwealth (printed as Senate, No. 1900, — on petition); 
Making a certain corrective change to an act authorizing an 

easement in the town of Groton (printed in Senate, No. 2024, -
being a communication from the Counsel to the Senate and the 
Counsel to the House of Representatives); 



Authorizing the town of Winchester to transfer certain park land 
to the conservation commission of said town (House, No. 6306, -
on petiton ) [Local approval received]; 

Further regulating certain safety requirements for blasting 
(House, No. 6377, — on House, No. 4597); 

Relative to the charter of the town of Wareham (House, No. 
6420, — on petition ) [Local approval received]; 

Authorizing the town of Wilmington to reimburse a certain 
erroneous sewer assessment (House, No. 6434, — on petition) 
[Local approval received]; 

Authorizing the State Secretary to authorize the solemnization 
of a certain marriage (House, No. 6445, — on petition); 

Authorizing the city of Medford to issue an mnholder's license for Medford,-
the sale of alcoholic beverages to the trustees of CC&F Mystic Valley j^e

u
n°s

r
e 

I Trust (House, No. 6510, — on House, No. 6277) [Local approval 
received on House, No. 6277]; and 

Relative to the use of helmets while riding a bicycle (House, No. Bicyck ^ 
6519, — on House, No. 1056); Use

me b' 
Were severally read and, under Senate Rule 26, referred to the 

committee on Steering and Policy. 
The Senate Bill authorizing the city of Peabody to enter into a Peabody, -

certain contract with Emhart Industries (Senate, No. 1783, f u r i e s 
amended), — came from the House, passed to be engrossed, in 
concurrence, with an amendment in section 1 by striking out, in line 
6, the word "sewage" and inserting in place thereof the words 
"sanitary waste", by inserting after the word "board", in line 17, the 
words "but in no instance shall said contract or any modification 
to it allow for the disposal of industrial waste", and by striking out, 
in line 26, the word "sewage" and inserting in place thereof the words 
"sanitary waste"; and in section 2 by striking out, in line 3, the words 
"sewage and other wastewater" and inserting in place thereof the 
words "sanitary waste". 

Senate Rule 36 was suspended, on motion of Mr. MacLean, and 
the House amendment was considered forthwith and adopted, in 
concurrence. 

A report of the State Lottery Commission (under section 24 of Lottery,-
Chapter 10 of the General Laws) relative to the total revenues, prize ¡J

e
c
p
t
0°r

b
t
er' 

disbursements and other expenses of the Arts Lottery and the 
Lottery for the month of October, 1989 (having been transmitted 
by the House to the Senate for its information), — was returned 
to the House to be placed on file. 

Petitions were referred, in concurrence, as follows: 
Petition (accompanied by bill, House, No. 6526) of Forrester A. Ipswich -

Clark, Jr., and Robert C. Buell relative to designating a certain 
housing development in the town of Ipswich as the Frederick Glen 
Woodworth Heights; 

Under suspension of Joint Rule 12, to the committee on Housing 
and Urban Development. 

Winchester,— 
transfer 
park land. 

Blasting,— 
safety 
requirements. 
Wareham,— 
town charter. 
Wilmington, 
— sewer 
assessment. 

Solemnization 
of a marriage. 



Reading,— 
Herbert G. 
Perry. 

Campus 
police,— 
appointment. 

Petition (accompanied by bill, House, No. 6520) of Geoffrey C. 
Beckwith (by vote of the town) for legislation to authorize the 
continued employment of Herbert G. Perry with the police 
department of the town of Reading; 

To the committee on Public Service. 
Petition (accompanied by bill, House, No. 6527) of Marc R. 

Pacheco relative to the appointment of provisional campus police 
officers with more than six months service; 

Under suspension of Joint Rule 12, to the committee on Public 
Service. 

Campaign 
financing,— 
regulate. 

Emergency Preambles Adopted. 
An engrossed Bill further regulating campaign finance reporting 

for city, town and ward committees (see House, No. 4213, amended), 
having been certified by the Senate Clerk to be rightly and truly 
prepared for final passage, and conta in ing an emergency 
preamble, — was laid before the Senate. A separate vote was taken, 
in accordance with the requirements of Article LXVII of the 
Amendments to the Constitution, and the preamble was adopted, 
in concurrence, by a vote of 2 to 0. 

Lottery sales 
agents,— 
license. 

An engrossed Bill further regulating the licensing of lottery sales 
agents (see House, No. 4219, changed), having been certified by the 
Senate Clerk to be rightly and truly prepared for final passage, and 
containing an emergency preamble, — was laid before the Senate. 
A separate vote was taken, in accordance with the requirements of 
Article LXVII of the Amendments to the Constitution, and the 
preamble was adopted, in concurrence, by a vote of 2 to 0. 

The bills were severally signed by the Acting President and sent 
to the House for enactment. 

Bills laid 
before 
Governor. 

Engrossed Bills. 
The following engrossed bills (the first two of which originated 

in the Senate), having been certified by the Senate Clerk to be rightly 
and truly prepared for final passage, were severally passed to be 
enacted and were signed by the Acting President and laid before the 
Governor for his approbation, to wit: — 

Relative to membership in the state retirement system (see Senate, 
No. 1351, amended); 

Designating certain traffic islands in the city of Fall River as Elks 
Square (see Senate, No. 1974); 

Further regulating the Department of Public Health (see House, 
No. 221, changed and amended); 

Further regulating the printing of ballots (see House, No. 2987); 
Providing for the cancellation of certain contracts for the purchase 

of membership camping, so called(see House, No. 4197, changed); 
Permitting the videotaping of persons in custody for driving under 

the influence of alcohol or drugs at their request (see House, No. 
5538); 



Further regulating the registration of motor vehicles (see House, 
No. 5933); 

Requiring reporting of certain sexual crimes (see House, No. 
6378); and 

Relative to interest on insurance proceeds payable upon the death 
of the insured (see House, No. 6389). 

Truro,— 
town 
meetings. 

Reports of Committees. 

By Mr. Boverini, for the committees on Rules of the two branches, 
acting concurrently, that Joint Rule 12 be suspended on the Senate 
petition of Henri S. Rauschenbach, Howard C. Cahoon, Jr., and 
Richard P. Keating (by vote of the town) for legislation to authorize 
the town of Truro to hold town meetings in the town of 
Provincetown. 

Senate Rule 36 was suspended, on motion of Mr. Rauschenbach, 
and the report was considered forthwith. Joint Rule 12 was 
suspended; and the petition (accompanied by bill, Senate, No. 2133) 
was referred to the committee on Local Affairs. 

By Mr. Boverini, for the committees on Rules of the two branches, 
acting concurrently, that Joint Rule 12 be suspended on the Senate 
petition of Henri S. Rauschenbach and Peter B. Morin (by vote of 
the town) for legislation relative to a permanent conservation 
restriction in the town of Barnstable [Local approval received]. 

Senate Rule 36 was suspended, on motion of Mr. Rauschenbach, 
and the report was considered forthwith. Joint Rule 12 was 
suspended; and the petition (accompanied by bill, Senate, No. 2134) 
was referred to the committee on Local Affairs. 

Severally sent to the House for concurrence. 

Order Adopted. 
On motion of Mr. Olver, — 
Ordered, That when the Senate adjourns today, it adjourn to meet Time of 

again on Monday next at one o'clock P.M. 

Barnstable,— 
conservation 
restriction. 

meeting. 

On motion of Mr. Wetmore, at nineteen minutes past eleven 
o'clock A.M., the Senate adjourned to meet on the following 
Monday at one o'clock P.M. 



Prayer. 

Ordered 
printed. 

Pledge of 
allegiance. 

DCP0,— 
acquire land 
in Beverly. 

Monday, December 11, 1989. 

Met according to adjournment, at one o'clock P.M. 
The fo l lowing prayer was offered by Fa ther Walter J. 

Martin, S.J.: 
As we open this formal session with a prayer for the divine 

guidance for the President and members of this State Senate, we 
are reminded that it is almost Christmas-time in our City and in our 
world. It is Advent, and we look ahead with anticipation. 

This week we celebrate the feast of Saint Lucy, Santa Lucia, when 
in Sweden this young, beautiful Italian virgin, the patron saint of 
schoolgirls, is honored as the Saint of Sight and Light. And our 
Jewish people look forward to their celebration of Hanukkah, the 
"Festival of Lights." We are reminded of the happiness and the joy 
of the season by the sights and the sounds of an almost tangible 
family spirit. 

But we know that all is not happiness in our City, in our 
Commonwealth, in our world. We realize that sorrows and suffering 
and human pain do not end at Christmas. It's a time that not only 
etches happiness more sharply but cuts sorrow more deeply into the 
human heart. 

And, during these days of Christian preparat ion tor the 
commemoration of Christ's coming, we join in spirit with our Jewish 
people as they anticipate the 8 days of Hanukkah. We make our 
own their beautiful and meaningful prayer, "Rock of Ages," f rom 
their "Festival of Lights" ritual: 

Rock of Ages, let our song praise Thy saving power; 
Children of the martyr-race whether free or fettered. 
Yours the message cheering that the time is nearing 
Which shall see all men free, tyrants disappearing. 

Lord God, help us to live the spirit of Advent, of Christmas, of 
Hanukkah. Help us to see Emmanuel — "God-with-us" — in our 
poor, in the rejected, in the defenceless, in the elderly, in our 
Commonwealth and in our world. Remind us that You are with us 
today and all days. Lord God, this is our prayer and we ask You 
to be with us in all we do today. Amen. 

On motion of Mr. Barrett, the above prayer was ordered printed 
in the Journal of the Senate. 

The President, members, guests and employees then recited the 
pledge of allegiance to the flag. 

Bills Recalled from Governor 
Laid Before the Senate. 

On motion of Mr. Boverini, it was voted that a messenger be 
appointed to wait upon His Excellency the Governor requesting the 
return to the Senate of the engrossed Bill authorizing the Deputy 



Commissioner of Capital Planning and Operations to acquire land 
from the city of Beverly for highway purposes (see House, No. 250) 

Mr. Boverini was appointed the messenger. Subsequently, the bill 
was returned and was laid before the Senate. 

The same Senator asked unanimous consent that he might move 
that the Senate reconsider the vote by which, at a previous session, 
it had passed the bill to be enacted; but objection was made thereto. 

The bill, having previously been signed by the President, was again 
laid before the Governor for his approbation. 

On motion of Mr. Rauschenbach, it was voted that a messenger Nantucket , -
be appointed to wait upon His Excellency the Governor requesting ^ p e ' t y ™ 8 

the return to the Senate of the engrossed Bill relative to time sharing 
property in the town of Nantucket (see House, No. 6060, amended). 

Mr. Rauschenbach was appointed the messenger. Subsequently, 
the bill was returned and was laid before the Senate. 

The same Senator asked unanimous consent that he might move 
that the Senate reconsider the vote by which, at a previous session, 
it had passed the bill to be enacted; but objection was made thereto. 

The bill, having previously been signed by the President, was again 
laid before the Governor for his approbation. 

Bill Recalled from Governor. 
On motion of Mr. Boverini, it was voted that a messenger be Sexual^ 

appointed to wait upon His Excellency the Governor requesting the %™r
e
t
s;'ng 

return to the Senate of the engrossed Bill requiring reporting of 
certain sexual crimes (see House, No. 6378). 

Mr. Boverini was appointed the messenger. Subsequently, the bill 
was returned to the Senate. 

Petition. 
Mr. Cellucci presented a petition (subject to Joint Rule 12) of 

Argeo Paul Cellucci and Patricia A. Walrath (by vote of the town) 
for legislation to authorize the town of Hudson to enter into certain 
agreements relative to the supply of water and sewer services to 
certain land abutting the town of Hudson and located in the town 
of Berlin and reimbursements therefor, — and the same was 
referred, under Senate Rule 20, to the committees on Rules of the 
two branches, acting concurrently. 

P A P E R S F R O M T H E H O U S E . 

A Bill providing that James P. Gordon be eligible for appointment North ^ 
to the position of town manager in the town of North Andover f 0 7 n °^ ' n a g ( 
(House, No. 6449, — on petition) [Local approval received], — was 
read and, under Senate Rule 26, referred to the committee on 
Steering and Policy. 

The Senate Bill relative to the South Essex Sewerage District South Essex 
(Senate, No. 1098), — came f r o m the House, passed to be engrossed, 5^t®[c

a
t
ge 

in concurrence, with amendments in section 1 (in subsection 3A 

Hudson,— 
agreements 
for water 
and sewer 
services. 



inserted by the Senate committee on Bills in the Third Reading) by 
inserting after the word "treatment" the words "including facilities 
planning, construction of a secondary treatment facility and 
construction of a residuals disposal facility", and by striking out the 
words "four hundred and twenty" and inserting in place thereof the 
words "two hundred and ninety-five"; in section 2 by striking out, 
in line 16, the word "twenty" and inserting in place thereof the word 
"thirty"; and in section 3 (as printed) by inserting after the word 
"treatment", in lines 11 and 12, the words "including facilities 
planning, construction of a secondary treatment facility and 
construction of a residuals disposal facility", by striking out, in line 
18, the word "fifty", and by striking out, in line 24, the word "twenty" 
and inserting in place thereof the word "thirty". 

Senate Rule 36 was suspended, on motion of Mr. Buell, and the 
House amendments were considered forthwith and adopted, in 
concurrence. 

Contingent The Senate Bill authorizing certain contingent votes in towns 
votes. (printed as House, No. 303), — came from the House, passed to be 

engrossed, in concurrence, with an amendment striking out, in lines 
11 to 18,' inclusive, the following: "the election at which the 
referendum question appears on the ballot shall take place no later 
than forty-five days after the date of the appropriation vote; (4) no 
such contingency shall be included in any appropriation which may 
constitute approval of the budget of a regional school district or 
other regional entity; and, (5) a tax rate for a town shall not be 
submitted for certification by the commissioner under section 
twenty-three for forty-five days after a contingent appropriation 
from the tax levy" and inserting in place thereof the following: "the 
first election at which the referendum question appears on the ballot 
must take place no later than forty-five days after the date of the 
appropriation vote, provided, however, that no such election shall 
take place later than ninety days after said vote (4) after a contingent 
appropriation from the tax levy, a tax rate for a town shall not be 
submitted for certification by the commissioner under section 
twenty-three until after a referendum question under paragraphs (g), 
(i'/2), or (k) has been voted upon, or until forty-five days have passed, 
whichever period is shorter". 

Senate Rule 36 was suspended, on motion of Mr. Boverini, and 
the House amendment was considered forthwith and adopted, in 
concurrence. 

The Senate Bill further regulating the fee for obtaining a certain 
certificate relative to betterment assessments (Senate. No. 1556, 
amended), — came from the House, passed to be engrossed, in 
concurrence, with an amendment striking out all after the enacting 
clause and inserting in place thereof the following: 

"Section 12 of chapter 80 of the General Laws, as appearing in 
the 1988 Official Edition, is hereby amended by striking out the last 
sentence and inserting in place thereof the following sentence: — 

Betterment 
assessment 
certificates, — 
fees. 



The collector of taxes shall charge ten dollars for each certificate 
so issued, and the money so received shall be paid into the town 
treasury, provided, however, that no charge shall be made tor said 
certificate to any person who shall have paid the entire amount of 
the assessment within thirty days after demand for payment is first 
sent by said collector of taxes." 

Senate Rule 36 was suspended, on motion of Mr. Boverini, and 
the House amendment was considered forthwith. 

On further motion of Mr. Boverini, the Senate NON-concurred 
in the House amendment. The bill was then returned to the House endorsed accordingly. 

A petition (accompanied by bill, House, No. 6528) of Steven Saugus-
Angelo, Walter J. Boverini and Francis D. Doris (by vote of the g ™ 
town) relative to the membership of certain boards in the town of 
Saugus, — was referred, in concurrence, to the committee on Local 
Affairs. 

On motion of Mr. Boverini, at eighteen minutes past one o'clock Recess. 
P.M., the President declared a recess; and, at seventeen minutes past 
three'o'clock P.M., the Senate reassembled. 

Reports of Committees. 
By Mr. Norton, for the committees on Rules of the two branches, 

acting concurrently, that Joint Rule 12 be suspended on the Senate 
petition of William Q. Mac Lean, Jr. (with the approval of the mayor 
and city council) for legislation to authorize estimated tax payments 
in the city of New Bedford. 

Senate Rule 36 was suspended, on motion of Mr. Houston, and 
the report was considered forthwith. Joint Rule 12 was suspended; 
and the petition (accompanied by bill, Senate, No. 2140) was referred 
to the committee on Taxation. 

By Mr. Norton, for the committees on Rules of the two branches, 
acting concurrently, that Joint Rule 12 be suspended on the Senate 
petition of John M. Corliss, Neil S. Lynch, James P. Dowd, M. Paul 
Ianucella, Norman Letourneau, Richard Consoli, David D. Halloran, 
Kevin J. Sullivan and Patricia McGovern (with the approval of the 
city council) for legislation relative to the financing of the Riverfront 
Urban Renewal Project by the city of Lawrence. 

Senate Rule 36 was suspended, on motion of Mr. Houston, and 
the report was considered forthwith. Joint Rule 12 was suspended; 
and the petition (accompanied by bill, Senate, No. 2138) was referred 
to the committee on Housing and Urban Development. 

Severally sent to the House for concurrence. 

New Bedford.-
estimated 
tax payments. 

Lawrence,— 
urban 
renewal 
financing. 



Employee 
involvement 
and owner-
ship projects. 

Wages,— 
payment. 

Political 
committees,-
campaign 
finance 
reports. 

Bills laid 
before 
Governor. 

Third reading 
House bills 
engrossed. 

Collectors 
of taxes,— 
fees. 

P A P E R S FROM THE H O U S E . 

Emergency Preamble Adopted. 
An engrossed Bill providing for employee involvement and 

ownership projects (see House, No. 5757, amended), having been 
certified by the Senate Clerk to be rightly and truly prepared for 
final passage, — was laid before the Senate; and, a separate vote 
being taken in accordance with the requirements of Article LXVII 
of the Amendments to the Constitution, the preamble was adopted, 
in concurrence, by a vote of 2 to 0. 

The bill was signed by the President and sent to the House for 
enactment. 

Engrossed Bills. 

The following engrossed bills (the first of which originated in the 
Senate), having been certified by the Senate Clerk to be rightly and 
truly prepared for final passage, were severally passed to be re-
enacted and were signed by the President and again laid before the 
Governor for his approbation, to wit: — 

Relative to the bi-weekly payment of wages (see Senate, No. 1877); 
and 

Further regulating campaign finance reporting for city, town and 
ward committees (see House, No. 4213, amended). 

The following engrossed bills (the first of which originated in the 
Senate), having been certified by the Senate Clerk to be rightly and 
truly prepared for final passage, were severally passed to be enacted 
and were signed by the President and laid before the Governor for 
his approbation, to wit: — 

Authorizing the city of Peabody to enter into a certain contract 
with Emhart Industries (see Senate, No. 1783, amended); 

Further regulating the procedure for the commencement of 
divorces (see House, No. 1014); and 

Further regulating the licensing of lottery sales agents (see House, 
No. 4219, changed). 

Orders of the Day. 
The Orders of the Day were considered, as follows: 
The House bills . 
Relative to state, county and municipal hospitals (House, 

No. 2026, changed); and Providing for recall elections in the town ot Rowley (House, 
No. 6293, changed); . 

Were severally read a third time and passed to be engrossed, in 
concurrence. 

The recommitted House Bill further regulating the fees of 
collectors of taxes (House, No. 6267), — was considered; and it was 
passed to be engrossed, in concurrence, with the amendment 
previously adopted by the Senate. 

Sent to the House for concurrence in the amendment. 



Bills 
Correcting the law relative to limited public financing for 

statewide office (Senate. No. 369); 
Relative to confidentiality of certain health records (House, 

No. 224, amended); 
Further regulating the awarding of public contracts (House, 

No. 686); 
Relative to water management (House, No. 3853, amended); 
Authorizing the payment of design review fees to conservation 

commissions (House, No. 4393); 
Relative to insurance offered by telephone companies (House, 

No. 4715); 
Authorizing a pilot project in the Department of Personnel 

Administration (House, No. 5927); 
Relative to minimum reserves of cooperative banks (House, 

No. 6393); and 
Relative to electronic branches (House, No. 6452); 
Were severally read a second time and ordered to a third reading. 

The Senate Bill relative to Office for Children employees (Senate, 
No. 1341), — was read a second time and was amended, as 
previously recommended by the committee on Ways and Means, by 
adding at the end of section 1 the following paragraph: 

"For the purposes of this act, the words 'Alliance/SEIU' mean 
a legally binding alliance formed in the year nineteen hundred and 
seventy-five between the American Federation of State, County and 
Municipal Employees, Council 93, and the Service Employees 
International Union, Locals 254, 285, and 509." 

The bill, as amended, was ordered to a third reading. 

The Senate Bill authorizing the town of Granville to purchase 
certain bond insurance from certain bond proceeds (Senate, No. 
2074), — was read a second time and ordered to a third reading. 
The rules were suspended, on motion of Mr. Wetmore, and the bill 
was read a third time and passed to be engrossed. 

Sent to the House for concurrence. 

Second 
reading 
bills. 

Office for 
Children. 

Granville,-
bond 
insurance. 

The House Bill providing for the appointment of town treasurer 
in the town of Monson (printed as Senate, No. 2098), — was read 
a second time and ordered to a third reading. 

Subsequently, there being no objection, the rules were suspended, 
on motion of Mr. Wetmore, and the bill was read a third time and 
passed to be engrossed, in concurrence. 

The House Bill further regulating the marriage of certain inmates 
within the jurisdiction of the house of correction (House, No. 1401, 
changed), — was read a second time and ordered to a third reading. 
The rules were suspended, on motion of Mr. Boverini, and the bill 
was read a third time and passed to be engrossed, in concurrence. 

Monson,— 
town 
treasurer. 

Certain 
inmates,— 
marriage. 



Canadian 
nurse 
licensure. 

North 
Attleborough,-
nomination 
papers. 

Cambridge,— 
voter 
information. 

Southborough, 
- Hadley 
Memorial 
Bridge. 

The House Bill providing reciprocity of Canadian nurse licensure 
in Massachusetts (House, No. 4095, changed and amended), — was 
read a second time and ordered to a third reading. The rules were 
suspended, on motion of Mr. Bertonazzi, and the bill was read a 
third time and passed to be engrossed, in concurrence. 

The House Bill further regulating nomination papers in the town 
of North Attleborough (House, No. 6264), — was read a second time 
and ordered to a third reading. The rules were suspended, on motion 
of Mr. Locke, and the bill was read a third time and passed to be 
engrossed, in concurrence. 

The House Bill authorizing and directing the election commission 
of the city of Cambridge to send certain information to registered 
voters in the city of Cambridge (House, No. 6406, changed), — was 
read a second time and ordered to a third reading. The rules were 
suspended, on motion of Mr. Kraus, and the bill was read a third 
time and passed to be engrossed, in concurrence. 

The House Bill designating a certain bridge in the town of 
Southborough as the Sergeant Osgood T. Hadley Memorial Bridge 
(House, No. 6422, changed), — was read a second time and ordered 
to a third reading. The rules were suspended, on motion of Mr. 
Cellucci, and the bill was read a third time and passed to be 
engrossed, in concurrence. 

Corporations. 

Free tobacco 
products,— 
prohibit 
distribution. 

The motion, previously moved by Mr. Edward L. Burke, that the 
Senate reconsider the vote by which, at a previous session, it had 
passed to be engrossed, in concurrence, the House Bill relative to 
certain corporations in the Commonwealth (House, No. 3369, 
amended), — was considered. 

On motion of Mr. Olver, the further consideration thereof was 
postponed until the remaining matters passed for consideration in 
the Orders of the Day had been disposed of. 

[No further action taken.] 

The Senate Bill to protect the public health by prohibiting 
distribution of smoking or tobacco products for commercial 
purposes, except at market prices (Senate, No. 51) ,— was 
considered, the main question being on passing it to be engrossed. 

The motion, previously moved by Mr. MacLean, to lay the matter 
on the table, was considered; and it was negatived. 

The motion, previously moved by Mr. MacLean, to postpone the 
further consideration thereof until Monday, December 11, was laid 
aside as being moot. 

The pending amendment, previously moved by Mr. W. Paul 
White, striking out all after the enacting clause and inserting in place 
thereof the text of Senate document numbered 2112, — was then 
considered. 

After debate, Mr. W. Paul White moved that the proposed new 



text (Senate, No. 2112) be amended in section 6, in line 2, by striking 
out the words "M.G.L. Chapter two hundred and seventy is hereby 
repealed" and inserting in place thereof the following words: "section 
six of chapter two hundred and seventy of the General Laws is hereby 
repealed"; 

In section 9, in line 9, by striking out the word "The" and inserting 
in place thereof the following words: "The department of revenue 
shall provide and the"; in line 16, by striking out the word "The" 
and inserting in place thereof the following words: "The department 
of revenue shall provide and the"; in line 24, by striking out the word 
"The" and inserting in place thereof the following words: "The 
department of revenue shall provide and the"; and in line 31, by 
striking out the word "All" and inserting in place thereof the 
following words: "The department of revenue shall provide and all"; 

In section 10, by adding the following paragraph: 
"(11) Public Safety officials shall be responsible for enforcement 

of section (3), (4), (5), (6), (7), (8) and (9) of this bill."; and 
In section 11, by striking out the last sentence. 
Mr. Edward L. Burke arose to a point of order which, being stated, 

was that it was not in order to consider further amendments to the 
pending bill until the proposed new text had been disposed of. 

The President ruled that the point of order was NOT well taken. 
Mr. W. Paul White then requested that the bill be laid over until 

the next session under the provisions of Senate Rule 31; and he was 
joined in this request by Mr. Boverini. 

Mr. Albano arose to a point of order which, being stated, was 
that the proposed amendment does not substantially change the 
greater part of the pending bill and, thereofore, Senate Rule 31 is 
not applicable. 

The President stated that the amendment would not change the 
greater part of the pending bill and, therefore. Senate Rule 31 may 
not be applied to this amendment. 

The President therefore ruled that the point of order was well 
taken; and accordingly, the bill was not laid over. 

The question on adopting the amendment to the proposed new 
text was then determined by a call of the yeas and nays, at twenty-
one minutes before four o'clock P.M., as follows, to wit (yeas 15 
— nays 23): — 

Point 
of order. 

NOT 
well taken. 

Point 
of order. 

Ruling. 

Well taken. 

Y E A S . 

Aleixo, Theodore J., Jr. 
Berry, Frederick E. 
Bertonazzi, Louis P. 
Boverini, Walter J. 
Buell, Robert C. 
Burke, John P. 
Creedon, Michael C. 
Doris, Francis D. 

Keating, William R. 
Lees, Brian P. 
Norton, Thomas C. 
Sheehy, Paul J. 
Wetmore, Robert D. 
White, Thomas P. 
White, W. Paul — 15. 



Albano, Salvatore R. 
Barrett, Michael J. 
Brennan, John A., Jr. 
Burke, Edward L. 
Cellucci, Argeo Paul 
Costello, Nicholas J. 
Golden, William B. 
Harold, Paul D. 
Houston, John Patrick 
Kirby, Edward P. 
Kraus, Richard A. 
Lewis, Arthur Joseph, Jr. 

N A Y S . 

Locke, David H. 
LoPresti, Michael, Jr. 
MacLean, William Q., Jr. 
McGovern, Patricia 
Melconian, Linda J. 
Olver. John W. 
Owens, Bill 
Padula, Mary L. 
Pines, Lois G. 
Rauschenbach, Henri S. 
Webber, Peter C. — 23. 

The yeas and nays having been completed at ten minutes before 
four o'clock P.M., the amendment to the amendment was rejected. 

The pending amendment previously moved by Mr. W. Paul 
White, striking out all after the enacting clause and inserting in place 
thereof the text of Senate document numbered 2112, was then 
further considered; and it was rejected. 

The question on passing the bill to be engrossed was then 
determined by a call of the yeas and nays, at seven minutes before 
four o'clock P.M., on motion of Mr. Ed'ward L. Burke, as follows, 
to wit (yeas 34 - nays 4): — 

Albano, Salvatore R. 
Aleixo, Theodore J., Jr. 
Barrett. Michael J. 
Berry, Frederick E. 
Bertonazzi, Louis P. 
Boverini, Walter J. 
Brennan. John A., Jr. 
Burke, Edward L. 
Burke, John P. 
Cellucci, Argeo Paul 
Costello, Nicholas J. 
Golden, William B. 
Harold. Paul D. 
Houston, John Patrick 
Keating, William R. 
Kirby, Edward P. 
Kraus, Richard A. 

Buell, Robert C. 
Creedon. Michael C. 

Y E A S . 

Lees, Brian P. 
Lewis, Arthur Joseph, Jr. 
Locke, David H. 
LoPresti, Michael, Jr. 
MacLean, William Q., Jr. 
McGovern, Patricia 
Melconian, Linda J. 
Norton, Thomas C. 
Olver, John W. 
Owens, Bill 
Padula, Mary L. 
Pines, Lois G. 
Rauschenbach, Henri S. 
Sheehy, Paul J. 
Webber, Peter C. 
Wetmore, Robert D. 
White, Thomas P. — 34. 

N A Y S . 

Doris, Francis D. 
White, W. Paul — 4. 

The yeas and nays having been completed at one minute before 
four o'clock P.M., the bill was passed to be engrossed. 

Sent to the House for concurrence. 



The Senate Bill to reform student financial aid for higher 
education (Senate, No. 300, amended), was considered, the 
question being on passing it to be engrossed. 

On motion of Mr. Houston, the bill was amended by striking out 
section eight. 

Pending the question on passing the bill, as amended, to be 
engrossed, the further consideration thereof was postponed until the 
next session, on motion of Mr. Olver. 

After debate, as previously moved by Mr. Bertonazzi, the Senate 
reconsidered the vote by which, at a previous session, it had passed 
to be engrossed the Senate Bill relative to non-profit hospital service 
corporations and medical service corporations (Senate, No. 738, 
amended). 

Pending the recurring question on passing the bill to be engrossed, 
it was referred to the committee on Ways and Means, on motion 
of Mr. Bertonazzi. 

The motion, previously moved by Mr. Edward L. Burke, that the 
Senate reconsider the vote by which, at a previous session, it had 
ordered to a third reading the Senate Bill further regulating imposing 
penalty of death (Senate, No. 199, amended), — was considered. 

The motion, previously moved by Mr. Edward L. Burke, to lay 
the matter on the table, was considered. 

Mr. Edward L. Burke moved that the further consideration 
thereof be postponed until Monday, December 18; and, after 
remarks, the question thereon was determined by a call of the yeas 
and nays, at twenty-four minutes before five o'clock P.M., as 
follows, to wit (yeas 18 — nays 20): — 

Student 
financial aid. 

Hospital 
service 
corporations, 
etc. 

Death 
penalty. 

Y E A S . 

Albano, Salvatore R. 
Aleixo, Theodore J., Jr. 
Barrett, Michael J. 
Burke, Edward L. 
Costello, Nicholas J. 
Golden, William B. 
Harold, Paul D. 
Houston, John Patrick 
Keating, William R. 

Kraus, Richard A. 
LoPresti, Michael, Jr. 
McGovern, Patricia 
Melconian, Linda J. 
Olver, John W. 
Owens, Bill 
Pines, Lois G. 
Webber, Peter C. 
White, Thomas P. — 18. 

N A Y S . 

Berry, Frederick E. 
Bertonazzi, Louis P. 
Boverini. Walter J. 
Brennan, John A., Jr. 
Buell, Robert C. 
Burke, John P. 
Cellucci, Argeo Paul 
Creedon, Michael C. 
Doris, Francis D. 
Kirby, Edward P. 

Lees. Brian P. 
Lewis, Arthur Joseph, Jr. 
Locke, David H. 
MacLean, William Q., Jr. 
Norton, Thomas C. 
Padula, Mary L. 
Rauschenbach, Henri S. 
Sheehy, Paul J. 
Wetmore, Robert D. 
White, W. Paul — 20. 



The yeas and nays having been completed at sixteen minutes 
before five o'clock P.M., the motion to postpone was negatived. 

After remarks, the question on the motion to lay on the table was 
determined by a call of the yeas and nays, at eleven minutes before 
five o'clock P.M., on motion of Mr. Edward L. Burke, as follows, 
to wit (yeas 16 — nays 22): — 

Y E A S . 

Albano, Salvatore R. 
Barrett, Michael J. 
Burke, Edward L. 
Costello, Nicholas J. 
Golden, William B. 
Harold, Paul D. 
Houston, John Patrick 
Keating, William R. 

Aleixo, Theodore J., Jr. 
Berry, Frederick E. 
Bertonazzi, Louis P. 
Boverini, Walter J. 
Brennan, John A., Jr. 
Buell, Robert C. 
Burke, John P. 
Cellucci, Argeo Paul 
Creedon, Michael C. 
Doris, Francis D. 
Kirby, Edward P. 

Kraus, Richard A. 
McGovern, Patricia 
Melconian, Linda J. 
Olver, John W. 
Owens, Bill 
Pines, Lois G. 
Webber, Peter C. 
White. Thomas P. — 16. 

N A Y S . 

Lees, Brian P. 
Lewis, Arthur Joseph, Jr. 
Locke, David H. 
LoPresti, Michael, Jr. 
MacLean, William Q., Jr. 
Norton, Thomas C. 
Padula, Mary L. 
Rauschenbach, Henri S. 
Sheehy, Paul J. 
Wetmore, Robert D. 
White. W. Paul — 22. 

The yeas and nays having been completed at six minutes before 
five o'clock P.M., the motion to lay on the table was negatived. 

The motion to reconsider was then further considered. 

Suspension of 
Senate 
Rule 61A. 

On motion of Mr. Doris, Senate Rule 61A was suspended. 

The motion to reconsider was then negatived. 

Supplemental There being no objection, the House Bill relative to making 
appropriation appropriations for the fiscal year ending June thirtieth, nineteen 
bill. hundred and ninety to provide for supplementing certain existing 

appropriations and for certain other activities and projects (House, 
No. 6472, printed as amended), — was read a second time. 

The pending amendment, previously recommended by the 
committee on Ways and Means, striking out all after the enacting 
clause and inserting in place thereof the text of Senate document 
numbered 2131; and by striking out the title and inserting in place 



thereof the following title: — "The Budget Control and Reform Act 
of 1989.", — was considered. 

Suspension of Senate Rule 38A. 
There being no objection, Mr. Boverini moved that Senate Rule Suspension of 

38A be suspended to allow the Senate to continue in session beyond I®"®38A 
the hour of eight o'clock P.M.; and, under the rule, the question 
thereon was determined by a call of the yeas and nays, at one minute 
before five o'clock P.M., as follows, to wit (yeas 36 - nays 2): — 

Albano, Salvatore R. 
Aleixo, Theodore J., Jr. 
Barrett, Michael J. 
Berry, Frederick E. 
Bertonazzi, Louis P. 
Boverini, Walter J. 
Brennan, John A., Jr. 
Bueli, Robert C. 
Burke, Edward L. 
Costello, Nicholas J. 
Creedon, Michael C. 
Doris, Francis D. 
Golden, William B. 
Harold, Paul D. 
Houston, John Patrick 
Keating, William R. 
Kirby, Edward P. 
Kraus, Richard A. 

Burke, John P. 

Lees, Brian P. 
Lewis, Arthur Joseph, Jr. 
Locke, David H. 
LoPresti, Michael, Jr. 
MacLean, William Q., Jr. 
McGovern, Patricia 
Melconian, Linda J. 
Norton, Thomas C. 
Olver, John W. 
Owens, Bill 
Padula, Mary L. 
Pines, Lois G. 
Rauschenbach, Henri S. 
Sheehy, Paul J. 
Webber, Peter C. 
Wetmore, Robert D. 
White, Thomas P. 
White, W. Paul — 36. 

N A Y S . 

Cellucci, Argeo Paul — 2. 

The yeas and nays having been completed at seven minutes past 
five o'clock P.M., Senate Rule 38A was suspended. 

Orders of the Day. 
The Orders of the Day were further considered, as follows: 
There being no objection, the Senate Bill limiting increases in utility rate 

public utility rates (Senate, No. 2122), — was read a second time j^j®ases ' — 

and was amended, on motion of Mr. MacLean, by striking out all i m l 

after the enacting clause and inserting in place thereof the following: 
"Notwithstanding the provisions of any general or special law to 

the contrary, the department of public utilities is hereby authorized 
and directed to phase in electric rates charged by the Commonwealth 
Electric Company, as authorized by the department of public 
utilities #88-135/ 151 and department of public utilities #89-61, which 
would result in any rate payer or class of rate payers paying in excess 
of five per cent more than the previous year's rate over a period of 



six years. This act shall not apply to any increase in the power of 
fuel cost charge." 

The bill, as amended, was ordered to a third reading. The rules 
were suspended, on further motion of Mr. MacLean, and the bill 
was read a third time and passed to be engrossed. 

Sent to the House for concurrence. 

Endangered, There being no objection, the Senate Bill requiring the 
threatened conservation of native wild plants and animals and their habitats 
species. a n d r e q u i r i n g protection for endangered and threatened species of 

plants and animals and their habitats (Senate, No. 2068, amended) 
(title changed — B.T.R.), — was read a third time and was 
amended, on motion of Mr. Webber, in section four, in lines 128 
to 130, inclusive, by striking out the words "The location of the 
significant habitat shall be published in the Code of Massachusetts 
Regulations." and inserting in place thereof the words "The director 
shall cause a document identifying the location of each habitat so 
designated, together with a list of the assessed owners of such lands, 
to be recorded in the proper registry of deeds or, if such lands are 
registered, in the registry district of the land court."; in section 5, 
in lines 194 and 196, by striking out the word "designation", each 
time it appears, and inserting in place thereof the following words: 
"such decision"; by striking out lines 201 to 205, inclusive; and in 
line 206, by striking out the letter "(e)" and inserting in place thereof 
the following: "(d)"; and by striking out section 6. 

The bill, as amended, was then passed to be engrossed. 
Sent to the House for concurrence. 

Mr. Boverini in the Chair, the House Bill relative to making 
appropriations for the fiscal year ending June thirtieth, nineteen 
hundred and ninety to provide for supplementing certain existing 
appropriations and for certain other activities and projects (House, 
No. 6472, printed as amended), — was further considered, the main 
question being on ordering it to a third reading. 

The pending amendment, previously recommended by the 
committee on Ways and Means, striking out all after the enacting 
clause and inserting in place thereof the text of Senate document 
numbered 2131; and by striking out the title and inserting in place 
thereof the following title: — "The Budget Control and Reform Act 
of 1989.", — was further considered. 

After debate on this question, on motion of Mr. Bulger, at seven 
minutes past six o'clock P.M., the Chair (Mr. Boverini) declared 
a recess; and, at two minutes past eight o'clock P.M., the Senate 
reassembled, the President in the Chair. 

Mr. Kraus moved that the proposed Ways and Means new text 
(Senate, No. 2131) be amended in Section 2, in item 0610-0000, by 
striking out the figure "8,797,105" and inserting in place thereof the 
figure "8,463,544"; and, after remarks, the question on adopting this 
amendment was determined by a call of the yeas and nays, at twenty-
eight minutes past eight o'clock P.M., as follows, to wit (yeas 21 
— nays 15): — 

Supplemental 
appropriation 
bill. 

Recess. 



Y E A S . 

Albano, Salvatore R. 
Barrett, Michael J. 
Buell, Robert C. 
Burke, Edward L. 
Burke, John P. 
Cellucci, Argeo Paul 
Costello. Nicholas J. 
Golden, William B. 
Harold, Paul D. 
Houston, John Patrick 
Keating, William R. 

Kirby, Edward P. 
Kraus, Richard A. 
Lees, Brian P. 
Locke, David H. 
Olver, John W. 
Padula, Mary L. 
Pines, Lois G. 
Rauschenbach, Henri S. 
Webber, Peter C. 
Wetmore, Robert D. — 21. 

Aleixo, Theodore J., Jr. 
Berry, Frederick E. 
Bertonazzi, Louis P. 
Boverini, Walter J. 
Brennan. John A., Jr. 
Creedon, Michael C. 
Doris, Francis D. 
MacLean, William Q., Jr. 

N A Y S . 

McGovern, Patricia 
Melconian, Linda J. 
Norton, Thomas C. 
Owens, Bill 
Sheehy, Paul J. 
White, Thomas P. 
White, W. Paul — 15. 

A B S E N T OR N O T V O T I N G . 

Lewis, Arthur Joseph, Jr. LoPresti, Michael, Jr. — 2. 

The yeas and nays having been completed at twenty-four minutes 
before nine o'clock P.M., the amendment was adopted. • 

On motion of Ms. McGovern, the proposed Ways and Means new 
text (Senate, No. 2131) was further amended in section 2, in item 
0640-0300, by striking out the figure "1,554,348" and inserting in 
place thereof the figure "998,457". 

Mr. Houston moved that the proposed Ways and Means new text 
(Senate, No. 2131) be further amended in section 2, in item 1103-
5010, by striking out the figure "4,342,975" and inserting in place 
thereof the following figure "4,558,395"; and, after debate, the 
question on adopting this amendment was determined by a call of 
the yeas and nays, at ten minutes before nine o'clock P.M., as 
follows, to wit (yeas 12 — nays 26): — 

Albano, Salvatore R. 
Barrett, Michael J. 
Burke, John P. 
Golden, William B. 
Harold, Paul D. 
Houston, John Patrick 

Y E A S . 

Keating, William R. 
MacLean, William Q., Jr. 
Olver, John W. 
Pines, Lois G. 
Webber, Peter C. 
White, Thomas P. — 12. 

Aleixo, Theodore J., Jr. 
Berry, Frederick E. 
Bertonazzi, Louis P. 
Boverini, Walter J. 

N A Y S . 

Brennan, John A., Jr. 
Buell, Robert C. 
Bulger, William M. 
Burke, Edward L. 



Cellucci, Argeo Paul 
Costello, Nicholas J. 
Creedon, Michael C. 
Doris, Francis D. 
Kirby, Edward P. 
Kraus, Richard A. 
Lees, Brian P. 
Lewis, Arthur Joseph, Jr. 
Locke, David H. 

McGovern, Patricia 
Melconian, Linda J. 
Norton, Thomas C. 
Owens, Bill 
Padula, Mary L. 
Rauschenbach, Henri S. 
Sheehy, Paul J. 
Wetmore, Robert D. 
White, W. Paul — 26. 

A B S E N T OR N O T V O T I N G 

LoPresti, Michael, Jr. — 1. 

The yeas and nays having been completed at three minutes before 
nine o'clock P.M., the amendment was rejected. 

Mr. Costello moved that the proposed Ways and Means new text 
(Senate, No. 2131) be further amended in section 2, by inserting after 
item 1310-1000 the following new item: 
"1599-3694 For the reimbursement to a certain city in 

accordance with the provisions of chapter two 
hundred and twenty-nine of the acts of nineteen 
hundred and eighty-nine 500,000 

Local Aid Fund 100.0%"; 

and this amendment was rejected. 
Mr. Olver moved that the proposed Ways and Means new text 

(Senate, No. 2131) be further amended in section 2, in item 3744-
4010, by striking out the figure "288,000" and inserting in place 
thereof the figure "576,000"; and, after remarks, this amendment was 
rejected. 

On motion of Mr. Doris, after remarks, the proposed Ways and 
Means new text (Senate, No. 2131) was further amended in section 
2, by striking out item 4170-0012 and inserting in place thereof the 
following: 
"4170-0012 For a counseling program for veterans and their 

families, including the maintenance and 
operation of not more than eleven outreach 
centers, for rehabilitation counseling for 
Vietnam-era veterans and their families who 
may have been exposed to Agent Orange, and 
for a counseling program for incarcerated 
veterans 948,619". 

Mr. Cellucci moved that the proposed Ways and Means new text 
(Senate, No. 2131) be further amended by inserting the following 
new section: 

"SECTION . Chapter 240 of the Acts of nineteen hundred and 
eighty-nine is hereby amended by striking the following items: 

4600-1000 
4600-1050 
4600-1300 

and inserting in place thereof the following: 



"4600-1050 For the cost of supplementing the revenues in the 
uncompensated care pool pursuant to section 
fifteen of chapter one hundred and eighteen F 
of the General Laws plus administrative costs 
of managing the pool; provided, that the 
department shall submit a schedule for approval 
to the House and Senate Committees on Ways 
and Means detailing all administrative expen-
ditures from this item on said costs 9,265,750". 

After debate, the question on adopting this amendment was 
determined by a call of the yeas and nays, at eleven minutes past 
nine o'clock P.M., on motion of Mr. Edward L. Burke, as follows, 
to wit (yeas 16 — nays 22): — 

Y E A S . 

Aleixo, Theodore J., Jr. 
Berry, Frederick E. 
Buell, Robert C. 
Burke, John P. 
Cellucci, Argeo Paul 
Creedon, Michael C. 
Harold. Paul D. 
Keating, William R. 

Albano, Salvatore R. 
Barrett, Michael J. 
Bertonazzi, Louis P. 
Boverini, Walter J. 
Brennan, John A., Jr. 
Bulger, William M. 
Burke, Edward L. 
Costello, Nicholas J. 
Doris, Francis D. 
Golden, William B. 
Houston, John Patrick 

Kirby, Edward P. 
Lees, Brian P. 
Lewis, Arthur Joseph, Jr. 
Locke, David H. 
MacLean, William Q., Jr. 
Padula, Mary I.. 
Rauschenbach, Henri S. 
Webber, Peter C. — 16. 

N A Y S . 

Kraus, Richard A. 
McGovern, Patricia 
Melconian, Linda J. 
Norton, Thomas C. 
Olver, John W. 
Owens, Bill 
Pines, Lois G. 
Sheehy, Paul J. 
Wetmore, Robert D. 
White, Thomas P. 
White, W. Paul — 22. 

A B S E N T OR N O T V O T I N G . 

LoPresti, Michael, Jr. 1. 

The yeas and nays having been completed at a quarter past nine 
o'clock P.M., the amendment was rejected. 

Mr. Albano moved that the proposed Ways and Means new text 
(Senate, No. 2131) be further amended in Section 2, by inserting 
after item 5049-0000 the following: 
"5051-0000 88,063,260"; 

In item 5095-0000, by striking out the figure "174,067,284" and 
inserting in place thereof the figure "173,951,784"; 

By inserting after item 0200-0100 the following: 



" J U D I C I A R Y . 

0321-2000 495,039"; 

and by inserting after Section 183 the following new sections: 
"SECTION 184. Section 34E of chapter 221 is hereby amended 

by inserting at the end thereof the following paragraph: — 
The Committee shall hire and directly supervise one full time 

human rights officer at each facility under the control of the 
Department of Mental Health. Said human rights officers and other 
employees of the Committee shall have full and unrestricted access 
to the facility at which they are assigned or employed, to staff of 
such facility, to persons residing in or served by such facility and 
to the records of such persons; shall monitor compliance with the 
rights of persons receiving services at or from the facility; shall 
investigate or cause the Department of Mental Health to investigate, 
pursuant to said Department's regulation, any alleged violation of 
such persons' rights; shall monitor and be deemed a party to any 
such investigation; shall provide information to such persons in 
respect to their rights; shall monitor and review the methods utilized 
by the facility to provide such persons with the opportunity to 
exercise their rights to the fullest extent of their capabilities and 
interests; shall review and monitor the use of restraint, seclusion and 
other limitations on movement, including those authorized pursuant 
to court order; shall refer such persons to advocates and attorneys 
as necessary to protect their rights; shall cooperate fully with the 
Disabled Persons Protection Commission, established under 
chapter 29C, and the federal Protection and Advocacy Project in 
the exercise of said agencies' responsibilities; and shall take such 
other steps as may be necessary to promote and protect the rights 
of such persons. Human rights officers shall also serve as staff to 
the human rights committees established hereinafter. 

SECTION 185. Section 184 shall take effect on January first, 
nineteen hundred and ninety." 

After remarks, this amendment was rejected. 
Mr. Albano moved that the proposed Ways and Means new text 

(Senate, No. 2131) be further amended in section 2, by inserting after 
the caption "Department of Mental Retardation" the following new 
item: 
"5911-0006 3.300,000"; 

and this amendment was rejected. 
Mr. Berry moved that the proposed Ways and Means new text 

(Senate, No. 2131) be further amended in section 2, in item 5911-
0025, by striking out the figure "24,672,482" and inserting in place 
thereof the figure "31,272,482"; and, after debate, this amendment 
was rejected. 

Mr. Albano moved that the proposed Ways and Means new text 
(Senate, No. 2131) be further amended in section 2, in item 5948-
0000, by striking out the figure "245,689,660" and inserting in place 
thereof the figure "246,889,660"; and this amendment was rejected. 

Mr. Costello moved that the proposed Ways and Means new text 



(Senate, No. 2131) be further amended in section 2, by inserting after 
item 6000-0100 the following new item: 
"6005-0018 For additional contract assistance to be allocated 

by the Massachusetts Bay Transportation 
Authority for the net additional expense of 
commuter rail service provided between the 
cities of Haverhill and Boston for fiscal year 
nineteen hundred and ninety 126,000"; 

and, after remarks, this amendment was rejected. 
Mr. Olver moved that the proposed Ways and Means new text 

(Senate, No. 2131) be further amended in section 2, in item 7100-
0100, by striking out the figure "591,473,342" and inserting in place 
thereof the figure "594,973,342"; and this amendment was rejected. 

Mr. Bertonazzi moved that the proposed Ways and Means new 
text (Senate, No. 2131) be further amended in section 2, by striking 
out item 8400-0001 and inserting in place thereof the following: 
"8400-0001 For the operation of the registry; provided, that the 

positions of administrative assistant to the 
registrar, legislative assistant, executive assis-
tant to the registrar, and the director of 
employee relations shall not be subject to civil 
service law and rules; provided further, that all 
expenditures related to computer automation 
shall be subject to satisfactory quarterly reviews 
by the office of management information 
systems and pursuant to schedules by said 
office; provided further, that forty per cent of 
the cost of personnel services associated with the 
computer, which reflects the proportionate use 
of said computer by the merit rating board, shall 
be assessed to insurance companies doing motor 
vehicle insurance business in the common-
wealth, pursuant to section one hundred eighty-
three of chapter six of the General Laws; 
provided further, that the registrar shall file with 
the clerks of the house and senate a plan to close 
certain registry offices, and no reduction in the 
amounts otherwise available to or closing of any 
registry office shall take effect until such plan 
shall have been approved by the general court 
within thirty days of the date on which it is filed 
with said clerks, provided further that no such 
plan need be filed and no such approval shall 
be required for any reduction in the amounts 
available to or any closing of the offices located 
at 100 Nashua street in the city of Boston, 
including not more than seven hundred and 

thirty positions 24,624,922 
Highway Fund 100.0%"; 

and this amendment was rejected. 
On motion of Mr. Bertonazzi, the proposed Ways and Means new 

text (Senate, No. 2131) was further amended in section 2, by striking 
out item 8400-0001 and inserting in place thereof the following: 



"8400-0001 For the operation of the registry; provided, that the 
positions of administrative assistant to the 
registrar, legislative assistant, executive assis-
tant to the registrar, and the director of 
employee relations shall not be subject to civil 
service law and rules; provided further, that all 
expenditures related to computer automation 
shall be subject to satisfactory quarterly reviews 
by the office of management information 
systems and pursuant to schedules by said 
office; provided further, that forty per cent of 
the cost of personnel services associated with the 
computer, which reflects the proportionate use 
of said computer by the merit rating board, shall 
be assessed to insurance companies doing motor 
vehicle insurance business in the common-
wealth, pursuant to section one hundred eighty-
three of chapter six of the General Laws; 
provided further, that the registrar shall file with 
the clerks of the house and senate a plan to close 
certain registry offices, and no reduction in the 
amounts otherwise available to or closing of any 
registry office shall take effect until such plan 
shall have been approved by the general court 
within thirty days of the date on which it is filed 
with said clerks, provided further that no such 
plan need be filed and no-such approval shall 
be required for any reduction in the amounts 
available to or any closing of the offices located 
at 100 Nashua street in the city of Boston, 
including not more than seven hundred and 
thirty positions 23,724,922 

Highway Fund 100.0%". 

Mr. Rauschenbach moved that the proposed Ways and Means 
new text (Senate, No. 2131) be further amended in section 2, by 
adding in item 8400-0001 the following: 

"Provided further that such plan shall provide for 
at least one full time branch office in each 
county, staffed with at least one supervising 
inspector along with two clerical employees to 
maintain necessary services. In any county 
where there presently exists one branch office 
there shall be no change resulting in the closing 
or reduction to part time. Provided further any 
recommended closing or reduction of any 
branch office shall not be considered by the 
General Court prior to public hearing being held 
in those areas by the registry where such closing 
or reduction to part time are being recom-
mended to the General Court." 

After remarks, there being no objection, this amendment was 
withdrawn. 



Mr. Doris moved that the proposed Ways and Means new text 
(Senate, No. 2131) be further amended in section 2, by striking out 
item 8800-0001 and inserting in place thereof the following: 
"8800-0001 For the service of the civil defense agency; provided, 

that expenditures from this item shall be 
contingent upon the prior approval of the 
proper federal authorities; provided further, 
that from the sum appropriated herein, 
provisions be made to adequately provide fuel, 
insurance, equipment, maintenance and miscel-
laneous expenses to sustain the operation of the 
Massachusetts Civil Air Patrol relating to serial 
surveillance duties of Massachusetts land and 
water areas to monitor for environmental 
pollution discharges, toxic waste dumps, 
transportation of hazardous materials and 
wastes and accidents involving said transport, 
in conjunction with the responsible agency, 
including not more than thirty-four positions 637,000". 

After remarks, there being no objection, this amendment was 
withdrawn. 

Mr. Barrett moved that the proposed Ways and Means new text 
(Senate, No. 2131) be further amended in section 2, by striking out 
items 9110-1630 and 9110-1631; and this amendment was rejected. 

Mr. MacLean moved that the proposed Ways and Means new 
text (Senate, No. 2131) be further amended in section 2, by striking 
out items 9110-1630 and 9110-1631 and inserting in place thereof 
the following: 
"9110-1630 For a home care program and for certified home 

health services for the elderly eligible for home 
care services, including a program of protective 
services, which shall include a sliding fee 
program in which all qualified elders shall 
participate, which shall include provisions for 
the waiver of said fee if in the opinion of the 
secretary of the executive office of elder affairs 
the assessment of such a fee would produce 
extreme financial hardship to the affected 
individual or individuals; provided further, that 
said program shall be administered by the 
executive office of elder affairs in such a manner 
as to allow for the retention of revenues accrued 
from said sliding fees by the individual home 
care corporations funded through item 9110-
1631 of this act, without reallocation by said 
executive office; provided further, that no new 
programs shall be established without the prior 
written approval of the house and senate 
committees on ways and means; provided 
further, that said secretary shall transmit to the 
house and senate committees on ways and 
means no later than thirty days of the effective 
date of this act a plan indicating the estimated 



monthly caseload to be supported by the 
appropriation in this item; provided, further, 
that anticipated monthly deviations from this 
initial estimated caseload of greater than two 
and one-half percent shall require said secretary 
to notify said committees no later than thirty 
days following the month reported; provided 
further, that not more than one million, four 
hundred thousand dollars shall be obligated for 
the purchase of certified home health services 
for elders who are not eligible for Medicaid; 
provided further, that said certified home health 
services shall include, but are not limited to, 
home health aid, nursing management and 
nursing assessments; provided further, that not 
more than three million one hundred seventy-
four thousand dollars shall be obligated for a 
program of respite care services to provide relief 
for caregivers who normally provide care to 
severely impaired individuals, especially those 
with Alzheimer's disease; provided further, that 
not more than two percent of the funds 
appropriated herein for home care services may 
be used to meet matching requirements of Title 
III of the Older Americans Act; provided 
further, that the department of elder affairs shall 
submit a detailed report of aggregate monthly 
home care purchase of service expenditures, as 
described in lines 38-43 of item 9110-1630 of 
section two of chapter one hundred and sixty-
four of the acts of nineteen hundred and eighty-
eight; provided further, that the department of 
elder affairs shall submit said report to the house 
and senate committees on ways and means and 
the secretary for administration and finance, no 
later than two months following the month 
reported; and provided further, to ensure an 
adequate caseload may be serviced, not more 
than two per cent of the funds appropriated 
herein may be transferred from this item for the 
expenses of case management services in item 
9110-1631, and upon the written approval of the 
house and senate committees on ways and 
means 85,517,186 

9110-1631 For contracts between the executive office of elder 
affairs and home care corporations or other 
qualified bidders for the administration of the 
home care program funded through line item 
9110-1630 of this act; provided, that said 
contracts shall include the costs of administra-
tive personnel, home care case managers, travel, 
rent and any other costs deemed appropriate 
by the executive office; provided further, to 
ensure an adequate caseload be serviced, not 
more than two per cent of the funds appropri-
ated herein may be transferred from this item 



for the direct purchase of home care, home 
health or related services in item 9100-1639 and 
upon the written approval of the house and 
senate committees on ways and means; and 
provided further, that the executive office of 
elder affairs will provide assistance needed to 
proceed with the long term care insurance 
demonstration, including assistance providing 
assessment of functional status for potential 
participants in the so-called long term insurance 
program as well as providing assistance in 
service planning for participants in the insur-
ance program who are eligible for benefits . . . 40,573,000". 

There being no objection, this amendment was withdrawn. 
On motion of Mr. John P. Burke, after remarks, the proposed 

Ways and Means new text (Senate, No. 2131) was further amended 
in Section 2, by striking out item 9221-1000 and inserting in place 
thereof the following: 
"9221-1000 For the office of the commissioner, including not 

more than two hundred and twenty-one 
positions 7.907,861"; 

and by adding the following new section: 
"SECTION . Notwithstanding the provisions of any general 

or special law to the contrary, for the fiscal year ending June 
thirtieth, nineteen hundred and ninety, the commissioner of banks 
is hereby authorized and directed to assess banks regulated by said 
division for the operation of said division, including not more than 
two hundred and twenty-one positions; provided, that the 
assessments required by this section shall be levied according to 
Section 2 of Chapter 167 of the General Laws." 

On motion of Ms. McGovern, the proposed Ways and Means new 
text (Senate, No. 2131) was further amended in Section 2, by 
inserting after item 0125-0040 the following new item: 
"0127-0020 For administrative and legislative aides to the 

members of the house of representatives, 
provided that each house member shall only be 
allowed one such aide whether such aide be 
designated either an administrative or a 
legislative aide 3,252,467"; 

and by striking out item 0127-0030 and inserting in place thereof 
the following new item: 
"0127-0030 For a legislative intern program providing one 

intern for each legislator; provided, however, 
that each member of the house of representa-
tives shall have the opportunity to select one 
intern to work in his/her office; provided 
further that beginning July first of nineteen 
hundred and ninety, interns shall not receive 
financial compensation from this item; provided 



further that legislative interns shall receive 
certification of services for consideration of 
academic credit 350,000". 

On motion of Mr. Brennan, the proposed Ways and Means new 
text (Senate, No. 2131) was further amended in section 2, by 
inserting after item 0111-0000 the following new item: 

Mr. Doris moved that the proposed Ways and Means new text 
(Senate, No. 2131) be further amended in Section 3, by inserting 
after item 4130-0005, item 4180-1100; and in Section 4, by inserting 
after the item 4130-0005 the following new item: 
"4180-1100 The Soldiers' Home in Massachusetts, located in 

the city of Chelsea, may expend three percent 
of the revenues collected, up to a maximum of 
two hundred and fifty-five thousand dollars, to 
be expended for patient care and the mainte-
nance of services, subject to the approval of the 
secretary of the executive office of human 
services. Upon application from the Soldiers' 
Home located in Chelsea, at the end of each 
quarter of fiscal year nineteen hundred and 
eighty-nine, the comptroller shall transfer to the 
revenue retention account an amount equal to 
three percent of revenues collected during each 
such quarter which may be expended without 
further appropriation, provided, however, that 
the Soldiers' Home in Chelsea may expend 
additional revenues not exceeding a maximum 
of three hundred and ninety-five thousand 
dollars, collected from new fees, federal 
reimbursements and other revenues received 
pursuant to section eighty-three of chapter 
twenty-three of the acts of fiscal year nineteen 
hundred and eighty-eight, to be expended for 
patient care and the maintenance of services, 
subject to the approval of the secretary of the 
executive office of human services, provided 
further, that no payments may be expended 
hereunder until three million one hundred and 
forty-nine thousand dollars of such revenue has 
been credited to the general fund. Upon 
application from the Soldiers' Home in Chelsea, 
at the end of each quarter of fiscal year nineteen 
hundred and ninety, the comptroller shall 
transfer to the revenue retention account a 
maximum amount equal to one hundred 
percent of said revenues collected during each 
such quarter which may be expended without 
further appropriation, provided further, that 
the total retained revenues at the end of the 
fourth quarter are not greater than six hundred 
and fifty thousand dollars 650,000". 

"0142-0000 602,203". 

After remarks, this amendment was rejected. 



Mr. MacLean moved that the proposed Ways and Means new 
text (Senate, No. 2131) be further amended in section 4, by striking 
out item 2120-0810 and inserting in place thereof the following: 
"2120-0810 The department of environmental management 

may expend revenues not exceeding three 
million five hundred thousand dollars accrued 
from admission fees, parking fees and conces-
sions at pools, rinks, parks, forests and beaches 
maintained by the department for maintenance 
of farm and grounds, for repair, rehabilitation 
and improvements of equipment and facilities, 
including the purchase and replacement of 
vehicular and other equipment, for overall 
improvements to recreational programs which 
may encompass materials, supplies, promo-
tional activities and interpretive materials, 
provided, however, that said revenues may be 
expended by said department only in the 
following manner: the first two million one 
hundred fifty thousand dollars accrued from 
said fees and concessions in fiscal year nineteen 
hundred and ninety may be expended as 
authorized herein, whereas an additional five 
hundred thousand dollars may be expended 
from revenues collected from said fees and 
concessions in excess of a total of three million 
seven hundred thousand dollars, provided 
further, that not less than one hundred dollars 
of this amount shall be expended on automating 
reservation and fee collection systems, provided 
further, that an additional eight hundred and 
fifty thousand dollars may be expended from 
revenues from said fees and concessions in 
excess of a total of six million two hundred 
thousand dollars 3,500,000"; 

and this amendment was rejected. 
Mr. Aleixo moved that the proposed Ways and Means new text 

(Senate, No. 2131) be further amended in section 4, by inserting after 
item 4513-1012 the following new item: 
"7030-0200 For the operation of the regional education centers; 

provided that no funds will be expended from 
this item on account of any expenses incurred 
by any regional center and the central Massa-
chusetts regional education center in West 
Boylston after January first, nineteen hundred 
and ninety, but that the kitchen at the Central 
Massachusetts Regional Educational Center at 
West Boylston shall remain open, provided that 
the Montachusett Opportunity Council pay the 
cost of the utilities; provided further, that funds 
may be expended for expenses incurred on 
account of the Springfield regional education 
center and the Southeastern Massachusetts 
regional education center through June thir-



tieth, nineteen hundred and ninety, including 
not more than one hundred and twenty-five 
positions 2,550,000" 

and this amendment was rejected. 
Mr. Locke moved that the proposed Ways and Means new text 

(Senate, No. 2131) be further amended by striking out sections 1 
and 2 and inserting in place thereof the following: 

"SECTION 1. Section two of chapter two hundred and forty of 
the acts of nineteen hundred and eighty-nine is hereby amended by 
striking out the sums set forth in those line-items which are identified 
by the same eight digit numbers as the line-items contained in section 
two of this act, and inserting in place thereof the sums set forth for 
the respective line-items in section two of this act. Said sums as 
amended shall be expended for the several purposes and subject to 
the conditions specified in the corresponding line-item in said section 
two of chapter two hundred and forty; provided, however, that the 
expenditure of sums provided in any line-item of which the purposes 
and conditions for expenditure are amended hereinafter shall be 
governed by the amended purposes and conditions. Said section two 
of chapter two hundred and forty is hereby further amended by 
striking out the purposes and conditions specified in any line-item 
which is identified by the same eight digit number as any line-item 
in section two of this act which specified purposes and conditions 
for expenditures, and inserting in place thereof the purposes and 
conditions specified in the corresponding line-item contained in 
section two of this act. Said section two of chapter two hundred forty 
is hereby further amended by striking out the following line-items 
in their entirety: 

0119-0000 
0143-0000 
0164-0010 
0185-7846 
0411-9000 

SECTION 2. 

0810-0015 
2120-1506 
3722-9108 
4600-1000 
4600-1300 

1,569,756 

8400-0040 
8800-0100 
9000-0101 
9000-0104 
9300-0003 

9300-0500 
9300-0600 
9300-0800. 

0111-0000 
0111-8000 195,000 
0112-0000 565,500 
0112-0100 107,250 
0114-0000 672,750 
0115-0000 3,997,500 
0116-0000 1,170,000 
0117-0000 1,139,173 
0118-0000 741,000 
0121-0000 5,094,375 
0121-8000 877,500 
0122-0000 400,543 
0124-0000 901,134 
0125-0000 1,150,240 
0126-0000 955,344 
0127-0000 2,742,948 

0127-0020 3,171,155 
0127-0021 50,164 
0132-0000 2,305,875 
0132-1000 319,202 
0142-0000 334,557 
0143-0001 755,625 
0144-0000 4,775,631 
0144-0100 39,000 
0145-0000 1,608,750 
0147-0000 185,250 
0161-0000 1,775,000 
0161-1000 1,878,825 
0161-2000 15,000 
0163-0000 135,000 
0165-0000 170,000 
0169-7102 263,250 



0169-7103 791,924 
0185-7209 2,995 
0185-7804 4,833 
0185-7821 4,875 
0185-7822 17,500 
0185-7834 13,930 
0185-7840 6,000 
0185-7843 3,000 
0185-7844 6,333 
0185-7845 6,750 
0185-7853 6,000 
0185-7856 5,000 
0185-7860 10,000 
0185-7889 75,000 
0411 
0411 
0411 
0411 
0411 

•1000 
•1100 
•1110 
-1120 
-1130 

1,530,350 
341,913 
. 13,893 
. . 4,750 
300,000 

2440-0010 . . . . . . . 26,475,893 
2440-0044 66.500 
2443-2000 . . . 3,445,995 
2444-9001 . . . 1,441,665 
2460-1000 . . . 3,341,910 
3000-1000 . . . 4,139,937 
3722-9001 . . . , 531,471 
3722-9006 . . . 1,000,000 
3722-9024 . . . . . . 147,570,779 
4000-0100 . . . 1,719,873 
4001-0010 366,157 
4510-0100 . . . 3,394,823 
6010-0001 . . . . . . . 88,076,000 
7010-0005 . . . 9,167,500 
8000-0100 516,410 
8000-0105 . . . 3,071,787 
8000-0110 . . . 1,995,674 
8314-1000 364,904 
8400-0002 . . . 2,781,260 
8600-0001 . . . 403,750 
8700-0001 . . . 3,850,550 
8800-0001 . . . 605,254 
9000-0100 408,792 
9200-0100 668,043 
9400-0100 . . . 403,454; 

0411-1140 221,018 
0411-1150 548,899 
0412-1000 400,000 
0413-1000 301,847 
2120-1506 120,000 
2410-1000 1,483,397 
2420-1400 5,110,604 

Adding at the end thereof the following new section: 
"Section . Notwithstanding the provisions of any general or 

special law to the contrary, the secretary of administration and 
finance shall establish a fair market parking charge for all state 
employees utilizing state-owned parking spaces in and around the 
State House, McCormack Building, Saltonstall Building, Hurley 
Building, and the State Transportation Building. Said proposed fee 
shall be filed with the clerks of the house and senate and shall become 
effective providing the general court has passed a resolution 
approving said fee. The Treasurer, in cooperation with the 
appropriate personnel offices, shall establish a monthly payroll 
deduction for said state employees; provided further that no 
privately owned parking space in downtown Boston shall be leased 
for use by state employees." 

Striking out section 153 and inserting thereof the following: 
"Section 153. Notwithstanding any general or special law to the 

contrary the Commonwealth's contribution to group health 
insurance cost shall not exceed ninety percent of the total of 
indemnity cost and ninety percent for all other health insurance 
premiums. The total obligation of all persons eligible for the 
insurance provided under section four, five, six, ten B, ten C, twelve 
and fourteen shall equal ten percent of the total indemnity annual 
cost or ten percent for all other health insurance premiums."; 

Striking out section 69 and inserting in place thereof the following: 



"Section 69. As a method of providing medical care and 
assistance to its recipients, the Department of Public Welfare is 
hereby directed to promulgate necessary regulations to mandate 
HMO enrollment for all medicaid beneficiaries who qualify for 
T I T L E XIX coverage because of receiving A F D C . Those 
beneficiaries who are found to not have'reasonable access'to HMOs 
will be required to participate in a 'primary care provider' 
program; beneficiaries will not be able to seek services without the 
primary care providers authorization. The Department of Public 
Welfare is directed to immediately seek federal waivers necessary 
for implementation of this program by April 1, 1990." 

In section 70, by adding at the end thereof the following: 
"And, that the Commonwealth further require that to be eligible 

for Chapter 707 Rental Assistance Program vouchers, recipients 
must meet a Massachusetts residency requirement of not less than 
one year of continuous residence in the state, with the burden of 
proof of residency to be placed with the recipient of the 707 state 
housing voucher."; 

Adding the following new section: 
"SECTION 114. (1) For the purposes of this section, the 

following words shall, unless the context clearly indicates otherwise, 
have the following meanings: — 

'Secretary', in the case of any state agency of the executive branch 
other than the board of regents and the institutions of higher 
education, the commissioner of administration; in the case of the 
board of regents and the institutions of higher education/secretary' 
means the chancellor of the board of regents of higher education. 

'S ta t e agency' , any agency, secre ta r ia t , b o a rd , bureau, 
department, division, section, office or commission of the executive 
branch of the commonwealth including without limitation the 
executive offices created by chapters six A and seven of the General 
Laws and the board of regents and the institutions of higher 
education established under chapter fifteen A of the General Laws. 

(2) The secretary is hereby authorized and directed to effectuate 
the termination, within thirty-five days of the effective date of this 
act, of each consultant whose compensation is payable from a 
subsidiary account coded under '03' in the expenditure code 
manual. 

(3) Notwithstanding the provisions of any general or special law 
to the contrary, the officer in charge of each state agency shall certify 
in writing to the secretary whether it would be in the best interests 
of the commonwealth to renew any contract terminated pursuant 
to the provisions of this section. In making such certification, the 
officer in charge shall consider, without limitation, the following 
criteria: 

i) the mission of the agency; 
ii) alternative uses to which any funds allocable to the contract 

could be put in furtherance of the agency mission; 
iii) the consequences of a failure to renew the contract, including 

an assessment of whether the services provided under the contract 
could be provided by classified employees of the agency; and 



iv) the consequences of the failure to put the funds allocable to 
the contract toward the accomplishment of such alternative uses. 

Upon receipt of such certification, the secretary may request and 
shall be provided with any additional information he may 
reasonably require, and may further require the officer in charge to 
reconsider his certification for such reasons as the secretary shall 
state. 

(4) No state agency shall contract for the employment of any such 
consultant until the secretary has (a) filed with the house and senate 
committees on ways and means a copy of the certification required 
by paragraph three of this section and (b) received from said 
committees written approval for the employment of such consultant. 
Certifications filed with said committees by the secretary shall 
achieve a reduction of the fiscal year nineteen hundred and ninety 
'03' expenditure of twenty per cent of the amount expended for such 
purposes in fiscal year nineteen hundred and eighty-nine. 

(5) Notwithstanding the provisions of subdivisions (2), (3), and 
(4), the provisions of said subdivisions shall not apply, and the 
provisions of this subdivision shall not apply, and the provisions of 
this subdivision shall apply, to expenditures from the '03' subsidiary 
account for individuals providing educational, research, or work-
study services, so called, in an institution of public higher education. 

(a) The officer in charge of each such institution shall, on or before 
the thirty-fifth day following the effective date of this act, certify 
in writing to the secretary whether the continuation of any such 
expenditures remains in the best interest of the commonwealth. In 
making such certification, the officer in charge shall consider, 
without limitation, the following criteria: 

i) the mission of the institution; 
ii) alternative uses to which any funds allocable to such 

expenditure could be put in furtherance of the institution's mission; 
iii) the consequences of terminating such expenditure, including 

an assessment of the whether the services provided could be provided 
by classified employees of the institution; and 

iv) the consequences of the failure to put the funds allocable to 
such expenditure toward the accomplishment of such alternative 
uses. 

Upon receipt of such certification, the secretary may request and 
shall be provided with any additional information he may 
reasonably require, and may further require the officer in charge to 
reconsider his certification for such reasons as the secretary shall 
state, but the secretary may not reverse such certification. On or 
before the fortieth day following the effective date of this act, the 
secretary shall send to the comptroller and to the house and senate 
committees on ways and means a list of all such expenditures and 
the certifications given with respect thereto, and shall make available 
on the request of any party copies of any individual certifications, 
each of which shall be public documents for all purposes. 

(b) On and after the forty-fifth day following the effective date 
of this act, no payment shall be made, and no services shall be 



performed or obligations incurred which the officer in charge of the 
applicable institution certifies to be no longer in the best interests 
of the commonweal th , as provided in paragraph (a). Any 
expenditure which the officer in charge has failed to certify to the 
secretary by the thirty-fifth day following the effective date of this 
act as continuing to be in the best interests of the commonwealth 
shall, for the purposes of the preceding sentence, be deemed to have 
been certified as no longer in the best interests of the commonwealth. 

The officer in charge of the institution shall be responsible for 
giving all required notices to any person to whom payments will no 
longer be made pursuant to this subdivision, but the failure of any 
such officer to give such notice shall not affect the provisions of the 
first or second sentences of this paragraph (b), and any payment or 
commitment to pay made in violation hereof shall be void, and any 
amounts so paid may be recovered by the commonwealth in an 
action of contract."; 

Striking out section 64 and inserting in place thereof the following: 
"SECTION 64. Notwithstanding the provisions of any general or 

special law, rule or regulation to the contrary, the following police 
forces of the commonwealth are hereby declared to be within and 
under the supervision and control of the department of public safety: 
the division of state police, the metropolitan district commission 
police force, the capitol police force, and the division of law 
enforcement of the registry of motor vehicles. The commissioner of 
public safety shall coordinate and direct the functioning of such 
police forces; including, but not limited to annual budget 
preparation, the efficient use of office space, equipment, and motor 
vehicles, and the employment of clerical and administrative 
personnel. The commissioner of public safety shall assume the 
powers, duties, and responsibilities of the commissioners of the 
metropolitan district commission, the chief of the capitol police, and 
the registrar of motor vehicles for the purposes of supervision and 
control of the personnel of the metropolitan district commission 
police force, the capitol police force and the division of law 
enforcement of the registry of motor vehicles, including those 
powers, duties, and responsibilities provided pursuant to the 
provisions of the respective collective bargaining agreements. 

Nothing in this section shall be deemed to impair the rights of 
any employee of the division of state police, the metropolitan district 
police force, the capitol police force, or the registry of motor vehicles 
provided pursuant to the appropriate collective bargaining 
agreement, nor shall anything in this section be deemed to impair 
the rights, including but not limited to civil service rights, seniority, 
group insurance benefits, and retirement benefits of any such 
employee."; 

Adding at the end thereof the following new section: 
"SECTION . Notwithstanding the provision of any general 

or special law, rule or regulation to the contrary, the Metropolitan 
District Commission's (MDC) Highway Division and those highway 
related responsibilities within the MDC's Construction Division are 



hereby transferred to the Department of Public Works within the 
Secretariat of Transportation and Construction. The Commissioner 
of Public Works shall coordinate and manage the integration of 
these functions and individuals with those existing with Public 
Works. The Commissioner of Public Works shall complete said 
consolidation not later than May 1, 1990. The goal shall be a 
coordinated and efficient highway maintenance and construction 
program."; 

Adding at the end thereof the following new section: 
"SECTION . Notwithstanding any special or general law to 

the contrary, the Secretary of Administration and Finance shall, no 
later than January 15, 1990, offer an early retirement incentive 
package to state employees. Said early retirement incentive package 
may include but not be limited a uniform cash bonus, a cash bonus 
tied to a percentage of an employee's salary, or an increase of years 
of service and age of each employee's retirement scale. 

If the Secretary of Administration and Finance determines that 
an early retirement incentive plan is not financially advantageous, 
he shall file a report, no later than January 15, 1990, with the House 
and Senate Committees on Ways and Means. Said report shall 
include all actuarial data used to determine that said plans were not 
financial feasible."; 

Adding at the end thereof the following new section: 
"SECTION . Notwithstanding the provisions of any general 

or special law to the contrary, the Department of Public Welfare, 
in accordance with the provisions of Title XIX of the Social Security 
Act (P.L. 89-97), shall promulgate rules and regulations requiring 
individuals receiving benefits from the medical assistance program, 
administered by the department, pursuant to Chapter 118E of the 
General Laws as appearing in the 1988 Official Edition, to obtain 
a referral from a health center or a physician prior to receiving 
medical care in an emergency room unless it is determined that 
immediate medical care is vital to preserving the health and life of 
the individual and that a delay in providing medical care will 
jeopardize the health and life of the individual."; 

Adding at the end thereof the following new section: 
"SECTION . Notwithstanding the provisions of any general 

or special law to the contrary, the Department of Public Welfare, 
in accordance with the provisions of Title XIX of the Social Security 
Act (P.L. 89-97), shall promulgate rules and regulations requiring 
individuals receiving benefits from the medical assistance program, 
administered by the department, pursuant to Chapter 118E of the 
General Laws as appearing in the 1988 Official Edition, to make 
a payment of two dollars toward the total cost of each medical visit 
to obtain health services for which total payment is currently 
subsidized by the medical assistance program."; 

Adding at the end thereof the following new section: 
"SECTION . Notwithstanding the provisions of any general 

or special law to the contrary the Department of Public Welfare, 
in accordance with the provisions of Title XIX of the Social Security 



Act (P.L. 89-97), shall promulgate rules and regulations requiring 
individuals receiving benefits from the medical assistance program, 
administered by the Department pursuant to chapter 118E of the 
General Laws as appearing in the 1988 Official Edition, to make 
a payment of fifty cents toward the total cost of each prescription 
for medication and medical supplies which may be defined as non-
essential drugs and non-essential medical supplies. Non-essential 
drugs and non-essential medical supplies shall be liberally defined 
by the Department in the rules and regulations that they are directed 
by this section to promulgate."; 

In item 1108-5200, by adding after the word "ninety" the 
following: 

"The group insurance commission is hereby directed to prepare 
the establishment of a sliding scale for state employee contributions 
to their health insurance coverage, to provide that the percent of 
contribution by the employee shall increase as his or her salary level 
increases. Said sliding scale shall not apply to employees currently 
covered by collective bargaining agreements. The group insurance 
commission shall submit a report and any legislation necessary for 
the implementation of said sliding scale not later than January first, 
nineteen hundred and ninety to the senate and house committees 
on ways and means. Said study shall include an analysis of the cost 
savings to the commonwealth and a detailed report on the necessary 
steps that must be undertaken to implement said scale by July first, 
nineteen hundred and ninety."; 

Adding at the end thereof the following new section: 
"SECTION . Notwithstanding the provisions of any general or 

special law to the contrary, the Department of Public Welfare is 
hereby authorized and directed to establish a plan to transfer all 
chronic ventilator-dependent patients participating in the Medical 
Assistance program from hospitals to skilled nursing home 
whenever possible. Said plan shall be filed with the House and 
Senate Committees on Ways and Means no later than April 1, 
1990."; 

Adding at the end thereof the following new section: 
"SECTION . Notwithstanding the provisions of any general 

or special law to the contrary, the department of public welfare is 
hereby authorized and directed to establish a plan to transfer all 
individuals presently placed in Level III nursing home care who are 
eligible for Medical Assistance to a program of home based care 
by July 1, 1990. Said plan shall be prepared in cooperation with the 
Executive Office of Elder Affairs and the Department of Public 
Health, and shall be filed with the House and Senate Committees 
on Ways and Means no later than April 1, 1990. Said plan shall 
prohibit new admissions of Medical Assistance-eligible patients to 
Level III nursing homes as of April 1, 1990."; 

Adding at the end thereof the following new section: 
"SECTION . Notwithstanding the provisions of any general 

or special law to the contrary, the rate setting commission is hereby 
authorized and directed to establish rates of reimbursement for 



nursing homes for those patients identified to be chronic ventilator-
dependent patients. The rate setting commission shall determine and 
certify such rates to the secretary of state no later than May 1, 1990."; 

Adding at the end thereof the following new section: 
"SECTION . Notwithstanding the provisions of any general 

or special law to the contrary, the department of public welfare is 
hereby directed to establish a plan to require nursing homes to return 
unused, unopened and unexpired drugs to pharmacies for credit in 
instances where said drugs have been paid for through the Medical 
Assistance program."; 

Adding at the end thereof the following new section: 
"SECTION . Notwithstanding the provisions of any general 

or special law to the contrary, the department of public welfare shall 
promulgate regulations which require that, as a condition of 
participation in the Medical Assistance Program, all skilled nursing 
beds shall be certified for both Medicare and Medicaid."; 

Adding at the end thereof the following new section: 
"SECTION . Notwithstanding the provisions of any general 

or special law to the contrary, in no case shall the state's contribution 
to the operating budget of the MBTA in fiscal year nineteen hundred 
and ninety-one exceed one hundred and five percent of the state's 
contribution to the operating budget of said authority in fiscal year 
nineteen hundred and ninety."; 

Inserting after section 116 the following new section: 
"SECTION 116A. Chapter 32A of the General Laws, as 

appearing in the 1988 Official Edition, is hereby amended by adding 
the following section: — 

Section 5A. The provisions of this section shall apply to all 
employees of the commonwealth. No employee who is covered by 
a group or nongroup health benefit plan financed without any 
participation by the commonwealth or governmental unit of the 
commonwealth as defined in chapter 32B, or an employee who is 
covered by a health benefit plan financed by the commonwealth or 
governmental unit of the commonwealth as a dependent of another 
employee of the commonwealth or governmental unit of the 
commonwealth, shall be eligible for a health benefit plan pursuant 
to section four, four A, five, six, fourteen or fifteen of chapter 32A. 

The commonwealth may require every employee to verify his 
health insurance status upon his initial employment and annually 
thereafter during the annual enrollment period in order to 
determine eligibility pursuant to this section; provided, however, 
that if such other coverage terminates, any employee who was 
ineligible due to the provisions of this section shall be covered 
immediately upon such determination of other coverage without 
regard to waiting periods for benefits."; 

Adding at the end thereof the following new section: 
"SECTION . The Department of Public Welfare shall 

implement the so-called 'Wisconsin Plan' for welfare benefits. Said 
plan would provide benefit payments for recipients who move to 
Massachusetts at the same level which they received in their previous 



state for the first six months they reside in Massachusetts. The 
Department of Public Welfare shall seek all waivers necessary to 
implement said plan."; 

In section 70, by adding at the end thereof the following: 
"And, that all applicants for benefits under the 707 Rental 

Assis tance P r o g r a m , must provide proof of residence in 
Massachusetts for 6 consecutive months prior to the application for 
benefits. 1 n this case 'residence1 shall mean a continued presence 
within the boundaries of Massachusetts."; 

Adding at the end thereof the following new section: 
"SECTION . Subsection (f) of Section 6 of Chapter 62 of the 

General Laws as established by Section 28 of Chapter 23 of the Acts 
of 1988 is hereby amended by striking in the last sentence 'nineteen 
hundred and ninety-two' and inserting in its place 'nineteen hundred 
and ninety-four'."; 

Adding at the end thereof the following new section: 
" S E C T I O N . The depa r tmen t of public welfare shall 

implement a program of assessment of the threats to the health and 
safety of families at risk of homelessness prior to the placement of 
such families in temporary shelter, provided however, that said 
program of assessment shall include a mandatory home or site visit 
in each case; provided further, that said program of assessment need 
not be applied to families threatened with homelessness due to fire, 
disaster, sanitary code violations, medical conditions, or eviction of 
primary tenant due to the sale or conversion of said dwelling, 
provided that proper written documentation is presented in each 
case to verify said threat of homelessness. Whenever practical, said 
program of assessment shall include mediation with the landlord or 
owner of the dwelling, provided that proper written documentation 
is presented in each case to verify said threat of homelessness. 
Whenever practical, said program of assessment shall include 
mediation with the landlord or owner of the dwelling in which said 
family resides. In cases of abuse, the department may grant 
temporary shelter to said endangered persons, until such time as aid 
assessment is complete. Said program may be implemented by 
means of an interagency agreement with the department of social 
services."; and 

Inserting after section 179, the following new section: 
"SECTION 179A. Chapter 10 of the Massachusetts General 

Laws, as appearing in the 1988 Official Edition, is hereby amended 
by inserting after Section 25 the following new section: — 

Section 25A. Notwi ths tand ing the provisions of sections 
twenty-five and thirty-five B of this chapter, the apportionment of 
the total revenues accruing from the sale of lottery tickets or shares 
and from all other sources relating to their operations, in fiscal year 
nineteen hundred and ninety and every year thereafter, shall result 
in an overall annual return to the Local Aid Fund of not less than 
forty percent of revenues. The overall annual return percentage shall 
be measured according to the financial statements filed after the 
close of each fiscal year. It is the intent of this act that net new 
revenues be produced for cities and towns."; 



After remarks, Mr. Bertonazzi in the Chair, on motion of Mr. 
Locke, a call of the yeas and nays was ordered on this question. 

After debate on this amendment, on motion of Mr. Bertonazzi, Recess, 
at a quarter before twelve o'clock midnight, the President declared 
a recess; and, at four minutes before twelve o'clock midnight, the 
Senate reassembled. 

The amendment moved by Mr. Locke was then fur ther 
considered. 

After debate, on Tuesday, December 12, Mr. Keating in the Chair, 
at the request of Mr. Golden, the amendment was divided. 

The amendment striking out sections 1 and 2 and inserting the 
following: 

SECTION 1. Section two of chapter two hundred and forty of 
the acts of nineteen hundred and eighty-nine is hereby amended by 
striking out the sums set forth in those line-items which are identified 
by the same eight digit numbers as the line-items contained in section 
two of this act, and inserting in place thereof the sums set forth for 
the respective line-items in section two of this act. Said sums as 
amended shall be expended for the several purposes and subject to 
the conditions specified in the corresponding line-item in said section 
two of chapter two hundred and forty; provided, however, that the 
expenditure of sums provided in any line-item of which the purposes 
and conditions for expenditure are amended hereinafter shall be 
governed by the amended purposes and conditions. Said section two 
of chapter two hundred and forty is hereby further amended by 
striking out the purposes and conditions specified in any line-item 
which is identified by the same eight digit number as any line-item 
in section two of this act which specified purposes and conditions 
for expenditures, and inserting in place thereof the purposes and 
conditions specified in the corresponding line-item contained in 
section two of this act. Said section two of chaptertwo hundred forty 
is hereby further amended by striking out the following line-items 
in their entirety: 

SECTION 2. 
0111-0000 
0111-8000 
0112-0000 
0112-0100 
0114-0000 
0115-0000 
0116-0000 
0117-0000 
0118-0000 
0121-0000 
0121-8000 
0122-0000 
0124-0000 
0125-0000 
0126-0000 

1,569,756 0127-0000 2,742,948 
. 195,000 0127-0020 3,171,155 
. 565,500 0127-0021 50,164 
. 107,250 0132-0000 2,305,875 
. 672,750 0132-1000 319,202 
3,997,500 0142-0000 334,557 
1,170,000 0143-0001 755,625 
1,139,173 0144-0000 4,775,631 
. 741,000 0144-0100 39,000 
5,094,375 0145-0000 1,608,750 
. 877,500 0147-0000 185,250 
. 400,543 0161-0000 1,775,000 
. 901,134 0161-1000 1,878,825 
1,150,240 0161-2000 15,000 
. 955,344 0163-0000 135,000 



Motion to 
recess. 

0165-0000 170,000 
0169-7102 263,250 
0169-7103 791,924 
0185-7209 2,995 
0185-7804 4,833 
0185-7821 4,875 
0185-7822 17,500 
0185-7834 13,930 
0185-7840 6,000 
0185-7843 3,000 
0185-7844 6,333 
0185-7845 6,750 
0185-7853 6,000 
0185-7856 5,000 
0185-7860 10,000 
0185-7889 75,000 
0411-1000 1,530,350 
0411-1100 341,913 
0411-1110 13,893 
0411-1120 4,750 
0411-1130 300,000 
0411-1140 221,018 
0411-1150 548,899 
0412-1000 400,000 
0413-1000 301,847 
2120-1506 120,000 
2410-1000 1,483,397 
, — was considered. 

After debate, the President in the Chair, Mr. Locke moved that 
the Senate be in recess until ten o'clock A.M.; and the question 
thereon was determined by a call of the yeas and nays, at six minutes 
before one o'clock A.M., on motion of Mr. Locke, as follows, to 
wit (yeas 13 — nays 25): — 

2420-1400 . . . 5,110,604 
2440-0010 . . . . . . . 26,475,893 
2440-0044 . . . 66,500 
2443-2000 . . . 3,445,995 
2444-9001 . . . 1,441,665 
2460-1000 . . . 3,341,910 
3000-1000 . . . 4,139,937 
3722-9001 . . . 531,471 
3722-9006 . . . 1,000,000 
3722-9024 . . . . . . 147,570,779 
4000-0100 . . . 1,719,873 
4001-0010 . . . 366,157 
4510-0100 . . . 3,394,823 
6010-0001 . . . . . . . 88,076,000 
7010-0005 . . . 9,167,500 
8000-0100 . . . 516,410 
8000-0105 . . . 3,071,787 
8000-0110 . . . 1,995,674 
8314-1000 . . . 364,904 
8400-0002 . . . 2,781,260 
8600-0001 . . . 403,750 
8700-0001 . . . 3,850,550 
8800-0001 . . . 605,254 
9000-0100 . . . 408,792 
9200-0100 . . . 668,043 
9400-0100 . . . 403,454 

Buell, Robert C. 
Burke, Edward L. 
Burke, John P. 
Cellucci, Argeo Paul 
Golden, William B. 
Harold, Paul D. 
Kirby, Edward P. 

Albano, Salvatore R. 
Aleixo, Theodore J., Jr. 
Barrett, Michael J. 
Berry, Frederick E. 
Bertonazzi, Louis P. 
Boverini, Walter J. 

Y E A S . 

Lees, Brian P. 
Locke, David H. 
Padula, Mary L. 
Rauschenbach, Henri S. 
Webber, Peter C. 
White, Thomas P. — 13. 

N A Y S . 

Brennan, John A., Jr. 
Bulger, William M. 
Costello, Nicholas J. 
Creedon, Michael C. 
Doris, Francis D. 
Houston, John Patrick 



Keating, William R. 
Kraus, Richard A. 
LoPresti. Michael, Jr. 

Olver, John W. 
Owens, Bill 
Pines, Lois G. 
Sheehy, Paul J. MacLean, William Q., Jr. 

McGovern, Patricia 
Melconian, Linda J. 
Norton, Thomas C. 

Wetmore, Robert D. 
White, W. Paul — 25. 

A B S E N T OR N O T V O T I N G . 

Lewis, Arthur Joseph, Jr. - 1. 

The yeas and nays having been completed at one minute before 
one o'clock A.M., the motion to recess was negatived. 

The amendment was further considered. 
After remarks, on motion of Mr. Cellucci, a call of the yeas and 

nays was ordered on this question. 
After debate, pending the amendments moved by Mr. Locke, Recess, 

pending the amendment previously recommended by the committee 
on Ways and Means, and pending the main question on ordering 
the bill to a third reading, on motion of Mr. Boverini, at twenty 
minutes past one o'clock A.M., the President declared a recess until 
eleven o'clock A.M. 



appropriation 
bill 

Tuesday, December 12, 1989. 
The Senate reassembled at three minutes past eleven o'clock A.M. 

Orders of the Day. 
The Orders of the Day were further considered, as follows: 

Supplemental The House Bill relative to making appropriations for the fiscal 
year ending June thirtieth, nineteen hundred and ninety to provide 
for supplementing certain existing appropriations and for certain 
other activities and projects (House, No. 6472, printed as 
amended), — was further considered, the main question being on 
ordering it to a third reading. 

The pending amendment, previously recommended by the 
committee on Ways and Means, striking out all after the enacting 
clause and inserting in place thereof the text of Senate document 
numbered 2131, as amended; and by striking out the title and 
inserting in place thereof the following title: — "The Budget Control 
and Reform Act of 1989.", — was further considered. 

The amendment, previously moved by Mr. Locke, to the proposed 
Ways and Means new text (Senate, No. 2131) striking out sections 
1 and 2 and inserting in place thereof the following: 

"SECTION 1. Section two of chapter two hundred and forty of 
the acts of nineteen hundred and eighty-nine is hereby amended by 
striking out the sums set forth in those line-items which are identified 
by the same eight digit numbers as the line-items contained in section 
two of this act, and inserting in place thereof the sums set forth for 
the respective line-items in section two of this act. Said sums as 
amended shall be expended for the several purposes and subject to 
the conditions specified in the corresponding line-item in said section 
two of chapter two hundred and forty; provided, however, that the 
expenditure of sums provided in any line-item of which the purposes 
and conditions for expenditure are amended hereinafter shall be 
governed by the amended purposes and conditions. Said section two 
of chapter two hundred and forty is hereby further amended by 
striking out the purposes and conditions specified in any line-item 
which is identified by the same eight digit number as any line-item 
in section two of this act which specified purposes and conditions 
for expenditures, and inserting in place thereof the purposes and 
conditions specified in the corresponding line-item contained in 
section two of this act. Said section two of chapter two hundred forty 
is hereby further amended by striking out the following line-items 
in their entirety: 

0119-0000 0810-0015 8400-0040 9300-0500 
0143-0000 2120-1506 8800-0100 9300-0600 
0164-0010 3722-9108 9000-0101 9300-0800 
0185-7846 4600-1000 9000-0104 
0411-9000 4600-1300 9300-0003 



SECTION 2. 
0111-0000 
0111-8000 . . . . 
0112-0000 . . . . 
0112-0100 . . . . 
0114-0000 . . . . 
0115-0000 

. . . . 1,569,756 
195,000 
565,500 
107,250 
672,750 

. . . . 3,997,500 
0116-0000 1,170,000 
0117-0000 1,139,173 
0118-0000 741,000 
0121-0000 5,094,375 
0121-8000 877,500 
0122-0000 400.543 
0124-0000 901,134 
0125-0000 1,150,240 
0126-0000 955,344 
0127-0000 2,742,948 
0127-0020 3,171,155 
0127-0021 50,164 
0132-0000 2,305,875 
0132-1000 319,202 
0142-0000 334,557 
0143-0001 755,625 
0144-0000 4,775,631 
0144-0100 39,000 
0145-0000 1,608,750 
0147-0000 185,250 
0161-0000 1,775,000 
0161-1000 1,878,825 
0161-2000 15,000 
0163-0000 135,000 
0165-0000 170,000 
0169-7102 263,250 
0169-7103 791,924 
0185-7209 2,995 
0185-7804 4,833 
0185-7821 4,875 
0185-7822 17,500 
0185-7834 13,930 
0185-7840 6,000 
0185-7843 3,000 
0185-7844 6,333 
0185-7845 6,750 
, — was further considered. 

After remarks, the question on adopting this amendment was 
determined by a call of the yeas and nays, at five minutes past eleven 
o'clock A.M., as previously moved by Mr. Cellucci, as follows, to 
wit (yeas 6 — nays 14): — 

0185-7853 6,000 
0185-7856 5,000 
0185-7860 10,000 
0185-7889 75,000 
0411-1000 1,530,350 
0411-1100 341,913 
0411-1110 13,893 
0411-1120 4,750 
0411-1130 300.000 
0411-1140 221,018 
0411-1150 548,899 
0412-1000 400,000 
0413-1000 301,847 
2120-1506 120,000 
2410-1000 1,483,397 
2420-1400 5,110,604 
2440-0010 26,475,893 
2440-0044 66,500 
2443-2000 3,445,995 
2444-9001 1,441,665 
2460-1000 3,341,910 
3000-1000 4,139,937 
3722-9001 531,471 
3722-9006 1,000,000 
3722-9024 147,570,779 
4000-0100 1,719,873 
4001-0010 366,157 
4510-0100 3,394,823 
6010-0001 88,076.000 
7010-0005 9,167,500 
8000-0100 516,410 
8000-0105 3,071,787 
8000-0110 1,995,674 
8314-1000 364,904 
8400-0002 2,781,260 
8600-0001 403,750 
8700-0001 3,850,550 
8800-0001 605,254 
9000-0100 408,792 
9200-0100 668,043 
9400-0100 403,454 



Y E A S . 

Buell, Robert C. 
Cellucci, Argeo Paul 
Kirby, Edward P. 

Albano, Salvatore R. 
Barrett, Michael J. 
Boverini, Walter J. 
Brennan, John A., Jr. 
Bulger, William M. 
Golden, William B 
Harold, Paul D. 

Locke, David H. 
Padula, Mary L. 
Rauschenbach, Henri S. — 6. 

N A Y S . 

Houston, John Patrick 
Kraus, Richard A. 
MacLean, William Q., Jr. 
McGovern, Patricia 
Olver, John W. 
Pines, Lois G. 
Wetmore, Robert D. — 14. 

P A I R E D . 

Y E A S . 

Peter C. Webber (present), 
Brian P. Lees, 

N A Y S . 

Louis P. Bertonazzi. 
Linda J. Melconian (present) — 4. 

Aleixo, Theodore J., 
Berry, Frederick E. 
Burke, Edward L. 
Burke, John P. 
Costello, Nicholas J. 
Creedon, Michael C. 
Doris, Francis D. 
Keating, William R. 

A B S E N T OR N O T V O T I N G . 

Jr. Lewis, Arthur Joseph, Jr. 
LoPresti, Michael, Jr. 
Norton, Thomas C. 
Owens, Bill 
Sheehy, Paul J. 
White, Thomas P. 
White, W. Paul — 15. 

The yeas and nays having been completed at eighteen minutes past 
eleven o'clock A.M., the amendment was rejected. 

There being no objection, the amendments previously offered by 
Mr. Locke that were divided were again considered as one. 

There being no objection, on motion of Mr. Locke, the 
amendment to the proposed new text (Senate, No. 2131) inserting 
the following new section: — 

"Section . Notwithstanding the provisions of any general or 
special law to the contrary, the secretary of administration and 
finance shall establish a fair market parking charge for all state 
employees utilizing state-owned parking spaces in and around the 
State House, McCormack Building, Saltonstall Building, Hurley 
Building, and the State Transportation Building. Said proposed fee 
shall be filed with the clerks of the house and senate and shall become 
effective providing the general court has passed a resolution 
approving said fee. The Treasurer, in cooperation with the 
appropriate personnel offices, shall establish a monthly payroll 
deduction for said state employees; provided further that no 
privately owned parking space in downtown Boston shall be leased 
for use by state employees.", — was taken from the group to be 
considered as one and considered. 



After debate, the question on adopting this amendment was 
determined by a call of the yeas and nays, at four minutes past twelve 
o'clock noon, on motion of Mr. Locke, as follows, to wit (yeas 11 
— nays 23): — 

Burke. Edward L. 
Cellucci, Argeo Paul 
Doris, Francis D. 
Golden, William B. 
Harold, Paul D. 
Houston. John Patrick 

Y E A S . 

Kirby, Edward P. 
Locke, David H. 
Padula, Mary L. 
Rauschenbach. Henri S. 
Webber, Peter C. — 11. 

N A Y S . 

Albano, Salvatore R. 
Aleixo, Theodore J., Jr. 
Barrett, Michael J. 
Berry, Frederick E. 
Bertonazzi, Louis P. 
Boverini, Walter J. 
Brennan, John A., Jr. 
Buell, Robert C. 
Costello, Nicholas J. 
Keating, William R. 
Kraus, Richard A. 
Lees, Brian P. 

Lewis, Arthur Joseph. Jr. 
LoPresti, Michael, Jr. 
MacLean, William Q., Jr. 
McGovern, Patricia 
Melconian, Linda J. 
Olver, John W. 
Owens, Bill 
Pines, Lois G. 
Wetmore, Robert D. 
White, Thomas P. 
White. W. Paul — 23. 

A B S E N T OR N O T V O T I N G . 

Burke, John P. Norton, Thomas C. 
Creedon, Michael C. Sheehy, Paul J. — 4. 

The yeas and nays having been completed at ten minutes past 
twelve o'clock noon, the amendment was rejected. 

There being no objection, on motion of Mr. Cellucci, the 
amendment to the proposed new text (Senate, No. 2131) striking 
out section 153 and inserting in place thereof the following: 

"Section 153. Notwithstanding any general or special law to the 
contrary, the Commonwealth's contribution to group health 
insurance cost shall not exceed ninety percent of the total of 
indemnity cost and ninety percent for all other health insurance 
premiums. The total obligation of all persons eligible for the 
insurance provided under section four, five, six, ten B, ten C, twelve 
and fourteen shall equal ten percent of the total indemnity annual 
cost or ten percent for all other health insurance premiums.", — was 
taken from the group to be considered as one and considered. 

After debate, the question on adopt ing this amendment 
was determined by a call of the yeas and nays, at twenty minutes 
before one o'clock P.M., on motion of Mr. Cellucci, as follows, to 
wit (yeas 10 — nays 26): — 



Y E A S . 

Buell, Robert C. 
Burke, Edward L. 
Cellucci, Argeo Paul 
Creedon, Michael C. 
Kirby, Edward P. 

Albano, Salvatore R. 
Aleixo, Theodore J., Jr. 
Barrett, Michael J. 
Berry, Frederick E. 
Bertonazzi, Louis P. 
Boverini, Walter J. 
Brennan, John A., Jr. 
Costello, Nicholas J. 
Doris, Francis D. 
Golden, William B. 
Harold, Paul D. 
Houston, John Patrick 
Keating, William R. 

Lees, Brian P. 
Locke, David H. 
Padula, Mary L. 
Rauschenbach, Henri S. 
Webber, Peter C. — 10. 

N A Y S . 

Kraus, Richard A. 
Lewis, Arthur Joseph, Jr. 
LoPresti, Michael, Jr. 
MacLean, William Q., Jr. 
McGovern, Patricia 
Norton, Thomas C. 
Olver, John W. 
Owens, Bill 
Pines, Lois G. 
Sheehy, Paul J. 
Wetmore, Robert D. 
White, Thomas P. 
White, W. Paul — 26. 

Burke, John P. 

A B S E N T OR N O T V O T I N G . 

Melconian, Linda J. — 2. 

The yeas and nays having been completed at thirteen minutes 
before one o'clock P.M., the amendment was rejected. 

As previously stated, the following amendments were considered 
as one, to wit: 

Mr. Locke moved that the proposed Ways and Means new text 
(Senate, No. 2131) be amended striking out section 69 and inserting 
in place thereof the following: 

"Section 69. As a method of providing medical care and 
assistance to its recipients, the Department of Public Welfare is 
hereby directed to promulgate necessary regulations to mandate 
HMO enrollment for all medicaid beneficiaries who qualify for 
T I T L E XIX coverage because of receiving AFDC. Those 
beneficiaries who are found to not have 'reasonable access' to 
HMOs will be required to participate in a 'primary care provider' 
program; beneficiaries will not be able to seek services without the 
primary care providers authorization. The Department of Public 
Welfare is directed to immediately seek federal waivers necessary 
for implementation of this program by April 1, 1990."; 

In section 70, by adding at the end thereof the following: 
"And, that the Commonwealth further require that to be eligible 

for Chapter 707 Rental Assistance Program vouchers, recipients 
must meet a Massachusetts residency requirement of not less than 
one year of continuous residence in the state, with the burden of 
proof of residency to be placed with the recipient of the 707 state 
housing voucher."; 

By adding the following new section: 



"SECTION 114. (1) For the purposes of this section, the 
following words shall, unless the context clearly indicates otherwise, 
have the following meanings: — 

'Secretary', in the case of any state agency of the executive branch 
other than the board of regents and the institutions of higher 
education, the commissioner of administration; in the case of the 
board of regents and the institutions of higher education, 'secretary' 
means the chancellor of the board of regents ol higher education. 

'S ta te agency ' , any agency, secre ta r ia t , boa rd , bu reau , 
department, division, section, office or commission of the executive 
branch of the commonwealth including without limitation the 
executive offices created by chapters six A and seven of the General 
Laws and the board of regents and the institutions of higher 
education established under chapter fifteen A of the General Laws. 

(2) The secretary is hereby authorized and directed to effectuate 
the termination, within thirty-five days of the effective date of this 
act, of each consultant whose compensation is payable from a 
subsidiary account coded under '03' in the expenditure code 
manual. 

(3) Notwithstanding the provisions of any general or special law 
to the contrary, the officer in charge of each state agency shall certify 
in writing to the secretary whether it would be in the best interests 
of the commonwealth to renew any contract terminated pursuant 
to the provisions of this section. In making such certification, the 
officer in charge shall consider, without limitation, the following 
criteria: 

i) the mission of the agency; 
ii) alternative uses to which any funds allocable to the contract 

could be put in furtherance of the agency mission; 
lii) the consequences of a failure to renew the contract, including 

an assessment of whether the services provided under the contract 
could be provided by classified employees of the agency; and 

iv) the consequences of the failure to put the funds allocable to 
the contract toward the accomplishment of such alternative uses. 

Upon receipt of such certification, the secretary may request and 
shall be provided with any additional information he may 
reasonably require, and may further require the officer in charge to 
reconsider his certification for such reasons as the secretary shall 
state. 

(4) No state agency shall contract for the employment of any such 
consultant until the secretary has (a) filed with the house and senate 
committees on ways and means a copy of the certification required 
by paragraph three of this section and (b) received from said 
committees written approval for the employment of such consultant. 
Certifications filed with said committees by the secretary shall 
achieve a reduction of the fiscal year nineteen hundred and ninety 
'03' expenditure of twenty per cent of the amount expended for such 
purposes in fiscal year nineteen hundred and eighty-nine. 

(5) Notwithstanding the provisions of subdivisions (2), (3), and 
(4), the provisions of said subdivisions shall not apply, and the 



provisions of this subdivision shall not apply, and the provisions of 
this subdivision shall apply, to expenditures from the '03' subsidiary 
account for individuals providing educational, research, or work-
study services, so called, in an institution of public higher education. 

(a) The officer in charge of each such institution shall, on or before 
the thirty-fifth day following the effective date of this act, certify 
in writing to the secretary whether the continuation of any such 
expenditures remains in the best interest of the commonwealth. In 
making such certification, the officer in charge shall consider, 
without limitation, the following criteria: 

i) the mission of the institution; 
ii) alternative uses to which any funds allocable to such 

expenditure could be put in furtherance of the institution's mission; 
iii) the consequences of terminating such expenditure, including 

an assessment of the whether the services provided could be provided 
by classified employees of the institution; and 

iv) the consequences of the failure to put the funds allocable to 
such expenditure toward the accomplishment of such alternative 
uses. 

Upon receipt of such certification, the secretary may request and 
shall be provided with any additional information he may 
reasonably require, and may further require the officer in charge to 
reconsider his certification for such reasons as the secretary shall 
state, but the secretary may not reverse such certification. On or 
before the fortieth day following the effective date of this act, the 
secretary shall send to the comptroller and to the house and senate 
committees on ways and means a list of all such expenditures and 
the certifications given with respect thereto, and shall make available 
on the request of any party copies of any individual certifications, 
each of which shall be public documents for all purposes. 

(b) On and after the forty-fifth day following the effective date 
of this act, no payment shall be made, and no services shall be 
performed or obligations incurred which the officer in charge of the 
applicable institution certifies to be no longer in the best interests 
of the commonweal th , as provided in paragraph (a). Any 
expenditure which the officer in charge has failed to certify to the 
secretary by the thirty-fifth day following the effective date of this 
act as continuing to be in the best interests of the commonwealth 
shall, for the purposes of the preceding sentence, be deemed to have 
been certified as no longer in the best interests of the commonwealth. 

The officer in charge of the institution shall be responsible for 
giving all required notices to any person to whom payments will no 
longer be made pursuant to this subdivision, but the failure of any 
such officer to give such notice shall not affect the provisions of the 
first or second sentences of this paragraph (b), and any payment or 
commitment to pay made in violation hereof shall be void, and any 
amounts so paid may be recovered by the commonwealth in an 
action of contract."; 

By striking out section 64 and inserting in place thereof the 
following: 



"SECTION 64. Notwithstanding the provisions of any general or 
special law, rule or regulation to the contrary, the following police 
forces of the commonwealth are hereby declared to be within and 
under the supervision and control of the department of public safety: 
the division of state police, the metropolitan district commission 
police force, the capitol police force, and the division of law 
enforcement of the registry of motor vehicles. The commissioner of 
public safety shall coordinate and direct the functioning of such 
police forces; including but not limited to annual budget 
preparation, the efficient use of office space, equipment, and motor 
vehicles, and the employment of clerical and administrative 
personnel. The commissioner of public safety shall assume the 
powers, duties, and responsibilities of the commissioner of the 
metropolitan district commission, the chief of the capitol police, and 
the registrar of motor vehicles for the purposes of supervision and 
control of the personnel of the metropolitan district commission 
police force, the capitol police force and the division of law 
enforcement of the registry of motor vehicles, including those 
powers, duties, and responsibilities provided pursuant to the 
provisions of the respective collective bargaining agreements. 

Nothing in this section shall be deemed to impair the rights of 
any employee of the division of state police, the metropolitan district 
police force, the capitol police force, or the registry of motor vehicles 
provided pursuant to the appropr ia te collective bargaining 
agreement, nor shall anything in this section be deemed to impair 
the rights, including but not limited to civil service rights, seniority, 
group insurance benefits, and retirement benefits of any such 
employee."; 

By adding at the end thereof the following new section: 
"SECTION . Notwithstanding the provision of any general 

or special law, rule or regulation to the contrary, the Metropolitan 
District Commission's (MDC) Highway Division and those highway 
related responsibilities within the MDC's Construction Division are 
hereby transferred to the Department of Public Works within the 
Secretariat of Transportation and Construction. The Commissioner 
of Public Works shall coordinate and manage the integration of 
these functions and individuals with those existing with Public 
Works. The Commissioner of Public Works shall complete said 
consolidation not later than May 1, 1990. The goal shall be a 
coordinated and efficient highway maintenance and construction 
program."; 

By adding at the end thereof the following new section: 
"SECTION . Notwithstanding any special or general law to 

the contrary, the Secretary of Administration and Finance shall, no 
later than January 15, 1990, offer an early retirement incentive 
package to state employees. Said early retirement incentive package 
may include but not be limited to a uniform cash bonus, a cash bonus 
tied to a percentage of an employee's salary, or an increase of years 
of service and age of each employee's retirement scale. 



If the Secretary of Administration and Finance determines that 
an early retirement incentive plan is not financially advantageous, 
he shall file a report, no later than January 15, 1990, with the House 
and Senate Committees on Ways and Means. Said report shall 
include all actuarial data used to determine that said plans were not 
financial feasible."; 

By adding at the end thereof the following new section: 
"SECTION . Notwithstanding the provisions of any general 

or special law to the contrary, the Department of Public Welfare, 
in accordance with the provisions of Title XIX of the Social Security 
Act (P.L. 89-97), shall promulgate rules and regulations requiring 
individuals receiving benefits from the medical assistance program, 
administered by the department, pursuant to Chapter 118E of the 
General Laws as appearing in the 1988 Official Edition, to obtain 
a referral from a health center or a physician prior to receiving 
medical care in an emergency room unless it is determined that 
immediate medical care is vital to preserving the health and life of 
the individual and that a delay in providing medical care will 
jeopardize the health and life of the individual."; 

By adding the following new section: 
"SECTION . Notwithstanding the provisions of any general 

of special law to the contrary, the Department of Public Welfare, 
in accordance with the provisions of Title XIX of the Social Security 
Act (P.L. 89-97), shall promulgate rules and regulations requiring 
individuals receiving benefits from the medical assistance program, 
administered by the department, pursuant to Chapter 118E of the 
General Laws as appearing in the 1988 Official Edition, to make 
a payment of two dollars toward the total cost of each medical visit 
to obtain health services for which total payment is currently 
subsidized by the medical assistance program."; 

By adding the following new section: 
"SECTION . Notwithstanding the provisions of any general 

or special law to the contrary the Department of Public Welfare, 
in accordance with the provisions of Title XIX of the Social Security 
Act (P.L. 89-97), shall promulgate rules and regulations requiring 
individuals receiving benefits from the medical assistance program, 
administered by the Department pursuant to chapter 118E of the 
General Laws as appearing in the 1988 Official Edition, to make 
a payment of fifty cents toward the total cost of each prescription 
for medication and medical supplies which may be defined as non-
essential drugs and non-essential medical supplies. Non-essential 
drugs and non-essential medical supplies shall be liberally defined 
by the Department in the rules and regulations that they are directed 
by this section to promulgate."; 

In item 1108-5200, by adding after the word "ninety" the 
following: 

"The group insurance commission is hereby directed to prepare 
the establishment of a sliding scale for state employee contributions 
to their health insurance coverage, to provide that the percent of 
contribution by the employee shall increase as his or her salary level 



increases. Said sliding scale shall not apply to employees currently 
covered by collective bargaining agreements. The group insurance 
commission shall submit a report and any legislation necessary for 
the implementation of said sliding scale not later than January first, 
nineteen hundred and ninety to the senate and house committees 
on ways and means. Said study shall include an analysis of the cost 
savings to the commonwealth and a detailed report on the necessary 
steps that must be undertaken to implement said scale by July first, 
nineteen hundred and ninety."; 

By adding the following new section: 
"SECTION . Notwithstanding the provisions of any general or 

special law to the contrary, the Department of Public Welfare is 
hereby authorized and directed to establish a plan to transfer all 
chronic ventilator-dependent patients participating in the Medical 
Assistance program from hospitals to skilled nursing homes 
whenever possible. Said plan shall be filed with the House and 
Senate Committees on Ways and Means no later than April 1, 
1990."; 

By adding the following new section: 
"SECTION . Notwithstanding the provisions of any general 

or special law to the contrary, the department of public welfare is 
hereby authorized and directed to establish a plan to transfer all 
individuals presently placed in Level III nursing home care who are 
eligible for Medical Assistance to a program of home based care 
by July 1, 1990. Said plan shall be prepared in cooperation with the 
Executive Office of Elder Affairs and the Department of Public 
Health, and shall be filed with the House and Senate Committees 
on Ways and Means no later than April 1, 1990. Said plan shall 
prohibit new admissions of Medical Assistance-eligible patients to 
Level III nursing homes as of April 1, 1990 "; 

By adding the following new section: 
"SECTION . Notwithstanding the provisions of any general 

or special law to the contrary, the rate setting commission is hereby 
authorized and directed to establish rates of reimbursements for 
nursing homes for those patients identified to be chronic ventilator-
dependent patients. The rate setting commission shall determine and 
certify such rates to the secretary of state no later than May 1, 1990."; 

By adding the following new section: 
"SECTION . Notwithstanding the provisions of any general 

of special law to the contrary, the department of public welfare is 
hereby directed to establish a plan to require nursing homes to return 
unused, unopened and unexpired drugs to pharmacies for credit in 
instances where said drugs have been paid for through the Medical 
Assistance program."; 

By adding the following new section: 
"SECTION . Notwithstanding the provisions of any general 

or special law to the contrary, the department of public welfare shall 
promulgate regulations which require that, as a condition of 
participation in the Medical Assistance Program, all skilled nursing 
beds shall be certified for both Medicare and Medicaid."; 

By adding the following new section: 



"SECTION . Notwithstanding the provisions of any general 
or special law to the contrary, in no case shall the state's contribution 
to the operating budget of the MBTA in fiscal year nineteen hundred 
and ninety-one exceed one hundred and five percent of the state's 
contribution to the operating budget of said authority in fiscal year 
nineteen hundred and ninety."; 

By adding after section 116 the following new section; 
" S E C T I O N 116A. Chapter 32A of the General Laws, as 

appearing in the 1988 Official Edition, is hereby amended by adding 
the following section: — 

Section 5A. The provisions of this section shall apply to all 
employees of the commonwealth. No employee who is covered by 
a group or nongroup health benefit plan financed without any 
participation by the commonwealth or governmental unit of the 
commonwealth as defined in chapter 32B, or an employee who is 
covered by a health benefit plan financed by the commonwealth or 
governmental unit of the commonwealth as a dependent of another 
employee of the commonwealth or governmental unit of the 
commonwealth, shall be eligible for a health benefit plan pursuant 
to section four, four A, five, six, fourteen or fifteen of chapter 32A. 

The commonwealth may require every employee to verify his 
health insurance status upon his initial employment and annually 
thereafter during the annual enrollment period in order to 
determine eligibility pursuant to this section; provided, however, 
that if such other coverage terminates, any employee who was 
ineligible due to the provisions of this section shall be covered 
immediately upon such determination of other coverage without 
regard to waiting periods for benefits."; 

By adding the following new section: 
"SECTION . The Depar tment of Public Welfare shall 

implement the so-called 'Wisconsin Plan' for welfare benefits. Said 
plan would provide benefit payments for recipients who move to 
Massachusetts at the same level which they received in their previous 
state for the first six months they reside in Massachusetts. The 
Department of Public Welfare shall seek all waivers necessary to 
implement said plan."; 

In section 70, by inserting at the end thereof the following: 
"And, that all applicants for benefits under the 707 Rental 

Assis tance P r o g r a m , must provide proof of residence in 
Massachusetts for 6 consecutive months prior to the application for 
benefits. In this case 'residence' shall mean a continued presence 
within the boundaries of Massachusetts."; 

By adding the following new section: 
"SECTION . Subsection (f) of Section 6 of Chapter 62 of the 

General Laws as established by Section 28 of Chapter 23 of the Acts 
of 1988 is hereby amended by striking in the last sentence 'nineteen 
hundred and ninety-two' and inserting in its place 'nineteen hundred 
and ninety-four'."; 

By adding the following new section: 
" S E C T I O N . The depar tment of public welfare shall 

implement a program of assessment of the threats to the health and 



safety of families at risk of homelessness prior to the placement of 
such families in temporary shelter, provided however, that said 
program of assessment shall include a mandatory home or site visit 
in each case; provided further, that said program of assessment need 
not be applied to families threatened with homelessness due to fire, 
disaster, sanitary code violations, medical conditions, or eviction of 
primary tenant due to the sale or conversion of said dwelling, 
provided that proper written documentation is presented in each 
case to verify said threat of homelessness. Whenever practical, said 
program of assessment shall include mediation with the landlord or 
owner of the dwelling, provided that proper written documentation 
is presented in each case to verify said threat of homelessness. 
Whenever practical, said program of assessment shall include 
mediation with the landlord or owner of the dwelling in which said 
family resides. In cases of abuse, the department may grant 
temporary shelter to said endangered persons, until such time as aid 
assessment is complete. Said program may be implemented by 
means of an interagency agreement with the department of social 
services."; and 

By adding after section 179 the following new section: 
"SECTION 179A. Chapter 10 of the Massachusetts General 

Laws, as appearing in the 1988 Official Edition, is hereby amended 
by inserting after Section 25, the following new section: — 

SECTION 25A. Notwithstanding the provisions of sections 
twenty-five and thirty-five B of this chapter, the apportionment of 
the total revenues accruing from the sale of lottery tickets or shares 
and from all other sources relating to their operations, in fiscal year 
nineteen hundred and ninety and every year thereafter, shall result 
in an overall annual return to the Local Aid Fund of not less than 
forty percent of revenues. The overall annual return percentage shall 
be measured according to the financial statements filed after the 
close of each fiscal year. It is the intent of this act that net new 
revenues be produced for cities and towns." 

After debate, the question on adopting this amendment was 
determined by a call of the yeas and nays, at twelve minutes past 
one o'clock P.M., on motion of Mr. Webber, as follows, to wit 
(yeas 9 — nays 29): — 

Y E A S . 

Buell, Robert C. 
Cellucci, Argeo Paul 
Kirby, Edward P. 
Lees, Brian P. 
Lewis, Arthur Joseph, Jr. 

Locke, David H. 
Padula, Mary L. 
Rauschenbach, Henri S. 
Webber, Peter C. - 9. 

N A Y S . 

Albano, Salvatore R. 
Aleixo, Theodore J., Jr. 
Barrett, Michael J. 
Berry, Frederick E. 

Bertonazzi, Louis P. 
Boverini, Walter J. 
Brennan, John A., Jr. 
Burke, Edward L. 



Burke, John P. 
Costello, Nicholas J. 
Creedon, Michael C 
Doris, Francis D. 
Golden, William B. 
Harold, Paul D. 
Houston, John Patrick 
Keating, William R. 
Kraus, Richard A. 
LoPresti, Michael, Jr. 
MacLean, William Q., Jr. 

McGovern, Patricia 
Melconian, Linda J. 
Norton, Thomas C. 
Olver, John W. 
Owens, Bill 
Pines, Lois G. 
Sheehy, Paul J. 
Wetmore, Robert D. 
White, Thomas P. 
White, W. Paul — 29. 

The yeas and nays having been completed at twenty-two minutes 
past one o'clock P.M., the amendment was rejected. 

Recess. On motion of Mr. Boverini, at twenty-nine minutes past one 
o'clock P.M., the President declared a recess; and, at sixteen minutes 
past three o'clock P.M., the Senate reassembled. 

Mr. Albano moved that the proposed Ways and Means new text 
(Senate, No. 2131) be further amended by striking out section 9 and 
inserting in place thereof the following new section: 

"SECTION 9. The board of regents of higher education is hereby 
directed to conduct a further study regarding the payment to the 
commonweal th by the state college and university building 
authorities of those costs associated with heat, light, power and other 
services expended for the several projects associated with said 
building authorities. Said study shall be transmitted to the senate 
and house committees on ways and means no later than April 1, 
1990."; and this amendment was rejected. 

Mr. Aleixo moved that the proposed Ways and Means new text 
(Senate, No. 2131) be further amended by striking out sections 13, 
72 and 74 and inserting in place thereof the following section: 

"SECTION 13. Section 18 of Chapter 25 of the General Laws, 
as appearing in the 1988 Official Edition, is hereby amended by 
striking out the second sentence of the first paragraph and inserting 
in place thereof the following sentence: 

Said assessments shall be made at a rate not exceeding one-tenth 
of one per cent of such intrastate operating revenues, as shall be 
determined and certified annually by the commission as sufficient 
to produce not more than one million seven hundred and fifty 
thousand dollars in fiscal year nineteen hundred and ninety and 
subsequent fiscal years in revenue to reimburse the Commonwealth 
for funds appropriated by the General Court for the operation and 
general administration of the department and for fringe benefit costs 
of employees of the department, including group life and health 
insurance, retirement benefits, paid vacations and holidays, and sick 
leave not to exceed fifteen percent (15%) of the amount attributable 



to personnel costs of the department in the fiscal year in which the 
assessment is made, exclusive of funds appropriated by the General 
Court for the transportation division."; and this amendment was 
rejected. 

Subsequently, there being no objection, on motion of Mr. 
Wetmore, the Senate considered that no action had been taken on 
this amendment. 

The amendment was then adopted. 
On motion of Ms. Melconian, the proposed Ways and Means new 

text (Senate, No. 2131) was further amended by inserting after 
section 15 the following new section; 

"SECTION 15A. Section 9F of chapter twenty-nine of the 
General Laws as appearing in the 1988 Official Edition is hereby 
amended by adding after the first paragraph the following eight 
paragraphs: — 

The comptroller shall submit January first of nineteen hundred 
and ninety and every six months thereafter to the clerk of the house 
and the clerk of the senate a report concerning expenditures of the 
commonwealth for the previous six months period. Said report shall 
list every debt incurred by the commonwealth which is in excess of 
two thousand dollars and which is more than one hundred and 
twenty days outstanding. Said debt report shall include, but not be 
limited to, identifying the amount of debt; length of time owed; 
nature of debt incurred; and any other information deemed 
appropriate by the comptroller. 

Notwithstanding any special or general law to the contrary, the 
governor is hereby directed to provide annually to the legislature 
specific budgetary information regarding the current fiscal year 
covering the fiscal period from July 1 through December 31. Such 
information shall include, but not be limited to, all expenditures paid 
out by the commonwealth during said fiscal period; all revenues 
collected during said fiscal period; all expenditures projected for the 
fiscal period as established prior to the beginning of the fiscal year 
and all revenues projected to be collected during this fiscal period 
as established prior to the beginning of the fiscal year. 

The governor shall provide this information and any other he 
deems appropriate to the legislature at the joint session of the 
legislature during his excellency's state of the state message. 

Notwithstanding the provisions of any general or special law to 
the contrary, the secretary of administration and finance is hereby 
authorized and directed to require all executive offices to create intra 
agency task forces within their departments and inter departmental 
task forces between executive offices to determine how said 
executive offices and departments may provide more cost-effective 
delivery of government services, programs, and benefits to the 
citizens of the Commonwealth. 

Such task forces shall identify areas of duplication and 
recommend the 'sunsetting' of certain programs and regulations, 
including but not limited to (a) programs, services, benefits 
superseded by another (better) program, service, or benefit; (b) 



program, services, and benefits where need can no longer be 
substantiated; (c) regulations that are burdensome, duplicative, 
contradictory, or non-essential; (d) unnecessary expenses, i.e. 
outside consultants, use of state vehicles, expense accounts or 
allowances, surplus rental properties and equipment. Each agency 
shall review its regulations and programs with federal regulations 
and their agency program directions to insure the program is 
receiving maximum federal financial participation. 

Each intra agency task force shall submit its report and 
recommendations to its respective secretariat and each secretariat 
shall submit a report to the secretary of administration and finance 
with specific recommendations eliminating the identified areas of 
duplication and establishing cost-saving measures and specific plans 
to maximize federal financial participation. 

Each inter agency department task force shall upon reviewing all 
intra agency task force reports shall submit within ninety days 
thereof a report to the secretary of administration and finance 
identifying areas of duplication and any recommendations for cost 
saving measures. The secretary of administration and finance upon 
receiving said inter agency reports shall review said reports and 
submit these along with any comments deemed appropriate to the 
house and senate clerk and the house and senate ways and means 
committees. 

Notwithstanding any special or general law to the contrary, the 
house and senate committees on ways and means shall sit in joint 
session and hold a public hearing on all reports submitted to the 
clerk of the house and senate as described in sections one and three 
of this act and budget information required by section two of this 
act." 

Mr. Keating moved that the proposed Ways and Means new text 
(Senate, No. 2131) be further amended by inserting after section 17 
the following new section: 

"Section 17A. Chapter 132A of the General Laws is hereby 
amended by adding a new section as follows: 

Section 7A. There is established within the Department of 
Environmental Management, Division of Forest and Parks, the 
position titles of Chief Park Ranger and Park Ranger, provisions 
of the General Laws or any special laws to the contrary 
notwithstanding. Said positions shall not be eligible for the 
provisions of group four retirement benefits. 

The Chief Park Ranger and Park Rangers appointed and 
employed by the Department of Environmental Management, when 
appointed Deputy Environmental Police Officers, shall enforce all 
regulations promulgated pursuant to Chapter 21, section 4A and 
or Chapter 132A, section 7, shall search for lost or missing persons 
or department property, and shall assist the Bureau of Fire Control 
in both suppression and detection of fires. 

A Park Ranger who has been appointed as a Deputy 
Environmental Police Officer who observes any violation o 
regulations promulgated pursuant to Chapter 21, section 4A and/ 
or Chapter 132A, section 7 may request the offender to state his 



name and address. Whoever upon such request refuses to state his 
name and address may be arrested without a warrant and shall be 
punished by a fine of not less than fifty dollars and not more than 
one hundred dollars. Said Ranger may, as alternative to instituting 
criminal proceedings, give the offender a written notice to appear 
before the clerk of the district court having jurisdiction at any time 
during office hours within twenty-one days after the date of such 
violation. Said notice shall contain the name and address of the 
offender, offense charged, signature of the officer and option of the 
offender acknowledging that the notice has been received. The clerk 
of the courts shall maintain a separate docket of all such notices 
to appear. 

If any person notified to appear before the clerk of the district 
court fails to appear and pay the fine provided hereunder or, having 
appeared, desires not to avail himself of the procedure for the non-
criminal disposition of the case, the clerk shall notify the Ranger 
concerned, who shall forthwith make a criminal complaint. 

Any person notified to appear before the clerk of the district court 
for a violation of Chapter 21, section 4A and /or Chapter 132A, 
section 7 may so appear within the time specified and pay a fine 
of fifty dollars. Notwithstanding any other provision or law, all fines 
and penalties recovered for violation of rules and regulations made 
under authority of this section shall be accounted for by the clerk 
of the court and forwarded to the Department of Environmental 
Management to be deposited as revenue and shall be applicable to 
the Department's retained revenue account. 

The Park Ranger may, through independent contractors, remove 
from any area or way subject to their jurisdiction or control and 
store in any convenient place any vehicle parked or standing thereon 
in violation of any law, or rule and regulation; provided however, 
that such removal and storage shall be at no expense to and without 
liability on the part of the Commonwealth."; and this amendment 
was rejected. 

Mr. Boverini in the Chair, Mr. Berry moved that the proposed 
Ways and Means new text (Senate, No. 2131) be further amended 
in Section 19, in line 38, by striking out the words "victim and witness 
board"; and this amendment was rejected. 

Mr. MacLean moved that the proposed Ways and Means new 
text (Senate, No. 2131) be further amended by striking out section 
25; and the question on adopting this amendment was determined 
by a call of the yeas and nays, at twenty-eight minutes before four 
o'clock P.M., as follows, to wit (yeas 27 — nays 11): — 

Y E A S . 

Aleixo, Theodore J., Jr. Buell, Robert C. 
Burke, Edward L. 
Burke, John P 
Cellucci, Argeo Paul 
Creedon, Michael C. 
Doris, Francis D. 

Barrett, Michael J. 
Berry, Frederick E. 
Bertonazzi, Louis P. 
Boverini, Walter J. 
Brennan, John A., Jr. 



Harold, Paul D. 
Keating, William R. 
Kirby, Edward P. 
Lees, Brian P. 
Lewis, Arthur Joseph, Jr. 
Locke, David H. 
LoPresti, Michael, Jr. 
MacLean, William Q., Jr. 

Albano, Salvatore R. 
Costello, Nicholas J. 
Golden, William B. 
Houston, John Patrick 
Kraus, Richard A. 
McGovern. Patricia 

Melconian, Linda J. 
Norton, Thomas C. 
Padula, Mary L. 
Rauschenbach, Henri S. 
Sheehy, Paul J. 
Webber, Peter C. 
White, W. Paul — 27. 

N A Y S . 

Olver, John W. 
Owens, Bill 
Pines, Lois G. 
Wetmore, Robert D. 
White, Thomas P. — l i . 

The President in the Chair, the yeas and nays having been 
completed at nineteen minutes before four o'clock P.M., the 
amendment was adopted. 

Recess. On motion of Mr. Bertonazzi, at ten minutes before four o'clock 
P.M., the President declared a recess; and, at twenty minutes before 
six o'clock P.M., the Senate reassembled. 

Suspension of Senate Rule 38 A. 
Suspension There being no objection, Mr. Boverini moved that Senate Rule 
Of Senate 3 8 A b e s u s p e n d e d to allow the Senate to continue in session beyond 

the hour of eight o'clock P.M.; and, under the rule, the question 
thereon was determined by a call of the yeas and nays, at nineteen 
minutes before six o'clock P.M., as follows, to wit (yeas 33 — 
nays 4): — 

Albano, Salvatore R. 
Aleixo, Theodore J., Jr. 
Barrett, Michael J. 
Berry, Frederick E. 
Bertonazzi, Louis P. 
Boverini, Walter J. 
Brennan, John A., Jr. 
Buell, Robert C. 
Burke, Edward L. 
Burke, John P. 
Costello, Nicholas J. 
Creedon, Michael C. 
Doris, Francis D. 

Y E A S . 

Golden, William B. 
Harold, Paul D. 
Houston, John Patrick 
Keating, William R. 
Kirby. Edward P. 
Kraus, Richard A. 
Lees. Brian P. 
Lewis, Arthur Joseph, Jr. 
MacLean, William Q., Jr. 
McGovern, Patricia 
Melconian, Linda J. 
Norton, Thomas C. 
Olver, John W. 



Owens. Bill 
Pines, Lois G. 
Sheehy, Paul J. 
Webber, Peter C. 

Wetmore, Robert D. 
White, Thomas P. 
White, W. Paul - 33. 

N A Y S . 

Cellucci, Argeo Paul 
Locke, David H. 

Padula, Mary L. 
Rauschenbach, Henri S. — 4. 

A B S E N T OR N O T V O T I N G . 

LoPresti. Michael, Jr. 

The yeas and nays having been completed at six minutes before 
six o'clock P.M., Senate Rule 38A was suspended. 

Engrossed Bills — Land Taking for Conservation, Etc. 
There being no objection, an engrossed Bill authorizing the 

Division of Capital Planning and Operations to lease certain land 
in the towns of Needham and Wellesley to Babson College (see 
Senate, No. 1403) (which originated in the Senate), having been 
certified by the Senate Clerk to be rightly and truly prepared for 
final passage, — was put upon its final passage; and, this being a 
bill providing for the taking of land or other easements used for 
conservation purposes, etc., as defined by Article XCVII of the 
Amendments to the Constitution, the question on passing it to be 
enacted was determined by a call of the yeas and nays, at one minute 
before six o'clock P.M., as follows, to wit (yeas 36 — nays 0): — 

DCPO,— 
lease land to 
Babson College. 

P A P E R S FROM THE H O U S E . 

Y E A S . 

Albano, Salvatore R. 
Aleixo, Theodore J., Jr. 
Berry, Frederick E. 
Bertonazzi, Louis P. 
Boverini, Walter J. 
Brennan, John A., Jr. 
Buell, Robert C. 
Burke, Edward L. 
Burke, John P. 
Cellucci, Argeo Paul 
Costello, Nicholas J. 
Creedon, Michael C. 
Doris, Francis D. 
Golden, William B. 
Harold, Paul D. 
Houston, John Patrick 
Keating, William R. 
Kirby, Edward P. 

Kraus, Richard A. 
Lees, Brian P. 
Lewis, Arthur Joseph, Jr. 
Locke, David H. 
MacLean, William Q., Jr. 
McGovern, Patricia 
Melconian, Linda J. 
Norton, Thomas C. 
Olver, John W. 
Owens, Bill 
Padula, Mary L. 
Pines, Lois G. 
Rauschenbach, Henri S. 
Sheehy, Paul J. 
Webber, Peter C. 
Wetmore, Robert D. 
White, Thomas P. 
White, W. Paul - 36. 



N A Y S — 0 . 

A B S E N T OR N O T V O T I N G . 

Barrett, Michael J. LoPresti, Michael, Jr. — 2. 

Rutland,— 
relocate 
easement. 

The yeas and nays having been completed at five minutes past 
six o'clock P.M., the bill was passed to be enacted, two-thirds of 
the members present having agreed to pass the same, and it was 
signed by the President and laid before the Governor for his 
approbation. 

There being no objection, an engrossed Bill authorizing the 
Division of Capital Planning and Operations to relocate a 
permanent easement in the town of Rutland (see House, No. 4320) 
(which originated in the House), having been certified by the Senate 
Clerk to be rightly and truly prepared for final passage, — was put 
upon its final passage; and, this being a bill providing for the taking 
of land or other easements used for conservation purposes, etc., as 
defined by Article XCVII of the Amendments to the Constitution, 
the question on passing it to be enacted was determined by a call 
of the yeas and nays, at six minutes past six o'clock P.M., as follows, 
to wit (yeas 37 — nays 0): — 

Y E A S . 

Albano, Salvatore R. 
Aleixo, Theodore J., Jr. 
Barrett, Michael J. 
Berry, Frederick E. 
Bertonazzi, Louis P. 
Boverini, Walter J. 
Brennan, John A., Jr. 
Buell, Robert C. 
Burke, Edward L. 
Burke, John P. 
Cellucci, Argeo Paul 
Costello, Nicholas J. 
Creedon, Michael C. 
Doris, Francis D. 
Golden, William B. 
Harold, Paul D. 
Houston, John Patrick 
Keating, William R. 
Kirby, Edward P. 

Kraus, Richard A. 
Lees, Brian P. 
Lewis, Arthur Joseph, Jr. 
Locke, David H. 
MacLean, William Q., Jr. 
McGovern, Patricia 
Melconian, Linda J. 
Norton, Thomas C. 
Olver, John W. 
Owens, Bill 
Padula, Mary L. 
Pines, Lois G. 
Rauschenbach, Henri S. 
Sheehy, Paul J. 
Webber, Peter C. 
Wetmore, Robert D. 
White, Thomas P. 
White, W. Paul — 37. 

N A Y S — 0 . 

A B S E N T OR N O T V O T I N G . 

LoPresti, Michael, Jr. — I. 



The yeas and nays having been completed at ten minutes past six 
o'clock P.M., the bill was passed to be enacted, two-thirds of the 
members present having agreed to pass the same, and it was signed 
by the President and laid before the Governor for his approbation. 

There being no objection, an engrossed Bill authorizing the Groton, 
Division of Capital Planning and Operations to convey permanent Pepperell ,-

i . easements and temporary easements in two certain parcels of land in the towns 
of Groton and Pepperell (see House, No. 5660, amended) (which 
originated in the House), having been certified by the Senate Clerk 
to be rightly and truly prepared for final passage, — was put upon 
its final passage; and, this being a bill providing for the taking of 
land or other easements used for conservation purposes, etc., as 
defined by Article XCVII of the Amendments to the Constitution, 
the question on passing it to be enacted was determined by a call 
of the yeas and nays, at ten minutes past six o'clock P. M., as follows, 
to wit (yeas 37 — nays 0): — 

Albano, Salvatore R. 
Aleixo, Theodore J., Jr. 
Barrett, Michael J. 
Berry, Frederick E. 
Bertonazzi, Louis P. 
Boverini, Walter J. 
Brennan, John A.. Jr. 
Buell. Robert C. 
Burke, Edward L. 
Burke, John P. 
Cellucci, Argeo Paul 
Costello, Nicholas J. 
Creedon, Michael C. 
Doris, Francis D. 
Golden, William B. 
Harold, Paul D. 
Houston, John Patrick 
Keating, William R. 
Kirby, Edward P. 

Y E A S . 

Kraus, Richard A. 
Lees, Brian P. 
Lewis, Arthur Joseph, Jr. 
Locke, David H. 
MacLean, William Q., Jr. 
McGovern. Patricia 
Melconian, Linda J. 
Norton, Thomas C. 
Olver, John W. 
Owens, Bill 
Padula, Mary L. 
Pines, Lois G. 
Rauschenbach, Henri S. 
Sheehy, Paul J. 
Webber, Peter C. 
Wetmore, Robert D. 
White, Thomas P. 
White, W. Paul — 37. 

N A Y S — 0 . 

A B S E N T OR N O T V O T I N G . 

LoPresti, Michael, Jr. 1. 

The yeas and nays having been completed at thirteen minutes past 
six o'clock P.M., the bill was passed to be enacted, two-thirds of 
the members present having agreed to pass the same, and it was 
signed by the President and laid before the Governor for his 
approbation. 



Orders of the Day. 
The Orders of the Day were further considered, as follows: 

Supplemental The House Bill relative to making appropriations for the fiscal 
appropriation y e a r ending June thirtieth, nineteen hundred and ninety to provide 

for supplementing certain existing appropriations and for certain 
other activities and projects (House, No. 6472, printed as amended), 
— was further considered, the main question being on ordering it 
to a third reading. 

The pending amendment, previously recommended by the 
committee on Ways and Means, striking out all after the enacting 
clause and inserting in place thereof the text of Senate document 
numbered 2131, as amended; and by striking out the title and 
inserting in place thereof the following title: — "The Budget Control 
and Reform Act of 1989.", — was further considered. 

There being no objection, on motion of Mr. Bertonazzi, the 
following amendments were considered as one and were adopted, 
to wit: 

On motion of Mr. W. Paul White, the proposed Ways and Means 
new text (Senate, No. 2131) was further amended in Section 32, in 
lines 7 and line 11, by inserting after the word "residential," the words 
"or private day"; and by adding at the end of said section 32 the 
following: All other responsibilities regarding reviews, re-evaluation 
and monitoring will be assumed jointly by the receiving community 
and the placing community." 

On motion of Mr. Aleixo, the proposed Ways and Means new 
text (Senate, No. 2131) was further amended by striking out sections 
47 through 51, inclusive, and Section 76, and inserting in place 
thereof the following: 

"SECTION 47. Chapter 161A of the General Laws, as appearing 
in the 1988 Official Edition, is hereby amended by adding after 
Section 30, added by Section 127 of Chapter 240 of the Acts of 1989, 
the following new section: 

The authority shall have the power to procure electric utility 
services, including the purchase, generat ion, transmission, 
transformation and distribution of the supplies of electricity 
necessary to operate its mass t ranspor ta t ion facilities and 
equipment, at the lowest reasonable cost consistent with the 
provision of public transportation services in an efficient, reliable 
and economic manner. In procuring such electric utility services, the 
authority may solicit offers and proposals to provide such electric 
utility services from owners or operators, including the New England 
Power Pool, of facilities that generate, transmit, transform, or 
d is t r ibute electric power and energy, and shall take into 
consideration factors relating to the public interest, including but 
not limited to the following: 

a. The lowest prices that may be offered by responsible bidders, 
including electric companies, municipal lighting plants, and 
alternate energy producers as defined in chapter one hundred and 
sixty-four; 



b. The demonstrated ability of any prospective supplier of electric 
utility services to provide reliable and continuous service and 
stability of price; and 

c. Consistency with the environmental and conservation goals of 
the Commonwealth; 
provided, however, the authority must fulfill all obligations of 
contracts and agreements lawfully entered into and now in force." 

On motion of Messrs. Bertonazzi and Cellucci, the proposed Ways 
and Means new text (Senate, No. 2131) was further amended by 
inserting after section 60 the following new section: 

"SECTION 60 A. The secretary of the executive office of consumer 
affairs and business regula t ion , in consu l t a t ion with the 
massachusetts medical society, shall submit to the house and senate 
committees on ways and means, not later than March 1, 1990, a plan 
that provides for the conduct of such chapter thirty A hearings as 
required under section five of chapter one hundred and twelve before 
impartial hearing officers from the division of administrative law 
appeals. Said plan shall include, but not be limited to, consideration 
of the supervision, training, experience and transfer of personnel and 
expenditures necessary to implement the plan, the effects of said plan 
on current and pending chapter thirty A hearings, and the use of 
such hearing officers for chaper thirty A hearings initiated by the 
board. The conduct of such chapter thirty A hearings by the division 
of administrative law appeals shall commence not later than July 
1, 1990." 

On motion of Mr. Owens, the proposed Ways and Means new 
text (Senate, No. 2131) was further amended in section 78, in line 
15, by inserting after the word "contrary", the following words: 
"; provided further, that no such fees shall be charged to an 
individual or to a family whose income is at or below two hundred 
percent of the federal poverty line". 

On motion of Mr. Aleixo, the proposed Ways and Means new 
text (Senate, No. 2131) was further amended by adding at the end 
thereof the following: "Said plan shall not be implemented until it 
is approved by vote of the General Court and signed into law by 
the Governor." 

On motion of Messrs. Wetmore and Aleixo, the proposed Ways 
and Means new text (Senate, No. 2131) was further amended by 
inserting after section 96 the following new section: — 

"SECTION 96 A. Notwithstanding any general or special law to the 
contrary, all public health hospitals as included in item 4540-0001 
of section two of Chapter two hundred and forty of the acts of 
nineteen hundred and eighty-nine, and item 4590-0100 of section 2C 
of said act, shall remain fully operational and shall not cease to 
provide medical services at any time, unless a determination is made 
through the passage of legislation to alter or cease the operation of 
said facility. The provisions of this section will apply to the following 
public health hospitals: Rutland Heights, Lakeville, Massachusetts 
Hospital School , Tewksbury, Sha t tuck Hospi ta l , Western 
Massachusetts, and Cushing hospitals. 



On motion of Mr. Creedon, the proposed Ways and Means new 
text (Senate, No. 2131) was further amended in section 104, in line 
11, by inserting after the word "service", the following words: 
"; and, provided further, that a city or town which does not receive 
services from said authority shall not have its assessment increased 
to an amount greater than such assessment for the fiscal year 
nineteen hundred and eighty-nine." 

On motion of Ms. Melconian, the proposed Ways and Means new 
text (Senate, No. 2131) was further amended by striking section 106 
and inserting in place thereof the following: 

"SECTION 106. The Joint Committee on Insurance is hereby 
authorized and directed to study and investigate the number, cost, 
and effectiveness of mandated health insurance benefits and shall 
report the results of such study to the House and Senate Committees 
on Ways and Means no later than June 1, 1990." 

On motion of Ms. McGovern, the proposed Ways and Means new 
text (Senate, No. 2131) was further amended in section 118, in line 
17, by striking out the word "-nine". 

On motion of Ms. Pines, the proposed Ways and Means new text 
(Senate, No. 2131) was further amended in section 118, in the last 
sentence of the first paragraph, by striking the words "January first, 
nineteen hundred and ninety-nine" and inserting in place thereof the 
words "January first, nineteen hundred and ninety"; in section 119, 
and by inserting at the end of the Section 323C the following: 

"Beginning with amounts collected on account of periods ending 
after June thirtieth, nineteen hundred and eighty-nine, a portion of 
amounts collected by the commissioner of revenue pursuant to this 
section shall be deposited in the Clean Environment Fund, 
established pursuant to section three hundred and twenty-three E. 
Said portion shall equal ten percent in the fiscal year beginning July 
first, nineteen hundred and eighty-nine; twenty percent in the fiscal 
year beginning July first, nineteen hundred and ninety; forty percent 
in the fiscal year beginning July first, ninety hundred and ninety-
one; sixty percent in the fiscal year beginning July first, nineteen 
hundred and ninety-two; eighty percent in the fiscal year beginning 
July first, nineteen hundred and ninety-three; and one hundred 
percent in fiscal years beginning on or after July first, nineteen 
hundred and ninety-four."; 

In said section 119, by inserting at the end thereof the following 
new section: 

Section 323E: (a) There is hereby established on the books of the 
commonwealth a Clean Environment Fund. Amounts deposited in 
said fund shall be used, subject to appropriation, solely for programs 
and projects in the management of solid waste and environmental 
protection; provided, however, that no amounts in said fund shall 
be used for costs associated with incineration. 

(b) Not less than fifty percent of amounts deposited in the Fund 
shall be used for recycling, composting and solid waste source 
reduction projects and programs. 



(c) Not less than an additional twenty percent of amounts 
deposited in the Fund shall be used for recycling and other solid 
waste projects or programs. 

(d) Not more than thirty percent of amounts deposited in the Fund 
shall be used for other environmental programs consistent with the 
purposes of the 'bottle bill,' so called. 

(e) Of amounts expended under paragraphs (b) through (d), not 
more than fifty percent shall be used for debt service on capital 
outlays authorized prior to January first, nineteen hundred and 
eighty-eight. 

(f) Prior to the close of any fiscal year beginning on or after July 
first, nineteen hundred and eighty-nine, the Comptroller and the 
Secretary of Environmental Affairs shall certify the amount of 
expenditures made pursuant to paragraphs (a) through (e); and the 
Comptroller shall charge such expendi tu res to the Clean 
Environment Fund."; and 

In section 120, in the first sentence, by inserting after the words 
"three hundred and twenty-two" the words "three hundred and 
twenty-three E,". 

On motion of Mr. Doris, the proposed Ways and Means new text 
(Senate, No. 2131) was further amended in Section 148 in line 5, 
by adding after the words "executive office of economic affairs" the 
words "secretary of the executive office of consumer affairs." 

On motion of Ms. Pines, the proposed Ways and Means new text 
(Senate, No. 2131) was further amended in section 148, in the first 
sentence, by striking out the words "Life Insurance Association of 
Massachusetts" and inserting in place thereof the words "American 
Insurance Association". 

On motion of Ms. McGovern, the proposed Ways and Means new 
text (Senate, No. 2131) was further amended by striking out section 
153 and inserting in place thereof the following: 

"SECTION 153. Paragraph 3 of section 14 of chapter 32A of the 
General Laws, as appearing in the 1988 Official Edition, is hereby 
amended by inserting after the second sentence the following 
sentence: — 

'Notwithstanding the foregoing, for all such eligible persons who 
entered service on or after January first, nineteen hundred and 
ninety, the commonwealth shall contribute the same percent share 
of the total monthly premium or rate for coverage under this section 
as the percent share it contributes of the health insurance programs 
provided under sections four, five, six, ten B, ten C, and twelve; and 
such eligible persons having elected coverage under this section by 
making application as provided in section seven, shall pay the 
remainder premium or rate'."; and 

By striking out section 108. 
Subsequently, on motion of Ms. McGovern, the Senate Motion to 

reconsidered the vote by which it had adopted this amendment. reconsider 
On the recurring question, this amendment was rejected. 



On motion of Ms. McGovern, the proposed Ways and Means new 
text (Senate, No. 2131) was then further amended by striking out 
section 153 and inserting in place thereof the following: — 

"SECTION 153. Paragraph 3 of section 14 of chapter 32A of the 
General Laws, as appearing in the 1988 Official Edition, is hereby 
amended by striking out the second sentence and inserting the 
following sentence: — 

For all such persons, the commonwealth shall contribute the same 
percent share of the total monthly premium or rate for coverage 
under this section as the percent share it contributes of the health 
insurance programs provided under sections four, five, six, ten B, 
ten C, and twelve; and such eligible persons having elected coverage 
under this section by making application as provided in section 
seven, shall pay the remainder premium or rate." 

On motion of Mr. Bertonazzi, the proposed Ways and Means new 
text (Senate, No. 2131) was further amended by striking out section 
157 and inserting in place thereof the following: 

"SECTION 157. Chapter 136 of the General Laws is hereby 
amended by striking out section 13, as most recently amended by 
sections 55 and 56 of chapter 287 of the acts of 1989, and inserting 
in place thereof the following: — 

Section 13. The provisions of sections five to eleven, inclusive, 
shall, except as provided in section fourteen, apply to all legal 
holidays, except January first, the third Monday in January, the 
third Monday in February, March seventeenth, the third Monday 
in April, May twentieth, the last Monday in May, June seventeenth, 
July fourth, the first Monday in September, the second Monday in 
October after the hour of twelve noon, and November eleventh after 
one o'clock post meridian, or on the day following when any of said 
days occur on Sunday; provided, however, that the foregoing 
exception shall not apply to retail establishments on the second 
Monday of October, nineteen hundred and ninety-two. 

Any retail establishment which operates on January first, the last 
Monday in May, July fourth, the first Monday in September, the 
second Monday in October or November eleventh, under the 
exemption granted by this section, shall pay to those employees 
working on any of said days, time and one-half, or such larger sum 
as may be determined by contract; such work shall be voluntary and 
refusal to work for any retail establishment on such legal holidays 
shall not be grounds for discrimination, dismissal, discharge, 
reduction in hours, or other penalty. The provisions of this 
paragraph shall be enforced by the department of labor and 
industries. The provisions of section one hundred and eighty A of 
chapter one hundred and forty-nine shall apply to any violation of 
this paragraph. 

SECTION 157 A. Sections 57, 58, 72 and 73 of chapter 287 of the 
acts of 1989 are hereby repealed." 

On motion of Mr. Edward L. Burke, the proposed Ways and 
Means new text (Senate, No. 2131) was further amended by striking 
out section 170. 



On motion of Mr. Keating, the proposed Ways and Means new 
text (Senate, No. 2131) was further amended by striking out section 
174 and inserting in place thereof the following: 

"SECTION 174. Said subsection (a) of section 47 of chapter 94C 
is hereby further amended by striking out subparagraph (7) and 
inserting in place thereof the following two subparagraphs: — 

(7) All property which is used, or intended for use, as a container 
for property described in paragraph (1) or (2) of this subsection. 

(8) No forfeiture under this section shall extinguish a perfected 
security interest held by a creditor in a conveyance or in any real 
property at the time of the filing of the forfeiture action." 

On motion of Mr. Keating, the proposed Ways and Means new 
text (Senate, No. 2131) was further amended by striking out section 
177 and inserting in place thereof the following: 

"SECTION 177. Subsection (d) of said section 47, as most 
recently amended by chapter 162 of the Acts of 1989, is hereby 
further amended by striking out the first six sentences and inserting 
in place thereof the following seven sentences: — 

(d) A district attorney or the attorney general may petition the 
superior court in the name of the commonwealth in the nature of 
a proceeding in rem to order forfeiture of a conveyance, real 
property, moneys or other things of value subject to forfeiture under 
the provisions of subparagraphs (3), (5), (6A) and (7) of subsection 
(a). Such petition shall be filed in the court having jurisdiction over 
said conveyance, real property, moneys or other things of value, or 
having final jurisdiction over any related criminal proceeding 
brought under any provision of this chapter. Such proceeding shall 
be deemed a civil suit in equity. In all such suits where the property 
is claimed by any person, other than the Commonwealth, the 
Commonwealth shall have the burden of providing to the court the 
existence of probable cause to institute the action, and any such 
claimant shall then have the burden of proving that the property 
is not forfeitable pursuant to subparagraphs (3), (5), (6A) or (7) of 
subsection (a). The owner of said conveyance or real property, or 
other person claiming thereunder, shall also have the burden as to 
all exceptions set forth in subsections (c), (c'/2) and (i) of this section. 
The court shall order the commonwealth to give notice by certified 
or registered mail to the owner of said conveyance, real property 
or moneys or other things of value and to such other persons as 
appear to have an interest therein, and the court shall promptly, but 
not less than two weeks after notice, hold a hearing on the petition. 
At such hearing the court shall hear evidence and make findings of 
fact and conclusions of law, and shall thereupon issue a final order, 
from which the parties shall have such right of appeal as from a 
decree in equity. In all such suits where a final order results in a 
forfeiture, said final order shall provide for disposition of said 
conveyance, real property, moneys or any other thing of value by 
the commonwealth or any subdivision thereof in any manner not 
prohibited by law, including official use by an authorized law 
enforcement or other public agency, or sale at public auction or by 



competitive bidding. The proceeds of any such sale shall be used 
to pay the reasonable expenses of the forfeiture proceedings, seizure, 
storage, maintenance of custody, advertising, and notice, and the 
balance thereof shall be distributed as further provided in this 
section." 

On motion of Mr. Sheehy, the proposed Ways and Means new 
text (Senate, No. 2131) was further amended by inserting at the end 
thereof the following new section: — 

"SECTION 186. 
Section 1. Section 1 of chapter 773 of the acts of 1960, as amended 

by section 1 of chapter 708 of the acts of 1983, is hereby further 
amended by adding at the end thereof the following paragraphs: — 

(i) The term 'HEFA' shall mean the Health and Educational 
Facilities Authority created by section four of chapter six hundred 
and fourteen of the acts of nineteen hundred and sixty-eight, as 
amended, or, if said Health and Educational Facilities Authority 
shall be abolished, the board, body, or commission succeeding to 
the principal functions thereof or to which the powers given by said 
chapter six hundred and fourteen shall be given by law. 

(j) The term 'University Affiliate' shall mean the Authority and 
any other organization affiliated with the university, as defined in 
paragraph (e) of section three of chapter six hundred and fourteen 
of the acts of nineteen hundred and sixty-eight, as amended. 

Section 2. Section 4 of chapter 773 of the acts of 1960, as most 
recently amended by chapter 708 of the acts of 1983, is hereby further 
amended by striking paragraph (o) and inserting in place thereof 
the following paragraph:.— 

(o) To do all acts and things necessary or convenient to carry out, 
or, in connection with any financing or refinancing provided by 
HEFA, to assist and cooperate with the university, other university 
affiliates, or HEFA in carrying out, the powers expressly granted 
in this Act. 

Section 3. Section 5 of chapter 773 of the acts of 1960, as most 
recently amended by section 6 of chapter 708 of the acts of 1983, 
is hereby further amended by adding at the end thereof the following 
paragraph: — 

In connection with any financing or refinancing provided by 
HEFA, the provisions of this paragraph shall apply. For the purpose 
of this section, section nineteen B, and section nineteen C, the term 
'Authority' shall also refer to HEFA and to any university affiliate. 
The word project, as used in this act, shall also have the meaning 
given in paragraph (b) of section three of chapter six hundred and 
fourteen of the acts of nineteen hundred and sixty-eight, as amended. 
No sale, conveyance, lease, or grant made by HEFA, or the 
commonwealth "acting through the trustees, or any university 
affiliate to HEFA, the commonwealth acting through the trustees, 
or any university affiliate shall be subject to the provisions of 
section forty F, section forty F'A. section forty H, or section forty 
I of chapter seven of the General Laws; provided, that the trustees 
may elect for any such sale, conveyance, lease, or grant to be subject 



to the provisions of said sections; provided, further, that in 
connection with (i) any project upon any real property or right 
thereto obtained by HEFA or any university affiliate pursuant to 
a sale, conveyance, lease, or grant hereby exempted from said 
sections, or (ii) any disposition to a person or entity other than 
HEFA, or the commonwealth acting through the trustees, or a 
university affiliate of any property or right thereto obtained by 
HEFA or any university affiliate pursuant to a sale, conveyance, 
lease, or grant hereby exempted from said sections — HEFA or such 
university affiliate, as the case may be, shall be deemed to be a state 
agency for the purpose of paragraph (v) of section thirty-nine A of 
chapter seven of the General Laws and shall be deemed to be a public 
agency for the purpose of subsection (1) of section forty-four A of 
chapter one hundred and forty-nine of the General Laws. Notwith-
standing any provision of paragraph (a) to the contrary, any sale, 
conveyance, lease or grant made under this section to HEFA or any 
university affiliate shall become effective without any necessity for 
any approval by the governor or the council. 

Section 4. Section 19A of chapter 773 of the acts of 1960, as added 
by section 15 of chapter 684 of the acts of 1963, is hereby amended 
by adding at the end thereof the following: — 

To provide for the expenses of HEFA and for the payment of 
indebtedness incurred by it in connection with any project financed 
by HEFA on behalf of the university or any university affiliate, or 
in connection with any transfer for such purpose by HEFA, or the 
commonwealth acting through the trustees under the provisions of 
section five, or any university affiliate to HEFA, or the common-
wealth acting through the trustees, or any university affiliate of 
buildings or other property, the trustees may, in the name and on 
behalf of the commonwealth, (i) transfer or pledge that they will 
periodically transfer to HEFA, or any university affiliate under 
terms permitting further transfer or pledge to HEFA, any part or 
all of any funds held by the trustees as trust funds under the 
provisions of section eleven of chapter seventy-five of the General 
Laws, administered by the trustees as gifts, grants, or trusts under 
the provisions of clause (e) of section ten of chapter fifteen A of the 
General Laws, made available for expenditure by the trustees 
pursuant to an appropriation or other spending authorization in the 
commonwealth's annual operating budget, including supplementary 
and deficiency budgets or otherwise available for expenditure by the 
trustees, and (ii) may contract with HEFA or any university affiliate 
with respect thereto under terms permitting further transfer or 
pledge by HEFA to a trustee under any trust agreement related to 
such project and entered into by HEFA pursuant to chapter six 
hundred and fourteen of the acts of nineteen hundred and sixty-
eight, as amended; provided, that in the case of any funds expected 
to be available for expenditure by the trustees pursuant to 
subsequent appropriation or other spending authorization by the 
legislature, the trustees may only pledge that they will so transfer 
such funds subject to such subsequent appropriation or other 
spending authorization. The trustees may impose such terms and 



conditions as to the application of the funds so transferred as the 
trustees deem appropriate for the carrying out of the provisions of 
said chapter six hundred and fourteen and of chapter seventy-five 
of the General Laws. Any such pledge shall be valid and binding 
from the time when the pledge is made; the funds so pledged shall 
immediately be subject to the lien of such pledge without any 
physical delivery thereof or further act, and the lien of any such 
pledge shall be valid and binding as against all parties having claims 
of any kind in tort, contract or otherwise against the university or 
any university affiliate, irrespective of whether such parties have 
notice thereof. Neither the resolution nor any trust agreement by 
which such a pledge is created need be filed or recorded except in 
the records of HEFA. 

Section 5. Section 1 of chapter 557 of the acts of 1961, as most 
recently amended by chapter 805 of the acts of 1985, is hereby further 
amended by adding at the end thereof the following paragraphs: — 

(i) The term 'HEFA' shall mean the Health and Educational 
Facilities Authority created by section four of chapter six hundred 
and fourteen of the acts of nineteen hundred and sixty-eight, as 
amended, or, if said Health and Educational Facilities Authority 
shall be abolished, the board, body, or commission succeeding to 
the principal functions thereof or to which the powers given by said 
chapter six hundred and fourteen shall be given by law. 

(j) The term 'University Affiliate' shall mean the Authority and 
any other organization affiliated with the university, as defined in 
paragraph (e) of section three of chapter six hundred and fourteen 
of the acts of nineteen hundred and sixty-eight, as amended. 

Section 6. Section 4 of chapter 557 of the acts of 1961, as most 
recently amended by chapter 805 of the acts of 1985, is hereby further 
amended by striking paragraph (o) and inserting in place thereof 
the following paragraph: — 

(o) To do all acts and things necessary or convenient to carry out, 
or, in connection with any financing or refinancing provided by 
HEFA, to assist and cooperate with the university, other university 
affiliates, or HEFA in carrying out, the powers expressly granted 
in this Act. 

Section 7. Section 5 of chapter 557 of the acts of 1961, as most 
recently amended by section 7 of chapter 805 of the acts of 1985, 
is hereby further amended by adding at the end thereof the following 
paragraph: — 

In connection with any financing or refinancing provided by 
HEFA, the provisions of this paragraph shall apply. For the purpose 
of this section, section nineteen A, and section nineteen B, the term 
'Authority' shall also refer to HEFA and to any university affiliate. 
The word project, as used in this act, shall also have the meaning 
in paragraph (b) of section three of chapter six hundred and fourteen 
of the acts of nineteen hundred and sixty-eight, as amended. No sale, 
conveyance, lease, or grant made under this section by HEFA, or 
the commonwealth acting through the trustees, or any university 
affiliate to HEFA, the commonwealth acting through the trustees, 



or any university affiliate shall be subject to the provisions of 
section forty F, section forty F'/2, section forty H, or section forty I 
of chapter seven of the General Laws; provided, that the trustees 
may elect for any such sale, conveyance, lease, or grant to be subject 
to the provisions of said sections; provided, further, that — in 
connection with (i) any project upon any real property or right 
thereto obtained by HEFA or any university affiliate pursuant to 
a sale, conveyance, lease, or grant hereby exempted from said 
sections, or (ii) any disposition to a person or entity other than 
HEFA, or the commonwealth acting through the trustees, or a 
university affiliate of any real property or right thereto obtained by 
HEFA or any university affiliate pursuant to a sale, conveyance, 
lease, or grant hereby exempted from said sections — HEFA or such 
university affiliate, as the case may be, shall be deemed to be a state 
agency for the purpose of paragraph (v) of section thirty-nine A of 
chapter seven of the General Laws and shall be deemed to be a public 
agency for the purpose of subsection (1) of section forty-four A of 
chapter one hundred and forty-nine of the General Laws. Notwith-
standing any provision of paragraph (a) to the contrary, any sale, 
conveyance, lease or grant made under this section to HEFA or any 
university affiliate shall become effective without any necessity for 
any approval by the governor or council. 

Section 8. Chapter 557 of the Acts of 1961, as most recently 
amended by chapter 805 of the acts of 1985, is hereby further 
amended by inserting, immediately after section 19B, the following 
new section: — 

Section 19C. To provide for the expenses of HEFA and for the 
payment of indebtedness incurred by it in connection with any 
project financed by HEFA on behalf of the university or any 
university affiliate, or in connection with any transfer for such 
purpose by HEFA, or the commonwealth acting'through the trustees 
under the provisions of section five, or any university affiliate to 
HEFA, or the commonwealth acting through the trustees, or any 
university affiliate of buildings or other property, the trustees may, 
in the name and on behalf of the commonwealth, (i) transfer or 
pledge that they will periodically transfer to HEFA, or any university 
affiliate under terms permitting further transfer or pledge to HEFA, 
any part or all of any funds held by the trustees as trust funds under 
the provisions of section eight of chapter seventy-five A of the 
General Laws, administered by the trustees as gifts, grants, or trusts 
under the provisions of clause (e) of section ten of chapter fifteen A 
of the General Laws, made available for expenditure by the 
trustees pursuant to an appropriation or other spending authori-
zation in the commonwealth's annual operating budget, including 
supplementary and deficiency budgets, or otherwise available for 
expenditure by the trustees,and (ii) may contract with HEFA or any 
university affiliate with respect thereto under terms permitting 
lurther transfer or pledge by HEFA to a trustee under any trust 
agreement related to such project and entered into by HEFA 
pursuant to chapter six hundred and fourteen of the acts of nineteen 



hundred and sixty-eight, as amended; provided, that in the case of 
any funds expected to be available for expenditure by the trustees 
pursuant to subsequent appropriation or other spending authori-
zation by the legislature, the trustees may only pledge that they will 
so transfer such funds subject to such subsequent appropriation or 
other spending authorization. The trustees may impose such terms 
and conditions as to the application of the funds so transferred as 
the trustees deem appropriate for the carrying out of the provisions 
of said chapter six hundred and fourteen and of chapter seventy-
five A of the General Laws. Any such pledge shall be valid and 
binding from the time when the pledge is made; the funds so pledged 
shall immediately be subject to the lien of such pledge without any 
physical delivery thereof or further act, and the lien of any such 
pledge shall be valid and binding as against all parties having claims 
of any kind in tort, contract or otherwise against the university or 
any university affiliate, irrespective of whether such parties have 
notice thereof. Neither the resolution nor any trust agreement by 
which such a pledge is created need be filed or recorded except in 
the records of HEFA. 

Section 9. Section 1 of chapter 703 of the acts of 1963, as most 
recently amended by chapter 800 of the acts of 1985, is hereby further 
amended by adding at the end thereof the following paragraphs: — 

(i) The term 'HEFA' shall mean the Health and Educational 
Facilities Authority created by section four of chapter six hundred 
and fourteen of the acts of nineteen hundred and sixty-eight, as 
amended, or, if said Health and Educational Facilities Authority 
shall be abolished, the hoard, body, or commission succeeding to 
the principal functions thereof or to which the powers given by said 
chapter six hundred and fourteen shall be given by law. 

The term 'State College Affiliate' shall mean the Authority and 
any other organization affiliated with any state college, as defined 
in paragraph (e) of section three of chapter six hundred and fourteen 
of the acts of nineteen hundred and sixty-eight, as amended. 

Section 10. Section 4 of chapter 703 of the acts of 1963, as most 
recently amended by chapter 800 of the acts of 1985, is hereby further 
amended by striking paragraph (o) and inserting in place thereof 
the following paragraph: — 

(o) To do all acts and things necessary or convenient to carry out, 
or, in connection with any financing or refinancing provided by 
HEFA, to assist and cooperate with the any state college, other state 
college affiliates, or HEFA in carrying out, the powers expressly 
granted in this Act. 

Section 11. Section 5 of chapter 703 of the acts of 1963 is hereby 
amended by adding at the end thereof the following paragraph: — 

In connection with any financing or refinancing provided by 
HEFA, the provisions of this paragraph shall apply. For the purpose 
of this section, section nineteen, and section twenty, the term 
'Authority' shall also refer to HEFA and to any state college 
affiliate The word project, as used in this act, shall also have the 
meaning given in paragraph (b) of section three of chapter six 



hundred and fourteen of the acts of nineteen hundred and sixty-
eight, as amended. No sale, conveyance, lease, or grant made under 
this section by HEFA, or the commonwealth acting through the 
trustees, or any state college affiliate to HEFA, or the common-
wealth acting through the trustees, or any state college affiliate shall 
be subject to the provisions of section forty F, section forty F'/2, 
section forty H, or section forty I of chapter seven of the General 
Laws; provided, that the trustees may elect for any such sale, 
conveyance, lease, or grant to be subject to the provisions of said 
sections; provided, further, that — in connection with (i) any project 
upon any real property or right thereto obtained by HEFA or any 
state college affiliate pursuant to a sale, conveyance, lease, or grant 
hereby exempted from said sections, or (ii) disposition to a person 
or entity other than HEFA, or the commonwealth acting through 
the trustees, or a state college affiliate of any real property or right 
thereto obtained by HEFA or any state college affiliate pursuant 
to a sale, conveyance, lease, or grant hereby exempted from said 
sections — HEFA or such state college affiliate, as the case may be, 
shall be deemed to be a state agency for the purpose of paragraph (v) 
of section thirty-nine A of chapter seven of the General Laws and 
shall be deemed to be a public agency for the purpose of subsection 
(1) of section forty-four A of chapter one hundred and forty-nine 
of the General Laws. Notwithstanding any provision of para-
graph (a) to the contrary, any sale, conveyance, lease or grant made 
under this section shall become effective without any necessity for 
any approval by the governor or the council. 

Section 12. Chapter 703 of the acts of 1963, as most recently 
amended by chapter 800 of the acts of 1985, is hereby further 
amended by inserting, immediately after section 18, the following 
new section: — 

Section 18A. To provide for the expenses of HEFA and for the 
payment of indebtedness incurred by it in connection with any 
project financed by HEFA on behalf of any state college or any state 
college affiliate, or in connection with any transfer for such purpose 
by HEFA, or the commonwealth acting through the trustees under 
section five, or any state college affiliate to HEFA, or the common-
wealth acting through the trustees, or any state college affiliate of 
buildings or other property, the trustees may, in the name and on 
behalf of the commonwealth, (i) transfer or pledge that they will 
periodically transfer to HEFA, or to any state college affiliate under 
terms permitting further transfer or pledge to HEFA, any part or 
all of any funds held as trust funds for any state college under the 
provisions of section fourteen of chapter seventy-three of the 
General Laws, administered on behalf of any state college as gifts, 
grants, or trusts under the provisions of clause (e) of section ten of 
chapter fifteen A of the General Laws, made available for expen-
diture on behalf of any state college pursuant to an appropriation 
or other spending authorization in the commonwealth's annual 
operating budget, including supplementary and deficiency budgets, 
or otherwise available for expenditure by the trustees, and (ii) may 



contract with HEFA or any state college affiliate with respect thereto 
under terms permitting further transfer or pledge by HEFA to a 
trustee under any trust agreement related to such project and entered 
into by HEFA pursuant to chapter six hundred and fourteen of the 
acts of nineteen hundred and sixty-eight, as amended; provided, that 
in the case of any funds expected to be available for expenditure 
by the trustees pursuant to subsequent appropriation or other 
spending authorization by the legislature, the trustees may only 
pledge that they will so transfer such funds subject to such 
subsequent appropriation or other spending authorization. The 
trustees may impose such terms and conditions as to the application 
of the funds so transferred as the trustees deem appropriate for the 
carrying out of the provisions of said chapter six hundred and 
fourteen and of chapter seventy-three of the General Laws. Any such 
pledge shall be valid and binding from the time when the pledge is 
made; the funds so pledged shall immediately be subject to the lien 
of such pledge without any physical delivery thereof or further act, 
and the lien of any such pledge shall he valid and binding as against 
all parties having claims of any kind in tort, contract or otherwise 
against any state college or any state college affiliate, irrespective 
of whether such parties have notice thereof. Neither the resolution 
nor any trust agreement by which such a pledge is created need be 
filed or recorded except in the records of HEFA. 

Section 13. Section 1 of chapter 703 of the acts of 1964, as most 
recently amended by chapter 805 of the acts of 1955, is hereby further 
amended by adding at the end thereof the following paragraphs: — 

(i) The term 'HEFA' shall mean the Health and Educational 
Facilities Authority created by section four of chapter six hundred 
and fourteen of the acts of nineteen hundred and sixty-eight, as 
amended, or, if said Health and Educational Facilities Authority 
shall be abolished, the board, body, or commission succeeding to 
the principal functions thereof or to which the powers given by said 
chapter six hundred and fourteen shall be given by law. 

(j) The term 'University Affiliate' shall mean the Authority and 
any other organization affiliated with the university, as defined in 
paragraph (e) of section three of chapter six hundred and fourteen 
of the acts of nineteen hundred and sixty-eight, as amended. 

Section 14. Section 4 of chapter 703 of the acts of 1964, as most 
recently amended by chapter 805 of the acts of 1985, is hereby further 
amended by striking paragraph (o) and inserting in place thereof 
the following paragraph: — 

(o) To do all acts and things necessary or convenient to carry out, 
or, in connection with any financing or refinancing provided by 
HEFA, to assist and cooperate with the university, any university 
affiliate, or HEFA in carrying out, the powers expressly granted in 
this Act. 

Section 15. Section 5 of chapter 703 of the acts of 1964, as most 
recently amended by section 9 of chapter 347 of the acts of 1970, 
is hereby further amended by adding at the end thereof the following 
paragraph: — 



In connection with any financing or refinancing provided by 
HEFA, the provisions of this paragraph shall apply. For the purpose 
of this section, section twenty, and section twenty-one, the term 
'Authority' shall also refer to HEFA and to any university affiliate. 
The word project, as used in this act, shall also have the meaning 
given in paragraph (b) of section three of chapter six hundred and 
fourteen of the acts of nineteen hundred and sixty-eight, as amended. 
No sale, conveyance, lease, or grant made under this section by 
HEFA, the commonwealth acting through the trustees, or any 
university affiliate to HEFA, the commonwealth acting through the 
trustees, or any university affiliate shall be subject to the provisions 
of section forty F, section forty F>/$, section for ty H, or 
section forty I of chapter seven of the General Laws; provided, that 
the trustees may elect for any such sale, conveyance, lease, or grant 
to be subject to the provisions of said sections; provided, further, 
that — in connection with (i) any project upon any real property or 
right thereto obtained by HEFA or any university affiliate pursuant 
to a sale, conveyance, lease, or grant hereby exempted from said 
sections, or (ii) any disposition to a person or entity other than 
HEFA, or the commonwealth acting through the trustees, or a 
university affiliate of any real property or right thereto obtained by 
HEFA or any university affiliate pursuant to the sale, conveyance, 
lease, or grant hereby exempted from said sections — HEFA or such 
university affiliate, as the case may be, shall be deemed to be a state 
agency for the purpose of paragraph (v) of section thirty-nine A of 
chapter seven of the General Laws and shall be deemed to be a public 
agency for the purpose of subsection (1) of section forty-four A of 
chapter one hundred and forty-nine of the General Laws. Notwith-
standing any provision of paragraph (a) to the contrary, any sale, 
conveyance, lease or grant made under this section to HEFA or any 
university affiliate shall become effective without any necessity for 
any approval by the governor or the council. 

Section 16. Section 19 of chapter 703 of the acts of 1964 is hereby 
amended by adding at the end thereof the following paragraph: — 

To provide for the expenses of HEFA and for the payment of 
indebtedness incurred by it in connection with any project financed 
by HEFA on behalf of the university or any university affiliate, or 
in connection with any transfer for such purpose by HEFA, or the 
commonwealth acting through the trustees under section five, or any 
university affiliate to HEFA, or the commonwealth acting through 
the trustees, or any university affiliate of buildings or other property, 
the trustees may, in the name and on behalf of the commonwealth, 
(i) transfer or pledge that they will periodically transfer to HEFA, 
or any university affiliate under terms permitting further transfer 
or pledge to HEFA, any part or all of any funds held by the trustees 
as trust funds under the provisions of section eight of chapter seventy-
five B of the General Laws, administered by the trustees as gifts, 
grants, or trusts under the provisions of clause (e) of section ten of 
chapter fifteen A of the General Laws, made available for 
expenditure by the trustees pursuant to an appropriation or other 



spending authorization in the commonwealth's annual operating 
budget, including supplementary and deficiency budgets, or 
otherwise available for expenditure by the trustees, and (ii) may 
contract with HEFA or any university affiliate with respect thereto 
under terms permitting further transfer or pledge by HEFA to a 
trustee under any trust agreement related to such project and entered 
into by HEFA pursuant to chapter six hundred and fourteen of the 
acts of nineteen hundred and sixty-eight, as amended; provided, that 
in the case of any funds expected to be available for expenditure 
by the trustees pursuant to subsequent appropriation or other 
spending authorization by the legislature, the trustees may only 
pledge that they will so transfer such funds subject to such 
subsequent appropriation or other spending authorization. The 
trustees may impose such terms and conditions as to the application 
of the funds so transferred as the trustees deem appropriate for the 
carrying out of the provisions of said chapter six hundred and 
fourteen and of chapter seventy-five B of the General Laws. Any 
such pledge shall be valid and binding from the time when the pledge 
is made; the funds so pledged shall immediately be subject to the 
lien of such pledge without any physical delivery thereof or further 
act, and the lien of any such pledge shall be valid and binding as 
against all parties having claims of any kind in tort, contract or 
otherwise against the university or any university affiliate, 
irrespective of whether such parties have notice thereof. Neither the 
resolution nor any trust agreement by which such a pledge is created 
need be filed or recorded except in the records of HEFA. 

Section 17. Section 3 of chapter 614 of the acts of 1968, as most 
recently amended by chapter 789 of the acts of 1985, is hereby further 
amended by deleting paragraph (e) and inserting in place thereof 
the following paragraph; — 

(e) 'Institution for higher education', a public or a private, 
nonprof i t educational institution within the commonwealth 
authorized by law to provide a program of education beyond the 
high school level, or any organization affiliated therewith; provided, 
that for the purposes of this paragraph an 'organization affiliated' 
with such educational institution shall be any organization or 
association, in any form, the activities of which are a part of the 
activities of such educational institution and are subject to regulation 
by the trustees or other governing body of such educational insti-
tution, or any research foundation, teaching hospital and associated 
clinics, or other research or educational organization the operation 
of which in conjunction with such educational institution is 
approved by the trustees or other governing body of such 
educational institution, or any other entity whose activities are 
approved by the trustees or other governing body of such 
educational institution as furthering the purposes of the educational 
institution, or, in the case of a public institution for higher education, 
the board of regents established under section two of chapter 
fifteen A of the General Laws. 



Section 18. Section 5 of chapter 614 of the acts of 1968, as most 
recently amended by chapter 777 of the acts of 1981, is hereby further 
amended by striking out paragraph (k) and inserting in place thereof 
the following paragraph: — 

(k) to mortgage any project and the site thereof for the benefit 
of the holders of revenue bonds issued to finance such project; 
provided, however, that the authority shall not mortgage any project 
undertaken on behalf of a public institution for higher education 
or the site thereof, and shall not convey such project or site except 
pursuant to section eight;. 

Section 19. Section 5 of chapter 614 of the acts of 1968, as most 
recently amended by chapter 777 of the acts of 1981, is hereby further 
amended by inserting at the end thereof the following paragraph: — 

The authority shall not undertake any project on behalf of a public 
institution for higher education except upon written request made 
by the board of regents of higher education established under 
section two of chapter fifteen A of the General Laws. 

Section 20. Section 13 of chapter 614 of the acts of 1968, as most 
recently amended by section 25 of chapter 777 of the acts of 1981, 
is hereby further amended by deleting the third sentence and 
inserting in place thereof the following sentence: — Such rates, 
rents, fees and charges shall not be subject to supervision or 
regulation by any department, commission, board, body, bureau or 
agency of this commonwealth other than the authority, except as 
provided in section thirteen A. 

Section 21. Chapter 614 of the acts of 1968, as most recently 
amended by chapter 789 of the acts of 1985, is hereby further 
amended by inserting, immediately after section thirteen, the 
following new section: — 

Section 13A. In the case of any project for a public institution 
for higher education, any establishment or revision of rules and 
regulations for the use thereof and any fixing or revising of rates, 
rents, fees or other charges by the authority shall require the 
approval of the trustees. The trustees shall exercise their powers 
hereunder so that the aggregate of such rates, rents, fees and charges 
from such project with other revenues, if any, shall be sufficient (1) 
to pay the cost of maintaining, repairing and operating the project 
and each and every portion thereof, to the extent that the payment 
of such cost has not otherwise been adequately provided for, (2) to 
pay the principal of and the interest on outstanding revenue bonds 
of the authority issued in respect of such project as the same shall 
become due and payable, and (3) to create and maintain reserves 
required or provided for in any resolution authorizing, or trust 
agreement securing, such revenue bonds of the authority. Upon any 
failure of the trustees so to exercise their powers, the authority may 
proceed to establish or revise such rules and regulations and fix or 
revise such rates, rents, fees or other charges without the approval 
ot the trustees; provided, that in such case the trustees may propose 
alternative rules and regulations or scale of rates, rents, fees or other 
charges which shall thereupon be adopted by the authority if 



aggregate revenues sufficient to meet said requirements will be 
produced thereby. Such rates, rents, fees or other charges shall not, 
except as expressly provided herein with respect to the trustees, be 
subject to supervision or regulation of any department, division, 
commission, board, bureau or agency of the commonwealth or any 
political subdivision thereof. For the purpose of this section, the 
term 'trustees' shall mean (i) the board of regents established under 
section two of chapter fifteen A of the General Laws, in the case 
of any state college, as defined in paragraph (h) of section 1 of 
chapter seven hundred and three of the acts of nineteen hundred 
and sixty-three, or in the case of any community college, as defined 
in paragraph (a) of section five B of chapter fifteen A of the General 
Laws, or (ii) the trustees of the public institution of higher education, 
or said board of regents if authorized by the trustees, in the case 
of a public university. 

Section 22. Section 5 of chapter 15A of the General Laws, as most 
recently amended by section 8 of chapter 465 of the acts of 1987, 
is hereby further amended by inserting the following two clauses 
immediately before the period at the end thereof: — 

; (bb) submit a written application to HEFA requesting that said 
Authority undertake a project, as defined in section three of said 
chapter six hundred and fourteen, on behalf of one or more public 
institutions for higher education, as so defined; provided, however, 
that the board of regents shall only make such application for a 
project on behalf of one or more public universities if such project 
is approved by the board of trustees of the public university or 
universities; (cc) transfer or pledge that they will periodically transfer 
to HEFA any funds available for expenditure by the board of 
regents, in order to provide for the expenses of HEFA and for the 
payment of indebtedness incurred by HEFA in connection with any 
project financed by HEFA on behalf of the board of regents, one 
or more public institutions of higher education, their affiliated 
building authorities, or any other organization affiliated therewith, 
as defined in paragraph (e) of section three of chapter six hundred 
and fourteen of the acts of nineteen hundred and sixty-eight, as 
amended; provided, that in the case of any funds expected to be 
available for expenditure by the board of regents or such other 
entities pursuant to subsequent appropriation or other spending 
authorization by the legislature, the board of regents may only 
pledge that they will so transfer such funds subject to such 
subsequent appropriation or other spending authorization. Any 
such pledge shall be valid and binding from the time when the pledge 
is made; the funds so pledged shall immediately be subject to the 
lien of such pledge without any physical delivery thereof or further 
act, and the lien of any such pledge shall be valid and binding as 
against all parties having claims of any kind in tort, contract or 
otherwise against the board of regents or any such public institution 
of higher education, affiliated building authority, or other organi-
zation affiliated therewith, irrespective of whether such parties have 
notice thereof. Neither the resolution nor any trust agreement by 



which such a pledge is created need be filed or recorded except in 
the records of HEFA. 

Section 23. Chapter 15A of the General Laws, as appearing in 
the 1988 Official Edition, is hereby amended by inserting, 
immediately after section 5A, the following new sections: — 

Section 5B. As used in this chapter, the following words and terms 
shall have the following meanings, unless the context shall indicate 
another or different meaning or intent: 

(a) 'Community college' shall mean any of the following public 
institutions of higher education: Berkshire Community College, 
Bristol Community College, Bunker Hill Community College, Cape 
Cod Community College, Greenfield Community College, Holyoke 
Community College, Massachusetts Bay Community College, 
Mount Wachusett Community College, Northern Essex Commu-
nity College. North Shore Community College, Quinsigamond 
Community College, Roxbury Community College, and Springfield 
Technical Community College and any other community college 
established after November first, nineteen hundred and eighty-nine; 
or, if any such community college shall be abolished, any institution 
succeeding to the principal functions thereof. 

(b) 'Community college affiliate' shall mean any organization 
affiliated with a community college, as defined in paragraph (e) of 
section three of chapter six hundred and fourteen of the acts of 
nineteen hundred and sixty-eight, as amended. 

(c) 'HEFA' shall mean the Health and Educational Facilities 
Authority created by section four of chapter six hundred and 
fourteen of the acts of nineteen hundred and sixty-eight, as amended, 
or, if said Health and Educational Facilities Authority shall be 
abolished, the board, body, or commission succeeding to the 
principal functions thereof or to which the powers given by said 
chapter six hundred and fourteen shall be given by law. 

(d) 'Project' shall have the meaning given in the case of a parti-
cipating institution of higher education in paragraph (b) of 
chapter six hundred and fourteen of the acts of nineteen hundred 
and sixty-eight, as amended. 

Section 5C. The board of regents may, in the name and on behalf 
of the commonwealth, upon such terms and with or without 
consideration, do any or all of the following in order to aid and 
contribute to the performance of the educational and other purposes 
of any community college: 

(a) Sell, convey or lease to HEFA or any community college 
affiliate real or personal property owned by the commonwealth in 
a city or town in which a community college is located or grant 
easements, licenses or any other rights or privileges therein to HEFA 
to any community college affiliate. Neither HEFA nor any 
community college affiliate shall be liable to taxation upon any real 
property, including any building or buildings erected thereon, or 
personal property sold, conveyed or leased under this section; 

(b) Cause private ways, sidewalks, footpaths, ways for vehicular 
travel, parking areas, water, sewage or drainage facilities and similar 



improvements and steam service and other utilities and connections 
for heating and other necessary purposes to be furnished to or in 
any project carried out by HEFA or any community affiliate; 

(c) Make available to HEFA or to any community college affiliate 
the services of officers and employees of a community college and 
office space and facilities in a community college for, among other 
things, billing and collecting rents, fees, rates and other charges for 
the use and occupancy of property of HEFA or any community 
college affiliate by one or more community colleges or community 
college affiliates, students, staff and their dependents; renting and 
leasing rooms and other accommodations in the buildings and 
structures of HEFA or a community college affiliate; cleaning, 
heating, daily operation of and repairs to and maintenance of such 
buildings and structures and other property of HEFA or any 
community college affiliate; and keeping all books of account for 
HEFA or any community college affiliate; 

(d) Establish and manage trust funds for self-amortizing projects 
and self-supporting activities including, but not limited to, the 
operation of the boarding halls, student health service, research 
institutes and foundations, dormitories and student and faculty 
apartment; provided, that all income received from such projects or 
activities shall be held in trust by the board of regents and expended 
for the purpose for which the trust fund was established; provided, 
further, that the board of regents may, for the purposes of this 
section or section five D, group together several or more projects 
and activities into one or more funds as is, in its judgment, required 
to best effectuate the purposes of the projects and activities and the 
purposes of the community colleges; and provided, further, that any 
unrestricted balances remaining in a trust fund upon its termination 
shall be used as directed by the board of regents for the general 
purposes of the community colleges; 

(e) Do any and all things authorized by law and necessary or 
convenient to aid and co-operate with HEFA or any community 
college affiliate in carrying out the purposes of HEFA or such 
community college and exercising their powers and in complying 
with the provisions of any trust agreement into which HEFA may 
enter in connection with any project financed by HEFA on behalf 
of any community college or community college affiliate. 

In connection with any financing or refinancing provided by 
HEFA, the provisions of this paragraph shall apply. No lease or 
other agreement made under this section or section five D made by 
HEFA, the commonwealth acting through the board of regents, or 
any other community college affiliate to HEFA, the commonwealth 
acting through the board of regents, or any other community college 
affiliate shall be subject to any provision of law relating to 
publication or to advertising for bids, and any such lease or 
agreement may be entered into and shall become effective without 
any necessity for any order of court or other action or formality other 
than the regular and formal action of the authorities concerned. No 
sale, conveyance, lease, or grant made under this section to HEFA 



or any community college affiliate by the board of regents or by any 
community college affiliate shall be subject to the provisions of 
section forty F, section forty section forty H, or section forty I 
of chapter seven of the General Laws; provided, that the board 
of regents may elect for any such sale, conveyance, lease, or grant 
to be subject to the provisions of said sections; provided, further,— 
that in connection with (i) any project upon any real property or 
right thereto obtained by HEFA or any community college affiliate 
pursuant to the sale, conveyance, lease, or grant hereby exempted 
from said sections, or (ii) any disposition to a person or entity other 
than H EFA, the commonwealth acting through the board of regents 
or otherwise, or a community college affiliate of any real property 
or right thereto obtained by HEFA or any community college 
affiliate pursuant to the sale, conveyance, lease, or grant hereby 
exempted from said sections — HEFA or such community college 
affiliate, as the case may be, shall be deemed to be a state agency 
for the purpose of paragraph (v) of section thirty-nine A of chapter 
seven of the General Laws and shall be deemed to be a public agency 
for the purpose of subsection (1) of section forty-four A of 
chapter one hundred and forty-nine of the General Laws. 

Section 5D. To provide for the expenses of HEFA and for the 
payment of indebtedness incurred by it in connection with any 
project financed by HEFA on behalf of any community college or 
any community college affiliate, or in connection with any transfer 
for such purpose by HEFA, or the commonwealth acting through 
the board of regents under the provisions of section five C, or any 
other community college affiliate to HEFA, or the commonwealth 
acting through the board of regents, or any other community college 
affiliate of buildings or other property, the board of regents may, 
in the name and on behalf of the commonwealth, (i) transfer or 
pledge that they will periodically transfer to HEFA, or to any 
community college affiliate under terms permitting further transfer 
or pledge to HEFA, any part or all of any funds held as trust funds 
for any community college under the provisions of paragraph (d) 
of section five C, administered on behalf of any community college 
as gifts, grants, or trusts under the provisions of clause (e) of 
section ten of chapter fifteen A of the General Laws, made available 
for expenditure on behalf of any community college pursuant to an 
appropriation or other spending authorization in the common-
wealth's annual operating budget, including supplementary and 
deficiency budgets, or otherwise available for expenditure by the 
board of regents, and (ii) may contract with HEFA or any 
community college affiliate with respect thereto under terms 
permitting further transfer or pledge by HEFA to a trustee under 
any trust agreement related to such project and entered into by 
HEFA pursuant to chapter six hundred and fourteen of the acts of 
nineteen hundred and sixty-eight, as amended; provided, that in the 
case of any funds expected to be available for expenditure by the 
board of regents pursuant to subsequent appropriation or other 
spending authorization by the legislature, the board of regents may 



only pledge that they will so transfer such funds subject to such 
subsequent appropriation or other spending authorization. The 
board of regents may impose such terms and conditions as to the 
application of the funds so transferred as the board of regents deems 
appropriate for the carrying out of the provisions of said chapter six 
hundred and fourteen and of chapter fifteen A of the General Laws. 
Any such pledge shall be valid and binding from the time when the 
pledge is made; the funds so pledged shall immediately be subject 
to the lien of such pledge without any physical delivery thereof or 
further act, and the lien of any such pledge shall be valid and binding 
as against all parties having claims of any kind in tort, contract or 
otherwise against the board of regents, any community college, or 
any other community college affiliate, irrespective of whether such 
parties have notice thereof. Neither the resolution nor any trust 
agreement by which such a pledge is created need be filed or recorded 
except in the records of HEFA. 

Section 5E. HEFA may sell the buildings or other structures upon 
any land acquired by it pursuant to section five C and which are 
not included in a project, or may remove the same, and may sell 
or lease any lands or rights or interest in lands or other property 
acquired for the purposes of this act whenever the same shall, in 
the opinion of HEFA, cease to be needed for such purposes. The 
proceeds of any such sale or lease shall be held and disposed of as 
revenues from the project for or with respect to which the property 
sold or leased shall have been acquired; provided, that the proceeds 
of any sale or lease of any such property shall be paid to the treasurer 
and receiver-general of the commonwealth and shall be credited on 
the books of the commonwealth to the General Fund. 

In the event that the board of regents shall sell, convey or lease 
to HEFA any dormitory, dining commons or boarding hall, faculty 
or student apartment building or student union building at any 
community college and owned by the commonwealth or any interest 
of the commonwealth in or to such a building so located but owned 
by another, and in the further event that funds for the rental or 
maintenance of such building or buildings have been provided by 
appropriation from general funds of the commonwealth for any 
fiscal year ending after the effective date of such sale, conveyance 
or lease, such sale, conveyance or lease shall provide that the rentals, 
fees or other charges levied for the use of such building or rooms 
or accommodations therein or services provided therein in such 
fiscal years shall be retained by or paid to the treasurer and receiver-
general of the commonwealth, as the case may be. 

Section 5F. Upon application by the trustees of any state 
university, the board of regents may exercise on behalf of such 
university and its university affiliates all the powers it has with 
respect to community colleges or community college affiliates under 
sections five C and five D. 

On motion of Mr. MacLean, the proposed Ways and Means new 
text (Senate, No. 2131) was further amended by adding the following 
new section: 



"SECTION 188. The secretary of t ransportat ion is hereby 
authorized and directed to report on a bi-monthly basis as to the 
cost incurred in connection with the depression of the central artery 
project and the construction of the third harbor tunnel project and 
the sources and amounts of available funds to pay said costs by filing 
such report with the clerk of the house of representatives on the first 
Wednesday of each even number month." 

On motion of Ms. Melconian, the proposed Ways and Means new 
text (Senate, No. 2131) was further amended by adding the following 
new section: 

"SECTION 185. The commissioner of the depar tment of 
welfare is hereby authorized and directed to conduct a study to 
determine the most cost effective means for medicaid admissions 
screening review programs. Said study shall include, but not be 
limited to, admissions reviewers training requirements, the cost 
effectiveness and advantages of on site random inspections as 
compared to current admissions review procedures, a review of the 
administrative burdens imposed upon hospital staff and physicians 
pursuant to implementing admissions regulations, and any other 
matters deemed pertinent by the commissioner directed at reducing 
the administrative costs associated with implementing said 
regulations. The commissioner shall submit said report to the house 
committee on ways and means and the senate committee on ways 
and means no later than April first, nineteen hundred and ninety." 

On motion of Ms. Melconian, the proposed Ways and Means new 
text (Senate, No. 2131) was further amended by adding the following 
new section: 

"SECTION 187. Section two of Chapter 240 of the Acts of 
nineteen hundred and eighty-nine is hereby further amended in item 
2200-0100 by adding the following words: — and provided further 
that no amount shall be expended for administrative costs in the 
Western Region office located in Springfield." 

On motion of Ms. Pines, the proposed Ways and Means new text 
(Senate, No. 2131) was further amended by adding the following 
new section: 

"SECTION 190. Subsection 65(2) of chapter 152 of the General 
Laws, as appearing in the 1988 Official Edition, is hereby amended 
in line 17, after the word 'thirty-seven A', by adding the 
following: — 

The reasonable and necessary costs of representing the Workers' 
Compensation Trust Fund may be paid out of said trust fund. 

These costs include, but are not limited to, the taking of 
depositions, the hiring of private investigators, the filing and service 
of summons and subpoenas and other associated court costs, the 
retention of outside legal counsel and the hiring of various medical 
providers." 

On motion of Mr. Brennan, the proposed Ways and Means new 
text (Senate, No. 2131) was further amended by adding the following 
new section: 

"SECTION 191. There is hereby created a Special Commission 



On Public Construction to consist of the deputy commissioner of 
the department of capital planning a(jd operations, or his designee, 
the inspector general, or his designee, the secretary of administration 
and finance, or his designee, the secretary of environmental affairs, 
or his designee, and three members of the private construction 
industry to be appointed by the Governor. 

Said commission shall conduct a study of the Commonwealth's 
public construction policies and procedures, and make recommen-
dations to improve the efficiency of the public construction process, 
including recommendations intended to reflect and permit the 
utilization of emerging efficiencies in construction technologies and 
techniques; and, to make any other recommendations which the 
Commission feels are reasonably calculated to improve the 
efficiency, and preserve the integrity of the commonwealth's public 
construction process. The Commission shall report its findings and 
recommendations, if any, to the clerk of the house of representatives 
and the clerk of the senate no later than the first Wednesday in May, 
1990." 

On motion of Mr. Houston, the proposed Ways and Means new 
text (Senate, No. 2131) was further amended by adding the following 
new section: 

"SECTION 192. The department of public welfare shall conduct 
a study of the budgetary and human impact of cuts in medical 
assistance not mandated under the provisions of Title XIX of the 
Social Security Act. Said study shall examine the savings and costs, 
if any, attributable to said cuts. The department shall submit a 
report ' to the house and .senate committees on ways and means on 
or before December 21, nineteen hundred and eighty-nine, on the 
findings of said study." 

On motion of Mr. Houston, the proposed Ways and Means new 
text (Senate, No. 2131) was further amended by adding the following 
new section: — 

"SECTION 193. The department of public welfare shall conduct 
a study of ways to improve the recovery of resources illegally and 
legally transferred under the provisions of Title XIX of the Social 
Security Act. The department shall submit a report to the house and 
senate committees on ways and means on or before December 21, 
nineteen hundred and eighty-nine, on said study detailing any laws, 
regulations, procedures, or appropriations that would facilitate 
improved recovery of resources by the department." 

On motion of Mr. W. Paul White, the proposed Ways and Means 
new text (Senate, No. 2131) was further amended by adding the 
following new section: . "SECTION 194. The Committee on Public Service is authorized 
and directed to conduct a study to determine the impact of part-
time employees on the operation of the Massachusetts Bay 
Transportation Authority. The study shall evaluate the fiscal and 
programmatic impacts of the part-time employees pursuant to 
Chapter 581 of the Acts of 1980. 



This report shall be filed with the General Court within sixty days 
of the effective date of this act." 

On motion of Mr. Brennan, the proposed Ways and Means new 
text (Senate, No. 2131) was further amended by adding the following 
new section: 

"SECTION 195. Section 1. The deputy commissioner of the 
division of capital planning and operations is hereby authorized, 
subject to the provisions of section forty E and sections forty I to 
forty J, inclusive, of chapter seven of the General Laws, to lease to 
the President and Board of Tufts University and the Maiden 
Redevelopment Authority, jointly, for a term not to exceed ninety-
nine years a certain building and land thereon located in the City 
of Medford, subject to the requirements of sections two and three 
and to such additional terms and conditions as the deputy 
commissioner, in consultation with the metropolitan district 
commission, may prescribe said property being known as the 
M.D.C. Flynn Rink described in the lease and as shown on a plan 
entitied 'Commonwealth of Massachusetts, Metropolitan District 
Commission. Parks Division, Middlesex Fells Reservation, Plan of 
Land in Medford, Massachusetts, for location of skating rink dated 
August 21, 1957, Benjamin W. Fink, Director of "Parks and 
Engineering', being plan accession number 36214-VT, said deed 
recorded on August 8, 1962, in the Middlesex South District 
Registry of Deeds, Book number 10095, Page 489. 

Section 2. No lease of the property described in section one shall 
be valid unless such lease provides that said property shall be used 
for the purpose of public skating programs and other recreational 
purposes under the management and control of the President and 
Board of Tufts University, in consultation with the City of Maiden 
Recreation Commission. 

Section 3. In the event that the aforementioned purpose described 
in section two ceases at any time, the lease shall be terminated under 
such terms and conditions as the deputy commissioner may 
prescribe." 

As previously stated, the above amendments were considered as 
one and were adopted. 

Mr. Edward L. Burke moved that the proposed Ways and Means 
new text (Senate, No. 2131) be further amended by striking out 
section 97; and, after debate, the question on adopting this 
amendment was determined by a call of the yeas and nays, at twenty-
seven minutes before seven o'clock P.M., on motion of Mr. Edward 
L. Burke, as follows, to wit (yeas 12 — nays 25): — 

Y E A S . 

Albano, Salvatore R. 
Barrett, Michael J. 
Boverini, Walter .1. 
Burke, Edward L. 

Olver, John W. 
Pines, Lois G. 
Sheehy, Paul J. 

Golden, William B. 
Kraus, Richard A. 

Costello, Nicholas J. 
Creedon, Michael C. White, W. Paul — 12. 



N A Y S . 

Aleixo, Theodore J., Jr. 
Berry, Frederick E. 
Bertonazzi, Louis P. 
Brennan, John A., Jr. 
Buell, Robert C. 
Burke, John P. 
Cellucci, Argeo Paul 
Doris, Francis D. 
Harold, Paul D. 
Houston. John Patrick 
Keating, William R. 
Kirby, Edward P. 
l.ees, Brian P. 

Lewis, Arthur Joseph, Jr. 
Locke, David H. 
MacLean, William Q., Jr. 
McGovern, Patricia 
Melconian, Linda J. 
Norton, Thomas C. 
Owens, Bill 
Padula, Mary L. 
Rauschenbach, Henri S. 
Webber, Peter C. 
Wetmore, Robert D. 
White, Thomas P. - 25. 

A B S E N T OR N O T V O T I N G . 

LoPresti, Michael, Jr. — I. 

The yeas and nays having been completed at twenty minutes 
before seven o'clock P.M., the amendment was rejected. 

Mr. Creedon moved that the proposed Ways and Means new text 
(Senate, No. 2131 ) be further amended by adding at the end thereof 
the following new section: 

"SECTION . Chapter 128A of the General Laws, as appearing 
in the 1988 Official Edition, is hereby amended by adding after 
section 31 thereof, the following new section: — 

Section 32. The following words, as used in this section shall have 
the following meanings: 

'Person, ' any individual, corporation, association, partnership or 
any other public or private organization or entity. 

'Commission, ' the state racing commission. 
'Simulcast, ' the telecast of live audio and visual signals of horse 

or dog races conducted in the commonwealth for the purpose of 
parimutuel betting, and, consistent with Section 3004 of the Federal 
Interstate Horseracing Act of 1978 where applicable, the telecast of 
live audio and visual signals of special events and other interstate 
races as defined in section 3004, for the purpose of parimutuel 
betting. 

'Host Community, ' the City of Chicopee or any city or town in 
which licensed parimutuel racing has heretofore been conducted at 
any time or any city or town which shall have approved the 
establishment and operation of a teletheater for the purpose of off-
track betting. 

'Teletheater, ' a facility which displays simulcasts for parimutuel 
racing purposes and which has facilities for public entertainment and 
wagering and which may include any of the following: a large-screen 
television projection and display unit; a display system for odds, 
pools payout prices; areas for viewing; and seating for a food and 
beverage facility. 

'Horsemen or dog owners, ' the group which represents the 



majority of owners, breeders, and trainers for a race being simulcast 
at the teletheater. 

'Breakage,' the amount of odd cents over any multiple of ten cents 
of winnings per dollar wagered. 

'Takeout,' that portion of a wager which is deducted from or not 
included in the parimutuel pool, and which is distributed to persons 
other than those placing wagers. 

(a) The state racing commission, may issue one license for the 
operation of an offtrack teletheater in the host community, subject 
to the conditions set out in subsection (b), (c) and (d). 

(b) Any person desiring to operate a simulcast theater within the 
commonwealth shall make an application to the commission for a 
license to do so. A request for proposals for a license shall be 
announced by the commission by publishing notice thereof for a 
period of seven consecutive days in the newspapers of the host 
community and of general circulation throughout the common-
wealth. Said notice shall set forth the method by which the 
application may be obtained and the procedure by which it shall 
be submitted. The commission shall accept applications for said 
license for one hundred and twenty days after the last date of 
publication of notice. Such application shall contain: 

1. The name of the applicant; 
2. The post office address of the applicant, and if a corporation, 

the name of the state under the laws of which it is incorporated' 
the location of its principal place of business and the names and 
addresses of its directors and stockholders; 

3. The location of the proposed site for the teletheater facility; 
4. A financial forecast setting forth the revenue earnings expected 

from the simulcast theater and the costs expected to operate such 
theater, which forecast shall include: 

(a) the number of simulcast races to be displayed, provided that 
no more than twenty-four simulcast races shall be displayed 
originating from outside the commonwealth at any teletheater 
facility in the course of any calendar year: 

(b) the types of wagering to be offered; 
(c) the level of attendance expected and the area from which such 

attendance will be drawn; 
(d) the level of anticipated wagering activity; 
(e) the source and amount of revenues expected from other than 

parimutuel wagering; 
(f) the cost of operating the simulcast teletheater and the 

identification of costs to be amortized and the method of 
amortization of such cost; 

(g) the amount and sources of revenues needed for financing the 
simulcast theater; 

(h) the probable impact of the proposed operations on revenues 
to local government and the commonwealth; 

5. the security measures to be employed to protect the facility, 
to control crowds, to safeguard the transmission of the simulcast 
signals and to control the transmission of wagering data to effectuate 
common wagering pools; 



6. the type of data processing, communication and transmission 
equipment to be utilized; 

7. the description of the management groups responsible for the 
operation of the simulcast theater; 

8. the system of accounts to maintain a separate record of revenues 
collected by the simulcast teletheater, the distribution of such 
revenues and the accounting of costs relative to the teletheater's 
operation; 

9. the location of the facility and a written confirmation from 
appropriate local officials that the location of such facility and the 
number of patrons expected to occupy such facility are in 
compliance with all applicable local ordinances; 

10. such other information as the commission shall require. 
The commission may at any time suggest amendments or 

modifications to any application. The commission shall hold a 
public hearing on the applications within forty-five days following 
the last date for the submission of applications. 

The commission shall give notice of such hearing (1) by publishing 
the same in newspapers of general circulation in the host community 
and in newspapers of general c i rculat ion throughout the 
commonwealth; (2) by mailing notice to each applicant and any 
other person who shall have requested the same in writing to the 
commission. Said notices shall be given at least ten days prior to 
the date of the hearing and shall set forth the exact time and place 
of the hearing. 

Within thirty days of the hearing the commission may approve 
the application which it determines to best serve the public interest. 

A license shall not be issued to permit the operation of a teletheater 
where the surrounding property is substantially of a residential 
character as determined by or defined by a zoning ordinance or by-
law, if any, controlling such location. 

No license shall be issued unless the person applying therefor 
shall have executed and delivered to the commission a bond, payable 
to the commission in the amount of one hundred and twenty-five 
thousand dollars, with a surety or sureties approved by the 
commission, conditioned upon the payment of all sums which may 
become payable to the commission under this section. 

(c) If an application for a license is filed and subsequently 
approved by the commission as provided in subsection (b), the 
commission shall issue a license to the applicant to operate the 
simulcast theater. No license shall be transferable except with the 
approval of the Commission on such terms and conditions as the 
commission shall specify. Any license issued hereunder shall be 
renewable on an annual "basis from the date of the granting thereof, 
upon submission of a renewal application to the commission, and 
such renewal application shall require the same information as 
required on the original application. Such renewal application shall 
be submitted to the commission at least ninety days prior to the 
expiration of the current license. If it is determined at the time of 



renewal that the licensee is unfit to continue to hold such license, 
the commission may award such license to an applicant pursuant 
to the provisions of subsection (b). 

Every license shall be recorded in the office of the clerk of the 
host community in which such teletheater is located, upon issuance 
of such license. After such license is so recorded, a duly certified 
copy thereof shall forthwith be conspicuously displayed in the 
principal business office at the teletheater and at all reasonable times 
shall be exhibited to any persons requesting to see the same. 

(d) No person shall submit an application pursuant to subsection 
(b) which is not accompanied by a statement of a city or town clerk 
certifying that licensed parimutuel racing has heretofore been 
conducted in such city or town or alternatively that the following 
question was placed on the official ballot within the preceding five 
years and was approved by a majority of the votes cast in the city 
or town where the teletheater may be located: — 'Shall a license be 
granted to permit the establishment and operation of a teletheater 
for the purpose of off-track betting in the city (or town) of ?'; 
provided, however, that a city or town shall be exempt from said 
requirement, if at any time during the past five years said question 
was placed on the official ballot and such question was so approved. 

(e) From amounts wagered at any teletheater, there shall be a 
takeout to be determined and distributed by the commission. The 
commission shall file said takeout plan with the clerk of the house 
of representatives. The clerk of the house of representatives, with 
the approval of the president of the senate and the speaker of the 
house of representatives, shall refer such plan to the joint committee 
on government regulations. Within thirty days of such referral, said 
committee may hold a public hearing on the plan and shall issue 
a report to the commission. Said commission shall review said report 
and shall adopt a final takeout as deemed appropriate in view of 
said report. In all cases, the host community shall receive one percent 
of any distribution of takeout. 

(f) Wagering pursuant to this section shall not under any 
circumstances be held or construed to be unlawful, other statutes 
of the commonwealth to the contrary notwithstanding. 

(g) Except as otherwise provided in this section, the provisions 
of chapter one hundred and twenty-eight A of the General Laws 
shall, where applicable, govern the licensing and operation of a 
teletheater facility. The commission shall promulgate such rules and 
regulations as are necessary to effect the purposes of this section." 

After debate, the question on adopting this amendment was 
determined by a call of the yeas and nays, at eight minutes before 
seven o'clock P.M., on motion of Mr. Creedon, as follows, to wit 
(yeas 8 — nays 29): — 

Y E A S . 

Aleixo, Theodore J., Jr. 
Berry, Frederick E. 
Boverini, Walter J. 
Burke, John P. 

Creedon, Michael C. 
Lees, Brian P. 
MacLean, William Q., Jr. 
Wetmore, Robert D. — 8. 



N A Y S . 

Albano, Salvatore R. 
Barrett, Michael J. 
Bertonazzi, Louis P. 
Brennan, John A., Jr. 
Buell, Robert C. 
Burke, Edward L. 
Cellucci, Argeo Paul 
Costello, Nicholas J. 
Doris, Francis D. 
Golden, William B. 
Harold, Paul D. 
Houston, John Patrick 
Keating, William R. 
Kirby, Edward P. 
Kraus, Richard A. 

Lewis, Arthur Joseph, Jr. 
Locke, David H. 
McGovern, Patricia 
Melconian, Linda J. 
Norton, Thomas C. 
Olver, John W. 
Owens, Bill 
Padula, Mary L. 
Pines, Lois G. 
Rauschenbach, Henri S. 
Sheehy, Paul J. 
Webber, Peter C. 
White, Thomas P. 
White, W. Paul — 29. 

A B S E N T OR N O T V O T I N G . 

LoPresti, Michael, Jr. — 1. 

The yeas and nays having been completed at two minutes before 
seven o'clock P.M., the amendment was rejected. 

Mr. Lees moved that the proposed Ways and Means new text 
(Senate, No. 2131) be further amended by adding at the end thereof 
the following new sections: 

"SECTION . Said chapter 128A is hereby further amended by 
adding the following new section: — 

Section 32. As used in this section the following words shall, 
unless the context requires otherwise, have the following meanings: 

'Person,' any individual, corporation, association, partnership or 
any other public or private organization or entity. 

'Commission, ' the state racing commission. 
'Simulcast,' the telecast of live audio and visual signals of horse 

or dog races conducted in the commonwealth for the purpose of 
parimutuel betting, and, consistent with Section 3004 of the Federal 
Interstate Horseracing Act of 1978 where applicable, the telecast of 
live audio and visual signals of special events and other interstate 
races as defined in section 3004, for the purpose of parimutuel 
betting. 

'Host community, ' the city of Chicopee. 
'Teletheater,' a facility which displays simulcasts for parimutuel 

racing purposes and which has facilities for public entertainment and 
wagering and which may include any of the following: a large-screen 
television projection and display unit; a display system for odds, 
pools payout prices; areas for viewing; and seating for a food and 
beverage facility. 

'Horsemen or dog owners,' the group which represents the 
majority of owners, breeders, and trainers for a race being simulcast 
at the teletheater. 



'Breakage,' the amount of odd cents over any multiple of ten cents 
of winnings per dollar wagered. 

'Takeout,' that portion of a wager which is deducted from or not 
included in the parimutuel pool, and which is distributed to persons 
other than those placing wagers. 

(a) The state racing commission, may issue one license for the 
operation of an offtrack teletheater in the host community, subject 
to the conditions set out in paragraphs (b), (c) and (d). 

(b) Any person desiring to operate a simulcast theatre within the 
host community shall make an application to the commission for a 
license to do so. A request for proposals for a license shall be 
announced by the commission by publishing notice thereof for a 
period of seven consecutive days in the newspapers of the host 
community and of general circulation throughout the common-
wealth. Said notice shall set forth the method by which the 
application may be obtained and the procedure by which it shall 
be submitted. The commission shall accept applications for said 
license for one hundred and twenty days after the last date of 
publication of notice. Such application shall contain: 

(1) The name of the applicant; 
(2) The post office address of the applicant, and if a corporation, 

the name of the state under the laws of which it is incorporated, 
the location of its principal place of business and the names and 
addresses of its directors and stockholders; 

(3) The location of the proposed site for the teletheatre facility; 
(4) A financial forecast setting forth the revenue earnings expected 

from the simulcast theatre and the costs expected to operate such 
theatre, which forecast shall include: 

(a) the number of simulcast races to be displayed; provided that 
no more than twenty-four simulcast races shall be displayed 
originating from outside the commonwealth at any teletheatre 
facility in the course of any calendar year; 

(b) the types of wagering to be offered; 
(c) the level of attendance expected and the area from which such 

attendance will be drawn; 
(d) the level of anticipated wagering activity; 
(e) the source and amount of revenues expected from other than 

parimutuel wagering; 
(f) the cost of operating the simulcast teletheater and the 

identification of costs to be amortized and the method of 
amortization of such costs; 

(g) the amount and sources of revenues needed for financing the 
simulcast theater; 

(h) the probable impact of the proposed operations on revenues 
to local government and the commonwealth; 

(5) the security measures to be employed to protect the facility, 
to control crowds, to safeguard the transmission of the simulcast 
signals and to control the transmission of wagering data to effectuate 
common wagering pools; 



(6) the type of data processing, communication and transmission 
equipment to be utilized; 

(7) the description of the management groups responsible for the 
operation of the simulcast theatre; 

(8) the system of accounts to maintain a separate record of 
revenues collected by the simulcast teletheatre, the distribution of 
such revenues and the accounting of costs relative to the teletheatre's 
operation; 

(9) the location of the facility and a written confirmation from 
appropriate local officials that the location of such facility and the 
number of patrons expected to occupy such facility are in 
compliance with all applicable local ordinances; 

(10) such other information as the commission shall require. 
The commission may at any time suggest amendments or 

modifications to any application. The commission shall hold a 
public hearing on the applications within forty-five days following 
the last date for the submission of applications. 

The commission shall give notice of such hearing (1) by publishing 
the same in newspapers of general circulation in the host community 
and in newspapers of general c i rculat ion th roughout the 
commonwealth; (2) by mailing notice to each applicant and any 
other person who shall have requested the same in writing to the 
commission. Said notices shall be given at least ten days prior to 
the date of the hearing and shall set forth the exact time and place 
of the hearing. 

Within thirty days of the hearing the commission may approve 
the application which it determines to best serve the public interest. 

A license shall not be issued to permit the operation of a teletheatre 
where the surrounding property is substantially of a residential 
character as determined by or defined by the zoning ordinances of 
the host community, if any, controlling such location. 

No license shall be issued unless the person applying therefor shall 
have executed and delivered to the commission a bond, payable to 
the commission in the amount of one hundred and twenty-five 
thousand dollars, with a surety or sureties approved by the 
commission, conditioned upon the payment of all sums which may 
become payable to the commission under this section. 

(c) If an application for a license is filed and subsequently 
approved by the commission as provided in paragraph (b), the 
commission shall issue a license to the applicant to operate the 
simulcast theatre. No license shall be transferable. Any license issued 
hereunder shall be renewable on an annual basis from the date of 
the granting thereof, upon submission of a renewal application to 
the commission, and such renewal application shall require the same 
information as required on the original application. Such renewal 
application shall be submitted to the commission at least ninety days 
prior to the expiration of the current license. If it is determined at 
the time of renewal that the licensee is unfit to continue to hold such 
license, the commission may award such license to an applicant 
pursuant to the provisions of paragraph (b). 



Every license shall be recorded in the office of the clerk of the 
host community upon issuance of such license. After such license 
is so recorded, a duly certified copy thereof shall forthwith be 
conspicuously displayed in the principal business office at the 
teletheatre and at all reasonable times shall be exhibited to any 
persons requesting to see the same. 

(d) No person shall submit an application pursuant to paragraph (b) 
which is not accompanied by a statement of a city clerk certifying 
that the following question was placed on the official ballot within 
the preceding five years and was approved by a majority of the votes 
cast in the host community: — 'Shall a license be granted to permit 
the establishment and operation of a teletheatre for the purpose of 
off-track betting in the city of Chicopee?'; provided, however, that 
a city shall be exempt from said requirement, if at any time during 
the past five years said question was placed on the official ballot 
and such question was so approved. 

(e) From amounts wagered at any teletheatre, there shall be a 
takeout to be determined and distributed by the commission. The 
commission shall file said takeout plan with the clerk of the house 
of representatives. The clerk of the house of representatives, with 
the approval of the president of the senate and the speaker of the 
house of representatives, shall refer such plan to the joint committee 
on government regulations. Within thirty days of such referral, said 
committee may hold a public hearing on the plan and shall issue 
a report to the commission. Said commission shall review said report 
and shall adopt a final takeout as deemed appropriate in view of 
said report. In all cases, the host community shall receive one percent 
of the total amount deposited daily by the patrons wagering at said 
teletheatre. 

(f) Wagering pursuant to this section shall not under any 
circumstances be held or construed to be unlawful, other statutes 
of the commonwealth to the contrary notwithstanding. 

(g) Except as otherwise provided in this section, the provisions 
of chapter one hundred and twenty-eight A shall, where applicable, 
govern the licensing and operation of a teletheatre facility. The 
commission shall promulgate such rules and regulations as are 
necessary to effectuate the purposes of this section." 

SECTION . Section 3 of chapter 128 A of the General Laws as 
so appearing, is hereby amended by adding the following 
paragraph: — 

"Every licensee shall keep conspicuously posted in various places 
on its premises a notice containing the name and number of the 
Massachusetts council on compulsive gambling and a statement of 
its availability to offer assistance. All print advertisements published 
by such licensee shall also contain the above described notice." 

After debate, the question on adopting this amendment was 
determined by a call of the yeas and nays, at five minutes past seven 



o'clock P.M., on motion of Mr. Lees, as follows, to wit (yeas 16 
— nays 21): — 

Brennan, John A., Jr. 
Buell, Robert C. 
Burke, John P. 
Cellucci, Argeo Paul 
Creedon, Michael C. 
Keating, William R. 
Kraus, Richard A. 
Lees, Brian P. 

Y E A S . 

MacLean, William Q., Jr. 
Melconian, Linda J. 
Owens, Bill 
Padula, Mary L. 
Rauschenbach, Henri S. 
Sheehy, Paul J. 
Wetmore, Robert D. 
White, W. Paul — 16. 

N A Y S . 

Albano, Salvatore R. 
Aleixo, Theodore J., Jr. 
Barrett, Michael J. 
Berry, Frederick E. 
Bertonazzi, Louis P. 
Boverini, Walter J. 
Burke, Edward L. 
Costello, Nicholas J. 
Doris, Francis D. 
Golden, William B. 
Harold, Paul D. 

Houston, John Patrick 
Kirby, Edward P. 
Lewis, Arthur Joseph, Jr. 
Locke, David H. 
McGovern, Patricia 
Norton, Thomas C. 
Olver, John W. 
Pines, Lois G. 
Webber, Peter C. 
White, Thomas P. — 21. 

A B S E N T OR N O T V O T I N G . 

LoPresti, Michael, Jr. — 1. 

Mr. Boverini in the Chair, the yeas and nays having been 
completed at eleven minutes past seven o'clock P.M.. the 
amendment was rejected. 

On motion of Mr. Norton, at eleven minutes past seven o'clock 
P.M., the Chair (Mr. Boverini) declared a recess; and, at three 
minutes past eight o'clock P.M., the Senate reassembled, the 
President in the Chair. 

Mr. W. Paul White moved that the proposed Ways and Means 
new text (Senate, No. 2131) be further amended by striking out 
section 104; and, after debate, the question on adopting this 
amendment was determined by a call of the yeas and nays, at twenty-
seven minutes before nine o'clock P.M., as follows, to wit (yeas 17 
— nays 21): — 



Albano, Salvatore R. 
Barrett, Michael J. 
Boverini, Walter J. 
Brennan, John A., Jr. 
Bulger, William M. 
Doris, Francis D. 
Golden, William B. 
Harold, Paul D. 
Keating, William R. 

Aleixo, Theodore J., Jr. 
Bertonazzi, Louis P. 
Buell, Robert C. 
Burke, Edward L. 
Burke, John P. 
Cellucci, Argeo Paul 
Costello, Nicholas J. 
Creedon, Michael C. 
Houston, John Patrick 
Lees, Brijn P. 
MacLean, William Q.. Jr. 

A B S E N T 

Berry, F 

Y E A S . 

Kirby, Edward P. 
Kraus, Richard A. 
Lewis, Arthur Joseph, Jr. 
Locke, David H. 
LoPresti, Michael, Jr. 
Owens, Bill 
Pines, Lois G. 
White, W. Paul — 17. 

N A Y S . 

McGovern, Patricia 
Melconian, Linda J. 
Norton, Thomas C. 
Olver, John W. 
Padula, Mary L. 
Rauschenbach, Henri S. 
Sheehy, Paul J. 
Webber, Peter C. 
Wetmore, Robert D. 
White, Thomas P. — 21. 

N O T V O T I N G . 

lerick E. — 1. 

The yeas and nays having been completed at twenty-two minutes 
before nine o'clock P.M., the amendment was rejected. 

On motion of Mr. Brennan, after remarks, the proposed Ways 
and Means new text (Senate, No. 2131) was further amended in 
section 142, in lines 6 through 7, by striking out the words "the 
metropolitan district commission"; and in line 13, by inserting after 
the word "efforts", the words, "under the jurisdiction of the 
department of environmental management, the department of 
fisheries, wildlife, and environmental law enforcement, and the 
division of conservation services". 

Mr. Kraus moved that the proposed Ways and Means new text 
(Senate, No. 2131) be further amended by inserting at the end of 
section 104 the following: 

"SECTION 1. Subsection (a) of section 21C of chapter 59 of the 
General Laws, as appearing in the 1986 Official Edition, is hereby 
amended by adding the following paragraph: — 

'Allowable growth percentage', for a fiscal year means the greater 
of one hundred and two and one-half percent or the percentage 
derived from adding to one hundred percent the average percentage 
change in the Consumer Price Index for All Urban Consumers in 
the Boston area as determined by the Bureau of Labor Statistics for 
the United States Department of Labor for the three immediately 
preceding calendar years. 



SECTION 2. Subsection (f) of section 21C of chapter 59 of the 
General Laws, as appearing in the 1986 Official Edition, is hereby 
amended by striking out the first sentence and inserting in place 
thereof the following sentence: — 

If any city or town in which the total taxes assessed result in a 
percentage which is less than or equal to the limits imposed pursuant 
to paragraph (b), the total taxes assessed for any fiscal year shall 
not exceed an amount equal to the allowable growth percentage for 
a fiscal year multiplied by the maximum levy limit for the preceding 
fiscal year and added to such levy limit as determined by the 
commissioner of revenue; provided, however, that the total taxes 
assessed may be further increased by those amounts approved in 
accordance with the provisions of paragraph (g); and provided 
further, that the total amount of taxes assessed for the then current 
fiscal year may be increased by an amount equal to the tax rate for 
the preceding fiscal year multiplied by the amount of increase in the 
assessed valuation of any parcel of real, or article of personal 
property over the assessed valuation of such property during the 
prior year which shall become subject to taxation for the first time, 
or taxed as a separate parcel for the first time during such fiscal year, 
or class one and class two property, as defined in section two A, 
which has had an increase in its assessed valuation of no less than 
fifty percent over the prior year's valuation unless such increased 
assessed valuation is due to a certified revaluation of the entire city 
or town, or class three and class four property, as defined in said 
section two A, and personal property which has had an increase in 
its assessed valuation of no less than one hundred thousand dollars 
or fifty percent, whichever is less, over the prior year's valuation 
unless such increased assessed valuation is due to a certified 
revaluation of the entire city or town."; 

After debate, this amendment was rejected. 
Mr. Harold moved that the proposed Ways and Means new text 

(Senate, No. 2131) be further amended by striking out section 109; 
and, after debate, the question on adopting this amendment was 
determined by a call of the yeas and nays, at fourteen minutes past 
nine o'clock P.M., as follows, to wit (yeas 6 — nays 32) — 

Y E A S . 

Albano, Salvatore R. 
Burke, Edward L. 
Golden, William B. 

Harold, Paul D. 
Lees, Brian P. 
Olver, John W. — 6. 

N A Y S . 

Aleixo, Theodore J., Jr. 
Barrett, Michael J. 
Berry, Frederick E. 
Bertonazzi, Louis P 
Boverini, Walter J. 

Buell, Robert C. 
Burke, John P. 

Brennan, John A., Jr. 

Cellucci, Argeo Paul 
Costello, Nicholas J. 
Creedon, Michael C. 
Doris, Francis D. 



Houston, John Patrick 
Keating, William R. 
Kirby, Edward P. 
Kraus. Richard A. 
Lewis, Arthur Joseph, Jr. 
Locke, David H. 
LoPresti, Michael, Jr. 
MacLean. William Q., Jr. 
McGovern, Patricia 
Melconian, Linda J. 

Norton, Thomas C. 
Owens, Bill 
Padula, Mary L. 
Pines, Lois G. 
Rauschenbach, Henri S. 
Sheehy, Paul J. 
Webber, Peter C. 
Wetmore, Robert D. 
White, Thomas P. 
White. W. Paul — 32. 

The yeas and nays having been completed at twenty-one minutes 
past nine o'clock P.M., the amendment ws rejected. 

Mr. Harold moved that the proposed Ways and Means new text 
(Senate, No. 2131) be further amended by adding at the end thereof 
the following new section: 

"SECTION . The secretary of the executive office of 
environmental affairs shall make available to the office of the 
inspector general each preliminary project impact report prepared 
pursuant to section ten of chapter twenty-one D of the General Laws 
within ten days of his receipt of the report. The inspector general 
shall review said reports and within twenty-one days shall certify 
whether funds available for technical assistance grants are adequate 
to provide an appropriate level of technical assistance for the 
remainder of the fiscal year for each facility for which a preliminary 
project impact report has been prepared. If the inspector general 
certifies that adequate funds are not available to provide an 
appropriate level of technical assistance for any facility for which 
a preliminary project impact report has been prepared the siting 
process for the facility shall be suspended." 

After debate, the question on adopting this amendment was 
determined by a call of the yeas and nays, at eleven minutes before 
ten o'clock P.M., as follows, to wit (yeas 18 — nays 18) — 

Y E A S . 

Albano, Salvatore R. 
Buell, Robert C. 
Cellucci, Argeo Paul 
Golden, William B. 
Harold, Paul D. 
Houston, John Patrick 
Keating, William R. 
Kirby, Edward P. 
Kraus, Richard A. 

Lees, Brian P. 
Lewis, Arthur Joseph, Jr. 
Locke, David H. 
LoPresti, Michael, Jr. 
Norton, Thomas C. 
Padula, Mary L. 
Pines, Lois G. 
Webber, Peter C. 
White, W. Paul — 18. 

N A Y S . 

Barrett, Michael J. 
Berry, Frederick E. 
Bertonazzi, Louis P. 
Boverini, Walter J. 

Brennan, John A., Jr. 
Bulger, William M. 
Burke, Edward L. 
Costello, Nicholas J. 



Motion to 
reconsider 
negatived. 

Creedon, Michael C. 
Doris, Francis D. 
McGovern, Patricia 
Melconian, Linda J. 
Olver, John W. 

Owens, Bill 
Rauschenbach, Henri S. 
Sheehy, Paul J. 
Wetmore, Robert D. 
White, Thomas P. — 18. 

A B S E N T OR N O T V O T I N G . 

MacLean, William Q., Jr. — 3. Aleixo, Theodore J., Jr. 
Burke, John P. 

The yeas and nays having been completed at four minutes before 
ten o'clock P.M., the amendment was rejected. 

Mr. Harold moved that this vote be reconsidered; and, after 
debate, the question thereon was determined by a call of the yeas 
and nays, at seven minutes past ten o'clock P.M., as follows, to wit 
(yeas 16 — nays 19) — 

Y E A S . 

Albano, Salvatore R. 
Buell, Robert C. 
Cellucci, Argeo Paul 
Golden, William B. 
Harold, Paul D. 
Houston, John Patrick 
Keating, William R. 
Kirby, Edward P. 

Barrett, Michael J. 
Berry, Frederick E. 
Bertonazzi, Louis P. 
Boverini, Walter J. 
Brennan, John A., Jr. 
Burke, Edward L. 
Costello, Nicholas J. 
Creedon, Michael C. 
Doris, Francis D. 
LoPresti, Michael, Jr. 

Kraus, Richard A. 
Lees, Brian P. 
Lewis, Arthur Joseph, Jr. 
Locke, David H. 
Padula, Mary L. 
Pines, Lois G. 
Webber, Peter C. 
White, W. Paul 16. 

N A Y S . 

McGovern, Patricia 
Melconian, Linda J. 
Norton, Thomas C. 
Olver, John W. 
Owens, Bill 
Rauschenbach, Henri S. 
Sheehy, Paul J. 
Wetmore, Robert D. 
White, Thomas P. 19. 

Aleixo, Theodore J., Jr. 
Burke, John P. 

A B S E N T OR N O T V O T I N G . 

MacLean, William Q., Jr. 

The yeas and nays having been completed at eleven minutes past 
ten o'clock P.M., the motion to reconsider was negatived. 

Mr. Kirby moved that the proposed Ways and Means new text 
(Senate, No. 2131) be further amended in section 132, by striking 
out lines 3 through 5, inclusive, and inserting in place thereof the 
following "bay transportation authority in FY 1991 shall not exceed 



two hundred and seventy million dollars."; and, after debate, the 
question on adopting this amendment was determined by a call of 
the yeas and nays, at twenty-seven minutes past ten o'clock P.M., 
as follows, to wit (yeas 7 — nays 31) — 

Costello, Nicholas J. 
Creedon, Michael C. 
Doris, Francis D. 
Golden, William B. 

Albano, Salvatore R. 
Aleixo. Theodore J., Jr. 
Barrett, Michael J. 
Berry, Frederick E. 
Bertonazzi, Louis P. 
Boverini, Walter J. 
Brennan, John A., Jr. 
Buell. Robert C. 
Burke. Edward L. 
Burke. John P. 
Cellucci, Argeo Paul 
Houston, John Patrick 
Keating, William R. 
Kraus, Richard A. 
Lees, Brian P. 
Lewis, Arthur Joseph, Jr. 

Y E A S . 

Harold, Paul D. 
Kirby, Edward P. 
Webber, Peter C. — 7. 

N A Y S . 

Locke, David H. 
LoPresti, Michael, Jr. 
MacLean, William Q., Jr. 
McGovern, Patricia 
Melconian, Linda J. 
Norton, Thomas C. 
Olver, John W. 
Owens, Bill 
Padula, Mary L. 
Pines, Lois G. 
Rauschenbach, Henri S. 
Sheehy, Paul J. 
Wetmore, Robert D. 
White, Thomas P. 
White, W. Paul — 31. 

The yeas and nays having been completed at twenty-seven minutes 
before eleven o'clock P.M., the amendment was rejected. 

Mr. Harold moved that the proposed Ways and Means new text 
(Senate, No. 2131) be further amended by adding at the end thereof 
the following new section: 

"SECTION . The Massachusetts Water Resources Authority 
shall on or after the effective date of this section execute no lease 
or rental agreement for the administrative and executive offices of 
said authority, nor execute any renewal or extension of any existing 
lease for said offices, except with a lessor selected pursuant to an 
advertised, competitive selection process in accordance with the 
provisions of this section. 

In no event shall any lease or rental agreement for the 
administrative and executive offices of said authority, continue, 
extend or be renewed after June 30,1993, nor shall any lease or rental 
agreement for such offices after such date have any force or effect, 
and no payment shall be made by said authority to lease or rent 
space for its administrative and executive offices after such date. 

As used herein, 'administrative and executive offices' shall mean 



offices for the employees and activities currently located in leased 
premises at the former Charlestown Navy Yard in the city of Boston. 

Said authority shall issue a request Tor proposals for the lease of 
space for administrative and executive offices. Said authority shall 
make copies of the request for proposals available to all persons on 
an equal basis. 

The request for proposals shall specify: 
1) time and date for receipt of proposals, the address of the office 

to which the proposals are to be delivered, and the maximum time 
for proposal acceptance by said authority; 

2) geographic location, size, and all other relevant attributes of 
the property sought; 

3) all items or categories of information which must be included 
in each proposal, and a format for submitting such information; 

4) a requirement that each offeror include in the proposal a 
statement, signed under the penalties of perjury, giving the true 
names and addresses of all individuals who have or will have a direct 
or indirect beneficial interest in said property, provided that an 
individual need not be identified if such individual's interest consists 
of holding less than one per cent of the outstanding stock entitled 
to vote at the annual meeting of a corporation the stock of which 
is listed for sale to the general public with the securities and exchange 
commission; 

5) all evaluation criteria that will be utilized for the evaluation 
of proposals, together with a statement that evaluations shall be 
based solely on the criteria set forth in the request for proposals; 

6) provision for the separate submission of price, a format for the 
submission of price proposals, and if prices may be proposed in a 
form other than lump sum payment, a specification of the 
methodology that will be utilized to make price proposals directly 
comparable, together with all assumptions that will be used in 
making such comparisons; and 

7) all contractual terms and conditions, provided that the lease 
may incorporate by reference the proposal submitted by the selected 
proposer, and provided further that the lease shall include remedies 
on behalf of said authority in the event the proposer fails to fulfill 
its obligations as set forth in the lease. 

The request for proposals may incorporate documents by 
reference provided that the request for proposals specifies where 
prospective offerors may obtain the documents. 

Said authority may reject any and all proposals if it determines 
that such rejection is in the best interest of said authority. 

g) Said authority shall place an advertisement inviting the 
submission of proposals in one or more newspapers with a 
circulation sufficient to inform the people of the affected locality 
or localities. Said authority shall publish the advertisement at least 
once a week for at least two consecutive weeks. The last publication 
shall occur at least eight days preceding the day for opening 
proposals. The advertisement shall specify where the request for 
proposals may be obtained and the time and place for the submission 



of proposals. Said authority shall also cause such advertisement to 
be published, at least thirty days before the opening of proposals, 
in the central register published by the Secretary of State pursuant 
to section twenty A of chapter nine. 

h) Proposals shall be opened publicly at the time and place 
designated in the advertisement. 

i) Said authority shall designate the individual or individuals 
responsible for the evaluation of the proposals on the basis of criteria 
other than price. The designated individuals shall prepare their 
evaluations based solely on the criteria set forth in the request for 
proposals. The evaluations shall specify in writing: 

1) for each evaluation criterion, a rating of each proposal as highly 
advantageous, advantageous, not advantageous or unacceptable 
and the reasons for the rating; and 

2) a composite rating for each proposal and the reasons for the 
rating; and 

3) revisions, if any, to each proposal which should be obtained 
by negotiation prior to awarding the lease to the offeror of the 
proposal. 

Said authority shall unconditionally accept a proposal without 
alteration or correction, except as provided in this paragraph. A 
proposer may correct, modify, or withdraw a proposal by written 
notice received in the office designated in the request for proposals 
prior to the time and date set for proposal opening. After proposal 
opening, a proposer may not change the price or any other provision 
of the proposal in a manner prejudicial to the interests of said 
authority or fair competition. Said authorities shall waive minor 
informalities or allow the proposer to correct them. If a mistake and 
the intended correct information are clearly evident on the face of 
a proposal, said authority may correct the mistake the intended 
correct information and so notify the proposer in writing and the 
proposer may not withdraw the proposal. A proposer may withdraw 
a proposal if said authority determines that a mistake is clearly 
evident on the face of a proposal but the intended correct 
information is not similarly evident. 

Said authority shall determine the most advantageous proposal 
from a responsible and responsive proposer taking into consider-
ation the proposed price and the evaluations based on the criteria 
set forth in the request for proposals. Said authority shall award 
the lease by written notice to the selected proposer within the time 
for acceptance specified in the request for proposals. The parties may 
extend the time for acceptance by mutual agreement. Said authority 
may condition the award on successful negotiation of revisions 
specified in the evaluation, and shall explain in writing the reasons 
for omitting any such revision from a plan incorporated by reference 
in the lease. 

j) Said authority shall maintain a file on the lease, and shall 
include in such a file a copy of all written documents required by 
this section, and shall also include in such a file a written record 
in reasonable detail of evaluations and negotiations undertaken 



pursuant to this section. Written documents required by this section 
shall be retained by said authority for at least six years from the 
date of final payment under the lease. The records shall be open to 
the public for inspection. 

k) Said authority shall submit the name of the person selected as 
lessor and the price of the proposed lease to the secretary of state 
for publication in the central register. If said authority selects a 
proposer which did not offer the lowest price, said authority shall 
publish notice of its decision in the central register, explaining the 
reasons for its decision. 

1) All agreements for the lease of office space for said authority's 
administrative and executive offices shall be in writing. Amendments 
to any such lease shall be in writing and shall be limited to remedying 
incidental defects or improving the lease in minor details. Any 
amendment which would substantially alter the lease, including but 
not limited to a change in payment or business terms, any increase 
in the amounts paid by said authority of more than ten per cent, 
or any extension of the time for performance of more than ninety 
days, shall require the procurement of a new lease pursuant to the 
procedures set forth in this section." 

After debate, this amendment was rejected. 
On motion of Mr. Doris, after debate, the proposed Ways and 

Means new text (Senate, No. 2131) was further amended by striking 
out section 152. 

On motion of Mr. Lewis, after debate, the proposed Ways and 
Means new text (Senate, No. 2131) was further amended by striking 
out Section 157. 

Mr. Doris moved that the proposed Ways and Means new text 
(Senate, No. 2131) be further amended by striking out section 116; 
and this amendment was rejected. 

Mr. Lewis moved that the proposed Ways and Means new text 
(Senate, No. 2131) be further amended by adding after Section 183 
the following new section: 

"SECTION 184. Chapter twenty-three of the Acts of nineteen 
hundred and eighty-eight is hereby repealed." 

After debate, Mr. Boverini in the Chair, the question on adopting 
this amendment was determined by a call of the yeas and nays, at 
twenty-six minutes before twelve o'clock midnight, on motion of Mr. 
Edward L. Burke, as follows, to wit (yeas 15 — nays 23): — 

Y E A S . 

Aleixo, Theodore J., Jr. 
Buell, Robert C. 
Burke, John P. 
Cellucci, Argeo Paul 
Creedon, Michael C. 
Harold, Paul D. 
Keating, William R. 
Kirby, Edward P. 

Lees, Brian P. 
Lewis, Arthur Joseph, Jr. 
Locke, David H. 
MacLean, William Q., Jr. 
Padula, Mary L. 
Rauschenbach, Henri S. 
Webber, Peter C. — 15. 



N A Y S . 

Albano, Salvatore R 
Barrett, Michael J. 
Berry, Frederick E. 
Bertonazzi, Louis P. 
Boverini, Walter J. 

LoPresti, Michael, Jr. 
McGovern, Patricia 
Melconian, Linda J. 
Norton, Thomas C. 
Olver, John W. 
Owens, Bill 
Pines, Lois G. 
Sheehy, Paul J. 
Wetmore, Robert D. 
White, Thomas P. 
White, W. Paul — 23. 

Brennan, John A., Jr. 
Burke, Edward L. 
Costello, Nicholas J 
Doris, Francis D. 
Golden, William B. 
Houston, John Patrick 
Kraus, Richard A. 

The yeas and nays having been completed at twenty-one minutes 
before twelve o'clock midnight, the amendment was rejected. 

The President in the Chair, Ms. Pines moved that the proposed 
Ways and Means new text (Senate, No. 2131) be further amended 
in section 118, in the fourth sentence of the first paragraph, by 
striking out the words "January first, nineteen hundred and ninety" 
and inserting in place thereof the words "July first, nineteen hundred 
and eighty-three"; and in the last sentence of the first paragraph, 
by striking out the words "January first, nineteen hundred and 
ninety-nine" and inserting in place thereof the words "April first, 
nineteen hundred and eighty-three"; in section 179, in subsection (a), 
by striking out the words "January first, nineteen hundred and 
ninety" and inserting in place thereof the words "July first, nineteen 
hundred and eighty-three"; in subsection (c), in the first sentence, 
by striking out the words "March thirty-first, nineteen hundred and 
ninety" and inserting in place thereof the words "June thirtieth, 
nineteen hundred and eighty-three"; in subsection (d), in the first 
sentence, by striking out the words "April tenth, nineteen hundred 
and ninety" and inserting in place thereof the words "July tenth, 
nineteen hundred and eighty-three"; and in subsection (e), in the first 
sentence, by striking out the words "January first, nineteen hundred 
and ninety" and inserting in place thereof the words "July first, 
nineteen hundred and eighty-three"; and, after remarks, this 
amendment was rejected, by a vote of 4 to 6. 

Ms. Pines moved that the proposed Ways and Means new text 
(Senate, No. 2131) be further amended in section 118, in the fourth 
sentence of the first paragraph, by striking out the words "January 
first, nineteen hundred and ninety" and inserting in place thereof 
the words "July first, nineteen hundred and eighty-eight"; and in the 
last sentence of the first paragraph, by striking out the words 
"January first, nineteen hundred and ninety-nine" and inserting in 
place thereof the words "April first, nineteen hundred and eighty-
eight"; in section 179, in subsection (a), by striking out the words 
"January first, nineteen hundred and ninety" and inserting in place 
thereof the words "July first, nineteen hundred and eighty-eight"; 



in subsection (c), in the first sentence, by striking out the words 
"March thirty-first, nineteen hundred and ninety" and inserting in 
place thereof the words "June thirtietlCnineteen hundred and eighty-
eight"; in section (d) in the first sentence, by striking out the words 
"April tenth, nineteen hundred and ninety" and inserting in place 
thereof the words "July tenth, nineteen hundred and eighty-eight"; 
and in subsection (e), in the first sentence, by striking out the words 
"January first, nineteen hundred and ninety" and inserting in place 
thereof the words "July first, nineteen hundred and eighty-eight"; 
and, after remarks, this amendment was rejected, by a vote of 5 to 9. 

On motion of Ms. Pines, after remarks, by a note of 11 to 4, the 
proposed Ways and Means new text (Senate, No. 2131) was further 
amended in section 118, in the last sentence of the first paragraph, 
by striking out the words "January first, nineteen hundred and 
ninety-nine" and inserting in place thereof the words "October first, 
nineteen hundred and eighty-nine"; in section 119, by inserting at 
the end of the Section 323C the following: "Beginning with amounts 
collected on account of periods ending after June thirtieth, nineteen 
hundred and eighty-nine, a portion of amounts collected by the 
commissioner of revenue pursuant to this section shall be deposited 
in the Clean Environment Fund, established pursuant to section 
three hundred and twenty-three E. Said portion shall equal ten 
percent in the fiscal year beginning July first, nineteen hundred and 
eighty-nine; twenty percent in the fiscal year beginning July first, 
nineteen hundred and ninety; forty percent in the fiscal year 
beginning July first, ninety hundred and ninety-one; sixty percent 
in the fiscal year beginning July first, nineteen hundred and ninety-
two; eighty percent in the fiscal year beginning July first, nineteen 
hundred and ninety-three; and one hundred percent in fiscal years 
beginning on or after July first, nineteen hundred and ninety-four."; 
and 

By inserting at the end thereof the following new section: 
"Section 323E. (a) There is hereby establishing on the books of 

the commonwealth a Clean Environment Fund. Amounts deposited 
in said fund shall be used, subject to appropriation, solely for 
programs and projects in the management of solid waste and 
environmental protection; provided, however, that no amounts in 
said fund shall be used for costs associated with incineration. 

(b) Not less than fifty percent of amounts deposited in the Fund 
shall be used for recycling, composting and solid waste source 
reduction projects and programs. 

(c) Not less than an additional twenty percent of amounts 
deposited in the Fund shall be used for recycling and other solid 
waste projects or programs. 

(d) Not more than thirty percent of amounts deposited in the Fund 
shall be used for other environmental programs consistent with the 
purposes of the "bottle bill," so called. 

(e) Of amounts expended under paragraphs (b) through (d), not 
more than fifty percent shall be used for debt service on capital 
outlays authorized prior to January first, nineteen hundred and 
eighty-eight. 



(0 Prior to the close of any fiscal year beginning on or after July 
first, nineteen hundred and eighty-nine, the Comptroller and the 
Secretary of Environmental Affairs shall certify the amount of 
expenditures made pursuant to paragraphs (a) through (e); and the 
Comptroller shall charge such expendi tures to the Clean 
Environment Fund."; 

In section 120, in the first sentence, by inserting after the words 
"three hundred and twenty-two" the words "three hundred and 
twenty-three E,"; in section 179, in the first sentence, by striking out 
the words "March thirty-first nineteen hundred and ninety" and 
inserting in place thereof the words "December thirty-first, nineteen 
hundred and eighty-nine."; and in subsection (d), in the first 
sentence, by striking out the word "April" and inserting in place 
thereof the word "January". 

Mr. Thomas P. White moved that the proposed Ways and Means 
new text (Senate, No. 2131) be further amended in section 142, in 
lines 7 and 8, by striking out the words "the metropolitan district 
commission,"; and by striking out section 64 and inserting in place 
thereof the following: 

"SECTION 64. Notwithstanding the provisions of any general or 
special law, rule or regulation to the contrary, the following police 
forces of the commonwealth are hereby declared to be within and 
under the supervision and control of the department of public safety: 
the division of state police, the metropolitan district commission 
police force, the capitol police force, and the division of law 
enforcement of the registry of motor vehicles. The commissioner of 
public safety shall coordinate and direct the functioning of such 
police forces; including, but not limited to annual budget 
preparation, the efficient use of office space, equipment, and motor 
vehicles, and the employment of clerical and administrative 
personnel. The commissioner of public safety shall assume the 
powers, duties, and responsibilities of the commissioner of the 
metropolitan district commission, the chief of the capitol police, and 
the registrar of motor vehicles for the purposes of supervision and 
control of the personnel of the metropolitan district commission 
police force, the capitol police force and the division of law 
enforcement of the registry of motor vehicles, including those 
powers, duties, and responsibilities provided pursuant to the 
provisions of the respective collective bargaining agreements. 

Nothing in this section shall be deemed to impair the rights of 
any employee of the division of state police, the metropolitan district 
police force, the capitol police force, or the registry of motor vehicles 
provided pursuant to the appropr ia te collective bargaining 
agreement, nor shall anything in this section be deemed to impair 
the rights, including but not limited to civil service rights, seniority, 
group insurance benefits, and retirement benefits of any such 
employee." 

After debate, the question on adopting this amendment was 
determined by a call of the yeas and nays, at twenty-one minutes 
past twelve o'clock midnight, Wednesday, December 13, as follows, 
to wit (yeas 23 — nays 14): — 



Aleixo, Theodore J., Jr. 
Bertonazzi, Louis P. 
Buell, Robert C. 
Burke, Edward L. 
Burke, John P. 
Cellucci, Argeo Paul 
Costello, Nicholas J. 
Creedon, Michael C. 
Houston, John Patrick 
Keating, William R. 
Kirby, Edward P. 
Lees, Brian P. 

Y E A S . 

Locke, David H. 
MacLean, William Q., Jr. 
Melconian, Linda J. 
Norton, Thomas C. 
Olver, John W. 
Padula, Mary L. 
Pines, Lois G. 
Rauschenbach, Henri S. 
Sheehy, Paul J. 
Webber, Peter C. 
White, Thomas P. — 23. 

N A Y S . 

Albano, Salvatore R. 
Barrett, Michael J. 
Boverini, Walter J. 
Brennan, John A., Jr 
Doris, Francis D. 
Golden, William B. 
Harold, Paul D. 

A B S E N T OR N O T V O T I N G . 

Berry, Frederick E. — I. 

Kraus, Richard A. 
Lewis, Arthur Joseph, Jr. 
LoPresti, Michael, Jr. 
McGovern, Patricia 
Owens, Bill 
Wetmore, Robert D. 
White, W. Paul — 14. 

The yeas and nays having been completed at twenty-seven minutes 
past twelve o'clock midnight, the amendment was adopted. 

Mr. Keating moved that the proposed Ways and Means new text 
(Senate, No. 2131) be further amended by adding the following new 
section: 

"SECTION . Chapter 29 of the Massachusetts General Laws 
is hereby amended by deleting Section 29A in its entirety and 
inserting the following: — 

Notwithstanding any provision of any special or general law of 
the contrary, (a) No department or agency within the Executive 
branch of state government and no Authority established under state 
law shall enter a consultant contract which does not meet the 
following requirements. As used herein the word 'consultant' shall 
mean any person who, as a non-employee of the Commonwealth 
or an Authority, renders advice or service regarding matters in the 
field of his/her knowledge or training. 

(1) No consultant contract shall be entered where the overhead 
charges plus the profit exceeds the compensation paid the consultant 
for his/her employees salaries; 

(2) No consultant contract shall be entered which authorizes 
expenses for a consultant to travel into or out of Massachusetts 
unless the travel is undertaken for a public purpose required by the 
consultant's contract and unless the travel is to a place other than 
an office maintained by the consultant. 



(3) No consultant contract shall be entered which authorizes any 
expense reimbursement greater than thirty per cent above similar 
expenses received by the employees of the department or agency 
within the Executive Branch or the employees of the Authority. 

(4) No consultant contract shall be amended to require 
expenditures in excess of twenty per cent of the original contract 
or $50,000 whichever is less. 

(5) No consultant contract shall be entered for a period longer 
than two years or amended to extend the contract for more than 
one year. 

(6) Except for a consultant contract entered with an individual, 
no contract shall be entered for an amount in excess of $25,000 
without seeking competitive bids. 

(7) No consultant contract shall be entered with an individual for 
an amount in excess of $ 100,000.00 per year. 

(8) Consultant contracts, whether written with organizations or 
individuals, shall not be used as substitutes for employee positions. 
No department or agency within the Executive branch of state 
government shall enter a consultant contract whether with an 
organization or individual unless at least eighty per cent of the 
services to be delivered are of a type not covered by the classification 
plan of the Commonwealth. Whenever any department or agency 
has used a consultant to perform a type of services not covered by 
the classification plan for ten months per year in each of the previous 
three years or anticipates using a type of service not covered by the 
classification plan ten months per year for a period of three years, 
it shall forthwith request the Personnel Administrator to develop 
a classified position and shall not enter a consultant contract for 
those type services for a period greater than one year until a classified 
position is developed. 

(9) Consultant contracts, whether written with organizations or 
individuals, shall not be used as substitutes for employee positions. 
No Authority shall enter a consultant contract with an organization 
or individual unless at least eighty per cent of the services are of 
a type not covered by its own classification plan or the classification 
plan of the Commonwealth. Whenever an Authority has used a 
consultant to perform a type of services not covered by its own 
classification plan or the classification plan of the Commonwealth 
for at least ten months per year in each of the previous three years 
or anticipates using a type of service not covered by its own 
classification plan or the classification plan of the Commonwealth 
for at least ten months per year for a period of three years it shall 
forthwith develop a classified position and shall not enter a 
consultant contract for those type services for a period greater than 
six months. 

(10) No person employed as a consultant so-called by a 
department or agency within the Executive branch of state 
government or by an Authority shall directly or indirectly supervise 
a temporary or permanent employee of the Commonwealth or of 
the Authority. 



(b) Expenditures by any agency within the Executive branch of 
State Government or any Authority established under state law shall 
be restricted as follows: 

(1) Except as provided in paragraph (2) and paragraph (4), no 
department or agency within the Executive branch of state 
government shall expend monies on consultant contracts in any 
fiscal year in excess of the amounts provided herein. Each 
department or agency in state government shall limit its consultant 
expenditures in any fiscal year to a percentage based on the total 
salaries paid department or agency employees in the previous fiscal 
year in accordance with the following formula: 

Total Salaries Paid 
Employees of the 
State Agency in the 
Previous Fiscal Year. 

Agency Expenditures on Consultants 
in the Present Fiscal Year as a 
Percentage of Employee Salaries 
in the Prior Fiscal Year. 

Under 2 million 7.5% not less than $100,000. 
2 million to 4 million 5.0% not less than $150,000. 
4 million to 8 million 4.0% not less than $200,000. 
8 million to 16 million 3.0% not less than $320,000. 
over 16 million 2.0% not less than $480,000. 

(2) Any department or agency within the Executive branch of 
state government which has need for consultant services in excess 
of the amounts provided in paragraph (1) may request permission 
from the Secretary of Administration and Finance to make 
additional expenditures on consultant services. The Secretary may 
authorize the department or agency to make additional expenditures 
as he sees fit provided that the total consultant expenditures 
authorized by the Secretary for all departments or agencies within 
the Executive branch in the current fiscal year shall not exceed one 
per cent of the total salaries paid all employees in all departments 
and agencies in the previous fiscal year. 

(3) Except as provided in paragraph (5), no Authority shall 
expend monies on consultant contracts in any fiscal year in excess 
of the amounts provided herein. Each Authority shall limit its 
consultant expenditures in any fiscal year to a percentage based on 
the total salaries paid Authority employees in the previous fiscal year 
in accordance with the following formula: 

Total Salaries Paid Authority Expenditures on 
Employees of the Consultants in the Present Fiscal 
Authority in the Year as a Percentage of Employee 
Previous Fiscal Year. Salaries in the Prior Fiscal Year. 

Under 2 million 10% not less than $150,000. 
2 million to 4 million 7.5% not less than $200,000. 



4 million to 8 million 
8 million to 16 million 
over 16 million 

6.0% not less than $300,000. 
4.0% not less than $480,000. 
3.0% not less than $640,000. 

(4) If a department or agency within the Executive branch of state 
government is presently spending monies on consultant contracts 
in excess of the amounts authorized in any fiscal year by Paragraph 
(b)(1) it shall limit new expenditures, including amendments to 
existing consultants contracts, to an amount not to exceed fifty 
percent of the amounts authorized in Paragraph (b)( 1), until it meets 
the limits on consultant expenditures required by Paragraph (b)(1). 
However, said department or agency shall be allowed to seek 
permission to expend monies under the provisions of Paragraph 

(5) If an Authority is presently spending monies on consultant 
contracts in excess of the amounts authorized in any fiscal year by 
Paragraph (b)(3) it shall limit new expenditures, including 
amendments to existing consultant contracts, to an amount not to 
exceed seventy-five percent of the amounts authorized in Paragraph 
(b)(3), until it meets the limits on consultant expenditures required 
by Paragraph (b)(3). 

(c) Reports concerning the use of consultants shall be presented 
as follows: 

(1) Every department and agency within the Executive branch of 
state government and every Authority shall, each fiscal year, submit 
quarterly reports within thirty days of the end of the quarter to the 
House and Senate Committees of Ways and Means; House and 
Senate Post Audit Committees; and the Inspector General. The 
report shall identify all existing consultant contracts within the 
department, agency or Authority regardless of the funding source. 
The report shall identify for each contract: the contracts duration; 
the name of the contractor; the services performed by the contractor; 
the contracts maximum dollar obligation; the expenditures made 
from the beginning of the contract to the end of the previous quarter; 
the expenditures made from the beginning of the fiscal year to the 
end of the previous quarter; the expenditures made during the 
previous quarter and amendments made from the beginning of the 
contract to the end of the previous quarter. The report shall include 
a statement signed by the Appointing Authority of the Department, 
Agency or Authority, under the penalties of perjury, that no 
consultant contract has been entered or amended which is in 
violation of the provisions of this or any other state law. 

(2) The Secretary of Administration and Finance shall, each fiscal 
year, submit quarterly reports, within thirty days of the end of the 
quarter, to the House and Senate Committees on Ways and Means; 
House and Senate Post Audit Committees; and the Inspector 
General. The report shall identify all existing consultant contracts 
by department or agency for which additional expenditures were 
authorized during the present fiscal year regardless of the funding 

(b)(2). 



source. The report shall identify for each contract: the contracts 
duration; the name of the contractor; the additional expenditure 
authorized; the total expenditures made from the beginning of the 
fiscal year to the end of the previous quarter and the expenditures 
made during the previous quarter. The report shall include a 
statement signed by the Secretary of Administration and Finance, 
under the penalties of perjury, that no expenditure has been made 
which is in violation of the provisions of this or any other state law." 

After remarks, this amendment was rejected, by a vote of 2 
to 7. 

On motion of Mr. Keating, after remarks, by a vote of 4 to 2, 
the proposed Ways and Means new text (Senate, No. 2131) was 
further amended by inserting after section 177 the following new 
section: 

"SECTION 177 A. Chapter 125 of the General Laws as appearing 
in the 1988 Official Edition is hereby amended by inserting after 
section 6 the following: — 

Section 6A. Any person who is sentenced to any correctional 
institution, work release, or other program involving incarceration 
or any component thereof shall be charged for the cost of the services 
provided by the corrections department for his term of imprison-
ment. Said costs shall be assessed on a sliding fee scale based upon 
the individuals ability to pay and shall include, but is not limited 
to, security, room, utilities, food and furniture." 

Mr. Keating moved that the proposed Ways and Means new text 
(Senate, No. 2131) be further amended by inserting after section 
177A the following new section: 

"SECTION 177B. Chapter 126 of the General Laws as appearing 
in the 1988 Official Edition is hereby amended by inserting after 
section 6 the following: — 

Section 6A. Any person who is sentenced to any jail, house of 
correction, work release, or other program involving incarceration 
or any component thereof shall be charged for the cost of the services 
provided by the county for his term of imprisonment. Said costs shall 
be assessed on a sliding fee scale based upon the individuals ability 
to pay and shall include, but is not limited to, security, room, 
utilities, food and furniture." 

After remarks, this amendment was rejected, by a vote of 2 to 
4. 

On motion of Mr. Edward L. Burke, after debate, the proposed 
Ways and Means new text (Senate, No. 2131) was further amended 
by striking out section 96. 

On motion of Mr. Webber, after remarks, the proposed Ways and 
Means new text (Senate, No. 2131) was further amended by adding 
at the end thereof the following new section: 

"Section 196. Notwithstanding any general or special law to the 
contrary, there shall be a special, five member, advisory commission 
established to prepare estimates of total state revenue collections for 
the remainder of FY90 and FY91. One shall be appointed by the 
Governor, one by the State Treasurer, one by the Senate President, 
one by the Speaker of the House, and one appointed jointly by the 



House and Senate Minority Leaders. All members shall be 
acknowledged experts on the Massachusetts ' economy, with 
expertise in either econometric modeling, public finance, economics, 
and/or taxation. Each member shall be appointed within ten days 
of the passage of this act. 

The commission shall prepare a preliminary report of FY90 
assessing current revenue collection predictions, and shall file said 
report with the House and Senate Clerks, no later than January 15, 
1990. The Commission shall prepare and submit a final report on 
FY90 collections predictions not later than February 15, 1990. 
Members of the commission shall serve without compensation but 
shall be paid their necessary expenses incurred in the performance 
of their duties." 

There being no objection, the following amendments were 
considered as one and were rejected, to wit: 

Mr. Golden moved that the proposed Ways and Means new text 
(Senate, No. 2131) be further amended in section 56, in line 6, by 
inserting after the words "nineteen hundred and eighty-eight;" the 
following: "the commissioner shall further take all steps necessary 
to reduce by March thirty-first, nineteen hundred and ninety the 
total number of filled positions in state agencies of the executive 
branch by not less than five percent and the total number of filled 
positions in administrative accounts of the executive branch by not 
less than ten percent from the total number of filled positions at the 
effective date of this section;"; and this amendment was rejected. 

Mr. Lewis moved that the proposed Ways and Means new text 
(Senate, No. 2131) be further amended in section 56, by adding at 
the end thereof the following paragraph: 

"Notwithstanding the provisions of any general or special law to 
the contrary, the said commissioner of administration and finance 
shall reduce by January thirty-first, nineteen hundred and ninety, 
the total number of persons employed under accounts '03' and '07' by 
fifty percent of the number of such persons so employed on the 
effective date of this act."; and this amendment was rejected. 

Mr. Brennan moved that the proposed Ways and Means new text 
(Senate, No. 2131) be further amended by striking out section 64 
and inserting in place thereof the following: 

"SECTION 64. Section 1. Notwithstanding the provisions of 
any general or special law, rule or regulation to the contrary, the 
following police forces of the commonwealth are hereby declared 
to be within and under the supervision and control of the department 
of public safety: the division of state police, and the division of law 
enforcement of the registry of motor vehicles. The commissioner of 
public safety shall coordinate and direct the functioning of such 
police forces; including, but not limited to annual budget 
preparation, the efficient use of office space, equipment, and motor 
vehicles, and the employment of clerical and administrative 
personnel. The commissioner of public safety shall assume the 
powers, duties, and responsibilities of the registrar of motor vehicles 
for the purposes of supervision and control of the personnel of the 



division of law enforcement of the registry of motor vehicles, 
including those powers, duties, and responsibilities provided 
pursuant to the provisions of the respective collective bargaining 
agreements. 

Section 2. Notwithstanding any provisions of any general or 
special law, rule or regulation to the contrary, the permanent 
members of the capitol police department, upon the passage of this 
act, shall be members of the metropolitan district police and shall 
become part of Unit 5B. 

Section 3. Section 61 of chapter 92 of the General Laws is hereby 
amended by inserting at the end thereof the following: 

'The police appointed or employed by the commission, except 
special police officers, shall have the powers, duties and 
responsibilities of the former capitol police department as set forth 
in section 5 of Chapter 413 of the Acts of 1984.' 

Section 4. Sections 1-7 of chapter 22B of the General Laws is 
hereby repealed. 

Section 5. The references to the 'capitol police,' the 'members of 
the capitol police' and/or the 'commissioner of administration' in 
the following provisions of the General Laws are hereby stricken: 
section 18 of chapter 6 A; sections 64 and 65 of chapter 31; sections 
96B and 108L of chapter 41; section 57G of chapter 48; section 10 
of chapter 66; section 201 of chapter 111; sections 30 A, 30B and 30C 
of chapter 149; section 9 A of chapter 258; and section 1 of chapter 
269. 

Section 6. Section 94 of chapter 32 of the General Laws is hereby 
amended by striking out the words 'or of the capitol police' in line 
9, and inserting at the end of paragraph 1 the following sentence: — 

'In the case of a metropolitan district police officer who formerly 
was a capitol police officer, he/she shall be entitled to the 
presumption contained herein if he/she successfully passed a 
physical examination on entry into the service of the capitol police, 
or subsequently passed a physical examination while in the service 
of either the capitol or metropolitan district police, which 
examination failed to reveal any evidence of an impairment of health 
caused by hypertension or heart disease.' 

Section 7. Section 4 of chapter 147 of the General Laws is hereby 
amended by striking lines 7-12; and, is hereby further amended in 
lines 13-14, by striking the words 'and the capitol police'. 

Section 8. Notwithstanding the provisions of any general or 
special law, rule or regulation to the contrary, the commissioner of 
public safety shall consolidate and coordinate the training of the 
division of state police, the division of law enforcement of the 
registry of motor vehicles, and the metropolitan district police."; and 
this amendment was rejected. 

Mr. Webber moved that the proposed Ways and Means new text 
(Senate, No. 2131) be further amended in section 65, in lines 1 
through 6, by striking out the first paragraph; and by striking out 
the first sentence in the third paragraph and inserting in place thereof 
the following sentence: 



"The plan called for in this section shall include a detailed review 
of the cost savings associated with each closing of a regional office, 
a listing of all positions to be transferred to either an area office 
or a central office as a result of such closing and any other 
information as may be deemed appropriate."; and this amendment 
was rejected. 

Mr. Keating moved that the proposed Ways and Means new text 
(Senate, No. 2131) be further amended by inserting after section 69 
the following new section: 

"SECTION 69A. Chapter 118 of the General Laws is hereby 
amended by adding the following definition: 'TEENAGER' a 
dependent child between the ages of 13 and 19. 

The first sentence of the first paragraph of Section 2 of Chapter 
118 of the General Laws is hereby amended by adding after the word 
'Commonwealth' the following words: — and complies with the 
requirements of Section 2c. 

Section 2 of Chapter 118 of the General Laws is further amended 
by adding after Section 2B the following new section: 

Section c. Requirements for A F D C Beneficiaries to Stay in 
School. 

Section 2c. In order for a parent to be granted aid from the 
department on account of a dependent child, said child, who is 
between the ages of thirteen and nineteen who has not graduated 
from a public or private high school or obtained a declaration of 
equivalency of high school graduation and who is physically able 
to attend school must attend school. 

The department is hereby authorized to promulgate rules and 
regulations, including but not limited to the following, in order to 
administer this program: 

If a teenager has withdrawn from school or has five or more full 
days of unexcused absences in the previous school quarter, that 
teenager will be subject to a monthly attendance requirement by the 
department. 

If a teenager with a monthly attendance requirement then has 
three or more full days of unexcused absences in a calendar month, 
AFDC benefits will be reduced for one month as determined by the 
department. Those teenagers who have withdrawn from school will 
be removed from the AFDC grant until they return to school and 
meet the monthly attendance requirement. 

If a teenager in an AFDC household is unable to attend school, 
the department will decide if the teenager has good cause for not 
attending. If there is good cause, the A F D C grant will not be 
reduced. Good cause reasons for all teenagers, include, but are not 
limited to the following: 

(A) The teenager is prohibited from attending school while an 
expulsion is pending. 

(B) The teenager is expelled from school for the first time and 
there is no public or private school within a reasonable distance, 
there is no public or private transportation available to another 
school, or tuition charges at all other schools are prohibitive. 

(C) The teenager is age 17 through 19, and the school determines 
he/she will not graduate by age 19. 



(D) The teenager reports to the department and can verify that 
good cause existed for daily non-attendance reported as an 
unexcused absence by the school. The absence would not be 
considered for good cause if it was due to circumstances beyond the 
control of the teenager, such as medical appointment, court-required 
appearance, death in the family, religious holiday or suspension. 

In addition, a teenage parent may have good cause for not 
attending if: 

(A) The teenager is the parent of a child under three months of 
age, living in the home. 

(B) Child care services are needed for the teenager to attend school, 
but licensed or certified child care or child care established by the 
school board is not available. 

(C) Transportation to and from child care is needed for the 
teenager's child and there is no public or private transportation 
available. 

Addit ional good cause reasons for all teenagers may be 
determined through the fair hearing process. 

All changes in an AFDC case situation must be reported to the 
department. A recipient must report: 

(a) If a teenager voluntarily withdraws from school: 
(b) If a teenager changes schools and the new school is in a 

different school district; 
(c) If the teenager has good cause for not attending school; and 
(d) When the teenager graduates from high school. 
When a teenager fails to meet the monthly attendance 

requirements or voluntarily withdraws from school, a notice will be 
sent to the AFDC head of household indicating: 

(a) That the AFDC grant will be reduced or discontinued in the 
next month because school attendance requirements were not met; 

(b) The name and phone number of a contact person for the school 
so the teenager can get assistance in dealing with attendance 
problems; and 

(c) Information about the right to, and process for, a fair hearing. 
The fair hearing gives AFDC recipients an opportunity to have their 
case reviewed by a third party to be determined by the department 
in order to assure that benefits were not reduced or discontinued 
incorrectly. 

An A F D C recipient can ask for a fair hearing within 45 days of 
the effective date of the department's action. 

If the request for a fair hearing is made before the effective date 
of the AFDC grant reduction, AFDC benefits will not be reduced 
until after the fair hearing has taken place. 

However, if the fair hearing decides the action to reduce the grant 
was correct, the AFDC recipient will have to pay back any benefits 
received incorrectly. 

An AFDC recipient may ask the department to help file a written 
request for a fair hearing. 

SECTION 3. Any family who is not eligible for aid for dependent 
children benefits and whose child does not meet the attendance 



requirements as set forth in Section 2C of Chapter 118, shall be 
subject to a fine of one hundred dollars. School officials shall notify 
the clerk magistrate of the district court of jurisdiction and said cleric 
magistrate shall determine whether any said absences were due to 
any of the good cause reasons spelled out in section 2C of chapter 
118. Said fine, shall be directed to the state department of education 
children at risk program. 

SECTION 4. Line Item 7030-2000 relative to the children at risk 
program is hereby amended by adding $3,300,000."; and this 
amendment was rejected. 

Mr. Sheehy moved that the proposed Ways and Means new text 
(Senate, No. 2131) be further amended by striking out section 70 
and inserting in place thereof the following: 

"SECTION 70. Notwithstanding the provisions of any general or 
special law to the contrary, all new rental housing assistance 
programs funded through or administered by the executive office 
of communities and development, directly or through a subcontrac-
tor, shall, at the option of a local housing authority, established pur-
suant to section three of chapter one hundred and twenty-one B of 
the General Laws, be administered by the local housing authority 
if new rental units leased under said rental housing assistance 
programs are located in the community served by the local housing 
authority, provided that said rental housing assistance programs 
shall include the Chapter 707 Rental Assistance Program, the federal 
Section 8 Rental Assistance program and the federal housing 
voucher program, so-called. 

For purposes of this section, the term 'new' shall not apply to a 
renewal certificate."; and this amendment was rejected. 

Mr. Edward L. Burke moved that the proposed Ways and Means 
new text (Senate, No. 2131) be further amended by striking out 
section 75; and this amendment was rejected. 

Mrs. Padula moved that the proposed Ways and Means new 
text (Senate, No. 2131) be further amended by striking out sections 
87 and 88 and inserting in place thereof the following: 

"SECTION 87A. Chapter 118E of the General Laws, as 
appearing in the 1988 Official Edition, is hereby amended by 
inserting after Section thirteen the following new section: 

Section 13A. Whenever an individual who is receiving medical 
assistance under this chapter transfers an interest in real property, 
or receives such interest, said individual shall notify the department 
on a form prepared by the department. Such notice shall include, 
at a minimum, the individual's social security number or, if different, 
medical assistance identification number, the date of transfer and 
the dollar value, if any, paid or received by the individual receiving 
benefits under this chapter. 

SECTION 87B. Section 32 of Chapter 36 of the General Laws, 
as appearing in the 1988 Official Edition, is hereby amended by 
inserting after the first paragraph, a new paragraph as follows: 

Any grantee or grantor of real property shall comply with the 
provisions, if applicable, of Section 13A of chapter one hundred 



eighteen E requiring notice to the department of public welfare of 
certain transfers of property. 

SECTION 87C. Section 17 of chapter 118E of the General Laws, 
as appearing in the 1988 Official Edition, is hereby amended by 
deleting the words 'except as may be permitted by the Secretary,' 
in the first sentence."; and this amendment was rejected. 

Mr. Boverini moved that the proposed Ways and Means new text 
(Senate, No. 2131) be further amended by striking out section 92 
and inserting the following: 

"SECTION 92. Notwithstanding the provisions of paragraph (b) 
of section 12 of chapter 645 of the acts of 1948 as inserted by section 
2 of chapter 746 of the acts of 1987 the board of education is hereby 
directed to make payments to any city or town, for projects 
commencing on or after January 1, 1992, where said city or town 
is required by the department of education to racially balance its 
school system, for which said city or town is eligible pursuant to 
the provisions of section I (one) of chapter fifteen of the General Laws 
of chapter 645 of the acts of 1948, on an unequal annual payment 
schedule."; and this amendment was rejected. 

Mr. Rauschenbach moved that the proposed Ways and Means 
new text (Senate, No. 2131) be further amended in section 95, by 
adding at the end thereof the following new sentence: — "The 
commissioners of said districts shall be authorized to advertise for 
bids and award bids for equipment needed for the operation of a 
district in accordance with Massachusetts law governing bid 
procedures."; and this amendment was rejected. 

Mr. Berry moved that the proposed Ways and Means new text 
(Senate, No. 2131) be further amended by striking out section 98 
and inserting in place thereof the following: 

"SECTION 98. The department of environmental protection, 
hereinafter called the department, shall establish a supplementary 
application payment schedule for the processing of applications for 
permit, licenses and other approvals issues pursuant to section forty 
of chapter one hundred and thirty-one, chapter ninety-one: chapter 
twenty-one D: chapter twenty-one C: chapter twenty-one: sections 
one hundred forty-two A through one hundred forty-two J and 
section fifty A of chapter one hundred eleven. Said supplementary 
application payments shall be made at the election of the applicant 
to facilitate the department's review of such applications, and said 
supplementary payments shall be applied by the department for the 
purpose of securing the services of technical experts to review said 
applications. The department shall further establish a schedule of 
processing applications made by applicants electing to submit a 
supp lemen ta ry app l ica t ion payment . Notwi ths tanding the 
provisions of section ten of chapter twenty-one A, provided that the 
department establishes accounting procedures satisfactory to the 
secretary of administration and finance, the department may assess, 
receive, hold and expend such supplementary payments in a separate 
accoun t for the purposes listed above, wi thout further 
appropriation. 



Said schedules shall be adopted within ninety days of the effective 
date of the act and shall be submitted to the joint committees on 
natural resources and agriculture and ways and means at least thirty 
days prior to its adoption."; and this amendment was rejected. 

Mr. W. Paul White moved that the proposed Ways and Means 
new text (Senate, No. 2131) be further amended in section 118, in 
line 25, by striking out the word "not", and inserting after the word 
"pay", in line 25, the words "one-half"; and this amendment was 
rejected. 

Mr. MacLean moved that the proposed Ways and Means new 
text (Senate, No. 2131) be further amended in section 142, by 
inserting after the word "Laws", in line 21, the following words: 
"; provided, however, that the fisheries and wildlife board and the 
marine fisheries advisory commission shall remain in place and shall 
retain the powers and duties which existed prior to the effective date 
of this act."; by inserting after the word "wildlife," in line 29, the 
following words: "a division of marine fisheries,"; and by inserting 
after the word "divisions,", in line 33, the following words: "except 
that the appointment and removal of the director of the division of 
marine fisheries shall be subject to the approval of the marine 
fisheries advisory commission."; and this amendment was rejected. 

Mr. Lewis moved that the proposed Ways and Means new text 
(Senate, No. 2131) be further amended by inserting after section 168 
the following two new sections: 

"SECTION 168NN. Any and all layoffs which will occur as a 
result of this act, or have occurred as a result of the action of the 
Administration, shall be effected in accordance with the guidelines 
set forth in Administrative Memorandum 89-3, provided further 
that in those agencies and departments in which layoffs occur, no 
new employees shall be hired without the approval of both the house 
and senate committees on ways and means. 

SECTION 16800 . The superintendent of state office buildings 
is prohibited from eliminating the position of assistant state 
superintendent until all 'at will' employees of the Bureau have been 
eliminated."; and this amendment was rejected. 

Mr. Costello moved that the proposed Ways and Means new text 
(Senate, No. 2131) be further amended by adding at the end thereof 
the following new section: 

"SECTION 184. Subsection six (6) of section 64H of the 
Massachusetts General Laws is hereby amended by inserting after 
subsection (11), the following: -

Subsection (mm). Sales, with the exception of sales of motor 
vehicles and real estate transactions, that occur in communities of 
whom have the majority of their property within ten (10) miles of 
the Commonwealth's boundary with the state of New Hampshire, 
will be subject to no more than one-half of the formula established 
in subsection 4 of this chapter."; and this amendment was rejected. 

Mr. Edward L. Burke moved that the proposed Ways and Means 
new text (Senate, No. 2131) be further amended by adding at the 
end thereof the following new section: 



"SECTION . Section 1. The definition of "Health care 
facility" in said section 25B of said chapter 111, as so appearing, 
is hereby amended by striking out, in lines 22 and 23, the words 
'institution for the care of unwed mothers'. 

Section 2. Said section 25B of chapter 111, as so appearing, is 
hereby amended by striking out the definition of 'major movable 
equipment'. 

Section 3. Said section 25B of chapter 111, is further amended 
by striking out the definition of 'Substantial capital expenditures'. 

Section 4. Said section 25B of chapter 111, is hereby further 
amended by striking out the definition of 'Expenditure minimum 
with respect to substantial capital expenditure'. 

Section 5. Said section 25B of chapter 111 is hereby further 
amended by striking out the definition of 'Expenditure minimum 
with respect to substantial change in service'. 

Section 6. Section 25B'/2 of chapter 111 is hereby deleted. 
Section 7. Said section 25C of chapter 111 of the General Laws 

is hereby amended by striking out the existing paragraph and 
inserting in place thereof the following paragraph: 

Notwithstanding any contrary provision of law except as provided 
in section 25C'/2, no person or agency of the Commonwealth or 
any political subdivision thereof shall substantially change the 
service of any health care facility unless there is a determination by 
the Department that there is need therefor. No such determination 
of need shall be required for any substantial change in service which 
shall be related solely to the conduct of research in the basic 
biomedical or applied medical research areas, and shall at no time 
result in any increase in the clinical bed capacity or outpatient load 
capacity of a health care facility, and shall at no time be included 
within or cause an increase in the gross patient service revenue of 
a facility for health care services, supplies and accommodations, as 
such revenue shall be defined from time to time in accordance with 
section thirty-one of chapter six A. Any person undertaking any 
such change in service related solely to research shall give written 
notice thereof to the Department and the Rate Setting Commission 
at least sixty days before undertaking such change in service. Said 
notice shall state that such change in service shall be related solely 
to the conduct of research in the basic biomedical or applied medical 
research areas, and shall at no time be included within or result m 
any increase in the clinical bed capacity or outpatient load capacity 
of a facility, and shall at no time cause an increase in the gross patient 
service revenue as defined in accordance with section thirty-one ot 
chapter six A of a facility for health care service, supplies and 
accommodations. Notwithstanding the preceding three sentences a 
determination of need shall be required for any change if the notice 
required by this section is not filed in a c c o r d a n c e with the 
requirements of this section, or if the Department finds, within sixty 
days after receipt of said notice, that such change will not be related 
solely to research in the basic biomedical or applied medical research 
areas or will result in an increase in the clinical bed capacity or out-



patient load capacity of a facility, or will be included within or cause 
an increase in the gross patient service revenues of a facility. A 
research exemption granted under the provisions of this section shall 
not be deemed to be as evidence of need in any determination of 
need proceeding. 

Section 8. The four th paragraph of said section 25C of 
chapter 111 is hereby further amended by striking out in line 86, the 
words 'at the lowest reasonable aggregate cost.' 

Section 9. Said fourth paragraph of section 25C of chapter 111 
is hereby further amended by inserting after the first sentence the 
following sentence: 'The Department may consider aggregate cost 
in making any such determination.' 

Section 10. The fifth paragraph of section 25C of chapter 111 is 
hereby amended by striking out the second sentence and inserting 
in place thereof the following: 

For emergency and unique applications as determined by the 
Department the filing day shall be the business day on which the 
application is received; for all other applications, filing days shall 
be determined by the Department. 

Section 11. Subsection (a) of section 25C'/2 of said chapter 111 
is further amended by striking out the introductory paragraph and 
inserting in place thereof the following: 

(a) Notwithstanding the provisions of sections twenty-five C and 
seventy-one, no determination of need shall be required for any 
substantial change in inpatient services or original license pursuant 
to subsection (b), the Department finds that such substantial change 
in service will be made by or on behalf of, or such original license 
will be issued to, one of the following: 

Section 12. Said section 25C'/2 of chapter 111, as so appearing, 
is hereby amended by striking out, in lines 74, 75 and 76 the words, 
'for a substantial capital expenditure solely related to the provision 
of outpatient services or'. 

Section 13. Section 25D of chapter 111 is hereby amended by 
striking out the existing first sentence and inserting in place thereof 
the following sentence: 'Every person, at least sixty days prior to 
making a public solicitation of funds or otherwise securing financing 
for construction of a health care facility or a substantial change in 
service of a facility, shall file written notice of his intent to do so 
with the Department'. 

Section 14. Section 25 D of chapter 111 is hereby further amended 
by striking out from line 7, the words 'such construction or'. 

Section 15. Section 25D of said chapter 111, is hereby amended 
by striking out, from lines 19 and 20, the words 'to make substantial 
capital expenditure for construction of a health care facility or'. 

Section 16. Section 51 of chapter 111 is hereby amended by 
striking out the second paragraph and inserting in its- place the 
following: 

'No original license shall be issued to establish or maintain a 
hospital unless there is a determination by the Department that there 
is need for such a facility at the designated location, provided 



however, that no such determination shall be required with respect 
to original licensure as a result of a change in ownership or with 
respect to the original licensure of any hospital or clinic which, 
pursuant to the provisions of section 250/2, is exempt from the 
provisions of section 25C.' 

Section 17. Section 17 of chapter 111 is hereby amended by 
striking out the second paragraph and inserting in its place the 
following paragraph: 

'No original license shall be issued to establish or maintain an 
infirmary maintained in a town, a convalescent or nursing home, 
a rest home or a charitable home for the aged or an intermediate 
care facility for mentally retarded, unless there is a determination 
by the department that there is a need for such facility at the 
designated location; provided however, that in the case of a facility 
previously licensed as an infirmary maintained in a town, 
convalescent or nursing home, a rest home or a charitable home for 
the aged or an intermediate care facility for the mentally retarded 
in which there is a change in ownership, no such determination shall 
be required. In the case of a facility previously licensed as an 
infirmary maintained in a town, a convalescent or nursing home, 
a rest home or a charitable home for the aged or an intermediate 
care facility for the mentally retarded in which there is a change in 
location, such determination shall be limited to consideration of the 
suitability of the new location.' 

Section 18. Notwithstanding the provisions of any general or 
special law to the contrary, any hospital incurring substantial capital 
expenditures or proposing to undertake a substantial change in 
service, both as defined by the rate setting commission in regulations 
implementing this section, shall file with the commission an 
application for approval of rates or gross patient service revenues 
associated with such expenditures or changes, together with such 
forms and information as shall be prescribed by, or acceptable to, 
the commission, according to a filing schedule which shall be 
developed and set forth in regulations implementing this section. 
Applications shall be reviewed with reference to the following 
standards and criteria: depreciation of actual historical costs, 
according to the definitions of 'useful lives' adopted by the 
commission, shall be included within gross patient service revenue 
or rates, where applicable, for the fiscal year in which the 
expenditures are to be incurred or the change or new service is to 
be implemented. Allowable depreciation for projects partially 
implemented within a given fiscal year shall be included in gross 
patient service revenues or rates, where applicable, on a reasonable 
pro rata basis to be determined by the commission. Interest costs 
associated with the proposed substantial capital expenditures or 
substantial change in service shall be allowed to the extent that the 
rate of interest does not exceed the prime rate of interest in effect 
as of the date of commission action plus or minus such percentage 
points, if any, as the commission shall deem necessary and consistent 
with prudent and efficient borrowing practices and the incentives 



and restraints existing in the economy. The commission may, in its 
discretion, develop by regulation criteria by which to determine 
whether any incremental operating and start-up costs identified by 
applicant hospitals should be included in otherwise approved or 
approvable gross patient service revenues or rates. Such regulation 
shall prohibit recognition or otherwise allowable incremental costs 
to the extent that they are recognized by other provisions of the 
payment formula established under chapter 23 of the acts of 1988, 
such as the volume allowance. The regulation shall also permit 
revision of otherwise approved or approvable gross patient service 
revenues or rates to reflect the extent to which the implementation 
of a project involving substantial capital expenditures or a 
substantial change in service may result in efficiencies or economies 
This section shall become effective upon passage and shall remain 
in effect until the provisions of chapter 23 of the acts of 1988 shall 
have been superseded by successor legislation."; and this amendment 
was rejected. 

Mr. Edward L. Burke moved that the proposed Ways and Means 
new text (Senate, No. 2131) be further amended by adding at the 
end thereof the following new section: — 

"Section . Section 6 of Chapter 118E as it appears in the 1988 
Official Edition of the General Laws is amended by deleting in line 
eight 'intermediate care facility services', and by adding at the end 
of the first paragraph in section six the following: — Provided 
however the department shall not cover intermediate care facility 
services prospectively from January 1, 1990. 

Notwithstanding the provisions of the above paragraph the 
department shall provide financial assistance under Title XIX for 
patients admitted to an intermediate care facility prior to January 1, 
1990."; and this amendment was rejected. 

Mr. MacLean moved that the proposed Ways and Means new 
text (Senate, No. 2131) be further amended by adding at the end 
thereof the following section: — 

"SECTION . Notwithstanding the provisions of any general or 
special law to the contrary, all rental housing assistance programs 
funded through or administered by the executive office of 
communities and development, directly or through a subcontractor, 
shall, at the option of a local housing authority, established pursuant 
to section three of chapter one hundred and twenty-one B of the 
General Laws, be administered by the local housing authority if 
rental units leased under said rental housing assistance programs are 
located in the community served by the local housing authority, 
provided that said rental housing assistance programs shall include 
the chapter 707 rental assistance program, the federal section 8 rental 
assistance program and the federal housing voucher program, so-
called ; and this amendment was rejected. 

Mi. MacLean moved that the proposed Ways and Means new 
ext (Senate, No. 2131) be further amended by adding at the end 

tnereol the following three new sections: 
SECTION . Section 6 of chapter 64H of the General Laws 



is hereby amended by striking out paragraph (o), as appearing in 
the 1988 Official Edition, and inserting in place thereof the following 
paragraph: — 

(o) Sales of vessels or barges of fifty net tons or over used 
exclusively for commercial purposes; sales of fuel or substitute 
therefor, supplies and repairs to vessels and barges engaged in 
foreign and interstate commerce; and sales of vessels used directly 
and exclusively in commercial fishing, machinery and equipment 
therefor and replacement parts for such vessels, machinery and 
equipment. 

SECTION . Section 7 of chapter 651 of the General Laws is 
hereby amended by striking out paragraph (b), as so appearing, and 
inserting in place thereof the following paragraph: — (b) Sales 
exempt from the taxes imposed under chapter sixty-four H; 
provided, however, that in the case of the purchase of any motor 
vehicle or trailer, as defined in section one of chapter ninety, or any 
boat or airplane, other than from a vendor who is regularly engaged 
in the business of making sales at retail of such motor vehicles, 
trailers, boats, or airplanes, the receipts from which are exempt from 
said taxes solely because of the provisions of paragraph (c) of section 
six of said chapter sixty-four H, the purchaser thereof, except when 
said purchaser is the spouse, mother, father, brother, sister, or child 
of the seller, shall pay the tax imposed by this chapter. 

SECTION . Sections one and two of this act shall apply to all 
sales made on or after the effective date of this act and to all sales 
of vessels or barges of fifty net tons or over used exclusively for 
commercial purposes, made on or after January first, nineteen 
hundred and eighty-three and prior to the effective date of this act 
by vendors who are not regularly engaged in the business of making 
sales at retail of such vessels or barges. Notwithstanding the 
provisions of chapter sixty-two C of the General Laws, the 
commissioner of revenue shall waive or abate sales and use taxes, 
and interest or penalty charges thereon, on such sales made on or 
after January first, nineteen hundred and eighty-three and prior to 
the effective date of this act. Application for abatement of such taxes, 
interest and penalties may be filed, in addition to the time periods 
provided under section thirty-seven of said chapter sixty-two C, on 
or before July thirty-first, nineteen hundred and ninety. The 
authority granted under this section to waive or abate taxes, interest 
and penalty charges shall terminate on December thirty-first, 
nineteen hundred and ninety."; and this amendment was rejected. 

Mr. Aleixo moved that the proposed Ways and Means new text 
(Senate, No. 2131) be further amended by adding at the end thereof 
the following new section: 

"SECTION . Notwithstanding the provisions of section nine C 
of chapter twenty-nine of the General Laws, item 5911-0006, as 
appearing in section two of chapter two hundred and forty of the 
acts of nineteen hundred and eighty-nine, shall be expended in its 
entirety notwithstanding the reduction by His Excellency the 
Governor."; and this amendment was rejected. 



Mr. Webber moved that the proposed Ways and Means new text 
(Senate, No. 2131) be further amended by adding at the end thereof 
the following new section: 

"SECTION . Notwithstanding the provisions of any general or 
special law to the contrary, the Department of Public Welfare is 
hereby authorized and directed to establish a plan to transfer all 
chronic ventilator-dependent patients participating in the Medical 
Assistance program from acute care hospitals to chronic care 
hospitals or skilled nursing homes whenever possible. Said plans 
shall be filed with the House and Senate Committees on Ways and 
Means no later than January 15, 1990."; and this amendment was 
rejected. 

Mr. Webber moved that the proposed Ways and Means new text 
(Senate, No. 2131) be further amended by adding at the end thereof 
the following new section: 

"SECTION . Notwithstanding the provisions of any general or 
special law to the contrary, the Department of Public Welfare is 
hereby authorized and directed to establish a plan to transfer 
individuals receiving Medical Assistance who are presently placed 
in Level III nursing home care to a program of home based care 
whenever possible and appropriate. Said plan shall be prepared in 
cooperation with the Executive Office of Elder Affairs and the 
Department of Public Health, and shall be filed with the House and 
Senate Committees on Ways and Means no later than January 15, 
1990. Said plan shall require that as of April 1, 1990, new admissions 
of Medical Assistance patients who would otherwise be admitted 
to Level III nursing home care be enrolled in a program of home-
based care when possible and appropriate. Said plan shall further 
require that as of July 1, 1990, whenever possible and appropriate, 
Medical Assistants patients in Level III nursing homes shall be 
transferred to a program of home-based care."; and this amendment 
was rejected. 

Mr. Webber moved that the proposed Ways and Means new text 
(Senate, No. 2131) be further amended by adding at the end thereof 
the following new section: 

SECTION . Notwithstanding the provisions of any general or 
special law to the contrary, the department of public welfare is 
hereby directed to establish a plan to require nursing homes to return 
unused, unopened, and unexpired drugs to pharmacies for credit in 
instances where said drugs have been paid for through the Medical 
Assistance program. Said plan shall be filed with the House and 
Senate Committees on Ways and Means no later than January 15, 
1990."; and this amendment was rejected. 

Mr. Webber moved that the proposed Ways and Means new text 
(Senate, No. 2131) be further amended by adding at the end thereof 
the following new section: 

"SECTION . Notwithstanding the provisions of any general or 
special law to the contrary, the rate setting commission is hereby 
authorized and directed to establish rates for nursing homes for 
those patients identified to be chronic ventilator-dependent patients. 



The rate setting commission shall determine and certify such rates 
to the secretary of state no later than January 15, 1990."; and this 
amendment was rejected. 

Mr. Webber moved that the proposed Ways and Means new text 
(Senate, No. 2131) be further amended by adding at the end thereof 
the following new section: 

"SECTION . Notwithstanding the provisions of any general or 
special law to the contrary, in no case shall the state's contribution 
to the operating budget of the Massachusetts Bay Transit Authority 
in fiscal year nineteen hundred and ninety-one exceed one hundred 
and five percent of the state's contribution to the operating budget 
of said authority in fiscal year nineteen hundred and ninety."; and 
this amendment was rejected. 

Mr. Webber moved that the proposed Ways and Means new text 
(Senate, No. 2131) be further amended by adding at the end thereof 
the following new section: 

"SECTION . Notwithstanding the provisions of any general or 
special law to the contrary, the Department of Public Welfare shall 
promulgate regulations "which require that, as a condition of 
participation in the Medical Assistance Program, all skilled nursing 
beds shall be certified for both Medicare and Medicaid. Said 
regulation shall take effect on January 15, 1990. The Department 
of Public Welfare is further directed to promulgate emergency 
regulations as may be required in order to take full advantage of 
any cost savings associated with transition rules in effect as of 
January 1, 1990 upon the repeal of the federal catastrophic care act."; 
and this amendment was rejected. 

Mr. Cellucci moved that the proposed Ways and Means new text 
(Senate, No. 2131) be further amended by adding at the end thereof 
the following new section: 

"SECTION . Subsection (f) of Section 6 of Chapter 62 of the 
General Laws as established by Section 28 of Chapter 23 of the Acts 
of 1988 is hereby amended by striking in the last sentence 'nineteen 
hundred and ninety-two' and inserting in its place 'nineteen hundred 
and ninety-four'."; and this amendment was rejected. 

Mr. Owens moved that the proposed Ways and Means new text 
(Senate, No. 2131) be further amended by adding at the end thereof 
the following two new sections: 

"SECTION . Paragraph (b) of chapter 614 of the acts of 1968, 
as appearing in section 8 of chapter 777 of the acts of 1981, is hereby 
amended by inserting after the word 'employees', in line 4, the 
following words: — residents, clients, patients or relatives ol 
residents or persons admitted for treatment or services, child care 
or child health care facility, counseling center, mental health care 
hospital, health or mental health clinic, comprehensive gerontology 

^ SECTION Paragraph (o) of said section 3 of said chapter614, 
as appearing in section 3 of chapter 419 of the acts of 1984, is hereby 
amended by inserting after the word 'handicapped', in line 8, the 
following words: — or a nonprofit corporation, organization or 



association within the commonwealth which serves persons in need 
of health, mental health, social, rehabilitative, educational or 
counseling services, which is accredited or licensed by a recognized 
accrediting or licensing body or is under contract with a state agency, 
and which the authority determines to be a significant resource of 
benefit to persons in need of health, mental health, social, 
rehabilitative, educational or counseling services."; and this 
amendment was rejected. 

Mr. Owens moved that the proposed Ways and Means new text 
(Senate, No. 2131) be further amended by adding at the end thereof 
the following new section: 

"SECTION . Section 3 of chapter 614 of the acts of 1968, as 
most recently amended by section 3 of chapter 419 of the acts of 
1984, is hereby fu r the r amended by adding the fol lowing 
paragraph: — 

(q) For the purposes of this act, Dimock community health center 
is hereby deemed to be 'participating institution' within the meaning 
of this act, eligible for financing hereunder in any and all projects 
to be undertaken by Dimock community health center at its campus 
in the Roxbury section of the city of Boston, and is hereby deemed 
to be a 'project' within the meaning of this act, eligible for financing 
hereunder."; and this amendment was rejected. 

Mr. Sheehy moved that the proposed Ways and Means new text 
(Senate, No. 2131) be further amended by adding at the end thereof 
the following new section: 

"SECTION . Notwithstanding the provisions of chapter one 
hundred and thirty-six, section six, clause fifty, and chapter one 
hundred and thirty-eight, local licensing authorities may grant, at 
their discretion, a permit to allow the sale of alcoholic beverages 
not to be drunk on the premises on Sundays by retail establishments 
licensed under section fifteen of chapter one hundred and thirty-
eight. Such permit shall not allow such sale to occur on legal holidays 
as defined by chapter one hundred and thirty-six when said holiday 
occurs on a Sunday or prior to the hour of twelve noon. 
Establishments operating under these provisions shall compensate 
all employees at a rate not less than one and one-half the employees 
regular rate. No employee shall be required to work, and refusal to 
work on a Sunday shall not be grounds for discrimination, dismissal, 
discharge, reduction of hours or any other penalty."; and this 
amendment was rejected. 

Mr. Golden moved that the proposed Ways and Means new text 
(Senate, No. 2131) be further amended by adding at the end thereof 
the following new section: 

"SECTION . The senate committee on Rules shall take all steps 
necessary to reduce by March thirty-first, nineteen hundred and 
ninety the total number of filled positions in the senate by not less 
than five percent from the total number of filled positions on the 
effective date of this act. 

The house committee on Personnel and Administration shall 
likewise take all steps necessary to reduce by March thirty-first, 



nineteen hundred and ninety the total number of filled positions in 
the house of representatives and on the staffs of joint and standing 
committees by not less than five percent from the total number of 
filled positions on the effective date of this act."; and this amendment 
was rejected. 

Mrs. Padula moved that the proposed Ways and Means new text 
(Senate, No. 2131) be further amended by adding at the end thereof 
the following new section: 

"SECTION . Notwithstanding any general or special law to the 
contrary the so-called 'Depression of the Central Artery Project' is 
hereby suspended. The so-called Central Artery North Project and 
the Third Harbor Tunnel Projects shall continue as scheduled."; and 
this amendment was rejected. 

Mr. Golden moved that the proposed Ways and Means new text 
(Senate, No. 2131) be further amended by adding at the end thereof 
the following new section: 

"SECTION . Notwithstanding the provisions of section thirty-
one A of chapter twenty-nine or any general or special law to the 
contrary, any manager or employee, except employees covered 
under the provisions of chapter one hundred and fifty E, currently 
in the employment of the commonwealth who retire on or after the 
effective date of this section, but prior to March first, nineteen 
hundred and ninety and who have accrued unused sick-leave credits 
shall be paid an amount equal to fifty per cent of the value of up 
to one hundred days of such credits computed by multiplying the 
number of days sick leave available up to one hundred days times 
the daily rate of salary compensation received by manager or 
employee at the time of his retirement and shall be paid an amount 
equal to twenty per cent of the value of such credits for days accrued 
over one hundred days computed as provided for above; provided, 
however, that such payment for unused sick leave shall not affect 
the amount of retirement allowance available to such manager or 
employee."; and this amendment was rejected. 

Mr. Golden moved that the proposed Ways and Means new text 
(Senate, No. 2131) be further amended by adding at the end thereof 
the following new section: 

"SECTION . Notwithstanding the provisions of chapter thirty-
one or any general or special law to the contrary, any state employee 
who has tenure pursuant to chapter thirty-one and who is offered 
by his appointing authority a voluntary layoff incentive and accepts 
such incentive with an effective termination date on or after the 
effective date of this section, but prior to March first, nineteen 
hundred and ninety shall be deemed to have waived any right to 
reinstatement or reemployment by his acceptance of such voluntary 
layoff incentive. 

Notwithstanding the provisions of any general or special law or 
any rule to the contrary, any state manager or employee, except 
employees covered under the provisions of chapter one hundred and 
fifty E, who is offered a voluntary layoff incentive consisting of 
accrued vacation credit through June thirtieth, nineteen hundred 
and ninety by his appointing authority and accepts such incentive 
with an effective termination date on or after the effective date of 



this section, but prior to March first, nineteen hundred and ninety 
may be paid for accrued vacation time as though they had worked 
continuously through June thirtieth, nineteen hundred and ninety."; 
and this amendment was rejected. 

Mr. Golden moved that the proposed Ways and Means new text 
(Senate, No. 2131) be further amended by adding at the end thereof 
the following new section: 

"SECTION . Notwithstanding the provisions of any general or 
special law or rule to the contrary, any state manager or employee, 
except employees covered under the provisions of Ch. 150E, who 
is offered a voluntary layoff incentive consisting of a payment equal 
to the Commonwealth's contribution to group benefits insurance 
from the date of expiration of the Commonwealth's contribution 
through June 30, 1990 and who accepts such incentive with an 
effective termination date on or after the effective date of this section, 
but prior to March 1, 1990 may be paid such incentive payments 
by the appointing authority."; and this amendment was rejected. 

Mr. Lewis moved that the proposed Ways and Means new text 
(Senate, No. 2131) be further amended by adding at the end thereof 
the following new section: 

"SECTION . Notwithstanding the provisions of any general or 
special law to the contrary, the number of justices in the trial court 
of the commonwealth shall not exceed the number of such justices 
holding office on December first, nineteen hundred and eighty-
nine."; and this amendment was rejected. 

Mr. Lewis moved that the proposed Ways and Means new text 
(Senate, No. 2131) be further amended by adding at the end thereof 
the following new section: 

"SECTION . Section fifteen of chapter seventy-three of the 
General Laws is hereby repealed."; and this amendment was rejected. 

Mr. W. Paul White moved that the proposed Ways and Means 
new text (Senate, No. 2131) be further amended by adding at the 
end thereof the following new section: 

"SECTION . Section 3 of Chapter 585 of the Acts of 1986 is 
hereby amended by striking out, in line 2, the words 'nineteen 
hundred and ninety' and inserting therefor the words 'nineteen 
hundred and ninety-two'; and also by striking out, in lines 3 and 4 
and in lines 6 and 7, the words 'nineteen hundred and eighty-nine' 
and^ inserting therefor the words 'nineteen hundred and ninety-
one'."; and this amendment was rejected. 

Mr. Lewis moved that the proposed Ways and Means new text 
(Senate, No. 2131) be further amended by adding at the end thereof 
the following new section: 

"SECTION . Section 2 of chapter two hundred forty is hereby 
amended by striking out line-item 9000-1920 in its entirety."; and 
this amendment was rejected. 

Mr. Lewis moved that the proposed Ways and Means new text 
(Senate, No. 2131) be further amended in section 2 by striking out 
line-item 9000-1900 in its entirety; and this amendment was rejected. 

Mr. Kraus moved that the proposed Ways and Means new text 
(Senate, No. 2131) be further amended by inserting after section 88 
the following new section: 



"SECTION 88A. Section 17 of Chapter 118E of the General 
Laws, as appearing in the 1988 Official Edition, is hereby amended 
by deleting the words 'except as may be permitted by the Secretary,' 
in the first sentence."; and this amendment was rejected. 

As previously stated, the above amendments were considered as 
one and were rejected. 

The Ways and Means amendment, as amended, was then adopted. 
The bill (House, No. 6472, printed as amended), as amended, was 

then ordered to a third reading and read a third time. 
Mr. MacLean, for the committee on Bills in the Third Reading, 

reported, asking to be discharged from further consideration 
thereof. 

This report was accepted. 

Recess. Pending the question on passing the bill to be engrossed, in 
concurrence, on motion of Mr. Olver, at ten minutes before one 
o'clock A.M., the President declared a recess; and, at eighteen 
minutes past three o'clock A.M., the Senate reassembled. 

There being no objection, the following amendments were 
considered as one and were adopted, to wit: 

On motion of Ms. McGovern, the bill (House, No. 6472) was 
further amended in Section 2, by striking out item 1108-5200. 

On motion of Mr. Olver, the bill (House, No. 6472) was further 
amended in Section 2, by striking item 2100-0000 and inserting in 
place thereof the following: 
"2100-0000 v 26,712,757"; 

and in section 4, by striking out item 2120-0810 and inserting in place 
thereof the following: 
"2120-0810 The department of environmental management 

may expend revenues not exceeding three 
million five hundred thousand dollars accrued 
from admission fees, parking fees, and conces-
sions at pools, rinks, parks, forests and beaches 
maintained by the department for maintenance 
of farms and grounds, for repair, rehabilitation 
and improvements, of equipment and facilities, 
including the purchase and replacement of 
vehicular and other equipment, for overall 
improvements to recreational programs which 
may encompass materials, supplies, promo-
tional activities and interpretative materials, 
provided, however, that said revenues may be 
expended by said department only in the 
following manner: the first two million one 
hundred fifty thousand dollars accrued from 
said fees and concessions in fiscal year nineteen 
hundred and ninety may be expended as 
authorized herein, whereas an additional five 
hundred thousand dollars may be expended 
from revenues collected from said fees and 
concessions in excess of a total of three million 
seven hundred thousand dollars, provided 



further, that not less than one hundred dollars 
of this amount shall be expended on automating 
reservation and fee collection systems, provided 
further, that an additional eight hundred and 
fifty thousand dollars may be expended from 
revenues from said fees and concessions in 
excess of a total of six million two hundred 
thousand dollars 3,500,000". 

On motion of Mr. Olver, the bill (House, No. 6472) was further 
amended in section 2, in item 3744-4010, by striking out the figure 
"288,000" and inserting in place thereof the figure "576,000". 

On motion of Mr. Lees, the bill (House, No. 6472) was further 
amended in section 2, by striking out item 4110-2010 and inserting 
in place thereof the following: 
"4110-2010 For the administration of a talking book program, 

with no less than sixty-four thousand dollars for 
the radio reading program administered for 
western Massachusetts 331,251". 

On motion of Mr. Albano, the bill (House, No. 6472) was further 
amended in section 2, by inserting after item 5049-0000 the 
following: 
"5051-0000 88,063,260"; 

In item 5095-0000, by striking out the figure "174,067,284" and 
inserting in place thereof the figure "173,951,784"; 

By inserting after item 0200-0100 the following: 

"Judiciary. 

0321-2000 495,039"; 

and by inserting after section 183 the following two new sections: 
"SECTION 184. Section 34E of chapter 221 is hereby amended 

by inserting at the end thereof the following paragraph: — 
The Committee shall hire and directly supervise one full time 

human rights officer at each facility under the control of the 
Department of Mental Health. Said human rights officers and other 
employees of the Committee shall have full and unrestricted access 
to the facility at which they are assigned or employed, to staff of 
such facility, to persons residing in or served by such facility and 
to the records of such persons; shall monitor compliance with the 
rights of persons receiving services at or from the facility; shall 
investigate or cause the Department of Mental Health to investigate, 
pursuant to said Department's regulation, any alleged violation of 
such persons' rights; shall monitor and be deemed a party to any 
such investigation; shall provide information to such persons in 
respect to their rights; shall monitor and review the methods utilized 
by the facility to provide such persons with the opportunity to 
exercise their rights to the fullest extent of their capabilities and 
interests; shall review and monitor the use of restraint, seclusion and 
other limitations on movement, including those authorized pursuant 
to court order; shall refer such persons to advocates and attorneys 



as necessary to protect their rights; shall cooperate fully with the 
Disabled Persons Protection Commission, established under 
chapter 29C, and the federal Protection and Advocacy Project in 
the exercise of said agencies' responsibilities; and shall take such 
other steps as may be necessary to promote and protect the rights 
of such persons. Human rights officers shall also serve as staff to 
the human rights committees established hereinafter. 

SECTION 184A. Section 184 shall take effect on January first, 
nineteen hundred and ninety." 

On motion of Mr. MacLean, the bill (House, No. 6472) was 
further amended in section 2, by striking out items 9110-1630 and 
9110-1631 and inserting in place thereof the following: 
"9110-1630 For a home care program and for certified home 

health services for the elderly eligible for home 
care services, including a program of protective 
services, which shall include a sliding fee 
program in which all qualified elders shall 
participate, which shall include provisions for 
the waiver of said fee if in the opinion of the 
secretary of the executive office of elder affairs 
the assessment of such a fee would produce 
extreme financial hardship to the affected 
individual or individuals; provided further, that 
said program shall be administered by the 
executive office of elder affairs in such a manner 
as to allow for the retention of revenues accrued 
from such sliding fees by the individual home 
care corporations funded through item 9110-
1631 of this act, without reallocation by said 
executive office; provided further, that no new 
programs shall be established without the prior 
written approval of the house and senate 
committees on ways and means; provided 
further, that said secretary shall transmit to the 
house and senate committees on ways and 
means no later than thirty days of the effective 
date of this act a plan indicating the estimated 
monthly caseload to be supported by the 
appropriation in this item; provided, further, 
that anticipated monthly deviations from this 
initial estimated caseload of greater than two 
and one-half per cent shall require said secretary 
to notify said committees no later than thirty 
days following the month reported; provided 
further, that not more than one million, four 
hundred thousand dollars shall be obligated for 
the purchase of certified home health services 
for elders who are not eligible for Medicaid; 
provided further, that said certified home health 
services shall include, but are not limited to, 
home health aid, nursing management and 
nursing assessments; provided further, that not 
more than three million one hundred seventy-
four thousand dollars shall be obligated for a 



program of respite care services to provide relief 
for caregivers who normally provide care to 
severely impaired individuals, especially those 
with Alzheimer's disease; provided further, that 
not more than two per cent of the funds 
appropriated herein for home care services may 
be used to meet matching requirements of Title 
III of the Older Americans Act; provided 
further, that the department of elder affairs shall 
submit a detailed report of aggregate monthly 
home care purchase of service expenditures, as 
described in lines 38-43 of item 9110-1630 of 
section two of chapter one hundred and sixty-
four of the acts of nineteen hundred and eighty-
eight; provided further, that the department of 
elder affairs shall submit said report to the house 
and senate committees on ways and means and 
the secretary for administration and finance, no 
later than two months following the month 
reported; and provided further, to ensure an 
adequate caseload may be serviced, not more 
than two per cent of the funds appropriated 
herein may be transferred from this item for the 
expenses of case management services in item 
9110-1631, and upon the written approval of the 
house and senate committees on ways and 
means 79,168,783 

9110-1631 For contracts between the executive office of elder 
affairs and home care corporations or other 
qualified bidders for the administration of the 
home care program funded through line item 
9110-1630 of this act; provided, that said 
contracts shall include the costs of administra-
tive personnel, home care case managers, travel, 
rent and any other costs deemed appropriate by 
the executive office; provided further, to ensure 
an adequate caseload be serviced, not more than 
two per cent of the funds appropriated herein 
may be transferred from this item for the direct 
purchase of home care, home health or related 
services in item 9100-1639 and upon the written 
approval of the house and senate committees on 
ways and means; and provided further, that the 
executive office of elder affairs will provide 
assistance needed to proceed with the long term 
care insurance demonstration, including assis-
tance providing assessment of functional status 
for potential participants in the so-called long 
term insurance program as well as providing 
assistance in service planning for participants in 
the insurance program who are eligible for 
benefits 40,995,604". 

On motion of Mr. MacLean, the bill (House, No. 6472) was 
further amended by striking out section 19 and inserting in place 
thereof the following: 



"SECTION 19. The General Laws are hereby amended by 
inserting after chapter 29B the following new chapter: — 

CHAPTER 29C. STATE AUTHORITIES 
Section 1. As used in this chapter, the following words and 

phrases have the following meanings, unless the context clearly 
requires otherwise: 

'Secretariat', the executive offices established by chapters six A 
and seven, and the board of regents of higher education. 

'Secretary', the officer in charge of each secretariat, provided, 
however, that 'secretary' shall mean the board for the board of 
regents of higher education. 

'State Authority', for the purposes of this chapter the following 
entities shall be considered to be state authorities: bay state skills 
corporation, Boston metropolitan district, centers of excellence 
corporation, community economic development assistance corpo-
ration, community development finance corporation, government 
land bank. Massachusetts bay transportation authority, Massachu-
setts business development corporation, Massachusetts convention 
center authority, Massachusetts corporations for educational 
telecommunications, Massachusetts educational loan authority, 
Massachusetts health and educational facilities authority, Massa-
chusetts housing finance agency, Massachusetts industrial finance 
agency, Massachusetts industrial service program, Massachusetts 
port authority, Massachusetts product development corporation, 
Massachusetts horse racing authority, Massachusetts technology 
development corporation, Massachusetts technology park corpo-
ration, Massachusetts turnpike authority, Massachusetts water 
resources authority, pension reserves investment management 
board, state college building authority, southeastern Massachusetts 
university building authority, thrift institutions fund for economic 
development, university of Lowell building authority, university of 
Massachuset ts building authori ty , and the water pollution 
abatement trust. 

Section 2. Notwithstanding the provisions of any general or 
special law to the contrary, each state authority as listed hereinafter 
is hereby assigned to a secretariat, as provided in this section, for 
the purpose of the oversight responsibilities authorized in this 
chapter: 

(a) the pension reserves investment management board and the 
Massachusetts convention center authority shall be under the 
executive office of administration and finance; 

(b) the Massachusetts water resources authority, and the water 
pollution abatement trust shall be under the executive office of envi-
ronmental affairs; 

(c) the Massachusetts housing finance agency, the community 
development finance corporation, and the community economic 
development assistance corporation shall be under the executive 
office of communities and development; 

(d) the Massachusetts health and educational facilities authority 
shall be under the executive office of human services; 



(e) the Massachusetts turnpike authority, the Boston metropol-
itan district, the Massachusetts bay transportation authority, and 
the Massachusetts port authority shall be under the executive office 
for transportation and construction; 

(f) the Massachusetts educational loan authority, the Massachu-
setts corporation for educational telecommunications, the university 
of Massachusetts building authority, the university of Lowell 
building authority,. and the southeastern Massachusetts building 
authority shall be under the board of regents of higher education; 

(g) the Massachusetts industrial finance agency, the Massachu-
setts technology park corporation, the bay state skills corporation, 
the Massachusetts technology development corporation, the govern-
ment land bank, the Massachusetts industrial service program, the 
Massachusetts product development corporation, the Massachu-
setts business development corporat ion, and the centers of 
excellence corporation, shall be under the executive office of 
economic affairs; 

(h) the thrift institutions fund for economic development shall be 
under the executive office of consumer affairs and business 
regulation. 

The assignment of a state authority to a secretariat as provided 
herein shall not be interpreted as providing any control over such 
authority by such secretariat except as expressly provided in this 
chapter. 

Section 3. Every chief executive officer of a state authority, as 
listed in section two, whether or not such authority receives a 
periodic appropriation from the commonwealth, shall annually, on 
or before a date set by the commissioner of administration, submit 
to the budget director a statement showing in detail: (1) the amount 
authorized to be expended by such state authority for the preceding 
and current fiscal years; (2) the amount of state financial assistance 
either through state appropriations, capital outlay authorizations or 
guarantees, or in-kind contributions by the state for the preceding 
and current fiscal years; (3) the amount of expenditures for the 
preceding fiscal year and the estimated expenditures for the current 
fiscal year; (4) estimates of the amounts required for ordinary 
maintenance for the ensuing fiscal year, with an explanation of any 
increase in state appropriations recommended and a statement 
indicating the priorities assigned to each program by said chief 
executive officer; (5) statements showing in detail the revenue, 
including revenue from trust funds, of the state authority for the 
latest complete fiscal year and the estimated revenue thereof for the 
current fiscal year, and the estimated revenue from the same or any 
additional sources for the ensuing fiscal year, provided, however, 
that the provisions of this clause shall not apply to funds reserved 
by the requirements of bond indentures which are the subject of 
contract assistance agreements with the state; and (6) a statement 
showing in detail the number of permanent, temporary, and part-
time positions authorized and filled by the state authority and any 
changes in the number of authorized or filled positions anticipated 
in the ensuing year. 



Before any such statements, estimates, recommendations, and any 
other information relating to a state authority shall be submitted 
to the budget director, they shall be submitted to the house and 
senate committees on ways and means and to the secretary having 
oversight of such state authorities. Such secretaries shall conduct 
public hearings, for which they shall afford five days' public notice 
prior thereto, on the statements, estimates, recommendations, and 
other information received from the state authorities. Such public 
hearings shall be held for the purpose of determining whether such 
state authorities are fulfilling their statutory mandates in a cost-
effective manner. 

Section 4. Each state authority shall on or before a date set by 
the commissioner of administration, prepare and submit to the 
budget director an annual capital facility budget. Such budget shall: 
(1) itemize each capital request, (2) include a statement of the 
estimated annual operating and maintenance cost of the facilities 
to be constructed, (3) indicate whether the project is to repair, to 
enlarge, or to improve an existing, identified structure, whether it 
is to replace an existing structure, or whether it is to provide entirely 
new and additional facilities, (4) contain a statement which includes 
the authorized, unissued, and outstanding bonds and notes of the 
authority at the end of the preceding fiscal year, an estimate of the 
amount of said bonds and notes at the end of the current fiscal year, 
and an estimate of the amount of said bonds and notes, including 
the amount to be sold, retired, or refinanced, at the end of the 
subsequent fiscal year, and (5) shall indicate the source of revenues 
to finance such bonds, notes, including any financial assistance from 
the commonwealth, such as guarantees, contract assistance, or other 
such assistance. Said commissioner shall exempt any authority from 
compliance with this section if such authority already submits 
sufficient information to the executive office for administration and 
finance sufficient to develop such a budget. 

Before any such budgets shall be submitted to the budget director, 
they shall be submitted to the house and senate committees on ways 
and means and to the secretaries having oversight over such 
authorities. 

Section 5. The governor shall include as part of the operating 
budget prepared pursuant to section six of chapter twenty-nine an 
annual budget for each state authority required to furnish reports 
pursuant to sections three and four of this chapter. Each annual state 
authority budget shall include a statement containing all operating 
revenues and expenses and shall specifically identify any revenues 
which are state appropriations or any expenses which represent 
payments to state agencies. Said annual state authority budgets shall 
also include statements regarding capital expenditures from the 
preceding, current , and subsequent fiscal years, statements 
concerning the beginning and ending fund balances for the state 
authority for the preceding, current and subsequent fiscal years. 

The budget director shall analyze the statements submitted by the 
state authorities and may make comments or summarize these 
statements but shall not reduce, increase or delete the amount: 



submitted by the state authorities. The statements included in the 
operating budget shall not constitute a recommendation for an 
appropriation. 

Any actual appropriations of state monies to state authorities 
recommended by the budget director shall be included in the regular 
operating budget recommendation of the annual budget. 

Any state authority that formally amends its own operating 
budget subsequent to the submission of statements required by 
sections three and four shall notify the budget director and the house 
and senate committees on ways and means by sending a copy of such 
amendment to said director and said committees on a form approved 
by the commissioner of administration. 

Section 6. Every state authority shall, for budgeting purposes 
adopt a fiscal year which conforms to the state fiscal year running 
from July first of a given year to June thirtieth of the subsequent 
year. Any state authority with a non-conforming fiscal year shall 
appropriately adjust its fiscal year by July first, nineteen hundred 
and ninety-one. Each state authority shall file with the appropriate 
secretary a statement concerning its fiscal year and plans to conform 
to the provisions of this section no later than September thirtieth, 
nineteen hundred and ninety. 

Section 7. Each state authority shall adopt written policies and 
procedures relative to hiring practices, promotional practices, use 
of consultants, fringe benefits offered, salary practices, and 
purchasing practices, including the purchase of services, equipment 
and supplies and the rental of office space. Each state authority shall 
abide by such written policies and procedures. Each state authority 
shall file copies of such written policies and procedures with the 
commissioner of administration, the appropriate secretary, and the 
house and senate committees on ways and means no later than 
December thirty-first, nineteen hundred and ninety and shall file 
copies of any amendments thereto no later than December thirty-
first of any subsequent year. 

Section 8. Any state authority, whether or not it receives an 
appropriation from the commonwealth, shall, upon the request of 
any house or senate committee or of any joint committee of the 
general court, furnish in writing to such committee an estimate of 
the cost of proposed legislation affecting activities which are or 
would be administered by the state authority. Such estimate shall 
be provided to such committee within ten days of the receipt of such 
a request by the state authority."; and 

Striking out section 23. 
On motion of Mr. Keating, the bill (House, No. 6472) was further 

amended by inserting after section 17 the following new section: 
"Section 17A. Chapter 132A of the General Laws is hereby 

amended by adding a new section as follows: 
Section 7A. There is established within the Department of 

Environmental Management, Division of Forest and Parks, the 
position titles of Chief Park Ranger and Park Ranger, provisions 
of the General Laws or any special laws to the contrary 



notwithstanding. Said positions shall not be eligible for the 
provisions of group four retirement benefits. 

The Chief Park Ranger and Park Rangers appointed and 
employed by the Department of Environmental Management, when 
appointed Deputy Environmental Police Officers, shall enforce all 
regulations promulgated pursuant to Chapter 21, section 4A and/ 
or Chapter 132A, section 7, shall search for lost or missing persons 
or department property, and shall assist the Bureau of Fire Control 
in both suppression and detection of fires. 

A Park Ranger who has been appoin ted as a Deputy 
Environmental Police Officer who observes any violation of 
regulations promulgated pursuant to Chapter 21, section 4A and/ 
or Chapter 132A, section 7 may request the offender to state his 
name and address. Whoever upon such request refuses to state his 
name and address may be arrested without a warrant and shall be 
punished by a fine of not less than fifty dollars and not more than 
one hundred dollars. Said Ranger may, as alternative to instituting 
criminal proceedings, give the offender a written notice to appear 
before the clerk of the district court having jurisdiction at any time 
during office hours within twenty-one days after the date of such 
violation. Said notice shall contain the name and address of the 
offender, offense charged, signature of the officer and option of the 
offender acknowledging that the notice has been received. The clerk 
of the courts shall maintain a separate docket of all such notices 
to appear. 

If any person notified to appear before the clerk of the district 
court fails to appear and pay the fine provided hereunder or, having 
appeared, desires not to avail himself of the procedure for the non-
criminal disposition of the case, the clerk shall notify the Ranger 
concerned, who shall forthwith make a criminal complaint. 

Any person notified to appear before the clerk of the district court 
for a violation of Chapter 21, section 4 A and/or Chapter 132A, 
section 7 may so appear within the time specified and pay a fine 
of fifty dollars. Notwithstanding any other provision or law, all fines 
and penalties recovered for violation of rules and regulations made 
under authority of this section shall be accounted for by the clerk 
of the court and forwarded to the Department of Environmental 
Management to be deposited as revenue and shall be applicable to 
the Department's retained revenue account. 

The Park Ranger may, through independent contractors, 
remove from any area or way subject to their jurisdiction or control 
and store in any convenient place any vehicle parked or standing 
thereon in violation of any law, or rule and regulation; provided 
however, that such removal and storage shall be at no expense to 
and without liability on the part of the Commonwealth." 

On motion of Mr. Keating, the bill (House, No. 6472) was further 
amended by inserting after section 69 the following new section: 

"Section 69A. Notwithstanding the provision of any general or 
special law to the contrary, the department of public welfare is 
hereby authorized and directed to develop regulations and 



procedures and seek any necessary waivers from federal authorities, 
such that prospective recipients of medicaid, general relief or aid to 
families with dependent children, who have not been a resident of 
the commonwealth for the immediate preceding six months, not 
receive any of the aforementioned benefits that would exceed those 
offered under the recipients previous program in any other 
jurisdiction or, if the recipient has not previously received benefits 
in another jurisdiction and has not been a resident of the 
commonwealth for the immediate preceding six months, that the 
maximum benefits available to the recipient in the preceding 
jurisdiction be the maximum available to the recipient until they 
have been a resident of the commonwealth for a minimum of six 
months." 

On motion of Mr. Olver, the bill (House, No. 6472) was further 
amended in section 86, by striking out the first paragraph; and in 
line 53, by striking out the words "June first" and inserting in place 
thereof the words "February twenty-eighth". 

On motion of Mr. Bertonazzi, the bill (House, No. 6472) was 
further amended by striking out section 108. 

On motion of Mr. Wetmore, the bill (House, No. 6472) was further 
amended in Section 142, in line 21, by striking out the word "Laws." 
and inserting in place thereof the following: "Laws, with the 
exception that the fisheries and wildlife board shall remain in place 
with all the powers and duties under their control."; in lines 32 to 
36, by striking out the words "The commissioner with the approval 
of the board of natural resource conservation shall appoint the 
directors of the several divisions, who shall not be subject to the 
provisions of chapter thirty-one of the General Laws, and he may 
remove them with like approval." and inserting in place thereof the 
following: "The commissioner with the approval of the board of 
natural resource conservation shall appoint or remove the directors 
of the several divisions, except that the director of the division of 
fisheries and wildlife shall be appointed or removed with the 
approval of the fisheries and wildlife board. Said directors shall not 
be subject to the provisions of chapter thirty-one of the General 
Laws."; and in line 57, by inserting after the word "conservation." 
the following: "In no case, however, shall plans or legislation 
pertaining to the elimination of the fisheries and wildlife board be 
considered in said reorganization." 

On motion of Ms. Pines, the bill (House, No. 6472) was further 
amended by inserting after section 156 the following: 

"Section 157. Chapter 136 of the General Laws is hereby 
amended by striking out section 13 and inserting in place thereof 
the following section: — 

Section 13. The provisions of section five to eleven, inclusive, 
shall except as provided in section fourteen, apply to all legal 
holidays, except January first, the third Monday in January, the 
third Monday in February, March seventeenth, the third Monday 
in April, May twentieth, the last Monday in May after the hour of 
twelve noon, June seventeenth, July fourth after the hour of twelve 



noon, the first Monday in September after the hour of twelve noon, 
the second Monday in October after the hour of twelve noon, and 
November eleventh after the hour of twelve noon, or on the day 
following when any of said days occur on a Sunday; provided, 
however, that the foregoing exception shall not apply to retail 
establishments on the second Monday of October, nineteen hundred 
and ninety-two. 

Any retail establishment which operates on January first, the last 
Monday in May, July fourth, the first Monday in September, the 
second Monday in October or November eleventh, under the 
exemption granted by this section, shall pay those employees 
working on any of said days, time and one-half, or such larger sum 
as may be determined by contract; such work shall be voluntary and 
refusal to work for any retail establishment on such legal holidays 
shall not be grounds for discrimination, dismissal, discharge, 
reduction in hours, or other penalty. The provisions of this 
paragraph shall be enforced by the department of labor and 
industries. The provisions of section one hundred and eighty A of 
chapter one hundred and forty-nine shall apply to any violation of 
this paragraph. 

Section 157 A. Sections 57, 58, 72 and 73 of chapter 287 of the 
acts of 1989 are hereby repealed." 

Motion to Subsequently, Mr. Edward L. Burke moved that the Senate 
reconsider. reconsider the vote by which it had adopted this amendment; and, 

after remarks, the question thereon was determined by a call of the 
yeas and nays, at five minutes before four o'clock A.M., on motion 
of Mr. Edward L. Burke, as follows, to wit (yeas 25 — nays 13): 

Albano, Salvatore R. 
Aleixo, Theodore J., Jr. 
Barrett, Michael J. 
Berry, Frederick E. 
Buell, Robert C. 
Burke, Edward L. 
Burke, John P. 
Cellucci, Argeo Paul 
Costello, Nicholas J. 
Creedon, Michael C. 
Doris, Francis D. 
Golden, William B. 
Harold, Paul D. 

Bertonazzi, Louis P. 
Boverini, Walter J. 
Brennan, John A., Jr. 
Kraus, Richard A. 
MacLean, William Q., Jr. 
McGovern, Patricia 
Melconian, Linda J. 

Y E A S . 

Houston, John Patrick 
Keating, William R. 
Kirby, Edward P. 
Lees, Brian P. 
Lewis, Arthur Joseph, Jr. 
Locke, David H. 
LoPresti, Michael, Jr. 
Olver, John W. 
Padula, Mary L. 
Wetmore, Robert D. 
White, Thomas P. 
White, W. Paul — 25. 

N A Y S . 

Norton, Thomas C. 
Owens, Bill 
Pines, Lois G. 
Rauschenbach, Henri S. 
Sheehy. Paul J. 
Webber, Peter C. — 13. 



The yeas and nays having been completed at one minute before 
four o'clock A.M., the motion to reconsider prevailed. 

On the recurring question, the amendment was rejected. 
On motion of Mr. Keating, the bill (House, No. 6472) was further 

amended by adding at the end thereof the following new section: 
"SECTION 197. Resolved, that no later than December nineteen, 

nineteen hundred and eighty-nine, the Senate committee on ways and 
means shall take action on the House bill postponing the effective 
date of the universal health care act of nineteen hundred and eighty-
eight (House, No. 6334) and shall report said bill to the full Senate 
for its consideration. Said committee shall consider including the 
following principles in said bill: requiring higher education 
institutions to waive participation for insured students, extending 
the small business tax credits, and delaying both unemployment 
insurance contribution surcharges for a period of up to two years." 

On the motion of Mr. Sheehy, the bill (House, No. 6472) was 
further amended by adding at the end thereof the following new 
section: 

"SECTION 198. Notwithstanding the provisions of chapter one 
hundred and thirty-six, section six, clause fifty, and chapter one 
hundred and thirty-eight, local licensing authorities may grant, at 
their discretion, a permit to allow the sale of alcoholic beverages 
not to be drunk on the premises on Sundays by retail establishments 
in any city or town in Middlesex County and Essex County that 
is located within 10 miles of the New Hampshire border and licensed 
under section fifteen of chapter one hundred and thirty-eight. Such 
permit shall not allow such sale to occur on legal holidays as defined 
by chapter one hundred and thirty-six when said holiday occurs on 
a Sunday or prior to the hour of twelve noon. Establishments 
operating under these provisions shall compensate all employees at 
a rate not less than one and one-half the employees regular rate. 
No employee shall be required to work, and refusal to work on a 
Sunday shall not be grounds for discrimination, dismissal, 
discharge, reduction of hours or any other penalty." 

On motion of Mr. Barrett, the bill (House, No. 6472) was further 
amended by adding at the end thereof the following new section: 

"SECTION 199. On or before March first, nineteen hundred and 
ninety the governor shall convene a group to be called the Task Force 
on Ethics and Efficiency in Government and to consist of thirty-
three members. This task force is hereby established to investigate 
and study inefficiencies, waste and duplication of services in state 
government and to tighten ethical standards for government 
officials. The task force shall review the operations of the executive 
and legislative branches of government, as well as state authorities. 

The scope of the task force's investigation shall include but not 
be limited to the following: 

1) Opportunities for increased efficiency and reduced cost that can 
be realized by executive action or legislation including but not 
limited to the use of state cars, ratio of administration to direct 
services, and rental of office space by state agencies; 

2) Instances where managerial accountability can be enhanced and 
administrative control can be improved; 



3) Opportunities for improving public confidence in state 
government by eliminating wasteful and unproductive practices; 

4) Specific instances where further analysis is warranted by the 
potential for additional savings; 

5) Enhanced reporting of information and data relating to 
governmental expenditures, indebtedness and personnel director of 
the Tax Equity Alliance for Massachusetts, the executive director 
of Citizens for Limited Taxation, the president of a private 
institution of higher learning located in the commonwealth, the 
president of a public institution of higher learning located in the 
commonwealth, one faculty member of a graduate school of business 
administration, one faculty member of a graduate school of public 
administration, a leader of a statewide religious organization, an 
officer of a grass roots community organization, a mayor, manager 
or other city or town official, and a representative of a statewide 
coalition of organizations involved in the delivery of human services, 
all to be appointed by the governor; one person familiar with and 
experienced in management consulting to be appointed by the 
auditor of the commonwealth; the inspector general of the 
commonwealth; the secretary of the office of administration and 
finance; the chairperson of the state ethics commission; and two 
members of the minority legislative party and two members of the 
majority legislative party to be appointed by their respective 
caucuses. Said task force shall also include two lay residents of the 
commonwealth, who at no time have been members or employees 
of the executive or legislative branch, to be appointed by the 
governor and to serve as chairs of the task force. The governor shall 
be sensitive to representation of women and minorities when making 
appointments. 

The members of the task force shall serve without compensation. 
The task force shall be provided with an office. 

The task force shall consult with the general court during its 
review. 

The task force shall be funded, to the extent practicable and 
permitted by law, by private sources without cost to state 
government . The task force may accept and expend any 
appropriations, grants and money, professional services, and 
supplies from such private sources in the course of its investigation. 

Officials and employees, including the secretary of administration 
and finance and the state auditor, shall cooperate with all reasonable 
requests for assistance and information, and said officials and 
employees shall furnish the task force with any relevant materials 
in their possession which are requested. 

The task force shall establish rules of procedure governing the 
conduct of its hearings. All hearings of the task force shall be public. 

The task force shall file the final report of its investigation and 
study and its recommendations, together with drafts of any 
legislation necessary to carry its recommendations into effect, by 
filing the same with the clerks of the senate and the house of 
representatives on or before November first, nineteen hundred and 
ninety. Such report shall be made public immediately. 



The task force shall cease its investigation and study upon filing 
its final report." 

On motion of Mrs. Padula, the bill (House, No. 6472) was further 
amended by adding at the end thereof the following new section: 

"Section 200. Notwithstanding any general or special law to the 
contrary, applicants for benefits under the 707 Rental Assistance 
Program who have been residents of the Commonwealth for the 
previous sixth months prior to application shall be given priority 
status over individuals who have lived within the Commonwealth 
for less than six months." 

On motion of Mr. Webber, the bill (House, No. 6472) was further 
amended by adding at the end thereof the following new section: 

"Section 201. Notwithstanding the provisions of any general or 
special law to the contrary, the Department of Public Welfare shall 
promulgate regulations which require that, as a condition of 
participation in the Medical Assistance Program, all skilled nursing 
beds shall be certified for both Medicare and Medicaid. Said 
regulation shall take effect on January 15, 1990. The Department 
of Public Welfare is further directed to promulgate emergency 
regulations as may be required in order to take full advantage of 
any cost savings associated with transition rules in effect as of 
January 1,1990 upon the repeal of the federal catastrophic care act." 

On motion of Mr. Webber, the bill (House, No. 6472) was further 
amended by adding at the end thereof the following new section: 

"SECTION 202. Notwithstanding the provisions of any general 
or special law to the contrary, the Department of Public Welfare 
is hereby authorized and directed to establish a plan to transfer all 
chronic ventilator-dependent patients participating in the Medical 
Assistance program from acute care hospitals to chronic care 
hospitals or skilled nursing homes whenever possible. Said plans 
shall be filed with the House and Senate Committees on Ways and 
Means no later than January 15, 1990." 

On motion of Messrs. Owens and W. Paul White, the bill (House 
No 6472) was further amended by adding at the end thereof thè 
following two new sections: — 

"SECTION 203. Section 3 of chapter 585 of the acts of 1986 is 
hereby amended by striking out, in line 2, the word 'ninety' and 
l n ™ g in place thereof the following word: — 'ninety-one'. 

SECTION 203A. Said section 3 of said chapter 585 is hereby 
turther amended by striking out, in lines 4 and 7, the word 'eighty-
nine , each time it appears, and inserting in place thereof, in each 
instance, the following word: — 'ninety'." 

On motion of Ms. McGovern, the bill (House, No. 6472) was 
wrther amended by adding at the end thereof the following new 
section: 

SECTION 204. The provisions of section seventy-seven A of 
cnapter twenty-three of the acts of nineteen hundred and eighty-eight 
nail not apply to the provisions of the third paragraph of section 

tourteen of chapter thirty-two A of the General Laws " 
a m

U ™ ! o n o f Mr. Cellucci, the bill (House, No. 6472) was further 
amended by adding at the end thereof the following new section-



" S E C T I O N 205. The sixth pa rag raph of Section 16 of 
Chapter 32B of the General Laws as most recently amended by 
Section 2 of Chapter 454 of the Acts of 1976 is hereby further 
amended by striking out the second sentence and inserting in place 
thereof the following two sentences: — 

Where permitted by federal statutes and regulations, the 
governmental unit's contribution toward the total monthly premium 
cost or rate for coverage under this Section shall be the same 
percentage as the governmental unit's contribution for the health 
insurance programs provided under Sections Three, Five, and 
Eleven C, such contribution for said health insurance being 
determined from time to time under applicable sections of this 
chapter, and the eligible persons, having elected coverage under this 
section by making application as provided in Section Six shall pay 
the remainder of total monthly premium cost or rate. Where such 
percentage amount calculation is prohibited by federal statute or 
regulation, the governmental unit's contribution toward the total 
monthly premium cost or rate for coverage under this section shall 
be the same amount as the governmental unit's contribution for the 
health insurance programs provided under Sections Three, Five, and 
Eleven C and the eligible persons, having elected coverage under this 
section by making application as provided in Section Six, shall pay 
the remainder of the monthly premium cost or rate." 

As previously stated, the above amendments were considered as 
one and were adopted. 

Mrs. Padula moved that the bill (House, No. 6472) be further 
amended by adding after Section 179, the following new section: 

"SECTION 179A. Chapter 10 of the Massachusetts General 
Laws, as appearing in the 1988 Official Edition, is hereby amended 
by inserting after Section 25, the following new section: — 

SECTION 25A. Notwithstanding the provisions of sections 
twenty-five and thirty-five B of this chapter, the apportionment of 
the total revenues accruing from the sale of lottery tickets or shares 
and from all other sources relating to their operations, in fiscal year 
nineteen hundred and ninety and every year thereafter, shall result 
in an overall annual return to the Local Aid Fund of not less than 
thirty-one percent of revenues. The overall annual return percentage 
shall be measured according to the financial statements filed after 
the close of each fiscal year. It is the intent of this act that net new 
revenues be produced for cities and towns." 

After debate, the question on adopting this amendment was 
determined by a call of the yeas and nays, at twenty-nine minutes 
past three o'clock A.M., on motion of Mrs. Padula, as follows, to 
wit (yeas 12 — nays 25): — 

Y E A S . 

Buell, Robert C. 
Cellucci, Argeo Paul 
Golden, William B. 

Harold, Paul D. 
Kirby, Edward P. 
Kraus, Richard A. 



Lees. Brian P. 
Locke, David H. 
Olver, John W. 

Padula, Mary L. 
Rauschenbach, Henri S. 
Webber, Peter C. — 12. 

N A Y S . 

Albano, Salvatore R. 
Aleixo, Theodore J., Jr. 
Barrett, Michael J. 
Berry, Frederick E. 
Bertonazzi, Louis P. 
Boverini, Walter J. 
Brennan, John A., Jr. 
Burke, Edward L. 
Burke, John P. 
Costello, Nicholas J. 
Creedon, Michael C. 
Doris, Francis D. 
Houston, John Patrick 

Keating, William R. 
LoPresti, Michael, Jr. 
MacLean, William Q., Jr. 
McGovern, Patricia 
Melconian, Linda J. 
Norton, Thomas C. 
Owens, Bill 
Pines, Lois G. 
Sheehy, Paul J. 
Wetmore, Robert D. 
White, Thomas P. 
White, W. Paul — 25. 

A B S E N T OR N O T V O T I N G . 

Lewis, Arthur Joseph, Jr. — 1. 

The yeas and nays having been completed at twenty-five minutes 
before four o'clock A.M., the amendment was rejected. 

On motion of Mr. Sheehy, the bill (House, No. 6472) was further 
amended by striking out Section 98. 

Mr. Keating moved that the bill (House, No. 6472) be further 
amended by adding at the end thereof the following new section: 

"SECTION 206. Chapter 29 of the Massachusetts General Laws 
is hereby amended by deleting Section 29A in its entirety and 
inserting the following: — 

Notwithstanding any provision of any special or general law of 
the contrary, (a) No department or agency within, the Executive 
branch of state government and no Authority established under state 
law shall enter a consultant contract which does not meet the 
following requirements. As used herein the word 'consultant' shall 
mean any person who, as a non-employee of the Commonwealth 
or an Authority, renders advice or service regarding matters in the 
field of his/her knowledge or training. 

(1) No consultant contract shall be entered where the overhead 
charges plus the profit exceeds the compensation paid the consultant 
for his/her employees salaries; 

(2) No consultant contract shall be entered which authorizes 
expenses for a consultant to travel into or out of Massachusetts 
unless the travel is undertaken for a public purpose required by the 
consultant's contract and unless the travel is to a place other than 
an office maintained by the consultant. 

(3) No consultant contract shall be entered which authorizes any 
expense reimbursement greater than thirty per cent above similar 
expenses received by the employees of the department or agency 
within the Executive Branch or the employees of the Authority. 



(4) No consultant contract shall be amended to require 
expenditures in excess of twenty per cent of the original contract 
or $50,000 whichever is less. 

(5) No consultant contract shall be entered for a period longer 
than two years or amended to extend the contract for more than 
one year. 

(6) Except for a consultant contract entered with an individual, 
no contract shall be entered for an amount in excess of $25,000 
without seeking competitive bids. 

(7) No consultant contract shall be entered with an individual for 
an amount in excess of $100,000.00 per year. 

(8) Consultant contracts, whether written with organizations or 
individuals, shall not be used as substitutes for employee positions. 
No department or agency within the Executive branch of state 
government shall enter a consultant contract whether with an 
organization or individual unless at least eighty per cent of the 
services to be delivered are of a type not covered by the classification 
plan of the Commonwealth. Whenever any department or agency 
has used a consultant to perform a type of services not covered by 
the classification plan for ten months per year in each of the previous 
three years or anticipates using a type of service not covered by the 
classification plan ten months per year for a period of three years, 
it shall forthwith request the Personnel Administrator to develop 
a classified position and shall not enter a consultant contract for 
those type services for a period greater than one year until a classified 
position is developed. 

(9) Consultant contracts, whether written with organizations or 
individuals, shall not be used as substitutes for employee positions. 
No Authority shall enter a consultant contract with an organization 
or individual unless at least eighty per cent of the services are of 
a type not covered by its own classification plan or the classification 
plan of the Commonwealth. Whenever an Authority has used a 
consultant to perform a type of services not covered by its own 
classification plan or the classification plan of the Commonwealth 
for at least ten months per year in each of the previous three years 
or anticipates using a type of service not covered by its own 
classification plan or the classification plan of the Commonwealth 
for at least ten months per year for a period of three years it shall 
forthwith develop a classified position and shall not enter a 
consultant contract for those type services for a period greater than 
six months. 

(10) No person employed as a consultant so-called by a 
department or agency within the Executive branch of state 
government or by an Authority shall directly or indirectly supervise 
a temporary or permanent employee of the Commonwealth or ol 
the Authority. f 

(b) Expenditures by any agency within the Executive branch o 
State Government or any Authority established under state law shall 
be restricted as follows: 

(1) Except as provided in paragraph (2) and paragraph (4), no 



department or agency within the Executive branch of state 
government shall expend monies on consultant contracts in any 
fiscal year in excess of the amounts provided herein. Each 
department or agency in state government shall limit its consultant 
expenditures in any fiscal year to a percentage based on the total 
salaries paid department or agency employees in the previous fiscal 
year in accordance with the following formula: 

Total Salaries Paid 
Employees of the 
State Agency in the 
Previous Fiscal Year. 

Agency Expenditures on Consultants 
in the Present Fiscal Year as a 
Percentage of Employee Salaries 
in the Prior Fiscal Year. 

Under 2 million 7.5% not less than $ 100.000. 
2 million to 4 million 5.0% not less than $150,000. 
4 million to 8 million 4.0% not less than $200,000. 
8 million to 16 million 3.0% not less than $320,000. 
over 16 million 2.0% not less than $480,000. 

(2) Any department or agency within the Executive branch of 
state government which has need for consultant services in excess 
of the amounts provided in paragraph (1) may request permission 
from the Secretary of Administration and Finance to make 
additional expenditures on consultant services. The Secretary may 
authorize the department or agency to make additional expenditures 
as he sees fit provided that the total consultant expenditures 
authorized by the Secretary for all departments or agencies within 
the Executive branch in the current fiscal year shall not exceed one 
per cent of the total salaries paid all employees in all departments 
and agencies in the previous fiscal year. 

(3) Except as provided in paragraph (5), no Authority shall 
expend monies on consultant contracts in any fiscal year in excess 
of the amounts provided herein. Each Authority shall limit its 
consultant expenditures in any fiscal year to a percentage based on 
the total salaries paid Authority employees in the previous fiscal year 
in accordance with the following formula. 

Total Salaries Paid Authority Expenditures on 
Employees of the Consultants in the Present Fiscal 
Authority in the Year as a Percentage of Employee 
Previous Fiscal Year. Salaries in the Prior Fiscal Year. 

Under 2 million 
2 million to 4 million 
4 million to 8 million 

10% not less than $150,000. 
7.5% not less than $200,000. 
6.0% not less than $300,000. 



8 million to 16 million 
over 16 million 

4.0% not less than $480,000. 
3.0% not less than $640,000. 

(4) If a department or agency within the Executive branch of state 
government is presently spending monies on consultant contracts 
in excess of the amounts authorized in any fiscal year by Paragraph 
(b)(1) it shall limit new expenditures, including amendments to 
existing consultant contracts, to an amount not to exceed fifty 
percent of the amounts authorized in Paragraph (b)( I), until it meets 
the limits on consultant expenditures required by Paragraph (b)(1). 
However, said department or agency shall be allowed to seek 
permission to expend monies under the provisions of Paragraph 

(5) If an Authority is presently spending monies on consultant 
contracts in excess of the amounts authorized in any fiscal year by 
Paragraph (b)(3) it shall limit new expenditures, including 
amendments to existing consultant contracts, to an amount not to 
exceed seventy-five percent of the amounts authorized in Paragraph 
(b)(3), until it meets the limits on consultant expenditures required 
by Paragraph (b)(3). 

(c) Reports concerning the use of consultants shall be presented 
as follows: 

(1) Every department and agency within the Executive branch of 
state government and every Authority shall, each fiscal year, submit 
quarterly reports within thirty days of the end of the quarter to the 
House and Senate Committees of Ways and Means; House and 
Senate Post Audit Committees; and the Inspector General. The 
report shall identify all existing consultant contracts within the 
department, agency or Authority regardless of the funding source. 
The report shall identify for each contract: the contracts duration; 
the name of the contractor; the services performed by the contractor; 
the contracts maximum dollar obligation; the expenditures made 
from the beginning of the contract to the end of the previous quarter; 
the expenditures made from the beginning of the fiscal year to the 
end of the previous quarter; the expenditures made during the 
previous quarter and amendments made from the beginning of the 
contract to the end of the previous quarter. The report shall include 
a statement signed by the Appointing Authority of the Department, 
Agency or Authority, under the penalties of perjury, that no 
consultant contract has been entered or amended which is in 
violation of the provisions of this or any other state law. 

(2) The Secretary of Administration and Finance shall, each fiscal 
year, submit quarterly reports, within thirty days of the end of the 
quarter, to the House and Senate Committees of Ways and Means; 
House and Senate Post Audit Committees; and the Inspector 
General. The report shall identify all existing consultant contracts 
by department or agency for which additional expenditures were 
authorized during the present fiscal year regardless of the funding 
source. The report shall identify for each contract: the contracts 
duration; the name of the contractor; the additional expenditure 

(b)(2). 



authorized; the total expenditures made from the beginning of the 
fiscal year to the end of the previous quarter and the expenditures 
made during the previous quarter. The report shall include a 
statement signed by the Secretary of Administration and Finance, 
under the penalties of perjury, that no expenditure has been made 
which is in violation of the provisions of this or any other state law." 

After remarks, the question on adopting this amendment was 
determined by a call of the yeas and nays, at five minutes past four 
o'clock A.M., on motion of'Mr. Keating, as follows, to wit (yeas 27 
— nays 11): — 

Aleixo, Theodore J.. Jr. 
Berry, Frederick E. 
Bertonazzi, Louis P. 
Boverini. Walter J. 
Brennan, John A.. Jr. 
Burke, John P. 
Cellucci, Argeo Paul 
Costello, Nicholas J. 
Creedon, Michael C. 
Doris, Francis D. 
Harold, Paul D. 
Houston, John Patrick 
Keating, William R. 
Kirby, Edward P. 

Y E A S . 

Lees, Brian P. 
Lewis, Arthur Joseph, Jr. 
Locke, David H. 
LoPresti, Michael, Jr. 
MacLean, William Q., Jr. 
Melconian, Linda J. 
Norton, Thomas C. 
Padula, Mary L. 
Rauschenbach, Henri S. 
Sheehy, Paul J. 
Webber, Peter C. 
Wetmore, Robert D. 
White, W. Paul — 27. 

Albano, Salvatore R 
Barrett, Michael J. 
Buell, Robert C. 
Burke, Edward L. 
Golden, William B. 
Kraus, Richard A. 

N A Y S . 

McGovern, Patricia 
Olver, John W. 
Owens, Bill 
Pines, Lois G. 
White, Thomas P. — 11. 

The yeas and nays having been completed at ten minutes past four 
o'clock A.M., the amendment was adopted. 

Mr. Keating moved that the bill (House, No. 6472) be further 
amended by inserting after section 123 the following new section: 

"SECTION 123A. Section 35 of Chapter 10 of the Massachusetts 
General Laws is hereby amended by adding the following: 

Subsection 35J. State-sponsored credit card distribution of 
proceeds: 

(1) The Department of Revenue is authorized to participate in 
financial institution credit card program for the benefit of the state. 
Within 90 days of the effective date of this act, the department shall 
contact each financial institution to determine if: 

(a) the financial institution or its holding company or affiliate 
currently administers a credit card program; 



(b) the credit card program provides a fee or commission on retail 
sales to the sponsoring entity for the issuance and use of the credit 
card; and 

(c) the credit card program would accept the state as a sponsoring 
entity. 

(2) If the department determines that the state may be a 
sponsoring entity for a financial institution credit card, the 
department shall negotiate the most favorable rate for the state's fee 
by a credit card issuer. The state may not offer a more favorable 
rate to any credit card issuer. The rate must be expressed as a 
percentage of the gross sales from the use of the credit card. The 
proceeds of the fee must be deposited with the Massachusetts 
Commission for Public Programs in the Arts, Humanities and 
Interpretive Sciences. This card shall be called "The State of the Art 
Card." 

(3) The Department of Revenue may adopt rules necessary to 
implement the credit card program. The rules may include 
provisions governing the procedures for contacting financial 
institutions to determine if they would accept the state as a 
sponsoring entity for a credit card program and for negotiating the 
rate for the state's fee. In participating in a credit card program, the 
state may contract with a number of financial institutions to 
establish the state as a sponsoring entity. The state may not contract 
to assume any liability for lost or stolen credit cards. 

(a) 'Financial institution' means a Savings Bank chartered under 
Massachusetts General Laws, Chapter 168; a Co-operative Bank 
chartered under Massachusetts General Laws, Chapter 170; a Credit 
Union chartered under Massachusetts General Laws, Chapter 171; 
a bank chartered under the National Bank Acts in Title 12 of the 
United States Code; a Building and Loan Association chartered 
under the Home Owners' Loan Act in Title 12 of the United States 
Code; a Credit Union chartered under the Federal Credit Union Act 
in Title 12 of the United States Code. 

(b) 'Financial institution credit card' means a credit card that 
entitles the holder to make open-account purchases up to an approved 
amount and is issued through the agency of a financial institution. 

(c) 'Sponsoring entity' means an entity that solicits the use of a 
particular financial institution credit card bearing the entity's name 
in exchange for a fee from the credit card issuer." 

After remarks, this amendment was rejected. 
On motion of Mr. Boverini, after remarks, the bill (House, No. 

6472) was further amended by inserting after section 70 the following 
new section: 

"SECTION 70A. Section seventy of this act shall apply only in 
the cities of Brockton, Lynn, Maiden, New Bedford and Taunton." 

There being no objection, the following amendments were 
considered as one and were rejected, to wit: 

Mr. Webber moved that the bill (House, No. 6472) be further 
amended in Section 2, in item 8400-0001, by striking the figure 
"23,724,922" and inserting in place thereof the figure "23,970,194 ; 
and this amendment was rejected. 



Mr. John P. Burke moved that the bill (House, No. 6472) be 
further amended by inserting after section 2 the following new 
section: 

"SECTION 2A. Section 2C of said chapter two hundred and 
forty is hereby amended by striking item 4190-0200 and inserting 
in place thereof the following item: 
4190-0200 The Soldiers' Home in Massachusetts, located in 

the city of Holyoke, may expend three percent 
of the revenues collected, up to a maximum of 
one hundred and twenty thousand dollars, to be 
expended for patient care and the maintenance 
of services, subject to the approval of the 
secretary of the executive office of human 
services. Upon application from the Soldiers' 
Home located in Holyoke. at the end of each 
quarter of fiscal year nineteen hundred and 
eighty-nine, the comptroller shall transfer to the 
revenue retention account an amount equal to 
three percent of revenues collected during each 
such quarter which may be expended without 
further appropriation, provided, however, that 
the Soldiers' Home in Holyoke may expend 
additional revenues not exceeding a maximum 
of two hundred and fifty-one thousand dollars, 
collected from new fees, federal reimbursements 
and other revenues received pursuant to section 
eighty-three of chapter twenty-three of the acts 
of fiscal year nineteen hundred and eighty-eight, 
to be expended for patient care and the 
maintenance of services, subject to the approval 
of the secretary of the executive office of human 
services, provided further, that no amounts may 
be expended hereunder until three million two 
hundred and forty thousand dollars of such 
revenue has been credited to the general fund. 
Upon application from the Soldiers' Home in 
Holyoke, at the end of each quarter of fiscal year 
nineteen hundred and ninety, the comptroller 
shall transfer to the revenue retention account 
a maximum amount equal to one hundred 
percent of said revenues collected during each 
such quarter which may be expended without 
further appropriation, provided further, that 
the total retained revenues at the end of the 
fourth quarter are not greater than three 
hundred and seventy-one thousand dollars . . . 371,000; 

and this amendment was rejected. 
Mr. Harold moved that the bill (House, No. 6472) be further 

amended in Section 19, in section 6 of the new Chapter 29C, in the 
first sentence, by adding at the end of said sentence the following: 
except those authorities operating under a trust agreement with a 

contrary fiscal year."; and this amendment was rejected. 
Ms. Melcoman moved that the bill (House, No. 6472) be further 

amended in section 59 by inserting before paragraph (1) the 
following paragraph: 



"The secretary of administration and finance is hereby authorized 
and directed to reduce the number of state automobiles by forty 
percent no later than March fifteenth, nineteen hundred and ninety. 
Said secretary is further directed to exempt vehicles used in the 
execution of direct care or services including, but not limited to, the 
transportation of prisoners, juvenile offenders and mentally ill or 
retarded clients and police vehicles from this reduction."; and this 
amendment was rejected. 

Mrs. Padula moved that the bill (House, No. 6472) be further 
amended by striking out section 69 and inserting in place thereof 
the following: 

"SECTION 69. As a method of providing medical care and 
assistance to its recipients, the Department of Public Welfare is 
hereby directed to promulgate necessary regulations to mandate 
HMO enrollment for all medicaid beneficiaries who qualify for 
T I T L E XIX coverage because of receiving AFDC. Those 
beneficiaries who are found to not have 'reasonable access' to H MOs 
will be required to participate in a 'primary care provider' program; 
beneficiaries will not be able to seek services without the primary 
care providers authorization. The Department of Public Welfare is 
directed to immediately seek federal waivers necessary for 
implementation of this program by April 1, 1990."; and this 
amendment was rejected. 

Mr. Kirby moved that the bill (House, No. 6472) be further 
amended in section 132, by striking out lines 3 through 5, inclusive, 
and inserting in place thereof the following: "bay transportation 
authority in FY 1991 shall not exceed two hundred and seventy 
million dollars."; and this amendment was rejected. 

Mr. Kirby moved that the bill (House, No. 6472) be further 
amended in section 132, by striking out lines 3 through 5, inclusive 
and inserting in place thereof the following: "bay transportation 
authority in FY 1991 shall not exceed MBTA Advisory Board 
FY 1991 capital spending limits."; and this amendment was 
rejected. 

Mr. Kirby moved that the bill (House, No. 6472) be further 
amended by adding the following new section: 

" S E C T I O N 132A. Notwithstanding the provisions of any 
general or special law to the contrary, no funds of any kind shall 
be spent for the depression of the Central Artery, so called, in the 
City of Boston until the occurrence of the following events: a) the 
completion of construction of the Old Colony railroad commuter 
rail system extending from South Station in the City of Boston to 
southeastern Massachusetts and b) the initiation of regularly-
scheduled commuter rail service from southeastern Massachusetts 
to South Station in the City of Boston."; and this amendment was 
rejected 

' Mr Wetmore moved that the bill (House, No. 6472) be further 
amended in Section 153, by inserting after the word "coverage in 
line 11 the following: "The provisions of the section shall apply to 
those employees hired on or after January 1, 1990."; and this 
amendment was rejected. 



Mr. Lewis moved that the bill (House, No. 6472) be further 
amended by inserting after section 168 the following two new 
sections: 

"SECTION 168NN. Any and all layoffs which will occur as a 
result of this act, or have occurred as a result of the action of the 
Administration, shall be effected in accordance with the guidelines 
set forth in Administrative Memorandum 89-3, provided further 
that in those agencies and departments in which layoffs occur, no 
new employees shall be hired without the approval of both the house 
and senate committees on ways and means. 

SECTION 16800. The superintendent of state office buildings 
is prohibited from eliminating the position of assistant state 
superintendent until all 'at will' employees of the Bureau have been 
eliminated."; and this amendment was rejected. 

Mr. Edward L. Burke moved that the bill (House, No. 6472) be 
further amended by striking out SECTION 169 and inserting in 
place thereof the following: 

"SECTION 169. The department of public welfare shall establish 
a pilot managed care project to be implemented by July first, 
nineteen hundred and eighty-nine, subject to approval of the federal 
health care financing administration. For the purposes of said pilot 
project the department shall establish a program of primary and 
supplemental medical care equivalent to those offered by private 
health maintenance organizations with an emphasis on preventive 
health measures. The department shall designate an area of the 
Commonwealth within which recipients of medical assistance may 
elect to participate in said pilot project. The Department shall 
establish copayments in an amount consistent with the provisions 
of Title XIX on services rendered participants by providers with 
which the department has not negotiated contracts. The department 
shall submit a report to the house and senate committees on ways 
and means on or before June thirtieth, nineteen hundred and ninety, 
on said pilot project detailing the quality of care provided, the 
number and category of recipients, the impact of such copayments, 
the average cost per case, an analysis of the relative costs or savings, 
and recommendations for future managed care programs."; and this 
amendment was rejected. 

Mrs. Padula moved that the bill (House, No. 6472) be further 
amended by adding after Section 179 the following new section: 

"SECTION 179A. Chapter 10 of the Massachusetts General 
Laws, as appearing in the 1988 Official Edition, is hereby amended 
by inserting after Section 25, the following new section: 

SECTION 25A. Notwithstanding the provisions of sections 
twenty-five and thirty-five B of this chapter, the apportionment of 
the total revenues accruing from the sale of lottery tickets or shares 
and from all other sources relating to their operations, in fiscal year 
nineteen hundred and ninety and every year thereafter, shall result 
in an overall annual return to the Local Aid Fund of not less than 
thirty-three and one-third percent of revenues. The overall annual 
return percentage shall be measured according to the financial 
statements filed after the close of each fiscal year. It is the intent 



of this act that net new revenues be produced for cities and towns. ; 
and this amendment was rejected. 

Mrs. Padula moved that the bill (House, No. 6472) be further 
amended by adding after Section 179 the following new section: 

"SECTION 179A. Chapter 10 of the Massachusetts General 
Laws, as appearing in the 1988 Official Edition, is hereby amended 
by inserting after Section 25, the following new section: — 

SECTION 25A. Notwithstanding the provisions of sections 
twenty-five and thirty-five B of this chapter, the apportionment of 
the total revenues accruing from the sale of lottery tickets or shares 
and from all other sources relating to their operations, in fiscal year 
nineteen hundred and ninety and every year thereafter, shall result 
in an overall annual return to the Local Aid Fund of not less than 
forty percent of revenues. The overall annual return percentage shall 
be measured according to the financial statements filed after the 
close of each fiscal year. It is the intent of this act that net new 
revenues be produced for cities and towns."; and this amendment 
was rejected. 

Mr. Edward L. Burke moved that the bill (House, No. 6472) be 
further amended by adding the following new section: 

"SECTION ' . Section 1. The definition of 'Health care 
facility' in said section 25B of said chapter 111, as so appearing, 
is hereby amended by striking out, in lines 22 and 23, the words 
'institution for the care of unwed mothers'. 

Section 2. Said section 25B of chapter 111, as so appearing, is 
hereby amended by striking out the definition of 'major movable 
equipment'. 

Section 3. Said section 25B of chapter 111, is further amended 
by striking out the definition of 'Substantial capital expenditures'. 

Section 4. Said section 25B of chapter 111, is hereby further 
amended by striking out the definition of 'Expenditure minimum 
with respect to substantial capital expenditure'. 

Section 5. Said section 25B of chapter 111 is hereby further 
amended by striking out the definition of 'Expenditure minimum 
with respect to substantial change in service'. 

Section 6. Section 25B'/2 of chapter 111 is hereby deleted. 
Section 7. Said section 25C of chapter 111 of the General Laws 

is hereby amended by striking out the existing paragraph and 
inserting in place thereof the following paragraph: 

Notwithstanding any contrary provision of law except as provided 
in section 25C'/2, no person or agency of the Commonwealth or any 
political subdivision thereof shall substantially change the service 
of any health care facility unless there is a determination by the 
Department that there is need therefor. No such determination of 
need shall be required for any substantial change in service which 
shall be related solely to the conduct of research in the basic 
biomedical or applied "medical research areas, and shall at no time 
result in any increase in the clinical bed capacity or outpatient load 
capacity of a health care facility, and shall at no time be included 
within or cause an increase in the gross patient service revenue of 
a facility for health care services, supplies and accommodations, as 
such revenue shall be defined from time to time in accordance with 



section thirty-one of chapter six A. Any person undertaking any 
such change in service related solely to research shall give written 
notice thereof to the Department and the Rate Setting Commission 
at least sixty days before undertaking such change in service. Said 
notice shall state that such change in service shall be related solely 
to the conduct of research in the basic biomedical or applied medical 
research areas, and shall at no time be included within or result in 
any increase in the clinical bed capacity or outpatient load capacity 
of a facility, and shall at no time cause an increase in the gross patient 
service revenue as defined in accordance with section thirty-one of 
chapter six A of a facility for health care service, supplies and 
accommodations. Notwithstanding the preceding three sentences a 
determination of need shall be required for any change if the notice 
required by this section is not filed in accordance with the 
requirements of this section, or if the Department finds, within sixty 
days after receipt of said notice, that such change will not be related 
solely to research in the basic biomedical or applied medical research 
areas, or will result in an increase in the clinical bed capacity or out-
patient load capacity of a facility, or will be included within or cause 
an increase in the gross patient service revenues of a facility. A 
research exemption granted under the provisions of this section shall 
not be deemed to be as evidence of need in any determination of 
need proceeding. 

Section 8. The four th paragraph of said section 25C of 
chapter 111 is hereby further amended by striking out in line 86, the 
words 'at the lowest reasonable aggregate cost.' 

Section 9. Said fourth paragraph of section 25C of chapter 111 
is hereby further amended by inserting after the first sentence the 
following sentence: 'The Department may consider aggregate cost 
in making any such determination.' 

Section 10. The fifth paragraph of section 25C of chapter 111 is 
hereby amended by striking out the second sentence and inserting 
in place thereof the following: 

For emergency and unique applications as determined by the 
Department the filing day shall be the business day on which the 
application is received; for all other applications, filing days shall 
be determined by the Department. 

Section 11. Subsection (a) of section 25C Vi of said chapter 111 
is further amended by striking out the introductory paragraph and 
inserting in place thereof the following: 

(a) Notwithstanding the provisions of section twenty-five C and 
seventy-one, no determination of need shall be required for any 
substantial change in inpatient services or original license pursuant 
to subsection (b), the Department finds that such substantial change 
in service will be made by or on behalf of, or such original license 
will be issued to, one of the following: 

Section 12. Said section 25C Vi of chapter 111, as so appearing, 
is hereby amended by striking out, in lines 74, 75 and 76 the words, 
'for a substantial capital expenditure solely related to the provision 
of outpatient services or'. 



Section 13. Section 25D of chapter 111 is hereby amended by 
striking out the existing first sentence and inserting in place thereof 
the following sentence: 'Every person, at least sixty days prior to 
making a public solicitation of funds or otherwise securing financing 
for construction of a health care facility or a substantial change in 
service of a facility, shall file written notice of his intent to do so 
with the Department'. 

Section 14. Section 25D of chapter 111 is hereby further amended 
by striking out from line 7, the words 'such construction or'. 

Section 15. Section 25D of said chapter 111, is hereby amended 
by striking out, from lines 19 and 20, the words 'to make substantial 
capital expenditure for construction of a health care facility or'. 

Section 16. Section 51 of chapter 111 is hereby amended by 
striking out the second paragraph and inserting in its place the 
following: 

'No original license shall be issued to establish or maintain a 
hospital unless there is a determination by the Department that there 
is need for such a facility at the designated location, provided 
however, that no such determination shall be required with respect 
to original licensure as a result of a change in ownership or with 
respect to the original licensure of any hospital or clinic which, 
pursuant to the provisions of section 25C lA, is exempt from the 
provisions of section 25C.' 

Section 17. Section 17 of chapter 111 is hereby amended by 
striking out the second paragraph and inserting in its place the 
following paragraph: 

'No original license shall be issued to establish or maintain an 
infirmary maintained in a town, a convalescent or nursing home, 
a rest home or a charitable home for the aged or an intermediate 
care facility for mentally retarded, unless there is a determination 
by the department that there is a need for such facility at the 
designated location; provided however, that in the case of a facility 
previously licensed as an infirmary maintained in a town, 
convalescent or nursing home, a rest home or a charitable home for 
the aged or an intermediate care facility for the mentally retarded 
in which there is a change in ownership, no such determination shall 
be required. In the case of a facility previously licensed as an 
infirmary maintained in a town, a convalescent or nursing home, 
a rest home or a charitable home for the aged or an intermediate 
care facility for the mentally retarded in which there is a change in 
location, such determination shall be limited to consideration of the 
suitability of the new location.' 

Section 18. Notwithstanding the provisions of any general or 
special law to the contrary, any hospital incurring substantial capital 
expenditures or proposifig to undertake a substantial change in 
service, both as defined by the rate setting commission in regulations 
implementing this section, shall file with the commission an 
application for approval of rates or gross patient service revenues 
associated with such expenditures or changes, together with such 
forms and information as shall be prescribed by, or acceptable to, 



the commission, according to a filing schedule which shall be 
developed and set forth in regulations implementing this section 
Applications shall be reviewed with reference to "the following 
standards and criteria: depreciation of actual historical costs, 
according to the definitions of 'useful lives' adopted by the 
commission, shall be included within gross patient service revenue 
or rates, where applicable, for the fiscal year in which the 
expenditures are to be incurred or the change or new service is to 
be implemented. Allowable depreciation for projects partially 
implemented within a given fiscal year shall be included in gross 
patient service revenues or rates, where applicable, on a reasonable 
pro rata basis to be determined by the commission. Interest costs 
associated with the proposed substantial capital expenditures or 
substantial change in service shall be allowed to the extent that the 
rate of interest does not exceed the prime rate of interest in effect 
as of the date of commission action plus or minus such percentage 
points, if any, as the commission shall deem necessary and consistent 
with prudent and efficient borrowing practices and the incentives 
and restraints existing in the economy. The commission may, in its 
discretion, develop by regulation criteria by which to determine 
whether any incremental operating and start-up costs identified by 
applicant hospitals should be included in otherwise approved or 
approvable gross patient service revenues or rates. Such regulation 
shall prohibit recognition or otherwise allowable incremental costs 
to the extent that they are recognized by other provisions of the 
payment formula established under chapter 23 of the acts of 1988, 
such as the volume allowance. The regulation shall also permit 
revision of otherwise approved or approvable gross patient service 
revenues or rates to reflect the extent to which the implementation 
of a project involving substantial capital expenditures or a 
substantial change in service may result in efficiencies or economies. 
This section shall become effective upon passage and shall remain 
in effect until the provisions of chapter 23 of the acts of 1988 shall 
have been superseded by successor legislation."; and this amendment 
was rejected. 

Mr. Golden moved that the bill (House, No. 6472) be further 
amended by adding at the end thereof the following new section: 

"SECTION . There is hereby created a commission on 
medical assistance benefits which shall consist of nine members who 
shall be health care professionals and appointed by the governor. 
Each member shall serve for a term of three years. Notwithstanding 
the foregoing, upon the creation of said commission three members 
shall serve for a term of one year, three members shall serve for a 
term of two years, and three members shall serve for a term of three 
years. Members may be reappointed for a second term and shall 
select a chairman. The commission shall examine the benefit 
package which is made available to recipients of medical assistance 
in the commonwealth and shall make a priority list of such benefits. 
In making such priority list the commission shall consider the health 
needs of such recipients, the cost-effectiveness of each benefit, and 



the financial resources of the commonwealth. The commission shall 
develop it first such priority list no later than March thirty-first, 
nineteen hundred and ninety and annually by March thirty-first of 
each year thereafter. 

Notwithstanding the provision of any general or special law to 
the contrary, the benefit package for the medical assistance program 
in effect as of the effective date of this section shall be no longer 
in effect as of July first, nineteen hundred and ninety. Subsequent 
to said date, no benefit package for said program shall be authorized 
except for such benefit package which shall be approved by the 
general court with the approbation of the governor on an annual 
basis."; and this amendment was rejected. 

Mr. Golden moved that the bill (House, No. 6472) be further 
amended by adding the following new section: 

"SECTION . A special commission to consist of eleven 
members is hereby established to investigate and study the sale or 
lease of all unused or underutilized state property. Said property 
shall include all real es ta te and s t ruc tu res in which the 
commonwealth has any ownership interest and for which there is 
no immediate or future use which does not equal or exceed the 
current benefit. The recommendations of the commission shall take 
into consideration the results of the inventory prepared by the 
Division of Capital Planning and Development, MAssets system. 

Said commission shall consist of six chief executive officers or 
presidents of corporations located in the commonwealth, each to 
be appointed by the governor from a list of three individuals 
nominated by the following organizations: Massachusetts Board of 
Realtors, Massachusetts Board of Real Estate Appraisers, the 
Greater Boston Real Estate Board, the Associated Industries of 
Massachuse t t s , the Coal i t ion , the Massachuse t t s Business 
Roundtable, the Massachusetts Bankers Association, and the 
Massachusetts chapter of the National Federation of Independent 
Business. The chairperson of the commission shall be chosen by the 
Governor from among these six appointees. Additional members of 
the commission shall be the Inspector General of the commonwealth 
or his designee, the chairmen of the Senate and House Committees 
on Ways and Means or their designees, the Commissioner of the 
Division of Capital Planning and Operations or his designee, the 
auditor of the commonwealth or his designee. 

Any vacancy on the commission shall be filled by the appropriate 
or designating authority, unless there is at the time of such vacancy 
no such authority, in which case by the governor. Such vacancy shall 
not affect the powers and duties of the commission. A quorum of 
five members shall be necessary to conduct the business of the 
commission. A majority vote of the commission shall mean a 
majority of the members authorized to be appointed to serve. 

The members of the commiss ion shall serve wi thout 
compensation. 

The commission shall establish rules of procedure governing the 
conduct of its hearings. All hearings of the commission shall be 



public; however, by a two-thirds vote of the commission membership 
present, the commission may, at any time, conduct a private hearing. 

The commission shall file the final report of its investigation and 
study and its recommendations, together with drafts of any 
legislation necessary to carry its recommendations into effect, by 
filing the same with the clerks of the Senate and the House of 
Representatives on or before January 30, 1991. 

The recommendations of the commission can only be negatived 
by a majority vote of the General Court. Should such action not 
occur before the end of the 1991 session of the General Court, said 
recommendations shall become effective on December 31, 1991. 

The commission shall cease its investigation and study upon filing 
its report. 

All appointments required under the provision of the second 
paragraph of this bill shall be made not later than thirty days after 
the effective date of this bill."; and this amendment was rejected. 

Mr. Golden moved that the bill (House, No. 6472) be further 
amended by adding the following new section: 

"SECTION . Chapter 32A of the General Laws is hereby 
amended in section 10 by inserting in line 10 after the word 
'commission.' the following: 

Said form shall include a request for sufficient information, such 
that the commission may make a determination as to whether said 
retiree is eligible for coverage under the federal health insurance for 
the aged act, pursuant to section ten C of this chapter. Said 
determination shall be a precondition of continued insurance 
coverage under this chapter, and shall be required as provided above 
and annually thereafter. The commission shall make every possible 
effort to maximize the number of retirees covered under the federal 
health insurance for the aged act, pursuant to this chapter."; and 
this amendment was rejected. 

Mrs. Padula moved that the bill (House, No. 6472) be further 
amended by adding the following new section: 

"SECTION . Section 25 of Chapter 10 of the General Laws, 
as appearing in the 1988 Official Edition, is hereby amended by 
inserting after the word 'thirty-five', in line 13, the words ', which 
in any case shall be no less than thirty-one percent of the total 
revenues accruing from the sale of lottery tickets'."; and this 
amendment was rejected. 

Mr. Webber moved that the bill (House, No. 6472) be further 
amended by adding the following new section: 

"SECTION . Notwithstanding the provisions of any general 
or special law to the contrary, the department of public welfare is 
hereby directed to establish a plan to require nursing homes to return 
unused, unopened and unexpired drugs to pharmacies for credit in 
instances where said drugs have been paid for through the Medical 
Assistance program. Said plan shall be filed with the House and 
Senate Committees on Ways and Means no later than January 15, 
1990."; and this amendment was rejected. 

As previously stated, the above amendments were considered as 
one and were rejected. 



Pending the question on passing the bill to be engrossed, in 
concurrence, Mr. Locke moved that it be recommitted to the 
committee on Ways and Means with instructions to report said bill 
to the Senate Floor no later than Monday, December 18, 1989, with 
spending reductions that bring total FY'90 spending to the level of 
anticipated revenue collections, without increasing existing or 
imposing additional taxes of any kind; and, after remarks, the 
question thereon was determined by a call of the yeas and nays, at 
twenty-seven minutes before five o'clock A.M., on motion of Mr. 
Locke, as follows, to wit (yeas 9 — nays 29): 

Buell, Robert C. 
Cellucci, Argeo Paul 
Kirby, Edward P. 
Lees, Brian P. 
Lewis, Arthur Joseph, Jr. 

Albano, Salvatore R. 
Aleixo, Theodore J., Jr. 
Barrett, Michael J. 
Berry, Frederick E. 
Bertonazzi, Louis P. 
Boverini, Walter J. 
Brennan, John A., Jr. 
Burke, Edward L. 
Burke, John P. 
Costello, Nicholas J. 
Creedon, Michael C. 
Doris, Francis D. 
Golden, William B. 
Harold, Paul D. 
Houston, John Patrick 

Y E A S . 

Locke, David H. 
Padula, Mary L. 
Rauschenbach. Henri S. 
Webber, Peter C. — 9. 

N A Y S . 

Keating, William R. 
Kraus, Richard A. 
LoPresti, Michael, Jr. 
MacLean, William Q., Jr. 
McGovern, Patricia 
Melconian, Linda J. 
Norton, Thomas C. 
Olver, John W. 
Owens, Bill 
Pines, Lois G. 
Sheehy, Paul J. 
Wetmore, Robert D. 
White, Thomas P. 
White, W. Paul — 29. 

The yeas and nays having been completed at twenty-four minutes 
before five o'clock A.M., the motion to recommit was negatived. 

After debate, the question on passing the bill to be engrossed, in 
concurrence, was determined by a call of the yeas and nays, at six 
minutes before five o'clock A.M., on motion of Mr. Locke, as 
follows, to wit (yeas 27 — nays 11): 

Albano, Salvatore R. 
Aleixo, Theodore J., Jr. 
Barrett, Michael J. 
Berry, Frederick E. 
Bertonazzi, Louis P. 

Y E A S . 

Boverini, Walter J. 
Brennan, John A., Jr. 
Burke, Edward L. 
Burke, John P. 
Costello, Nicholas J. 



Creedon, Michael C. 
Doris, Francis D. 
Golden. William B. 
Houston. John Patrick 
Keating, William R. 
Kraus, Richard A. 
Lewis, Arthur Joseph, Jr. 
LoPresti, Michael, Jr. 
MacLean. William Q.. Jr. 

McGovern, Patricia 
Melconian, Linda J. 
Norton, Thomas C. 
Pines, Lois G. 
Sheehy. Paul J. 
Wetmore, Robert D. 
White, Thomas P. 
White. W. Paul - 27. 

N A Y S . 

Buell, Robert C. 
Cellucci, Argeo Paul 
Harold. Paul D. 
Kirby, Edward P. 
Lees. Brian P. 

Olver, John W. 
Owens, Bill 
Padula, Mary L. 
Rauschenbach, Henri S. 
Webber, Peter C. 11. 

Locke, David H. 

The yeas and nays having been completed at three minutes before 
five o'clock A.M., the bill was passed to be engrossed, in 
concurrence, with the amendments adopted by the Senate. 

Sent to the House for concurrence in the amendments (see Senate, 
No. 2136). 

A Bill relative to the Board of Allied Mental Health and Human 
Services Professions (House, No. 66, amended, — on House, No. 
28, in part), — was read and, under Senate Rule 27, referred to the 
committee on Ways and Means. 

Establishing a selectmen-administrator form of government in the 
town of Becket (printed as Senate, No. 1957, — on petition) [Local 
approval received]; 

Authorizing the town of Ware to establish a department of public 
works (printed as Senate, No. 2077, changed, — on petition) [Local 
approval received]; 

Relative to notification to local licensing authorities (House, No. 
1374, amended,— on petition); 

Further regulating unauthorized trafficking in heroin (House, No. 
6533, — on House, No. 2392); and 

Relative to the issuance of certain licenses (House, No. 6534, — 
on House, No. 6092); 

Were severally read and, under Senate Rule 26, referred to the 
committee on Steering and Policy. 

The following reports (having been sent by the House to the 
Senate for its information) were severally returned to the House to 
be placed on file, to wit: 

Report of the Bureau of Special Investigations (submitted under 
authority of Section 30T(6) of Chapter 7 of the General Laws) for 
the month of November, 1989; 

Board of 
Allied Mental 
Health and 
Human Services 
Professions. 

Becket,— 
form of 
government. 

Ware,— 
public works 
department. 

Local 
licensing 
authorities. 
Heroin 
trafficking. 
Business 
licenses.— 
obligations 
statement. 

Bureau of 
Special 
Investigations. 

P A P E R S FROM THE H O U S E . 



Springfield 
Parking 
Authority. 

Northeastern 
University,— 
boating and 
scholarship 
program. 

Report of the Division of Capital Planning and O p e r a t i o n s (under 
Paragraph (c) of Section 3 of Chapter 639 of the Acts ot 1986) 
submitting a copy of the approved management plan for the 1-91 
parking garage facilities as submitted by the Springfield Parking 
Authority; and 

Report from Northeastern University (under Section 2 ot Chapter 
645 of the Acts of 1986) relative to a summer boating program and 
a scholarship program established by said university under the terms 
of a lease of a certain parcel of land in the city of Boston. 

Order Adopted. 

On motion of Mr. Boverini, — 
Time Of Ordered, That when the Senate adjourns today, it adjourn to 
meeting. m e e t again tomorrow at eleven o'clock A.M., and that so much of 

Senate Rule 7 as requires the printing of a calendar be suspended 
with relation thereto. 

On motion of Mr. Boverini, at two minutes before five o'clock 
A.M., the Senate adjourned to meet on the following day at eleven 
o'clock A.M. 



IN JOINT SESSION. 

Wednesday, December 13, 1989. 
Joint Session of the Two Houses to Consider Specific-

Legislative Amendments to the Constitution. 
At two o'clock P.M., pursuant to assignment, the two Houses J o i n t 

met in Sessi< 

J O I N T S E S S I O N 

and were called to order by the Honorable Linda J. Melconian. 
Without action on the matters duly and constitutionally assigned 

for consideration, on motion of Mr. Harold, at one minute past two 
o'clock P.M., the joint session was recessed until two o'clock P.M. 
on Tuesday, December 19. 



Commissioner 
of Revenue,— 
revenue 
analysis and 
comparison. 

Shirley M. 
Green, 
Special 
Assistant to 
the President. 

Municipal 
sewer 
contracts. 

North 
Andover,-
town 
manager. 

Thursday, D e c e m b e r 14, 1989. 
Met according to adjournment , at eleven o'clock A.M. (Mr. 

Boverini in the Chair). 
Communications. 

The following communications were severally placed on file, to 

W Communicat ion f rom the Commissioner of Revenue (requested 
under House resolutions numbered 6523) relative to an analysis and 
comparison of revenues collected in the first five months of fiscal 
years nineteen hundred and eighty-nine and nineteen hundred and 
ninety ( r e c e i v e d D e c e m b e r 11, 1989); a n d . 

Communicat ion f rom Shirley M. Green, Special Assistant to the 
Pres iden t for P re s iden t i a l Messages and C o r r e s p o n d e n c e , 
acknowledging receipt by President Bush of resolutions adopted by 
the Massachusetts State Senate relative to desecration ol the llag 
(received December 13, 1989). 

Bill Previously Recalled from Governor 
Laid Before the Senate. 

The engrossed Bill relative to municipal sewer contracts (see 
House No 3 6 0 5 , amended) which, at a previous session, had been 
returned by His Excellency the Governor at the request ol the 
S e n a t e , — w a s laid b e f o r e t h e Senate. 

There being no objection, on motion of Mr. John P. Burke the 
Senate reconsidered the vote by which, at a previous session, it had 
passed the bill to be enacted. 

On motion of the same Senator, Senate Rule 49 was suspended 
and the bill was amended, on further motion of the same Senator, 
by striking out, in lines 12 to 15, inclusive, the words "Notwithstand-
ing the provisions of any general or special law or charter to the 
contrary, cities and towns shall not be exempt f rom liability on such 
contracts. Such contracts shall be subject to annual appropriations" 
and inserting in place thereof the following words; — "Such 
contracts shall not be subject to annual appropriat ions unless the 
contract provides otherwise". 

Sent to the House for concurrence in the amendment. 

Reports of a Committee. 
Mr. Keating, for the committee on Steering and Policy, reported 

that the following matter be placed in the Orders of the Day for 
the next session: 

The House Bill providing that James P. Gordon be eligible tor 
appointment to the position of town manager in the town of North 
Andover (House, No. 6449). 

The rules were suspended, on motion of Mr. MacLean, and the 



bill was read a second time, ordered to a third reading, read a third 
time and passed to be engrossed, in concurrence. 

Mr. Keating, for the committee on Steering and Policy, reported 
that the following matters be placed in the Orders of the Day for 
the next session: 

The House bills 
Requiring disclosure of insurance information by landlord or 

lessor (House, No. 2854, amended); 
Relative to the use of automatic telephone dialing systems (House, 

No. 3750); 
Relative to the sale and distribution of controlled substances 

(House, No. 3917); 
Providing authority to the first judge of probate in Hampden 

County relative to funds held in the Springfield Institution for 
Savings (House, No. 4918); 

Further regulating the speed of motor vehicles in certain districts 
(House, No. 6104); 

Authorizing the town of Boxborough to grant a certain tax 
exemption (House, No. 6253); 

Providing for the annual observance of homeless unity day 
(House, No. 6330); 

Relative to the rule against perpetuities (House, No. 6384); 
Authorizing the town of Wilmington to reimburse a certain 

erroneous sewer assessment (House, No. 6434); 
Authorizing the town of Georgetown to elect a separate board 

of light commissioners (House, No. 6485, printed as amended); and 
Enlarging the powers of certain employees of the Department of 

Correction appointed as special police officers (House, No. 6491); 
Severally placed in the Orders of the Day for the next session for 

a second reading. 

Landlords, etc., 
— insurance 
information. 
Telephone 
dialing 
systems. 
Controlled 
substances. 
Hampden 
Court,— 
funds. 
Motor 
vehicles,— 
speed limit. 
Boxborough,— 
tax exemption. 
Homeless 
unity day. 
Perpetuities. 
Wilmington,— 
sewer 
assessment. 
Georgetown,— 
light 
commissioners. 
Correction 
Department,— 
special 
police. 

Reports. 
The annual report of the special commission established (under 

the provisions of Chapter 10 of the Resolves of 1984) to devise plans 
and programs for the observance of the quincentennial of the 
voyages of discovery of Christopher Columbus (received December 
7, 1989), — was sent to the House for its information. 

Christopher 
Columbus,— 
quincentennial 
observance. 

The annual report of the Department of Employment and 
Training (under Section 68 of Chapter 233 of the Acts of 1983) 
relative to the condition of the Massachusetts Unemployment 
Insurance Trust Fund (received December 8, 1989), — was placed 
on file. 

Massachusetts 
Unemployment 
Insurance 
Trust Fund. 

Resolutions. 
Mr. Kirby presented "Resolutions congratulating the Whitman-

Hanson Regional High School Football Team"; and, under the rule, 
they were referred to the committee on Rules. 

Subsequently, Mr. Boverini, for the said committee, reported, 

Whitman-Hanson 
Regional High 
School Football 
Team. 



Collectors 
of taxes,— 
fees. 

Committee on 
Steering and 
Policy,— 
reporting 
extension. 

Health plans, 
etc.,— speech, 
language 
disorders. 
Special 
education. 

Controlled 
substances,— 
forfeiture of 
property. 

Unclaimed 
bottle 
deposits. 

recommending that the resolutions ought to be adopted; and they 
were considered forthwith, under a suspension of the rules, moved 
by Ms. Pines, and adopted. 

Reconsideration. 
On motion of Mr. Albano, the Senate reconsidered the vote by 

which, at the preceding session, it had passed to be engrossed, in 
concurrence, with an amendment, the House Bill further regulating 
the fees of collectors of taxes (House, No. 6267). 

Pending the recurring question on passing the bill to be engrossed, 
in concurrence, the further consideration thereof was postponed 
until Monday, December 18, on motion of Mr. Olver. 

Order Adopted. 
Mr. Keating presented the following order; and it was adopted, 

to wit: 
Ordered, That, notwithstanding the provisions of the Senate Rule 

12B, the committee on Steering and Policy be granted until Tuesday, 
January 2, 1990, in which to report on the following matters: 

The Senate bills 
Relative to the sale of machine gun conversion kits (Senate, No. 

1207); and Relative to alien gun permits (Senate, No. 1208). 

P A P E R S FROM THE H O U S E . 

Bills 
To provide that certain health care plans and policies shall cover 

payment for costs arising from speech and language disorders 
(House, No. 4375, amended, — on petition); 

Relative to special education (House, No. 4856, amended, — on 
petition) [Estimated cost: $2,950,000]; 

Relative to the forfeiture of property under the Controlled 
Substances Act (House, No. 6501, amended, — on House, Nos. 
803, 1021, 1210, 2262, 2277, 3592, 3838, 3839 and 3972); and 

Relative to the disposition of unclaimed bottle deposits (House, 
No. 6525, amended, — on House, No. 1358); 

Were severally read and, under Senate Rule 27, referred to the 
committee on Ways and Means. 

Nantucket,-
tax titles. 

Mortgage 
documents. 

Kernwood 
Bridge,— 
study. 

Bills 
Further regulating tax titles in the town of Nantucket (House, No. 

2180, — on petition) [Local approval received]; and 
Relative to certain mortgage documents (House, No. 6391, — on 

Senate, No. 34 and House, Nos. 1313 and 1995); 
Were severally read and, under Senate Rule 26, referred to the 

committee on Steering and Policy. 

The House Order relative to the appointment of a joint special 
committee to make an investigation and study of the condition and 
safety of the Kernwood Bridge over the Danvers River in the cities 



of Beverly and Salem (House, No. 6536) (approved by the 
committees on Rules of the two branches, acting concurrently), -
was referred, under Senate Rule 27, to the committee on Ways and 
Means. 

Engrossed Bill. 
An engrossed Bill providing for employee involvement and Bill laid 

ownership projects (see House, No. 5757, amended) (which Qe
0
f°eJ:m>r 

originated in the House), having been certified by the Senate Clerk , overnor-
to be rightly and truly prepared for final passage, was passed to be 
enacted and was signed by the President and laid before the 
Governor for his approbation. 

On motion of Mr. MacLean, at twenty minutes past eleven o'clock Recess. 
A.M., the Chair (Mr. Boverini) declared a recess; and, at two 
minutes past twelve o'clock noon, the Senate reassembled, the 
President in the Chair. 

Report of Committees. 
By Mr. Boverini, for the committees on Rules of the two branches, Hudson,— 

acting concurrently, that Joint Rule 12 be suspended on the Senate 
petition of Argeo Paul Cellucci and Patricia A. Walrath (by vote of and sewer 
the town) for legislation to authorize the town of Hudson to enter services, 
into certain agreements relative to the supply of water and sewer 
services to certain land abutting the town of Hudson and located 
in the town of Berlin and reimbursements therefor. 

Senate Rule 36 was suspended, on motion of Mr. MacLean, and 
the report was considered forthwith. Joint Rule 12 was suspended; 
and the petition (accompanied by bill, Senate, No. 2139) was referred 
to the committee on Local Affairs. 

Sent to the House for concurrence. 

Committee Discharged. 
Ms. McGovern, for the committee on Ways and Means,reported, 

asking to be discharged from further consideration of the petition 
(accompanied by bill, Senate, No. 971) of Lois G. Pines and others 
for legislation to establish the Massachusetts corrupt organization 
statutes, — and recommending that the same be referred to the 
committee on Criminal Justice. 

Under Senate Rule 36, the report was considered forthwith and 
accepted. 

Sent to the House for concurrence in the reference. 

Massachusetts 
corrupt 
organizations 
statute,— 
establish. 

Order Adopted. 
On motion of Mr. Cellucci, — 
Ordered, That when the Senate adjourns today, it adjourn to meet Time of 

again on Monday next at one o'clock P.M. meeting. 



Fifth Middlesex 
Senatorial Dis-
trict,— vacancy 
and precepts 
for election. 

Supplemental 
appropriation 
bill. 

Committee of 
conference. 

Holly 
Shepard,— 
state 
payment. 

Order. 
Mr. Cellucci offered an order and, under the rule, it was referred 

t o t h e c o m m i t t e e s o n R u l e s , a s f o l l o w s , t o w i t : 

Ordered, That [by the authority of Article IV of Section 11 ot 
Chapter I of the Constitution of the Commonwealth] the Senate 
hereby declares that by reason of the resignation of Senator Carol 
C Amick as the Senator f rom the Fifth Middlesex Senatorial 
District, the office of Senator from the Fifth Middlesex District 
is hereby declared vacant. By the authority of the Twenty-fourth 
Article of the Amendments to the Constitution of the Common-
wealth the President of the Senate is hereby directed to issue a 
precept setting forth Tuesday, February 13, 1990 as the day for 
holding a primary, and Tuesday, March 13, 1990 as the day for 
holding an election to fill the vacancy now existing in said Fifth 
Middlesex Senatorial District, comprising the City of Waltham and 
the towns of Bedford, Carlisle, Chelmsford, Concord, Lincoln, 
Wayland, and Weston. 

P A P E R S FROM THE H O U S E . 

Committee of Conference. 

The House Bill relative to making appropriations for the fiscal year 
ending June thirtieth, nineteen hundred and ninety to provide for 
supplementing certain existing appropriations and for certain other 
activities and projects (House, No. 6472, printed as amended), -
came from the House with the endorsement that the House had 
NON-concurred in the Senate amendment (striking out all after the 
enacting clause and inserting in place thereof the text of Senate 
document numbered 2136, reprint of Senate, No. 2131, amended; 
and by striking out the title and inserting in place thereof the 
following title: "An Act The Budget Control and Reform Act of 
1989"), and had asked for a committee of conference on the 
disagreeing votes of the two branches; and that Representatives 
Voke of Chelsea, Scaccia of Boston and DeFilippi of West 
Springfield had been appointed the committee on the part of the 
House. 

On motions of Mr. Wetmore, the Senate insisted on its 
amendment and concurred in the appointment of a committee of 
conference; and Senators McGovern, Wetmore and Padula were 
appointed on the part of the Senate. 

The bill was returned to the House endorsed accordingly. 

Emergency Preamble Adopted. 

An engrossed Bill providing for the payment of a certain moral 
obligation to Holly Shepard (see House, No. 6367, amended), having 
been certified by the Senate Clerk to be rightly and truly prepared 
for final passage, and containing an emergency preamble, — was 
laid before the Senate. A separate vote was taken, in accordance 
with the requirements of Article LXVII of the Amendments to the 



Constitution, and the preamble was adopted, in concurrence, by a 
vote of 2 to 0. 

The bill was signed by the President and sent to the House for 
enactment. 

Engrossed Bills. 
The following engrossed bills (both of which originated in the 

Senate), having been certified by the Senate Clerk to be rightly and 
truly prepared for final passage, were severally passed to be enacted 
and were signed by the President and laid before the Governor for 
his approbation, to wit: — 

Further regulating the distribution of liquor purchase identifica- Bills laid 
tion cards (see Senate, No. 413); and Governor 

Exempting the office of the chief of police and all other positions 
in the police department of the town of Provincetown from 
provisions of the civil service law (see Senate, No. 2047). 

On motion of Mr. Boverini, at eight minutes past twelve o'clock 
noon, the Senate adjourned to meet on the following Monday at 
one o'clock P.M. 



Monday, December 18, 1989. 
Met according to adjournment, at one o'clock P.M. (Mr. Boverini 

in the Chair). 
The following prayer was offered by Father Walter J. Martin, S.J.: 

Prayer. As we begin this formal session with a prayer for divine guidance 
for the President and members of this State Senate, we realize that 
we are in the final week of Advent preparation for the feast of 
Christmas and for the Jewish "Festival of Lights," Hanukkah. 

And so we pray to the God of our Fathers, the God of Abraham 
and Isaac and Jacob, our God, our Father, Abba, and we thank 
Him that He has not left us to grope after Him in the dark, that 
His law has been a lamp unto our feet and a light unto our path. 

Our God is "Emmanuel" . . . Our God is with us — but just as 
on the first Christmas, when the Son came to us, when God became 
a Child and was welcomed by closed doors and crowded inns, so 
too today He is greeted by so many with closed doors and closed 
hearts. 

We pray that our Father in heaven will open our hearts, and open 
our eyes and our ears to recognize the God Who is with us . . . and 
to realize that He is most of all in those for whom there is no room, 
that He is mysteriously present in those for whom there seems to 
be nothing but the world at its worst, that it is in these that He hides 
Himself, for whom there is no room. 

God of our Fathers, make us now, even before Christmas, before 
Hanukkah, true signs that we know that You have come to us, that 
You are with us yet. Help us in our work today to be true channels 
of Your peace. 

Lord, hear our prayer. Amen. 
Ordered On motion of Mr. Harold, the above prayer was ordered printed 
printed ¡n the Journal of the Senate. 

Pledge of The President, members, guests and employees then recited the 
allegiance. pledge of allegiance to the flag. 

Distinguished Guests. 
There being no objection, during consideration of the Orders of 

the Day, the Chair (Mr. Boverini) introduced the Whitman-Hanson 
Regional High School Football Team, 1989 Division IV champions, 
and their coach, Bob Bancroft. The Chair then turned the gavel over 
to Senator Edward P. Kirby, who presented Coach Bancroft with 
resolutions adopted by the Senate congratulating the team. Coach 
Bancroft then briefly addressed the Senate, signed the guest book 
and, along with the team, withdrew from the Chamber. 

Whitman-
Hanson 
Regional High 
School Football 
Team and 
Coach Bob 
Bancroft. 



Reports of Committees. 
By Mr. Creedon, for the committee on State Administration, on 

petition (accompanied by bill. Senate, No. 2135), a Bill authorizing 
the Division of Capital Planning and Operations to grant an 
easement over Commonwealth-owned land in the town of Harwich 
(Senate, No. 2137); 

Read and, under Senate Rule 27, referred to the committee on 
Ways and Means. 

By Mr. Barrett, for the committee on Local Affairs, on petition, 
a Bill relative to the issuance of certain bonds by the city of Peabody 
(Senate. No. 2126) [Local approval received]; 

Read and, under Senate Rule 26, referred to the committee on 
Steering and Policy. 

Subsequently, Mr. Keating, for the said committee on Steering 
and Policy, reported that the bill be placed in the Orders of the Day 
for the next session. 

Placed in the Orders of the Day for the next session for a second 
reading. 

By Mr. LoPresti, for the committee on the Judiciary, on petition, 
a Bill authorizing the State Secretary to authorize the solemnization 
of a certain marriage (Senate, No. 2132); and 

By Mr. Barrett, for the committee on Local Affairs, on petition, 
a Bill enlarging the territory of the Warren Water District (Senate, 
No. 2129) [Local approval received]; 

Severally read and, under Senate Rule 26, referred to the 
committee on Steering and Policy. 

Mr. Keating, for the committee on Steering and Policy, reported 
that the following matters be placed in the Orders of the Day for 
the next session: 

The House bills 
Designating square dancing the official folk dance of the 

Commonwealth (printed as Senate, No. 1900); 
Establishing a selectmen-administrator form of government in the 

town of Becket (printed as Senate, No. 1957); 
Authorizing the town of North Reading to grant a certain 

easement (House, No. 5983, changed); 
Further regulating medical malpractice insurance premiums 

(House, No. 6337); 
Relative to certain mortgage documents (House, No. 6391); and 
Authorizing the State Secretary to authorize the solemnization 

of a certain marriage (House, No. 6445); 
Severally placed in the Orders of the Day for the next session for 

a second reading. 

Mr. Keating, for the committee on Steering and Policy, reported 
that the following matter be placed in the Orders of the Day for 
the next session: 

DCPO,— 
grant 
easement 
in town of 
Harwich. 

Peabody,— 
issuance of 
bonds. 

Solemnization 
of a marriage. 

Warren Water 
District,— 
enlarge. 

Official 
folk dance. 

Becket,— 
form of 
government. 
North Reading,-
easement. 
Medical 
malpractice 
insurance. 
Mortgage 
documents. 
Solemnization 
of a marriage. 



Interstate 
banking. 

Natick,— 
retirement 
expenses. 

Criminal 
History 
Systems 
Board,— 
annual report. 

Pepperell,— 
beer, wine 
licenses. 

Westfield,— 
park land. 

Holyoke,— 
school 
building 
maintenance. 
Holyoke,— 
bonds. 
Springfield,— 
employees 
rank. 

Quincy,— 
Bessie 
Kimmett. 

The Senate Bill relative to interstate banking (Senate, No 281 (the 
committee on Ways and Means h a v i n g recommended that the mil 
be amended by substituting a new draft entitled An Act reiauve 
to the taxation of banks and bank-like entities and to interstate 
banking", Senate, No. 2087); . , 

Placed in the Orders of the Day for the next session for a second 
reading, with the amendment pending. 

Mr Keating, for the committee on Steering and Policy, reported 
that the following matter be placed in the Orders of the Day tor 
the next session: „„„u t 

The Senate report of the committee on Public Service ough 
NOT to pass, on the petition (accompanied by bill. Senate No. 2084 
of Edward L Burke and Joseph M. Connolly (by vote of the town) 
for legislation relative to payment of administrative expenses of the 
contributory retirement system in the town of Natick; 

Placed in the Orders of the Day for the next session, the question 
being on accepting the adverse report. 

Report. 
The annual report of the Criminal History Systems Board of the 

Executive Office of Public Safety (under Section 168 of Chapter 6 
of the General Laws) (received December 14, 1989), - was placed 
on file. 

P A P E R S F R O M THE H O U S E . 

Bills 

Housing 
Court,— 
jurisdiction. 

Relative to the granting of licenses for the sale of wines and malt 
beverages in the town of Pepperell (House, No. 6235, — on petition) 
[Local approval received]; t , , 

Authorizing the city of Westfield to transfer care and control ot 
certain park land (House, No. 6437, changed and amended, — on 
petition) [Local approval received]; 

Exempting the maintenance of school buildings as a responsibility 
of the board of public works in the city of Holyoke (House, No. 
6438 — on petition) [Local approval received]; 

Relative to the issuance of certain bonds by the city of Holyoke 
(House, No. 6471, — on petition) [Local approval received]; 

Relative to reduction in rank for certain public employees in the 
city of Springfield (House, No. 6482, — on House, No. 6383) [Local 
approval received on House, No. 6383]; and 

Authorizing the city of Quincy to reimburse Bessie Kimmett 
certain monies paid as real estate taxes to said city (House, No. 
6508 - on petition) [Local approval received]; 

Were severally read and, under Senate Rule 26, referred to the 
committee on Steering and Policy. 

Engrossed Bills Returned to House by Governor with 
Recommendation of Amendment. 

The engrossed Bill relative to the jurisdiction of the Housing Court 
Division of the Trial Court (see House, No. 1400, — having been 



returned to the House by His Excellency the Governor, in 
accordance with the provisions of Article LVI of the Amendments 
to the Constitution, with recommendation of amendment (for 
message, see House, No. 6425), — came from the House, amended 
as follows: — 

Striking out section 2 and inserting in place thereof the following 
section: 

"SECTION 2. The first paragraph of section 17 of chapter 40A 
of the General Laws, as so appearing, is hereby amended by striking 
out the first sentence and inserting in place thereof the following 
sentence: — Any person aggrieved by a decision of the board of 
appeals or any special permit granting authority or by the failure 
of the board of appeals to take final action concerning any appeal, 
application or petition within the required time or by the failure of 
any special permit granting authority to take final action concerning 
any application for a special permit within the required time, 
whether or not previously a party to the proceeding, or any 
municipal officer or board may appeal to the land court department, 
the superior court department in which the land concerned is 
situated or, if the land is situated in Hampden county, either to said 
superior court department or to the division of the housing court 
department for said county, or if the land is situated in a county, 
region or area served by a division or the housing court department 
either to said superior court department or to the division of said 
housing court department for said county, region or area, or to the 
division of the district court department within whose jurisdiction 
the land is situated except in Hampden county, by bringing an action 
within twenty days after the decision has been filed in the office of 
the city or town clerk." 

The message of His Excellency the Governor was read. 
Senate Rule 36 was suspended, on motion of Mr. Webber, and 

the matter was considered forthwith. 
The Chair (Mr. Boverini) stated that inasmuch as, under the 

provisions of Article LVI of the Amendments to the Constitution, 
the bill was "before the General Court and subject to amendment 
and re-enactment", the bill was before the Senate subject to 
amendment. 

On motion of Mr. Cellucci, the Senate concurred in the adoption 
of the House amendment. 

The engrossed Resolve providing for an investigation and study Nursing 
by a special commission relative to the practice of nursing in the study. 
Commonwealth (see House, No. 4518, amended), — having been 
returned to the House by His Excellency the Governor, in 
accordance with the provisions of Article LVI of the Amendments 
to the Constitution, with recommendation of amendment (for 
message, see House, No. 6522), — came from the House, amended 
as follows: — 

Striking out, in line 4 (as printed), the words "and eight" and 
inserting in place thereof the words ", the secretary of the executive 



Lynn,— 
easements. 

Franklin,— 
civil 
service 
exemption. 

office of consumer affairs and business regulation or his designee, 
and ten". 

The message of His Excellency the Governor was read. 
Senate Rule 36 was suspended, on motion of Mr. Edward L. 

Burke, and the matter was considered forthwith. 
The Chair (Mr. Boverini) stated that inasmuch as, under the 

provisions of Article LVI of the Amendments to the Constitution, 
the resolve was "before the General Court and subject to amendment 
and re-passage", the resolve was before the Senate subject to 
amendment. 

On motion of Mr. Edward L. Burke, the Senate concurred in the 
adoption of the House amendment. 

Petitions were referred, in concurrence, as follows: 
Petition (accompanied by bill, House, No. 6544) of Vincent J. 

Lozzi (with the approval of the mayor and city council) for 
legislation to authorize the city of Lynn to grant certain easements 
in park land located in said city; 

To the committee on Local Affairs. 
Petition (accompanied by bill, House, No. 6537) of Daniel J. 

Ranieri (by vote of the town) for legislation to exempt the position 
of director of administrative services in the school department of 
the town of Franklin from the provisions of civil service law; 

To the committee on Public Service. 

Third reading 
House bill 
engrossed. 

Second 
reading 
bills. 

Boxborough,-
tax 
exemption. 

Orders of the Day. 
The Orders of the Day were considered, as follows: 
The House Bill relative to the establishment of nature preserves 

(House, No. 6370), — was read a third time and passed to be 
engrossed, in concurrence. 

The House bills 
Relative to the use of automatic telephone dialing systems (House, 

No. 3750); 
Providing authority to the first judge of probate in Hampden 

County relative to funds held in the Springfield Institution for 
Savings (House, No. 4918); 

Relative to the residency requirements for police officers and fire 
fighters (House, No. 5708); and 

Enlarging the powers of certain employees of the Department of 
Correction appointed as special police officers (House, No. 6491); 

Were severally read a second time and ordered to a third reading. 

The House Bill authorizing the town of Boxborough to grant a 
certain tax exemption (House, No. 6253), — was read a second time 
and ordered to a third reading. The rules were suspended, on motion 
of Mr. Cellucci, and the bill was read a third time and passed to 
be engrossed, in concurrence. 



The House Bill providing for the annual observance of homeless Homeless 
unity day (House, No. 6330), — was read a second time and ordered u m t y day-
to a third reading. The rules were suspended, on motion of Mr. 
Brennan, and the bill was read a third time and passed to be 
engrossed, in concurrence. 

The House Bill authorizing the town of Wilmington to reimburse 
a certain erroneous sewer assessment (House, No. 6434), — was read 
a second time and ordered to a third reading. The rules were 
suspended, on motion of Mr. Buell, and the bill was read a third 
time and passed to be engrossed, in concurrence. 

Wilmington,— 
sewer 
assessment. 

The President in the Chair, the House Bill relative to weapons School 
carried on school grounds (House, No. 562, changed), - was read grounds,— , i l l • wAnnnnG 
a third time and passed to be engrossed, in concurrence. weapons. 

The Senate Bill to reform student financial aid for higher Higher 
education (Senate, No. 300. amended), — was considered, the e

sfudentn'~ 
question being on passing it to be engrossed. financial aid. 

Mr. Boverini in the Chair, Mr. MacLean moved that the bill be 
further amended in section 3, by inserting after the word "Program", 
in line 5, the following words: — "exclusive of the National Guard 
program which program is administrated under the provision of 
chapter thirty-three", and by striking out, in lines 14 and 15, the 
words "members of the national guard,"; and by striking out sections 
six and seven."; and, the President in the Chair, this amendment 
was adopted, changed by the committee on Bills in the Third 
Reading so as to read as follows: in section 2, by inserting after the 
word "Program", in line 5, the following words: ", exclusive of the 
National Guard Program which program is administered under the 
provision of chapter thirty-three"; and in lines 14 and 15, by striking 
out the words "members of the national guard,"; and by striking 
out sections five and six. 

On motion of Mr. Albano, the bill was further amended in sec-
tion 2 (as printed), by inserting after the word "regents", in line 107, 
the following words: — "; provided, however, that said program is 
not funded by transfer from appropriations for any existing program 
included in this section"; by inserting after the word "humanities", 
in line 114, the following words: — ", the senate committee on ways 
and means, and the house committee on ways and means".; by 
inserting after line 154, the following paragraph: — 

"Regulations pursuant to the provisions of this section shall be 
promulgated by the board of regents after consultation with the 
Association of Independent Colleges and Universities in Massachu-
setts and shall be published for comment at least thirty days before 
approval by said board of regents."; and by inserting after the word 
"humanities", in line 159, the following words: — ", the senate 
committee on ways and means, and the house committee on ways 
and means". 

The bill as amended, was then passed to be engrossed. 
Sent to the House for concurrence. 



Collectors, The House Bill further regulating the fees of collectors of taxes 
fe f es a x e s '~ (House, No. 6267), — was considered, the recurring question being 

on passing it to be engrossed, in concurrence. 
Mr. Lees moved that the bill be laid on the table; and, in 

accordance with the provisions of Senate Rule 24, the consideration 
of the motion to lay on the table was postponed, without question, 
until the next session. 

Corporations,-
articles of 
organization. 

Charitable 
corporations, 
etc.,— property 
tax exemption. 

Mental health 
benefits. 

Air quality. 

Waste disposal 
bags. 

Joint 
committees,— 
reporting 
extension. 

The motion, previously moved by Mr. Edward L. Burke, that the 
Senate reconsider the vote by which, at a previous session, it had 
passed to be engrossed, in concurrence, the House Bill relative to 
certain corporations in the Commonwealth (House, No. 3369, 
amended), — was considered; and it was negatived. 

The House Bill providing for the eligibility of certain charitable 
corporations and trusts for property tax exemptions (House, No. 
1984, changed and amended), — was considered, the question being 
on ordering it to a third reading. 

On motion of Mr. Olver, the further consideration thereof was 
postponed until the next session. 

The House Bill relative to mental health benefits (House, No. 
1199), — was read a second time. 

After remarks, on motion of Ms. Melconian, the further 
consideration thereof was postponed until the next session. 

The House Bill to improve air quality (House, No. 6203), — was 
read a second time and was amended, as previously recommended 
by the committee on Ways and Means, by striking out all after the 
enacting clause and inserting in place thereof the text of Senate 
document numbered 2066. 

The bill, as amended, was ordered to a third reading. 

The House Bill relative to waste disposal bags (House, No. 
6403), — was read a second time. 

On motion of Mr. John P. Burke, the further consideration 
thereof was postponed until the remaining matters passed for 
consideration in the Orders of the Day had been disposed of. 

Subsequently, the matters passed for consideration in the Orders 
of the Day having been disposed of, the bill was further considered, 
the question being on ordering it to a third reading. 

On motion of Mr. John P. Burke, the further consideration 
thereof was postponed until the next session. 

The House order, to wit: 
"Ordered, That, notwithstanding the provisions of Joint Rule 10, 

joint standing committees and the committees on Rules of the two 
branches, acting concurrently, be authorized to dispense with the 
filing of committee reports commencing forthwith, but not later than 



Wednesday, December 27.", — was considered, the question being 
on adopting it, in concurrence. 

On motion of Mr. Webber, the further consideration thereof was 
postponed until the remaining matters passed for consideration in 
the Orders of the Day had been disposed of. 

Subsequently, the matters passed for consideration in the Orders 
of the Day having been disposed of, the order was further 
considered; and, after remarks, it was rejected, the Senate having 
refused to adopt it, in concurrence. 

The House Bill requiring disclosure of insurance information by 
landlord or lessor (House, No. 2854, amended), — was read a second 
time and ordered to a third reading. The rules were suspended, on 
motion of Mr. Boverini, and the bill was read a third time and passed 
to be engrossed, in concurrence. 

The House Bill relative to the sale and distribution of controlled 
substances (House, No. 3917), — was read a second time. 

After remarks, on motion of Mr. MacLean, a call of the yeas and 
nays was ordered on the question on ordering the bill to a third 
reading. 

After debate, pending the question on ordering the bill to a third 
reading, Mr. Edward L. Burke moved that it be laid on the table; 
and, in accordance with the provisions of Senate Rule 24, the 
consideration of the motion to lay on the table was postponed, 
without question, until the next session. 

Landlords, 
etc.,— 
insurance 
disclosure. 

Controlled 
substances,-
sale, 
distribution. 

On motion of Mr. Locke, at four minutes past two o'clock P.M., Recess, 
the President declared a recess; and, at twenty-seven minutes before 
three o'clock P.M., the Senate reassembled. , 

The House Bill further regulating the speed of motor vehicles in Speed of motor 
certain districts (House, No. 6104), — was read a second time. 

On motion of Mr. Doris, the bill was referred to the committee 
on Transportation. 

vehicles,— 
regulate. 

The House Bill relative to the rule against perpetuities (House, Rule against 
No. 6384), — was read a second time and ordered to a third reading, perpetuities. 

The House Bill authorizing the town of Georgetown to elect a Georgetown,-
separate board of light commissioners (House, No. 6485, printed as commissioners, 
amended), — was read a second time and was amended, on motion 
of Mr. Buell, by adding the following section: 

"SECTION 2. This act shall be submitted to the voters of the 
town of Georgetown for acceptance at the annual town election in 
the year nineteen hundred and ninety, in the form of the following 
question which shall be placed in the official ballot to be used for 
the election of town officers at said elections: 'Shall an act passed 



by the general court in the year nineteen hundred and eighty-nine, 
entitled "An Act Authorizing the Town of Georgetown to Elect a 
Separate Board of Light Commissioners, be accepted?".'. If the 
majority of the votes cast in answer to this question is in the 
affirmative, this act shall become effective, but not otherwise." 

The bill, as amended, was then ordered to a third reading. 
Subsequently, the rules were suspended, on motion of Mr. Buell, 

and the bill was read a third time and passed to be engrossed, in 
concurrence, with the amendment. 

Sent to the House for concurrence in the amendment. 

Office for The Senate Bill relative to certain employees within the Office for 
employees Children (Senate, No. 1341, amended) (title changed — B.T.R.), — 

was read a third time and passed to be engrossed. 
Sent to the House for concurrence. 

Committee on 
Insurance,— 
reporting 
extension. 

Reports of Committees. 
Mr. Boverini, for the committees on Rules of the two branches, 

acting concurrently, reported, recommending that the following 
order be adopted, to wit: 

Ordered, That, notwithstanding the provisions of Joint Rule 10, 
the joint committee on Insurance be granted until Tuesday, 
December 5, 1989, within which to make its final report on current 
Senate documents numbered 2099 and 2105. 

The rules were suspended, on motion of Mr. Houston, and the 
order was considered forthwith, the question being on adopting it. 

On motion of Mr. Houston, the order was amended by striking 
out the word and figures "December 5, 1989" and inserting in place 
thereof the word and figures "January 2, 1990". 

The order, as amended, was then adopted. 
Sent to the House for concurrence. 

Kingston,— 
special police 
officers. 

Committee on 
Public 
Service,— 
reporting 
extension. 

Mr. Keating, for the committee on Steering and Policy, reported 
that the following matter be placed in the Orders of the Day for 
the next session: 

The House Bill authorizing the appointment of special police 
officers in the town of Kingston (House, No. 6408, changed). 

The rules were suspended, on motion of Mr. Kirby, and the bill 
was read a second time, ordered to a third reading, read a third time 
and passed to be engrossed, in concurrence. 

Orders Adopted. 
Mr. Albano offered an order; and it was considered forthwith, 

under a suspension of the rules, moved by Mr. Albano, and adopted, 
to wit: 

Ordered, That, notwithstanding the provisions of Joint Rule 10, 
the committee on Public Service be granted until Thursday! 
December 28, 1989, within which to make its final report on current 
House document numbered 6329, relative to certain creditable 



service for William J. DiGiuseppe, a detective with the Metropolitan 
District Commission. 

Sent to the House for concurrence. 

On motion of Mr. Lees. 
Ordered, That when the Senate adjourns today, it adjourns to Timf.°f 

meet again on Wednesday next at one o'clock P.M. meeting. 

P A P E R S F R O M T H E H O U S E . 

Engrossed Bills. 
The following engrossed bills (the first five of which originated 

in the Senate), having been certified by the Senate Clerk to be rightly 
and truly prepared for final passage, were severally passed to be 
enacted and were signed by the President and laid before the 
Governor for his approbation, to wit: — 

Relative to the South Essex Sewerage District (see Senate, No. Bills laid 
1098, a m e n d e d ) : Governor. 

Relative to the qualifications for the position of executive 
administrator in the town of Framingham (see Senate, No. 2051); 

Authorizing certain contingent votes in towns (see Senate Bill, 
printed as House, No. 303, amended); 

Exempting the position of town accountant in the town of 
Weymouth from the provisions of civil service law (see Senate Bill, 
printed as House, No. 6269); 

Providing for the payment of a certain moral obligation to Holly 
Shepard (see House, No. 6367, amended); 

Providing for the appointment of town treasurer in the town of 
Monson (see House Bill, printed as Senate, No. 2098); 

Further regulating the marriage of certain inmates within the 
jurisdiction of the house of correction (see House, No. 1401, 
changed); 

Relative to state, county and municipal hospitals (see House, No. 
2026, changed); 

Providing reciprocity of Canadian nurse licensure in Massachu-
setts (see House, No. 4095, changed and amended); 

Further regulating nomination papers in the town of North 
Attleborough (see House, No. 6264); 

Providing for recall elections in the town of Rowley (see House, 
No. 6293, changed); 

Authorizing and directing the election commission of the city of 
Cambridge to send certain information to registered voters in the 
city of Cambridge (see House, No. 6406, changed); 

Designating a certain bridge in the town of Southborough as the 
Sergeant Osgood T. Hadley Memorial Bridge (see House, No. 6422, 
changed); and 

Authorizing the board of selectmen of the town of North Andover 
to consider and appoint James P. Gordon as town manager (see 
House, No. 6449). 



On motion of Mr. Thomas P. White, at seven minutes past three 
o'clock P.M., the Senate adjourned to meet on the following 
Wednesday at one o'clock P.M. 



IN J O I N T S E S S I O N . 

Tuesday, December 19, 1989. 
Joint Session of the Two Houses to Consider Specific 

Legislative Amendments to the Constitution. 
At seven minutes past two o'clock P.M., pursuant to assignment, Joint 

the two H o u s e s me t in Session. 

J O I N T S E S S I O N 

and were called to order by the Honorable William M. Bulger, 
President of the Senate. 

Without action on the matters duly and constitutionally assigned 
for consideration, on motion of Mr. Boverini, at ten minutes past 
two o'clock P.M., the joint session was recessed until two o'clock 
P.M. on Wednesday, December 27. 



Prayer. 

Ordered 
printed. 

Pledge of 
allegiance. 

Small 
businesses,-
rules, 
regulations. 

Wednesday, December 20, 1989. 
Met according to adjournment, at one o'clock P.M. 
The following prayer was offered by Father Walter J. Martin, S.J.: 
As we ask the Lord's blessing on our work in this Senate Chamber 

today, we pray for each other in the spirit of Advent preparation 
for Christmas and in the joyous spirit of Hanukkah: 

Let us pray, then, that strength and courage abundant be given 
to all who work for a world of reason and understanding, that the 
good that lies in every person's heart may day by day be magnified, 
that people will come to see more clearly not that which divides them, 
but that which unites them, that each hour may bring us closer to 
each other, that the true spirit of this season — its joy, its beauty, 
its hope, and above all its abiding faith — may live among us, that 
the blessings of internal peace be ours, the peace to build and grow, 
to live in harmony and sympathy and empathy with others, and to 
plan for the future with very much confidence. 

Lord, hear our prayer. Amen. 
On motion of Mr. Boverini, the above prayer was ordered printed 

in the Journal of the Senate. 

The President, members, guests and employees then recited the 
pledge of allegiance to the flag. 

Reports of Committees. 
Mr. Norton, for the committee on Bills in the Third Reading, to 

whom was referred the amendment recommended by His Excellency 
the Governor to the engrossed Bill relative to the rules and 
regulations governing small businesses (see Senate, No. 132), — 
reported, recommending that if the Senate adopts said amendment, 
it be adopted in the following form: 

Striking out all after the enacting clause and inserting in place 
thereof the following new text: — 

"SECTION 1. The second paragraph of section 5 of chapter 30 A 
of the General Laws, as appearing in the 1988 Official Edition, is 
hereby amended by inserting after the first sentence the following 
two sentences: — In addition, no rule or regulation so filed, unless 
filed for the purposes of setting rates within the commonwealth, shall 
become effective until an agency has filed with the state secretary 
a statement considering the impact of said regulation on small 
business. Such statement of consideration shall include, but not be 
limited, to a description of the projected reporting, record keeping 
and other compliance requirements of the proposed regulations, the 
appropriateness of performance standards versus design standards 
and an identification of all relevant regulations of the promulgating 



agency which may duplicate or conflict with the proposed 
regulation. 

SECTION 2. Section 6 of said chapter 30A, as so appearing, is 
hereby amended by inserting after the second paragraph the 
following paragraph: — 

Each issue of the Massachusetts Register shall begin with a table 
of contents listing the documents contained therein which shall 
include a brief summary for each document identifying the purpose 
of any proposed regulations and whether small business is likely to 
be substantially affected by said regulations. 

SECTION 3. Said chapter 30A, as so appearing, is hereby further 
amended by inserting after section 6C the following two sections: — 

Section 6D. The state secretary shall publish, annually, in the 
first issue of the Massachusetts Register a plan submitted by each 
executive office containing a list of regulations expected to be 
promulgated during the next twelve-month period. The state 
secretary shall publish a semi-annual update of said list six months 
after the initial plan is published. For the purposes of this section, 
'executive office' shall include the board of regents and the 
department of education. 

Section 6E. If the state secretary finds that any agency fails to 
comply with any provision of section six D, he shall report such 
noncompliance to the governor and the attorney general." 

The rule was suspended, on motion of Mr. Olver, and the report 
was considered forthwith and accepted. 

The President stated that the bill was "before the General Court 
and subject to amendment and re-enactment". 

On motion of Mr. W. Paul White, the Senate adopted the 
amendment recommended by His Excellency the Governor (as 
written by the committee on Bills in the Third Reading.) 

The bill was sent to the House for its action. 

By Mr. Edward L. Burke, for the committee on Health Care, on 
petition, a Resolve providing for an investigation and study to assess 
services currently provided at Lakeville Hospital (Senate, No. 2109); 

Read and, under Joint Rule 29, referred to the committees on 
Rules of the two branches, acting concurrently. 

Lakeville 
Hospital,-
study. 

By Mr. Owens, for the committee on Counties on the part of the 
Senate, that the House bills 

Allowing tuition charges for adult evening classes (House, No. 
5543); 

Relative to the enforcement of narcotic laws in Barnstable County 
(House, No. 6350): and 

Authorizing Norfolk County to borrow money for repairs to 
courthouse buildings in said county (House, No. 6518); 

Severally ought to pass. 
Severally referred, under Senate Rule 26, to the committee on 

Steering and Policy. 

Evening 
classes,— 
tuition. 
Barnstable 
County,— 
narcotic laws. 
Norfolk 
County,— 
courthouse 
repairs. 



Petition. 
Salem,— Mr. Berry presented a petition (subject to Joint Rule 12) of 
congregate Frederick E. Berry for legislation to designate the congregate 
housing housing residence for the elderly in the city of Salem as the 
residence. Representative J. Michael Ruane Residence, — and the same was 

referred, under Senate Rule 20, to the committees on Rules of the 
two branches, acting concurrently. 

Subsequently, Mr. Boverini, for the said committees on Rules of 
the two branches, acting concurrently, reported, recommending that 
Joint Rule 12 be suspended with reference thereto. 

Senate Rule 36 was suspended, on motion of Mr. Kraus, and the 
report was considered forthwith. Joint Rule 12 was suspended; and 
the petition (accompanied by bill, Senate, No. 2113) was referred 
to the committee on Housing and Urban Development. 

Sent to the House for concurrence. 

Resolutions. 
Ruth B. Ms. Melconian offered "Resolutions honoring Ruth B. Stewart-
Loving Loving on the occasion of her coronation as the first annual Ms. 

Senior Sweetheart of Massachusetts"; and, under the rule, they were 
referred to the committee on Rules. 

Subsequently, Mr. Boverini, for the said committee, reported, 
recommending that the resolutions ought to be adopted; and they 
were considered forthwith, under a suspension of the rules, moved 
by Ms. Melconian, and adopted. 

P A P E R S FROM THE H O U S E . 

L y n n , - A Bill authorizing the city of Lynn to grant certain easements in 
easements p a r k l a n d ( H o u s e < No. 6544, - on petition) [Local approval 

received], — was read and, under Senate Rule 26, referred to the 
committee on Steering and Policy. 

Pittsfield,— The Senate Bill authorizing the city of Pittsfield to use certain park 
housing land l a n d f o r affordable housing (Senate, No. 1836, amended), - came 

from the House, passed to be engrossed, in concurrence, with an 
amendment striking out all after the enacting clause and inserting 
in place thereof the text of House document numbered 6285, 
changed by the House committee on Bills in the Third Reading to 
read as follows: 

"SECTION 1. Notwithstanding the provisions of section three of 
chapter seven hundred and fifty-nine of the acts of nineteen hundred 
and seventy-nine, the city of Pittsfield is hereby authorized to utilize 
a certain parcel of land, previously conveyed by the department of 
mental health to the city of Pittsfield pursuant to section one of said 
chapter seven hundred and fifty-nine, for the purpose of developing 
affordable residential housing. Said parcel is shown as a parcel of 
10.582 acres on a plan of land entitled 'Survey of Land in Pittsfield, 
Mass. prepared for the City of Pittsfield' prepared by Dennis C. 



Drumm & Associates, dated June 14, 1989 which is on file in the 
office of the Pittsfield Redevelopment Authority. 

SECTION 2. Section 3 of chapter 759 of the acts of 1979 is hereby 
amended by inserting after the word 'park', in line 2, the words: 
, affordable housing. 

Senate Rule 36 was suspended, on motion of Mr. Webber, and 
the House amendment was considered forthwith and adopted, in 
concurrence. 

A message from His Excellency the Governor (under the Winthrop,— 
provisions of Section 8 of Article LXXXIX of the Amendments to ^uperinTendent. 
the Constitution) recommending legislation relative to exempting 
the position of cemetery superintendent in the town of Winthrop 
from the provisions of the civil service law (House, No. 6545), — was 
referred, in concurrence, to the committee on Public Service. 

Engrossed Resolve. 
An engrossed Resolve providing for an investigation and study Practice of 

by a special commission relative to the practice of nursing in the "{„"ly"8'-
Commonwealth (see House, No. 4518, amended) (which originated 
in the House), having been certified by the Senate Clerk to be rightly 
and truly prepared for final passage, was re-passed and was signed 
by the President and again laid before the Governor for his 
approbation. 

Engrossed Bills. 
The following engrossed bills (all of which originated in the 

House), having been certified by the Senate Clerk to be rightly and 
truly prepared for final passage, were severally passed to be enacted 
and were signed by the President and laid before the Governor for 
his approbation, to wit: — 

Relative to weapons carried on school grounds (see House, Bills laid 
No. 562, changed); 

Requiring disclosure of insurance information by landlord or 
lessor (see House, No. 2854, amended); 

Relative to certain corporations in the Commonwealth (see 
House, No. 3369, amended); 

Authorizing the town of Boxborough to grant a certain tax 
exemption (see House, No. 6253); 

Providing for the annual observance of homeless unity day (see 
House, No. 6330); 

Relative to the establishment of nature preserves (see House, 
No. 6370); 

Authorizing the appointment of special police officers in the town 
of Kingston (see House, No. 6408, changed); and 

Authorizing the town of Wilmington to reimburse a certain 
erroneous sewer assessment (see House, No. 6434). 

before 
Governor. 



Orders of the Day. 
The Orders of the Day were considered, as follows: 

Water The House Bill relative to water management (House, No. 3853, 
management. amended), — was read a third time. 

Mr. MacLean, for the committee on Bills in the Third Reading, 
reported, recommending that the bill be amended by striking out 
all after the enacting clause and inserting in place thereof the 
following text: — 

"SECTION I. Section 5 of chapter 21G, as appearing in the 1988 
Official Edition, of the General Laws is hereby amended by inserting 
after the first paragraph the following paragraph: — 

The department shall provide the opportunity for persons with 
existing withdrawals below the threshold level to file registration 
statements on a voluntary basis. Such registrations shall be subject 
to the same sales, regulations and fees, and shall have the same 
standing as those registrations in excess of the established threshold 
volume. 

SECTION 2. The first paragraph of section 17 of said chapter 
21G, as so appearing, is hereby amended by striking out clause (1) 
and inserting in place thereof the following clause: — 

(1) Establish the following priorities for the distribution of any 
water or quantity of water use: 

(i) Public health, safety and welfare. 
(ii) Agricultural production. 
(iii) Industrial use. 
(iv) Recreational use. 
(v) Other uses." 
This amendment was adopted. 
The bill was then passed to be engrossed, in concurrence, with 

ihe amendment. 
Sent to the House for concurrence in the amendment. 

Rule against 
perpetuities. 

Cities, towns, 
etc.,— uniform 
procurement 
procedures. 

The House Bill relative to the rule against perpetuities (House, 
No. 6384), — was read a third time and passed to be engrossed, in 
concurrence. 

The recommitted House Bill providing for effective and efficient 
uniform procurement procedures for cities, towns, districts and 
counties (House, No. 5900, amended), — was considered; and it was 
again passed to be engrossed, in concurrence, with the amendment 
previously adopted by the Senate. 

Sent to the House for concurrence in the amendment. 

Charitable The House Bill providing for the eligibility of certain charitable 
organizations,— corporations and trusts for property tax exemptions (House, No. 
tax exemptions. c j i a n g e c j a n d amended), — was considered; and it was ordered 

to a third reading. 

Peabody , - The Senate Bill relative to the issuance of certain bonds by the 
bonds. c i t y 0 f Peabody (Senate, No. 2126), — was read a second time and 

ordered to a third reading. The rules were suspended, on motion 



of Mr. Boverini, and the bill was read a third time and passed to 
be engrossed. 

Sent to the House for concurrence. 

The House Bill designating square dancing the official folk dance 
of the Commonwealth (printed as Senate, No. 1900), — was read 
a second time and ordered to a third reading. The rules were 
suspended, on motion of Mr. W. Paul White, and the bill was read 
a third time and passed to be engrossed, in concurrence. 

The House Bill establishing a selectmen-administrator form of 
government in the town of Becket (printed as Senate, No. 1957), — 
was read a second time and ordered to a third reading. The rules 
were suspended, on motion of Mr. Webber, and the bill was read 
a third time and passed to be engrossed, in concurrence, its title 
having been changed (B.T.R.) so as to read as follows: "An Act 
establishing a board of selectmen-administrator form of government 
in the town of Becket." 

Square 
dancing,— 
official 
folk dance. 

Becket,— 
form of 
government. 

The House Bill authorizing the town of North Reading to grant 
a certain easement (House, No. 5983, changed), — was read a second 
time and ordered to a third reading. The rules were suspended, on 
motion of Mr. Buell, and the bill was read a third time and passed 
to be engrossed, in concurrence. 

The House bills 
Further regulating medical malpractice insurance premiums 

(House, No. 6337); and 
Relative to certain mortgage documents (House, No. 6391); 
Were severally read a second time and ordered to a third reading. 

The House Bill authorizing the State Secretary to authorize the 
solemnization of a certain marriage (House, No. 6445), — was read 
a second time and ordered to a third reading. The rules were 
suspended, on motion of Mr. Brennan, and the bill was read a third 
time and passed to be engrossed, in concurrence. 

The Senate report of the committee on Public Service, ought NOT 
to pass, on the petition (accompanied by bill, Senate, No. 2084) of 
Edward L. Burke and Joseph M. Connolly (by vote of the town) 
for legislation relative to payment of administrative expenses of the 
contributory retirement system in the town of Natick, — was 
considered; and it was accepted. 

North 
Reading,— 
easement. 

Second 
reading 
bills. 

Solemnization 
of a marriage. 

Senate 
report. 

On motion of Mr. Olver, at twenty-eight minutes past one o'clock 
P.M., the President declared a recess; and, at one minute past three 
o'clock P.M., the Senate reassembled. 

Recess. 



Distinguished Guest. 
RuthB. There being no objection, the President introduced Ruth B. 
Stewart- Stewart-Loving of Springfield, 1989-90 Ms. Senior Sweetheart of 
Loving. Massachusetts, guest of Senator Linda J. Melconian. Ms. Stewart-

Loving briefly addressed the Senate, signed the guest book and 
withdrew from the Chamber. 

Resolutions. 

Removal of There being no objection, Mr. Locke presented "Resolutions 
Panamanian expressing the Massachusetts Senate's unequivocal support for 
Manuel President Bush's courageous and decisive action in removing 
Noriega. Panamanian dictator Manuel Noriega from power and installing the 

duly-elected Guillermo Endara as President of Panama" (Senate, 
No. 2141); and, under the rule, they were referred to the committee 
on Rules. 

Subsequently, Mr. Boverini, for the said committee, reported, 
recommending that the resolutions ought to be adopted. 

On motion of Mr. Locke, the rules were suspended, and the 
resolutions were considered forthwith, the question being on 
adopting them. 

On motion of Mr. Locke, a call of the yeas and nays was ordered 
on this question. 

After remarks, on motion of Mr. Edward L. Burke, the further 
consideration thereof was postponed until the next session. 

Recess. On motion of Mr. Locke, at eleven minutes past three o'clock 
P.M., the President declared a recess; and, at a quarter before four 
o'clock P.M., the Senate reassembled. 

Orders of the Day. 
The Orders of the Day were further considered, as follows: 

Collectors The House Bill further regulating the fees of collectors of taxes 
of taxes,— (House, No. 6267), — was considered, the main recurring question 
f ees ' being on passing it to be engrossed, in concurrence. 

The motion, previously moved by Mr. Lees, to lay the bill on the 
table, was considered. 

On motion of Mr. Boverini, the further consideration thereof was 
postponed until the remaining matters passed for consideration in 
the Orders of the Day had been disposed of. 

Subsequently, Mr. Boverini in the Chair, the matters passed for 
consideration in the Orders of the Day having been disposed of, the 
bill was further considered. 

Subsequently, pending the motion to lay on the table, and pending 
the main question on passing the bill to be engrossed, in concurrence, 
the further consideration thereof was postponed until the next 
session, on motion of Mr. Bertonazzi. 



The President in the Chair, the House Bill relative to mental health 
benefits (House, No. 1199), — was considered, the question being 
on ordering it to a third reading. 

Mr. Edward L. Burke moved that the bill be laid on the table; 
and, in accordance with the provisions of Senate Rule 24, the 
consideration of the motion to lay on the table was postponed, 
without question, until the next session. 

The House Bill relative to waste disposal bags (House, No. 
6403), — was considered; and it was ordered to a third reading. 

The House Bill relative to the sale and distribution of controlled 
substances (House, No. 3917), — was considered, the main question 
being on ordering it to a third reading. 

The motion, previously moved by Mr. Edward L. Burke, to lay 
the bill on the table, was considered; and, after debate, the question 
thereon was determined by a call of the yeas and nays, at six minutes 
before four o'clock P.M., on motion of Mr. Edward L. Burke, as 
follows, to wit (yeas 5 — nays 27): — 

Mental 
health 
benefits. 

Waste 
disposal 
bags. 

Controlled 
substances,— 
sale, 
distribution. 

Y E A S . 

Barrett, Michael J. Owens. Bill 
Burke, Edward L. Pines, Lois G. — 5. 
Olver, John W. 

Aleixo. Theodore J.. Jr. 
Berry, Frederick E. 
Bertonazzi, Louis P. 
Brennan, John A., Jr. 
Buell, Robert C. 
Burke, John P. 
Cellucci, Argeo Paul 
Costello, Nicholas J. 
Doris, Francis D. 
Golden, William B. 
Harold, Paul D. 
Houston, John Patrick 
Keating, William R. 
Kirby, Edward P. 

N A Y S . 

Lees, Brian P. 
Lewis, Arthur Joseph, Jr. 
Locke, David H. 
MacLean, William Q., Jr. 
Melconian, Linda J. 
Norton, Thomas C. 
Padula, Mary L. 
Rauschenbach, Henri S. 
Sheehy, Paul J. 
Webber, Peter C. 
Wetmore, Robert D. 
White, Thomas P. 
White, W. Paul — 27. 

P A I R E D . 

Y E A S . N A Y S . 

Patricia McGovern, Richard A. Kraus (present). 
Salvatore R. Albano, Walter J. Boverini (present) — 4. 

A B S E N T OR N O T V O T I N G . 

Creedon, Michael C. LoPresti, Michael, Jr. — 2. 



The yeas and nays having been completed at one minute past 
four o'clock P.M., the motion to lay the bill on the table was 
negatived. 

Pending the question on ordering the bill to a third reading, Mr. 
Edward L. Burke moved that it be amended by striking out the last 
two sentences, beginning with the words "No sentence", in line 11. 

Pending this amendment, and pending the main question on 
ordering the bill to a third reading, Mr. Edward L. Burke moved 
that the matter be laid on the table; and, in accordance with the 
provisions of Senate Rule 24, the consideration of the motion to 
lay on the table was postponed, without question, until the next 
session. 

interstate The Senate Bill relative to interstate banking (Senate, No. 28), — 
banking. w a s r e a c j a s econd time. 

The amendment, previously recommended by the committee on 
Ways and Means, substituting a new draft entitled "An Act relative 
to the taxation of banks and bank-like entities and to interstate 
banking" (Senate, No. 2087), — was considered. 

After remarks, on motion of Mr. Olver, Mr. Boverini in the Chair, 
the proposed Ways and Means new draft (Senate, No. 2087) was 
amended in section one by striking out lines 4 through 30, inclusive, 
and inserting in place thereof the following: — 

"Any banking corporation that is exercising its corporate 
franchise or transacting business in the commonwealth, and (a) any 
banking corporation that owns or controls, directly or indirectly, 
fifty percent or more of the voting stock of said banking corporation, 
(b) any banking corporation in which said banking corporation 
owns or controls, directly or indirectly, fifty percent or more of the 
voting stock, and (c) any other banking corporation in which more 
than fifty percent of the voting stock of both it and the banking 
corporation that is exercising its corporate franchise or transacting 
business in the commonwealth is owned or controlled, directly or 
indirectly, by any banking corporation or person, shall make a 
return on a combined basis if any two or more of such corporations 
are engaged in a unitary business. The corporations described in 
subparagraphs (a), (b) and (c) above, include corporations that are 
not exercising their corporate franchise or transacting business in 
the commonwealth in a corporate or other organized capacity. 

It shall be presumed that a corporation is part of a unitary 
business, where there is unity of ownership as described in 
subparagraphs (a), (b) and (c) above, and the activities in which the 
corporation engages are related to the activities of the other 
corporations in the group, or where the corporation is engaged in 
the same or related lines of business as the other corporations in 
the group. The burden of establishing that a corporation in such 
group is not part of a unitary business shall be upon the person so 
asserting, whether such person be the department of revenue or any 
member of such group. A corporation that is not part of a unitary 
business shall not be allowed to participate in a combined return 
pursuant to this section; 



In line 41, by striking out the words "(regardless of the country 
of incorporation)" and inserting in place thereof the words "and 
affiliates wherever created or organized"; 

In line 43, by striking out the word " /or" ; 
In line 45 by striking out the words "pursuant to 12 U.S.C. 3102 

or 3103"; 
In section 2, in line 20, by inserting after the word "usually" the 

words "carried on"; 
In line 46, by striking out the word "section" and inserting in place 

thereof the words "sections twenty through twenty-nine B, inclusive, 
and"; 

In line 65, by striking out the word "and" and inserting in place 
thereof the word "or"; 

In lines 77 and 78 by striking out the words "any other foreign 
banking corporation whose trade or business is directed or managed 
from" and inserting in place thereof the words "for all other entities 
the principal place from which the trade or business is directed or 
managed is"; 

By striking out lines 87 through 92, inclusive; 
In line 93, by striking out the words "and provided further that"; 
In line 97, by striking out the words "(a) fifteen percent or more 

owned, and (b) subject to a net income tax in the commonwealth" 
and inserting in place thereof the words "fifteen percent or more 
owned"; 

In section 3, by adding at the end of line 15 the following: 
"Where more than one banking corporation which is a member 

of the same unitary group is subject to taxation under this chapter 
all such banking corporations shall be jointly and severally liable 
for a single excise for the privilege of doing business in the 
commonwealth measured by group's taxable ne t jncome at the rate 
of twelve and fifty-four one hundredths percent."; 

In section 4, line 10, by adding at the end thereof the following: 
"However, in the case of a combined return the credit to a 

domestic banking corporation member of a unitary business group 
shall be limited to the applicable amount multiplied by the 
apportionment factor as determined for the combined return."; 

In line 78, by striking out the words "and real"; 
In line 109, by striking out the words "financial institution's" and 

inserting in place thereof the words "banking corporation's"; 
In line 112, by striking out the words "financial institution" and 

inserting in place thereof the words "banking corporation"; 
In line 116, by striking out the words "financial institution" and 

inserting in place thereof the words "banking corporation"; 
In line 136, by striking out the words "financial institution" and 

inserting in place thereof the words "banking corporation"; 
In line 140, by inserting after the phrase "(k)" the following: 
"Receipts f rom investments of a banking corporat ion in 

securitized loans shall be attributed to the commonwealth to the 
extent that the underlying loan is secured by property located in the 



Interstate 
banking. 

commonwealth or the underlying loan is made to a resident of the 
commonwealth. (1)"; 

In line 145, by striking out the word "state" and inserting in place 
thereof the word "states,"; 

In line 147, by striking out the word "regulation" and inserting 
in place thereof the word "section"; 

In line 188, by striking out the word "service" and inserting in 
place thereof the word "services"; 

By inserting after section 4, the following new sections: 
"SECTION 4A. Section 30 of said chapter 63, as appearing in 

the 1988 Official Edition is hereby amended by inserting on line 14 
after the word 'year' the following: — ; or banking corporations 
subject to tax under section two of this chapter. 

SECTION 4B. Said section 30 is hereby further amended by 
inserting on line 29 after word 'year' the following: — ; or banking 
corporations subject to tax under section two of this chapter. 

SECTION 4C. Section 38B of said chapter 63 is hereby amended 
in line 30 by striking out the words 'or bank holding';" 

In section 9, line 5, by striking out the word "-ration" and inserting 
in place thereof the words "-ration, except as provided herein,"; 

In line 6, by striking out all of the first sentence after the word 
"sixty-seven" and inserting in place thereof the following: 

"B; provided, however, that the board of bank incorporation, 
hereinafter referred to in this chapter as the board, may grant a 
certificate authorizing the same to any out-of-state banking 
association existing by authority of a foreign country, hereinafter 
referred to in this chapter as a foreign banking association or 
corporation."; 

In section 10, by striking out lines 22 through 26, inclusive, and 
inserting in place thereof the words "govern such activities by 
Massachusetts banks."; 

In section 12, by striking out all after the word "or" on line 7 and 
inserting in place thereof the words "directly or indirectly owns, 
controls or holds with power to vote twenty-five percent or more 
of the voting stock of a banking corporation."; 

In section 18, line 2, by striking out the word "paragraph" and 
inserting in place thereof the words "two paragraphs"; and 

In section 48, in line 3, by striking out the word "eighty-nine" and 
inserting in place thereof the word "ninety". 

The Ways and Means amendment, as amended, was then 
adopted; and accordingly, the new draft (Senate, No. 2087, 
amended) was substituted. 

The new draft (Senate, No. 2087, amended) was then ordered to 
a third reading. 

Mortgage 
discharges, 
etc. 

There being no objection, the House Bill further regulating the 
execution of mortgage discharges and related instruments (House, 
No. 2569, changed), — was taken out of its regular course, read a 
third time and amended, on motion of Mr. John P. Burke, by 



inserting before the enacting clause the following emergency 
preamble: 

" Whereas, The deferred operation of this act would tend to defeat 
its purpose, which is, in part, to facilitate banking transactions 
within the commonwealth, therefore it is hereby declared to be an 
emergency law, necessary for the immediate preservation of the 
public convenience." 

On motion of Mr. John P. Burke, the bill was further amended 
by adding at the end thereof the following new section: 

"SECTION 2. The second paragraph of section 2 of chapter 
167A of the General Laws, as appearing in the 1988 Official Edition, 
is hereby amended by adding the following sentence: — Notwith-
standing the foregoing provisions of this paragraph, a bank holding 
company (i) which on December thirty-first, nineteen hundred and 
eighty-seven, was an out-of-state bank holding company, as defined 
in this section, (ii) which directly or indirectly owned or controlled 
on such date and continues to own twenty-five percent or more of 
the voting stock of a banking institution which principally conducts 
its operations in the commonwealth, and (iii) which at the time of, 
and after giving effect to, the consummation of a proposed 
establishment or acquisition of direct or indirect ownership or 
control of more than five percent of the voting stock of a banking 
institution which principally conducts its operations in the 
commonwealth has its main office in the commonwealth, shall be 
a bank holding company that satisfies the requirements of the first 
sentence of this paragraph with all of the rights, powers, privileges 
and duties resulting therefrom." 

The bill was then passed to be engrossed, in concurrence, with 
the amendments. 

Sent to the House for concurrence in the amendments. 

There being no objection, the House bills 
Relative to the use of automatic telephone dialing systems (House, 

No. 3750); 
Further regulating the veterans services appeals process (House, 

No. 4534) (title changed — B.T.R.); and 
Authorizing a pilot project in the Department of Personnel 

Administration (House, No. 5927); 
Were severally taken out of their regular course, read a third time 

and passed to be engrossed, in concurrence. 

There being no objection, the Senate Bill correcting the law 
relative to limited public financing for statewide office (Senate, No. 
369), was taken out of its regular course, read a third time and 
passed to be engrossed. 

Sent to the House for concurrence. 

There being no objection, the House Bill calling for a moratorium 
on the conversion, alteration, or demolition of single room 
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occupancy dwelling units (House, No. 5788, amended), — was taken 
out of its regular course and read a third time. 

Mr. Paul W. White moved that the bill be amended, in sec-
tion 1, by striking out lines 67 to 72, inclusive; and in section 2A, by 
striking out the first sentence and inserting in place thereof the 
following two sentences: "A tax-exempt non-profit institution, 
which currently operates single room occupancy dwelling units, shall 
be exempt from the provisions of this act, provided that such 
institution will develop single room occupancy dwelling units in 
newly constructed buildings or substantially rehabilitated units in 
existing buildings in furtherance of the purposes as stated herein. 
Nothing in this chapter shall be construed to require the one-for-
one replacement of units." 

After debate, pending this amendment, and pending the main 
question on passing the bill to be engrossed, in concurrence, Mr. 
Buell moved that the matter be laid on the table. 

Subsequently, there being no objection, on motion of Mr. Buell, 
this motion was withdrawn. 

The amendment moved by Mr. W. Paul White was then adopted. 
The bill was then passed to be engrossed, in concurrence, with 

the amendment. 
Sent to the House for concurrence in the amendment. 

Reports of a Committee. 
There being no objection, during consideration of the Orders of 

the Day, Mr. Keating, for the committee on Steering and Policy, 
reported that the following matter be placed in the Orders of the 
Day for the next session: 

The H ouse Bill authorizing the city of Medford to issue an 
innholder's license for the sale of alcoholic beverages to the trustees 
of CC&F Mystic Valley 1 Trust (House, No. 6510). 

The rules were suspended, on motion of Mr. Albano, and the bill 
was read a second time, ordered to a third reading, read a third time 
and passed to be engrossed, in concurrence. 

There being no objection, during consideration of the Orders of 
the Day, Mr. Keating, for the committee on Steering and Policy, 
reported that the following matter be placed in the Orders of the 
Day for the next session: 

The House Bill relative to reduction in rank for certain public 
employees in the city of Springfield (House, No. 6482). 

The rules were suspended, on motion of Ms. Melconian, and the 
bill was read a second time, ordered to a third reading, read a third 
time and passed to be engrossed, in concurrence. 

Petition. 
On the motion of Mr. W. Paul White, Senate Rule 20 and Joint 

Rule 12 were suspended on the petition, presented by Mr. Bulger 



(accompanied by bill, Senate, No. 2142) of William M. Bulger for 
legislation relative to the development of affordable housing on 
certain state-owned property in Boston, — and the same was 
referred to the committee on Housing and Urban Development. 

Sent to the House for concurrence. 

P A P E R S F R O M THE H O U S E . 

There being no objection, during consideration of the Orders of 
the Day, a "Bill relative to reorganization of the financial 
management structure of the city of Springfield (House. No. 6497, 
amended, on petition) [Local approval received], — was read and, 
under Senate Rule 26. referred to the committee on Steering and 
Policy. 

Subsequently. Mr. Keating, for the said committee on Steering 
and Policy, reported that the matter be placed in the Orders of the 
Day for the next session. 

The rules were suspended, on motion of Ms. Melconian, and the 
bill was read a second time, ordered to a third reading, read a third 
time and passed to be engrossed, in concurrence. 

Engrossed Bills. 
There being no objection, during consideration of the Orders of 

the Day, an engrossed Bill relative to installation of automatic 
sprinkler systems (see Senate Bill, printed as House, No. 644, 
amended) (which originated in the Senate), having been certified by 
the Senate Clerk to be rightly and truly prepared for final passage, 
was passed to be enacted and was signed by the President and laid 
before the Governor for his approbation. 

The President in the Chair, an engrossed Bill relative to the 
jurisdiction of the Housing Court Division of the Trial Court (see 
House, No. 1400, amended) (which originated in the House), having 
been certified by the Senate Clerk to be rightly and truly prepared 
for final passage, was passed to be re-enacted and was signed by 
the President and again laid before the Governor for his 
approbation. 

Springfield,— 
financial 
management. 

Bill laid 
before 
Governor. 

Housing 
Court,— 
jurisdiction. 

Order Adopted. 
On motion of Mr. Sheehy, — 
Ordered, That when the Senate adjourns today, it adjourn to Time of 

meet again on Friday next at two o'clock P.M., and that so much 
of Senate Rule 7 as requires the printing of a calendar be suspended 
with relation thereto. 



On motion of Mr. Locke, at five o'clock P.M., the Senate 
adjourned to meet on the following Friday at two o'clock P.M. 



Friday, December 22, 1989. 
Met at four minutes past two o'clock P.M. (Ms. McGovern in 

the Chair). 

P A P E R S F R O M THE H O U S E . 

Emergency Preamble Adopted. 
An engrossed Bill authorizing the State Secretary to authorize the Solemnization 

solemnization of a certain marriage (see House, No. 6445), having of a marriage, 
been certified by the Senate Clerk to be rightly and truly prepared 
for final passage, — was laid before the Senate; and, a separate vote 
being taken in accordance with the requirements of Article LXVII 
of the Amendments to the Constitution, the preamble was adopted, 
in concurrence, by a vote of 3 to 0. 

The bill was signed by the President and sent to the House for 
enactment. 

Engrossed Bills. 
The following engrossed bills (the first of which originated in the 

Senate), having been certified by the Senate Clerk to be rightly and 
truly prepared for final passage, were severally passed to be enacted 
and were signed by the President and laid before the Governor for 
his approbation, to wit: — 

Authorizing the town of Barre to issue an additional license for Bills laid 
the sale of all alcoholic beverages not to be drunk on the premises Qe

0
f°ĝ nor 

to Penn Valley Corporation (see Senate, No. 2086); and 
Relative to improving the internal controls within state agencies 

(see House, No. 5, amended). 

Bill Previously Recalled from Governor 
Laid Before the Senate. 

The President in the Chair, the engrossed Bill further regulating Pollution 
the duties of the Pollution Liability Reinsurance Corporation (see Refngurance 
House, No. 6117) which, at a previous session, had been returned Corporation, 
by His Excellency the Governor at the request of the Senate, — was 
laid before the Senate. 

There being no objection, on motion of Mr. Wetmore, the Senate 
reconsidered the vote by which, at a previous session, it had passed 
the bill to be enacted. 

On motion of the same Senator, Senate Rule 49 was suspended 
and the bill was amended, on motion of Mr. Bertonazzi, by adding 
the following five sections: 

"SECTION 2. The definition of 'Covered claim'in section 15 of 
chapter 21C of the General Laws, as appearing in the 1988 Official 



Edition, is hereby amended by striking out, in line 30, the word 
'ninety' and inserting in place thereof the word: — ninety-one. 

SECTION 3. Section 19 of said chapter 21C is hereby amended 
by striking out, in line 8, the word 'ninety' and inserting in place 
thereof the word: — ninety-one. 

SECTION 4. Section 4 of chapter 10 of the acts of 1986 is hereby 
amended by striking out the word 'ninety', as inserted by section 
3 of chapter 642 of the acts of 1987, and inserting in place thereof 
the following word: — ninety-one. 

SECTION 5. Section 4A of said chapter 10 of the acts of 1986 
is hereby amended by striking out the word 'ninety', as inserted by 
section 4 of chapter 642 of the acts of 1987, and inserting in place 
thereof the following word: — ninety-one. 

SECTION 6. Section 6 of said chapter 10 of the acts of 1986 is 
hereby amended by striking out the word 'ninety', as inserted by 
section 5 of chapter 642 of the acts of 1987, and inserting in place 
thereof the following word: — ninety-one." 

Sent to the House for concurrence in the amendment. 

Committee Changes. 
Committee on The President announced the resignation of Senator Webber of 
ThirdReadin Berkshire, Franklin, Hampden and Hampshire as a member of the 
— changes.1"8' committee on Bills in the Third Reading and the appointment of 

Senator Buell of Essex and Middlesex to fill the vacancy. 
Subsequently, the President announced the resignation of Senator 

Buell of Essex and Middlesex as a member of said committee and 
the reappointment of Senator Webber of Berkshire, Franklin, 
Hampden and Hampshire thereto. 

Reports of Committees. 
Massachusetts By Ms. McGovern, for the committee on Ways and Means, that 
AIDS Fund. t h e House Bill establishing the Massachusetts AIDS Fund (House, 

No. 6312, amended), ought to pass. 
Referred, under Senate Rule 26, to the committee on Steering and 

Policy. 

Criminal 
record 
information. 
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regulate. 

Motor 
vehicles,— 
salvage parts. 

By Ms. McGovern, for the committee on Ways and Means, that 
the House bills 

Relative to criminal offender record information (House, No. 
2667, changed and amended), ought to pass, with an amendment, 
striking out all after the enacting clause and inserting in place thereof 
the text of Senate document numbered 2144; 

Fur the r regulat ing the provis ions for child care in the 
Commonwealth (House, No. 6292), ought to pass, with an 
amendment, striking out all after the enacting clause and inserting 
in place thereof the text of Senate document numbered 2145; and 

Regulating the clipping of motor vehicles f rom salvage vehicles 
and requiring notice thereof (House, No. 6368), ought to pass, with 
an amendment, in line six, by inserting after the word "frames" the 
words: "or unit bodies"; and in line 32, by inserting after the word 



"vehicle." the following sentence: "An inspection for roadworthiness 
and safety pursuant to section seven A of chapter ninety is still 
required."; 

Severally referred, under Senate Rule 26, to the committee on 
Steering and Policy. 

Bv Mr. Berry, for the committee on Housing and Urban Boston,— 
Development, on petition, a Bill relative to the development of ^ f ^ 1 6 

affordable housing on certain state-owned property in Boston 
(Senate, No. 2142); 

Read and, under Senate Rule 27, referred to the committee on 
Ways and Means. 

By Mr. Olver, for the committee on Taxation, on petition, a Bill New Bedford, 
authorizing estimated tax payments in the city of New Bedford 
(Senate, No. 2140, changed in section 1 by striking out, in line 47, 
the word "eighty-nine" and inserting in place thereof the word 
"ninety") [Local approval received]. 

The bill was read. The rules were suspended, on motion of Mr. 
Rauschenbach, and the bill was read a second time, ordered to a 
third reading, read a third time and passed to be engrossed. 

Sent to the House for concurrence. 

P A P E R S F R O M THE H O U S E . 

A Bill relative to the membership of certain boards in the town 
of Saugus (House, No. 6528, — on petition) [Local approval 
received], — was read and, under Senate Rule 26, referred to the 
committee on Steering and Policy. 

Subsequently, Mr. Keating, for the said committee on Steering 
and Policy, reported that the bill be placed in the Orders of the Day 
for the next session. 

The rules were suspended, on motion of Mr. Wetmore, and the 
bill was read a second time, ordered to a third reading, read a third 
time and passed to be engrossed, in concurrence. 

The following House Orders (severally approved by the 
committees on Rules of the two branches, acting concurrently) were 
severally considered forthwith, under suspension of Senate Rule 36, 
on motion of Mr. Olver, and adopted, in concurrence, to wit: 

Ordered, That, notwithstanding the provisions of Joint Rule 10, 
the committee on Banks and Banking be granted until Friday, 
December 29, 1989, within which to make its final report of current 
Senate documents numbered 9 and 36; and on current House 
documents numbered 13, 16, 1849, 2760, 3689, 4466 and 4649; 

Ordered, That, notwithstanding the provisions of Joint Rule 10, 
the committee on Education, Arts and Humanities be granted until 
Tuesday, January 2, 1990, within which to make its final report on 
current House documents numbered 4081, establishing an 
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Committee on 
Election Laws, 
— reporting 
extension. 

Committee on 
E n e r g y -
reporting 
extension. 

Committee on 
Insurance,— 
reporting 
extension. 

Committee on 
Local Affairs, 
— reporting 
extension. 

Committee on 
Natural 
Resources and 
Agriculture,— 
reporting 
extension. 

Committee on 
Public Safety, 
— reporting 
extension. 

autonomous teacher certification board; and 5350, expanding the 
public school choices available to parents; 

Ordered, That, notwithstanding the provisions of Joint Rule 10, 
the committee on Election Laws be granted until Wednesday, 
December 27, 1989, within which to report on current Senate 
document numbered 355; and on current House documents 
numbered 372, 1156, 1158, 1349, 1550, 1724, 1888,2019,2610,3179, 
3180, 3184, 3196, 3199, 3205, 3209, 3210, 3212, 3216, 3389, 4085, 
4347, 4348, 4354, 4498, 4503, 4864, 4867, 5043, 5046 and 5175; 

Ordered, That, notwithstanding the provisions of Joint Rule 10, 
the committee on Energy be granted until Tuesday, January 2, 1990, 
within which to make its final report on current Senate document 
numbered 382; and on current House documents numbered 120,121, 
2618, 2620, 3393, 4086 and 5057; 

Ordered, That, notwithstanding the provisions of Joint Rule 10, 
the joint committee on Insurance be granted until Tuesday, January 
2, 1990, within which to make its final report on current House 
documents numbered 49, 2657, 3033, 5124, 5429 and 6342; 

Ordered, That, notwithstanding the provisions of Joint Rule 10, 
the joint committee on Local Affairs be granted until Tuesday, 
January 2, 1990, within which to make its final report on current 
Senate documents numbered 2089, 2106 and 2118; and on current 
House documents numbered 294, 5108, 5977, 6131, 6359, 6381 and 
6494; 

Ordered, That, notwithstanding the provisions of Joint Rule 10, 
the committee on Natural Resources and Agriculture be granted 
until Friday, December 29, 1989, within which time to make its final 
report on current Senate documents numbered 162, 182, 1087, 1091, 
1092, 1094, 1100, 1103, 1123, 1128, 1155, 1959, 1972, 2000, 2026, 
2042, 2075, 2100 and 2127; and on current House documents 
numbered 130,247,453,455,828,1042,1221,1230,1420,1782,2009, 
2460, 2676, 2836, 2889, 2891, 3054, 3447, 3455, 3612, 3613, 3614, 
3856, 4003, 4007, 4269, 4274, 4276, 4281, 4287, 4394, 4584, 4590, 
4737, 4738, 4936, 5109, 5110, 5260, 5325, 5596, 5740, 5856, 5858, 
6132, 6243, 6250, 6259, 6260, 6261, 6294, 6314, 6327 and 6397; and 

Ordered, That, notwithstanding the provisions of Joint Rule 10, 
the committee on Public Safety be granted until Friday, December 
29, 1989, within which to make its final report on current Senate 
documents numbered 1188 and 1228; and on current House 
documents numbered 241, 242, 641, 2486, 3621, 4357, 6133, 6295, 
6296, 6315, 6328, 6353, 6376, 6446 and 6450. 

Order Adopted. 
On motion of Mr. Olver, — 

Time of Ordered, That, when the Senate adjourns today, it adjourn to meet 
meeting. again on Wednesday next at one o'clock P.M., and that so much 

of Senate Rule 7 as requires the printing of a calendar be suspended 
with relation thereto. 



On motion of Mr. Rauschenbach, at twenty-seven minutes before 
three o'clock P.M., the Senate adjourned to meet on the following 
Wednesday at one o'clock P.M. 
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Wednesday, December 27, 1989. 
Met according to adjournment, at one o'clock P.M. (Mr. Boverini 

in the Chair). 
The Chair (Mr. Boverini), members, guests and employees then 

recited the pledge of allegiance to the flag. 

P A P E R S FROM THE H O U S E . 

Engrossed Bills. 
The following engrossed bills (all of which originated in the 

House), having been certified by the Senate Clerk to be rightly and 
truly prepared for final passage, were severally passed to be enacted 
and were signed by the President and laid before the Governor for 
his approbation, to wit: — 

Designating square dancing the official folk dance of the 
Commonwealth (see House Bill, printed as Senate, No. 1900); 

Establishing a board of selectmen-administrator form of 
government in the town of Becket (see House Bill, printed as Senate, 
No. 1957); 

Further regulating the veterans services appeals process (see 
House, No. 4534); 

Authorizing a pilot project in the Department of Personnel 
Administration (see House, No. 5927); 

Relative to the rule against perpetuities (see House, No. 6384); 
Authorizing the State Secretary to authorize the solemnization 

of a certain marriage (see House, No. 6445); 
Relative to reduction in rank for certain public employees in the 

city of Springfield (see House, No. 6482); 
Relative to reorganization of the financial management structure 

of the city of Springfield (see House, No. 6497, amended); and 
Authorizing the city of Medford to issue an innholder's license 

for the sale of alcoholic beverages to the trustees of CC&F Mystic 
Valley I Trust (see House, No. 6510). 

An engrossed Bill relative to the use of automatic telephone 
dialing systems (see House, No. 3750) (which originated in the 
House), having been certified by the Senate Clerk to be rightly and 
truly prepared for final passage, was passed to be enacted. 

The President in the Chair, Mr. Buell moved that this vote be 
reconsidered; and, on further motion of the same Senator, the 
further consideration thereof was postponed until the next session. 

Subsequently, Mr. Boverini in the Chair, there being no objection, 
the Senate considered that no action had been taken on this matter 
subsequent to the motion to reconsider. 

As moved by Mr. Buell, the Senate then reconsidered the vote 
by which it had passed the bill to be enacted. 



On motion of Mr. MacLean, Senate Rule 49 was suspended and 
the bill was amended, on further motion of the same Senator, by 
adding the following section: — 

"SECTION 2. Section 19D of chapter 159 of the General Laws, 
as appearing in the 1988 Official Edition, is hereby amended by 
striking out the second paragraph and inserting in place thereof the 
following paragraph: — 

Any person using an automatic telephone dialing system shall 
prevent said system from selecting or dialing any telephone number 
listed pursuant to said section nineteen C, unless there is an existing 
business relationship between the person using the automatic 
telephone dialing system and the person called." 

Sent to the House for concurrence in the amendment. 

Bill Recalled from Governor 
Laid Before the Senate. 

The President in the Chair, on motion of Mr. Berry, it was voted 
that a messenger be appointed to wait upon His Excellency the 
Governor requesting the return to the Senate of the engrossed Bill 
further regulating the distribution of liquor purchase identification 
cards (see Senate, No. 413). 

Mr. Berry was appointed the messenger. Subsequently, the bill 
was returned and was laid before the Senate. 

The same Senator asked unanimous consent that he might move 
that the Senate reconsider the vote by which, at a previous session, 
it had passed the bill to be enacted; but objection was made thereto. 

The bill, having previously been signed by the President, was again 
laid before the Governor for his approbation. 

Reports of Committees. 
By Mr. Barrett, for the committee on Local Affairs, on petition, 

a Bill authorizing the town of Truro to hold meetings in the town 
of Provincetown (Senate, No. 2133) [Local approval received]; 

The bill was read. The rules were suspended, on motion of Mr. 
Rauschenbach, and the bill was read a second time, ordered to a 
third reading, read a third time and passed to be engrossed. 

Sent to the House for concurrence. 

By Mr. Berry, for the committee on Housing and Urban 
Development, on petition, a Bill designating the congregate housing 
residence for the elderly in the city of Salem as the Representative 
J. Michael Ruane Residence (Senate, No. 2143); 

Read and, under Senate Rule 26, referred to the committee on 
Steering and Policy. 

Subsequently, Mr. Keating, for the said committee on Steering 
and Policy, reported that the bill be placed in the Orders of the Day 
for the next session. 

The rules were suspended, on motion of Mr. Berry, and the bill 
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was read a second time, ordered to a third reading, read a third time 
and passed to be engrossed. 

Sent to the House for concurrence. 
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By Mr. Berry, for the committee on Housing and Urban 
Development, on petition, a Bill relative to the financing of the 
Riverfront Urban Renewal Project by the city of Lawrence (Senate, 
No. 2138) [Local approval received]; 

By Mr. Aleixo, for the committee on Natural Resources and 
Agriculture, on petition (accompanied by bill, Senate, No. 2000), 
a Bill clarifying the title to agricultural preservation restrictions 
(Senate, No. 2147); and 

By the same Senator, for the same committee, on petition 
(accompanied by bill, Senate, No. 2075), a Bill making supplemen-
tary appropriations to allow certain cities and towns to comply with 
a state mandate (Senate, No. 2148); 

Severally read and, under Senate Rule 27, referred to the 
committee on Ways and Means. 

By Mr. Harold, for the committee on Criminal Justice, on 
petition, a Bill making certain corrective changes in Chapter 94C 
(Senate, No. 2078); 

By Mr. Barrett, for the committee on Local Affairs, on petition, 
a Bill relative to the Board of Public Works of the town of 
Manchester (Senate, No. 2089) [Local approval received]; 

By Mr. Aleixo, for the committee on Natural Resources and 
Agriculture, on petition, a Bill relative to membership in the 
Berkshire County Mosquito Control District (Senate, No. 2042); 

By the same member, for the same committee, on petition, a Bill 
authorizing upgrade of Oxford-Rochdale Sewer District waste-
water treatment facility and construction of sludge processing and 
disposal facility and specifying procedures for awarding contract 
(Senate, No. 2100); and 

By the same member, for the same committee, on petition, a Bill 
establishing the Essex-Middlesex sani tary district (Senate, 
No. 2127); 

Severally read and, under Senate Rule 26, referred to the 
committee on Steering and Policy. 

Mr. Keating, for the committee on Steering and Policy, reported 
that the following matter be placed in the Orders of the Day for 
the next session: 

The House Bill authorizing the town of Ware to establish a 
department of public works (printed as Senate, No. 2077, changed). 

The rules were suspended, on motion of Mr. Olver, and the bill 
was read a second time, ordered to a third reading, read a third time 
and passed to be engrossed, in concurrence. 

Mr. Keating, for the committee on Steering and Policy, reported 
that the following matter be placed in the Orders of the Day for 
the next session: 



The Senate Bill enlarging the territory of the Warren Water 
District (Senate, No. 2129). 

The rules were suspended, on motion of Mr. Olver, and the bill 
was read a second time, ordered to a third reading, read a third time 
and passed to be engrossed. 

Sent to the House for concurrence. 

Warren 
Water 
District. 

Mr. Keating, for the committee on Steering and Policy, reported 
that the following matter be placed in the Orders of the Day for 
the next session: 

The Senate Bill authorizing the State Secretary to authorize the 
solemnization of a certain marriage (Senate, No. 2132). 

The rules were suspended, on motion of Mr. Harold, and the bill 
was read a second time, ordered to a third reading, read a third time 
and passed to be engrossed. 

Sent to the House for concurrence. 

Solemnization 
of a marriage. 

Mr. Keating, for the committee on Steering and Policy, reported 
that the following matter be placed in the Orders of the Day for 
the next session: 

The House Bill authorizing the city of Quincy to reimburse Bessie 
Kimmett certain monies paid as real estate taxes to said city (House, 
No. 6508). 

The rules were suspended, on motion of Mr. Harold, and the bill 
was read a second time, ordered to a third reading, read a third time 
and passed to be engrossed, in concurrence. 

Committee Discharged. 
Ms. McGovern, for the committee on Ways and Means, reported, 

asking to be discharged from further consideration of the House Bill 
postponing the effective date of the Universal Health Care Act of 
nineteen hundred and eighty-eight (House, No. 6334), — and 
recommending that the same be referred to the committee on 
Steering and Policy. 

Under Senate Rule 36, the report was considered forthwith and 
accepted. 

Subsequently, Mr. Keating, for the said committee on Steering 
and Policy, reported that the bill be placed in the Orders 
of the Day for the next session. 

Placed in the Orders of the Day for the next session for a second 
reading. 

Reports. 
A report of the Senate committee on Post Audit and Oversight 

relative to "Findings Relative to the Commonwealth's Deferred 
Compensation Plan" (Senate, No. 2150) (filed pursuant to a 
resolution adopted by the Massachusetts Senate on June 14, 
1989), — was placed on file. 

Quincy,— 
reimburse 
Bessie 
Kimmett. 

Universal 
Health Care 
Act of 1988 , -
postpone. 

Commonwealth's 
Deferred 
Compensation 
Plan. 



Department of 
Employment 
and Training, 
— study of 
economic 
strategies. 

A report of the Department of Employment and Training (under 
Section 79 of Chapter 164 of the Acts of 1988) regarding a study 
of economic conversion and diversification strategies for seven 
defense-related industries in Massachusetts (received December 21, 
1989), was placed on file. 

Hanscom 
Fie ld , -
development. 

Public 
employees,— 
service 
beyond age 
seventy. 

P A P E R S FROM THE H O U S E . 

The Senate Bill relative to Lawrence G. Hanscom Field (Senate, 
No. 1584), — came from the House, passed to be engrossed, in 
concurrence, with an amendment striking out all after the enacting 
clause and inserting in place thereof the following: 

"SECTION 1. Clause (g) of Section 3 of chapter 465 of the acts 
of 1956, is hereby amended by inserting at the end thereof the 
following: — 

For aviation-related development contemplated by the Massachu-
setts Port Authority at Hanscom Field, Massport shall give notice 
of their intentions to the four towns abutting Hanscom Field thirty 
days before the filing of Environmental Notification Forms or 
application for any other state permits. The term "aviation-related" 
shall include runways, taxiways, aircraft approach and takeoff 
corridors, storage and maintenance for aircraft and ancillary 
support and safety vehicles, radar and radio storage, operation and 
maintenance, air traffic control, flight training, fuel storage and 
refueling, passenger lounges and ticketing, and baggage processing. 
Such notice shall be sent to the selectmen of Concord, Bedford, 
Lexington, and Lincoln, and to all committees or commissions 
statutorily created by or on behalf of said communities for the 
purpose of providing recommendations, advice, and planning 
functions to Massport. 

SECTION 2. For non-aviation related development at Hanscom 
Field, Massport shall provide notice to the selectmen of said 
communities and to all committees or commissions statutorily 
created by or on behalf of said communities for the purpose of 
providing recommendations, advice, and planning functions to 
Massport, ninety days prior to the filing of an Environmental 
Notification Form, or application for any other state permit. 

SECTION 3. Massport shall not begin construction on any new 
project without notice to said communities, committees, and 
commissions. The Superior Court shall have jurisdiction to grant 
injunctions against work begun out of compliance with these notice 
requirements." 

Senate Rule 36 was suspended, on motion of Mr. Kraus, and the 
House amendment was considered forthwith and adopted, in 
concurrence. 

[For subsequent action, see page 1711.] 

The House Bill further regulating service beyond the age of 
seventy by public employees of the Commonwealth (House, No. 
6077), — came from the House, with the endorsement that the 
House had NON-concurred in the Senate amendments (inserting 
in Section 3, after line 16, the following: — 



"Provided further, that any county or municipal employee who 
retired on or after January first, nineteen hundred and eighty-seven 
may elect to make subsequent contributions as would have been 
required under the terms of Chapter 32, as amended by this act, and 
that the retirement allowance shall be calculated on the total years 
of service and on the compensation received while performing such 
service."; and 

Adding the following section: — 
"SECTION 6. Subsection 1 of section 5 of chapter 32 of the 

General Laws, as appearing in the 1988 Official Edition, is hereby 
amended by striking out paragraph (g) and inserting in place thereof 
the following paragraph: — 

(g) Notwithstanding any provision of this chapter to the contrary, 
any member inactive of a retirement system who is elected to office 
by popular vote, or who is appointed to a position by the governor 
or with his statutorily required approval, or who is appointed to any 
position by the mayor of a city or by a vote by a city council or 
by the selectmen of a town, may elect to become a member in service 
of the system pertaining to the position to which he is elected or 
appointed; provided, that any such member inactive who is receiving 
a retirement allowance shall repay into the system from which he 
is receiving such allowance the total amount of any such allowance 
received from the date of his retirement to the date of his again 
becoming a member in service."). 

On motion of Mr. W. Paul White, the Senate insisted on its 
amendments. 

The bill was returned to the House endorsed accordingly. 

The following House Order (approved by the committees on Rules 
of the two branches, acting concurrently) was considered forthwith, 
under suspension of Senate Rule 36, moved by Mr. Bertonazzi, and 
adopted, in concurrence, to wit: 

Ordered, That, notwithstanding the provisions of Joint Rule 10, 
joint standing committees and the committees on Rules of the two 
branches, acting concurrently, be authorized to dispense with the 
filing of committee reports commencing forthwith, but not later than 
Tuesday, January 2, 1990. 

Mr. Bertonazzi moved that this vote be reconsidered; and this 
motion was negatived. 

Engrossed Bill Returned to House by Governor with 
Recommendation of Amendment. 

The engrossed Bill relative to the confinement of persons awaiting 
trial (see House, No. 86), — having been returned to the House by 
His Excellency the Governor, in accordance with the provisions of 
Article LVI of the Amendments to the Const i tut ion, with 
r ecommenda t ion of amendmen t ( for message, see House , 
No. 6467), — came from the House, amended as follows: — 

Striking out all after the enacting clause and inserting in place 
thereof the following: 

Joint 
committees,-
reporting 
extension. 

Motion to 
reconsider 
negatived. 

Persons 
awaiting 
trial,— 
confinement. 



"SECTION 1. Section 16 of chapter 125 of the General Laws, as 
appearing in the 1988 Official Edition, is hereby amended by adding 
the following paragraph: — 

The department shall maintain at the Massachusetts Correctional 
Institution, Framingham, a separate awaiting trial unit for females, 
to which female prisoners held for trial in accordance with section 
forty-two of chapter two hundred and seventy-six, may be 
transferred by the sheriff upon approval of the commissioner of 
correction if suitable facilities are not available in the county jail 
of the court of jurisdiction. 

SECTION 2. Chapter 276 of the General Laws is hereby 
amended by striking out section 42, as so appearing, and inserting 
in place thereof the following section: — 

Section 42. If it appears that a crime has been committed and 
that there is probable cause to believe the prisoner guilty, the court 
or justice shall, if final jurisdiction is not exercised, admit the 
prisoner to bail, if the crime is bailable and sufficient bail is offered; 
otherwise, except as provided for in section sixteen of chapter one 
hundred and twenty-five, such prisoner shall be committed to jail 
for trial." 

The message of His Excellency the Governor was read. 
Senate Rule 36 was suspended, on motion of Mr. Houston, and 

the matter was considered forthwith. 
The President stated that inasmuch as, under the provisions of 

Article LVI of the Amendments to the Constitution, the bill was 
"before the General Court and subject to amendment and re-
enactment", the bill was before the Senate subject to amendment. 

On further motion of Mr. Houston, the Senate concurred in the 
adoption of the House amendment. 

Taken Out of the Orders of the Day. 
There being no objection, the following matters were severally 

taken out of the Orders of the Day and considered, as follows: — 
Collectors The House Bill further regulating the fees of collectors of taxes 
fefesaXeS'~ (House, No 6267), — was considered, the main recurring question 

being on passing it to be engrossed, in concurrence. 
The motion, previously moved by Mr. Lees, to lay the bill on the 

table, was considered; and it was negatived. 
Pending the recurring question on passing the bill to be engrossed, 

in concurrence, it was amended, on motion of Mr. Olver, in sec-
tion 1, in line 10, by striking out the word "No" and inserting in place 
thereof the words "In the event the local tax collector chooses to 
utilize the services of a collection agency or company, no"; and, in 
section 3, by inserting after the word "account" in the sixth sentence 
the following words: "except the deputy's fees due under section 
fifteen." 

The bill was then passed to be engrossed, in concurrence, with 
the above amendment and with the amendment previously adopted 
by the Senate. 

Sent to the House for concurrence in the amendments. 



The House Bill relative to residency requirements of the University UMass Medical 
of Massachusetts Medical School (printed as Senate, No. 342, ^sidency 
amended), was read a third time and passed to be engrossed, in requirements, 
concurrence, with the amendment previously adopted by the Senate. 

Sent to the House for concurrence in the amendment. 

On motion of Mr. Locke, at six minutes before two o'clock P .M., Recess, 
the President declared a recess. 

Joint Session of the Two Houses to Consider Specific Legislative 
Amendments to the Constitution. 

At one minute past two o'clock P.M., pursuant to assignment, Joint 
the two Houses met in 

J O I N T S E S S I O N 

and were called to order by the Honorable William M. Bulger, 
President of the Senate. 

Without action on the matters duly and constitutionally assigned 
for consideration, on motion of Mr. Boverini, at two minutes past 
two o'clock P.M., the joint session was recessed until two o'clock 
P.M. on Tuesday, January 2, 1990. 

The Senate reassembled at twenty-one minutes before four o'clock 
P.M. 

Reports of a Committee. 
By Ms. McGovern, for the committee on Ways and Means, that 

the Senate Bill relative to the reporting of hate crimes (Senate, No. 
2101); and 

The House Bill authorizing the Division of Capital Planning and 
Operations to convey a certain parcel of land in the town of Salisbury 
(House, No. 3307); 

By Mr. Wetmore, for the same committee, that the Senate Bill 
relative to the installation of a traffic light in the town of Spencer 
(Senate, No. 1610); and 

The House bills 
Authorizing the Deputy Commissioner of the Division ot Capital 

Planning and Operations to grant a certain permanent easement to 
Boston Edison Company (House, No. 2143, amended); and 

Authorizing the Deputy Commissioner of Capital Planning and 
Operations to acquire a certain parcel of land in the town of 
Templeton for highway purposes (House, No. 6490); 

By Mr Bertonazzi, for the same committee, that the House bill 
further regulating the number of foster children placed in any home 
at any one time (House, No. 5736); 

Hate crimes,-
reporting. 

DCPO,— 
convey land 
in the town 
of Salisbury. 
Spencer,— 
installation 
of traffic 
light. 

Boston 
Edison,— 
easement. 

Templeton,-
land 
acquisition. 

Foster 
children,— 
placements. 



Low and 
moderate 
income 
housing,— 
study. 

MDC,— 
land 
transfer. 

Harwich,— 
land 
easement. 

Hingham,— 
lana 
conveyance. 

By Mr. Berry, for the same committee, that the House Resolve 
reviving and continuing the special commission established to make 
an investigation and study relative to the implementation of low and 
moderate income housing provisions (House, No. 5540); 

By Mr. LoPresti, for the same committee, that the House Bill 
authorizing the Division of Capital Planning and Operations to 
transfer the control of certain lands under the control of the 
Metropolitan District Commission to the Division of Capital 
Planning and Operations (printed in House, No. 5273, amended); 
and 

By Mr. Kirby, for the same committee, that the Senate Bill 
authorizing the Division of Capital Planning and Operations to 
grant an easement over Commonwealth-owned land in the town of 
Harwich (Senate, No. 2137); and 

The House Bill authorizing the town of Hingham to convey 
certain conservation land (House, No. 6251, amended); 

Severally ought to pass. 
Severally referred, under Senate Rule 26, to the committee on 

Steering and Policy. 

Sale of food,— 
gamma 
radiation etc. 

Dog racing. 

Motor 
vehicles,— 
excise tax. 

Massachusetts 
Housing 
Finance 
Agency. 

Pearl Harbor 
survivors,— 
license plates. 

Topsfield,— 
land 
conveyance. 

By Ms. McGovern, for the committee on Ways and Means, that 
the House Bill regulating the sale of any food which has been treated 
with gamma radiation or other ionizing radiation (House, No. 
2025), — ought to pass, with an amendment, striking out all after 
the enacting clause and inserting in place thereof the text of Senate 
document numbered 2151; 

By Mr. Wetmore, for the same committee, that the House Bill 
further regulating the conduct of dog racing (House, No. 52, 
changed), ought to pass, with an amendment, striking out the title 
and inserting in place thereof the following new title: — "An Act 
further regulating the treatment of racing greyhounds."); 

By Mr. Bertonazzi, for the same committee, that the House Bill 
relative to the excise tax on motor vehicles (House, No. 505), ought 
to pass, with an amendment, striking out all after the enacting clause 
and inserting in place thereof the text of Senate document numbered 
2152; 

By Mr. Berry, for the same committee, that the House Bill relative 
to the Massachusetts Housing Finance Agency (House, No. 3559, 
amended), ought to pass, with an amendment, striking out all after 
the enacting clause and inserting in place thereof the text of Senate 
document numbered 2149; 

By Mr. Doris, for the same committee, that the Senate Bill to 
provide distinctive license plates for survivors of the Pearl Harbor 
attack (Senate, No. 1174), ought to pass, with an amendment, in 
section 1, in line 4, by inserting after the word "may" the word "issue"; 
and 

By Mr. Buell, for the same committee, that the Senate Bill 
authorizing the Deputy Commissioner of the Division of Capital 
Planning and Operations to convey property in the town of 



Topsfield to the town of Topsfield (Senate, No. 2110) [Local 
approval received], ought to pass, with an amendment, in section 2, 
by striking out the words "open space and /o r cemetery purposes" 
and inserting in place thereof the words "any municipal purpose."); 

Severally, referred, under Senate Rule 26, to the committee on 
Steering and Policy. 

By Mr. Berry, for the committee on Ways and Means, that the Kemwood 
House Order relative to the appointment of a joint special committee 
to make an investigation and study of the condition and safety of 
the Kernwood Bridge over the Danvers River in the cities of Beverly 
and Salem (House, No. 6536), ought to be adopted. 

Referred, under Senate Rule 26, to the committee on Steering and 
Policy. 

P A P E R S F R O M THE H O U S E . 

A petition (accompanied by bill, House, No. 6559) of Vincent J. Lynn,-
Lozzi, Thomas W. McGee and Steven Angelo (with the approval ®fe

e
c
c
t̂ 'n 

of the mayor and city council) for legislation to authorize the city 
of Lynn to hold a certain special election, — was referred, in 
concurrence, to the committee on Election Laws. 

Subsequently, a Bill authorizing the city of Lynn to hold a 
certain election (House, No. 6559, — on petition) [Local approval 
received], came from the House with the endorsement that it had 
been passed to be engrossed. 

The bill was read. The rules were suspended, on motion of Mr. 
Boverini, and the bill was read a second time, ordered to a third 
reading, read a third time and passed to be engrossed, in 
concurrence. 

Engrossed Bills. 
The following engrossed bills (both of which originated in the 

House), having been certified by the Senate Clerk to be rightly and 
truly prepared for final passage, were severally passed to be enacted 
and were signed by the President and laid before the Governor for 
his approbation, to wit; — 

Relative to transportation and delivery of alcoholic beverages (see ^ s
r | >

a i d 

House, No. 3224, amended); and Governor. 
Relative to the membership of certain boards in the town of 

Saugus (see House, No. 6528). 

Taken Out of the Orders of the Day. 
There being no objection, the following matter was taken out of 

the Orders of the Day and considered, as follows: 
The House Bill providing authority to the first judge of probate H*™^" 

in Hampden County relative to funds held in the Springfield c e r t a i*' 
Institution for Savings (House, No. 4918), — was read a third time funds, 
and passed to be engrossed, in concurrence. 



P A P E R S F R O M THE H O U S E . 

Engrossed Bill Returned to House by Governor with 
Recommendation of Amendment. 

Bridgewater Mr. Boverini in the Chair, the engrossed Bill relative to the 
Hospital — transfer of certain persons from the Bridgewater State Hospital (see 
transfers. House, No. 5980, amended), — having been returned to the House 

by His Excellency the Governor, in accordance with the provisions 
of Article LVI of the Amendments to the Constitution, with 
recommendation of amendment (for message, see House, No. 
6468), — came f rom the House, amended as follows: — 

Striking out all after the enacting clause and inserting in place 
thereof the following: 

"The second paragraph of section 5 of chapter 1 of the acts of 
1988 is hereby amended by striking out the third sentence and 
inserting in place thereof the following two sentences: — Said plan 
shall be fully implemented by the commissioner of mental health, 
and the commissioner of correction shall transfer patients in 
accordance with said plan; provided, however, that said chapter one 
hundred and twenty-three is amended such that the department of 
correction is not obligated thereby to accept such patients at the 
Bridgewater state hospital and such that the department of mental 
health is so obligated; provided, further, that subject to the 
appropriation of sufficient funds to develop additional secure 
facilities, the commissioner of mental health shall transfer such 
pat ients to mental health facilities located throughout the 
commonwealth suitable for the care and treatment and security of 
such patients; provided, further, that the department of mental 
health request informat ion and recommendat ions regarding 
appropriate security arrangements at Medfield state hospital from 
the boards of selectmen of the towns of Medfield and Dover by 
January fifteenth, nineteen hundred and ninety; and provided, 
further, that no patients transfer shall occur until the commissioner 
of mental health determines that appropriate security precautions 
have been provided at each location where a patient is to be 
transferred. The commissioner shall report to the joint committee 
on human services and elderly affairs the status of all transfers called 
for in this section by March first, nineteen hundred and ninety and 
every two years thereafter."; and by inserting before the enacting 
clause the following emergency preamble: 

" Whereas, The deferred operation of this act would tend to defeat 
its purpose, which is to regulate the transfer of certain persons 
from the Bridgewater state hospital, therefore it is hereby declared 
to be an emergency law, necessary for the immediate preservation 
of the public convenience." 

The message of His Excellency the Governor was read. 
Senate Rule 36 was suspended, on motion of Mr. Webber, and 

the matter was considered forthwith. 
The Chair (Mr. Boverini) stated that inasmuch as, under the 

provisions of Article LVI of the Amendments to the Constitution, 



the bill was "before the General Court and subject to amendment 
and re-enactment", the bill was before the Senate subject to 
amendment. 

On further motion of Mr. Webber, the Senate concurred in the 
adoption of the House amendment. 

The President in the Chair, the Senate Bill limiting increases in Public utility 
public utility rates (Senate, No. 2122), — came from the House, rate mcreases, 
passed to be engrossed, in concurrence, with an amendment striking 
out all after the enacting clause and inserting in place thereof the 
following: 

"Notwithstanding the provisions of any general or special law to 
the contrary, the department of public utilities is hereby authorized 
and directed to revise the electric rate increase authorized by the 
department in D.P.U. 88-135/ 151 and D.P.U. 89-61 to be charged 
by the Commonwealth Electric Company to the extent necessary to 
limit the increase to any class or classes of rate payers to not more 
than seven percent per year, such revision to become effective with 
respect to meter readings made after January 31, 1990; provided, 
however, that such revision shall not reduce the amount of annual 
revenues allowed to the Commonwealth Electric Company in 
D.P.U. 88-135/ 151 and D.P.U. 89-61; and further provided that this 
act shall not apply to any increase in the purchased power or fuel 
cost charges.". 

Senate Rule 36 was suspended, on motion of Mr. MacLean, and 
the House amendment was considered forthwith and adopted, in 
concurrence. 

On motion of Mr. Boverini, at seven minutes before four o'clock 
P.M., the President declared a recess until the following day at one 
o'clock P.M. 

Recess. 



Medicare 
supplemental 
coverage. 

Lynn,— 
land 
conveyance. 

Auditor of 
Common-
wealth. 

Lynn,— 
land 
conveyance. 

Erving,— land 
conveyance 
to Dana and 
Theresa 
Dodge. 

Oxford-
Rochdale 
Sewer 
District. 

Thursday, December, 28, 1989. 
The Senate reassembled at seven minutes past one o'clock P.M. 

Reports of Committees. 
By Ms. Melconian, for the committee on Insurance, on petition 

(accompanied by bill, Senate, No. 2099), a Bill relative to Medicare 
supplemental coverage (Senate, No. 2153); 

By Mr. Creedon, for the committee on State Administration, on 
petition, a Bill authorizing the Division of Capital Planning and 
Operations to convey certain land in Lynn to the Commonwealth 
of Massachusetts Board of Regents of Higher Education (Senate, 
No. 2043); 

By the same Senator, for the same committee, on petition, a Bill 
relative to the Auditor of the Commonwealth (Senate, No. 2092); 
and 

By the same Senator, for the same committee, on petition 
(accompanied by bill, Senate, No. 2044), a Bill authorizing the 
Division of Capital Planning and Operations to convey certain land 
in Lynn to the Metropolitan District Commission (Senate, No. 
2154); 

Severally read and, under Senate Rule 27, referred to the 
committee on Ways and Means. 

By Mr. Barrett, for the committee on Local Affairs, on petition, 
a Bill authorizing the town of Erving to convey certain land in said 
town to Dana and Theresa Dodge (Senate, No. 2106) [Local 
approval received]; 

Read and, under Senate Rule 26, referred to the committee on 
Steering and Policy. 

Mr. Keating, for the committee on Steering and Policy, reported 
that the following matter be placed in the Orders of the Day for 
the next session: 

The Senate Bill authorizing upgrade of Oxford-Rochdale Sewer 
District Wastewater Treatment Facility and construction of sludge 
processing and disposal facility and specifying procedures for 
awarding contract (Senate, No. 2100). 

The rules were suspended, on motion of Mr. Houston, and the 
bill was read a second time, ordered to a third reading, read a third 
time and passed to be engrossed. 

Sent to the House for concurrence. 

Norfolk 
County,— 
courthouse 
repairs. 

Mr. Keating, for the committee on Steering and Policy, reported 
that the following matter be placed in the Orders of the Day for 
the next session: 

The House Bill authorizing Norfolk County to borrow money for 
repairs to courthouse buildings in said county (House, No. 6518). 

The rules were suspended, on motion of Mr. Harold, and the bill 
was read a second time, ordered to a third reading, read a third time 
and passed to be engrossed, in concurrence. 



Mr. Keating, for the committee on Steering and Policy, reported 
that the following matter be placed in the Orders of the Day for 
the next session: 

The House Bill authorizing the city of Lynn to grant certain Lynn,— 
easements in park land (House, No. 6544). " " easements 

The rules were suspended, on motion of Mr. Boverini, and the bill 
was read a second time, ordered to a third reading, read a third time 
and passed to be engrossed, in concurrence. 

Report. 
Annual report of the MASSJOBS Council and the Long-Term 

Strategic Plan for Training and Employment-related Education in 
Massachusetts of the Executive Office of Economic Affairs (under 
Section 77 of Chapter 164 of the Acts of 1988) (received December 
28, 1989), — was placed on file. 

Resolutions. 
Mr. Harold offered "Resolutions memorializing the President of 

the United States to declare an energy emergency"; and, under the 
rule, they were referred to the committee on Rules. 

Subsequently, Mr. Boverini, for the said committee, reported, 
recommending that the resolutions ought to be adopted; and they 
were considered forthwith, under a suspension of the rules, moved 
by Mr. Harold, and, after remarks, adopted. 

P A P E R S F R O M THE H O U S E . 

A report of the committee on Public Service, asking to be 
discharged from further consideration of part of the petition 
(sections 1 and 3) (accompanied by bill, House, No. 6227) of John 
R. Driscoll relative to the Grafton Water District, and recommend-
ing that the same be referred to the committee on Local Affairs, — 
was considered forthwith, under Senate Rule 36, and accepted, in 
concurrence. 

MASSJOBS 
Council,— 
Annual Report 
and Long-Term 
Strategic Plan. 

President,— 
energy 
emergency. 

Grafton 
Water 
District. 

A message from His Excellency the Governor (under the Westford,-
provisions of Section 8 of Article LXXXIX of the Amendments to ^ i o n s . 
the Constitution) recommending legislation relative to providing for 
recall elections in the town of Westford (House, No. 6560), — was 
referred, in concurrence, to the committee on Election Laws. 

Engrossed Bill. 
An engrossed Bill providing for effective and efficient uniform Bill laid 

procurement procedures for cities, towns, districts and counties (see Q ^ n o r 
House, No. 5900, amended) (which originated in the House), having 
been certified by the Senate Clerk to be rightly and truly prepared 
for final passage, was passed to be enacted and was signed by the 
President and laid before the Governor for his approbation. 



Medical 
malpractice 
insurance 
premiums. 

Taken Out of the Orders of the Day. 
There being no objection, the following matter was taken out of 

the Orders of the Day and considered, as follows: 
The House Bill further regulating medical malpractice insurance 

premiums (House, No. 6337), — was read a third time and passed 
to be engrossed, in concurrence. 

Recess. On motion of Mr. Olver, at twenty-seven minutes past one o'clock 
P.M., the President declared a recess; and, at nine minutes before 
three o'clock P.M., the Senate reassembled, Mr. Boverini in the 
Chair. 

P A P E R F R O M THE H O U S E . 

Engrossed Bill — Amended. 
Lynn— An engrossed Bill authorizing the city of Lynn to hold a certain 
ePection. special election (see House, No. 6559) (which originated in the 

House), having been certified by the Senate Clerk to be rightly and 
truly prepared for final passage, — was placed upon its final passage. 

Pending the question on passing the bill to be enacted, Senate Rule 
49 was suspended, on motion of Mr. Albano, and the bill was 
amended, on motion of Mr. Boverini, in line 3, by striking out the 
word " p r i m a r y " and inser t ing in place thereof the word 
"preliminary". 

Sent to the House for concurrence in the amendment. 

Recess. On motion of Mr. Albano, at seven minutes before three o'clock 
P.M., the Chair (Mr. Boverini) declared a recess; and, at eight 
minutes before five o'clock P.M., the Senate reassembled, the 
President in the Chair. 

Report of a Committee. 
Mr. Keating, for the committee on Steering and Policy, reported 

that the following matter be placed in the Orders of the Day for 
the next session: 

Massachusetts The House Bill relative to the Massachusetts Housing Finance 
Finance Agency (House, No. 3559) (the committee on Ways and Means 
Agency. having recommended that the bill be amended by striking out all 

after the enacting clause and inserting in place thereof the text of 
Senate document numbered 2149). 

The rules were suspended, on motion of Mr. Boverini, and the 
bill was read a second time and was amended, as previously 
recommended by the committee on Ways and Means. The bill, as 
amended, was then ordered to a third reading, read a third time and 
passed to be engrossed, in concurrence, with the amendment. 

Subsequently, there being no objection, on motion of Mr. 



Boverini, the Senate considered that no action had been taken on 
this matter. 

The bill was then further considered. 
The rules were suspended, on motion of Mr. Boverini, and the 

bill was read a second time. 
The amendment, previously recommended by the committee on 

Ways and Means, was then considered; and it was rejected. 
The bill was then ordered to a third reading, read a third time 

and passed to be engrossed, in concurrence. 

P A P E R S F R O M THE H O U S E . 

Engrossed Bill — Amended. 
An engrossed Bill limiting increases in public utility rates (see 

Senate, No. 2122, amended) (which originated in the Senate), having 
been certified by the Senate Clerk to be rightly and truly prepared 
for final passage, — was placed upon its final passage. 

Pending the question on passing the bill to be enacted, Senate Rule 
49 was suspended, on motion of Mr. MacLean, and the bill was 
amended, on further motion of the same Senator, in section 1, in 
line 5, by inserting after the words "to any", the words "rate payers," 

Sent to the House for concurrence in the amendment. 

Public utility 
rates,— 
increases. 

Emergency Preambles Adopted. 
An engrossed Bill calling for a moratorium on the conversion, 

alteration, or demolition of single room occupancy dwelling units 
(see House, No. 5788, amended), having been certified by the Senate 
Clerk to be rightly and truly prepared for final passage, and 
containing an emergency preamble, — was laid before the Senate. 
A separate vote was taken, in accordance with the requirements of 
Article LXVII of the Amendments to the Constitution, and the 
preamble was adopted, in concurrence, by a vote of 3 to 0. 

The bill was signed by the President and sent to the House for 
enactment. 

An engrossed Bill relative to the transfer of certain persons from 
the Bridgewater State Hospital (see House, No. 5980, amended), 
having been certified by the Senate Clerk to be rightly and truly 
prepared for f inal passage, and conta in ing an emergency 
preamble, — was laid before the Senate. A separate vote was taken, 
in accordance with the requirements of Article LXVII of the 
Amendments to the Constitution, and the preamble was adopted, 
in concurrence, by a vote of 2 to 0. 

The bill was signed by the President and sent to the House for 
re-enactment. 

Single room 
occupancy 
dwelling units, 
— moratorium. 

Bridgewater 
State 
Hospital,— 
transfers. 

Engrossed Bills. 
An engrossed Bill relative to the confinement of persons awaiting 

trial (see House, No. 86, amended) (which originated in the House), 
having been certified by the Senate Clerk to be rightly and truly 

Persons 
awaiting 
trial,— 
confinement. 



prepared for final passage, was passed to be re-enacted and was 
signed by the President and again laid before the Governor for his 
approbation. 

The following engrossed bills (the first two of which originated 
in the Senate), having been certified by the Senate Clerk to be rightly 
and truly prepared for final passage, were severally passed to be 
enacted and were signed by the President and laid before the 
Governor for his approbation, to wit: — 

Bills laid Directing the reinstatement of Gladys M. Ayvazian as a member 
Governor ' n s e r v ' c e ' n the teachers' retirement system (see Senate, No. 2014); 

Authorizing estimated tax payments in the city of New Bedford 
(see Senate, No. 2140, changed); 

Authorizing the town of Ware to establish a department of public 
works (see House Bill, printed as Senate, No. 2077, changed); 

Authorizing the development of a Massachusetts' educational 
financing program (see House, No. 2817, amended); 

Providing authority to the first judge of probate in Hampden 
County relative to funds held in the Springfield Institution for 
Savings (see House, No. 4918); 

Further regulating costs of premiums relative to claims made 
policies of medical malpractice insurance for certain physicians (see 
House, No. 6087, amended); and 

Authorizing the city of Quincy to reimburse Bessie Kimmett 
certain monies paid as real estate taxes to said city (see House, No. 
6508). 

Engrossed Bills — Land Taking for Conservation, Etc. 
Pittsfield — An engrossed Bill authorizing the city of Pittsfield to use certain 
parkland p a r k ] a n ( j f o r affordable housing (see Senate, No. 1836, amended) 

(which originated in the Senate), having been certified by the Senate 
Clerk to be rightly and truly prepared for.final passage, — was put 
upon its final passage; and, this being a biil providing for the taking 
of land or other easements used for conservation purposes, etc., as 
defined by Article XCVII of the Amendments to the Constitution, 
the question on passing it to be enacted was determined by a call 
of the yeas and nays, at five o'clock P.M., as follows, to wit 
(yeas 24 — nays 0): — 

Albano, Salvatore R. 
Bertonazzi, Louis P. 
Boverini, Walter J. 
Buell, Robert C. 
Burke, Edward L. 
Burke, John P. 
Costello, Nicholas J. 
Doris, Francis D. 
Golden, William B. 

Y E A S . 

Harold, Paul D. 
Houston, John Patrick 
Keating, William R. 
Kirby, Edward P. 
Kraus, Richard A. 
Lees, Brian P. 
Lewis, Arthur Joseph, Jr. 
MacLean, William Q., Jr. 
Melconian, Linda J. 



Owens, Bill 
Padula, Mary L. 
Rauschenbach, Henri S. 

Webber, Peter C. 
Wetmore, Robert D. 
White. W. Paul - 24. 

N A Y S — 0 . 

P A I R E D . 

Y E A S . N A Y S . 

Argeo Paul Cellucci, 
John A. Brennan, Jr. (present), 
Lois G. Pines. 
Theodore J. Aleixo, Jr., 
Thomas C. Norton (present), 

David H. Locke (present). 
Patricia McGovern. 
John W. Olver (present). 
Thomas P. White (present). 
Frederick E. Berry — 10. 

A B S E N T OR N O T V O T I N G . 

Barrett, Michael J. 
Creedon, Michael C. 

LoPresti, Michael, Jr. 
Sheehy, Paul J. — 4. 

The yeas and nays having been completed at nine minutes past 
five o'clock P.M., the bill was passed to be enacted, two-thirds of 
the members present having agreed to pass the same, and it was 
signed by the President and laid before the Governor for his 
approbation. 

An engrossed Bill relative to a sewer easement held by the Qu incy , -
Massachusetts Water Resources Authority in the city of Quincy (see 
Senate, No. 1984) (which originated in the Senate), having been 
certified by the Senate Clerk to be rightly and truly prepared for 
final passage, — was put upon its final passage; and, this being a 
bill providing for the taking of land or other easements used for 
conservation purposes, etc., as defined by Article XCVII of the 
Amendments to the Constitution, the question on passing it to be 
enacted was determined by a call of the yeas and nays, at twenty 
minutes past five o'clock P .M., as follows, to wit (yeas 26 -
nays 0): — 

Y E A S . 

Albano, Salvatore R. 
Aleixo, Theodore J., Jr. 
Boverini, Walter J. 
Brennan, John A., Jr. 
Buell, Robert C. 
Burke, Edward L. 
Burke, John P. 
Costello, Nicholas J. 
Doris, Francis D. 
Golden, William B. 
Harold, Paul D. 
Houston, John Patrick 
Keating, William R. 

Kirby, Edward P. 
Kraus, Richard A. 
Lees. Brian P. 
Lewis, Arthur Joseph, Jr. 
Locke, David H. 
MacLean, William Q., Jr. 
Melconian, Linda J. 
Owens, Bill 
Padula, Mary L. 
Webber, Peter C. 
Wetmore, Robert D. 
White, Thomas P. 
White, W. Paul — 26. 



P A I R E D . 

Y E A S . N A Y S . 

Lois G. Pines, 
Thomas C. Norton (present), 
Henri S. Rauschenbach (present), 
Patricia McGovern, 

John W. Olver (present). 
Frederick E. Berry. 
Argeo Paul Cellucci. 
Louis P. Bertonazzi (present) — 8. 

A B S E N T OR N O T V O T I N G . 

Barrett, Michael J. 
Creedon, Michael C. 

LoPresti, Michael, Jr. 
Sheehy, Paul J. — 4. 

North 
Reading,— 
grant 
easement. 

The yeas and nays having been completed at twenty-seven minutes 
past five o'clock P.M., the bill was passed to be enacted, two-thirds 
of the members present having agreed to pass the same, and it was 
signed by the President and laid before the Governor for his 
approbation. 

An engrossed Bill authorizing the town of North Reading to grant 
a certain easement (see House, No. 5983, changed) (which originated 
in the House), having been certified by the Senate Clerk to be rightly 
and truly prepared for final passage, — was put upon its final 
passage; and, this being a bill providing for the taking of land or 
other easements used for conservation purposes, etc., as defined by 
Article XCVII of the Amendments to the Constitution, the question 
on passing it to be enacted was determined by a call of the yeas and 
nays, at twenty-seven minutes past five o'clock P.M., as follows, to 
wit (yeas 25 — nays 0): — 

Y E A S . 

Albano, Salvatore R. 
Aleixo, Theodore J., Jr. 
Bertonazzi, Louis P. 
Brennan, John A., Jr. 
Buell, Robert C. 
Burke, Edward L. 
Burke, John P. 
Costello, Nicholas J. 
Doris, Francis D. 
Golden, William B. 
Harold, Paul D. 
Keating, William R. 
Kirby, Edward P. 

Kraus, Richard A. 
Lees, Brian P. 
Lewis, Arthur Joseph, Jr. 
Locke, David H. 
MacLean, William Q., Jr. 
Melconian, Linda J. 
Owens, Bill 
Rauschenbach, Henri S. 
Webber. Peter C. 
Wetmore, Robert D. 
White, Thomas P. 
White, W. Paul — 25. 

N A Y S — 0 . 

P A I R E D . 

Y E A S . N A Y S . 

Mary L. Padula (present), 
Lois G. Pines, 
Walter J. Boverini (present), 
John Patrick Houston (present), 
Thomas C. Norton (present), 

Argeo Paul Cellucci. 
John W. Olver (present). 
Patricia McGovern. 
Paul J. Sheehy. 
Frederick E. Berry — 10. 



A B S E N T OR N O T V O T I N G . 

Barrett, Michael J. LoPresti, Michael, Jr. — 3. 
Creedon, Michael C. 

The yeas and nays having been completed at twenty-six minutes 
before six o'clock P.M., the bill was passed to be enacted, two-thirds 
of the members present having agreed to pass the same, and it was 
signed by the President and laid before the Governor for his 
approbation. 

A House report of the committee of conference on the disagreeing 
votes of the two branches, with reference to the Senate amendment 
to the House Bill relative to making appropriations for the fiscal 
year ending June thirtieth, nineteen hundred and ninety to provide 
for supplementing certain existing appropriations and for certain 
other activities and projects (House, No. 6472) (striking out all after 
the enacting clause and inserting in place thereof the text of Senate 
document numbered 2136; and striking out the title and inserting in 
place thereof the following title: "An Act establishing the budget 
control and reform act of 1989"), recommending that the House 
recede from its non-concurrence with the Senate in its amendment 
and concur therein with a further amendment striking out all after 
the enacting clause and inserting in place thereof the text of House 
document numbered 6565, — came from the House, and was read. 

Senate Rule 36 was suspended, on motion of Mr. Boverini, and 
the report was considered forthwith and, after debate, it was 
accepted, in concurrence. 

Subsequently, Mr. Webber moved that this vote be reconsidered; 
and, after debate, the question thereon was determined by a call of 
the yeas and nays, at twenty-two minutes past six o'clock P.M., on 
motion of Mr. Webber, as follows, to wit (yeas 8 — nays 24): — 

Supplemental 
appropriation 
bill. 

Motion to 
reconsider 
negatived. 

Y E A S . 

Buell, Robert C. 
Doris, Francis D. 
Harold, Paul D. 
Kirby, Edward P. 

Locke, David H. 
Padula, Mary L. 
Rauschenbach, Henri S. 
Webber, Peter C. — 8. 

N A Y S . 

Albano, Salvatore R. 
Aleixo, Theodore J., Jr. 
Berry, Frederick E. 
Bertonazzi, Louis P. 
Boverini, Walter J. 
Bulger, William M. 
Burke, Edward L. 
Burke, John P. 
Costello, Nicholas J. 

Golden, William B. 
Houston, John Patrick 
Keating, William R. 
Kraus, Richard A. 
Lewis, Arthur Joseph, Jr. 
LoPresti, Michael, Jr. 
MacLean, William Q„ Jr. 
McGovern, Patricia 
Melconian, Linda J. 



Norton, Thomas C. 
Owens, Bill 
Sheehy, Paul J. 

Wetmore, Robert D. 
White, Thomas P. 
White, W. Paul — 24. 

P A I R E D . 

Y E A S . N A Y S . 

John W. Olver (present), 
Argeo Paul Cellucci, 
Brian P. Lees (present), 

Lois G. Pines. 
John A. Brennan, Jr. (present). 
Michael J. Barrett — 6. 

A B S E N T OR N O T V O T I N G . 

Creedon, Michael C. — 1. 

Wine 
tastings,— 
regulating. 

The yeas and nays having been completed at twenty-seven minutes 
past six o'clock P.M., the motion to reconsider was negatived. 

The House Bill further regulating wine tastings (House, No. 6078, 
amended), — came from the House with the endorsement that the 
House had concurred in the Senate amendment (in section 2, 
inserting after the word "twelve", in line 11, the following: — 
"provided, however that the Section twelve licensee shall control 
the dispensing of wine samples."), with a further amendment striking 
out all after the enacting clause and inserting in place thereof the 
following: 

"SECTION 1. Section 12 of chapter 138 of the General Laws, as 
appearing in the 1988 Official Edition, is hereby amended by adding 
the following paragraph: — 

A common victualler, who holds a license pursuant to this section 
may provide on premise sample wine tastings; provided, however, 
that said licensee does not solicit orders for wine for off premises 
consumption; and provided, further, that any such wine tasting shall 
be limited to one ounce per serving and that food shall be served 
in conjunction with such wine tasting. 

SECTION 2. The second paragraph of section 15 of said chapter 
138, as so appearing, is hereby amended by striking out the fourth 
sentence and inserting in place thereof the following two sentences: 
Any such licensee may provide, without charge, on premises sample 
wine tastings for prospective customers of wine available for sale 
on such premises; provided, however, that no single serving may 
exceed one ounce. Any licensee who holds a license according to 
the provisions of this section may also conduct on premise sample 
wine tasting in restaurants and function rooms licensed under the 
provisions of section twelve; provided, however, that the holder of 
a license pursuant to this section does not solicit orders for off 
premise consumption; provided, further, that the holder of the 
license issued pursuant to the provisions of section twelve shall 
control the dispensing of wine samples on his premises; and 
provided, further that food shall be served in conjunction with such 



wine tasting conducted on the premises of the holder of a license 
issued pursuant to said section twelve." 

Senate Rule 36 was suspended, on motion of Mr. MacLean, and 
the further House amendment was considered forthwith and 
adopted, in concurrence. 

Engrossed Bills. 
The following engrossed bills (all of which originated in the 

Senate), having been certified by the Senate Clerk to be rightly and 
truly prepared for final passage, were severally passed to be enacted 
and were signed by the President and laid before the Governor for 
his approbation, to wit: — 

Authorizing the clerk of the Brockton District Court to adjust his Bills laid 
books on account of clerical errors (see Senate, No. 836); Governor 

Establishing liens on paintings, photographs and other personal 
property for work performed on such property (see Senate, No. 846); 

Relative to shared custody of children (see Senate, No. 932, 
amended); 

Relative to liquor retail advertising (see Senate, No. 1722); 
Establishing uniform penalties for handicap parking violations 

(see Senate, No. 1925); 
Providing for the confidentiality of the records, reports or books 

of a health maintenance organization (see Senate, No. 2065); and 
Extending the time for candidates for state office to file 

nomination papers (see Senate Bill, printed as House, No. 1544, 
amended). 

Unanimous Consent — No Action. 
There being no objection, on motion of Mr. Doris, the Senate Hanscom 

considered that no action had been taken on the adoption of the development 
House amendment to the Senate Bill relative to Lawrence G. 
Hanscom Field (Senate, No. 1584) (striking out all after the enacting 
clause and inserting in place thereof the following: 

"SECTION 1. Clause (g) of Section 3 of chapter 465 of the acts 
of 1956, is hereby amended by inserting at the end thereof the 
following: — 

For aviation-related development contemplated by the Massachu-
setts Port Authority at Hanscom Field, Massport shall give notice 
of their intentions to the four towns abutting Hanscom Field thirty 
days before the filing of Environmental Notification Forms or 
application for any other state permits. The term 'aviation-related' 
shall include runways, taxiways, aircraft approach and takeoff 
corridors, storage and maintenance for aircraft and ancillary 
support and safety vehicles, radar and radio storage, operation and 
maintenance, air traffic control, flight training, fuel storage and 
refueling, passenger lounges and ticketing, and baggage processing. 
Such notice shall be sent to the selectmen of Concord, Bedford, 
Lexington, and Lincoln, and to all committees or commissions 



statutorily created by or on behalf of said communities for the 
purpose of providing recommendations, advice, and planning 
functions to Massport. 

SECTION 2. For non-aviation related development at Hanscom 
Field, Massport shall provide notice to the selectmen of said 
communities and to all committees or commissions statutorily 
created by or on behalf of said communities for the purpose of 
providing recommendations, advice, and planning functions to 
Massport, ninety days prior to the filing of an Environmental 
Notification Form, or application for any other state permit. 

SECTION 3. Massport shall not begin construction on any new 
project without notice to said communities, committees, and 
commissions. The Superior Court shall have jurisdiction to grant 
injunctions against work begun out of compliance with these notice 
requirements."). 

The House amendment was considered, the question being on 
adopting it, in concurrence. 

On motion of Mr. Doris, the matter was referred to the committee 
on Transportation. 

Sent to the House for concurrence. 

Suspension of Senate Rule 38A. 
Suspension Mr. Brennan moved that Senate Rule 38A be suspended to allow 
of Senate the Senate to continue in session beyond the hour of eight o'clock 

P.M.; and, under the rule, the question thereon was determined by 
a call of the yeas and nays, at twenty-four minutes before seven 
o'clock P.M., as follows, to wit (yeas 28 — nays 2): — 

Aleixo, Theodore J., Jr. 
Berry, Frederick E. 
Bertonazzi, Louis P. 
Boverini. Walter J. 
Brennan, John A., Jr. 
Buell, Robert C. 
Burke, Edward L. 
Burke, John P. 
Costello, Nicholas J. 
Doris, Francis D. 
Golden, William B. 
Harold, Paul D. 
Houston, John Patrick 
Keating, William R. 

Locke, David H. 

Y E A S . 

Kraus, Richard A. 
Lees, Brian P. 
Lewis, Arthur Joseph, Jr. 
MacLean, William Q., Jr. 
McGovern, Patricia 
Melconian, Linda J. 
Norton, Thomas C. 
Olver, John W. 
Owens, Bill 
Rauschenbach, Henri S. 
Sheehy, Paul J. 
Wetmore, Robert D. 
White, Thomas P. 
White, W. Paul — 28. 

N A Y S . 

Webber, Peter C. 2. 

P A I R E D . 

Y E A . 

Argeo Paul Cellucci, 

N A Y . 

Mary L. Padula (present) — 2. 



A B S E N T OR N O T V O T I N G . 

Albano, Salvatore R. Kirby, Edward P. 
Barrett, Michael J. LoPresti, Michael. Jr. 
Creedon. Michael C. Pines, Lois G. — 6. 

The yeas and nays having been completed at seventeen minutes 
before seven o'clock P.M., Senate Rule 38A was suspended. 

On motion of Mr. Kraus, at a quarter before seven o'clock P.M., Recess, 
the President declared a recess; and, at three minutes past nine 
o'clock P.M., the Senate reassembled. 

P A P E R S F R O M THE H O U S E . 

Emergency Preamble Adopted. 
An engrossed Bill clarifying the description of the site of the 

replacement facility for the Suffolk County House of Correction at 
Deer Island (see House Bill, printed in House, No. 2754, amended), 
having been certified by the Senate Clerk to be rightly and truly 
prepared for f inal passage, and conta in ing an emergency 
preamble, was laid before the Senate; and, a separate vote being 
taken in accordance with the requirements of Article LXVII of the 
Amendments to the Constitution, the preamble was adopted, in 
concurrence, by a vote of 4 to 0. 

The bill was signed by the President and sent to the House for 
enactment. 

Engrossed Bills. 
An engrossed Bill relative to the transfer of certain persons from 

the Bridgewater State Hospital (see House, No. 5980, amended) 
(which originated in the House), having been certified by the Senate 
Clerk to be rightly and truly prepared for final passage, was passed 
to be re-enacted and was signed by the President and again laid 
before the Governor for his approbation. 

The following engrossed bills (the first of which originated in the 
Senate), having been certified by the Senate Clerk to be rightly and 
truly prepared for final passage, were severally passed to be enacted 
and were signed by the President and laid before the Governor for 
his approbation, to wit: — 

Amending the commitment procedures of the Department of 
Social Services (see Senate, No. 2121); 

Relative to the Massachusetts Housing Finance Agency (see 
House, No. 3559, amended); 

Relative to water management (see House, No. 3853, amended); 
Calling for a moratorium on the conversion, alteration, or 

Deer Island 
House of 
Correction. 

Bridgewater 
State 
Hospital,— 
transfers. 

Bills laid 
before 
Governor. 



demolition of single room occupancy dwelling units (see House, No. 
5788, amended); 

Further regulating wine tastings (see House, No. 6078, amended); 
Further regulating medical malpractice insurance premiums (see 

House, No. 6337); 
Establishing the budget control and reform act of 1989 (see House, 

No. 6472, amended); 
Authorizing Norfolk County to borrow money for repairs to 

courthouse buildings in said county (see House, No. 6518); and 
Authorizing the city of Lynn to hold a certain special election (see 

House, No. 6559, amended). 

Hampden A Bill relating to the siting and construction of a Hampden 
C °dH y J a i l f County jail and house of corrections and providing necessary 
Correction.0 funding therefor (House, No. 6540, amended, — on House, No. 

6489), — was read. 
The rules were suspended, on motion of Mr. Lees, and the bill 

was read a second time and was amended, on motion of Mr. 
MacLean, by striking out section 5 and inserting in place thereof 
the following: 

"SECTION 5. Section 5 of chapter 347 of the acts of 1982 is 
hereby amended by striking out the third paragraph, as most recently 
amended by section 41 of chapter 208 of the acts of 1988, and 
inserting in place thereof the following paragraph: — 

When in making the grants authorized by this section, if the 
secretary approves a grant for the acquisition of land, the planning 
and construction of a jail in the town of Dartmouth, the secretary 
shall also approve a grant of not more than thirty million dollars 
for the design and construction of an interceptor sewer to service 
the facilities on the property where the facility is to be constructed, 
and to include the design and construction for an addition to the 
present sewerage treatment plant, and the inteceptor sewerage needs 
of that section of the town of Dartmouth along Faunce Corner 
Road, through which the interceptor sewer runs, including the 
acquisition of such traditional land and interests therein as may be 
necessary for the installation of said interceptor sewer, by purchase, 
by eminent domain under chapter seventy-nine of the General Laws, 
or otherwise; provided, that no payment shall be made for the 
acquisition of such additional land and interests therein until three 
independent appraisals of the value of the property have been made 
by qualified disinterested appraisers; and, provided further, 
however, that notwithstanding any general or special law to the 
contrary, any land taken by eminent domain proceedings or any 
interest therein so taken for jail purposes under this section which 
are determined to be not needed for said purposes, shall be conveyed 
by the commonwealth to the Dartmouth Industrial Development 
Foundation, Inc." 

On motion of Mr. Lees, the bill was further amended in Section 
3, by striking out the period at the end of the last sentence and 
inserting in place thereof the following: "; and provided that an 
environmental impact report shall be prepared for said facility, 



pursuant to sections 61 to 62H of Chapter 30."; and by adding at 
the end thereof the following five new sections: 

"SECTION 7. A study shall be made by the secretary of 
administration and finance and presented to the house and senate 
committees on ways and means, to assess the annual loss of revenue 
that the town of Ludlow or the Massachusetts Municipal Wholesale 
Electric Company will incur due to the loss of taxable industrial land 
if the proposed new Hampden county jail and house of corrections 
is placed in the town of Ludlow. 

Within sixty days of completion of the study, a payment in 
lieu of tax based on a fair market appraisal shall be established, by 
the secretary of administration and finance, to be made to the town 
of Ludlow annually. 

SECTION 8. The secretary of administration and finance shall 
review and provide the house and senate committees on ways and 
means with a report on the recommendation of the Hampden county 
commissioners relative to the siting of the new Hampden county jail 
and house of corrections at the Taylor Street site in the city of 
Springfield, and the effect of that recommendation on the siting 
process. 

SECTION 9. A study shall be made by the secretary of 
administration and finance to provide the house and senate 
committees on ways and means with the specific amount of money 
that will be required to fund the new Hampden county jail and house 
of corrections in accordance with, but not limited to, the siting, 
construction, and other relative costs. 

SECTION 10. The secretary of administration and finance shall 
provide the house and senate committees on ways and means with 
the exact surveyed boundaries of the proposed eminent domain land 
taking for the new Hampden county jail and house of corrections 
in the town of Ludlow. 

SECTION 11. An economic impact study shall be made by the 
secretary of administration and finance, and presented to the house 
and senate committees on ways and means, to assess the impact that 
the proposed new Hampden county jail and house of corrections 
will have upon the town of Ludlow. The study shall include, but 
not be limited to: transportation, fire and police, traffic, water and 
sewerage, and other relative costs." 

The bill, as amended, was then ordered to a third reading and 
read a third time. 

After remarks, the question on passing the bill to be engrossed, 
in concurrence, was determined by a call of the yeas and nays, at 
twenty-one minutes past nine o'clock P.M., on motion of Mr. Lees, 
as follows, to wit (yeas 15 — nays 10); — 

Y E A S . 

Bertonazzi, Louis P. 
Boverini, Walter J. 
Brennan, John A., Jr. 
Burke, Edward L. 

Burke, John P. 
Doris, Francis D. 
Golden, William B. 
Houston, John Patrick 



Kraus, Richard A. 
Lewis, Arthur Joseph, Jr. 
MacLean, William Q., Jr. 
McGovern, Patricia 

Melconian, Linda J. 
Norton, Thomas C. 
Wetmore, Robert D. — 15. 

N A Y S . 

Costello, Nicholas J. 
Harold, Paul D. 
Kirby, Edward P. 
Lees, Brian P. 
Olver, John W. 

Owens, Bill 
Padula, Mary L. 
Rauschenbach, Henri S. 
Sheehy, Paul J. 
White, Thomas P. — 10. 

A B S E N T OR N O T V O T I N G . 

Albano, Salvatore R. 
Aleixo, Theodore J., Jr. 

Cellucci, Argeo Paul 

Barrett, Michael J. 
Berry, Frederick E. 
Buell, Robert C. 

Keating, William R. 
Locke, David H. 
LoPresti, Michael, Jr. 
Pines, Lois G. 
Webber, Peter C. 
White, W. Paul — 13. 

Salisbury,— 
land 
conveyance. 

Jet skis,— 
regulate. 

Creedon, Michael C. 

The yeas and nays having been completed at twenty-eight minutes 
past nine o'clock P.M., the bill was passed to be engrossed, in 
concurrence, with the amendments. 

Sent to the House for concurrence in the amendments. 

Mr. Keating, for the committee on Steering and Policy, reported 
that the following matter be placed in the Orders of the Day for 
the next session: 

The House Bill authorizing the Division of Capital Planning and 
Operations to convey a certain parcel of land in the town of Salisbury 
(House, No. 3307). 

The rules were suspended, on motion of Mr. Costello, and the bill 
was read a second time, ordered to a third reading, read a third time 
and passed to be engrossed, in concurrence. 

Mr. Keating, for the committee on Steering and Policy, reported 
that the following matter be placed in the Orders of the Day for 
the next session: 

The House Bill regulating the use of jet skis (House, No. 6179, 
amended). 

The rules were suspended, on motion of Mr. Buell, and the bill 
was read a second time, ordered to a third reading, read a third time 
and passed to be engrossed, in concurrence. 

Mr. Keating, for the committee on Steering and Policy, reported 
that the following matter be placed in the Orders of the Day for 
the next session: 

Reports of a Committee. 



The House Bill relative to the granting of licenses for the sale of 
wines and malt beverages in the town of Pepperell (House, No. 
6235). 

The rules were suspended, on motion of Mr. Sheehy, and the bill 
was read a second time, ordered to a third reading, read a third time 
and passed to be engrossed, in concurrence. 

Mr. Keating, for the committee on Steering and Policy, reported 
that the following matter be placed in the Orders of the Day for 
the next session: 

The House Bill authorizing the town of Hingham to convey 
certain conservation land (House, No. 6251, amended). 

The rules were suspended, on motion of Mr. Golden, and the bill 
was read a second time, ordered to a third reading, read a third time 
and passed to be engrossed, in concurrence. 

Mr. Keating, for the committee on Steering and Policy, reported 
that the following matter be placed in the Orders of the Day for 
the next session: 

The House Bill authorizing the city of Westfield to transfer care 
and control of certain park land (House, No. 6437, changed and 
amended). 

The rules were suspended, on motion of Mr. John P. Burke, and 
the bill was read a second time, ordered to a third reading, read a 
third time and passed to be engrossed, in concurrence. 

Mr. Keating, for the committee on Steering and Policy, reported 
that the following matter be placed in the Orders of the Day for 
the next session: 

The House Bill exempting the maintenance of school buildings 
as a responsibility of the board of public works in the city of Holyoke 
(House, No. 6438). 

The rules were suspended, on motion of Mr. John P. Burke, and 
the bill was read a second time, ordered to a third reading, read a 
third time and passed to be engrossed, in concurrence. 

P A P E R S FROM THE H O U S E . 

A Bill authorizing the county commissioners of Middlesex County 
to borrow money to make certain improvements to county owned 
buildings (House, No. 5655, amended, — on petition), — was read. 

The rules were suspended, on motion of Mr. Sheehy, and the bill 
was read a second time, ordered to a third reading, read a third time 
and passed to be engrossed, in concurrence. 

A Bill relative to the charter of the town of Franklin (House, No. 
6459, amended, — on petition) [Local approval received], — was 
read. 

The rules were suspended, on motion of Mr. Edward L. Burke, 
and the bill was read a second time, ordered to a third reading and 
read a third time. Mr. MacLean, for the committee on Bills in the 
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Third Reading, reported, asking to be discharged from further 
consideration thereof. 

This report was accepted. 
The bill was then passed to be engrossed, in concurrence. 

A Bill authorizing Bristol County to borrow money for 
renovations and repairs to county courthouse facilities (House, No. 
6513, — on petition) (Estimated cost — $1,300,000), — was read. 

The rules were suspended, on motion of Mr. MacLean, and the 
bill was read a second time, ordered to a third reading, read a third 
time and passed to be engrossed, in concurrence. 

A Bill further regulating insurance benefits relative to treatment 
for alcohol or drug dependency (House, No. 6564, — on Senate, 
No. 705 and House, Nos. 1597, 2038, 2039, 4717, 5083, 5084 and 
5085), — was read and, under Senate Rule 27, referred to the 
committee on Ways and Means. 

Report of a Committee. 
Cape Cod By Mr. Kirby, for the committee on Ways and Means, that the 
Commission. House Bill establishing the Cape Cod Commission (House, No. 

6439, printed as amended), ought to pass, with an amendment, 
striking out all after the enacting clause and inserting in place thereof 
the text of Senate document numbered 2155. 

The rules were suspended, on motion of Mr. Rauschenbach, and 
the bill was read a second time. 

The amendment, previously recommended by the committee on 
Counties on the part of the Senate, in section 1, inserting after the 
word "authority", in line 15, the words "consistent with other 
provisions of state law"; inserting after the word "affordable", in 
lines 30 and 42, in each instance, the word "fair"; 

In section 2, subsection (S) by striking out the sentence contained 
in lines 96 through 99; in subsection (U) by inserting at the end of 
line 110 the following: 

"The board shall further be comprised of a designee from the 
N AACP, Martin Luther King Society, Wampanoag Tribal Council, 
and Cape Verdean Club to be appointed from nominations 
submitted to the board of county commissioners by each of the said 
organizations."; striking out subsection (X) and inserting in place 
thereof the following: 

"(X) 'Affordable fair housing', any housing subsidized by the 
federal or state government under any program to assist the 
construction of low or moderate income housing as defined in the 
applicable federal or state statute, whether built or operated by any 
public agency or any nonprofit or limited dividend organization and 
prohibits discrimination in housing on the grounds of race, color, 
national origin, ancestry, age, religion, welfare status, children, 
marital status, blindness, or sex."; by inserting after subsection (Y) 
the following new subsections: 



"(Z) 'Lot ' shall mean an area of land in one ownership, with 
definite boundaries, used, or available for use, as the site of one or 
more buildings to be used as domiciles. 

(AA) 'Minority,': (a) Asian or Pacific Islander — A person having 
origins in any of the original peoples of the Far East, Southeast Asia, 
the Indian Sub-continent, or the Pacific Islands. This area includes, 
for example, China, India, Japan, Korea, the Philippine Islands and 
Samoa; 

(b) Black — A person having origins in any of the black racial 
groups of Africa; 

(c) Hispanic — A person of Mexican, Puerto Rican, Cuban, 
Dominican, Central or South American origin; 

(d) Cape Verdean — A person having origins in the Cape Verde 
Islands. 

(BB) 'Native American,' a person having origins in any of the 
original peoples of North America, and who maintains cultural 
identification through tribal affiliations or community recognition. 

(CC) 'State Agency,' any public agency, board, commission, 
authority or instrumentality of the Commonwealth. Neither the 
Cape Cod Commission established by this Act for the Woods Hole, 
Martha's Vineyard and Nantucket Steamship Authority are state 
agencies for the purposes of this act."; 

In section 3, by striking out subsection (B), in lines 12 through 
21, inclusive, and inserting in place thereof the following: 

"(B) The commission shall have eighteen members as follows: 
fifteen shall be representatives of each of the fifteen municipalities, 
appointed by each municipality's board of selectmen, 3 of which 
shall be minority, appointments for said minority representation 
shall come from nominations submitted to the board of selectmen 
by the NAACP, Martin Luther King Society, and Cape Verdean 
Club; one county commissioner for Barnstable county appointed by 
the board of the county commissioners; one representative shall be 
a Native American, appointment for said Native American 
representative shall come from nominations submitted to the board 
of county commissioners by the Wampanoag Tribal Council; and 
one member appointed by the governor. Each member of the 
commission must be a resident and registered voter of one of the 
towns of Barnstable county. Each member shall have one vote except 
the governor's appointee, whose function shall be advisory."; 
striking out the words "affordability housing specialist", in line 50, 
and inserting in place thereof the words "affordable fair housing 
specialist"; and by inserting after the word "operations.", in line 54, 
the following: "The affordable fair housing specialist shall supervise 
matters pertaining to studying, planning and providing affordable 
fair housing within the regional policy plan and local comprehensive 
plans."; 

In section 4, by inserting after line 17 the following: 
"(7) shall be subject to section four of chapter one hundred and 

fifty-one B of the General Laws, shall be deemed to be a political 
subdivision of the commonwealth for purposes of section two of said 



Cape Cod chapter, and shall be subject to the e n f o r c e m e n t jurisdiction of the 
Commission. commission against discrimination under said chapter . The 

commission shall develop policies and programs for affirmative 
action in employment, procurement and contracting in accordance 
with law and consistent with general policies and programs of the 
commonwealth. 

(8) shall also appoint a special assistant for affirmative action and 
compliance and provide appropriate support staff. The special 
assistant shall report directly to the chairman of the commission and 
shall develop, supervise, monitor and provide for the enforcement 
of affirmative action plans for employment, procurement and 
contracting activities of the commission. The chairman shall take 
such steps and impose such sanctions as may be appropriate to 
ensure enforcement. A quarterly report shall be filed at the close 
of each quarter with the Massachusetts Commission Against 
Discrimination and each member of the general court requesting a 
copy of such report on actions taken during the preceding quarter 
to implement the commission's affirmative action plan and 
programs."; inserting after the word "growth", in line 72, the 
following: "to produce an annual review of affordable fair housing 
performance."; 

In section 7, inserting after the word "affordable", in line 21, the 
word "fair"; 

In section 9, striking out the words "include a plan to provide for 
the development of low and moderate income housing", in lines 12 
and 13, and inserting "include regulations to provide for the 
development of affordable fair housing"; by striking out the words 
"housing specialist", in line 32, and inserting "affordable fair housing 
specialist"; by striking out the words "affordable housing", in line 
35, and inserting "affordable fair housing"; 

In section 11, inserting after subsection (K) the following: "(L) 
Nothing in this section shall apply to a state agency project." 

In section 12, by inserting after the word "affordable", in line 36, 
the word "fair";.inserting after the word "county.", in line 88, the 
following: 

"As used in this subsection the term "development" shall refer to 
facilities for commercial and public transportation by air, land and 
water, and shall include but not be limited to runways, terminals, 
docks', roads and routes. Nothing in this section shall apply to a state 
project."; inserting after line 91, the following: 

"(E) The commission shall compile a list of all governmentally-
owned land which it deems appropriate for multi-family housing 
development and circulate to state and municipal agencies."; 
inserting after subsection (K), in line 201, the following: 

"(L) Nothing in this section shall apply to state agency projects."; 
In section 13, inserting after subsection (J), in line 111, the 

following: "(K) Nothing in this section shall apply to state agency projects.' ; 
In section 14, inserting after the word "affordable", in line 9, the 

word "fair"; 



Striking out section 22 and inserting in place thereof the following 
new section: — 

"SECTION 22. (A) This act shall not apply to any lot, group of 
lots or development within a building permit for all or any portion 
thereof has been issued prior to the effective date of this act. 

(B) This act shall not apply to any lot, group of lots or 
development which prior to July first, nineteen hundred and eighty-
nine has received any one or more of the following: an order of 
conditions under section forty of chapter one hundred and thirty-
one of the General Laws; a special permit or a variance under chapter 
forty A; a comprehensive permit under chapter forty B; or a 
statement of the secretary of environmental affairs that the 
environmental impact report adequately complies with sections sixty-
two through sixty-two H, inclusive, of chapter thirty, and which 
development is constructed or is thereafter constructed in substantial 
compliance therewith. 

(C) The provisions of this act shall not apply to a lot, groups of 
lots of a development approved pursuant to section eighty-one O 
or eighty-one P of chapter forty-one prior to July first, nineteen 
hundred and eighty-nine provided application was made to the 
conservation commission, board of health, zoning board of appeals, 
water commissioners, department of public works, or other 
municipal agency acting in place of any such permit granting 
authority prior to October first, nineteen hundred and eighty-nine 
for a permit, approval, order or review which is necessary to proceed 
with such development or any part thereof. 

(D) The provisions of this act shall not apply to a lot, group of 
lots or development which as of July first, nineteen hundred and 
eighty-nine was subject to a moratorium which prevented its 
construction due to an action in land court to resolve a boundary 
or title dispute or challenge."; and 

Inserting after section 25, the following new section: 
"SECTION 25A. Nothing in this act shall be construed to 

supersede any general or special law except to the extent expressly 
provided herein.", — was considered; and it was rejected. 

The amendment recommended by the committee on Ways and 
Means, striking out all after the enacting clause and inserting in place 
thereof the text of Senate document numbered 2155, was considered. 

On motion of Mr. Owens, the Ways and Means amendment was 
amended by striking out Section Three (B) and inserting in place^ 

' thereof the following: 
"Section 3(B). The commission shall have nineteen members as 

follows: fifteen shall be representatives of each of the fifteen 
municipalities, appointed by each municipality's board of selectmen; 
one county commissioner for Barnstable county appointed by the 
board of the county commissioners; one Native American appointed 
by the board of county commissioners; one minority appointed by 
the board of county commissioners; one minority appointed by the 
governor. Each member of the commission must be a resident and 
a registered voter of one of the towns of Barnstable county. Each 
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member shall have one vote except the governor's appointee, whose 
function shall be advisory except in the event of a tie vote."; and 

In Section 3(C), in line 24, by striking out the word "five" and 
inserting in place thereof the word "six". 

The Ways and Means amendment, as amended, was then adopted. 
The bill (House, No. 6439), as amended, was then ordered to a 

third reading and read a third time. Mr. MacLean, for the committee 
on Bills in the Third Reading, reported, asking to be discharged from 
further consideration thereof. 

This report was accepted. 
The bill was then passed to be engrossed, in concurrence, with 

the amendment. 
Subsequently, Mr. Rauschenbach moved that this vote be 

reconsidered; and this motion was negatived. 
Sent to the House for concurrence in the amendment. 

Mortgage 
documents. 

Point of 
order. 

Ruling. 

Taken Out of the Orders of the Day. 
There being no objection, the following matter was taken out of 

the Orders of the Day and considered, as follows: 
The House Bill relative to certain mortgage documents (House, 

No. 6391), — was read a third time. 
Mr. Brennan moved that the bill be amended by striking out all 

after the enacting clause and inserting in place thereof a new text 
and by inserting before the enacting clause an emergency preamble 
(for text of amendment, see Senate document numbered 2156). 

After debate, Mr. Olver arose to a point of order which, being 
stated, was that the amendment goes beyond the scope of the 
petitions upon which the bill was based. 

The President stated that the point of order was not seasonably 
raised; and accordingly, it was laid aside. 

Pending the amendment, and pending the main question on 
passing the bill to be engrossed, in concurrence, at the request of 
Messrs. Olver and Edward L. Burke, the bill was laid over until the 
next session, under the provisions of Senate Rule 31, with the 
amendment pending. 

Recess. On motion of Mr. Boverini, at twenty-three minutes before eleven 
o'clock P.M., the President declared a recess until the following 
Tuesday at one o'clock P.M. 
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