Monday, June 4, 1990.
Met according to adjournment, at one o'clock P.M.
The following prayer was offered by Father Walter J. Martin, S.J.:
As we invoke the divine assistance for the President and members
of this State Senate today, in this week of Pentecost, we ask for the
inspiration of the Holy Spirit, Who was there at creation, sweeping
the emptiness and bringing the universe from God's will to birth;
Who brought about the greater creation when the word was made
flesh . Who came to the disciples like fire and wind, so that the power
in their lives was then God's power. . . and we pray:
Holy Spirit, as we are together in this one place, needing again
the resources to work for the common good, make us sensitive to
Your presence within us; give us the ability to detect Your activity
in the w orld around us; help us to attempt what we know to be good,
sure of Your power at hand to help us. Be with us today and all
days. Amen.

Prayer.

On motion of Mr. Boverini, the above prayer was ordered printed Ordered
printed.
in the Journal of the Senate.

The President, members, guests and employees then recited the
pledge of allegiance to the flag.
Communication.
The following communication was received and placed on file, to
wit:
COMMONWEALTH OF MASSACHUSETTS
MASSACHUSETTS SENATE
S T A T E H O U S E , B O S T O N 02133

May 29, 1990.

Mr. Edward O'Neill,
Senate Clerk
State House — Room 208
Boston, Massachusetts 02133
Dear Senate Clerk O'Neill:
Today I filed with the State Ethics Commission a statement of
financial interests for calendar 1989. I remain associated with
Fairbank, Inc. and National Bank of Fairhaven and retain my equity
interest in them both.
House 5624 is commonly referred to as the interstate banking bill.
Although it is general legislation and I am exempt from the conflict
of interest law to the extent I participate in its consideration, passage
of the bill could nevertheless affect my financial interests. I plan on
participating in the Senate's treatment of the measure because it will
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also effect favorably the interests of my constituents and the
Commonwealth itself. I ask you to appropriately record this
disclosure, which is intended to conform both with G.L. c. 268A,
s23(b) (3) and the rules of the body we both serve.
Very truly yours,
WILLIAM Q. MACLEAN, JR.,
State Senator.
Reports of Committees.
By Mr. Olver, for the committee on Ways and Means, that the
House Bill relative to the Community Reinvestment Act and
nationwide interstate banking (House, No. 5624, amended), ought
to pass, with an amendment, striking out all after the enacting clause
and inserting in place thereof the text of Senate document numbered
1702;
Referred, under Senate Rule 26, to the committee on Steering and
Policy.
Subsequently, Mr. Keating, for the said committee on Steering
and Policy, reported that the matter be placed in the Orders of the
Day for the next session.

Placed in the Orders of the Day for the next session for a second
reading, with the amendment pending.
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By Mr. Owens, for the committee on Counties on the part of the
Senate, that the House bills
Establishing a special account for the Worcester County Hospital
(House, No. 4725, amended);
Authorizing the county commissioners of Worcester County to
borrow money for the purposes of expanding, renovating, equipping
and operating a respiratory care at the Worcester County Hospital
(House, No. 4726, amended); and
Authorizing the county commissioners of Essex County to borrow
money to make certain improvements to county owned buildings
(House, No. 5507);
Severally ought to pass.
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By Mr. LoPresti, for the committee on the Judiciary, on petition,
a Bill establishing electronically-monitored home confinement to
alleviate prison overcrowding (Senate, No. 720);
By the same Senator, for the same committee, on petition, a Bill
relative to the statute of limitations for certain actions (Senate, No.
756);
By the same Senator, for the same committee, on petition, a Bill
relative to the indemnification of certain public employees (Senate,
No. 830);
By Mr. Aleixo, for the committee on Natural Resources and
Agriculture, on petition, a Bill relative to the protection and
maintenance of Quabbin watershed lands (Senate, No. 994); and

Severally referred, under Senate Rule 26, to the committee on
Steering and Policy.

By the same Senator, for the same committee, on petition, a Bill
authorizing public right-of-passage along the coastline of the
Commonwealth (Senate, No. 1678);

Coastline,—
right-ofpassage.

By Ms. Melconian, for the committee on Insurance, on petition,
a Bill relative to the joint underwriting authority (Senate, No. 693);
By Mr. LoPresti, for the committee on the Judiciary, on petition,
a Bill relative to accountants' liability to users of financial statements
(Senate, No. 808);
By the same Senator, for the same committee, on petition, a Bill
exempting dentists from civil liability for certain emergency care
(Senate. No. 1602); and
By Mr. Creedon, for the committee on State Administration, on
petition, a Bill establishing "Bay Staters" as the official designation
for citizens of the Commonwealth (Senate, No. 1663);
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Severally read and, under Senate Rule 27, referred to the
committee on Ways and Means.

Dentists,—
civil
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"Bay Staters"
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designation.

Severally read and, under Senate Rule 26, referred to the
committee on Steering and Policy.

By Mr. LoPresti, for the committee on the Judiciary, ought NOT
to pass:
On the petition (accompanied by resolve, Senate, No. 726) of
Frederick E. Berry, Kevin M. Burke, Susan C. Tucker, Peter C.
Webber and Barbara Hildt that provision be made to establish a
special commission (including members of the General Court)
relative to the certification of experts in the area of child sexual
abuse;
On the petition (accompanied by bill, Senate, No. 730) of
Frederick E. Berry and Kevin M. Burke for legislation relative to
the interception of wire or oral communications;
On the petition (accompanied by bill, Senate, No. 802) of Michael
LoPresti, Jr. and Samuel E. Zoll for legislation to permit more
efficient utilization of the resources of the District Court
Department of the Trial Court;
On the petition (accompanied by bill, Senate, No. 1555) of
William R. Keating and the Massachusetts Chiefs of Police
Association, by Paul Doherty, executive director, for legislation
relative to the reporting of certain sexual crimes;
On the petition (accompanied by bill, Senate, No. 1584) of
Richard A. Kraus, Robert H. Marsh, Stan Treitman and Augusto
F. Grace for legislation to further regulate cost and protest fees for
larceny by check;
On the petition (accompanied by bill, Senate, No. 1601) of Argeo
Paul Cellucci and William F. Weld for legislation to establish a
Massachusetts sentencing commission; and
On the petition (accompanied by bill, Senate, No. 1681) of Henri
S. Rauschenbach, Eric Turkington and Thomas S. Cahir for
legislation relating to the liability of emergency medical technician
training institutions and instructors;
Severally referred, under Senate Rule 36, to the committee on
Steering and Policy.
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Mr. Keating, for the committee on Steering and Policy, reported
that the following matters be placed in the Orders of the Day for
the next session:
The Senate bills
Relative to mutual holding companies (Senate, No. 6);
Relative to the Cooperative Bank Investment Fund (Senate, No.
14);
Relative to charges for dishonored checks (Senate, No. 40);
Relative to indicated expense premium commissions paid to
independent insurance agents (Senate, No. 676); and
Relative to the reporting of certain cases of child abuse (Senate,
No. 870); and
The House bills
Relative to economic development (House, No. 2056, amended);
and
Relative to the payment of a certain court judgment by the city
of Everett (House, No. 5791);

Severally placed in the Orders of the Day for the next session for
a second reading.

Mr. Keating, for the committee on Steering and Policy, reported
that the following matter be placed in the Orders of the Day for
the next session:
The Senate Bill relative to the employment security law (Senate,
No. 1515) (the committee on Ways and Means having recommended
that the bill be amended by substituting a new draft with the same
title, Senate, No. 1666);
Placed in the Orders of the Day for the next session for a second
reading, with the amendment pending.
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Mr. Keating, for the committee on Steering and Policy, reported
that the following matter be placed in the Orders of the Day for
the next session:
The Senate Resolutions urging Congress to require automobiles
be equipped with amber-colored front and rear directional signals
(Senate, No. 1034);

Placed in the Orders of the Day for the next session, the question
being on adopting the resolutions.

Mr. Keating, for the committee on Steering and Policy, reported
that the following matters be placed in the Orders of the Day for
the next session:
The Senate reports
Of the committee on Banks and Banking, ought NOT to pass:
On the petition (accompanied by bill, Senate, No. 11) of John A.
Brennan, Jr., for legislation to require energy audits prior to the
granting of any loan to be secured by a mortgage on real estate;
On the petitions (accompanied by bills, Senate, Nos. 15 and 35)
[relative to the liability of officers, directors and incorporators of
certain financial institutions];

On the petition (accompanied bv bill. Senate, No. 18) of John P.
Burke for legislation to clarify certain real estate lending limits;
On the petitions (accompanied by bills. Senate, Nos. 24 and 30)
[relative to reverse mortgage loans]; and
On the petition (accompanied by bill. Senate, No. 39) of W. Paul
White for legislation relative to the establishment of savings and cooperative banks de novo; and
Of the committee on Public Safety, ought NOT to pass:
On the petition (accompanied by bill, Senate, No. 1004) of
Salvatore R. Albano and Lawrence R. Alexander for legislation to
restrict the sale and distribution of snub-nosed handguns;
On the petition (accompanied by bill. Senate, No. 1008) of
Frederick E. Berry for legislation to prohibit the sale or resale of
certain handguns;
On the petition (accompanied by bill, Senate, No. 1031) of
William R. Keating, Michael W. Morrissey and W. Paul White for
legislation relative to alien gun permits; and
On the petition (accompanied by bill. Senate, No. 1032) of
William R. Keating, Michael W. Morrissey and W. Paul White for
legislation relative to the sale of machine gun conversion kits;

Severally placed in the Orders of the Day for the next session,
the question, in each instance, being on accepting the adverse report.

Mr. Keating, for the committee on Steering and Policy, reported
that the following matters be placed in the Orders of the Day for
the next session:
The House reports
Of the committee on the Judiciary, ought NOT to pass, on so
much of the recommendations of the Executive Office of Elder
Affairs (House, No. 132) as relates to regulating the liability of
representatives of the state long term care ombudsman program
(accompanied by bill. House, No. 136);
Of the same committee, ought NOT to pass, on so much of the
recommendations of the Department of Mental Retardation
(House, No. 186) as relates to providing authority for the
Massachusetts Legal Assistance Corporation to provide estate
planning services to parents of disabled children (accompanied by
bill, House, No. 190);
Of the same committee, ought NOT to pass, on so much of the
recommendations of the Department of the Treasurer and ReceiverGeneral (House, No. 282) as relates to limiting the payment of
finder's fees under the abandoned property law (accompanied by
bill, House, No. 283);
Of the same committee, ought NOT to pass, on so much of the
recommendations of the Department of the Treasurer and ReceiverGeneral (House, No. 282) as relates to clarifying certain provisions
of the abandoned property laws (accompanied by bill, House, No.
287);
Of the same committee, ought NOT to pass, on so much of the
recommendations of the Department of the Treasurer and ReceiverGeneral (House, No. 282) as relates to further amending the law
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relative to abandoned property (accompanied by bill, House No
288); and
Of the committee on Taxation, ought NOT to pass, on so much
of the recommendations of the Department of Revenue (House, No.
228) as relates to repealing the exemption from the motor vehicle
excise for motor vehicles and trailers operated with repair plates
(accompanied by bill, House, No. 276);
Severally placed in the Orders of the Day for the next session,
the question, in each instance, being on accepting the adverse report,
in concurrence.
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Committee Discharged.
Mr. Albano, for the committee on Education, Arts and
Humanities, reported, asking to be discharged from further
consideration of the petition (accompanied by bill, Senate, No. 1494)
of Robert D. Wetmore for legislation relative to providing for the
cost of construction of a certain school in the town of New
Braintree, and recommending that the same be referred to the
Senate committee on Ways and Means.
Under Senate Rule 36, the report was considered forthwith and
accepted.
Sent to the House for concurrence in the discharge of the joint
committee.

Pembroke,jet ski
operation.

Petition.
Mr. Kirby presented a petition (subject to Joint Rule 12) of Robert
A. Whitelaw, Henry Bob Plause, Katherine L. Barret, Edward P.
Kirby and Charles W. Mann (by vote of the town) for legislation
to prohibit the operation of jet ski, surf jet, wetbike, or similar
watercraft on certain days in the town of Pembroke [Local approval

received],
and the same was referred, under Senate Rule 20, to
the committees on Rules of the two branches, acting concurrently.
Sylvia
Corsini.

Resolutions.
Mr. Golden presented "Resolutions congratulating Sylvia Corsini
on her retirement from the Hull public school system"; and, under
the rule, they were referred to the committee on Rules.

Subsequently, Mr. Boverini, for the said committee, reported,
recommending that the resolutions ought to be adopted; and they
were considered forthwith, under a suspension of the rules, moved
by Mr. W. Paul White, and adopted.
North
Brookfield
Savings
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Mr. Wetmore offered "Resolutions congratulating the North
Brookfield Savings Bank upon the successful completion of the first
year of its branch in West Brookfield"; and, under the rule, they
were referred to the committee on Rules.
Subsequently, Mr. Boverini, for the said committee, reported,
recommending that the resolutions ought to be adopted; and they
were considered forthwith, under a suspension of the rules, moved
by Mr. Wetmore, and adopted.

Mr. Locke offered "Resolutions congratulating the Massachusetts Democrats on the commitment to change, competence,
courage, and compassion displayed at the 1990 Democratic
endorsing convention and on their contribution to the two party
system in Massachusetts": and, under the rule, they were referred
to the committee on Rules.
Mr. Locke moved that the committee on Rules be discharged from
further consideration thereof.
Mr. Locke then moved that the rules be suspended to allow the
motion to discharge to be considered forthwith; and, after debate,
this motion was negatived.

Massachusetts
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In accordance with the provisions of Senate Rule 27C, the
consideration of the motion to discharge was postponed, without
question, until the next session.

Order.
Mr. Houston offered an order, and under the rule, it was referred
to the committees on Rules, to wit:
Ordered. That the rules of the Senate be amended by striking out
the first and second sentences of Rule 31.

Senate
Rule 3 1 , amend.

PAPERS FROM THE HOUSE.

A Bill making appropriations for the fiscal year nineteen hundred
and ninety-one for the maintenance of the departments, boards,
commissions, institutions and certain activities of the Commonwealth, for interest, sinking fund and serial bond requirements and
for certain permanent improvements (House, No. 5701, printed as
amended, — on House, Nos. 1, in part, and 5200, in part), — was

General
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A report of the committee on Counties, asking to be discharged
from further consideration of the petition (accompanied by bill.
House, No. 5775) of Michael W. Morrissey relative to the Board
of Trustees of the Norfolk County Agriculture School, and
recommending that the same be referred to the committee on
Counties on the part of the House, was considered forthwith,
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A report of the committee on Local Affairs, asking to be
discharged from further consideration of the petition (accompanied
by bill, House, No. 5816) of John C. McNeil, William G. Reinstein
and John A. Brennan, Jr. (with the approval of the mayor and city
council) relative to the appointment of special police officers in the
city of Maiden, and recommending that the same be referred to the
committee on Public Service, — was considered forthwith, under
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read and, under Senate Rule 27, referred to the committee on Ways
and Means.

under Senate Rule 36, and accepted, in concurrence, insomuch as
relates to the discharge of the joint committee.

Senate Rule 36, and accepted, in concurrence.
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A report of the committee on Education, Arts and Humanities,
recommending that the communication from the Board of
Education (under paragraph (c) of Section 11 of Chapter 746 of the
Acts of 1987) submitting interim regulations relative to school
construction (House, No. 5768) be placed on file, — came from the
House, accepted by the House.
Under Senate Rule 36, the report was considered forthwith and
accepted, in concurrence.
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Petitions were referred, in concurrence, as follows:
Petition (accompanied by bill, House, No. 5914) of Susan C.
Tucker for legislation to authorize the State Secretary to allow the
solemnization of a marriage by Michael Zimmer between Katarina
Gavora and Robert I. Mantyla, both of the city of Worcester;

Under suspension of Joint Rule 12, to the committee on the
Judiciary.

Petition (accompanied by bill, House, No. 5896) of Marie-Louise
Kehoe and Gregory W. Sullivan (by vote of the town) for legislation
to authorize the town of Westwood to exempt the position of chief
of police from the provisions of civil service law;
To the committee on Public Service.

Petition (accompanied by bill, House, No. 5915) of Daniel J.
Ranieri and Edward L. Burke relative to the eligibility of James J.
Riley for group insurance benefits under the retirement laws of the
Commonwealth;
Under suspension of Joint Rule 12, to the committee on Public
Service.

Petition (accompanied by resolve. House, No. 5916) of Frank M.
Hynes relative to extending the reporting date for the special
commission (including members of the General Court) established
to make an investigation and study of the practice of nursing in the
Commonwealth;
Under suspension of Joint Rule 12, to the committees on Rules
of the two branches, acting concurrently.

Petition (accompanied by bill, House, No. 5917) of Patricia A.
Walrath, Barbara E. Gray, Philip Travis and Carol C. Cleven for
legislation to exempt certain handicapped persons from the
provisions of the motor vehicle sales tax;

Under suspension of Joint Rule 12, to the committee on Taxation.
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Orders of the Day.
The Orders of the Day were considered, as follows:
The House Bill requiring payroll deductions to be made in a timely
manner (House, No. 309, changed), — was read a third time and
passed to be engrossed, in concurrence.

The Senate Bill further regulating the license, permit or right to
operate a motor vehicle (Senate, No. 1036), — was considered; and
it was again passed to be engrossed.
Sent to the House for concurrence.

The Senate Bill relative to the administration of certain
medications in schools (Senate, No. 227), was read a second time

Schools,^ych'.trop.c

Bills
Relative to permits for alcoholic beverage salesmen (Senate,
X- -ial\

Second
reading
bills.

and ordered to a third reading. The rules were suspended, on motion
of Mr. Edward L. Burke, and the bill was read a third time and
passed to be engrossed, its title having been changed (B.T.R.) so as
to read as follows: "An Act relative to the administration of
psychotropic medications in schools."
Sent to the House for concurrence.
No. 3 4 6 ) :

.

Relative to motor vehicle rates charged to motorists who are
physically handicapped (Senate, No. 686);
Further regulating the issuance of fishing, hunting and sporting
licenses (Senate, No. 992, changed);
Making a corrective change in the law regulating housing rights
(Senate, No. 1530); and
Relative to registrars and assistant registrars of voters (House,
No.Were
5808);
severally read a second time and ordered to a third reading.

The Senate Bill clarifying the authority of the Division of Capital D C P O , Planning and Operations to acquire land and buildings for new court p "[
facilities in Lawrence (Senate, No. 1193), — was read a second time facilities,
and was amended, as previously recommended by the committee
on Ways and Means, by substituting a new draft entitled "An Act
clarifying the authority of the Division of Capital Planning and
Operations to acquire land and buildings for new court facilities"
(Senate, No. 1689).
a
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The new draft (Senate, No. 1689) was then ordered to a third
reading. The rules were suspended, on motion of Mr. Boverini, and
the new draft was read a third time and passed to be engrossed.
Sent to the House for concurrence.

The Senate Bill extending certain reimbursement percentages School
relative to the school building assistance program (Senate, ^ ' ¡ ^ n c e No. 1479), — was read a second time and was amended, as reimbursement
previously recommended by the committee on Ways and Means, by percentages,
striking out section 1 and inserting in place thereof the following
section: —
"SECTION 1. Section 12(a) of chapter 645 of the Acts of 1948,
as most recently amended by section 2 of chapter 746 of the Acts
of 1987, is hereby amended in the second sentence by striking out
the words 'nineteen hundred and ninety' and inserting in place
thereof the words: — nineteen hundred and ninety-two."
The bill, as amended, was ordered to a third reading.

The Senate Bill relative to establishing an automobile insurance Auto
fraud bureau (Senate, No. 1496), was read a second time and was '¿^bureau,
amended, as previously recommended by the committee on Ways

and Means, by substituting a new draft with the same title (Senate
No. 1691).
The new draft (Senate, No. 1691) was then ordered to a third
reading. The rules were suspended, on motion of Mr. Bertonazzi,
and the new draft was read a third time and passed to be engrossed.
Sent to the House for concurrence.
insurance
define"
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T h e Senate Bill to amend the insurance laws to define the term
" w a r r a n t y " (Senate, No. 1537), — was read a second time and
ordered to a third reading. The rules were suspended, on motion
of Mr. Bertonazzi, and the bill was read a third time and passed
to be engrossed, its title having been changed (B.T.R.) so as to read
as follows: "An Act defining the term 'warranty'."
Sent to the House for concurrence.

Jail
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The Senate Bill further defining assault made upon employees of
jails, houses of correction or correctional institutions of the
C o m m o n w e a l t h (printed as House, No. 2078), — was read a second
time and ordered to a third reading. The rules were suspended, on
motion of Mr. Harold, and the bill was read a third time and passed
to be engrossed.
Sent to the House for concurrence.

Wakefield
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The House Bill providing for the a b a n d o n m e n t of a certain
Wakefield sewer easement (House, No. 1631), — was read a second
time and ordered to a third reading. The rules were suspended, on
motion of Mr. Buell, and the bill was read a third time and passed
to be engrossed, in concurrence.

Judges,—
salaries.

The House Bill relative to salaries of justices in the Commonwealth (House, No. 2839), — was read a second time and ordered
to a third reading. The rules were suspended, on motion of Mr.
MacLean, and the bill was read a third time and passed to be
engrossed, in concurrence.

Salisbury,—
financial
stability.

The House Bill ensuring financial stability for the town of
Salisbury (House, No. 5732), — was read a second time and ordered
to a third reading. The rules were suspended, on motion of Mr.
Berry, and the bill was read a third time and passed to be engrossed,
in concurrence, its title having been changed (B.T.R.) so as to read
as follows: "An Act relative to providing financial stability in the
town of Salisbury."

Newburyport,—
sewage
disposal
contract.

The House Bill authorizing the city of Newburyport to enter into
a contract with the Guschov Newbury elderly housing project for
sewage disposal (House, No. 5734), — was read a second time and
ordered to a third reading. The rules were suspended, on motion
of Mr. Boverini, and the bill was read a third time and passed to
be engrossed, in concurrence.

The House Bill establishing a wildlands conservation stamp and
a wildlands acquisition account (House, No. 5744). was read a

Wildlands

second time and ordered to a third reading. The rules were tc.
suspended, on motion of Mr. Wetmore, and the bill was read a third
time and passed to be engrossed, in concurrence.
e

The House Bill authorizing and directing the Division of Capital D C P O , Planning and Operations to grant certain easements in the town of ° ^®
Bourne "(House, No. 5748), — was read a second time and was
amended, as previously recommended by the committee on Ways
and Means, in line 2. by striking out the words "and directed"
0 u r
a s e

The bill, as amended, was ordered to a third reading. The rules
were suspended, on motion of Mr. Kirby, and the bill was read a
third time and passed to be engrossed, in concurrence, with the
amendment, its title having been changed (B.T.R.) so as to read as
follows: "An Act directing the Division of Capital Planning and
Operations to grant certain easements in the town of Bourne."
Sent to the House for concurrence in the amendment.

The Senate reports
Of the committee on the Judiciary, ought NOT to pass, on the Senate
petition (accompanied by bill, Senate, No. 716) of Michael J. Barrett "ports,
for legislation to change the operation and administration of the
probation department;
Of the same committee, ought NOT to pass, on the petition
(accompanied by bill, Senate, No. 717) of Michael J. Barrett for
legislation to require the district attorneys and the Attorney General
to file annual reports with the Governor and the General Court
detailing the cases handled by their respective offices;
Of the same committee, ought NOT to pass, on the petition
(accompanied by bill, Senate, No. 724) of Kevin M. Burke for
legislation to further regulate the authority of the district attorneys;
Of the same committee, ought NOT to pass, on the petition
(accompanied by bill, Senate, No. 736) of Louis P. Bertonazzi for
legislation to establish the district court motor vehicle; law
enforcement fund to improve motor vehicle law enforcement in the
district courts in the Commonwealth;
Of the same committee, ought NOT to pass, on the petition
(accompanied by bill, Senate, No. 740) of Robert C. Buell, Forrester
A. Clark, Jr., and Richard Cashin for legislation to further regulate
certain travel fees of police officers;
Of the same committee, ought NOT to pass, on the petition
(accompanied by bill, Senate, No. 743) of Marie Reid for legislation
relative to wrongful death actions;
Of the same committee, ought NOT to pass, on the petition
(accompanied by bill, Senate, No. 747) of Michael C. Creedon for
legislation to authorize the clerk of the Brockton District Court to
adjust his books on account of clerical errors;
Of the same committee, ought NOT to pass, on the petition
(accompanied by bill, Senate, No. 752) of Michael C. Creedon for
legislation to increase the membership of the Commission on
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Judicial Conduct and to authorize the Trial Court to elect the
judicial members;
Of the same committee, ought NOT to pass, on the petition
(accompanied by bill, Senate, No. 757) of Edward M. Merrick, Jr.,
John P. Flynn and Michael C. Creedon for legislation relative to
the liability of emergency medical technicians, police officers, or
firefighters;
Of the same committee, ought NOT to pass, on the petition
(accompanied by bill, Senate, No. 758) of Francis D. Doris for
legislation to provide immunity from liability to respond in damages
to persons who provide certain services in response to emergencies
involving hazardous materials;
Of the same committee, ought NOT to pass, on the petition
(accompanied by bill, Senate, No. 760) of Francis D. Doris for
legislation relative to the custody of minor children;
Of the same committee, ought NOT to pass, on the petition
(accompanied by bill, Senate, No. 764) of William B. Golden and
the Boston Bar Association Family Law Section, by William M.
Levine and Thomas E. Lawton, Jr., co-chairmen, for legislation to
provide for the modification of child support orders;
Of the same committee, ought NOT to pass, on the petition
(accompanied by bill, Senate, No. 765) of William B. Golden and
the Boston Bar Association Family Law Section, by William M.
Levine and Thomas E. Lawton, Jr., co-chairmen, for legislation to
simplify service in divorce actions;
Of the same committee, ought NOT to pass, on the petition
(accompanied by bill, Senate, No. 766) of John Patrick Houston
and David P. Magnani for legislation to further regulate the Mental
Health Legal Advisors Committee;
Of the same committee, ought NOT to pass, on the petition
(accompanied by bill, Senate, No. 770) of William R. Keating and
John F. Cox for legislation relative to liens on paintings and
photographs and other personal property;
Of the same committee, ought NOT to pass, on the petition
(accompanied by bill, Senate, No. 771) of William R. Keating for
legislation to extend the provisions for non-criminal disposition of
violations of municipal by-laws, ordinances, rules and regulations
to include the disposition of violations of certain statutes, rules and
regulations of the Commonwealth; and
Of the same committee, ought NOT to pass, on the petition
(accompanied by bill, Senate, No. 778) of Edward P. Kirby for
legislation relative to the raising of defenses in summary process
actions;
Were severally considered; and they were accepted.

Maximum
speed limit.

The House Bill increasing the maximum speed limit in the
Commonwealth (House, No. 5490, amended), — was considered,
the main question being on ordering it to a third reading.
The motion, previously moved by Mr. Doris, to lay the matter
on the table, was considered; and it was negatived, by a vote of 6
to 10.

The recurring question on referring the bill to the committee on
Ways and Means was then considered.
Mr. Doris arose to a point of order which, being stated, was that
under the provisions of Senate Rule 27, the bill should be referred
to the committee on Ways and Means.
The President ruled that the point of order was NOT well taken.
The recurring question on referring the bill to the committee on
Ways and Means was then negatived.
Pending the question on ordering the bill to a third reading, it
was amended, on motion of Mr. Wetmore, by striking out all after
the enacting clause and inserting in place thereof the following:
"Unless otherwise prohibited by federal law or the laws of the
Commonwealth, maximum speed limit for motor vehicles, except
commercial motor vehicles, traveling on Route 1-90, the
Massachusetts Turnpike, between the Westfield exit and the New
York border, and between the Ludlow exit and the exit for
Route M95, shall be sixty-five miles per hour."
Mr. Olver then moved that the bill be referred to the committee
on Ways and Means.
Mr. Wetmore arose to a point of order which, being stated, was
that the motion to refer to the committee on Ways and Means had
already been determined.
The President stated that the bill has been amended and that the
motion to refer is a renewable motion.
The President, therefore, ruled that the point of order was NOT
well taken.
Mr. Webber then arose to a point of order which, being stated,
was that the bill, as now amended, should be referred, under the
provisions of Senate Rule 27, to the committee on Ways and Means.
The President ruled that the point of order was NOT well taken.
The motion to refer to the committee on Ways and Means was
then determined by a call of the yeas and nays, at two minutes past
two o'clock P.M., as follows, to wit (yeas 17 nays 21);
YEAS.

Albano. Salvatore R.
Berry, Frederick E.
Boverini, Walter J.
Burke. Edward L.
Costello, Nicholas J.
Doris, Francis D.
Golden, William B.
Harold, Paul D.
Hicks, Lucile P.

Kraus, Richard A.
Lees, Brian P.
LoPresti, Michael, Jr.
Olver, John W.
Owens, Bill
Webber, Peter C.
White, T h o m a s P.
White, W. Paul
17.
NAYS.

Aleixo, Theodore J., Jr.
Barrett, Michael J.
Bertonazzi, Louis P.
Brennan, John A., Jr.
Buell, Robert C.
Burke, John P.

Cellucci, Argeo Paul
Creedon, Michael C.
Houston, John Patrick
Keating, William R.
Kirby, Edward P.
Lewis, Arthur Joseph, Jr.

Point
of order.
NOT well
taken.

Point
of order.
Ruling.
NOT well
taken.
Point
of order.
NOT well
taken.

Locke, David H.
MacLean, William Q., Jr.
McGovern, Patricia
Melconian, Linda J.
Norton, Thomas C.

Padula, Mary L.
Pines, Lois G.
Rauschenbach, Henri S.
Wetmore, Robert D. — 21.

A B S E N T OR N O T V O T I N G .

Sheehy, Paul J. - 1.

The yeas and nays having been completed at seven minutes past
two o'clock P.M., the motion to refer was negatived.

Pending the question on ordering the bill to a third reading,
Mr. Webber moved that it be laid on the table; and, in accordance
with the provisions of Senate Rule 24, the consideration of the
motion to lay on the table was postponed, without question, until
the next session.
Recess.

On motion of Mr. Brennan, at eight minutes past two o'clock
P.M., the President declared a recess; and, at two minutes past
three o'clock P.M., the Senate reassembled.

Wine
auctions,—
temporary
licenses.

The engrossed Bill authorizing temporary licenses for wine
auctions by nonprofit charitable corporations (see Senate,
No. 1540), — was considered, the main question being on passing
it to be enacted.
The motion, previously moved by Mr. Owens, to lay the matter
on the table, was considered.
On motion of Mr. Buell, the further consideration thereof was
postponed until the matters passed for consideration in the Orders
of the Day had been disposed of.
Subsequently, Mr. Boverini in the Chair, the matters passed for
consideration in the Orders of the Day having been disposed of, the
motion to lay the matter on the table was further considered; and,
after remarks, it was negatived.
The amendment, previously moved by Mr. Owens, adding at the
end thereof the following: —
"Furthermore, no section of this act shall become law until a full
list of the alcoholic beverages auctioned on April 18th, 1990 by
Channel 2 (WGBH Educational Foundation) is produced and a list
of the purchasers is compiled and made available to the Alcohol
Beverages Control Commission.", — was considered; and it was
rejected.
The bill was then passed to be enacted; and it was signed by the
President and laid before the Governor for his approbation.

Revenue
raising
measures.

The President in the Chair, the House Bill relative to certain
revenue raising measures for the Commonwealth (House, No. 5858,
printed as amended), — was considered.
Pending the motion, previously moved by Mr. Locke, to lay the

matter on the table, and pending the motion, previously moved by
Mr. Bertonazzi, that the Senate insist on its amendment and concur
in the appointment of a committee of conference, the further
consideration thereof was postponed until Monday, June 11, on
motion of Mr. Locke.
Subsequently, on motion of Mr. Boverini, the Senate reconsidered
the vote by which it had postponed the matter.
After remarks, the recurring question on postponement was
determined by a call of the yeas and nays, at twenty-one minutes
before four o'clock P.M., on motion of Mr. Locke, as follows, to
wit (yeas 9 nays 26):
YEAS.

Locke, David H.
Padula. Mary L.
Rauschenbach. Henri S.
Webber. Peter C. - 9.

Buell. Robert C.
Cellucci. Argeo Paul
Hicks. Lucile P.
Kirby. Edward P.
Lees. Brian P.
NAYS.

Albano, Salvatore R.
Aleixo. Theodore J.. Jr.
Barrett. Michael J.
Berry. Frederick E.
Bertonazzi. Louis P.
Boverini, Walter J.
Brennan. John A., Jr.
Burke, Edward L.
Burke, John P.
Costello, Nicholas J.
Creedon, Michael C.
Doris, Francis D.
Golden. William B.

Harold. Paul D.
Houston, John Patrick
Keating, William R.
LoPresti, Michael, Jr.
MacLean. William Q.. Jr.
McGovern, Patricia
Melconian, Linda J.
Olver, John W.
Owens, Bill
Pines, Lois G.
Wetmore, Robert D.
White, Thomas P.
White, W. Paul — 26.

A B S E N T OR N O T V O T I N G .

Kraus, Richard A.
Lewis, Arthur Joseph, Jr.

Norton, Thomas C.
Sheehy, Paul J. 4.

The yeas and nays having been completed at a quarter before
four o'clock P.M., the motion to postpone was negatived.
The motion, previously moved by Mr. Locke, to lay the matter
on the table, was then considered; and it was negatived.
As previously moved by Mr. Bertonazzi, the Senate insisted on
its amendment to the bill and concurred in the appointment of a
committee of conference on the disagreeing votes of the two
branches, and Senators McGovern, Olver and Padula were
appointed the committee on the part of the Senate.

Committee of
conference,

The bill was returned to the House endorsed accordingly.

The Senate report of the committee on Health Care, ought NOT Right to
to pass, on the petition (accompanied by bill, Senate, No. 457) of [ f ^ ™
Edward L. Burke for legislation relative to a patient's right to refuse
r

e

t

d i c a

medical treatment, — was considered, the main question being on
accepting it.
The motion, previously moved by Mr. Edward L. Burke, that the
report be amended by substituting a "Bill relative to a patient's right
to refuse medical treatment" (Senate, No. 457), — was considered.
After remarks, on motion of Mr. Edward L. Burke, a call of the
yeas and nays was ordered on this question.
After debate, pending the amendment, and pending the main
question on accepting the report, Mr. W. Paul White moved that
the matter be laid on the table; and, in accordance with the
provisions of Senate Rule 24, the consideration of the motion to
lay on the table was postponed, without question, until the next
session.
Tobacco
products,—
free
distribution.

The Senate Bill to protect the public health by banning the public
distribution of free smoking or tobacco products for commercial
purposes (Senate, No. 45), — was considered, the main question
being on ordering it to a third reading.
The amendment, previously moved by Mr. Berry, substituting a
new draft entitled "An Act relative to the sale and distribution of
tobacco products" (Senate, No. 1685), — was considered; and, after
debate, the question on adopting this amendment was determined
by a call of the yeas and nays, at nine minutes past four o'clock P.M.,
on motion of Mr. Edward L. Burke, as follows, to wit (yeas 19 —
nays 17): —
Berry, Frederick H.
Bertonazzi, Louis P.
Boverini, Walter J.
Buell, Robert C.
Creedon, Michael C.
Doris, Francis D.
Harold. Paul D.
Keating, William R.
Kirby, Edward P.
Lewis, Arthur Joseph, Jr.

YEAS.

MacLean, William Q., Jr.
Melconian. Linda J.
Norton, Thomas C.
Owens, Bill
Padula, Mary L.
Rauschenbach. Henri S.
Wetmore, Robert D.
White, Thomas P.
White, W. Paul 19.

NAYS.

Albano, Salvatore R.
Aleixo, Theodore J., Jr.
Brennan, John A., Jr.
Burke, Edward L.
Cellucci, Argeo Paul
Costello, Nicholas J.
Golden, William B.
Hicks, Lucile P.
Houston. John Patrick

Kraus, Richard A.
Lees, Brian P.
Locke, David H.
LoPresti, Michael, Jr.
McGovern, Patricia
Olver, John W.
Pines, Lois G.
Webber, Peter C. - 17.

A B S E N T OR N O T V O T I N G .

Barrett, Michael J.
Burke, John P.

Sheehy, Paul J. - 3 .

The yeas and nays having been completed at seventeen minutes
past four o'clock P.M., the amendment was adopted; and
accordingly, the new draft (Senate, No. 1685) was substituted.
Mr. Edward L. Burke moved that this vote be reconsidered.

After remarks, pending this motion, and pending the main
question in ordering the new draft to a third reading, Mr. Edward L.
Burke moved that the matter be laid on the table; and, in accordance
with the provisions of Senate Rule 24, the consideration of the
motion to lay on the table was postponed, without question, until
the next session.

The House Bill further regulating school budgets (House, No.

4166), — was considered; and it was ordered to a third reading.

School
budgets.

The Senate report of the committee on the Judiciary, ought NOT
to pass, on the petition (accompanied by bill. Senate, No. 777) of
Edward P. Kirby, Newman Flanagan and Peter C. Webber for
legislation to promote judicial control over pretrial proceedings in
criminal cases, was considered.

Criminal
cases,—
pretrial
proceedings.

The Senate report of the committee on Taxation, ought NOT to
pass, on the petition (accompanied by bill, Senate, No. 1271) of
Francis D. Doris for legislation to exempt from taxation certain real
and personal property of the Loyal Order of Moose, — was
considered, the question being on accepting it.

Loyal Order
of Moose,—
tax exemption.

The Senate report of the committee on Taxation, ought NOT to
pass, on the petition (accompanied by bill, Senate, No. 1281) of
Edward P. Kirby and Genevieve Ash for legislation relative to failure
by elderly persons to file or to pay income taxes, — was considered;

Elderly,—
failure to pay
income taxes.

Pending the motion, previously moved by Mr. LoPresti, to lay
the matter on the table, pending the motion previously moved by
Mr. Kirby, to refer the petition to the committee on Criminal Justice,
and pending the main question on accepting the report, the further
consideration thereof was postponed until Tuesday, June 19, on
motion of Mr. Kirby.

On motion of Mr. Doris, the further consideration thereof was
postponed until Tuesday, June 19.

and it was accepted.
Subsequently, Mr. Boverini in the Chair, Mr. Kirby moved that Motion to
this vote be reconsidered; and, under the rule, the motion to reconsider.
reconsider was placed first in the Orders of the Day for the next
session.

The President in the Chair, the Senate report of the committee Public
on Taxation, ought NOT to pass, on the petition (accompanied by
bill, Senate, No. 1298) of David H. Locke for legislation to provide tax
deductions on personal income tax for expenses for public deduction,
transportation, — was considered, the question being on accepting
it.
On motion of Mr. Cellucci, the further consideration thereof was
postponed until the next session.

Directory
assistance
change, etc.

The Senate Bill to provide for a charge for directory assistance
and improving telecommunications within the Commonwealth
(Senate, No. 390), — was read a second time.
Pending the amendment previously recommended by the
committee on Ways and Means, and pending the main question on
ordering the bill to a third reading, Ms. Pines moved that the matter
be laid on the table; and, in accordance with the provisions of Senate
Rule 24, the consideration of the motion to lay on the table was
postponed, without question, until the next session.

School tax
rate,—
calculation.

Firearms.

The Senate Bill eliminating the calculation of the school tax rate

(printed as House, No. 269), — was read a second time and ordered
to a third reading. The rules were suspended, on motion of Mr.
Boverini, and the bill was read a third time and passed to be
engrossed.
Sent to the House for concurrence.

The Senate Bill relative to the use of firearms (printed as House,
No. 4353), — was read a second time.

After remarks, on motion of Ms. Melconian, the further
consideration thereof was postponed until the next session.
Public
records,—
disclosure.

The Senate report of the committee on the Judiciary, ought NOT
to pass, on the petition (accompanied by bill, Senate, No. 739) of
Robert C. Buell, Nicholas J. Costello and William G. Plante, Jr.,
for legislation prohibiting the disclosure of public records which
would constitute an unwarranted invasion of personal privacy, —
was considered, the question being on accepting it.
On motion of Mr. Buell, the petition was referred to the committee
on Ways and Means.

Product
liability
cases,—
statute of
limitations.

The Senate report of the committee on the Judiciary, ought NOT
to pass, on the petition (accompanied by bill, Senate, No. 741) of
Robert C. Buell, Thomas G. Palumbo and Peter C. Webber for
legislation to limit the statute of limitations on product liability cases
to ten years, — was considered, the question being on accepting it.
On motion of Mr. Webber, the petition was referred to the
committee on Ways and Means.

Assistant
district
attorneys,—
compensation.

The Senate report of the committee on the Judiciary, ought NOT
to pass, on the petition (accompanied by bill, Senate, No. 759) of
Francis D. Doris for legislation relative to the compensation for
assistant district attorneys, — was considered, the question being
on accepting it.

On motion of Mr. Doris, the petition was recommitted to the
committee on the Judiciary.
Adoption
proceedings,consent

The Senate reports
Of the committee on the Judiciary, ought NOT to pass, on the
petition (accompanied by bill. Senate, No. 791) of Alfred L.
Podolski, David H. Locke and Arthur Joseph Lewis, Jr., for

legislation to require written consent of certain persons in adoption
proceedings, and rights of fathers of children born out of wedlock;
Of the same committee, ought NOT to pass, on the petition
(accompanied by bill. Senate, No. 794) of Alfred L. Podolski, David
H. Locke and Arthur Joseph Lewis. Jr., for legislation relative to
notice in certain probate actions;
Of the same committee, ought NOT to pass, on the petition
(accompanied by bill. Senate, No. 795) of Alfred L. Podolski, David
H. Locke and Arthur Joseph Lewis. Jr., for legislation relative to
petitions for probate and affidavits of knowledge; and
Of the same committee, ought NOT to pass, on the petition
(accompanied by bill. Senate, No. 796) of Alfred L. Podolski, David
H. Locke and Arthur Joseph Lewis, Jr., for legislation relative to
notice in certain adoption proceedings;
Were severally considered, the question, in each instance, being
on accepting the adverse report.

Certain
probate
actions,—
notice.
Petitions
for probate,
etc.
Adoption
proceedings,notice.

On motion of Mr. Cellucci, in each instance, the petition was
recommitted to the committee on the Judiciary.

Mr. Boverini in the Chair, the House Bill further regulating credit

Credit union

unions (House, No. 5007), - was read a third time and passed to laws,—
recodification.
be engrossed, in concurrence.

Reports of Committees.
By Mr. Boverini, for the committees on Rules of the two branches,
acting concurrently, that Joint Rule 12 be suspended on the Senate
petition of Peter C. Webber, Jonathan L. Healy, Sherwood
Guernsey, Christopher J. Hodgkins, Daniel E. Bosley and Stanley
C. Rosenberg for legislation to authorize the treasurers of certain
regional school districts to expend certain funds in fiscal year 1991
[Local approval received].

School
district
treasurers,—
expend funds.

Senate Rule 36 was suspended, on motion of Mr. Bertonazzi, and
the report was considered forthwith. Joint Rule 12 was suspended;
and the petition (accompanied by bill, Senate, No. 1704) was referred
to the committee on Education, Arts and Humanities.

By Mr. Boverini, for the committees on Rules of the two branches,
acting concurrently, that Joint Rule 12 be suspended on the Senate
petition of Louis P. Bertonazzi, Mary L. Padula, Thomas P. White
and John Patrick Houston for legislation relative to examination
procedure for certain provisional employees in the Department of
Social Services.

Senate Rule 36 was suspended, on motion of Mr. Bertonazzi, and
the report was considered forthwith. Joint Rule 12 was suspended;
and the petition (accompanied by bill, Senate, No. 1705) was referred
to the committee on Public Service.
Severally sent to the House for concurrence.

Provisional
social
workers,—
exam
procedure.

Frank P.
Gentile.

Resolutions.
Mr. Creedon presented "Resolutions commending Frank P.
Gentile, chief of the school police in the city of Brockton, upon his
retirement"; and, under the rule, they were referred to the committee
on Rules.

Subsequently, Mr. Boverini, for the said committee, reported,
recommending that the resolutions ought to be adopted; and they
were considered forthwith, under a suspension of the rules, moved
by Mr. Kirby, and adopted.
Time of
meeting.

Order Adopted.
On motion of Mr. Bulger, —
Ordered, That when the Senate adjourns today, it ajourn to meet
again tomorrow at one o'clock P.M.
On motion of Mr. Olver, at a quarter before five o'clock P.M.,
the Senate adjourned to meet again on the following day at one
o'clock P.M.

Tuesday, June 5, 1990.
Met according to adjournment, at one o'clock P. M. (Mr. Boverini
in the Chair).
The following prayer was offered by Father Walter J. Martin, S..I .:
Our Father in heaven, we ask Your blessings on the President and
members of this State Senate and on their deliberations in this
Senate Chamber today. They are here, conscious of their
responsibility to You and to the people of our Commonwealth, and
they are determined to find practical solutions to the very many
problems that face them.
Give them vision and understanding to see the conflicts and the
issues in terms of the common good. Deepen in them a sensitivity
to the needs of our times and of our people. Bless and guide them
through their discussions and debates, their committee meetings and
their roll-calls, their resolves and their decisions, that they may
always do Your will, just as it is done in heaven.
On this anniversary of the violent death of Robert Kennedy on
this day, June the 5th, 1968, may we make our own some of his words
which, hopefully, will inspire us to renewed dedication to our work
here:
"Each time a man stands up for an ideal, or acts to improve the
lot of others, or strikes out against injustice, he sends forth a tiny
ripple of hope. And, crossing each other from a million different
centers of energy and daring, those ripples build a current that can
sweep down the mightiest walls of oppression and resistance."
Lord, hear our prayer. Amen.

Prayer,

On motion of Mr. Wetmore, the above prayer was ordered printed Ordered
in the Journal of the Senate.
printed.

The Chair (Mr. Boverini), members, guests and employees then
recited the pledge of allegiance to the flag.

Pledge of
allegiance.

Senator
W. Paul
White.

Communication.
The following communication was received and placed on file, to
wit:
COMMONWEALTH OF MASSACHUSETTS
MASSACHUSETTS SENATE
S T A T E H O U S E , BOSTON 02133

June 5, 1990.

Mr. Edward O'Neill
Clerk of the Senate
State House, Room 208
Boston, MA 02133
Dear Mr. Clerk:
As shown on my Statement of Financial Interest filed with the
State Ethics Commission for 1989, my wife and I hold equity in the
First American Bank for Savings and the Boston Five.
The Senate will soon be deliberating House Bill 5624 regarding
interstate banking. Although this is general legislation, my wife and
I do believe that our financial interests would possibly be affected
by the passage of this legislation. In accordance with Mass. General
Laws, Ch. 268A, s.6a, M.G.L. Ch. 268A. s.23(b)(3) and the Senate
Rules, I am therefore disclosing our ownership of stock in the First
American Bank for Savings and stock in the Boston Five.
I plan to fully participate in the consideration of the interstate
banking legislation because of the effect which passage would have
on all of the people I represent in the Second Suffolk and Norfolk
District. Therefore, I ask that you appropriately record this
disclosure.
Sincerely,
W. PAUL WHITE,
Senator.
Child abuse
victims,—
out-of-court
statements.
Greater
Lawrence
Sanitary
District.

Reports of Committees.
By Mr. LoPresti, for the committee on the Judiciary, on Senate
Nos. 727 and 883 and House, Nos. 188, 992, 1904, 1906', 2307. 3036,
4093 and 4604, a Bill authorizing the admissibility of out-of-court
statements of child abuse victims (Senate, No. 1703); and
By Mr. Aleixo, for the committee on Natural Resources and
Agriculture, on petition, a Bill increasing the membership of the
district commission of the Greater Lawrence Sanitary District
(Senate, No. 1589);
Severally read and, under Senate Rule 26, referred to the
committee on Steering and Policy.

Mental
Health
Legal

Reconsideration.
On motion of Mr. Houston, the Senate reconsidered the vote by
which, at the preceding session, it had accepted the Senate report
of the committee on the Judiciary, ought NOT to pass, on the

petition (accompanied bv bill. Senate, No. 7 6 6 ) of John Patrick Advisors
Houston and David P. Magnani for legislation to further regulate Committee,
the Mental Health Legal Advisors Committee.
Pending the recurring question on accepting the report, the further
consideration thereof was postponed until Tuesday, June 12, on
further motion of Mr. Houston.

Petition.
Mr. Boverini presented a petition (subject to Joint Rule 12) of
Walter J. Boverini for legislation relative to the payment of excise

taxes, and the same was referred, under Senate Rule 20, to the
committees on Rules of the two branches, acting concurrently.

Excise

t a x e s

-

PAPERS FROM THE HOUSE.

A Resolve reviving and continuing and increasing the scope of Hank
the special commission established to make an investigation and f^surar
study of the insurance of deposits in savings and cooperative banks study.
(House, No. 5920. — on House, No. 4029), — was read and, under
Senate Rule 27, referred to the committee on Ways and Means.

Bills
Relative to temporary town officers (House, No. 1924, — on
petition);
Providing for the informing of homebuyers of the presence of
asbestos (House, No. 4062, — on petition);
Authorizing the Lake Pleasant Water District and the Turners
Falls Fire District to grant certain easements to the town of
Montague for sanitary sewer purposes (House, No. 4825, — on
petition);
Further defining marital property (House, No. 5102, - on
petition);
Relative to omitted marital property (House, No. 5334, — on
House, Nos. 3959 and 5334);
Relative to the date of the annual town meeting of the town of
Stoughton (House, No. 5444, — on petition) [Local approval
received];
Protecting elderly persons from financial exploitation (House,
No. 5728, — on House, No. 137); and
Further defining the best interests of the child in determining
custody (House, No. 5765, — on House, No. 3957);
Were severally read and, under Senate Rule 26, referred to the
committee on Steering and Policy.

A messsage from His Excellency the Governor recommending
legislation relative to making certain special appropriations from the
Highway Fund for the nineteen hundred and ninety-one fiscal year
(House, No. 5919), — was r e f e r r e d , in concurrence, to the committee
on Transportation.

Temporary
town officers.
Asbestos,—
inform
homebuyers.
Montague,—
easements.
Marital
property.
Omitted marital property.
Stoughton,—
town meeting
date.
Elders,—
financial
exploitation.
Custody,—
interest
of child.
Highway
Fund
appropriations.

Certain
liens,—
priority.
Firearms,use.

Orders of the Day.
The President in the Chair, the Orders of the Day were considered,
as follows:
The House Bill further regulating the priority of certain liens

(House, No. 5199),
reading.

was considered; and it was ordered to a third

The Senate Bill relative to the use of firearms (printed as House,
No. 4353), — was considered; and it was ordered to a third reading.
Subsequently, there being no objection, on motion of Mr. Edward
L. Burke, the Senate considered that no action had been taken on
this matter.
The bill was then again considered, the question being on ordering
it to a third reading.

On motion of Mr. Edward L. Burke, the further consideration
thereof was postponed until the next session.
Mutual
holding
companies.
Dishonored
checks,—
charges.

Certain child
abuse cases,—
report.
Economic
development.

Everett,—
court
judgment.

Senate
reports.

The Senate bills
Relative to mutual holding companies (Senate, No. 6); and
Relative to charges for dishonored checks (Senate, No. 40);

Were severally read a second time and ordered to a third reading.
The rules were suspended, in each instance, on motion of Mr. John
P. Burke, and the bills were severally read a third time and passed
to be engrossed.
Severally sent to the House for concurrence.

The Senate Bill relative to the reporting of certain cases of child

abuse (Senate, No. 870), — was read a second time and ordered to
a third reading.

The House Bill relative to economic development (House, No.

2056), — was read a second time and ordered to a third reading.
The rules were suspended, on motion of Ms. Pines, and the bill was
read a third time and passed to be engrossed, in concurrence.

The House Bill relative to the payment of a certain court judgment
by the city of Everett (House, No. 5791), — was read a second time

and ordered to a third reading. The rules were suspended, on motion
of Mr. Doris, and the bill was read a third time and passed to be
engrossed, in concurrence.

The Senate reports
Of the committee on Banks and Banking, ought NOT to pass,
on the petition (accompanied by bill, Senate, No. 11) of John A.
Brennan, Jr., for legislation to require energy audits prior to the
granting of any loan to be secured by a mortgage on real estate;
Of the same committee, ought NOT to pass, on the petitions
(accompanied by bills, Senate, Nos. 15 and 35) [relative to the liability
of officers, directors and incorporators of certain financial
institutions];

Of the same committee, ought NOT to pass, on the petition
(accompanied by bill. Senate, No. 18) of John P. Burke for
legislation to clarify certain real estate lending limits;
Of the same committee, ought NOT to pass, on the petitions
(accompanied by bills. Senate, Nos. 24 and 30) [relative to reverse
mortgage loans];
Of the same committee, ought NOT to pass, on the petition
(accompanied by bill. Senate, No. 39) of W. Paul White for
legislation relative to the establishment of savings and co-operative
banks de novo;
Of the committee on Public Safety, ought NOT to pass, on the
petition (accompanied by bill. Senate, No. 1004) of Salvatore R.
Albano and Lawrence R. Alexander for legislation to restrict the
sale and distribution of snubnosed handguns;
Of the same committee, ought NOT to pass, on the petition
(accompanied by bill. Senate. No. 1008) of Frederick E. Berry for
legislation to prohibit the sale or resale of certain handguns;
Of the same committee, ought NOT to pass, on the petition
(accompanied by bill. Senate, No. 1031) of William R. Keating,
Michael W. Morrissey and W. Paul White for legislation relative
to alien gun permits; and
Of the same committee, ought NOT to pass, on the petition
(accompanied by bill, Senate, No. 1032) of William R. Keating,
Michael W. Morrissey and W. Paul White for legislation relative
to the sale of machine gun conversion kits;
Were severally considered; and they were accepted.

The House reports
Of the committee on the Judiciary, ought NOT to pass, on so
much of the recommendations of the Executive Office of Elder
Affairs (House, No. 132) as relates to regulating the liability of
representatives of the state long term care ombudsman program
(House, No. 136);
Of the same committee, ought NOT to pass, on so much of the
recommendations of the Department of Mental Retardation
(House, No. 186) as relates to providing authority for the
Massachusetts Legal Assistance Corporation to provide estate
planning services to parents of disabled children (House, No. 190);
Of the same committee, ought NOT to pass, on so much of the
recommendations of the Department of the Treasurer and ReceiverGeneral (House, No. 282) as relates to limiting the payment of
finder's fees under the abandoned property law (House, No. 283);
Of the same committee, ought NOT to pass, on so much of the
recommendations of the Department of the Treasurer and ReceiverGeneral (House, No. 282) as relates to clarifying certain provisions
of the abandoned property laws (House, No. 287); and
Of the same committee, ought NOT to pass, on so much of the
recommendations of the Department of the Treasurer and Receiver-

House
reports.

General (House, No. 282) as relates to further amending the law
relative to abandoned property (House, No. 288);
Were severally considered; and they were accepted, in concurrence.

Elderlyfailure to
file, pay
taxes.

As previously moved by Mr. Kirby, after debate, by a vote of 7
to 4, the Senate reconsidered the vote by which, at the preceding
session, it had accepted the Senate report of the committee on
Taxation, ought NOT to pass, on the petition (accompanied by bill
Senate, No. 1281) of Edward P. Kirby and Genevieve Ash for
legislation relative to failure by elderly persons to file or to pay
income taxes.
Pending the recurring question on accepting the report, the
petition was referred to the committee on Ways and Means, on
motion of Mr. Olver.

Maximum
speed limit.

The House Bill increasing the maximum speed limit in the
Commonwealth (House, No. 5490, amended), — was considered,
the main question being on ordering it to a third reading
The motion, previously moved by Mr. Webber, to lay the bill on
the table, was considered; and, after debate, the question thereon
was determined by a call of the yeas and nays, at eleven minutes
before two o'clock P.M., on motion of Mr. Webber, as follows, to
wit (yeas 19 — nays 19): —
YEAS.

Albano. Salvatore R
Barrett, Michael J.
Berry, Frederick E.
Boverini, Walter J.
Burke. Edward L.
Costello, Nicholas J.
Doris, Francis D.
Golden, William B.
Harold, Paul D.
Hicks, Lucile P.

Kraus, Richard A.
Lees. Brian P.
LoPresti, Michael. Jr.
Olver, John W.
Owens, Bill
Rauschenbach. Henri S.
Webber. Peter C.
White, Thomas P.
White, W. Paul — 19.
NAYS.

Aleixo. Theodore J.. Jr.
Bertonazzi. Louis P.
Brennan, John A., Jr.
Buell, Robert C.
Burke, John P.
Cellucci, Argeo Paul
Houston, John Patrick
Keating, William R.
Kirby, Edward P.
Lewis, Arthur Joseph, Jr.

Locke. David H.
MacLean. William Q., Jr.
McGovern, Patricia
Melconian, Linda J.
Norton, Thomas C.
Padula, Mary L.
Pines, Lois G.
Sheehy, Paul J.
Wetmore, Robert D. — 19.

A B S E N T OR N O T V O T I N G .

Creedon, Michael C. — 1.

The yeas and nays having been completed at lour minutes before
two o'clock P.M., the motion to lay on the table was negatived.
The question on ordering the bill to a third reading was then
determined by a call of the yeas and nays, at three minutes before
two o'clock P.M.. on motion of Mr. Webber, as follows, to wit
(yeas 18 — nays 15):
YEAS.

Locke, David H.
MacLean, William Q., Jr.
Melconian, Linda J.
Norton, Thomas C.
Padula, Mary L.
Pines, Lois G.
Rauschenbach, Henri S.
Sheehy, Paul J.
Wetmore, Robert D. 18.

Aleixo. Theodore J.. Jr.
Brennan. John A.. Jr.
Buell. Robert C.
Burke. John P.
Cellucci, Argeo Paul
Houston. John Patrick
Keating. William R.
Kirby. Edward P.
Lewis. Arthur Joseph. Jr.
NAYS.

Albano. Salvatore R.
Barrett. Michael J.
Berry. Frederick E.
Burke. Edward L.
Doris. Francis D.
Golden. William B.
Harold. Paul D.
Hicks. Lucile P.
YEAS.

Walter J. Boverini (present),
Michael C. Creedon,
Louis P. Bertonazzi (present)

Kraus. Richard A.
LoPresti, Michael, Jr.
Olver. John W.
Owens. Bill
Webber, Peter C.
White, Thomas P.
White, W. Paul - 15.
PAIRED.
NAYS.

Patricia McGovern.
Brian P. Lees (present).
Nicholas J. Costello — 6.

The yeas and nays having been completed at six minutes past two
o'clock P.M., the bill was ordered to a third reading.
Mr. Webber moved that this vote be reconsidered; and, under the Motion to
rule, the motion to reconsider was placed first in the Orders of the ° n s i d e r .
Day for the next session.
rec

The Senate report of the committee on Health Care, ought NOT Medical
to pass, on the petition (accompanied by bill, Senate, No. 457) of ^ h t ' o f " ' '
Edward L. Burke for legislation relative to a patient's right to refuse refusal,
medical treatment, — was considered, the main question being on
accepting it.
The motion, previously moved by Mr. W. Paul White, to lay the
matter on the table, was considered; and, after debate, the question
thereon was determined by a call of the yeas and nays, at twentynine minutes before three o'clock P.M., on motion of Mr. Cellucci,
as follows, to wit (yeas 19 - nays 18):

-

YEAS.

Aleixo, Theodore J., Jr.
Boverini, Walter J.
Brennan, John A., Jr.
Bulger, William M.
Burke, John P.
Creedon, Michael C.
Doris, Francis D.
Harold, Paul D.
Keating, William R.
Kraus, Richard A.

Lewis, Arthur Joseph, Jr.
Locke, David H.
MacLean, William Q., Jr.
Melconian, Linda J.
Norton, Thomas C.
Owens, Bill
Sheehy, Paul J.
White, Thomas P.
White, W. Paul — 19.
NAYS.

Albano, Salvatore R.
Barrett, Michael J.
Berry, Frederick E.
Buell. Robert C.
Burke, Edward L.
Cellucci, Argeo Paul
Golden, William B.
Hicks, Lucile P
Houston, John Patrick

Kirby, Edward P.
Lees, Brian P.
LoPresti, Michael, Jr.
Olver, John W.
Padula, Mary L.
Pines, Lois G.
Rauschenbach, Henri S.
Webber. Peter C.
Wetmore, Robert D. - 18.
PAIRED.

YEA.

NAY.

Louis P. Bertonazzi (present).

Nicholas J. Costello — 2.

A B S E N T OR N O T V O T I N G .

McGovern, Patricia — 1.

The yeas and nays having been completed at twenty minutes
before three o'clock P.M., the matter was laid on the tabie.
Tobacco

Free '

duCtS —

distribution.

The Senate Bill to protect the public health by banning the public
distribution of free smoking or tobacco products for commercial
purposes (Senate, No. 45), — was considered, the main question
being on ordering it to a third reading.
The motion, previously moved by Mr. Edward L. Burke, to lay
the matter on the table, was considered; and it was negatived.
The motion, previously moved by Mr. Edward L. Burke, that the
Senate reconsider the vote by which, at the preceding session, it had
adopted the amendment substituting a "Bill relative to the sale and
distribution of tobacco products" (Senate, No. 1685), — was
considered, and the question thereon was determined by a call of the
yeas and nays, at eighteen minutes before three o'clock P.M., as
follows, to wit (yeas 18 nays 19): YEAS.

Albano, Salvatore R.
Barrett. Michael J.
Brennan, John A., Jr.
Burke, Edward L.

Cellucci. Argeo Paul
Golden, William B.
Harold, Paul D.
Hicks, Lucile P.

LoPresti, Michael, Jr.
Olver, J o h n W.
Pines, l.ois G
Sheehy. Paul J.
Webber, Peter C. 18.

Houston, John Patrick
Kirbv. Edward P.
Kraus, Richard A.
Lees. Brian P.
Locke. David H.
NAYS.

Macl ean. William Q . Jr.
Melconian, Linda J.
Norton, Thomas C.
Owens, Bill
Padula, Mary L.
Rauschenbach. Henri S.
Wetmore, Robert D.
White. T h o m a s P.
White, W. Paul
19.

Aleixo. Theodore J., Jr.
Berry. Frederick E.
Bertonazzi. Louis P.
Boverini. Walter J.
Buell. Robert C.
Burke. John P.
Creedon. Michael C.
Doris. Francis D.
Keating, William R.
Lewis, Arthur Joseph. Jr.

A B S E N T OR N O T V O T I N G .

Costello. Nicholas J.

McGovern, Patricia

2.

The yeas and nays having been completed at ten minutes before
three o'clock P.M., the motion to reconsider the vote by which the
Senate had substituted Senate, No. 1685 for Senate, No. 45 was
negatived.
The question on ordering the bill (Senate, No. 1685) to a third
reading was then determined by a call of the yeas and nays, at nine
minutes before three o'clock P.M., as follows, to wit (yeas 17
nays 20): —
YEAS.

Berry, Frederick E.
Bertonazzi, Louis P.
Boverini. Walter J.
Burke, John P.
Creedon. Michael C.
Doris, Francis D.
Harold, Paul D.
Keating, William R.
Lewis, Arthur Joseph, Jr.

MacLean, William Q., Jr.
Melconian, Linda J.
Norton, T h o m a s C.
Owens, Bill
Rauschenbach. Henri S.
Wetmore, Robert D.
White, T h o m a s P.
White. W. Paul
17.
NAYS.

Albano, Salvatore R.
Aleixo, Theodore J., Jr.
Barrett, Michael J.
Brennan, John A., Jr.
Buell, Robert C.
Burke, Edward L.
Cellucci, Argeo Paul
Golden, William B.
Hicks, l.ucile P.
Houston, John Patrick

Kirby, Edward P.
Kraus, Richard A.
Lees, Brian P.
Locke, David H
LoPresti, Michael, Jr.
Olver, John W.
Padula, Mary I..
Pines, Lois G.
Sheehy, Paul J.
Webber, Peter C. 20.

A B S E N T OR N O T V O T I N G .

Costello, Nicholas J.

McGovern, Patricia (present)

2.

Mr. Boverini in the Chair, the yeas and nays having been
completed at two minutes before three o'clock P.M., the bill (Senate,

No. 1685) was rejected, the Senate having refused to order it to a

Motion to
reconsider.
Public
transportation
expenses,—
tax deduction.

third reading.
Mr. Berry moved that this vote be reconsidered; and, under the
rule, the motion to reconsider was placed second in the Orders of
the Day for the next session.

The Senate report of the committee on Taxation, ought NOT to
pass, on the petition (accompanied by bill, Senate, No. 1298) of
David H. Locke for legislation to provide deductions on personal
income tax for expenses for public transportation, — was
considered, the question being on accepting it.
Mr. Locke moved that the report be amended by substituting a
"Bill providing deductions on personal income tax for expenses for
public transportation" (Senate, No. 1298); and, after debate, the
question on adopting this amendment was determined by a call of
the yeas and nays, at sixteen minutes past three o'clock P.M., on
motion of Mr. Locke, as follows, to wit (yeas 2 — nays 33): —
YEAS.

Kirby, Edward P.

Locke, David H.

2.

NAYS.

Albano, Salvatore R.
Aleixo, Theodore J.. Jr.
Barrett, Michael J.
Berry, Frederick E.
Bertonazzi, Louis P.
Boverini, Walter J.
Brennan, John A., Jr.
Buell. Robert C.
Burke, Edward L.
Burke, John P.
Creedon, Michael C.
Golden, William B.
Harold, Paul D.
Hicks, Lucile P.
Houston, John Patrick
Keating, William R.
Kraus, Richard A.

Lees, Brian P.
Lewis, Arthur Joseph, Jr.
LoPresti, Michael. Jr.
MacLean, William Q.. Jr.
Melconian, Linda J.
Norton, Thomas C.
Olver, John W.
Owens, Bill
Padula, Mary L.
Pines, Lois G.
Rauschenbach, Henri S.
Sheehy, Paul J.
Webber, Peter C.
Wetmore, Robert D.
White, Thomas P.
White, W. Paul 33.
PAIRED.

YEAS.

Argeo Paul Cellucci (present),
Francis D. Doris (present).

NAYS.

Patricia McGovern.
Nicholas J. Costello - 4.

The yeas and nays having been completed at twenty-five minutes
past three o'clock P.M., the amendment was rejected.
The President in the Chair, the report was then accepted.

The Senate Bill to provide for a charge for directory assistance
and improving telecommunications within the Commonwealth
(Senate, No. 390). was considered, the main question being on
ordering to a third reading.
The motion, previously moved by Ms. Pines, to lay the matter
on the table, was considered; and, after debate, it was negatived.
The Senate then adopted the amendment, previously recommended by the committee on Ways and Means, in section 1, as
printed, by inserting after the words "handicapped persons" in line
16 the following words: "or as being elderly"; and
In section 3. by striking out the heading and inserting in place
thereof the following heading:
Chapter 166 of the General Laws is hereby amended by adding
after section 15D the following section:
Section 15E.; by striking the words "physical or mental" in
line 14 and inserting in place thereof the words:
"physical,
sensory or mental"; by inserting after line 5 the following
definition: — " ' C o m m o n carrier', any telephone company,
telegraph company or common carrier, as those terms are used in
chapters one hundred fifty-nine and one hundred sixty-six, and
which in addition is in business in the commonwealth as a provider
of local exchange service, so-called, to one thousand or more
subscribers.";
By striking out lines 50 through 70 and inserting in place thereof
the following: —
"b) Every common carrier shall provide and maintain a T D D
equipment distribution service and a SCPE distribution service, and
shall make such services available to any residential subscriber who
is (i) certified by the Massachusetts Commission on the Deaf and
Hard of Hearing as sufficiently deaf or hard of hearing to be in need
of TDD or SCPE equipment, (ii) certified by the Massachusetts
Commission for the Blind as sufficiently visually impaired to be in
need of SCPE equipment, or (iii) certified by the Massachusetts
Rehabilitation Commission as otherwise sufficiently disabled to be
in need of SCPE equipment. For the purposes of making this
certification the aforementioned commissions shall respectively
require a written verification of the alleged disabilities by a physician
or certified audiologist licensed to do business in the commonwealth.
Each common carrier, upon the request of a certified subscriber,
shall provide T D D equipment and SCPE equipment to the
requesting subscriber. Such service shall be provided free of charge
or at reduced rates if the department of public utilities first certified
that said requesting subscriber is unable to afford said T D D or
SCPE equipment at its full cost. Any reduced rate shall be in
accordance with a rate schedule established by the department of
public utilities.";
By striking out lines 90 through 114 and inserting in place thereof
the following: —
"0 Every common carrier shall be in compliance with provisions
of clause (b) and (c) on or before July first, nineteen hundred and

Directory
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ninety-two. Every common carrier shall be in compliance with the
provisions of clause (e) on or before July first, nineteen hundred and
ninety-five; provided, however, that all new installations of public
or private telephones after July first, nineteen hundred and ninetyfive shall include such controls for sound amplification of incoming
transmissions.
g) The department of public utilities shall promulgate regulations
relative to the provisions of this section after consultation with the
Massachusetts Commission for the Deaf and Hard of Hearing, the
Massachusetts Commission for the Blind, and the Massachusetts
Rehabilitation Commission."; and
By adding after section 7 the following section:
"SECTION 8. The Commission for the Deaf and Hard of
Hearing is hereby authorized and directed to conduct a study to
determine the placement of telecommunications devices for the deaf
in public places. Such study shall produce an implementation plan
for such placements in facilities such as hospitals, fire and police
stations, emergency facilities and such other facilities as deemed
appropriate. Said study shall be funded by an assessment on all
common carriers, as defined in fifteen E of chapter one hundred sixtysix, in the same proportion that each such common carrier's
intrastate revenues has to the total instrastate revenues of all such
common carriers. The department of public utilities shall
promulgate regulations relative to making this assessment.
The Commission on the Deaf and Hard of Hearing shall file its
report with the secretary of administration and finance and the joint
committee on government regulations by July first, nineteen
hundred and ninety-two."
Pending the question on ordering the bill, as amended, to a third
reading, Ms. Pines moved that it be amended by striking out all after
the enacting clause and inserting in place thereof the text of Senate
document numbered 1706.
Ms. Pines requested that the bill be laid over until the next session
under the provisions of Senate Rule 31; and she was joined in this
request by Mr. Olver.
Mr. Cellucci arose to a point of order which, being stated, was
that the proposed amendment does not substantially change the
greater part of the pending bill and, therefore. Senate Rule 31 is not
applicable.
The President stated that the amendment would change the
greater part of the pending bill and, therefore, Senate Rule 31 may
be applied to this amendment.

Point of
order.
Ruling.

The President therefore ruled that the point of order was NOT
well taken; and accordingly, the bill was laid over.

NOT well
taken.
Massachusetts

co™ratuiat

_

The motion, previously moved by Mr. Locke, that the committee
^ ' be discharged from further consideration of the Senate
Resolutions, previously offered by Mr. Locke, congratulating the
Massachusetts Democrats on the commitment to change,
com petence, courage, and compassion displayed at the 1990

o n

u

e s

Democratic endorsing convention and on their contribution to the
two party system in Massachusetts, was considered; and it was
negatived.
The Senate Bill relative to the Cooperative Bank Investment Fund

Cooperative

(Senate, No. 14), — was read a second time and ordered to a third h w ^ ,
reading. The rules were suspended, on motion of Mr. John P. Burke, Fund
and the bill was read a third time and passed to be engrossed.
Sent to the House for concurrence.

t m e n t

The Senate Bill relative to indicated expense premium
commissions paid to independent insurance agents (Senate, No.

insurance
agents,—

The Senate Bill relative to the employment security law (Senate,
No. 1515), — was read a second time and was amended, as
previously recommended by the committee on Ways and Means, by
substituting a new draft with the same title (Senate, No. 1666).
The new draft (Senate, No. 1666) was then ordered to a third
reading.

Employment
security
law.

The House Bill relative to the community reinvestment act and
nationwide interstate banking (House, No. 5624, amended), was
read a second time.
The amendment, previously recommended by the committee on
Ways and Means, striking out all after the enacting clause and
inserting in place thereof the text of Senate document numbered
1702, — was considered.
On motion of Mr. John P. Burke, the Ways and Means
amendment was amended by striking out section 6 and inserting in
place thereof the following:
"SECTION 6. Section 14 of chapter 167, as so appearing, is
hereby amended by striking out the introductory paragraph in lines
129 to 136, inclusive, and inserting in place thereof the following
introductory paragraph: —
In connection with its examination of a bank, the commissioner
shall submit for affirmative approval to the joint committee on
Banks and Banking the standards of the Community Reinvestment
Act examination in order to allow the commissioner to assess the
record of performance of the bank and its holding company in
helping to meet the credit needs of its entire community, including
low and moderate-income neighborhoods, consistent with safe and
sound operation of the bank. The holding company shall be

Community
reinvestment
and interstate
banking.

676), was read a second time and ordered to a third reading. The
rules were suspended, on motion of Mr. W. Paul White, and the
bill was read a third time and passed to be engrossed.
Sent to the House for concurrence.

Subsequently the rules were suspended, on motion of Mr.
Rauschenbach. and the new draft was read a third time and passed
to be engrossed.
Sent to the House for concurrence.

Community
reinvestment
and interstate
banking.

responsible for the actions of its subsidiaries. The commissioner shall
review the bank's community reinvestment statement and signed,
written comments retained by the bank, or the commissioner. In
addition, the commissioner shall consider the following factors in
assessing a bank's record of performance:";
In section 10, by striking out the words in lines 88 to 92, inclusive,
and inserting in place thereof the following:
"(b) a report containing the same data as required under clause (a)
for consumer loans not reported under clause (a) and for
commercial loans; provided, however that any such reporting
requirement for commercial loans shall not be required unless
otherwise provided for by federal regulations which are promulgated
by the appropriate federal regulatory agency, and if and when such
federal regulations are promulgated, the commissioner of banks
shall promulgate regulations under this section; and further
provided, that the commissioner shall by regulation define the
geographic basis by which banks are to report such data."; and
By inserting after section 10 the following two new sections'
"SECTION 10A. Section 17 of chapter 43 of the acts of 1934,
as most recently amended by section 22 of chapter 405 of the acts
of 1985, is hereby further amended by adding the following
paragraph:
(f) Notwithstanding any other provision of this chapter, if at any
time a deposit is held in a member bank for the benefit of said
member bank or a subsidiary wholly owned, directly or indirectly,
by said member bank established pursuant to section two of chapter
one hundred sixty-seven F of the General Laws, the amount of such
deposit so held shall not be deemed insured to any extent by the
Deposit Insurance Fund.
SECTION 10B. Section 16 of chapter 73 of the acts of 1934, as
most recently amended by section 31 of chapter 405 of the acts of
1985, is hereby further amended by adding the following two
paragraphs: —
(e) Notwithstanding any other provisions hereof, if the federal
deposit insurance agency is at any time a depositor, either directly
or through any other governmental agency, in any member bank
which is a member of a federal deposit insurance agency, the
amounts deposited, directly or indirectly, by the federal deposit
insurance agency shall not be deemed insured to any extent by the
Share Insurance Fund.
(0 Notwithstanding any other provision of this chapter, if at any
time a deposit is held in a member bank for the benefit of said member
bank or a subsidiary wholly owned, directly or indirectly, by said
member bank established pursuant to section two of chapter one
hundred sixty-seven F of the General Laws, the amount of such
deposit so held shall not be deemed insured to any extent by the
Share Insurance Fund."
On motion of Mr. Brennan, after remarks, the Ways and Means
amendment was further amended in section 10, by adding the
following paragraphs:

"Section 14C. There shall be established four regional small
business loan review boards in the commonwealth. There shall be
a Boston metropolitan area small business loan review board which
shall include the counties of Suffolk, Essex, Middlesex and Norfolk;
a Southeastern mortgage review board which shall include the
counties of Bristol, Plymouth, Barnstable, Dukes County and
Nantucket; a central Massachusetts small business loan review
board which shall include Worcester County; and a western
Massachusetts small business loan board which shall include the
counties of Franklin, Hampden. Hampshire and Berkshire. Each
such board shall consist of five members appointed by the
commissioner, three of whom shall be representatives of small
business, two of whom shall be representatives of banks or bankholding companies; provided that at least three of the members of
each such board shall either live or work within the respective region.
Upon the expiration of the term of any member of a regional
board, a successor shall be appointed, in like manner, for a term
of three years. In the event of a vacancy, the commissioner may,
in like manner, appoint a member who shall serve for the remainder
of the unexpired term. Members of each such board shall be sworn
to the faithful performance of their duties. Each regional board shall
suggest for consideration by the commissioner one or more names
for each such expiring term or vacancy. No member shall be
appointed for more than two consecutive three-year terms.
The small business loan review boards shall meet on a regular basis
to review small business loans denials that applicants believe were
unreasonably denied. In addition the small business loan review
boards shall annually conduct studies and issue reports on the
availability of credit to small business within their regions.
The commissioner may promulgate rules and regulations
governing the establishment, operation and procedures of said small
business loan review boards."
The Ways and Means amendment, as amended, was then adopted.
The bill (House, No. 5624, amended), as amended, was then
ordered to a third reading. The rules were suspended, on motion
of Mr. John P. Burke, and the bill was read a third time and was
further amended, on motion of Mr. John P. Burke, in section 10,
in line 73, by inserting after the word "bank" the words "to include
any entity regulated by the commissioner".
The question on passing the bill to be engrossed, in concurrence,
was then determined by a call of the yeas and nays, at eleven minutes
past four o'clock P.M., on motion of Mr. Webber, as follows, to
wit (yeas 33 — nays 3):
YEAS.

Albano, Salvatore R.
Aleixo, Theodore J., Jr.
Barrett, Michael J.
Berry, Frederick E.
Bertonazzi, Louis P

Boverini, Walter J.
Brennan, John A., Jr.
Buell, Robert C.
Burke, John P.
Cellucci, Argeo Paul

Creedon, Michael C.
Doris, Francis D.
Golden, William B.
Harold, Paul D.
Hicks, Lucile P.
Houston, John Patrick
Keating, William R.
Kraus, Richard A.
Lees, Brian P.
Lewis, Arthur Joseph, Jr.
Locke, David H.
LoPresti, Michael, Jr.

MacLean, William Q., Jr.
Melconian, Linda J.
Norton, Thomas C.
Olver, John W.
Padula, Mary L.
Pines, Lois G.
Rauschenbach, Henri S.
Sheehy, Paul J.
Wetmore, Robert D.
White, Thomas P.
White, W. Paul — 33.
NAYS.

Webber, Peter C. — 3.

Kirby, Edward P.
Owens, Bill
PAIRED.
YEA.

Patricia McGovern,

NAY.

Edward L. Burke (present) — 2.
A B S E N T OR N O T V O T I N G .

Costello, Nicholas J. - 1 .

The yeas and nays having been completed at twenty-one minutes
past four o'clock P.M., the bill was passed to be engrossed, in
concurrence, with the amendments.
Sent to the House for concurrence in the amendments.
Congress —
automobile
directional
signals.

The Senate Resolutions memorializing Congress to pass
legislation requiring automobiles to be equipped with amber-colored
front and rear directional signals (Senate, No. 1034) (title changed

Repair
plates,—
excise tax.

The House report of the committee on Taxation, ought NOT to
pass, on so much of the recommendations of the Department of
Revenue (House, No. 228) as relates to repealing the exemption from
the motor vehicle excise for motor vehicles and trailers operated with

B.T.R.), — were considered; and they were adopted.
Sent to the House for concurrence.

repair plates (House, No. 276), — was considered; and it was
accepted, in concurrence.

Probate and
family court,procedures
clerk.

Reports of Committees.
By Mr. LoPresti, for the committee on the Judiciary, on petition,
a Bill relative to a procedures clerk of the probate and family court
(Senate, No. 1695);

The bill was read. The rules were suspended, on motion of Mr.
Brennan, and the bill was read a second time, ordered to a third
reading, read a third time and passed to be engrossed.
Sent to the House for concurrence.

Mr. Keating, for the committee on Steering and Policy, reported
that the following matter be placed in the Orders of the Day for
the next session:
The Senate report of the committee on Health Care, ought NOT
to pass, on the petition (accompanied by bill. Senate, No. 488) of
Raymond L.H. Murphy, Jr., for legislation to reinstate Dr. Paul
E. Bettencourt's certificate of registration to practice medicine;

Dr. Puul E.
Bettencourt,
— reinstate.

Placed in the Orders of the Day for the next session, the question
being on accepting the adverse report.

Resolutions.
Mr. Kirbv offered "Resolutions congratulating the Kiwanis Club
of Plymouth on the occasion of its fiftieth anniversary"; and, under
the rule, they were referred to the committee on Rules.

Subsequently, Mr. Boverini, for the said committee, reported,
recommending that the resolutions ought to be adopted; and they
were considered forthwith, under a suspension of the rules, moved
by Mr. Kirby. and adopted.

Mr. W. Paul White presented "Resolutions congratulating the
Milton Police Department on the occasion of its centennial
observ ance"; and, under the rule, they were referred to the committee
on Rules.

Kiwanis Club
of Plymouth,—
fiftieth
anniversary.

Milton Police
Department,—
centennial
observance.

Subsequently, Mr. Boverini, for the said committee, reported,
recommending that the resolutions ought to be adopted; and they
were considered forthwith, under a suspension of the rules, moved
by Mr. Boverini, and adopted.
PAPERS FROM THE HOUSE.

A petition (accompanied by bill, House, No. 5930) of George Roxbury,—
Keverian and other members of the General Court relative to the ¡^gn[ "
redevelopment of a certain parcel of land in the Roxbury area in
elop

the city of Boston, — was referred, in concurrence, under suspension
of Joint Rule 12, to the committee on Housing and Urban
Development.

Engrossed Bills.
The following engrossed bills (all of which originated in the
House), having been certified by the Senate Clerk to be rightly and
truly prepared for final passage, were severally passed to be enacted
and were signed by the President and laid before the Governor for
his approbation, to wit: —
Requiring payroll deductions to be made in a timely manner (see Bills laid
before^
House, No. 309, changed);
Relative to salaries of justices in the Commonwealth (see House,
No. 2839);
Relative to providing financial stability in the town of Salisbury
(see House, No. 5732);

Authorizing the city of Newburyport to enter into a contract with
the Guschov Newbury elderly housing project for sewage disposal
(see House, No. 5734); and
Establishing a wildlands conservation stamp and a wildlands
acquisition account (see House, No. 5744).

Time of
meeting.

Informal
session.

Order Adopted.
On motion of Mr. Boverini, —
Ordered, That when the Senate adjourns today, it adjourn to
meet again on Thursday next at eleven o'clock A.M., and that so
much of Senate Rule 7 as requires the printing of a calendar be
suspended with relation thereto.
Informal Session.
Under the provisions of Senate Rule 5A, the President declared
the session for Thursday, June 7, to be informal in nature.
On motion of Mr. Locke, at twenty-one minutes before five
o'clock P.M., the Senate adjourned to meet on the following
Thursday at eleven o'clock A.M. in an informal session, under
Senate Rule 5A.

IN JOINT SESSION.
Wednesday, June 6, 1990.
Joint Session of the Two Houses to Consider Specific
Amendments to the Constitution.
At four minutes past two o'clock P.M., pursuant to assignment, ,i<>int
the two Houses met in
S e s s i (

J O I N T SESSION

and were called to order by the Honorable John A. Brennan, Jr.
Without action on the matters duly and constitutionally assigned
for consideration, on motion of Mr. Correia of Fall River, the joint
session was recessed until two o'clock P.M. on Monday, June 11.

Department
of Personnel
Administration,
— eligibility
lists.

EssexMiddlesex
sanitary
district.

Thursday, June 7, 1990.
Met at eight minutes past eleven o'clock A.M., in informal session
under the provisions of Senate Rule 5A.
Communication.
A communication from the Department of Personnel Administration (under Section 25 of Chapter 31 of the General Laws) relative
to the revocation of certain eligibility lists (received June 6, 1990), —
was placed on file.
Bill Previously Recalled from Governor
Laid Before the Senate.
The engrossed Bill establishing the Essex-Middlesex sanitary
district (see Senate, No. 1476) which, at a previous session, had been
returned by His Excellency the Governor at the request of the
Senate, — was laid before the Senate.
There being no objection, on motion of Mr. Kirby, the Senate
reconsidered the vote by which, at a previous session, it had passed
the bill to be enacted.
On motion of the same Senator, Senate Rule 49 was suspended
and the bill was amended, on further motion of the same Senator,
in the second paragraph of section 2, by striking out the first sentence
and inserting in place thereof the following sentence: "The district
commission upon formation shall consist of one member from each
of the towns in the district and one additional member from the host
town in which the facility is located, when established, said members
to be residents of their respective towns and appointed for a term
of three years by a vote of the board of selectmen; provided, however,
that in a town where the members of the board of health are elected,
such appointment shall be by joint vote of the board of selectmen
and the board of health."; and
By striking out section 9 and inserting in place thereof the
following section:
"SECTION 9. The district commission shall annually determine
the amounts required for the payment of principal and interest and
premium, if any, on such bonds and notes issued or to be issued
by the district which will be due during the ensuing calendar year
and may apportion the amounts so determined among the
municipalities in the district in accordance with the provisions of
section seven. The district commission shall also annually determine
the amounts necessary to be raised to maintain and operate the
district during said year, for capital outlay items the cost of which
is not to be funded,"and for all other matters for which the district
is required to raise money, and shall apportion among the
municipalities the amounts so determined, in accordance with the

provisions of said section seven, reduced by the amounts of revenues
of funds which are available or are to be received by the district
during said year and are applicable to costs of maintenance and
operations. Each amount so apportioned for each municipality shall
prior to December thirty-first in each year be certified by the district
commission to the assessors of each municipality who shall include
each amount so certified in the amounts to be annually raised by
taxes under section twenty-three of chapter fifty-nine of the General
Laws. The respective city or town treasurers shall pay the amount
so certified to the treasurer of the district in four substantially equal
payments, to be made on or before the first day of March, June,
September and December.".
Sent to the House for concurrence in the amendments.

Reports of Committees.
By Mr. Boverini, for the committees on Rules of the two branches,
acting concurrently, that Joint Rule 12 be suspended on the Senate
petition of Thomas P. White, John Patrick Houston, John J.
Binienda, Jordan Levy, mayor, William J. Mulford, city manager,
and other members of the House of Representatives (with the
approval of the mayor and city council) for legislation relative to the
issuance of bonds and notes by the city of Worcester.

Worcester,—
n

"

l h

Senate Rule 36 was suspended, on motion of Mr. Doris, and the
report was considered forthwith. Joint Rule 12 was suspended; and
the petition (accompanied by bill, Senate, No. 1710) was referred
to the committee on Local Affairs.
Sent to the House for concurrence.

Bv Ms. Melconian, for the committee on Insurance, on Senate,
Nos. 647, 651, 666, 669, 673, 674, 675, 677, 680, 704 and 706, an
Order relative to authorizing the joint committee on Insurance to
sit during the recess of the General Court for the purpose of making
an investigation and study of various Senate documents relative to
insurance in the Commonwealth (Senate, No. 1707); and
By Mr. LoPresti, for the committee on the Judiciary, on petition
(accompanied by bill, Senate, No. 715), an Order relative to
authorizing the joint committee on the Judiciary to sit during the
recess of the General Court to further investigate and study current
Senate document numbered 715, legislation to increase the remedies
available to victims of discrimination in places of public
accommodation (Senate, No. 1708);

Insurance,study.

By Mr. Creedon, for the committee on State Administration, on
petition, a Bill authorizing the Secretary of Administration and
Finance to erect a plaque in memory of the 26th Infantry Division
(Senate, No. 1664); and

State House,—
26th Infantry
Division
plaque.

Discrimination
in public
accommodations.
— study.

Severally referred, under Joint Rule 29, to the committees on
Rules of the two branches, acting concurrently.

Worcester,easements.

By the same Senator, for the same committee, on petition
(accompanied by bill, Senate, No. 1687), a Bill authorizing the
conveyance of easements in the city of Worcester (Senate, No. 1709);
Severally read and, under Senate Rule 27, referred to thè
committee on Ways and Means.

Summary
process.
actions.
Solemnization
of a marriage.
Military
recruiters,—
access to
high schools,
colleges.

Credit unions.
Medical
procedures.
Consumer
protection.
Recording
piracy.
Vaccine
administrators.
Spouses as
joint
tenants, etc.
Destruction,
etc., —
restitution, etc.
Property
owners,—
liability.
Summary
process cases.
Corporations,
— liability.
Medicare
supplemental
coverage.
Patients, —
nursing home
charges.
School
committee
employees.
Elderlyeligibility
for housing.

By Mr. LoPresti, for the committee on the Judiciary, on petition,
a Bill concerning summary process actions in residential property
(Senate, No. 721);
By the same Senator, for the same committee, on petition, a Bill
authorizing the Secretary of State to authorize the solemnization
of a certain marriage (Senate, No. 1694); and
By Mr. Creedon, for the committee on State Administration, on
petition, a Bill relative to military recruiters access to all public high
schools and institutions of higher education and related student
information (Senate, No. 1686);

Severally read and, under Senate Rule 26, referred to the
committee on Steering and Policy.

Mr. Keating, for the committee on Steering and Policy, reported
that the following matters be placed in the Orders of the Day for
the next session:
The Senate bills
Revising the laws governing credit unions (Senate, No. 21);
Clarifying certain medical procedures (Senate, No. 459);
Providing for jury trials in consumer protection actions (Senate,
No. 708);
Relative to recording piracy (Senate, No. 709);
To establish standards of responsibility for vaccine administrators
(Senate, No. 735);
Modifying the rights of spouses as joint tenants in savings
accounts — limiting liability for medical, hospital and nursing home
costs (Senate, No. 737);
Pertaining to court ordered restitution or community service for
persons found guilty of certain acts of malicious destruction or injury
to property (Senate, No. 738);
Clarifying the liability of owners of private property (Senate, No.
774);
Further regulating the procedure for the appeal of summary
process cases (Senate, No. 835);
Relative to the liability of certain non-profit corporations (Senate,
No. 876);
Relative to Medicare supplemental coverage (Senate, No. 1481);
To prohibit additional charges by nursing homes as a precondition
for Medicaid patients (Senate, No. 1597); and
Relating to certain employees of school committees (printed as
House, No. 3473, changed); and
The House bills
Providing that ownership of residential real property shall not
make certain elderly persons ineligible for housing for the elderly
(House, No. 4396);

Establishing a special account for the Worcester County Hospital
(House, No. 4725, amended); and
Authorizing the county commissioners of Worcester County to
borrow money for the purposes of expanding, renovating, equipping
and operating a respiratory care at the Worcester County Hospital
(House, No. 4726, amended);
Severally placed in the Orders of the Day for the next session for
a second reading.

Mr. Keating, for the committee on Steering and Policy, reported
that the following matters be placed in the Orders of the Day for
the next session:
The Senate reports
Of the committee on the Judiciary, ought NOT to pass:
On the petition (accompanied by bill. Senate, No. 812) of Michael
LoPresti, Jr., for legislation relative to the authority of the
Administrative Justice of the Boston Municipal Court Department
of the Trial Court;
On the petition (accompanied by bill. Senate, No. 814) of Michael
LoPresti. Jr., for legislation relative to thejurisdiction of the Probate
and Family Court Department of the Trial Court;
On the petition (accompanied by bill, Senate, No. 816) of Michael
LoPresti, Jr., William R. Keating and Frederick E. Berry for
legislation relative to the custody of minor children;
On the petition (accompanied by bill, Senate, No. 818) of Michael
LoPresti, Jr., for legislation relative to the shared custody of
children;
On the petition (accompanied by bill, Senate, No. 826) of Michael
LoPresti, Jr., for legislation to compensate justices for personal
injuries incurred while in the performance of their duties;
On the petition (accompanied by bill, Senate, No. 832) of Michael
LoPresti, Jr., for legislation to establish a public employee bond for
the Trial Court of the Commonwealth;
On the petition (accompanied by bill, Senate, No. 836) of Michael
LoPresti, Jr., for legislation relative to the powers and duties of the
Chief Administrative Justice of the Trial Court;
On the petition (accompanied by bill, Senate, No. 837) of Michael
LoPresti, Jr., for legislation relative to statements of victims in
criminal cases;
On the petition (accompanied by bill, Senate, No. 842) of Michael
LoPresti, Jr., for legislation to clarify the procedure for payment
of costs for copies of transcripts of grand jury and other court
proceedings;
On the petition (accompanied by bill, Senate, No. 847) of Michael
LoPresti, Jr., for legislation relative to the election of clerks of court
and registers of probate;
On the petition (accompanied by bill, Senate, No. 856) of Linda
J. Melconian and Raymond A. Jordan, Jr., for legislation to provide
rewards for persons aiding in the conviction of persons distributing
controlled substances;
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On the petition (accompanied by bill, Senate, No. 858) of Linda
J. Melconian and Raymond A. Jordan, Jr., for legislation to limit
transportation restraints of children under a CHINS petition;
On the petition (accompanied by bill, Senate, No. 860) of Harold
F. Langford, Jr., for legislation relative to the mandatory drug
testing of elected officials;
On the petition (accompanied by bill, Senate, No. 861) of Linda
J. Melconian and Raymond A. Jordan, Jr., for legislation to ensure
that support payments not exceed after-taxes income;
On the petition (accompanied by bill, Senate, No. 862) of Linda
J. Melconian for legislation relative to visitation rights of possessory
parents;
On the petition (accompanied by bill, Senate, No. 865) of Thomas
C. Norton for legislation relative to the powers of the Chief
Administrative Justice of the Trial Court;
On the petition (accompanied by bill, Senate, No. 874) of Henri
S. Rauschenbach for legislation to limit the liability of foster
caregivers in the Commonwealth;
On the petition (accompanied by bill, Senate, No. 875) of John
C. Beckerle for legislation to require marital counseling as a
prerequisite to divorce proceedings;
On the petition (accompanied by bill. Senate, No. 879) of Paul
J. Sheehy and Edward A. LeLacheur for legislation to further clarify
small claims procedures;
On the petition (accompanied by bill, Senate, No. 880) of Paul
J. Sheehy and Edward A. LeLacheur for legislation relative to the
powers and duties of constables;
On the petition (accompanied by bill, Senate, No. 887) of Robert
D. Wetmore for legislation to further regulate noncriminal
disposition of certain violations; and
Of the committee on Local Affairs, ought NOT to pass, on the
petition (accompanied by bill. Senate, No. 908) of Michael J. Barrett
for legislation to further regulate the cost of water and sewer services;
Severally placed in the Orders of the Day for the next session,
the question, in each instance, being on accepting the adverse report.

Maiden
Hospital,—
one hundredth
anniversary.

Grace
Kiernan.

Resolutions.
Mr. Brennan presented "Resolutions on the occasion of the one
hundredth anniversary of the Maiden Hospital"; and, under the rule,
they were referred to the committee on Rules.
Subsequently, Mr. Boverini, for the said committee, reported,
recommending that the resolutions ought to be adopted; and they
were considered forthwith, under a suspension of the rules, moved
by Mr. John P. Burke, and adopted.

Mr. Keating presented "Resolutions on the occasion of the
retirement of Grace Kiernan from the Norton public schools"; and,
under the rule, they were referred to the committee on Rules.

Subsequently, Mr. Boverini, for the said committee, reported,

recommending that the resolutions ought to be adopted; and they
were considered forthwith, under a suspension of the rules, moved
by Mr. John P. Burke, and adopted.

Mr. K.irby presented "Resolutions congratulating Reverend Alan
F. Caparella, O.F.M. on the occasion of the twenty-fifth anniversary
of his ordination": and. under the rule, they were referred to the
committee on Rules.

Reverend
Alan F.
Caparella.

Mr. Lees and Ms. Melconian offered "Resolutions congratulating the City of Springfield for its efforts on behalf of the Peace
Corps"; and, under the rule, they were referred to the committee
on Rules.

City of
Springfield.

Mr. Rauschenbach presented "Resolutions honoring the
establishment of a new Wellfleet Public Library in the town of
Wellfleet"; and. under the rule, they were referred to the committee
on Rules.

New Wellfleet
Public Library.

Mr. Wetmore presented "Resolutions congratulating Chief
Robert A. Parker, Jr. of the Spencer Police Department on the
occasion of his retirement"; and, under the rule, they were referred
to the committee on Rules.

Chief Robert
A. Parker, Jr.

Mr. W. Paul White presented "Resolutions on the occasion of the
transfer of Brother Joseph LaGressa from St. Ann's Parish in
Neponset"; and, under the rule, they were referred to the committee
on Rules.

Brother
Joseph
LaGressa.

Subsequently, Mr. Boverini, for the said committee, reported,
recommending that the resolutions ought to be adopted; and they
were considered forthwith, under a suspension of the rules, moved
by Mr. John P. Burke, and adopted.

Subsequently, Mr. Boverini, for the said committee, reported,
recommending that the resolutions ought to be adopted; and they
were considered forthwith, under a suspension of the rules, moved
by Mr. John P. Burke, and adopted.

Subsequently, Mr. Boverini, for the said committee, reported,
recommending that the resolutions ought to be adopted; and they
were considered forthwith, under a suspension of the rules, moved
by Mr. John P. Burke, and adopted.

Subsequently, Mr. Boverini, for the said committee, reported,
recommending that the resolutions ought to be adopted; and they
were considered forthwith, under a suspension of the rules, moved
by Mr. John P. Burke, and adopted.

Subsequently, Mr. Boverini, for the said committee, reported,
recommending that the resolutions ought to be adopted; and they
were considered forthwith, under a suspension of the rules, moved
by Mr. John P. Burke, and adopted.

Time of
meeting.

Order Adopted.
On motion of Mr. Harold, —
Ordered, That when the Senate adjourns today, it adjourn to
meet again on Monday next at one o'clock P.M.
PAPERS FROM THE HOUSE.

Supplemental
appropriations.

A Bill making appropriations for the fiscal year ending June
thirtieth, nineteen hundred and ninety to provide for supplementing
certain existing appropriations and for certain other activities and
projects (House, No. 5934, printed as amended, — on House, No.

5600), - was read and, under Senate Rule 27, referred to the
committee on Ways and Means.
Insurers,—
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Bills
Authorizing insurers to value real estate ownership interests at an
assessed value (House, No. 734, — on petition);
Further regulating the return of motor vehicle number plates
(House, No. 788, — on petition);
Relative to bonds or notes issued by cities and towns for approved
school projects (House, No. 1005, — on petition);
Directing the Superintendent of State Office Buildings to fly the
prisoner of war and missing in action flag on the grounds of certain
state buildings (House, No. 1984, — on petition);
Requiring the reporting of all seclusion and restraint at
Bridgewater State Hospital (House, No. 3336, — on petition);
Relative to municipal commissions on disability (House, No.
4823, — on Senate, No. 926 and 4823);
Relative to subleasing motor vehicles (House, No. 5506,
amended, — on House, No. 2045);
Increasing the amount of money the Amherst Police Relief
Association may pay for death benefits (House, No. 5705, — on
petition);
Relating to the South Essex Sewerage District (House, No.
5767, — on House, Nos. 5520 and 5576);
Authorizing the towns of Wayland and Sudbury to borrow money
for the reconstruction of a certain bridge (House, No. 5811, — on
petition);
Directing the State Secretary to place a certain question on the
biennial state election ballot in the city of Fitchburg (House, No.
5907, — on House, No. 5689) [Local approval received on House,
No. 5689]; and
Further regulating the removal of motor vehicles from private
ways (House, No. 5931, — on House, No. 3046);

Were severally read and, under Senate Rule 26, referred to the
committee on Steering and Policy.

Petitions were referred, in concurrence, as follows:
Petition (accompanied by bill, House, No. 5935) of Marilyn L.
Travinski relative to the transfer of funds in banking institutions;

Under suspension of Joint Rule 12, to the committee on Banks
and Banking.

Petition (accompanied by bill. House, No. 5936) of Marilyn L.
Travinski, John A. Brennan, Jr., and Daniel E. Bosley for legislation
to modify the financing provisions of the Employment Security Law;

Employment
security,—
financing.

Petition (accompanied by bill. House, No. 5937) of Sherwood
Guernsey. Peter C. Webber, Christopher J. Hodgkins and Daniel
E. Bosley for legislation to authorize the treasurer of the Central
Berkshire Regional School District to expend certain funds;

Central
Berkshire
Regional
School
District.

Petition (accompanied by bill. House, No. 5938) of Marilyn L.
Travinski and Louis P. Bertonazzi for legislation to authorize the
Governor of the Commonwealth to issue annually a proclamation
declaring the month of July as reflex sympathetic dystrophy
awareness month;

Reflex
Sympathetic
Dystrophy
Awareness
Month.

Under suspension of Joint Rule 12, to the committee on
Commerce and Labor.

Under suspension of Joint Rule 12, to the committee on
Education, Arts and Humanities.

Under suspension of Joint Rule 12, to the committee on State
Administration.

Emergency Preamble Adopted; Engrossed Bill Enacted.
An engrossed Bill authorizing the State Secretary to authorize the
solemnization of a certain marriage (see Senate, No. 1662), having
been certified by the Senate Clerk to be rightly and truly
prepared for final passage, and containing an emergency
preamble, — was laid before the Senate; and, a separate vote being
taken in accordance with the requirements of Article LXV1I of the
Amendments to the Constitution, the preamble was adopted, in
concurrence, by a vote of 3 to 0.
The bill was signed by the President and sent to the House for
enactment.
Subsequently, the bill (which originated in the Senate) came from
the House with the endorsement that it had been enacted in that
branch.

Solemnization
o f a m a m a

g -

The Senate then passed the bill to be enacted; and it was signed
by the President and laid before the Governor for his approbation.

Engrossed Bills.
The following engrossed bills (the first three of which originated
in the Senate), having been certified by the Senate Clerk to be rightly
and truly prepared for final passage, were severally passed to be
enacted and were signed by the President and laid before the
Governor for his approbation, to wit: —
Providing for an alternate member from the town of Tolland to
the Southwick-Tolland Regional School Committee (see Senate,
No. 282);
Relative to the protection of pensions (see Senate, No. 1132);
Relative to a procedures clerk of the Probate and Family Court
(see Senate, No. 1695);
Relative to economic development (see House, No. 2056,
amended);
Further regulating credit unions (see House, No. 5007); and

Bills laid
before
Governor.
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Relative to the payment of a certain court judgment by the city
of Everett (see House, No. 5791).
On motion of Mr. Boverini, at twenty minutes past eleven o'clock
A.M., the Senate adjourned to meet on the following Monday at
one o'clock P.M.

Monday, June 11, 1990.
Met according to adjournment, at one o'clock P.M.
The following prayer was offered by Father Walter J. Martin, S.J.:
These members of the State Senate now pray to You, O God, to
give them the help they need to serve the needs of all our people.
They pray that their words and actions, their deliberations and
resolutions, will uplift the spirits of the Commonwealth's people,
that our people will realize that their Senators really care for them.
The needs of our Commonwealth are great. Many of its people, old
and young, are faced with problems and disappointments; many,
especially the young, try to escape their responsibilities through
selfishness, violence, indifference and cynical attitudes.
Decisions have to be made in this Senate Chamber to overcome
this spirit of indifference and cynicism, this spirit that can stifle the
hopes of many of our citizens. May these decisions always be
constructive, even if they are not always popular. May the President
and members of this Senate in their decision-making be strengthened
by these words of Pope John Paul II:
"As we proclaim the truth, it is not possible to avoid all criticism,
nor is it possible to please everyone."
May the President and members of this Senate, through their words
and their actions, always please You, O God; may they hurry the
day when Your Will will be done on earth, in our Commonwealth,
just as it is in heaven.
Lord, hear our prayer. Amen.

Pruyer.

On motion of Mr. Boverini, the above prayer was ordered printed Ordered
in the Journal of the Senate.
P
r i n t e d

The President, members, guests and employees then recited the
pledge of allegiance to the flag.
Distinguished Guests.
There being no objection, the President introduced Helen Horner
of Boston, guest of Senator Bill Owens. The President then turned
the gavel over to Senator Owens who presented Ms. Horner with
a Senate citation. Ms. Horner signed the guest book and withdrew
from the Chamber.

Pledge of
allegiance.

There being no objection, the President introduced Angybell,
fashion designer from the Ivory Coast of West Africa, guest of
Senator Bill Owens. She was accompanied by models wearing some
of her creations. Angybell addressed the Senate, as follows:
"It is not easy for a modest person from a country as small as
the Cote d'lvoire to address an audience as important as this one.

Angybell.

Helen
Horner.

Ordered

printed

Supplemental
appropriations,

But as I would do at home, I will let my heart speak. As any
individual in this world, I have a way of expression. In fact, as
singers, painters, poets, would express their thoughts through their
art, I chose fashion; and my specialty is the multicolored embroidery.
I am very honored by the opportunity given by Senator Bill Owens
to address the Senate today. I have been invited by MEH
International, a company that serves as a link between the African
culture and the American culture, to show our brothers and sisters
what we are capable of. These lines that my models are wearing now
are symbols of different concepts. Tolerance is shown on this dress
by a Christian basilica next to a Muslim mosque, to say that no
matter what your religion is, no matter what your color is, we all
have to live in harmony. The spider web is shown on the next dress,
to show how we create complications in this world. Her message
is for people to take life as simple as it is.
It is also very important to change the negative and stereotyped
ideas of starvation, disorder, and continent of AIDS, and give Africa
her face of beauty, happiness and hope. But this can only be effective
if we all work together.
Thank you very much for your precious time and special thanks
to Senator Bill Owens, who has always helped his people.
I will bring home with me this great honor that my country and
its officials will highly appreciate. Thank you so much."

On motion of Mr. Owens, the above remarks were ordered printed
¡ the Journal of the Senate.
Angybell then signed the guest book and withdrew from the
Chamber.
n

Reports of Committees.
By Ms. McGovern, for the committee on Ways and Means, that
the House Bill making appropriations for the fiscal year ending June
thirtieth, nineteen hundred and ninety to provide for supplementing
certain existing appropriations and for certain other activities and
projects (House, No. 5934, printed as amended), ought to pass, with
an amendment, striking out all after the enacting clause and inserting
in place thereof the text of Senate document numbered 1711
[Estimated cost: $490,218,671];
Referred, under Senate Rule 26, to the committee on Steering and
Policy.
Subsequently, Mr. Keating, for the said committee on Steering
and Policy, reported that the matter be placed in the Orders of the
Day for Tuesday, June 19, in accordance with the provisions of
Senate Rule 27A.

Placed in the Orders of the Day for Tuesday, June 19, for a second
reading, with the amendment pending, in accordance with the
provisions of Senate Rule 27A.

Mr. Keating, for the committee on Steering and Policy, reported
that the following matters be placed in the Orders of the Day for
the next session:

The Senate bills
Concerning summary process actions in residential property
(Senate, No. 721);
Increasing the membership of the district commission of the
Greater Lawrence Sanitary District (Senate, No. 1589); and
Authorizing the admissibility of out-of-court statements of child
abuse victims (Senate, No. 1703); and
The House Bill further amending the composition and duties of
the advisory board of the Massachusetts Water Resources Authority
(House, No. 5210);

Summary
process.
Greater
Lawrence
Sanitary
District.
Child abuse
statments.
M.W.R.A.
advisory
board.

Mr. Keating, for the committee on Steering and Policy, reported
that the following matters be placed in the Orders of the Day for
the next session:
The Senate reports
Of the committee on Public Safety, ought NOT to pass:
On the petition (accompanied by bill, Senate, No. 1005) of
Salvatore R. Albano and Michael W. Morrissey for legislation
relative to the installation of automatic sprinkler systems; and
On the petition (accompanied by bill, Senate, No. 1042) of
Thomas C. Norton for legislation to provide for the licensing of fire
protection sprinkler system designers;

Automatic
sprinkler
systems,—
installation.
Sprinkler
system
designers,—
license.

Petition.
Mr Edward L. Burke presented a petition (subject to Joint
Rule 12) of Edward L. Burke, Barbara E. Gray and David P.
Magnani for legislation to name the administration building at MCIFramingham after Betty Cole Smith, - and the same was referred,

MCIFramingham,—
Betty Cole
Smith
Building.

Severally placed in the Orders of the Day for the next session for
a second reading.

Severally placed in the Orders of the Day for the next session,
the question, in each instance, being on accepting the adverse report.

under Senate Rule 20, to the committees on Rules of the two
branches, acting concurrently.

Resolutions
Ms. Pines offered "Resolutions for Dr. Paul Goldhaber in
recognition of his twenty-two years of dedication to dentistry"; and,
under the rule, they were referred to the committee on Rules.

Dr. Paul
Goldhaber.

Subsequently, Mr. Boverini, for the said committee, reported,
recommending that the resolutions ought to be adopted; and they
were considered forthwith, under a suspension of the rules, moved
by Ms. Pines, and adopted.

Mr. Webber offered "Resolutions congratulating John Lipa on
receiving the Francis Hayden Award"; and, under the rule, they
were referred to the committee on Rules.
Subsequently, Mr. Boverini, for the said committee, reported,
recommending that the resolutions ought to be adopted; and they

John Lipa.

were considered forthwith, under a suspension of the rules, moved
by Mr. Webber, and adopted.
Rotary Club
of Pittsfield.

Mr. Webber offered "Resolutions on the occasion of the
seventieth anniversary of the Rotary Club of Pittsfield"; and, under
the rule, they were referred to the committee on Rules.

Subsequently, Mr. Boverini, for the said committee, reported,
recommending that the resolutions ought to be adopted; and they
were considered forthwith, under a suspension of the rules, moved
by Mr. Webber, and adopted.
PAPERS FROM THE HOUSE.

Winchester, —
transfer park
land.
Winchester, —
lease park
land.

Bills
Authorizing the town of Winchester to transfer certain park land
to the conservation commission of said town (House, No. 5853, —
on petition) [Local approval received]; and
Authorizing the leasing of certain park land in the town of
Winchester (House, No. 5854, — on petition) [Local approval
received];

Were severally read and, under Senate Rule 26, referred to the
committee on Steering and Policy.
Recess.

On motion of Mr. Olver, at twenty-seven minutes before two
o'clock P.M., the President declared a recess; and, at seventeen
minutes before three o'clock P.M., the Senate reassembled.
At seventeen minues before three o'clock P.M., the Senate
proceeded to the Chamber of the House of Representatives, under
the escort of the Sergeant-at-Arms, for the purpose of considering
certain proposals for Amendments to the Constitution which had
been called up for consideration by the Senate and House of
Representatives.

Joint
Session.

Joint Session of the Two Houses to Consider Specific Legislative
Amendments to the Constitution.
At a quarter before three o'clock P.M., pursuant to assignment,
the two Houses met in
JOINT SESSION

and were called to order by the Honorable William M. Bulger,
President of the Senate.
The Proposal for a Legislative Amendment to the Constitution
relative to abolishing the requirement of a state census (House, No.
5437) (see House, No. 3654, amended, of 1987) (which had been
agreed to in joint session of the preceding General Court) (with

reference to which the committee on Election Laws had reported
recommending that the amendment ought to pass), was read.
The proposal, as agreed to in said joint session of the preceding
General Court, was as follows:
Proposal for a Legislative Amendment to the Constitution relative
to abolishing the requirement of a state census.
A majority of all the members elected to the Senate and House
of Representatives, in joint session, hereby declares it to be expedient
to alter the Constitution by the adoption of the following Article
of Amendment, to the end that it may become a part of the
Constitution [if similarly agreed to in a joint session of the next
General Court and approved by the people at the state election next
following]:
ARTICLE OF AMENDMENT.

Section 1. Section 1 of Article CI of the Articles of Amendment
to the Constitution is hereby amended by striking out the first
paragraph, as amended by Article CIX of said Articles of
Amendments, and inserting in place thereof the following
paragraph: —
The federal census shall be the basis for determining the
representative districts for the ten year period beginning with the
first Wednesday in the fifth January following the taking of said
census.
Section 2. Section 2 of said Article CI of said Articles of
Amendment is hereby amended by striking out the first sentence and
inserting in place thereof the following sentence: - Said federal
census shall likewise be the basis for determining the senatorial
districts and also the councillor districts for the ten year period
beginning with the first Wednesday in the fifth January following
the taking of such census.
After debate, the question on again agreeing to the amendment
was determined by a call of the yeas and nays, as required by Article
XLVIII of the Amendments to the Constitution, at three minutes
before three o'clock P.M., as follows, to wit (yeas 186 — nays 6):
YEAS (186).

Senators.
Albano, Salvatore R.
Aleixo, Theodore J., Jr.
Barrett, Michael J.
Berry, Frederick E.
Bertonazzi, Louis P.
Boverini, Walter J.
Brennan, John A., Jr.
Buell, Robert C.
Burke, Edward L.
Cellucci, Argeo Paul
Costello, Nicholas J.

Creedon, Michael C.
Doris, Francis D.
Golden, William B.
Harold, Paul D.
Hicks, Lucile P.
Houston, John Patrick
Keating, William R.
Kirby, Edward P.
Kraus, Richard A.
Lees, Brian P.
Locke, David H.

LoPresti, Michael, Jr.
McGovern, Patricia
Melconian, Linda J.
Norton, Thomas C.
Olver, John W.
Owens, Bill
Padula, Mary L.

Pines, Lois G.
Rauschenbach, Henri S.
Sheehy, Paul J.
Webber, Peter C.
Wetmore, Robert D.
White, Thomas P.
White, W. Paul — 36.

Representatives.
Alexander, Frances F.
Alexander, Lawrence R.
Ambler, Robert B.
Angelo, Steven
Antonioni, Robert A.
Bartley, John C.
Beckwith. Geoffrey C.
Binienda, John J.
Blanchette, Kevin P.
Blute, Peter I.
Bohigian, Robert J.
Bosley, Daniel E.
Bourque, George J.
Bradford, John C.
Brett, James T.
Brewer, Stephen M.
Buell, Carmen D.
Bump, Suzanne M.
Burgess, Edward S., Jr.
Businger, John A.
Cahir, Thomas S.
Cahoon, Howard C., Jr.
Caron, Paul E.
Casey, Paul C.
Catjakis, Athan
Cerasoli, Robert A.
Ciampa, Vincent P
Clapprood, Marjorie A.
Clark, Forrester A., Jr.
Cleven, Carol C.
Cohen, David B.
Collaro, Andrew
Connolly, Joseph M.
Constantino, William. Jr.
Correia, Robert
Cox, John F.
Decas, Charles N.
DeFilippi, Walter A.
Doran, Stephen W.
Driscoll, John R.
Durand, Robert A.
Emilio, Frank A.
Fiero, Patricia G.
Fitzgerald, Kevin W.
Flaherty, Charles F,

Flaherty, Michael F.
Flynn, William J., Jr.
Forman, Peter
Fox, Gloria L.
Gardner, Barbara
George, John, Jr.
Gibson, Mary Jane
Giglio, Anthony P.
Giordano, Larry F.
Glodis, William J., Jr.
Grace, Augusto F.
Gray, Barbara E.
Guernsey, Sherwood
Harkins, Lida E.
Hävern, Robert A.
Hayes, Robert Emmet
Healy, Jonathan L.
Hermann, Joseph N.
Herren, Albert
Hildt, Barbara
Hodgkins, Christopher J.
Holland, Iris K.
Honan, Kevin G.
Hornblower, Augusta
Howarth, Robert L.
Hynes, Frank M.
Jakubowicz, Robert F.
Jordan, Raymond A., Jr.
Karol, Stephen J.
Kehoe, Marie-Louise
Keverian, George
Koczera, Robert M.
Kollios, Paul
Kraus, Robert
Lambert, Edward M., Jr.
Landers, Patrick F., Ill
Lawrence, Denis
LeLacheur, Edward A.
Lemanski, Kenneth M.
Loring, John H.
Lozzi, Vincent J.
MacGovern, John F.
Mackey, Joseph K.
Magnani, David P.
Mandile, Anthony M.

Rohan, Robert J.
Roosevelt, Mark
Rosenberg, Stanley C.
Rourke, Susan F.
Ruane. .1. Michael
Rushing, Byron
Saggese, Alfred E., Jr.
Schur, Susan D.
Scibelli, Anthony M.
Serra, Emanuel G.
Suhoski, Chester A.
Sullivan, Gregory W.
Teague, Edward B . Ill
Thompson, Alvin E.
Tisei, Richard R.
Tobin, A. Stephen
Torkildsen, Peter G.
Travinski, Marilyn 1..
Travis, Philip
Trombley, Peter G.
Tucker, Susan C.
Turkington, Eric
Vellucci. Peter A.
Vernon, William B.
Voke, Richard A.
Walrath, Patricia A.
Walsh, Marian
Walsh, Michael P.
Walsh, Thomas P.
Woodward, Francis H.

Mann, Charles W
Manning, M. Joseph
Mara, Francis G.
Marsh. Robert H.
McDonough, John E.
Mclntyre. Joseph B.
McKenna, Mary Jane
McNeil, John C.
Menard. Joan M.
Merced, Nelson
Miceli, James R.
Moore. Richard T.
Morin. Peter B.
Morrissey, Michael W.
Murray, Mary Jeanette
Myerson, Eleanor
Nagle, William P.. Jr.
O'Brien. Shannon P.
O'Leary. Timothy F.
CSullivan. Kevin
Owens-Hicks, Shirley
Pacheco. Marc R
Palumbo. Thomas G.
Parente, Marie J.
Petrolati, Thomas M.
Pierce, Steven D.
Poirier. Kevin
Ranieri, Daniel J.
Rea, Michael J., Jr.
Reinstein, William G.

150.

NAYS (6).

Senators.
Burke. John P.

Lewis, Arthur Joseph, Jr. — 2.

Representatives.
DiMasi. Salvatore F.
Finneran, Thomas M.

Galvin, William F.
Scaccia. Angelo M.

4.

A B S E N T OR N O T V O T I N G ( 6 ) .

Senators.
MacLean, William Q., Jr. — 1.

Representatives.
Flood, John H.
Kennedy, Thomas P.
Lewis, Jacqueline

McGee, Thomas W.
Paleologos, Nicholas A.

5.

The yeas and nays having been completed at a quarter past three
o'clock P.M., the amendment was "again agreed to in joint session
by a majority of all the members elected".

The vote on the agreement to the amendment was certified by the
Clerk of the Joint Session to the Secretary of the Commonwealth,
in accordance with the provisions of Article XLVIII (as amended
by Article LXXXI) of the Amendments to the Constitution.
Motion to

Mr. W. Paul White moved that the Joint Session stand in recess
until two o'clock P.M. on Wednesday, June 27; and the question
thereon was determined by a call of the yeas and nays, at nineteen
minutes past three o'clock P.M., on motion of Mr. Cohen of
Newton, as follows, to wit (yeas 72 — nays 118): —
YEAS (72).

Senators.
Aleixo, Theodore J., Jr.
Bertonazzi, Louis P.
Boverini, Walter J.
Brennan, John A., Jr.
Burke, John P.
Creedon, Michael C.
Doris, Francis D.
Kirby, Edward P.

Lewis, Arthur Joseph, Jr.
Locke, David H
McGovern, Patricia
Melconian, Linda J.
Norton. Thomas C.
Sheehy. Paul J.
White, W. Paul — 15.

i tives.
Antonioni, Robert A.
Blanchette, Kevin P.
Blute, Peter I.
Bourque, George J.
Brett, James T.
Catjakis. Äthan
Ciampa, Vincent P.
Connolly, Joseph M.
Constantino, William, Jr.
Cox, John F.
DiMasi, Salvatore F.
Driscoll, John R.
Finneran, Thomas M.
Flaherty, Michael F.
Flynn, William J., Jr.
Hermann, Joseph N.
Herren, Albert
Hodgkms, Christopher J.
Hornblower, Augusta A.
Howarth, Robert L.
Kehoe, Marie-Louise
Landers, Patrick F., Ill
Lawrence, Denis
Lemanski, Kenneth M.

Lozzi, Vincent J.
MacGovern, John F.
Mandile, Anthony M.
Mann, Charles W.
Manning, M. Joseph
Mara, Francis G.
McKenna, Mary Jane
Miceli, James R.
Moore, Richard T.
Morin. Peter B.
Morrissey, Michael W.
Murray, Mary Jeanette
Parente, Marie J.
Petrolati, Thomas M.
Pierce. Steven D.
Poirier. Kevin
Ranieri, Daniel J.
Rea, Michael J., Jr.
Reinstein, William G.
Rohan, Robert J.
Rourke, Susan F.
Ruane, J. Michael
Saggese, Alfred E., Jr.
Scaccia, Angelo M.

Travis. Philip
Trombley, Peter G.
Walsh. Marian
Walsh. T h o m a s P.

Scìbelli, Anthony M.
Sullivan. Gregory W.
Teague. Edward B.. Ili
Tobin. A. Stephen
Torkildsen. Peter G.

57.

NAYS (118).

Senators.
Albano. Salvatore R.
Barrett. Michael J.
Berrv, Frederick E.
Buell. Robert C.
Burke. Edward L.
Cellueci. Argeo Paul
Costello. Nicholas J.
Golden. William B.
Harold. Paul D.
Hicks. Lucile P.
Houston. John Patrick
Keating. William R.

Kraus. Richard A.
Lees. Brian P.
LoPresti, Michael, Jr.
Olver. John W.
Owens, Bill
Padula, Mary L.
Pines, Lois G.
Rauschenbach, Henri S.
Webber, Peter C.
Wetmore, Robert D.
White. Thomas P. 23.

Representatives.
Alexander. Frances F.
Alexander. Lawrence R.
Ambler. Robert B.
Angelo, Steven
Bartley, John C.
Beckwith, Geoffrey C.
Binienda. J o h n J.
Bohigian. Robert J.
Bosley, Daniel E.
Bradford, John C.
Brewer, Stephen M.
Buell, Carmen D.
Bump. Suzanne M.
Burgess, Edward S., Jr.
Businger, John A.
Cahir, Thomas S.
Cahoon, Howard C., Jr.
Caron, Paul E.
Casey, Paul C.
Cerasoli, Robert A.
Clapprood, Marjorie A.
Clark, Forrester A., Jr.
Cleven, Carol C.
Cohen, David B.
Collaro, Andrew
Correia, Robert
Decas, Charles N.
DeFilippi, Walter A.
Doran, Stephen W.
Durand, Robert A.
Emilio, Frank A.
Fiero, Patricia G.

Flaherty, Charles F.
Forman, Peter
Fox, Gloria L.
Galvin, William F.
Gardner, Barbara
George, John, Jr.
Gibson, Mary Jane
Giglio, Anthony P.
Giordano, Larry F.
Glodis, William J., Jr.
Grace, Augusto F.
Gray, Barbara E.
Guernsey, Sherwood
Harkins, Lida E.
Havern, Robert A.
Hayes, Robert Emmet
Healy, Jonathan L.
Hildt, Barbara
Holland, Iris K.
Honan, Kevin G.
Hynes, Frank M.
Jakubowicz, Robert F.
Jordan, Raymond A., Jr.
Karol, Stephen J.
Keverian, George
Koczera, Robert M.
Kollios, Paul
Kraus, Robert
Lambert, Edward M., Jr.
LeLacheur, Edward A.
Loring, John H.
Mackey, Joseph K.

Magnani, David P.
Marsh, Robert H.
Mclntyre, Joseph B.
McNeil, John C.
Menard, Joan M.
Merced, Nelson
Myerson, Eleanor
Nagle, William P., Jr.
O'Brien, Shannon P.
O'Leary, Timothy F.
O'Sullivan, Kevin
Owens-Hicks, Shirley
Pacheco, Marc R.
Paleologos, Nicholas A.
Palumbo, Thomas G.
Roosevelt, Mark

Rosenberg, Stanley C.
Rushing, Byron
Schur, Susan D.
Serra, Emanuel G.
Suhoski, Chester A.
Thompson, Alvin E.
Tisei, Richard R.
Travinski, Marilyn L.
Tucker, Susan C.
Turkington, Eric
Vellucci, Peter A.
Vernon, William B.
Voke, Richard A.
Walrath, Patricia A.
Walsh, Michael P. — 95.

A B S E N T OR N O T V O T I N G ( 8 ) .

Senators.
MacLean, William Q., Jr. — 1.

Representatives.
Fitzgerald, Kevin W
Flood, John H.
Kennedy, Thomas P
Lewis, Jacqueline

McDonough, John E.
McGee, Thomas W.
Woodward, Francis H. — 7.

The yeas and nays having been completed at twenty-five minutes
before four o'clock P.M., the motion to recess was negatived.
Quality public
education.

The Proposal for an Initiative Amendment to the Constitution
relative to providing an equal right to quality public education
(House, No. 4000) [NOTE: This title was inserted in the calendar
for the joint convention and is being used in the Journal for the
information of the members. The original document is untitled.]
[For majority report, see Senate, No. 1607], — was read in
accordance with the provisions of the special rules.
The proposal was as follows: —
ARTICLE OF AMENDMENT.

Education of the people is essential to preserving the advantages
of liberty, to maintaining a free government and to ensuring the
prosperity of the Commonwealth. In order to secure the well-being
and prosperity of the people, it is the paramount duty of the
Commonwealth to ensure equal educational opportunity for all
children residing in the Commonwealth without distinction based
on residence. To that end the Commonwealth shall, by taxation,
trust fund, or other method of funding, make ample provision for

the financial support of public schools of high quality in every city
and town such that no child residing in Massachusetts shall be denied
the advantages of a quality public education.
The question on agreeing to the initiative amendment was then
considered.
After debate on this question, on motion of Mr. Webber, after
debate, the initiative amendment was amended by inserting after the
word "town", in line eleven, the following: "or regional school
district".
U n d e r the p r o v i s i o n s of Special R u l e E, t h e initiative a m e n d m e n t ,
as a m e n d e d , w a s r e f e r r e d t o t h e c o m m i t t e e s o n Bills in t h e T h i r d
Reading of the t w o h o u s e s , a c t i n g j o i n t l y .

Mr. W. Paul White then moved that the Joint Session stand in
recess until two o'clock P.M. on Wednesday, June 27; and the question
thereon was determined by a call of the yeas and nays, at sixteen
minutes before five o'clock P.M.. on motion of Mr. Barrett, as
follows, to wit (yeas 88 — nays 103): —
YEAS ( 8 8 ) .

Senators.
Aleixo. Theodore J.. Jr.
Bertonazzi. Louis P.
Boverini, Walter J.
Brennan, John A., Jr.
Bulger. William M.
Burke. John P.
Creedon, Michael C.
Doris, Francis D.
Kirby. Edward P.

Lewis, Arthur Joseph, Jr.
Locke, David H.
McGovern, Patricia
Melconian, Linda J.
Norton, Thomas C.
Sheehy, Paul J.
Wetmore. Robert D.
White, W. Paul - 17,

Representatives.
Alexander, Frances F.
Antonioni, Robert A.
Binienda, John J.
Blanchette, Kevin P.
Blute, Peter I.
Bourque, George J.
Bradford, John C.
Brett, James T.
Brewer, Stephen M.
Burgess, Edward S., Jr.
Catjakis, Äthan
Clark, Forrester A., Jr.
Collaro, Andrew
Connolly, Joseph M.
Constantino, William, Jr.
Cox, John F.
DeFilippi, Walter A.
DiMasi, Salvatore F.

Driscoll, John R.
Emilio, Frank A.
Finneran, Thomas M.
Flaherty, Michael F.
Flynn, William J., Jr.
Giglio, Anthony P.
Giordano, Larry F.
Glodis, William J „ Jr.
Harkins, Lida E.
Hermann, Joseph N.
Herren, Albert
Hornblower, Augusta
Howarth, Robert L.
Kehoe, Marie-Louise
Koczera, Robert M.
Lambert, Edward M., Jr.
Landers, Patrick F., Ill
Lawrence, Denis

Motion to
recess,

Lemanski, Kenneth M.
Lozzi, Vincent J.
MacGovern, John F.
Mann, Charles W.
Manning, M. Joseph
Mara, Francis G.
McKenna, Mary Jane
Miceli, James R.
Moore, Richard T.
Morin, Peter B.
Morrissey, Michael W.
Murray, Mary Jeanette
Pacheco, Marc R.
Parente, Marie J.
Petrolati, Thomas M.
Pierce, Steven D.
Poirier, Kevin
Ranieri, Daniel J.

Rea, Michael J., Jr.
Reinstein, William G.
Rohan, Robert J.
Ruane, J. Michael
Saggese, Alfred E., Jr.
Scaccia, Angelo M.
Scibelli, Anthony M.
Sullivan, Gregory W.
Teague, Edward B., Ill
Tobin, A. Stephen
Torkildsen, Peter G.
Travis, Philip
Trombley, Peter G.
Vernon, William B.
Walsh, Marian
Walsh, Thomas P.
Woodward, Francis H. — 71
NAYS (103).

Senators.
Albano, Salvatore R.
Barrett, Michael J.
Berry, Frederick E.
Buell, Robert C.
Burke, Edward L.
Cellucci, Argeo Paul
Costello, Nicholas J.
Golden, William B.
Harold, Paul D.
Hicks, Lucile P.
Houston, John Patrick

Keating, William R.
Kraus, Richard A.
Lees, Brian P.
LoPresti, Michael, Jr.
Olver, John W.
Owens, Bill
Padula, Mary L.
Pines, Lois G.
Rauschenbach, Henri S.
Webber, Peter C.
White, Thomas P. — 22.

Representatives.
Alexander, Lawrence R.
Ambler, Robert B.
Angelo, Steven
Bartley, John C.
Beckwith, Geoffrey C.
Bohigian, Robert J.
Bosley, Daniel E.
Buell, Carmen D.
Bump, Suzanne M.
Businger, John A.
Cahir, Thomas S.
Cahoon, Howard C., Jr.
Caron, Paul E.
Casey, Paul C.
Cerasoli, Robert A.
Ciampa, Vincent P.
Clapprood, Marjorie A.
Cleven, Carol C.
Cohen, David B.

Correia, Robert
Decas, Charles N.
Doran, Stephen W.
Durand, Robert A.
Fiero, Patricia G.
Fitzgerald, Kevin W.
Flaherty, Charles F.
Forman, Peter
Fox, Gloria L.
Gardner, Barbara
George, John, Jr.
Gibson, Mary Jane
Grace, Augusto F.
Gray, Barbara E.
Guernsey, Sherwood
Havern, Robert A.
Hayes, Robert Emmet
Healy, Jonathan L.
Hildt, Barbara

Hodgkins, Christopher J
Holland. Iris K.
Honan. Kevin G.
Hynes. Frank M.
Jakubowicz. Robert F.
Jordan. Raymond A . Jr.
Karol. Stephen J.
Keverian, George
Kollios. Paul
Kraus. Robert
LeLacheur. Edward A.
Loring, J o h n H.
Mackev. Joseph K
Magnani. David P.
Mandile, Anthony M.
Marsh. Robert H.
McDonough. J o h n E.
Mclntvre. Joseph B.
McNeil, John C.
Menard. Joan M.
Merced, Nelson
Myerson, Eleanor

Nagie. William P., Jr.
O'Brien. Shannon P.
O'Leary. Timothy F.
CSullivan. Kevin
Owens-Hicks, Shirley
Palumbo. T h o m a s G.
Roosevelt. Mark
Rosenberg, Stanley C.
Rushing. Byron
Schur. Susan D.
Serra, Emanuel G.
Suhoski. Chester A.
Thompson, Alvin E.
Tisei, Richard R.
Travinski, Marilyn L.
Tucker, Susan C.
Turkington, Eric
Vellucci, Peter A.
Voke, Richard A.
Walrath, Patricia A.
Walsh. Michael P. - 81

A B S E N T OR N O T V O T I N G ( 8 ) .

Senators.
MacLean. William Q., Jr. — 1.

Representatives.
Flood, John H
Galvin, William F.
Kennedy. Thomas P.
Lewis, Jacqueline

McGee, T h o m a s W.
Paleologos, Nicholas A.
Rourke, Susan F. — 7.

The yeas and nays having been completed at one minute before
five o'clock P.M., the motion to recess was negatived.

The Proposal for an Initiative Amendment to the Constitution
prohibiting government from interfering with personal reproductive
decisions (House, No. 4001) [For majority and minority reports,
see Senate, No. 1608] [For further communication from certain
members of the Judiciary committee relative to minority report, see
Senate, No. 1635], — was read in accordance with the provisions
of the special rules.
The proposal was as follows:
Initiative Amendment to the Constitution prohibiting government from interfering with personal reproductive decisions.
ARTICLE OF AMENDMENT.

Article ten of part one of the constitution is hereby amended by
adding the following: —

Personal
reproductive
decisions, —
government
interference.

Motion to

The government shall not interfere with the fundamental right of
individuals to make personal reproductive decisions. Each
individual has the right to choose or refuse birth control. Each
woman has the right to choose or refuse abortion during the first
24 weeks of her pregnancy or at any time to protect her life or health
or in a case of rape or incest. Nor shall government discriminate
against the exercise of these rights in the regulation or provision of
benefits, facilities or services.
The question on agreeing to the initiative amendment was then
considered.
After debate on this question, Mr. Blanchette of Lawrence moved
that the joint session stand in recess until two o'clock P.M. on
Wednesday, June 27.
Mr. Barrett moved that when the vote on this question be taken,
it be taken by a call of the yeas and nays; and, an insufficient number
having joined with him, the yeas and nays were NOT ordered.
At twenty-eight minutes before six o'clock P.M., Mr. Barrett
doubted the presence of a quorum; and a count of the Joint Session
determined that a quorum was NOT present; therefore, the motion
for a call of the yeas and nays was declared void.
Subsequently, unable to secure the presence of a quorum, and
without further action on the matters duly and constitutionally
assigned for consideration, the President, at twenty-one minutes before
six o'clock P.M., declared the joint session recessed, to meet on the
following day at two o'clock P.M., and the Senate returned to its
Chamber, under the escort of the Sergeant-at-Arms.
At nineteen minutes before six o'clock P.M., the Senate
reassembled.

Recess.

On motion of Mr. Creedon, at eighteen minutes before six o'clock
P.M., the President declared a recess until the following day at one
o'clock P.M.

Tuesday, June 12, 1990.
The Senate reassembled at two minutes past one o'clock P.M.,
Mr. Boverini in the Chair.
Petitions
Petitions were presented and referred as follows:
By Mr. Cellucci, a petition (accompanied by bill, Senate, No.
1712) of Argeo Paul Cellucci and Patricia A. Walrath (by vote of
the town) for legislation to authorize the town of Hudson to convey
certain park land to P.V. Davis Construction Co., Inc. [Local
approval received]; and
By Mr. MacLean. a petition (accompanied by bill, Senate, No.
1713) of Samuel D. Freitas, Joseph Cataldo, Jr.. Patrick Mullen and
William Q. MacLean, Jr., (by vote of the town) for legislation to
allow the superintendent of public works in the town of Fairhaven
to hold other non-elected offices;

Hudson,—
convey
park land.
Fairhaven,—
superintendent
of public works.

Severally, under Senate Rule 20, to the committee on Local
Affairs.
Severally sent to the House for concurrence.

By Mr. Cellucci. a petition (subject to Joint Rule 12) of Argeo
Paul Cellucci and Patricia A. Walrath (by vote of the town) for
legislation to exempt the position of police chief in the town of
Hudson from the provisions of the civil service law [Local approval
received];
By Mr. MacLean, a petition (subject to Joint Rule 12) of Samuel
D. Freitas, Joseph Cataldo, Jr., Patrick Mullen and William Q.
MacLean, Jr., (by vote of the town) for legislation to establish recall
elections in the town of Fairhaven for elected officials [Local
approval received];
By Mrs. Padula, a petition (subject to Joint Rule 12) of Mary L.
Padula for legislation to authorize the treasurer of the North
Middlesex Regional School District to expend certain funds; and
By Mr. Wetmore, a petition (subject to Joint Rule 12) of Mary
Jane McKenna and Robert D. Wetmore (by vote of the town of
Templeton) for legislation relative to the taxing of certain land
owned by the city of Gardner and located in the town of Templeton
[Local approval received];

Hudson police
chief, — civil
service
exemption.
Fairhaven,recall
of elected
officials.
North
Middlesex
Regional
School
District.
Gardner, —
taxation
of certain
land.

Severally, under Senate Rule 20, to the committees on Rules of
the two branches, acting concurrently.

Resolutions.
Mr. Golden presented "Resolutions on the occasion of the
seventy-Fifth anniversary of the United States Naval Reserve"; and,
under the rule, they were referred to the committee on Rules.

Subsequently, Mr. Boverini, for the said committee, reported,
recommending that the resolutions ought to be adopted; and they
were considered forthwith, under a suspension of the rules, moved
by Mr. Wetmore, and adopted.

United States
Naval
Reserve.

Patricia
Moran.

Mr. Locke presented "Resolutions congratulating Patricia Moran
on the occasion of her retirement"; and, under the rule, they were
referred to the committee on Rules.

Subsequently, Mr. Boverini, for the said committee, reported,
recommending that the resolutions ought to be adopted; and they
were considered forthwith, under a suspension of the rules, moved
by Mr. Cellucci, and adopted.
PAPERS FROM THE HOUSE.

Child birth
defects, etc.

A Bill relative to children born with congenital deformities, birth
injuries or mental retardation (House, No. 2828, — on petition), —

Special
education
appeals.
Election
officers.
Official
state soil.
Firefighters,
— plaque.
Nuclear plant
workers, —
medical
records.
Concurrent
sentences.
Absentee
ballots.
Care,
protection
cases.
Interpreters'
committee, —
membership.
Water
restrictions,—
enforcement.
Port
Authority
employees, —
leave.
Marblehead,—
backflow
prevention
program.
Sudbury, —
property tax
refund.
Id.
Franklin, —
civil service
exemption.

Bills
Further regulating the special education appeals process (House,
No. 129, — on House, No. 120, in part);
Relative to election officers (House, No. 1502, — on House, Nos
1502 and 4742);
Designating the Paxton Soil Series as the official soil of the
Commonwealth (House, No. 1619, — on petition);
Providing for a plaque in honor of certain Massachusetts
firefighters (House, No. 2002, — on petition);
Relative to disclosure of medical records of nuclear power plant
workers to the department of public health (House, No. 2653, —
on petition);
Relative to concurrent sentences (House, No. 3019, amended, —
on House, Nos. 102 and 3019);
Further regulating the filing of absent voting ballots (House, No.
3501, — on House, Nos. 3501 and 4741);
Relative to the final disposition of care and protection cases
(House, No. 3582, — on petition);
Relative to the membership on the Committee for the
Administration of Interpreters (House, No. 3583, — on Senate, Nos.
840 and 903 and House, Nos. 3583 and 4608);
Providing authority to cities and towns to enforce water use
restrictions (House, No. 3776, — on petition);
Relative to leave without pay for certain employees of the
Massachusetts Port Authority (House, No. 4258, — on petition);
Authorizing the town of Marblehead to develop and maintain a
water system backflow prevention program (House, No. 5423, —
on petition) [Local approval received];
Authorizing the town of Sudbury to refund certain property taxes
(House, No. 5447, — on petition) [Local approval received];
Authorizing the town of Sudbury to refund certain property taxes
(House, No. 5448, — on petition) [Local approval received];
Exempting a certain administrative position in the school
department of the town of Franklin from the provisions of civil
service law (House, No. 5495, — on petition) [Local approval
received];

was read and, under Senate Rule 27, referred to the committee on
Ways and Means.

Relative to security for damage caused by operation of a motor
vehicle (House, No. 5762, — on House, No. 1166);
Establishing the Everett economic development and industrial
corporation (House, No. 5863, — on petition) [Local approval
received]; and
Further regulating the public records law (House, No. 5954
on House. No. 2375);

Damage by a
motor vehicle,
— security.
Everett,—
economic
development,
etc.
Public
records,—
regulate.

A report of the committee on Health Care, asking to be discharged
from further consideration of the petition (accompanied by bill,
House, No. 3271) of the Group Against Smoking Pollution, John
E. McDonough, other members of the General Court and others
for legislation to restrict smoking in the workplace, and
recommending that the same be referred to the House committee

Smoking in
workplace,—
restrict.

A report of the committee on Health Care, asking to be discharged
from further consideration of the petition (accompanied by bill,
House, No. 5702) of Barbara E. Gray for legislation to require health
care providers to screen pregnant women for evidence of the
occurrence of domestic violence, and recommending that the same
be referred to the committee on Human Services and Elderly

Pregnant
women,—
screening
for domestic
violence.

Were severally read and. under Senate Rule 26, referred to the
committee on Steering and Policy.

on Ways and Means,
was considered forthwith, under Senate
Rule 36, and accepted, in concurrence, insomuch as relates to the
discharge of the joint committee.

Affairs, — was considered forthwith, under Senate Rule 36, and
accepted, in concurrence.

Petitions were referred, in concurrence, as follows:
Petition (accompanied by bill, House, No. 5960) of Daniel E.
Bosley and Sherwood Guernsey relative to eminent domain
procedures for the Northern Berkshire Industrial Park and
Development Corporation;

Northern
Berkshire
Industrial
Park.

Petition (accompanied by bill, House, No. 5949) of Peter Forman
(by vote of the town) for legislation to authorize the town of
Plymouth to establish an alcohol server education program;

Plymouth,alcohol
education.

Under suspension of Joint Rule 12, to the committee on
Commerce and Labor.
To the committee on Government Regulations.

Petition (accompanied by bill, House, No. 5950) of Joseph N.
Hermann (by vote of the town) for legislation to authorize Sean
Fountain to receive a salary as a selectman and as a fire fighter in
the town of North Andover;
Petition (accompanied by bill, House, No. 5951) of George
Keverian and Francis D. Doris (with the approval of the mayor,
board of aldermen and common council) relative to the reduction
of the term of office of members of the school committee in the city
of Everett; and

North
Andover,—
Sean
Fountain.
Everett,—
school
committee.

Quincy,—
sewer
easement.

Motor
vehicles,—
railroad
crossings.
Swampscott,civil service
exemptions.
DCPO,—
Lowell
land
transfer.

Petition (accompanied by bill, House, No. 5952) of A. Stephen
Tobin, Robert A. Cerasoli and Michael W. Morrissey (with the
approval of the mayor and city council) for legislation to authorize
the city of Quincy to grant a certain easement to allow for placement
of a portion of the West Quincy relief interceptor sewer;
Severally to the committee on Local Affairs.

Petition (accompanied by bill, House, No. 5961) of Walter A.
DeFilippi and another relative to further regulating the operation
of motor vehicles at railroad crossings;

Under suspension of Joint Rule 12, to the committee on Public
Safety.

Petition (accompanied by bill, House, No. 5953) of Lawrence R.
Alexander and Walter J. Boverini (by vote of the town) relative to
exempting certain positions in the town of Swampscott from
provisions of the civil service law;
To the committee on Public Service.

Petition (accompanied by bill, House, No. 5962) of Carol C.
Cleven relative to authorizing the Deputy Commissioner of Capital
Planning and Operations to transfer the care, custody and control
of certain parcels of land in the city of Lowell from the Department
of Public Works to the Department of Environmental Management;

Under suspension of Joint Rule 12, to the committee on State
Administration.
Boston Edison,
— R-2 status
for disabled
veterans.

Reports of Committees.
The President in the Chair, Mr. Boverini, for the committees on
Rules of the two branches, acting concurrently, reported,
recommending that Joint Rule 12 be suspended on the Senate
petition of James C. Andrews, Jr., for legislation to require that
Boston Edison R-2 status be given totally disabled veterans who are
heads of households.

Senate Rule 36 was suspended, on motion of Mr. John P. Burke,
and the report was considered forthwith. Joint Rule 12 was
suspended; and the petition (accompanied by bill, Senate, No. 1717)
was referred to the committee on Government Regulations.
Distinctive
"purple heart"
license plates.

By Mr. Boverini, for the committees on Rules of the two branches,
acting concurrently, that Joint Rule 12 be suspended on the Senate
petition of Arthur Joseph Lewis, Jr., and Joseph A. Drogo for
legislation to provide that distinctive "purple heart" number plates
shall be issued by the Registrar of Motor Vehicles.

Senate Rule 36 was suspended, on motion of Mr. John P. Burke,
and the report was considered forthwith. Joint Rule 12 was
suspended; and the petition (accompanied by bill, Senate, No. 1718)
was referred to the committee on Public Safety.
MCI-Framingham,—
Betty Cole

By Mr. Boverini, for the committees on Rules of the two branches,
acting concurrently, that Joint Rule 12 be suspended on the Senate
petition of Edward L. Burke, Barbara E. Gray and David P.

Magnani for legislation to name the administration building at MCIFramingham after Betty Cole Smith.

Smith

Senate Rule 36 was suspended, on motion of Mr. John P. Burke,
and the report was considered forthwith. Joint Rule 12 was
suspended; and the petition (accompanied by bill. Senate, No. 1719)
was referred to the committee on State Administration.
Severally sent to the House for concurrence.
P A P E R S F R O M THE H O U S E .

Committee of Conference.
The House Bill relative to the community reinvestment act and
nationwide interstate banking (House, No. 5624, amended), - came
from the House with the endorsement that the House had NONconcurred in the Senate amendment (striking out all after the
enacting clause and inserting in place thereof the text of Senate
document numbered 1702, amended), and had asked for a
committee of conference on the disagreeing votes of the two
branches; and that Representatives Finneran of Boston, Scaccia of
Boston and Morin of Barnstable had been appointed the committee
on the part of the House.
On motion of Mr. John P. Burke, the Senate insisted on its
amendment and concurred in the appointment of a committee of
conference; and Senators John P. Burke, Brennan and Rauschenbach were appointed on the part of the Senate.
The bill was returned to the House endorsed accordingly.

Interstate
banking.

Committee of
conference.

Engrossed Bills — Land Taking for Conservation, Etc.
An engrossed Bill authorizing the division of capital planning and Amherst,—
operations to convey a certain parcel of land in the town of Amherst J.onv
to Jay Garfield and Blaine Garson (see House, No. 1051, amended)
(which originated in the House), having been certified by the Senate
Clerk to be rightly and truly prepared for final passage,— was put
upon its final passage; and, this being a bill providing for the taking
of land or other easements used for conservation purposes, etc., as
defined by Article XCVI1 of the Amendments to the Constitution,
the question on passing it to be enacted was determined by a call
of the yeas and nays, at fourteen minutes past one o'clock P.M., as
follows, to wit (yeas 35 — nays 0); —

eyance

YEAS.

Albano, Salvatore R.
Aleixo, Theodore J., Jr.
Barrett, Michael J.
Berry, Frederick E.
Bertonazzi, Louis P.
Boverini, Walter J.
Buell, Robert C.
Burke, J o h n P.
Cellucci, Argeo Paul

Costello, Nicholas J.
Doris, Francis D.
Golden, William B.
Harold, Paul D.
Hicks, Lucile P.
Houston, John Patrick
Keating, William R.
Kirby, Edward P.
Kraus, Richard A.

Lees, Brian P.
Lewis, Arthur Joseph, Jr.
Locke, David H.
MacLean, William Q., Jr.
McGovern, Patricia
Melconian, Linda J.
Norton, Thomas C.
Olver, John W.
Owens, Bill

Padula, Mary L.
Pines, Lois G.
Rauschenbach, Henri S.
Sheehy, Paul J.
Webber, Peter C.
Wetmore, Robert D.
White, Thomas P.
White, W. Paul — 35.
NAYS — 0.

A B S E N T OR N O T V O T I N G .

Brennan, John A., Jr.
Burke, Edward L.

Creedon, Michael C.
LoPresti, Michael, Jr. — 4.

The yeas and nays having been completed at twenty-three minutes
past one o'clock P.M., the bill was passed to be enacted, two-thirds
of the members present having agreed to pass the same, and it was
signed by the President and laid before the Governor for his
approbation.
DCPO,—
lease land
and boathouse
in Cambridge.

An engrossed Bill directing the Deputy Commissioner of Capital
Planning and Operations to lease a certain parcel of land and a
boathouse in the city of Cambridge for use for rowing and boating
related purposes (see House, No. 1052, amended) (which originated
in the House), having been certified by the Senate Clerk to be rightly
and truly prepared for final passage,— was put upon its final
passage; and, this being a bill providing for the taking of land or
other easements used for conservation purposes, etc., as defined by
Article XCVII of the Amendments to the Constitution, the question
on passing it to be enacted was determined by a call of the yeas and
nays, at twenty-three minutes past one o'clock P.M., as follows, to
wit (yeas 34 — nays 0): —
YEAS.

Albano, Salvatore R.
Aleixo. Theodore J., Jr.
Barrett, Michael J.
Berry, Frederick E.
Bertonazzi, Louis P.
Boverini, Walter J.
Buell, Robert C.
Burke, John P.
Cellucci, Argeo Paul
Costello, Nicholas J.
Doris. Francis D.
Golden, William B.
Harold, Paul D.
Hicks, Lucile P.
Houston, John Patrick
Keating, William R.
Kirby, Edward P.

Lees, Brian P.
Lewis, Arthur Joseph, Jr.
Locke. David H.
MacLean, William Q.. Jr.
McGovern. Patricia
Melconian, Linda J.
Norton, Thomas C.
Olver, John W.
Owens. Bill
Padula, Mary L.
Pines, Lois G.
Rauschenbach, Henri S.
Sheehy, Paul J.
Webber, Peter C.
Wetmore. Robert D.
White, Thomas P.
White, W. Paul — 34.

NAYS

0.

A B S E N T OR N O T V O T I N G .

Kraus. Richard A
LoPresti. Michael. Jr.

Brennan. John A.. Jr.
Burke. Edward L.
Creedon. Michael C.

5.

The yeas and nays having been completed at twenty-seven minutes
past one o'clock P.M., the bill was passed to be enacted, two-thirds
of the members present having agreed to pass the same, and it was
signed by the President and laid before the Governor for his
approbation.

An engrossed Bill providing for the abandonment of a certain
Wakefield sewer easement (see House, No. 1631) (which originated
in the House), having been certified by the Senate Clerk to be rightly
and truly prepared for final passage,— was put upon its final
passage; and, this being a bill providing for the taking of land or
other easements used for conservation purposes, etc., as defined by
Article XCV1I of the Amendments to the Constitution, the question
on passing it to be enacted was determined by a call of the yeas and
nays, at twenty-seven minutes past one o'clock P.M., as follows, to
wit (yeas 34 — nays 0): —
YEAS.

Lees, Brian P.
Lewis, Arthur Joseph, Jr.
Locke, David H.
MacLean, William Q., Jr.
McGovern, Patricia
Melconian, Linda J.
Norton, Thomas C.
Olver, J o h n W.
Owens, Bill
Padula, Mary L.
Pines, Lois G.
Rauschenbach, Henri S.
Sheehy, Paul J.
Webber, Peter C.
Wetmore, Robert D.
White, T h o m a s P.
White, W. Paul — 34.

Albano. Salvatore R.
Aleixo. Theodore J.. Jr.
Barrett. Michael J.
Berry. Frederick E.
Bertonazzi, Louis P.
Boverini. Walter J.
Buell, Robert C.
Cellucci. Argeo Paul
Costello, Nicholas J.
Doris, Francis D.
Golden, William B.
Harold, Paul D.
Hicks, Lucile P.
Houston, John Patrick
Keating, William R.
Kirby, Edward P.
Kraus, Richard A.
NAYS -

0.

A B S E N T OR N O T V O T I N G .

Brennan, John A., Jr.
Burke. Edward L.
Burke, John P.

Creedon, Michael C.
LoPresti, Michael, Jr.

5.

Wakefield,abandon sewer
easement.

The yeas and nays having been completed at half-past one o'clock
P.M., the bill was passed to be enacted, two-thirds of the members
present having agreed to pass the same, and it was signed by the
President and laid before the Governor for his approbation.
S a

a

n

nt

W i c h , _

easement.

8
authorizing the town of Sandwich to grant a
certain easement in conservation land (see House, No. 5443) (which
originated in the House), having been certified by the Senate Clerk
to be rightly and truly prepared for final passage,— was put upon
its final passage; and, this being a bill providing for the taking of
land or other easements used for conservation purposes, etc., as
defined by Article XCVII of the Amendments to the Constitution
the question on passing it to be enacted was determined by a call
of the yeas and nays, at twenty-nine minutes before two o'clock P.M.,
as follows, to wit (yeas 35 — nays 0): —
e n

r o s s e d

B i l 1

YEAS.

Albano, Salvatore R.
Aleixo, Theodore J., Jr.
Barrett, Michael J.
Berry, Frederick E.
Bertonazzi, Louis P.
Boverini. Walter J.
Buell, Robert C.
Cellucci, Argeo Paul
Costello, Nicholas J.
Doris, Francis D.
Golden, William B.
Harold, Paul D.
Hicks. Lucile P.
Houston, John Patrick
Keating, William R.
Kirby, Edward P.
Kraus, Richard A.
Lees, Brian P.

Lewis, Arthur Joseph, Jr.
Locke, David H.
LoPresti, Michael, Jr.
MacLean, William Q., Jr.
McGovern, Patricia
Melconian, Linda J.
Norton. Thomas C.
Olver, John W.
Owens, Bill
Padula, Mary L.
Pines, Lois G.
Rauschenbach, Henri S.
Sheehy, Paul J.
Webber, Peter C.
Wetmore, Robert D.
White, Thomas P.
White, W. Paul — 35.
NAYS — 0.

A B S E N T OR N O T V O T I N G .

Brennan, John A., Jr.
Burke, Edward L.

Burke, John P.
Creedon, Michael C.

4.

The yeas and nays having been completed at twenty-six minutes
before two o'clock P.M., the bill was passed to be enacted, two-thirds
of the members present having agreed to pass the same, and it was
signed by the President and laid before the Governor for his
approbation.

Orders of the Day.

The Orders of the Day were considered, as follows:
The Senate bills
Extending certain reimbursement percentages relative to the
school building assistance program (Senate, No. 1479, amended);
and
Making a corrective change in the law regulating housing rights
(Senate, No. 1530);

Third reading
Sonate bills
engrossed.

Were severally read a third time and passed to be engrossed.
Severally sent to the House for concurrence.

Bills
Revising the laws governing credit unions (Senate, No. 21);
Further regulating the procedure for the appeal of summary
process cases (Senate, No. 835); and
Providing that ownership of residential real property shall not
make certain elderly persons ineligible for housing for the elderly
(House, No. 4396);

Second
reading
bills.

Were severally read a second time and ordered to a third reading.

The Senate Bill relative to recording piracy (Senate, No. 709), -

Sound

The Senate Bill to establish standards of responsibility for vaccine

Vaccine

was read a second time and ordered to a third reading. The rules recordings,—
unauthorized
were suspended, on motion of Mr. LoPresti, and the bill was read reproductions.
a third time and passed to be engrossed, its title having been changed
(B.T.R.) so as to read as follows: "An Act further regulating the
unauthorized reproduction and transfer of sound recordings."
Sent to the House for concurrence.
administrators (Senate, No. 735), — was read a second time and administrators,
ordered to a third reading. The rules were suspended, on motion — standards.
of Mr. LoPresti, and the bill was read a third time and passed to
be engrossed.
Sent to the House for concurrence.

The Senate Bill pertaining to court ordered restitution or
community service for persons found guilty of certain acts of
malicious destruction or injury to property (Senate, No. 738), — was

read a second time and ordered to a third reading. The rules were
suspended, on motion of Mr. LoPresti, and the bill was read a third
time and passed to be engrossed, its title having been changed
(B.T.R.) so as to read as follows: "An Act relative to court ordered
restitution or community service for persons found guilty of certain
acts of malicious destruction or injury to property."
Sent to the House for concurrence.

The Senate Bill relating to certain employees of school committees
(printed as House, No. 3473, changed) — was read a second time
and ordered to a third reading. The rules were suspended, on motion

Malicious
destruction, -

r e s 1 u

"'

n

School
committees,—
employees.

of Mr. Albano, and the bill was read a third time and passed to be
engrossed.
Sent to the House for concurrence.
Worcester
County
Hospital,—
special
account.
Worcester
County
Hospital,—
respiratory
care unit.

Senate
reports.

The House Bill establishing a special account for the Worcester
County Hospital (House, No. 4725, amended) — was read a second

time and ordered to a third reading. The rules were suspended, on
motion of Mr. Bertonazzi, and the bill was read a third time and
passed to be engrossed, in concurrence.

The House Bill authorizing the county commissioners of
Worcester County to borrow money for the purposes of expanding,
renovating, equipping and operating a respiratory care at the
Worcester County Hospital (House, No. 4726, amended), — was

read a second time and ordered to a third reading. The rules were
suspended, on motion of Mr. Houston, and the bill was read a third
time and passed to be engrossed, in concurrence.

The Senate reports
Of the committee on the Judiciary, ought NOT to pass, on the
petition (accompanied by bill, Senate, No. 812) of Michael LoPresti,
Jr., for legislation relative to the authority of the Administrative
Justice of the Boston Municipal Court Department of the Trial
Court;
Of the same committee, ought NOT to pass, on the petition
(accompanied by bill, Senate, No. 814) of Michael LoPresti, Jr., for
legislation relative to the jurisdiction of the Probate and Family
Court Department of the Trial Court;
Of the same committee, ought NOT to pass, on the petition
(accompanied by bill, Senate, No. 816) of Michael LoPresti, Jr.,
William R. Keating and Frederick E. Berry for legislation relative
to the custody of minor children;
Of the same committee, ought NOT to pass, on the petition
(accompanied by bill, Senate, No. 818) of Michael LoPresti. Jr., for
legislation relative to the shared custody of children;
Of the same committee, ought NOT to pass, on the petition
(accompanied by bill, Senate, No. 826) of Michael LoPresti, Jr., for
legislation to compensate justices for personal injuries incurred while
in the performance of their duties;
Of the same committee, ought NOT to pass, on the petition
(accompanied by bill, Senate, No. 832) of Michael LoPresti, Jr., for
legislation to establish a public employee bond for the Trial Court
of the Commonwealth;
Of the same committee, ought NOT to pass, on the petition
(accompanied by bill, Senate, No. 836) of Michael LoPresti, Jr., for
legislation relative to the powers and duties of the Chief
Administrative Justice of the Trial Court;
Of the same committee, ought NOT to pass, on the petition
(accompanied by bill, Senate, No. 837) of Michael LoPresti, Jr., for
legislation relative to statements of victims in criminal cases;

Of the same committee, ought NOT to pass, on the petition
(accompanied by bill. Senate, No. 842) of Michael LoPresti, Jr., for
legislation to clarify the procedure for payment of costs for copics
of transcripts of grand jury and other court proceedings;
Of the same committee, ought NOT to pass, on the petition
(accompanied by bill. Senate, No. 847) of Michael LoPresti, Jr., for
legislation relative to the election of clerks of court and registers of
probate;
Of the same committee, ought NOT to pass, on the petition
(accompanied by bill. Senate, No. 856) of Linda J. Melconian and
Ravmond A. Jordan, Jr., for legislation to provide rewards for
persons aiding in the conviction of persons distributing controlled
substances;
Of the same committee, ought NOT to pass, on the petition
(accompanied by bill, Senate. No. 858) of Linda J. Melconian and
Raymond A. Jordan, Jr., for legislation to limit transportation
restraints of children under a CHINS petition;
Of the same committee, ought NOT to pass, on the petition
(accompanied by bill. Senate, No. 861) of Linda J. Melconian and
Raymond A. Jordan, Jr., for legislation to ensure that support
payments not exceed after-taxes income;
Of the same committee, ought NOT to pass, on the petition
(accompanied by bill, Senate, No. 862) of Linda J. Melconian for
legislation relative to visitation rights of possessory parents;
Of the same committee, ought NOT to pass, on the petition
(accompanied by bill, Senate, No. 865) of Thomas C. Norton for
legislation relative to the powers of the Chief Administrative Justice
of the Trial Court;
Of the same committee, ought NOT to pass, on the petition
(accompanied by bill, Senate, No. 875) of John C. Beckerle for
legislation to require marital counseling as a prerequisite to divorce
proceedings;
Of the same committee, ought NOT to pass, on the petition
(accompanied by bill, Senate, No. 887) of Robert D. Wetmore for
legislation to further regulate noncriminal disposition of certain
violations; and
Of the committee on Local Affairs, ought NOT to pass, on the
petition (accompanied by bill, Senate, No. 908) of Michael J. Barrett
for legislation to further regulate the cost of water and sewer services;
Were severally considered; and they were accepted.

The motion, previously moved by Mr. Webber, that the Senate Maximum
reconsider the vote by which, at a previous session, it had ordered ^ e d
to a third reading the House Bill increasing the maximum speed limit
in the Commonwealth (House, No. 5490, amended), — was
considered; and, after debate, the question thereon was determined
by a call of the yeas and nays, at nine minutes before two o'clock
P.M., on motion of Mr. Webber, as follows, to wit (yeas 21
nays 15): —

YEAS.

Albano, Salvatore R.
Berry, Frederick E.
Boverini, Walter J.
Costello, Nicholas J.
Doris, Francis D.
Golden, William B.
Harold, Paul D.
Hicks, Lucile P.
Kirby, Edward P.
Kraus, Richard A.
Lees, Brian P.

Locke, David H.
LoPresti, Michael, Jr.
McGovern, Patricia
Olver, John W.
Owens, Bill
Padula, Mary L.
Rauschenbach, Henri S.
Webber, Peter C.
White, Thomas P.
White, W. Paul — 21.

Aleixo, Theodore J., Jr.
Bertonazzi, Louis P.
Buell, Robert C.
Burke, John P.
Cellucci, Argeo Paul
Creedon, Michael C.
Houston, John Patrick
Keating, William R.

NAYS.

Lewis, Arthur Joseph, Jr
MacLean, William Q„ Jr
Melconian, Linda J.
Norton, Thomas C.
Pines, Lois G.
Sheehy, Paul J.
Wetmore, Robert D. — 15

A B S E N T OR N O T V O T I N G .

Barrett, Michael J.
Brennan, John A., Jr.

Burke, Edward L. — 3.

The yeas and nays having been completed at two minutes before
two o'clock P.M., the motion to reconsider prevailed.
The recurring question on ordering the bill to a third reading was
then considered.
After debate on this question, Mr. Houston moved that the bill
be amended by adding the following sections:
"SECTION
. The provisions of this act shall remain in effect
until June first, nineteen hundred and ninety-two.
SECTION
. The secretary of public safety is directed to
conduct a study of the impact of raising the maximum speed limit
for motor vehicles on Route 1-90, the Massachusetts Turnpike, to
sixty-five miles per hour. Such study shall include, but not be limited
to, an investigation of the following:
a comparison of the rate and nature of fatal and non-fatal
accidents prior to and after the passage of this act;
the impact on traffic flow and average rate of travel;
the impact on driver compliance with the maximum speed
limit and the numbers of speeding citations issued on the Turnpike;
any impact on the amount or rate of federal financial payments
to the state related to the raising of said speed limit; and
any other information deemed pertinent and useful to
evaluating the impact of raising said speed limit.

The secretary of public safety shall file the results of said study
with the clerk of the house, the clerk of the senate, and the joint
committee on public safety on or before April first, nineteen hundred
and ninety-two."
After debate, pending this amendment, and pending the main
recurring question on ordering the bill to a third reading, at seven
minutes past two o'clock P.M., the Senate proceeded to the
Chamber of the House of Representatives, under the escort of the
Sergeant-at-Arms for the purpose of considering certain proposals
for Amendments to the Constitution which had been called up for
consideration by the Senate and House of Representatives.
Joint Session of the Two Houses to Consider Specific Legislative
Amendments to the Constitution.
At eleven minutes past two o'clock P.M., pursuant to assignment.
the two Houses met in

Joint
Session.

J O I N T SESSION

and were called to order by the Honorable William M. Bulger,
President of the Senate.
The motion, previously moved by Mr. Blanchette of Lawrence,
that the Joint Session stand in recess until two o'clock P.M. on
Wednesday, June 27, was considered; and the question thereon was
determined by a call of the yeas and nays, at thirteen minutes past
two o'clock P.M., as previously moved by Mr. Barrett, as follows,
to wit (yeas 99 — nays 84): —
YEAS ( 9 9 ) .

Senators.
Aleixo, Theodore J., Jr.
Boverini, Walter J.
Bulger, William M.
Burke, J o h n P.
Creedon, Michael C.
Doris, Francis D.
Kirby, Edward P.
Lewis, Arthur Joseph, Jr.

Locke, David H.
MacLean, William Q., Jr.
McGovern, Patricia
Melconian, Linda J.
Norton, T h o m a s C.
Sheehy, Paul J.
Wetmore, Robert D.
White, W. Paul — 16.

Representatives.
Alexander, Frances F.
Antonioni, Robert A.
Binienda, J o h n J.
Blanchette, Kevin P.
Blute, Peter I.
Bohigian, Robert J.

Bosley, Daniel E.
Bourque, George J.
Bradford, J o h n C.
Brett, J a m e s T.
Brewer, Stephen M.
Burgess, Edward S., Jr.

Motion to
recess

-

Catjakis, Athan
Clark, Forrester A., Jr.
Collaro, Andrew
Connolly, Joseph M.
Constantino, William, Jr.
Correia, Robert
Cox, John F.
DeFilippi, Walter A.
DiMasi, Salvatore F.
Driscoll, John R.
Durand, Robert A.
Emilio, Frank A.
Finneran, Thomas M.
Fitzgerald, Kevin W.
Flaherty, Michael F.
Flynn, William J., Jr.
Giglio, Anthony P.
Giordano, Larry F.
Glodis, William J., Jr.
Harkins, Lida E.
Hayes, Robert Emmet
Hermann, Joseph N.
Herren, Albert
Hornblower, Augusta
Howarth, Robert L.
Kehoe, Marie-Louise
Kennedy, Thomas P.
Koczera, Robert M.
Lambert, Edward M., Jr.
Landers, Patrick F., Ill
Lawrence, Denis
LeLacheur, Edward A.
Lemanski, Kenneth M.
Lewis, Jacqueline
Lozzi, Vincent J.
Mann, Charles W.

Manning, M. Joseph
Mara, Francis G.
Mclntyre, Joseph B.
McKenna, Mary Jane
Miceli, James R.
Moore, Richard T.
Morrissey, Michael W.
Murray, Mary Jeanette
O'Sullivan, Kevin
Pacheco, Marc R.
Parente, Marie J.
Petrolati, Thomas M.
Pierce, Steven D.
Poirier, Kevin
Ranieri, Daniel J.
Rea, Michael J., Jr.
Reinstein, William G.
Rohan, Robert J.
Rourke, Susan F.
Ruane, J. Michael
Saggese, Alfred E., Jr.
Scaccia, Angelo M.
Scibelli, Anthony M.
Serra, Emanuel G.
Suhoski, Chester A.
Sullivan, Gregory W.
Teague, Edward B., Ill
Torkildsen, Peter G.
Travis, Philip
Trombley, Peter G.
Vernon, William B.
Voke, Richard A.
Walsh, Marian
Walsh, Thomas P.
Woodward, Francis H. — 83.
NAYS (84).

Senators.
Albano, Salvatore R.
Berry, Frederick E.
Buell, Robert C.
Cellucci, Argeo Paul
Costello, Nicholas J.
Golden, William B.
Harold, Paul D.
Hicks, Lucile P.
Houston, John Patrick
Keating, William R.

Kraus, Richard A.
Lees, Brian P.
Olver, John W.
Owens, Bill
Padula, Mary L.
Pines, Lois G.
Rauschenbach, Henri S.
Webber, Peter C.
White, Thomas P. — 19.

Representatives.
Alexander, Lawrence R.
Ambler, Robert B.
Angelo, Steven

Bartley, John C.
Beckwith, Geoffrey C.
Buell, Carmen D.

Karol, Stephen J.
Keverian. George
Kollios, Paul
Kraus, Robert
Mackey, Joseph K.
Magnani, David P.
Mandile, Anthony M.
Marsh. Robert H.
McDonough, John E.
McNeil, J o h n C.
Menard, Joan M.
Merced. Nelson
Mverson, Eleanor
Nagle, William P., Jr.
O'Brien, Shannon P.
O'Leary, Timothy F.
Owens-Hicks, Shirley
Palumbo, T h o m a s G.
Rosenberg, Stanley C.
Rushing. Byron
Schur, Susan D.
Thompson, Alvin E.
Tisei, Richard R.
Travinski, Marilyn L.
Tucker, Susan C.
Turkington, Eric
Vellucci, Peter A.
Walrath, Patricia A.
Walsh, Michael P. — 65.

Bump, Suzanne M.
Businger, John A.
Cahir. Thomas S.
Cahoon, Howard C.. Jr.
Caron. Paul E.
Casey. Paul C.
Ciampa. Vincent P.
Clapprood, Marjorie A.
Cleven. Carol C.
Cohen. David B.
Doran. Stephen W.
Fiero. Patricia G.
Flaherty. Charles F.
Forman. Peter
Fox. Gloria L.
Gardner, Barbara
George, John. Jr.
Gibson. Mary Jane
Grace. Augusto F.
Gray, Barbara E.
Guernsey. Sherwood
Hävern. Robert A.
Healv. Jonathan L.
Hildt, Barbara
Hodgkins, Christopher J.
Holland, Iris K.
Honan. Kevin G.
Hynes, Frank M.
Jakubowicz, Robert F.
Jordan. Raymond A., Jr.

A B S E N T OR N O T V O T I N G ( 1 6 ) .

Senators.
Barrett. Michael J.
Bertonazzi, Louis P.
Brennan, John A., Jr.

Burke, Edward L.
LoPresti, Michael, Jr. — 5.

Representatives.
Cerasoli. Robert A.
Decas, Charles N.
Flood, John H.
Galvin, William F.
Loring, John H.
MacGovern, J o h n F.

McGee, Thomas W.
Morin, Peter B.
Paleologos, Nicholas A.
Roosevelt, Mark
Tobin, A. Stephen —11.

The yeas and nays having been completed at twenty-eight minutes
past two o'clock P.M., the motion to recess prevailed; and
accordingly, without action on the matters duly and constitutionally
assigned for consideration, the joint session was recessed until two
o'clock P.M. on Wednesday, June 27, and the Senate returned to
its Chamber, under the escort of the Sergeant-at-Arms.

At twenty-nine minutes before three o'clock P.M., the Senate
reassembled.
Maximum
speed limit.

Orders of the Day.
The Orders of the Day were further considered, as follows:
The House Bill increasing the maximum speed limit in the
Commonwealth (House, No. 5490, amended), — was further
considered, the main recurring question being on ordering it to a
third reading.
The pending amendment, moved by Mr. Houston, adding the
following sections:
"SECTION . The provisions of this act shall remain in effect
until June first, nineteen hundred and ninety-two.
SECTION . The secretary of public safety is directed to
conduct a study of the impact of raising the maximum speed limit
for motor vehicles on Route 1-90, the Massachusetts Turnpike, to
sixty-five miles per hour. Such study shall include, but not be limited
to, an investigation of the following:
- a comparison of the rate and nature of fatal and non-fatal
accidents prior to and after the passage of this act;
— the impact on traffic flow and average rate of travel;
— the impact on driver compliance with the maximum speed limit
and the numbers of speeding citations issued on the Turnpike;
any impact on the amount or rate of federal financial payments
to the state related to the raising of said speed limit; and
any other information deemed pertinent and useful to
evaluating the impact of raising said speed limit.
The secretary of public safety shall file the results of said study
with the clerk of the house, the clerk of the senate, and the joint
committee on public safety on or before April first, nineteen hundred
and ninety-two.", — was further considered.
After remarks, Mr. Boverini in the Chair, the question on
adopting this amendment was determined by a call of the yeas and
nays, at fourteen minutes before three o'clock P.M., as follows, to
wit (yeas 17 — nays 18): —
YEAS.

Aleixo, Theodore J., Jr.
Bertonazzi, Louis P.
Brennan, John A., Jr.
Buell, Robert C.
Burke, John P.
Creedon. Michael C.
Golden, William B.
Houston, John Patrick
Keating, William R.

Lewis. Arthur Joseph, Jr.
MacLean. William Q., Jr.
McGovern, Patricia
Norton, Thomas C.
Pines, Lois G.
Sheehy, Paul J.
Wetmore, Robert D.
White, Thomas P. — 17.

NAYS.

Lees, Brian P.
Locke. David H.
LoPresti, Michael, .Ir.
Olver. J o h n W.
Owens. Bill
Radula, Mary L.
Rauschenbach, Henri S.
Webber. Peter C.
White. W. Paul 18.

Berry. Frederick E.
Burke, Edward L.
Cellucci. Argeo Paul
Costello. Nicholas J.
Doris. Francis D.
Harold. Paul D.
Hicks. Lucile P.
Kirby, Edward P.
Kraus. Richard A.
PAIRED.
YEAS.

NAYS.

Walter J. Boverini (present).
Linda J. Melconian.

Michael J. Barrett.
Salvatore R. Albano (present)

The yeas and nays having been completed at one minute before
three o'clock P.M.. the amendment was rejected.
The recurring question on ordering the bill to a third reading was
then determined by a call of the yeas and nays, at three o'clock P.M.,
on motion of Mr. Webber, as follows, to wit (yeas 17 — nays 20): YEAS.

Aleixo, Theodore J.. Jr.
Bertonazzi. Louis P.
Boverini, Walter J.
Brennan. John A.. Jr.
Buell, Robert C.
Burke, John P.
Cellucci, Argeo Paul
Creedon, Michael C.
Houston. John Patrick

Keating, William R.
Lewis, Arthur Joseph, Jr.
MacLean. William Q., Jr.
Melconian, Linda J.
Norton, T h o m a s C.
Pines, Lois G.
Sheehy, Paul J.
Wetmore, Robert D. — 17.
NAYS.

Albano, Salvatore R.
Berry. Frederick E.
Burke, Edward L.
Costello, Nicholas J.
Golden, William B.
Harold, Paul D.
Hicks, Lucile P.
Kirby, Edward P
Kraus, Richard A.
Lees, Brian P.

Locke, David H.
LoPresti, Michael, Jr.
McGovern, Patricia
Olver, J o h n W.
Owens, Bill
Padula, Mary L.
Rauschenbach, Henri S.
Webber, Peter C.
White, T h o m a s P.
White, W. Paul 20.
A B S E N T OR N O T V O T I N G .

Barrett, Michael J.

Doris, Francis D.

2.

The yeas and nays having been completed at eight minutes past
three o'clock P.M., the bill was rejected, the Senate having refused
to order it to a third reading.
Tobacco
products,—
sale, distribution.

The motion, previously moved by Mr. Berry, that the Senate
reconsider the vote by which, at a previous session, it had refused
to order to a third reading the Senate Bill relative to the sale and
distribution of tobacco products (Senate, No. 1685), — was
considered; and it was negatived.

Physicians,lien rights.

The Senate Bill relative to extending certain lien rights to
physicians (Senate, No. 769), — was read a third time and was
amended, on motion of Mr. Berry, in section 1, by inserting after
the word "commonwealth" the words "and a physical therapist as
defined in section twenty-three A and twenty-three B of chapter one
hundred and twelve"; in section 2, by inserting after the words
"provider of hospital, medical," the first time it appears, the words
"physical therapy, and"; and by inserting after the words "health
maintenance organization,", each time it appears, the words
"physical therapist,".
On motion of Mr. Keating, the bill was further amended in
section 1, by inserting after the word "benefits", in line 8, the words
"; provided, however, that such lien shall not contravene the
provisions of section seven of chapter one hundred and seventysix B".
The bill, as amended, was then passed to be engrossed.
Sent to the House for concurrence.

Certain
cases,—
damages.

The Senate Bill further defining damages in certain cases (Senate,
No. 772), — was read a third time.
Mr. Keating moved that the bill be amended by striking out, in
lines 4 to 6, inclusive, the words "For the purposes of this section
damages shall include all elements of damages and is not limited
to out-of-pocket expenses" and inserting in place thereof the
following words: "For purposes of this section loss or damages shall
not include pain and suffering but shall include all other elements
of loss or damage, including out-of-pocket expenses, so-called".

After debate, pending this amendment, and pending the main
question on passing the bill to be engrossed, the further consideration thereof was postponed until the next session, on motion
of Mr. LoPresti.

The Senate Bill regulating communications by facsimile machines
(Senate, No. 1604, amended), — was read a third time and was
amended, on motion of Mr. Keating, in section 1, by inserting after
the definition of "Commercial solicitation", the following:
"Provider of facsimile transmission services", a company which
offers network transmission and other enhanced services for the sole
purpose of transmitting facsimile communications for its customers,
but which has no knowledge or control over the content, destination
or timing of the transmission.

A provider of facsimile transmission services shall not be
responsible for the transmission of any commercial solicitation by
its customers if such provider of facsimile transmission services
enters into a contract with its customers which includes the
following: provisions advising the customer of the restrictions on
facsimile communication imposed by this section, a statement that
the customer is responsible for ensuring compliance with this
section, and a statement that any use of said provider's services which
conflicts with this section will result in immediate termination of the
contract for said providers' services. Said provider shall take
appropriate action upon notification by the department of public
utilities that a customer has violated the provisions of this section.
The bill. as amended, was then passed to be engrossed.
Sent to the House for concurrence.

The Senate Bill to provide for a charge for directory assistance
and improving telecommunications within the Commonwealth
(Senate, No. 390, amended), — was considered, the main question
being on ordering it to a third reading.
The amendment, previously moved by Ms. Pines, striking out all
after the enacting clause and inserting in place thereof the text of
Senate document numbered 1706, — was considered; and it was
rejected.
Pending the question on ordering the bill, as amended, to a third
reading, it was further amended, on motion of Mr. Norton, by
striking out section 7 and inserting in place thereof the following
section:
"SECTION 7. Revenues received by a telephone company under
a directory assistance charging plan authorized by section one shall
be used to offset the costs prudently incurred by said telephone
company associated with the provision of services pursuant to
sections three, five and six and the costs prudently incurred in
providing the services under said sections three, five and six shall
be allocated to the residents and business ratepayers in the same
proportion that their respective use of the systems bears to the total
use of the systems provided for under said sections three, five and
six; provided, however, that the revenues derived from said directory
assistance charging plan that exceed the telephone company's
prudently incurred costs to provide and maintain the facilities and
maintain the facilities and services required under said sections three,
five and six shall be used to reduce monthly rates for residence
ratepayers in a manner and as determined by the department at the
time the residence directory assistance charging plan is implemented.
If, however, the revenues derived from such directory assistance
charging plan are insufficient to permit the telephone company to
recover its prudently incurred costs in providing and maintaining
the facilities and services required by said sections three, five and
six the telephone company may in a general rate proceeding under
section twenty of chapter one hundred and fifty-nine seek to recover
such costs from the general body of ratepayers."

Directory
assistance
c h a r g e , e t c

Directory
assistance
charge, etc.

The bill, as amended, was then ordered to a third reading. The
rules were suspended, on motion of Mr. Norton and the bill was
read a third time and was further amended, on further motion of
Mr. Norton, in section 3, by striking out subsection (0 and inserting
in place thereof the following subsection: —
"(f) Every common carrier shall be in compliance with provisions
of clauses (b) and (c) on or before July first, nineteen hundred and
ninety-two. Every common carrier shall be in compliance with the
provisions of clause (e) on or before July first, nineteen hundred and
ninety-five; provided, however, that twenty-five percent of new
installations of public or semi-public telephones after the effective
date of this section shall include controls for sound amplification
of incoming transmissions."

The bill, as amended, was then passed to be engrossed, its title
having been changed (B.T.R.) so as to read as follows: "An Act
permitting a charge for directory assistance and improving
telecommunications within the commonwealth."
Sent to the House for concurrence.
Firearms,—
regulate.
Point of
order.
Well taken.

Medical
procedures,clarify.
Consumer
protection,jury trials.
Savings
accounts,—
joint tenants'
rights.

The Senate Bill relative to the use of firearms (printed as House,
No. 4353), — was considered, the question being on ordering it to
a third reading.
After remarks, Mr. Edward L. Burke arose to a point of order
which, being stated, was that the bill should have been referred to
the committee on Ways and Means under the provisions of Senate
Rule 27, since it involves expenditure of public monies.
The President ruled that the point of order was well taken.

Accordingly, under the provisions of Senate Rule 27, the bill was
referred to the committee on Ways and Means.

The Senate Bill clarifying certain medical procedures (Senate, No.

459), — was read second time and ordered to a third reading.

The Senate Bill providing for jury trials in consumer protection
actions (Senate, No. 708), — was read a second time.

After debate, Mr. Brennan in the Chair, on motion of Mr. Edward
L. Burke, the bill was referred to the committee on Ways and Means.

The Senate Bill modifying the rights of spouses as joint tenants
in savings accounts — limiting liability for medical, hospital, and
nursing home costs (Senate, No. 737), — was read a second time.

After debate, on motion of Mr. Kirby, the bill was referred to
the committee on Ways and Means.

The Senate Bill clarifying the liability of owners of private

Private
property,owner's
liability.

property (Senate, No. 774), - was read a second time and, after
debate, ordered to a third reading.

Non-profit
corporations,liability.

The Senate Bill relative to the liability of certain nonprofit
corporations (Senate, No. 876), — was read a second time.

On motion of Mr. LoPresti, the further consideration thereof was
postponed until the next session.

The Senate Bill relative to Medicare supplemental coverage
(Senate, No. 1481), — was read a second time.
Mr. Houston moved that the bill be amended by striking out all
after the enacting clause and inserting in place thereof the text of
Senate document numbered 1716: and, at the request of Messrs.

Medicare
supplemental
coverage.

The Senate Bill to prohibit additional charges by nursing homes
as a precondition for Medicaid patients (Senate, No. 1597), was
read a second time and ordered to a third reading. The rules were
suspended, on motion of Mr. Costello, and the bill was read a third
time. Mr. Norton, for the committee on Bills in the Third Reading,
reported, recommending that the bill be amended by striking out
all after the enacting clause and inserting in place thereof the
following:
"Chapter 118E of the General Laws is hereby amended by striking
out section 21D, as appearing in the 1988 Official Edition, and
inserting in place thereof the following section: Section 21D. Whoever knowingly and willfully charges, solicits,
accepts or receives, in addition to any amount otherwise required
to be paid under this chapter, any gifts, money, donation or other
preconditions or guarantee of admitting a recipient of services under
this chapter whether or not presently certified or otherwise lawfully
approved for long term care to a hospital, skilled nursing facility
or intermediate care facility or to expedite the admission of such
recipient or as a requirement for said recipient's continued stay in
such a facility, shall be punished by a fine of not more than ten
thousand dollars, or by imprisonment in the state prison for not
more than five years, or in a jail or house of correction for not more
than two and one-half years, or by both such fine and
imprisonment."; and
By striking out the title and inserting in place thereof the following
title: "An Act prohibiting additional charges by nursing homes as
a precondition for Medicaid patients."

Medicaid
patients,—
nursing home
charges.

Locke and Cellucci, the bill was laid over until the next session,
under the provisions of Senate Rule 31, with the amendment
pending.

This report was accepted.
The bill, as amended, was then passed to be engrossed.
Sent to the House for concurrence.

The Senate reports
Of the committee on Health Care, ought NOT to pass, on the
petition (accompanied by bill, Senate, No. 488) of Raymond L. H.
Murphy, Jr., for legislation to reinstate Dr. Paul E. Bettencourt's
certificate of registration to practice medicine; and
Of the committee on the Judiciary, ought NOT to pass, on the
petition (accompanied by bill, Senate, No. 860) of Harold F.
Langford, Jr., for legislation relative to the mandatory drug testing
of elected officials;
Were severally considered; and they were accepted.

Dr. Paul E.
Bettencourt,medical
license.
Elected
officials,—
drug testing.

Foster
caregivers,—
liability.

The Senate report of the committee on the Judiciary, ought NOT
to pass, on the petition (accompanied by bill, Senate, No. 874) of
Henri S. Rauschenbach for legislation to limit the liability of foster
caregivers in the Commonwealth, — was considered, the question
being on accepting it.
Mr. Kirby moved that the further consideration thereof be
postponed until the next session; and this motion was negatived.

Pending the question on accepting the report, Mr. Kirby moved
that it be laid on the table; and, in accordance with the provisions
of Senate Rule 24, the consideration of the motion to lay on the
table was postponed, without question, until the next session.
Small claims
procedures.

The Senate report of the committee on the Judiciary, ought NOT
to pass, on the petition (accompanied by bill, Senate, No. 879) of
Paul J. Sheehy and Edward A. LeLacheur for legislation to further
clarify small claims procedures, — was considered, the question
being on accepting it.

On motion of Mr. Sheehy, the report was amended by substituting
a "Bill further clarifying small claims procedure" (Senate, No. 879);
and the bill was read and, under Senate Rule 26, referred to the
committee on Steering and Policy.
Constables,—
powers, duties.

The Senate report of the committee on the Judiciary, ought NOT
to pass, on the petition (accompanied by bill, Senate, No. 880) of
Paul J. Sheehy and Edward A. LeLacheur for legislation relative
to the powers and duties of constables, — was considered, the
question being on accepting it.

On motion of Mr. Sheehy, the report was amended by substituting
a "Bill relative to the powers and duties of certain municipal
officials" (Senate, No. 880); and the bill was read and, under Senate
Rule 26, referred to the committee on Steering and Policy.
Damaged
motor
vehicles.

Sale of
controlled
substances, —
exploitation of

The House Bill relative to damaged motor vehicles (House, No.
5491, amended), — was read a third time.

On motion of Mr. Buell, the further consideration thereof was
postponed until the next session.

Reports of Committees.
Mr. Norton, for the committee on Bills in the Third Reading, to
whom was referred the amendment recommended by His Excellency
the Governor to the engrossed Bill relative to the exploitation of
minors in the sale and distribution of controlled substances (Senate
No. 151), — reported, recommending that if the Senate adopts said
amendment, it be adopted in the following form:
Striking out all after the enacting clause and inserting in place
thereof the following text: —
"Chapter 94C of the General Laws is hereby amended by inserting
after section 32J, inserted by section 2 of chapter 227 of the acts
of 1989, the following section:

Section 32K. Any person who knowingly causes, induces or abets
a person under the age of eighteen to distribute, dispense or possess
with the intent to distribute or dispense any controlled substance
as defined herein, or to accept, deliver or possess money used or
intended for use in the procurement, manufacture, compounding,
processing, delivery, distribution or sale of any such controlled
substance shall be punished by imprisonment in the state prison for
not less than five years nor more than fifteen years. No sentence
imposed under the provisions of this section shall be for less than
a mandatory minimum term of imprisonment of five years and a
fine of not less than one thousand nor more than one hundred
thousand dollars may be imposed but not in lieu of the mandatory
minimum five year term of imprisonment established herein."
Placed in the Orders of the Day for the next session, the question
being on accepting the report.

Mr. Keating, for the committee on Steering and Policy, reported
that the following matter be placed in the Orders of the Day for
the next session:
The Senate Bill authorizing the State Secretary to authorize the
solemnization of a certain marriage (Senate, No. 1694).

Solemnization
of a m a m a g e .

Order.
Mr. Locke offered an order relative to requesting the opinions
of the Honorable the Justices of the Supreme Judicial Court on
certain questions of law concerning the imposition of an excise on
the sale of services [contained in Senate document numbered 1701]
(Senate, No. 1714), — and, under the rule, it was referred to the
committee on Rules.

Supreme
Judicial
Court, —
opinions on
Senate
document
numbered
1701.

The rules were suspended, on motion of Mr. Costello, and the
bill was read a second time, ordered to a third reading, read a third
time and passed to be engrossed.
Sent to the House for concurrence.

Mr. Locke moved that the committee on Rules be discharged from
further consideration thereof; and, in accordance with the provisions
of Senate Rule 27C, the consideration of the motion to discharge
was postponed, without question, until the next session.
PAPERS FROM THE HOUSE.

The House Bill authorizing the state secretary to authorize the
solemnization of a certain marriage (House, No. 5914,
on
petition) , — was read and, under Senate Rule 26, referred to the
committee on Steering and Policy.
Mr. Keating, for the said committee on Steering and Policy,
reported that the matter be placed in the Orders of the Day for the
next session.

The rules were suspended, on motion of Mr. Costello, and the bill
was read a second time, ordered to a third reading, read a third time
and passed to be engrossed, in concurrence.

Solemnization
of a marriage,

Bourne, easements

Engrossed Bill — Land Taking for Conservation, Etc.
An engrossed Bill directing the Division of Capital Planning and
Operations to grant certain easements in the town of Bourne (see
House, No. 5748, amended) (which originated in the House), having
been certified by the Senate Clerk to be rightly and truly prepared
for final passage, — was put upon its final passage; and, this being
a bill providing for the taking of land or other easements used for
conservation purposes, etc., as defined by Article XCVII of the
Amendments to the Constitution, the question on passing it to be
enacted was determined by a call of the yeas and nays, at five minutes
past four o'clock P.M., as follows, to wit (yeas 36 — nays 0): —
YEAS.

Albano, Salvatore R.
Aleixo, Theodore J., Jr.
Berry, Frederick E.
Bertonazzi, Louis P.
Boverini, Walter J.
Brennan, John A., Jr.
Buell, Robert C.
Burke, Edward L.
Cellucci, Argeo Paul
Costello, Nicholas J.
Creedon, Michael C.
Golden, William B.
Harold, Paul D.
Hicks, Lucile P.
Houston, John Patrick
Keating, William R.
Kirby, Edward P.
Kraus, Richard A.

Lees, Brian P.
Lewis, Arthur Joseph, Jr.
Locke, David H.
LoPresti, Michael, Jr.
MacLean, William Q., Jr.
McGovern, Patricia
Melconian, Linda J.
Norton, Thomas C.
Olver, John W.
Owens, Bill
Padula, Mary L.
Pines, Lois G.
Rauschenbach, Henri S.
Sheehy, Paul J.
Webber, Peter C.
Wetmore, Robert D.
White, Thomas P.
White, W. Paul — 36.
NAYS — 0.

A B S E N T OR N O T V O T I N G .

Barrett, Michael J.
Burke. John P.

Doris, Francis D. — 3.

The yeas and nays having been completed at thirteen minutes past
four o'clock P.M., the bill was passed to be enacted, two-thirds of
the members present having agreed to pass the same, and it was
signed by the President and laid before the Governor for his
approbation.

Time of
meeting.

Order Adopted.
On motion of Mr. Sheehy, —
Ordered, That when the Senate adjourns today, it adjourn to meet
again on Thursday next at eleven o'clock A.M., and that so much
of Seriate Rule 7 as requires the printing of a calendar be suspended
with relation thereto.

On motion of Mr. Sheehy, at a quarter past four o'clock P.M
the Senate adjourned to meet on the following Thursday at eleve
o'clock A.M.

Thursday, June 14, 1990.
Met according to adjournment, at eleven o'clock A.M. (Mr.
Boverini in the Chair).
Ohio House of
Representatives,
— Social
Security Act.

Savings bank
life insurance.

Communication.
A communication from Dean L. Johnson, Clerk of the Ohio
House of Representatives, transmitting a copy of resolutions
ad opted by the Ohio House of Representatives relative to
memorializing Congress to review the provisions of the Social
Security Act known as the Social Security Offset and Windfall
(received June 13, 1990), — was placed on file.
Reports of Committees.
By Ms. McGovern, for the committee on Ways and Means, that
the Senate Bill relative to savings bank life insurance (Senate,
No. 1680), ought to pass, with an amendment, substituting a new
draft with the same title (Senate, No. 1720);
Referred, under Senate Rule 26, to the committee on Steering and
Policy.

Governmental
agencies,—
property tax
exemptions.

By Mr. Olver, for the committee on Taxation, on petition, a Bill
relative to property tax exemptions for governmental agencies
(Senate, No. 1489);

Methamphetamine,penalty.

By Mr. Harold, for the committee on Criminal Justice, on
petition, a Bill enhancing the penalty for manufacturing,
distribution, dispensing or possession of methamphetamine
(Senate, No. 1544);
By the same Senator, for the same committee, on petition, a Bill
increasing the penalty for trafficking in methamphetamine (Senate,
No. 1545); and
By Mr. Houston, for the committee on Human Services and
Elderly Affairs, on petition, a Bill relative to extended commitment
of juvenile offenders and trial as adults (Senate, No. 588);
Severally read and, under Senate Rule 26, referred to the
committee on Steering and Policy.
Subsequently, Mr. Keating, for the said committee on Steering
and Policy, reported that the bills be placed in the Orders of the
Day for the next session.

Methamphetamine,trafficking
penalty.
Juvenile
offenders,—
trial as
adults, etc.

Read and, under Senate Rule 27, referred to the committee on
Ways and Means.

Severally placed in the Orders of the Day for the next session for
a second reading.

By Mr. Harold, for the committee on Criminal Justice, on Bail,
petition, a Bill relative to bail or personal recognizance of convicted personal
recognizance.
persons pending imposition of sentence and appeal (Senate,
No. 152);
By the same Senator, for the same committee, on Senate, No. 211 Public
and House, No. 4042. a Bill providing for the increased protection employees,—
assault and
of public employees against assault and battery while performing battery
protection.
official duties (Senate, No. 211); and
human
By Mr. Kirby, for the committee on the Judiciary, on petition, Viable
a Bill relative to protecting viable human life (printed as House, life,— protect.
No. 1736);
Severally read and, under Senate Rule 26, referred to the
committee on Steering and Policy.

By Mr. Harold, for the committee on Criminal Justice, ought
NOT to pass:
On the petition (accompanied by bill, Senate, No. 182) of Arthur
Joseph Lewis. Jr., for legislation to prohibit taped or computerized
messages by telephone;
On the petition (accompanied by bill, Senate, No. 183) of Arthur
Joseph Lewis, Jr., for legislation relative to certain escapes or
attempts to escape; and
On the petition (accompanied by bill, Senate, No. 195) of Michael
LoPresti, Jr., for legislation to provide a penalty for escapes or
attempted escapes from courthouses;

Computerized
phone
messages.
Escapes,
attempted
escapes.
Escapes,
etc.,—
penalty.

Severally referred, under Senate Rule 36, to the committee on
Steering and Policy.

Mr. Keating, for the committee on Steering and Policy, reported
that the following matters be placed in the Orders of the Day for
the next session:
The Senate bills
Relative to the sale of advertising space (Senate, No. 72);
Extending the appeal period for unemployment compensation
claims (Senate, No. 118);
Further regulating campaign finance law reporting requirements
(Senate, No. 304);
Clarifying the definition of incumbent for municipal elections
(Senate, No. 310);
Relative to voters' names omitted from voting lists (Senate,
No. 321);
Extending the time for voters admitted to a health care facility
to apply for absentee ballots (Senate, No. 322);
Relative to the further regulation of real estate brokers and
salesmen (Senate, No. 397);
Further regulating alcohol use by minors (Senate, No. 404);
For limited civil liability for sports officials (Senate, No. 714);
Relative to the trial of certain juveniles as adults (Senate, No. 782);
Prohibiting discrimination based on AIDS so called (Senate,
No. 866); and

Advertising.
Unemployment
claims.
Campaign
finance.
Incumbent,—
define.
Voting lists.
Absentee
ballots.
Real estate
brokers, etc.
Alcohol use.
Sports
officials.
Juveniles.
AIDS,—
discrimination.

Consumer
notification,
protection.
Underinsured
motorist
protection.
Stoughton,—
town meeting.
Sudbury,—
refund taxes.
Id.
Franklin,—
civil service
exemption.
Dentistry
Board.
Wayland,
Sudbury,—
bridge
reconstruction.

Controlled
substances
conviction,—
license
suspension.
Cities, towns.liability for
medical care.
Abortion,—
spousal
notification.
Physicians'
services,—
liens.
Annoying
telephone
calls,— court
procedures.
Bail.
Trial court,—
case sequence.

To promote consumer notification and protection (Senate
No. 1621); and
The House bills
Relative to underinsured motorist protection (House, No. 3357);
Relative to the date of the annual town meeting of the town of
Stoughton (House, No. 5444);
Authorizing the town of Sudbury to refund certain property taxes
(House, No. 5447);
Authorizing the town of Sudbury to refund certain property taxes
(House, No. 5448);
Exempting a certain administrative position in the school
department of the town of Franklin from the provisions of civil
service law (House, No. 5495);
Relative to the Board of Registration in Dentistry (House,
No. 5752); and
Authorizing the towns of Wayland and Sudbury to borrow money
for the reconstruction of a certain bridge (House, No. 5811);
Severally placed in the Orders of the Day for the next session for
a second reading.

Mr. Keating, for the committee on Steering and Policy, reported
that the following matters be placed in the Orders of the Day for
the next session:
The Senate reports
Of the committee on Criminal Justice, ought NOT to pass, on
the petition (accompanied by bill, Senate, No. 207) of Paul J. Sheehy
and Edward A. LeLacheur for legislation to repeal the law relative
to providing for the suspension of a license upon conviction of
violations of the controlled substances act; and
Of the committee on the Judiciary, ought NOT to pass:
On the petition (accompanied by bill, Senate, No. 604) of Arthur
Joseph Lewis, Jr., for legislation relative to the liability of cities and
towns for certain hospital medical care given to certain persons;
On the petition (accompanied by bill, Senate, No. 761) of Francis
D. Doris, Edward P. Kirby and W. Paul White for legislation
relative to spousal notification prior to the performance of an
abortion of a human fetus;
On the petition (accompanied by bill, Senate, No. 767) of
William R. Keating for legislation relative to liens for certain
services performed by a physician;
On the petition (accompanied by bill. Senate, No. 779) of
Edward P. Kirby for legislation relative to regulating procedures in
the courts of the Commonwealth concerning annoying telephone
calls;
On the petition (accompanied by bill, Senate, No. 780) of
Edward P. Kirby for legislation to further regulate the granting of
bail;
On the petition (accompanied by bill, Senate, No. 781) of Arthur
Joseph Lewis, Jr., for legislation to further regulate the sequence
in which the trial court hears cases;

On the petition (accompanied by bill. Senate, No. 800) of
Daniel J. Foley, Jr., and Edward J. Donaghue for legislation relative
to the liability and causes of action relating to the sale of intoxicating
liquors;
On the petition (accompanied by bill, Senate, No. 805) of Michael
LoPresti, Jr., and Samuel E. Zoll for legislation to improve the
administration of civil motor vehicle infractions;
On the petition (accompanied by bill. Senate, No. 839) of Michael
LoPresti, Jr., for legislation relative to the remittance of fines
collected by jailers and superintendents of houses of correction;
On the petition (accompanied by bill. Senate, No. 852) of
William Q. MacLean, Jr., for legislation to amend the bail statute
as it relates to illegal aliens;
On the petition (accompanied by bill. Senate, No. 868) of Mary L.
Padula and the Associated Industries of Massachusetts, by
Richard E. Mastrangelo, vice president and general counsel, for
legislation relative to small businesses and the awarding of fees and
other expenses injudicial proceedings;
On the petition (accompanied by bill, Senate, No. 871) of Henri S.
Rauschenbach. Peter B. Morin, Edward B. Teague 111, Howard C.
Cahoon, Jr., and Thomas S. Cahir for legislation to further regulate
judicial review and conduct of certain hearings;
On the petition (accompanied by bill, Senate, No. 872) of Henri S.
Rauschenbach, Edward B. Teague III, Howard C. Cahoon, Jr.,
Edward P. Kirby, Peter B. Morin and Thomas S. Cahir for
legislation relative to the admissibility of printed copies of acts of
legislative and administrative bodies; and
On the petition (accompanied by bill, Senate, No. 873) of Jerome
Friedman for legislation relative to the allowable percentage by
weight of alcohol in the blood before a presumption of being under
the influence of intoxicating liquor;

Liquor
sales,—
liability, etc.
Civil motor
vehicle
infractions.
Certain
fines,—
remittance.
Illegal
aliens,—
bail.
Small
businesses,—
judicial fees,
expenses.
Certain
hearings,—
judicial
review,
conduct.
Legislative
ana administrative acts,—
copies.
Alcohol in
blood,—
allowable
weight.

Severally placed in the Orders of the Day for the next session,
the question, in each instance, being on accepting the adverse report.

Reports.
The following reports were severally placed on file, to wit:
Report of the Senate committee on Post Audit and Oversight
(pursuant to Section 63 of Chapter 3 of the General Laws) relative
to an Analysis of Fiscal Year 1989 Department of Mental Health
Allocations (Senate, No. 1715) (received June 12, 1990); and
First annual report of the Pollution Liability Reinsurance
Corporation (under Section 2 of Chapter 175G of the General Laws)
relative to a report of its activities (received June 13, 1990).
Resolutions.
Mr. Doris presented "Resolutions memorializing the Congress of
the United States on behalf of all veterans to support a constitutional
amendment to protect the American flag from desecration"; and,
under the rule, they were referred to the committee on Rules.

Subsequently, Mr. Boverini, for the said committee, reported,

Department
of Mental
Health,—
allocations.
Pollution
Liability
Reinsurance
Corporation.
Congress,—
protect
American
flag from
desecration.

recommending that the resolutions ought to be adopted; and they
were considered forthwith, under a suspension of the rules, moved
by Mrs. Padula, and adopted.
Reverend
Howard
Haywood.

Doctor
John A. and
Catherine M.
Duggan.

Ms. Pines presented "Resolutions congratulating Reverend
Howard Haywood of the Myrtle Baptist Church"; and, under the
rule, they were referred to the committee on Rules.

Subsequently, Mr. Boverini, for the said committee, reported,
recommending that the resolutions ought to be adopted; and they
were considered forthwith, under a suspension of the rules, moved
by Mr. Olver, and adopted.

Mr. Thomas P. White presented "Resolutions congratulating
Doctor John A. and Catherine M. Duggan of Worcester on the
occasion of their fortieth wedding anniversary"; and, under the rule,
they were referred to the committee on Rules.

Subsequently, Mr. Boverini, for the said committee, reported,
recommending that the resolutions ought to be adopted; and they
were considered forthwith, under a suspension of the rules, moved
by Mr. Olver, and adopted.

Committee on
Steering and
Policy,—
reporting
extension.

Order Adopted.
Mr. Keating presented the following order; and it was adopted,
to wit:
Ordered, That, notwithstanding the provisions of Senate
Rule 12B, the committee on Steering and Policy be granted until
Thursday, July 26, 1990 in which to report on the following matters:
The Senate Bill relative to cogeneration and small power
production facilities (Senate, No. 341); and
The House Resolve relative to increasing the membership of the
special commission established to make an investigation and study
of the current organization of the divisions, schools, stations,
colleges, branches, or institutions of public higher education in the
commonwealth (House, No. 5634).
P A P E R S FROM THE HOUSE.

Health board
regulations.
Convicted
drunk drivers,
— auto
insurance.
Public
employees,—
address
disclosure.
Waltham,—
liquor license.

Bills
Relative to regulations of boards of health (House, No. 1118,
amended, — on petition);
Requiring persons convicted of drunk driving to purchase certain
levels of bodily injury insurance (House, No. 3360, amended,—
on House, Nos. 2679 and 3360);
Relative to disclosure of public employees' home addresses
(House, No. 4493, — on House, Nos. 1240 and 4493);
Relative to the issuance of certain licenses for the sale of alcoholic
beverages in the city of Waltham (House, No. 5492, — on petition)
[Local approval received]; and

Relative to the issuance of certain licenses (House, No. 5959,
on House. No. 372);

Professional
licenses,—
obligations.

Petitions were referred, in concurrence, as follows:
Petition (accompanied by bill. House, No. 5963) of Larry F.
Giordano and others (with the approval of the town council) relative
to the membership of the licensing board of the city known as the
town of Methuen;

Methuen,—
licensing
board.

Were severally read and, under Senate Rule 26, referred to the
committee on Steering and Policy.

To the committee on Government Regulations.

Petition (accompanied by bill. House, No. 5964) of
Suzanne M. Bump (by vote of the town) for legislation to authorize
the town of Braintree to borrow certain funds for a period of five
years;
Petition (accompanied by bill, House, No. 5965) of Marjorie A.
Clapprood and William R. Keating (by vote of the town) for
legislation to authorize the town of Sharon to establish a revolving
fund for school bus transportation fees;
Petition (accompanied by bill, House, No. 5966) of Patricia G.
Fiero and Robert C. Buell (by vote of the town) for legislation to
authorize the board of selectmen of the town of Manchester to
appoint the board of health;
Petition (accompanied by bill, House, No. 5967) of Patricia G.
Fiero and Robert C. Buell (by vote of the town) for legislation to
authorize the town of Manchester to increase the membership of
the board of selectmen;
Petition (accompanied by bill. House, No. 5968) of Peter Forman
(by vote of the town) for legislation to authorize the town of
Plymouth to convey a certain parcel of park land to Denis P.
Candlen;
Petition (accompanied by bill, House, No. 5969) of Jonathan L.
Healy and John W. Olver (by vote of the town) for legislation to
authorize the town of Williamsburg to establish a water and sewer
commission;
Petition (accompanied by bill, House, No. 5970) of Mary Jeanette
Murray and William B. Golden (by vote of the town) for legislation
to authorize the town of Hull to further regulate the non-criminal
disposition of by-law violations;
Petition (accompanied by bill, House, No. 5971) of Francis H.
Woodward (by vote of the town) for legislation to authorize the town
of Millis to revoke its acceptance of a law providing for the
establishment of a board of public works; and
Petition (accompanied by bill, House, No. 5974) of Robert Emmet
Hayes and Edward P. Kirby (by vote of the town) relative to the
establishment of a certain revolving fund in the town of Whitman;
Severally to the committee on Local Affairs.

Petition (accompanied by bill, House, No. 5986) of Robert A.
Durand, Steven Angelo, Theodore J. Aleixo, Jr., Richard T. Moore,
Joan M. Menard, Barbara E. Gray and other members of the

Braintree,term of
borrowing.
Sharon,—
school bus
fund.
Manchester,
— board of
health.
Manchester,
— board of
selectmen.
Plymouth,—
convey park
land.
Williamsburg,
— water and
sewer
commission.
Hull,—
by-law
violations.
Millis,public works
board.
Whitman,revolving
fund.
Rivers,—
protection.

General Court for legislation to protect the rivers of the
Commonwealth;
Easthampton,
— fire chief.
Easthampton,
— police
department.

Under suspension of Joint Rule 12, to the committee on Natural
Resources and Agriculture.

Petition (accompanied by bill. House, No. 5972) of Shannon P.
O'Brien (by vote of the town) for legislation to authorize the town
of Easthampton to exempt the position of fire chief from provisions
of the civil service law; and
Petition (accompanied by bill, House, No. 5973) of Shannon P.
O'Brien (by vote of the town) for legislation to authorize the town
of Easthampton to exempt all positions in the police department
from provisions of the civil service law;
Severally to the committee on Public Service.

Joint
standing
committees,
etc.,—
reporting
extension.
Solemnization
of a marriage.

The following House Order (approved by the committees on Rules
of the two branches, acting concurrently) was considered forthwith,
under suspension of Senate Rule 36, moved by Mr. Brennan, and
adopted, in concurrence, to wit:
Ordered, That, notwithstanding the provisions of Joint Rule 10,
joint standing committees and the committees on Rules of the two
branches, acting concurrently, be authorized to dispense with the
filing of committee reports commencing forthwith, but not later than
Wednesday, June 27.
Emergency Preamble Adopted; Engrossed Bill Enacted.
An engrossed Bill authorizing the state secretary to authorize the
solemnization of a certain marriage (see House, No. 5914), having
been certified by the Senate Clerk to be rightly and truly prepared
for final passage, and containing an emergency preamble, — was
laid before the Senate; and, a separate vote being taken in
accordance with the requirements of Article LXVI1 of the
Amendments to the Constitution, the preamble was adopted, in
concurrence, by a vote of 2 to 0.
The bill was signed by the President and sent to the House for
enactment.
Subsequently, the bill (which originated in the House) came from
the House with the endorsement that it had been enacted in that
branch.

The Senate then passed the bill to be enacted; and it was signed
by the President and laid before the Governor for his approbation.

Bills laid
before
Governor.

Engrossed Bills.
The following engrossed bills (the first two of which originated
in the Senate), having been certified by the Senate Clerk to be rightly
and truly prepared for final passage, were severally passed to be
enacted and were signed by the President and laid before the
Governor for his approbation, to wit: —
Further regulating smoking in certain health care facilities (see
Senate, No. 462);
Dissolving the Erving Electric Light District and transferring its
functions to the town of Erving (see Senate, No. 1529);
f

Establishing a special account for the Worcester County Hospital
(see House, No. 4725, amended); and
Authorizing the county commissioners of Worcester County to
borrow money for the purposes of expanding, renovating, equipping
and operating a respiratory care at the Worcester County Hospital
(see House, No. 4726. amended).
Order Adopted.
On motion of Mr. MacLean,
Ordered, That when the Senate adjourns today, it adjourn to
meet again on Tuesday next at one o'clock P.M.
On motion of Mr. MacLean, at twenty-eight minutes before
twelve o'clock noon, the Senate adjourned to meet on the following
Tuesday at one o'clock P.M.

Time of
meeting.

Prayer.

Ordered
printed.
Pledge of
allegiance.
Amy
Chiminello
and Keirsten
Alley.

Alan A.
Pearlmutter.

Tuesday, June 19, 1990.
Met according to adjournment, at one o'clock P.M.
The following prayer was offered by Father Walter J. Martin, S.J.:
As we begin this Session with a prayer for the divine guidance
for the President and members of this State Senate, after having
celebrated Bunker Hill Day, we are reminded of the blessings God
has given to us as Americans and that the fight for independence
began here in Boston, the capital city of our Commonwealth.
Lord God, we ask You to bless us in this Senate Chamber as we
work for the common-weal — for all the citizens of our
Commonwealth. We realize that the people of our Commonwealth
need our help and they need Your grace. Guide us, lest we forget
the real needs of our people, lest we forget that our decisions made
here will shape their future days.
May the Lord bless us and keep us; may He make His face to
shine upon us; may the Lord be gracious to us, and give us His peace
and His inspiration today and all days. Amen.
On motion of Mr. Boverini, the above prayer was ordered printed
in the Journal of the Senate.

The President, members, guests and employees then recited the
pledge of allegiance to the flag.
Distinguished Guests.
There being no objection, during consideration of the Orders of
the Day, the President introduced Amy Chiminello of Melrose, who
placed first in the singles and third in the doubles 1989 Girls 16 year
old National Indoor Tennis Championship, and Keirsten Alley of
Melrose, who placed third in the singles and second in the doubles
1989 Girls 16 year old National Indoor Tennis Championship. The
President then turned the gavel over to Senator John A. Brennan,
Jr., who presented the young women with citations. Ms. Chiminello
and Ms. Alley then signed the guest book and withdrew from the
Chamber.
There being no objection, during consideration of the Orders of
the Day, the President turned the gavel over to Senator William R.
Keating who introduced Alan A. Pearlmutter and presented him
with a Senate citation congratulating him on being named the
outstanding history teacher on the South Shore.
Mr. Pearlmutter briefly addressed the Senate, signed the guest
book and withdrew from the chamber.

Reports of Committees.
By Mr. Harold, for the committee on Criminal Justice, on Massachusetts
r
rpetition, a Bill to establish thee c Massachusetts
te i
11 narcotics
i • enforcement enforcement
act (printed as House. No. 5535. changed bv striking out sections act
3 . 4 . 5 . 6 , 7 , 8 , 9 , 11. 12, 17,20.21 and 22);
n a

c o t i c s

Read and, under Senate Rule 27, referred to the committee on
Ways and Means.

By Mr. Houston, for the committee on Human Services and
Elderly Affairs, on petition, a Bill relative to standards and
guidelines for the placement of children into substitute care (Senate,
No. 623, changed, in line 7, by striking out the figure "1990" and
inserting in place thereof the figure "1991");

Children,—
substitute

Read and, under Senate Rule 26, referred to the committee on
Steering and Policy.

Committees
Discharged.
Mr. Boverini. for the committees on Rules of the two branches,
acting concurrently, reported, asking to be discharged from further
consideration
Of the Senate Order relative to authorizing the joint committee
on Insurance to sit during the recess of the General Court for the
purpose of making an investigation and study of various Senate
documeuts relative to insurance in the Commonwealth (Senate. No.
1707); and
Of the Senate Order relative to authorizing the joint committee
on the Judiciary to sit during the recess of the General Court to
further investigate and study current Senate document numbered
715, legislation to increase the remedies available to victims of
discrimination in places of public accommodation (Senate, No.
1708);
And recommending that the same severally be referred to the
committee on Rules.

Insurance,—
study.

Remedies for
victims of
discrimination,
— study.

Under Senate Rule 36, the reports were severally considered
forthwith and accepted.

Petition.
Mr. LoPresti presented a petition (subject to Joint Rule 12) of Criminal
Michael LoPresti, Jr., and Samuel E. Zoll for legislation to eliminate ^ t i i d
the two-trial system for criminal cases in the district court system
department of the Trial Court,— and the same was referred, under
3

Senate Rule 20, to the committees on Rules of the two branches,
acting concurrently.
P A P E R S F R O M THF. H O U S E .

A report of the committee on Criminal Justice, asking to be Controlled
discharged from further consideration of the petition (accompanied substances
by bill, House, No. 4907) of John George, Jr., relative to the penalty violations,
imposed for violations of the controlled substances law, and

recommending that the same be referred to the House committee

on Ways and Means, — was considered forthwith, under Senate
Rule 36, and accepted, in concurrence, insomuch as relates to the
discharge of the joint committee.
School
building
assistance
grant rates.
Medford,
mayor's
salary.
Revere,—
ordinance
penalties.

The message from His Excellency the Governor recommending
legislation relative to reauthorizing the grant rates for the school
building assistance program (House, No. 5987), — was referred, in
concurrence, to the committee on Education, Arts and Humanities.

Petitions were referred, in concurrence, as follows:
Petition (accompanied by bill, House, No. 5988) of Anthony P.
Giglio, Vincent P. Ciampa and Salvatore R. Albano (with the
approval of the mayor and city council) relative to the salary of the
mayor of the city of Medford; and
Petition (accompanied by bill, House, No. 5989) of George V.
Colella (mayor) and William G. Reinstein (with the approval of the
mayor and city council) for legislation to authorize the city of Revere
to increase the penalty for breach of certain ordinances and
regulations;
Severally to the committee on Local Affairs.

Third reading
Senate bill
engrossed.

Controlled
substances,—
exploitation
of minors.

Orders of the Day.
The Orders of the Day were considered, as follows:
The Senate Bill prohibiting certain acts relative to computers,
computer data and computer systems (Senate, No. 1543) (title

changed — B.T.R.), — was read a third time and passed to be
engrossed.
Sent to the House for concurrence.

The engrossed Bill relative to the exploitation of minors in the
sale and distribution of controlled substances (see Senate, No.
151),— was considered.
The pending report of the committee on Bills in the Third
Reading, recommending that if the Senate adopts the Governor's
amendment, it be adopted in the following form:
By striking out all after the enacting clause and inserting in place
thereof the following text: —
"Chapter 94C of the General Laws is hereby amended by inserting
after section 32J, inserted by section 2 of chapter 227 of the acts
of 1989, the following section: Section 32K. Any person who knowingly causes, induces or abets
a person under the age of eighteen to distribute, dispense or possess
with the intent to distribute or dispense any controlled substance
as defined herein, or to accept, deliver or possess money used or
intended for use in the procurement, manufacture, compounding,
processing, delivery, distribution or sale of any such controlled
substance shall be punished by imprisonment in the state prison for
not less than five years nor more than fifteen years. No sentence
imposed under the provisions of this section shall be for less than

a mandatory minimum term of imprisonment of five years and a
fine of not less than one thousand nor more than one hundred
thousand dollars may be imposed but not in lieu of the mandatory
minimum five year term of imprisonment established herein.",
was considered; and it was accepted.
The President stated that under the provisions of Article LV1 of
the Amendments to the Constitution, the bill was "before the
General Court and subject to amendment and re-enactment".
On motion of Mr. Boverini, the further consideration thereof was
postponed until the matters passed for consideration in the Orders
of the Day had been disposed of.
Subsequently, the matters passed for consideration in the Orders
of the Day having been disposed of, the engrossed bill was further
considered.
Mr. Harold moved that the engrossed bill be amended as
recommended by His Excellency the Governor and as written by
the committee on Bills in the Third Reading.

Pending this amendment, Mr. Edward L. Burke moved that the
matter be laid on the table; and, in accordance with the provisions
of Senate Rule 24, the consideration of the motion to lay on the
table was postponed, without question, until the next session.

The Senate Bill relative to the sale of advertising space (Senate,

Advertising

No. 72), — was read a second time and ordered to a third reading, space.
The rules were suspended, on motion of Mr. W. Paul White, and
the bill was read a third time and passed to be engrossed.
Sent to the House for concurrence.

Senate bills
Extending the appeal period for unemployment compensation
claims (Senate, No. 118);
Relative to voters' names omitted from voting lists (Senate, No.
321);
Extending the time for voters admitted to a health care facility
to apply for absentee ballots (Senate, No. 322);
Relative to the further regulation of real estate brokers and
salesmen (Senate, No. 397);
For limited civil liability for sports officials (Senate, No. 714);
Increasing the membership of the district commission of the
Greater Lawrence Sanitary District (Senate, No. 1589);
To promote consumer notification and protection (Senate, No.
1621); and
Authorizing the admissibility of out-of-court statements of child
abuse victims (Senate, No. 1703);

Second
reading
bills.

Were severally read a second time and ordered to a third reading.

The Senate Bill clarifying the definition of incumbent for
municipal elections (Senate, No. 310), was read a second time

and ordered to a third reading. The rules were suspended, on motion
of Mr. Boverini, and the bill was read a third time and passed to
be engrossed.
Sent to the House for concurrence.

Incumbent
definition,

Methamphetamine,penalty.

Point of
order.
NOT well
taken.

The Senate Bill enhancing the penalty for manufacturing,
distributing, dispensing or possession of methamphetamine (Senate,
No. 1544), — was read a second time and ordered to a third reading.
Subsequently, there being no objection, on motion of Mr. Edward
L. Burke, the Senate considered that no action had been taken on
this matter.
Subsequently, Mr. Boverini in the Chair, the bill was again read
a second time.
Mr. Edward L. Burke arose to a point of order which, being stated,
was that the bill should be referred to the committee on Ways and
Means under the provisions of Senate Rule 27.
The Chair (Mr. Boverini) ruled that the point of order was NOT
well taken.
After remarks, the President in the Chair, Mr. Edward L. Burke
moved that the bill be referred to the committee on Ways and
Means.
After remarks, pending this motion, and pending the main
question on ordering the bill to a third reading, Mr. LoPresti moved
that the matter be laid on the table; and, in accordance with the
provisions of Senate Rule 24, the consideration of the motion to
lay on the table was postponed, without question, until the next
session.

Methamphetamine, —
penalty.

The Senate Bill increasing the penalty for trafficking in
methamphetamine (Senate, No. 1545), — was read a second time
and ordered to a third reading.
Subsequently, there being no objection, on motion of Mr. Edward
L. Burke, the Senate considered that no action had been taken on
this matter.
Subsequently, the bill was again read a second time.

Mr. Edward L. Burke moved that the bill be laid on the table; and,
in accordance with the provisions of Senate Rule 24, the
consideration of the motion to lay on the table was postponed,
without question, until the next session.
Stoughton, —
annual town
meeting.

Sudbury,—
refund property
taxes.
Id.
Wayland,
Sudbury,—
bridge
reconstruction.

The House Bill relative to the date of the annual town meeting
of the town of Stoughton (House, No. 5444), — was read a second

time and ordered to a third reading. The rules were suspended, on
motion of Mr. Golden, and the bill was read a third time and passed
to be engrossed, in concurrence.

The House bills
Authorizing the town of Sudbury to refund certain property taxes
(House, No. 5447);
Authorizing the town of Sudbury to refund certain property taxes
(House, No. 5448); and
Authorizing the towns of Wayland and Sudbury to borrow money
for the reconstruction of a certain bridge (House, No. 5811);

Were severally read a second time and ordered to a third reading.
The rules were suspended, in each instance, on motion of Mr.
Cellucci, and the bills were severally read a third time and passed
to be engrossed, in concurrence.

The House Bill exempting a certain administrative position in the
town of Franklin school department from the provisions of civil
service (House, No. 5495), was read a second time and ordered
to a third reading.

Franklin
civil service
exemption.

The House Bill relative to the Board of Registration in Dentistry
(House, No. 5752), — was read a second time and ordered to a third
reading.

Board of
Registrati
f)^ratwn
in^ ' Dentistry.

Subsequently, the rules were suspended, on motion of Mr.
Edward L. Burke, and the bill was read a third time and passed to
be engrossed, in concurrence.

Subsequently, the rules were suspended, on motion of Mr.
Edward L. Burke, and the bill was read a third time and passed to
be engrossed, in concurrence.

The Senate reports
Of the committee on Criminal Justice, ought NOT to pass, on Senate
the petition (accompanied by bill. Senate, No. 207) of Paul J. Sheehy reports,
and Edward A. LeLacheur for legislation to repeal the law relative
to providing for the suspension of license upon conviction of
violations of the controlled substances act;
Of the committee on the Judiciary, ought NOT to pass, on the
petition (accompanied by bill. Senate No. 604) of Arthur Joseph
Lewis, Jr., for legislation relative to the liability of cities and towns
for certain hospital or medical care given to certain persons;
Of the same committee, ought NOT to pass, on the petition
(accompanied by bill. Senate, No. 767) of William R. Keating for
legislation relative to liens for certain services performed by a
physician;
Of the same committee, ought NOT to pass, on the petition
(accompanied by bill, Senate, No. 781) of Arthur Joseph Lewis, Jr.,
for legislation to further regulate the sequence in which the trial court
hears cases;
Of the same committee, ought NOT to pass, on the petition
(accompanied by bill, Senate, No. 800) of Daniel J. Foley, Jr., and
Edward J. Donaghue for legislation relative to the liability and
causes of action relating to the sale of intoxicating liquors;
Of the same committee, ought NOT to pass, on the petition
(accompanied by bill, Senate, No. 805) of Michael LoPresti, Jr., and
Samuel E. Zoll for legislation to improve the administration of civil
motor vehicle infractions;
Of the same committee, ought NOT to pass, on the petition
(accompanied by bill, Senate, No. 839) of Michael LoPresti, Jr., for
legislation relative to the remittance of fines collected by jailers and
superintendents of houses of correction;
Of the same committee, ought NOT to pass, on the petition
(accompanied by bill, Senate, No. 852) of William Q. MacLean, Jr.,
for legislation to amend the bail statute as it relates to illegal aliens;
Of the same committee, ought NOT to pass, on the petition
(accompanied by bill, Senate, No. 871) of Henri S. Rauschenbach,
Peter B. Morin, Edward B. Teague III, Howard C. Cahoon, Jr., and

Thomas S. Cahir for legislation to further regulate judicial review
and conduct of certain hearings; and
Of the same committee, ought NOT to pass, on the petition
(accompanied by bill, Senate, No. 873) of Jerome Friedman for
legislation relative to the allowable percentage by weight of alcohol
in the blood before a presumption of being under the influence of
intoxicating liquor;
Were severally considered; and they were accepted.

The House Bill relative to damaged motor vehicles (House, No.
5491, amended), — was considered, the question being on passing
it to be engrossed, in concurrence.
On motion of Mr. W. Paul White, the further consideration
thereof was postponed until the next session.

Certain cases,define
"damages".

The Senate Bill further defining damages in certain cases (Senate,
No. 772), — was considered, the main question being on passing
it to be engrossed.
The amendment, previously moved by Mr. Keating, striking out
in lines 4 to 6, inclusive, the words "For the purposes of this section
damages shall include all elements of damages and is not limited
to out-of-pocket expenses." and inserting in place thereof the
following words: — "For purposes of this section loss or damages
shall not include pain and suffering but shall include all other
elements of loss or damage, including out-of-pocket expenses, socalled.", — was considered.
There being no objection, on motion of Mr. Keating, this
amendment was withdrawn.
On further motion of Mr. Keating, after remarks, the bill was
amended by striking out all after the enacting clause and inserting
in place thereof the following:
"SECTION 1. Section 85G of Chapter 231 of the General Laws,
as most recently amended by Chapter 335 of the acts of 1986 is
hereby amended by adding after the first paragraph the following: —
For the purposes of this section, damages resulting from a larceny
or attempted larceny of property as set forth in section 30A of
Chapter 266 shall not include pain and suffering, but shall include
all other elements of damage, including out-of-pocket expenses, socalled.
SECTION 2. Section 85R'/ of Chapter 231 of the General Laws
is hereby amended by adding in line 11, after the word 'eighteen',
the following: —
For the purposes of this section, damages shall not include pain
and suffering, but shall include all other elements of damage,
including out-of-pocket expenses, so-called."
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The bill, as amended, was then passed to be engrossed.
Sent to the House for concurrence.

Pretrial
proceedings,judicial
control.

The Senate report of the committee on the Judiciary, ought NOT
to pass, on the petition (accompanied by bill, Senate, No. 777) ot
Edward P Kirby, Newman Flanagan and Peter C. Webber for

legislation to promote judicial control over pretrial proceedings in
criminal cases, — was considered, the main question being on
accepting it.
The motion, previously moved by Mr. LoPresti, to lay the matter
on the table, was considered.
On motion of Mr. Kirby, the further consideration thereof was
postponed until the matters passed for consideration in the Orders
of the Day had been disposed of.
Subsequently, the matters passed for consideration in the Orders
of the Day having been disposed of, the matter was further
considered.
Pending
previously
committee
accepting
postponed

the motion to lay on the table, pending the motion,
moved by Mr. Kirby, to refer the petition to the
on Criminal Justice, and pending the main question on
the report, the further consideration thereof was
until the next session, on motion of Mr. Kirby.

The Senate report of the committee on Taxation, ought NOT to
pass, on the petition (accompanied by bill, Senate, No. 1271) of
Francis D. Doris for legislation to exempt from taxation certain real
and personal property of the Loyal Order of Moose, — was

Loyal Order
of Moose,—
tax
exemptions.

The Senate report of the committee on the Judiciary, ought NOT
to pass, on the petition (accompanied by bill, Senate, No. 766) of
John Patrick Houston and David P. Magnani for legislation to
further regulate the Mental Health Legal Advisors Committee,
was considered, the recurring question being on accepting the report.

Mental Health
Legal
Advisors
Committee.

The Senate Bill relative to the liability of certain non-profit
corporations (Senate, No. 876), — was considered; and, after
remarks, it was rejected, the Senate having refused to order it to
a third reading.
Subsequently, Mr. W. Paul White asked unanimous consent that
the Senate consider that no action had been taken on this matter;
but objection was made thereto, by Mr. Buell.

Non-profit
corporations,
— liability.

considered; and it was accepted.

On motion of Mr. Houston, the further consideration thereof was
postponed until Tuesday, July 3.

Mr. W. Paul White then moved that the Senate reconsider the Motion to
vote by which it had rejected the bill; and, under the rule, the motion reconsider.
to reconsider was placed second in the Orders of the Day for the
next session.

The Senate Bill relative to Medicare supplemental coverage Medicare
(Senate, No. 1481), — was considered, the main question being on coverage " '
ordering it to a third reading.
The amendment, previously moved by Mr. Houston, striking
out all after the enacting clause and inserting in place thereof the
text of Senate document numbered 1716, — was considered.
On motion of Mr. Brennan, the further consideration thereof was
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postponed until the matters passed for consideration in the Orders
of the Day had been disposed of.
Subsequently, the matters passed for consideration in the Orders
of the Day having been disposed of, the matter was further
considered.

Pending the amendment previously moved by Mr. Houston, and
pending the main question on ordering the bill to a third reading,
the further consideration thereof was postponed until Tuesday, June
26, on motion of Mr. Brennan.

Mr. Boverini in the Chair, the Senate report of the committee on
the Judiciary, ought NOT to pass, on the petition (accompanied by
bill, Senate, No. 874) of Henri S. Rauschenbach for legislation to
limit the liability of foster caregivers in the Commonwealth, — was
considered.

Pending the motion, previously moved by Mr. Kirby, to lay the
report on the table, and pending the main question on accepting the
report, the further consideration thereof was postponed until the
next session, on motion of Mr. Rauschenbach.

The motion, previously moved by Mr. Locke, that the committee
on Rules be discharged from further consideration of the Senate
Order relative to requesting the opinions of the Honorable the
Justices of the Supreme Judicial Court on certain questions of law
concerning the imposition of an excise on the sale of services
[contained in Senate document numbered 1701] (Senate, No.
1714), — was considered.
On motion of Mr. Bertonazzi, the further consideration thereof
was postponed until the remaining matters passed for consideration
in the Orders of the Day had been disposed of.
Subsequently, the President in the Chair, the matters passed for
consideration in the Orders of the Day having been disposed of, the
motion to discharge was further considered.

On motion of Mr. Locke, the further consideration thereof was
postponed until Monday, June 25.

Mr. Boverini in the Chair, the Senate Bill further regulating
campaign finance law reporting requirements (Senate, No. 304), —
was read a second time; and the question on ordering the bill to a
third reading was determined by a call of the yeas and nays, at four
minutes before two o'clock P.M., as follows, to wit (yeas 14 —
nays 22): —
YEAS.

Albano, Salvatore R.
Barrett, Michael J.
Cellucci, Argeo Paul
Golden, William B.
Harold, Paul D.
Hicks, Lucile P.
Houston, John Patrick

Kirby, Edward P.
Kraus, Richard A.
Lees, Brian P.
Locke, David H.
Padula, Mary L.
Pines, Lois G.
Webber, Peter C. — 14.

Aleixo. Theodore J., Jr.
Berry. Frederick E.
Bertonazzi, Louis P.
Boverini. Walter J.
Brennan. John A.. Jr.
Buell. Robert C.
Burke. Edward L.
Costello. Nicholas J.
Doris. Francis D.
Keating. William R.
Lewis. Arthur Joseph. Jr.
ABSENT

Burke, John P.
Creedon. Michael C.

LoPresti. Michael. Jr.
MacI can. William Q., Jr.
McGovern, Patricia
Melconian, Linda J.
Norton, T h o m a s C.
Olver, John W.
Owens, Bill
Rauschenbach, Henri S.
Wetmore, Robert D.
White. T h o m a s P.
White. W. Paul — 22.
N O T VOTING.

Sheehy, Paul J. - 3.

The yeas and nays having been completed at four minutes past
two o'clock P.M., the bill was rejected, the Senate having refused
to order it to a third reading.

Mr. Locke moved that this vote be reconsidered; and, under the Motion to
rule, the motion to reconsider was placed first in the Orders of the reconsider.
Day for the next session.

The Senate bills
Further regulating alcohol use by minors (Senate, No. 404);
Relative to extended commitment of juvenile offenders and trial
as adults (Senate, No. 588); and
Concerning summary process actions in residential property
(Senate, No. 721);
Were severally read a second time and ordered to a third reading.

Minors,—
alcohol.
Juveniles,—
trial.
Summary
process
actions.

The Senate Bill relative to the trial of certain juveniles as adults
(Senate, No. 782), — was read a second time.
On motion of Mr. Wetmore, the further consideration thereof was
postponed until the remaining matters passed for consideration in
the Orders of the Day had been disposed of.

Juveniles,—
trial as adult.

Mr. Boverini in the Chair, the Senate Bill prohibiting
discrimination based on AIDS so called (Senate, No. 866), — was
read a second time.

AIDS,—
discrimination.

The President in the Chair, the House Bill relative to underinsured
motorist protection (House, No. 3357), — was read a second time.
Mr. Keating moved that the bill be amended by striking out all
after the enacting clause and inserting in place thereof the following:

Underinsured
motorist
protection.

Subsequently, the President in the Chair, the matters passed for
consideration in the Orders of the Day having been disposed of, the
bill was further considered; and it was ordered to a third reading.

On motion of Ms. Melconian, the further consideration thereof
was postponed until Tuesday, June 26.

"Section 113L of chapter 175 of the General Laws, as appearing
in the 1988 Official Edition, is hereby amended by striking out
paragraph (4) and inserting in place thereof the following
paragraph: —
(4) In the event of payment to any person under the coverage
provided by this section and subject to the terms and conditions of
such coverage, the insurer making such payment shall, to the extent
thereof, be entitled to the proceeds of any settlement or judgment
resulting from the exercise of any rights of recovery of such person
against any person or organization legally responsible for the bodily
injury for which such payment is made, including the proceeds
recoverable from the assets of the insolvent insurer; provided,
however, that, subject to the definitions and limitations of uninsured
motor vehicle coverage set forth in paragraphs (1) and (2), the insurer
shall not be entitled to any such proceeds unless and until the person
insured under the coverage required or elected to be purchased under
this section has received full compensation for his injuries, including
death resulting therefrom; and, provided further, that with respect
to payments made by reason of the extension of coverage described
in paragraphs (2) and (3), the insurer making such payment shall not
be entitled to any right of recovery against such tort-feasor in excess
of the proceeds recovered from such insolvent insurer of said tortfeasor."
At the request of Messrs. E d w a r d L. B u r k e and Creedon, the bill
was laid over until the next session, u n d e r the provisions of Senate
R u l e 31, with the a m e n d m e n t pending.

MWRA,—
advisory
board.

The House Bill further amending the composition and duties of
the advisory board of the Massachusetts Water Resources Authority
(House, No. 5210), — was read a second time.
Mr. Golden moved that the bill be amended by striking out all
after the enacting clause and inserting in place thereof the following:
"SECTION 1. Section 8 of chapter 372 of the acts of 1984 is
hereby amended by striking out subsection (b) and inserting in place
thereof the following subsection: (b) All current expenses of the Authority shall be in accordance
with an itemized budget. The Authority, in consultation with the
advisory board established in section twenty-three, shall prepare and
submit a budget for approval not less than ninety days before the
commencement of the fiscal year.
Within ninety days after such submission, the advisory board shall
approve said budget as submitted or subject said budget to such
itemized reductions herein as the advisory board shall deem
appropriate.
.
Said budget shall govern the current expenses of the Authority
during said fiscal year. No expenses shall be incurred in excess ot
said budget, but said budget may from time to time be amended
by the preparation and submission by the Authority to the advisory
board of a supplementary budget. The advisory board shall within

thirty days after such submission approve or reduce any
supplementary budget.
The Authority shall periodically adopt and revise capital facility
programs for the sewer system and waterworks system and capital
expenditure budgets upon approval by said advisory board. The
current expense budgets, capital expenditure budgets and the capital
facility programs of the Authority shall be deemed not be regulations
or adjudication of purposes of chapter thirty A of the General Laws.
The Authority shall consult with and receive approval from the
advisory board and the secretary of environmental affairs for said
capital facilities programs, and said Authority may consult with
other agencies of federal, state and local government concerned with
the programs of the Authority. Proposed capital facility expenditure
budgets for said systems shall be submitted to the advisory board
for approval no less than sixty days prior to adoption or revision
by the Authority.
The Authority shall prepare a written response to reports
respecting its finances submitted to it by the advisory board which
shall state the basis for any substantial divergence between the
actions of the Authority and the recommendations and approvals
contained in such reports of the advisory board.
The Authority shall file copies of its capital facility programs with
the deputy commissioner of capital planning and operations in
accordance with section thirty-nine C of chapter seven of the General
Laws; shall prepare and file long-range capital facility development
plans in accordance with section seven A of chapter twenty-nine of
the General Laws; and shall be deemed to be a public agency subject
to the record keeping and reporting requirements of paragraph (4)
of section forty A of chapter seven of the General Laws.
SECTION 2. Subsection (d) of section 23 of said chapter 372 is
hereby amended by striking out clause (iii) and inserting in place
thereof the following clause: —
(iii) to approve the annual current expense budgets, capital
expenditure budgets and capital programs submitted to the advisory
board by the Authority pursuant to subsection (b) of section eight;."

Pending this amendment, and pending the main question on
ordering the bill to a third reading, the further consideration thereof
was postponed until the next session, on further motion of Mr.
Golden.

The House Bill making appropriations for the fiscal year ending
June thirtieth, nineteen hundred and ninety to provide for
supplementing certain existing appropriations and for certain other
activities and projects (House, No. 5934, printed as amended),
was read a second time.
The amendment, previously recommended by the committee on
Ways and Means, striking out all after the enacting clause and
inserting in place thereof the text of Senate document numbered
1711, — was considered.
Mr. Cellucci moved that the proposed Ways and Means

Supplemental
appropriation
1

amendment (Senate, No. 1711) be amended by adding at the end
thereof the following new section:
"Section
. Chapter 29 of the acts of 1988 is hereby amended
by striking out Section 3."
Recess.

Senate
Rule 61A.

On motion of Mr. Wetmore, at twenty-nine minutes before three
o'clock P.M., the President declared a recess; and, at twenty-eight
minutes before four o'clock P.M., the Senate reassembled.
On motion of Mr. Doris, Senate Rule 61A was suspended.
The amendment previously moved by Mr. Cellucci was further
considered; and, after debate, the question on adopting it was
determined by a call of the yeas and nays, at two minutes past four
o'clock P.M., on motion of Mr. Cellucci, as follows, to wit (yeas 8
— nays 27): —
YEAS.

Buell, Robert C.
Burke, Edward L.
Cellucci, Argeo Paul
Hicks, Lucile P.

Kirby, Edward P.
Kraus, Richard A.
Locke, David H.
Padula, Mary L. — 8.
NAYS.

Albano, Salvatore R.
Aleixo, Theodore J., Jr.
Berry, Frederick E.
Bertonazzi, Louis P.
Boverini, Walter J.
Brennan, John A., Jr.
Burke, John P.
Costello, Nicholas J.
Doris, Francis D.
Golden, William B.
Harold, Paul D.
Houston, John Patrick
Keating, William R.
Lees, Brian P.

Lewis, Arthur Joseph, Jr.
LoPresti, Michael, Jr.
MacLean, William Q., Jr.
McGovern, Patricia
Melconian, Linda J.
Norton, Thomas C.
Olver, John W.
Owens, Bill
Pines, Lois G.
Rauschenbach, Henri S.
Wetmore, Robert D.
White, Thomas P.
White, W. Paul — 27.
PAIRED.

YEAS.

Michael C. Creedon (present),
Peter C. Webber (present),

NAYS.

Paul J. Sheehy.
Michael J. Barrett - 4.

The yeas and nays having been completed at eleven minutes past
four o'clock P.M., the amendment was rejected.

On motion of Mr. Kraus, the proposed Ways and Means new text
(Senate, No. 1711) was amended in section 1, by striking out item
1599-2038 and inserting in place thereof the following:
"1599-2038

For the p a y m e n t of deficiencies in certain
appropriations for previous fiscal years hased
upon schedules provided to the house and
senate committees on ways and means; provided, that the comptroller is hereby authorized
to charge such payments to other items of
appropriation and allocations thereof and to
transfer from the amount appropriated herein
to said items and allocations such amounts as
are necessary to meet the cost of said charges;
provided further, that said comptroller is
authorized to allocate the amounts of such
payments to the several state or other funds to
which said payments would have been chargeable if appropriations had been available
thereof; provided, however, that no less than
ninety-four thousand nine hundred and seventyseven dollars of the a m o u n t appropriated
herein, be used for the purposes of prior year
commitments to the New England Board of
Higher Education

4,869,977".

On motion of Mr. Edward L. Burke, after debate, the proposed
Ways and Means new text (Senate, No. 1711) was further amended
in section 2, by striking out item 4513-1005 and inserting in place
thereof the following:

"4513-1005

For the program of medical care and assistance
administered by the department pursuant to
section twenty-four D of chapter one hundred
and eleven, for pregnant women and infants
residing in the c o m m o n w e a l t h ; provided
further, that p u r s u a n t to an inter-agency
agreement established with the department of
public welfare, the department of public health
shall determine the eligibility for low income
pregnant women for Title XIX and women
eligible for services under section one A of
chapter one hundred and eighteen E of the
General Laws; provided further, that funds
appropriated in this item shall constitute the
sole obligation of the commonwealth to meet
the costs of said services and that the entitlement
provisions of the medical assistance program
shall not apply to the program authorized by
this section; and provided further, that the
department shall submit a report, on a quarterly
basis, to the house and senate committees on
ways and means which shall include, but not be
limited to, the number of women served during
that quarter, categories of age, types of services
provided, and expenditures made, including not
more than twenty-four positions

536,000".

On motion of Mr. Lewis, after remarks, the proposed Ways and
Means new text (Senate, No. 1711) was further amended in section 7,
in line 1, by striking out the words "departments of public welfare"
and inserting in place thereof the words "auditor of the
commonwealth".
Mr. Lewis moved that the proposed Ways and Means new text
(Senate, No. 1711) be further amended by striking out section 8 and
inserting in place thereof the text of Senate document numbered
1721; and, after debate, the question on adopting this amendment
was determined by a call of the yeas and nays, at five minutes past
five o'clock P.M., on motion of Mr. Buell, as follows to wit
(yeas 15 — nays 19): —
YEAS.

Kirby, Edward P.
Lees, Brian P.
Lewis, Arthur Joseph, Jr.
Locke, David H.
MacLean, William Q., Jr.
Norton, Thomas C.
Padula, Mary L. — 15.

Aleixo, Theodore J., Jr.
Boverini, Walter J.
Brennan, John A., Jr.
Buell, Robert C.
Burke, John P.
Cellucci, Argeo Paul
Creedon, Michael C.
Hicks, Lucile P.
NAYS.

McGovern, Patricia
Olver, John W.
Owens, Bill
Pines, Lois G.
Rauschenbach, Henri S.
Webber, Peter C.
Wetmore, Robert D.
White, Thomas P.
White, W. Paul — 19.

Albano, Salvatore R.
Berry, Frederick E.
Burke. Edward L.
Costello, Nicholas J.
Doris, Francis D.
Golden, William B.
Harold, Paul D.
Houston, John Patrick
Kraus. Richard A.
LoPresti, Michael, Jr.

PAIRED.
YEAS."

NAYS.

Louis P. Bertonazzi (present),
William R. Keating (present),

Paul J. Sheehy.
Michael J. Barrett — 4.

A B S E N T OR N O T V O T I N G .

Melconian, Linda J. — 1.

Mr. Boverini in the Chair, the yeas and nays having been
completed at a quarter past five o'clock P.M., the amendment was

rejected.

On motion of Mr. Kraus, the proposed Ways and Means new text
(Senate, No. 1711) was further amended by inserting after section y
the following new section:

"SECTION 10. Pursuant to the provisions of section forty-two
of chapter two hundred and forty of the acts of nineteen hundred
and eighty-nine and notwithstanding any general or special law to
the contrary, the secretary of administration and finance is hereby
authorized and directed to establish the following fees for service;
provided, however, that said fees for service shall take effect upon
the effective date of this section.
Board of Allied Mental Health Professionals

Application
Temporary Permit
Initial License
Renewal
The President in the Chair, the Ways and
No. 1711), as amended, was then adopted.

$ 90.00

$ 60.00
$120.00

$120.00"
Means new text (Senate,

The bill (House, No. 5934), as amended, was then ordered to a
third reading. The rules were suspended, on motion of Ms.
McGovern. and the bill was read a third time and passed to be
engrossed, in concurrence, with the amendment.
Sent to the House for concurrence in the amendment.

The Senate reports
Of the committee on the Judiciary, ought NOT to pass, on the
petition (accompanied by bill, Senate, No. 761) of Francis D. Doris,
Edward P. Kirby and W. Paul White for legislation relative to
spousal notification prior to the performance of an abortion of a
human fetus; and
Of the same committee, ought NOT to pass, on the petition
(accompanied by bill, Senate, No. 780) of Edward P. Kirby for
legislation to further regulate the granting of bail;
Were severally considered, the question, in each instance, being
on accepting the report.

Abortions,—
spousal
notification.
Bail.

On motion of Mr. Cellucci, in each instance, the further
consideration thereof was postponed until the next session.

The Senate report of the committee on the Judiciary, ought NOT
to pass, on the petition (accompanied by bill, Senate, No. 779) of
Edward P. Kirby for legislation relative to regulating procedures in
the courts of the Commonwealth concerning annoying telephone

Annoying
telephone
calls,—
court
procedures.

The Senate report of the committee on the Judiciary, ought NOT
to pass, on the petition (accompanied by bill, Senate No. 868) of
Mary L. Padula and the Associated Industries of Massachusetts, by
Richard E. Mastrangelo, vice president and general counsel, for
legislation relative to small businesses and the awarding of fees and
other expenses in judicial proceedings, - was considered, the
question being on accepting it.

Small
businesses,—
court fees,
expenses.

calls, — was considered; and it was accepted.

On motion of Mrs. Padula, the further consideration thereof was
postponed until Tuesday, June 26.

Legislative,
administrative
documents, —
court
admissibility.

The Senate report of the committee on the Judiciary, ought NOT
to pass, on the petition (accompanied by bill, Senate, No. 872) of
Henri S. Rauschenbach, Edward B. Teague III, Howard C. Cahoon,
Jr., Edward P. Kirby, Peter B. Morin and Thomas S. Cahir for
legislation relative to the admissibility of printed copies of acts of
legislative and administrative bodies, — was considered, the
question being on accepting it.
On motion of Mr. Rauschenbach, the report was amended by
substituting a "Bill relative to the admissibility of printed copies of
acts of legislative and administrative bodies" (Senate, No. 872); and
the bill was read and, under Senate Rule 26, referred to the
committee on Steering and Policy.

Automatic
sprinkler
systems,—
installation.

The Senate report of the committee on Public Safety, ought NOT
to pass, on the petition (accompanied by bill, Senate, No. 1005) of
Salvatore R. Albano and Michael W. Morrissey for legislation
relative to the installation of automatic sprinkler systems, — was
considered, the question being on accepting it.
On motion of Mr. Houston, the further consideration thereof was
postponed until the next session.

Sprinkler
system
designers,—
license.

The Senate report of the committee on Public Safety, ought NOT
to pass, on the petition (accompanied by bill, Senate, No. 1042) of
Thomas C. Norton for legislation to provide for the licensing of fire
protection sprinkler system designers, — was considered; and it was
accepted.
Subsequently, there being no objection, on motion of Mr.
Albano, the Senate considered that no action had been taken on
this matter.
The report was again considered, the question being on accepting
it.
On motion of Mr. Albano, the further consideration thereof was
postponed until the next session.

Fairhaven,recall
of elected
officials.

Reports of Committees.
By Mr. Boverini, for the committees on Rules of the two branches,
acting concurrently, that Joint Rule 12 be suspended on the Senate
petition of Samuel D. Freitas, Joseph Cataldo, Jr., Patrick Mullen
and William Q. MacLean, Jr. (by vote of the town) for legislation
to establish recall elections in the town of Fairhaven for elected
officials.

Senate Rule 36 was suspended, on motion of Mr. Boverini, and
the report was considered forthwith. Joint Rule 12 was suspended;
and the petition (accompanied by bill, Senate, No. 1722) was referred
to the committee on Election Laws.
Sent to the House for concurrence.

Mr. Keating, for the committee on Steering and Policy, reported
that the following matter be placed in the Orders of the Day for
the next session:

The Senate Bill relative to savings bank life insurance (Senate, Savings bank
No. 1680) (the committee on Ways and Means having recommended
insurance,
that the bill be amended by substituting a new draft with the same
title. Senate, No. 1720).
The rules were suspended, on motion of Mr. Brennan, and the
bill was read a second time.
The amendment recommended by the committee on Ways and
Means was considered.
On motion of Mr. Brennan, the Ways and Means amendment was
amended in section 1 of chapter 178A, inserted by section 23, by
striking out the definition of "Surplus" and inserting in place thereof
the following:
" 'Surplus', the total amount of surplus on the date of conversion
derived from individual policies of savings bank life insurance as
determined by the manner utilized in the calculation of surplus for
annual statements of the savings and insurance banks pursuant to
section 29 of chapter 178.";
In section 4 of chapter 178 A, inserted by section 23, in the second
sentence thereof, by striking out the words "or in such other manner
deemed to be fair and equitable by the directors";
In section 5 of chapter 178A, inserted by section 23, by striking
out the entire section and inserting in place thereof the following:
"Section 5. The plan of assumption shall require the company to
assume all individual policies of savings bank life insurance in effect
on the date of conversion. The plan shall also provide for
distribution to owners of such individual policies in effect on the
date of conversion to the surplus as herein defined. Such surplus
shall be distributed as annual dividends in an amount equal to the
surplus multiplied by the net portfolio rate of interest earned by the
company in the fiscal year prior to the year of distribution reduced
by state and federal taxes, if any, allocated to said net portfolio rate
ofinterest. The payment of said annual dividends shall continue until
the sum of such additional dividends and said allocated state and
federal income taxes thereon equal the surplus. Each such payment
shall be considered as an expense in determining the net profits of
the company. In any year, the company may defer the distribution
for such year upon certification to the commissioner that the same
would result in reducing the surplus to reserve ratio of the company
below six percent. In the event of a complete liquidation of the
company, there shall be distributed to the owners of such individual
policies an amount equal to the difference, if any, between the
surplus assumed by the company on the date of conversion and the
sum of such previously distributed amounts.";
In section 6 of chapter 178A, inserted by section 23, in the first
sentence thereof, by striking out the word "forty-five" and inserting
in place thereof the word "ninety";
In section 6 of chapter 178A, inserted by section 23, by striking
out the fourth sentence and inserting in place thereof the following:
"If, after such hearing, the Commissioner determines that the plan
of assumption conforms to the requirements of this act, he shall
approve said plan and issue to the company the certificate required
life

Savings bank
life insurance.

by section twenty-two of chapter one hundred and seventy-five on
before March first, nineteen hundred and ninety-one.";
In section 9 of chapter 178A, inserted by section 23, by striking
out the third paragraph in its entirety and inserting in place thereof
the following;
"The directors of the board shall review the financial operations
of the company on a continuing basis and make such recommendations to the company as they deem appropriate to insure the ability
of the company to offer safe, low cost insurance. Copies of such
recommendations shall be filed with the commissioner and the
executive office of consumer affairs and business regulation. The
directors of the board shall have the right to attend meetings of the
board of directors of the company and to participate therein, and
the four directors of said board, who are not corporators, trustees,
directors, officers or employees of a bank shall have a vote on any
actions taken by said directors of the company. The directors of the
board shall be compensated by the company at a rate of at least
the amount of compensation and expense reimbursements received
by the directors of the company."; and
In section 26, by striking out the paragraph in its entirety and
inserting in place thereof the following:
"The provisions of sections ten to thirteen, inclusive, of this act
shall be applicable to tax years commencing on or after the date
on which The Savings Bank Life Insurance Company of
Massachusetts has assumed the ownership and operation of the
insurance departments of all savings and insurance banks and the
Savings Bank Life Insurance Council, as provided in Section two
of chapter one hundred and seventy-eight A of the General Laws,
inserted by section twenty-three of this act."
The Ways and Means amendment, as amended, was then adopted;
and accordingly, the new draft (Senate, No. 1720, amended) was
substituted.

o r

The new draft (Senate, No. 1720, amended) was then ordered to
a third reading, read a third time and passed to be engrossed.
Sent to the House for concurrence.

Companies
doing business
in South
Africa,
Northern
Ireland, —
state
contracts.

Mr. Keating,-for the committee on Steering and Policy, reported
that the following matter be placed in the Orders of the Day for
the next session:
The Senate Bill regulating state contracts with companies doing
business with or in the Republic of South Africa, Namibia or
Northern Ireland (printed as House, No. 1817) (the committee on
Ways and Means having recommended that the bill be amended by
substituting a new draft entitled "An Act regulating state contracts
with companies doing business with or in the Republic of South
Africa or Northern Ireland", Senate, No. 1692).

The rules were suspended, on motion of Mr. Owens, and the bill
was read a second time and was amended, as recommended by the
committee on Ways and Means; and accordingly, the new draft
(Senate, No. 1692) was substituted.
The new draft (Senate, No. 1692) was then ordered to a third
reading.

Resolutions.
Mr. Thomas P. White presented "Resolutions commending
Doctor Jon Franks'' and, under the rule. they were referred to the
committee on Rules.

Doctor Jon
Franks.

Mr. W. Paul White offered "Resolutions memorializing the
Congress of the United States to repeal the employer sanctions
provisions of the Immigration Reform and Control Act of nineteen
hundred and eighty-six"; and, under the rule, they were referred to
the committee on Rules.

Congress,—
repeal
Immigration
Reform and
Control Act
of 1986.

Order Adopted.
On motion of Mr. Owens, —
Ordered, That when the Senate adjourns today, it adjourn to
meet again tomorrow at one o'clock P.M., and that so much of
Senate Rule 7 as requires the printing of a calendar be suspended
with relation thereto.

Time of
meeting.

Informal Session.
Under the provisions of Senate Rule 5A, the President declared
the session for tomorrow, June 20, to be informal in nature.

Informal

Subsequently, Mr. Boverini, for the said committee, reported,
recommending that the resolutions ought to be adopted; and they
were considered forthwith, under a suspension of the rules, moved
by Mr. Bertonazzi, and adopted.

Subsequently, Mr. Boverini, for the said committee, reported,
recommending that the resolutions ought to be adopted; and they
were considered forthwith, under a suspension of the rules, moved
by Mr. W. Paul White, and adopted.

On motion of Mr. Olver, at three minutes past six o'clock P.M.,
the Senate adjourned to meet again on the following day at one
o'clock P.M. in an informal session, under Senate Rule 5A.

Motor vehicle
emissions
standards.

Wednesday, June 20, 1990.
Met at six minutes past one o'clock P.M., in informal session,
under the provisions of Senate Rule 5A (Mr. Boverini in the Chair).
Report of a Committee.
Mr. Keating, for the committee on Steering and Policy, reported
that the following matter be placed in the Orders of the Day for
the next session:
The House Bill further regulating motor vehicle emissions
standards (House, No. 5593) (the committee on Ways and Means
having recommended that the bill be amended by striking out all
after the enacting clause and inserting in place thereof the text of
Senate document numbered 1690);
Placed in the Orders of the Day for the next session for a second
reading, with the amendment pending.

Zoning Act,—
public health
permits.

Marina slips,—
Uniform
Procurement
Act exemption.
Hearing aids,
— regulate
sales, etc.

Police sergeant
Robert W.
Jeffrey.

Park Motors
of Fairhaven.

Petitions.
Petitions were presented and referred, as follows: —
By Mr. Barrett, a petition (subject to Joint Rule 12) of Michael
J. Barrett, the Massachusetts Health Officers Association, by
J. David Naparstek, president, John K. McNabb, Jr., and Paul C.
Casey for legislation to amend the Zoning Act to require the issuance
of certain permits relating to public health prior to acceptance of
an application for a building permit;
By Mr. MacLean, a petition (subject to Joint Rule 12) of William
Q. MacLean, Jr., and Thomas S. Cahir for legislation to exempt
the leasing of marina slips from the Uniform Procurement Act; and
By Ms. Melconian, a petition (subject to Joint Rule 12) of Linda
J. Melconian for legislation to regulate the selling, practice of fitting,
dispensing or servicing of hearing aids;
Severally, under Senate Rule 20, to the committees on Rules of
the two branches, acting concurrently.

Resolutions.
Mr. Golden presented "Resolutions on the occasion of the
retirement of police sergeant Robert W. Jeffrey of Hull"; and, under
the rule, they were referred to the committee on Rules.

Subsequently, Mr. Boverini, for the said committee, reported,
recommending that the resolutions ought to be adopted; and they
were considered forthwith, under a suspension of the rules, moved
by Mr. Olver, and adopted.

Mr. MacLean presented "Resolutions on the occasion of the
fiftieth anniversary of Park Motors of Fairhaven"; and, under the
rule, they were referred to the committee on Rules.

Subsequently, Mr. Boverini, for the said committee, reported.

recommending that the resolutions ought to be adopted; and they
were considered forthwith, under a suspension of the rules, moved
by Mr. Norton, and adopted.

Mr. Webber presented "Resolutions congratulating the town of
Williamstown on the occasion of its two hundred and twenty-fifth
anniversary"; and, under the rule, they were referred to the
committee on Rules.

Williamstown.
— two hundred
and twentyfifth anniversary.

Taken Out of the Orders of the Day.
There being no objection, the following matter was taken out of
the Orders of the Day and considered, as follows:
The House Bill further regulating the priority of certain liens
(House, No. 5199), — was read a third time and was amended, on
motion of Mr. Norton, by inserting before the enacting clause the
following emergency preamble: " Whereas, The deferred operation of this act would tend to defeat
its purpose, which is to immediately set the priority of certain liens,
therefore, it is hereby declared to be an emergency law, necessary
for the immediate preservation of the public convenience."

Certain
liens,—
priority.

Subsequently, Mr. Boverini, for the said committee, reported,
recommending that the resolutions ought to be adopted; and they
were considered forthwith, under a suspension of the rules, moved
by Mr. Locke, and adopted.

The bill was then passed to be engrossed, in concurrence, with
the amendment.
Sent to the House for concurrence in the amendment.
PAPERS FROM THE HOUSE.

Bills
Establishing a trust for the benefit of persons with mental
retardation in western Massachusetts (House, No. 5489,
on
House, No. 187); and
Authorizing the Division of Capital Planning and Operations to
convey certain land in the town of Uxbridge (House, No. 5659,
on petition);
Were severally read and, under Senate Rule 27, referred to the
committee on Ways and Means.

Bills
Relative to examinations by the Board of Registration of Certified
Health Officers (House, No. 68, changed, on House, No. 33, in
part);
Relative to permits issued by the Board of Registration in
Veterinary Medicine (House, No. 71, — on House, No. 33, in part);
Relative to discrimination in the pricing of identical medical
services (House, No. 969, changed and amended, — on petition);
Relative to waste disposal bags (House, No. 1018, on petition);
Further protecting the wetlands of the Commonwealth (House,
No. 1761, — on petition);
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Relative to certain mortgage documents (House, No. 2029, — on
House, Nos. 1464 and 2029);
Relative to the revocation and suspension of fish and game
licenses (House, No. 3775, amended, — on petition);
Relative to certain construction by vocational-technical school
students (House, No. 4735, — on petition);
Further regulating the awarding of contracts by the powers of the
Woods Hole, Martha's Vineyard and Nantucket Steamship
Authority (House, No. 4900, — on petition);
Relative to increasing the penalties for littering (House, No.
5115, — on petition);
Relative to the designation of junior colleges (House, No. 5644, —
on petition);
Relative to loans by banks to their directors, trustees and officers
(House, No. 5664, amended, — on House, Nos. 300 and 4707);
Authorizing the city of Boston to use certain park lands for the
construction of field houses (House, No. 5826, — on petition) [Local
approval received];
Authorizing the treasurer of the Central Berkshire Regional
School District to expend certain funds (House, No. 5937, — on
petition);
Providing for the removal of deceased persons by chiefs of
police (House, No. 6005, — on House, No. 967);
Further regulating prescriptions of interchangeable drug products
(House, No. 6006, on House, No. 1329); and
Relative to the seizure of certain motor vehicle plates (House, No.
6007, — on House, No. 1947); and
A Resolve extending the time within which the special commission
established to make an investigation and study relative to the
practice of nursing in the Commonwealth (House, No. 5916, — on
petition);

Were severally read and, under Senate Rule 26, referred to the
committee on Steering and Policy.

Reports
Of the committee on the Judiciary, asking to be discharged from
further consideration
Of the petition (accompanied by bill, House, No. 1733) of Francis
G. Mara, Paul D. Harold and John F. Cox for legislation to establish
a local option probation fund to be administered by the Treasurer
and Receiver-General of the Commonwealth; and
Of the petition (accompanied by bill. House, No. 3948) of William
F. Galvin relative to the appointment of clerk magistrates and
assistant clerk magistrates;
And recommending that the same severally be referred to the
House committee on Ways and Means.

Were severally considered forthwith, under Senate Rule 36, and
accepted, in concurrence, insomuch as relates to the discharge of
the joint committee.

A message from His Excellency the Governor (under the
provisions of Section 8 of Article LXXX1X of the Amendments to
the Constitution) recommending legislation relative to validating the
acts and proceedings of the annual town meeting in the town of
Wales (House, No. 5997), — was referred, in concurrence, to the

Wules,—
validation of
town meeting
acts.

committee on Local Affairs.

Petitions were referred, in concurrence, as follows:
Petition (accompanied by bill. House, No. 6011) of Andrew
Collaro relative to authorizing the county commissioners of
Worcester County to borrow a certain sum of money for renovations
and repairs to county courthouse facilities and other capital
purchases for county purposes;

Worcester
County
Courthouse,—
repairs, etc.

Petition (accompanied by bill, House, No. 6012) of Kevin W.
Fitzgerald and other members of the General Court for legislation
to establish the legislative children's caucus;

Children's
caucus,—
establishment.

Under suspension of Joint Rule 12, to the committee on Counties.

Under suspension of Joint Rule 12, to the committee on
Education, Arts and Humanities.

Petition (accompanied by bill. House, No. 6013) of Marilyn L.
Travinski for legislation to authorize the State Secretary to allow
the solemnization of a marriage by Virginia Lee Koebke between
Andrea L. Cristina of the town of'Dudley and William J. Trifone
of the town of Southbridge; and
Petition (accompanied by bill, House, No. 6014) of Patricia G.
Fiero for legislation to authorize the State Secretary to allow the
solemnization of a marriage by Susan Pearson between Eve Wrigley
of Simsbury, Connecticut and Ted Zizza of the town of Brookline;
Severally, under suspension of Joint Rule 12, to the committee
on the Judiciary.

Petition (accompanied by bill, House, No. 6002) of Marie-Louise
Kehoe, Arthur Joseph Lewis, Jr., and Gregory W. Sullivan (by vote
of the town) for legislation to authorize the town of Westwood to
borrow money for the purpose of expanding the new town cemetery;
Petition (accompanied by bill, House, No. 6003) of Francis H.
Wood ward (by vote of the town) for legislation to authorize the town
of Millis to revoke its acceptance of a law relative to the
establishment of a board of public works; and
Petition (accompanied by bill, House, No. 6004) of Francis H.
Woodward (by vote of the town) for legislation to authorize the town
of Norfolk to hold town meetings in the King Philip Regional
District High School;

Solemnization
of a marriage.

Id.
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Severally to the committee on Local Affairs.

Petition (accompanied by bill, House, No. 6015) of Peter Forman
relative to authorizing the Deputy Commissioner of the Division of
Capital Planning and Operations to acquire certain parcels of land
in the town of Plymouth for highway purposes;

Under suspension of Joint Rule 12, to the committee on State
Administration.

DCPO,—
acquire
Plymouth
land.

Bill laid
before

Engrossed Bill.
The President in the Chair, an engrossed Bill making
appropriations for the fiscal year ending June thirtieth, nineteen
hundred and ninety to provide for supplementing certain existing
appropriations and for certain other activities and projects (see
House, No. 5934, printed as amended, amended) (which originated

in the House), having been certified by the Senate Clerk to be rightly
and truly prepared for final passage, was passed to be enacted and
was signed by the President and laid before the Governor for his
approbation.

Time of
meeting.

Informal
session.

Order Adopted.
On motion of Mrs. Padula, —
Ordered, That when the Senate adjourns today, it adjourn to
g j tomorrow at eleven o'clock A.M., and that so much of
Senate Rule 7 as requires the printing of a calendar be suspended
with relation thereto.
Informal Session.
Under the provisions of Senate Rule 5A, the President declared
j f tomorrow, June 21, to be informal in nature.

m e e t

a
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a

n

o n

o r

On motion of Mr. Boverini, at twenty-eight minutes before two
o'clock P.M., the Senate adjourned to meet on the following day
at eleven o'clock A.M. in informal session, under Senate Rule 5A.

Thursday. June 21, 1990.
Met according to adjournment, at eleven o'clock A.M. in
informal session, under the provisions of Senate Rule 5A.
Distinguished Guest.
There being no objection, the President introduced Captain John
Brigstocke, captain of the British Royal Navy ship "Ark Royal",
currently in port in Boston. Captain Brigstocke briefly addressed
the Senate, signed the guest book and withdrew from the Chamber.
Reports of Committees.
By Ms. Pines, for the committee on Commerce and Labor, on
petition, a Bill relative to cleaning agents (Senate, No. 1599); and
By Mr. Houston, for the committee on Human Services and
Elderly Affairs, on Senate, Nos. 599 and 625 and House, Nos. 549
and 732, a Bill further protecting the rights of crime victims and
witnesses (Senate, No. 1723);

Captuin J o h n
Brigstocke.

Cleaning
agents.
Crime
victims and
witnesses,—
protect rights.

Severally read and, under Senate Rule 27, referred to the
committee on Ways and Means.

By Ms. Pines, for the committee on Commerce and Labor, on
petition, a Bill relative to the further disclosure of information in
real estate transactions (Senate, No. 82);

Read and, under Senate Rule 26, referred to the committee on
Steering and Policy.

Mr. Keating, for the committee on Steering and Policy, reported
that the following matters be placed in the Orders of the Day for
the next session:
The Senate bills
To provide lower insurance rates for non-smokers (Senate, No.
641);
To require certain information from registered motor vehicle
repair shops (Senate. No. 672);
Relative to a disclosure notice on automobile insurance policies
(Senate, No. 683);
Pertaining to the powers of clerks of courts (Senate, No. 732);
On appellate jurisdiction (Senate, No. 807);
Relative to the protection of pensions (Senate, No. 809);
Making certain corrective changes in the uniform statutory will
act (Senate, No. 815);
To expedite final disposition of care and protection cases
(Senate, No. 901);
Relative to the granting of special permits for private landing areas
(Senate, No. 924);

Real estate
transactions,disclosures.
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To amend Chapter 40A to protect the drinking water supply for
the city of Cambridge (Senate, No. 934);
Relocating certain harbor lines in the Fairhaven and New Bedford
harbors (Senate, No. 967);
Relative to the taxation of certain farm, forest and recreation land
(Senate, No. 1312);
Authorizing Thomas W. Lundquist to take a civil service
examination for the position of firefighter in the town of Rockland
notwithstanding the maximum age requirements (Senate, No. 1416,
changed);
Amending the lis pendens statute to apply to Department of
Public Utilities proceedings affecting title to land (Senate, No. 1462);
Relating to the authorization process for tax anticipation notes
(printed as House, No. 255);
Relating to the addition of betterments and special assessments
to preliminary tax bills (printed as House, No. 270);
Relating to local tax assessment administration (printed as House,
No. 272, changed);
Requiring the mailing of property tax bills by October first
(printed as House, No. 273);
Authorizing the abatement of unpaid property tax bills so small
as not to warrant collection (printed as House, No. 274); and
Relative to pretrial conferences (printed as House, No. 4082); and
The House bills
Providing for blood or breath alcohol content analysis for persons
suspected of operating a vessel under the influence of alcohol
(House, No. 387);
Designating the Paxton Soil Series as the official soil of the
Commonwealth (House, No. 1619);
Further regulating the reporting of infectious diseases (House, No.
3140, amended);
Restricting smoking in certain public places (House, No. 3307);
Relative to the modification of child support (House, No. 3954);
Concerning adoption consents in the Commonwealth (House, No.
3956);
Authorizing the town of Marblehead to develop and maintain a
water system backflow prevention program (House, No. 5423);
Protecting elderly persons from financial exploitation (House,
No. 5728);
Relating to the South Essex Sewerage District (House, No. 5767);
Authorizing the town of Winchester to transfer certain park land
to the conservation commission of said town (House, No. 5853);
Authorizing the leasing of certain park land in the town of
Winchester (House, No. 5854); and
Establishing the Everett economic development and industrial
corporation (House, No. 5863);

Severally placed in the Orders of the Day for the next session for
a second reading.

Mr. Keating, for the committee on Steering and Policy, reported
that the following matters be placed in the Orders of the Day for
the next session:
The Senate reports
Of the committee on the Judiciary, ought NOT to pass:
On the petition (accompanied by bill. Senate, No. 763) of Juvenile
William B. Golden, Frank M. Hvnes, Nicholas J. Costello, James T. records,—
public access.
Brett and Paul D. Harold for legislation to provide public access
to certain juvenile judicial records and proceedings;
On the petition (accompanied by bill. Senate, No. 785) of Non-residents,—
Alfred L. Podolski. David H. Locke and Arthur Joseph Lewis, Jr., voluntary
administrators.
for legislation to permit non-residents to serve as voluntary
administrators;
On the petition (accompanied by bill. Senate, No. 804) of Michael District
LoPresti, Jr., and Samuel E. Zoll for legislation to strengthen local courts,—
administration.
court administration in the district courts;
On the petition (accompanied by bill. Senate, No. 833) of Michael Monies payable
LoPresti, Jr.. for legislation relative to interest and other monies to state.
payable to the Commonwealth;
On the petitions (accompanied by bills, Senate, Nos. 841 and 850) Old court
papers,—
[relative to the disposal of old court papers and records];
On the petition (accompanied by bill, Senate, No. 848) of Michael aisposal.
LoPresti, Jr., for legislation to confer jurisdiction on the Probate Informed
consent
petitions,—
and Family Court Department of the Trial Court of petitions of jurisdiction.
informed consent for abortions;
On the petition (accompanied by bill, Senate, No. 855) of Linda J. Certain
Nlelconian for legislation to provide equity in parental relationships children,—
parental
for children of divorced parents;
relationships.
On the petition (accompanied by bill, Senate, No. 859) of Linda J. Certain
Melconian for legislation relative to the issuance of injunctions injunctions.
against certain persons from entering or remaining in certain
dwelling houses;
On the petition (accompanied by bill, Senate, No. 863) of Linda J. Minors,—
Melconian for legislation relative to the emancipation of minors; emancipation.
On the petition (accompanied by bill, Senate, No. 878) of Paul J. Certain real
sellers,—
Sheehy and Edward A. LeLacheur for legislation to clarify the estate
license
publication notices for a license to sell real estate by legal procedure.
representatives;
On the petition (accompanied by bill, Senate, No. 888) of Real estate,—
Charlotte M. Streeter, Stephen M. Brewer and Robert D. Wetmore defective
title.
for legislation relative to defective title to real estate property;
On the petition (accompanied by bill, Senate, No. 889) of Hazardous
Robert D. Wetmore for legislation relative to liability on emergency materials,—
situations involving the use, handling, transportation, transmission liability.
or storage of any hazardous materials;
On the petition (accompanied by bill, Senate, No. 899) of Drug court.
James T. Brett, Kevin G. Honan and W. Paul White for legislation
relative to the creation of a drug court; and
On the petition (accompanied by bill, Senate, No. 900) of Women under
Edward P. Kirby and W. Paul White for legislation to prohibit eighteen,—
abortion
assisting a woman under eighteen years of age to avoid obtaining consent.
consent to an abortion;

Parking
meters,—
advertisements.
Cities, towns,compulsory
reassessment.
Norfolk,
Walpole,—
state reimbursement.

Of the committee on Local Affairs, ought NOT to pass, on the
petition (accompanied by bill, Senate, No. 1518) of William Q.
MacLean, Jr., for legislation to authorize the use of municipal
parking meters for advertising purposes; and
Of the committee on Taxation, ought NOT to pass:
On the petition (accompanied by bill, Senate, No. 1301) of
David H. Locke and Mary L. Padula for legislation to prohibit the
compulsory reassessment of cities and towns within a period of less
than five years; and
On the petition (accompanied by bill, Senate, No. 1302) of
David H. Locke for legislation to provide reimbursement for state
owned buildings in the towns of Norfolk and Walpole used for
correctional purposes;

Severally placed in the Orders of the Day for the next session,
the question, in each instance, being on accepting the adverse report.

Consumer
Protection
Act,—
damages.
Massachusetts
Treatment
Center,—
discharge
notices.

Public
employee
dispute
impasses.
Department of
Correction,—
certain
employees.
Department of
Correction,—
civil service
exemptions.
Towns,—
contingent
votes.
Deputy
collectors,approval,
duties.

Mr. Keating, for the committee on Steering and Policy, reported
that the following matters be placed in the Orders of the Day for
the next session:
The House reports
Of the committee on Commerce and Labor, ought NOT to pass,
on so much of the recommendations of the Executive Office of
Consumer Affairs and Business Regulation (House, No. 33) as
relates to clarifying the damages provision of the Consumer
Protection Act (accompanied by bill, House, No. 39);
Of the committee on Human Services and Eldery Affairs, ought
NOT to pass, on so much of the recommendations of the
Department of Mental Health (House, No. 176) as relates to
providing for certain notices upon the discharge of a person from
the Massachusetts Treatment Center (accompanied by bill, House,
No. 177);
Of the committee on Public Service, ought NOT to pass:
On the recommendation of the Board of Conciliation and
Arbitration relative to public employee dispute impasse procedures
(accompanied by bill, House, No. 32);
On so much of the recommendations of the Department of
Correction (House, No. 85) as relates to certain employees of the
Department of Correction (accompanied by bill, House, No. 93);
and
On so much of the recommendations of the Department ot
Correction (House, No. 85) as relates to exempting certain
management positions in the Department of Correction from civil
service (accompanied by bill, House, No. 99); and
Of the committee on Taxation, ought NOT to pass:
On so much of the recommendations of the Department ol
Revenue (House, No. 228) as relates to authorizing certain
contingent votes in towns (accompanied by bill, House, No. 262);
On so much of the recommendations of the Department ol
Revenue (House, No. 228) as relates to clarifying the a p p r o v a l and
duties of deputy collectors (accompanied by bill, House, No. 263);

On so much of the recommendations of the Department of
Revenue (House, No. 228) as relates to repealing the requirement
that personal propertv tax lists be taken as true (accompanied by
bill. House, No. 271); and
On so much of the recommendations of the Department of
Revenue (House, No. 228) as relates to improving the collection of
local taxes (accompanied by bill. House, No. 275);

Personal
property
tax lists.
Local taxes,collections.

Severally placed in the Orders of the Day for the next session,
the question, in each instance, being on accepting the adverse report,
in concurrence.

Petitions.
On motion of Mr. Wetmore, Senate Rule 20 and Joint Rule 12
were suspended on the petition, presented by Mr. Albano
(accompanied by bill, Senate. No. 1729) of Salvatore R. Albano and
Nicholas A. Paleologos for legislation relative to the Northeast
Broadcasting School in Boston, and the same was referred to the

Northeast
Broadcasting
School,
Boston.

committee on Education, Arts and Humanities.
Sent to the House for concurrence.

On motion of Mr. Webber, Senate Rule 20 and Joint Rule 12 were
suspended on the petition, presented by Mr. Webber (accompanied
by bill, Senate. No. 1728) of Peter C. Webber, Jonathan L. Healy,
Robert D. Wetmore and Carmen D. Buell for legislation to
authorize county treasurers to expend funds in fiscal year nineteen
hundred and ninety-one, - and the same was referred to the

County
treasurers,—
expend funds.

committee on Counties.
Sent to the House for concurrence.

Mr. Webber presented a petition (subject to Joint Rule 12) of
Peter C. Webber for legislation relative to the Housatonic Railroad

Company, — and the same was referred, under Senate Rule 20, to
the committees on Rules of the two branches, acting concurrently.

Resolutions.
Mr. Brennan presented "Resolutions congratulating George L.
Sharp on the occasion of his retirement"; and, under the rule, they
were referred to the committee on Rules.

Housatonic
Railroad
Company.

George L.
Sharp.

Subsequently, Mr. Boverini, for the said committee, reported,
recommending that the resolutions ought to be adopted; and they
were considered forthwith, under a suspension of the rules, moved
by Mr. Wetmore, and adopted.

Mrs. Hicks presented "Resolutions congratulating Alice Weldon
of Wayland upon the occasion of her retirement"; and, under the
rule, they were referred to the committee on Rules.

Subsequently, Mr. Boverini, for the said committee, reported,
recommending that the resolutions ought to be adopted; and they
were considered forthwith, under a suspension of the rules, moved
by Mr. Webber, and adopted.

Alice Weldon.

Robert Joseph
Blake.

Mr. W. Paul White presented "Resolutions honoring Robert
Joseph Blake upon his retirement as chief of the Milton Fire
Department"; and, under the rule, they were referred to the
committee on Rules.
Subsequently, Mr. Boverini, for the said committee, reported,
recommending that the resolutions ought to be adopted; and they
were considered forthwith, under a suspension of the rules, moved
by Mr. Houston, and adopted.

Committee on
Steering and
Policy,—
reporting
extension.

Time of
meeting.

Orders Adopted.
Mr. Keating presented the following order; and it was adopted,
to wit:
Ordered, That, notwithstanding the provisions of Senate Rule
12B, the committee on Steering and Policy be granted until Monday,
August 6, 1990 in which to report on the following matters:
The House bills
Relative to appraisals as prerequisite to the payment of damages
(House, No. 219); and
Relative to the Board of Registration of Electrologists (House,
No. 5798).
On motion of Mr. Wetmore, —
Ordered, That when the Senate adjourns today, it adjourn to meet
again on Monday next at one o'clock P.M.
PAPERS FROM THE HOUSE.

DSSmedical
expenses.
DCPO, convey
Sandwich
easement.
DCPO, Hubbardston,
Princeton land
exchange.
Elm S h a n k
and Heel
Company.
Solemnization
of a marriage.

Bills
Providing for the payment of certain medical expenses by the
Department of Social Services (House, No. 5464, — on petition);
Authorizing the Division of Capital Planning and Operations to
convey a certain easement in the town of Sandwich (House, No.
5522, — on petition); and
Authorizing the Division of Capital Planning and Operations to
exchange certain land in the towns of Hubbardston and Princeton
with Theodore H. Curtis (House, No. 6016, — on House, No. 4031);
and
A Resolve in favor of the Elm Shank and Heel Company, Inc.
(House, No. 5812, — on petition);

Were severally read and, under Senate Rule 27, referred to the
committee on Ways and Means.

A Bill authorizing the State Secretary to authorize the
solemnization of a certain marriage (House, No. 6014, — on
petition), was read and, under Senate Rule 26, referred to the
committee on Steering and Policy.
Subsequently, Mr. Keating, for the said committee on Steering
and Policy, reported that the matter be placed in the Orders of the
Day for the next session.

The rules were suspended, on motion of Mr. Boverini, and the
bill was read a second time, ordered to a third reading, read a third
time and passed to be engrossed, in concurrence.

Bills
Authorizing the treasurers of certain regional school districts to
expend certain funds in fiscal year 1991 (printed as Senate,
No. 1704, — on petition);
Authorizing the use of certain funds of the city of Marlborough
for the benefit of handicapped persons (House, No. 5729, on
Senate No. 1511) [Local approval received on Senate, No. 1511];
Relative to a certain parcel of land in the town of Framingham
(printed in House, No. 5864, being a message from His
Excellency the Governor);
Authorizing the city known as the town of Methuen to convey
certain land in said town to the Methuen Youth Center, Inc. (House,
No. 5494. — on petition) [Local approval received];
Changing the name of the Becker Junior College of Business
Administration and Secretarial Science to Becker College (House,
No. 5902, amended. - on petition);
Relative to the penalty for knowingly discharging pollutants into
the waters of the Commonwealth (House, No. 6017, on House,
No. 4444); and
Regulating employment practices to prevent the exploitation of
minors (House, No. 6018, - on House, No. 2050); and
A Resolve declaring Massachusetts a multi-lingual, multi-cultural
state (House, No. 1626, — on petition);
Were severally read and, under Senate Rule 26, referred to the
committee on Steering and Policy.

A report of the committee on the Judiciary, ought NOT to pass,
on so much of the recommendations of the Department of Mental
Health (House, No. 176) as relates to clarifying the application of
the Massachusetts torts claim act to certain mental health
professionals working in public health care facilities (accompanied
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by bill. House, N o. 179), — was referred, under Senate Rule 36, to
the committee on Steering and Policy.

A petition (accompanied by bill, House, No. 6021) of
Christopher J. Hodgkins and Peter C. Webber for legislation to
authorize the town of Lee to establish and maintain a special fund
to be known as the liability insurance fund, - was referred, in

Lee,—
liability
insurance
trust fund.

concurrence, under suspension of Joint Rule 7B, to the committee
on Local Affairs.

Engrossed Bills.
The following engrossed bills (the first of which originated in the
Senate), having been certified by the Senate Clerk to be rightly and
truly prepared for final passage, were severally passed to be enacted
and were signed by the President and laid before the Governor for
his approbation, to wit:
Relative to the filing of petitions for administration in the county
where real estate is located (see Senate, No. 786);
Relative to the date of the annual town meeting of the town of
Stoughton (see House, No. 5444);

Bills laid
b e f o r e

r , o v c r n o r

-

Bills laid

before

Governor.

Acting
President.

Authorizing the town of Sudbury to refund certain property taxes
House, No. 5447);
Authorizing the town of Sudbury to refund certain property taxes
(see House, No. 5448);
Exempting a certain administrative position in the school
department of the town of Franklin from the provisions of civil
service law (see House, No. 5495);
Relative to the Board of Registration in Dentistry (see House,
No. 5752); and
Authorizing the towns of Wayland and Sudbury to borrow money
for the reconstruction of a certain bridge (see House, No. 5811).
Communication.
The following communication was received and placed on file, to
wit: —

(

s e e

OFFICE OF THE PRESIDENT
MASSACHUSETTS SENATE
S T A T E H O U S E , BOSTON 02133

June 21, 1990.

Mr. Edward B. O'Neill
Clerk of the Massachusetts Senate
State House
Boston, Massachusetts 02133
Dear Mr. Clerk:
Under authority of Senate Rule 4, I hereby appoint Senator
Robert D. Wetmore of Worcester, Franklin, Hampden and
Hampshire to perform the duties of the Chair on Thursday, June 21,
1990.
Respectfully,
WILLIAM M. BULGER,
President of the Senate.

Committee on
Steering and
Policy,—
reporting
extension.

Order Adopted.
Mr. Wetmore in the Chair, Mr. Keating presented the following
order; and it was adopted, to wit:
Ordered, That, notwithstanding the provisions ol Senate
Rule 12B, the committee on Steering and Policy be granted unti
Monday August 6, 1990 in which to report on the Senate Bill
providing greater public information regarding political action
committees (Senate, No. 306).
PAPERS FROM THE HOUSE.

Solemnization
of a marriage.

Emergency Preamble Adopted; Engrossed Bill Enacted.
An engrossed Bill authorizing the State Secretary to authorize the
solemnization of a certain marriage (see House, No. 6014), having
been certified by the Senate Clerk to be rightly and truly prepared

for final passage, was laid before the Senate; and, a separate vote
being taken in accordance with the requirements of Article LXVII
of the Amendments to the Constitution, the preamble was adopted,
in concurrence, by a vote of 2 to 0.
The bill was signed by the Acting President and sent to the House
for enactment.
Subsequently, the bill (having originated in the House) came from
the House with the endorsement that it had been enacted in that
branch.
The Senate then passed the bill to be enacted; and it was signed
by the Acting President and laid before the Governor for his
approbation.

Engrossed Bill.
An engrossed Bill establishing the Essex-Middlesex Sanitary Bill laid
District (see Senate, No. 1476, amended) (which originated in the before

Senate), having been certified by the Senate Clerk to be rightly and
truly prepared for final passage, was passed to be enacted and was
signed by the Acting President and laid before the Governor for his
approbation.

On motion of Mr. Webber, at twenty-seven minutes before twelve
o'clock noon, the Senate adjourned to meet on the following
Monday at one o'clock P.M.

G o v e r n o r

Ordered
printed.
Pledge of
allegiance.
General
appropriation
bill.

Monday, June 25, 1990.
Met at five minutes past one o'clock P.M. (Mr. Boverini in the
Chair).
The following prayer was offered by Father Walter J. Martin, S.J.:
As we gather together to ask the Lord's blessing in this Senate
Chamber today, we are reminded of the diversity of peoples and of
cultures that have made our Commonwealth and our country great,
especially as we commemorate the anniversary of an event that took
place on June 24, 1610, before the Pilgrims arrived on our shores,
when the Grand Chief of the Micmac Indian Nation signed a
Concordat with the Holy See by which the Pope recognized the
Micmacs as a Christian Nation . . . It was also this same Micmac
Indian Nation that signed the Watertown Treaty on July 19, 1776,
by which the Micmacs pledged their "friendship and alliance" with
the Colonies who had just declared their independence (and this was
the first treaty of the newly-born United States of America).
Lord God, God of our Fathers, God of all Nations, as we ask
Your help and Your guidance for the President and members of this
State Senate as they work here for all the people of our
Commonwealth, we also ask You to bless with Your best blessings
the Grand Chief, the Grand Council and the Smak'nis of the Micmac
Indian Nation as they guide the destinies of their people, who are
our brothers and sisters.
We pray now for the members of this Senate, and we pray for
the leaders of the Micmac Indian Nation. May we, here in our State
House, and the Micmac leaders, too, by our words and our actions,
our deliberations and resolutions, uplift the spirits of our people,
who are Your people. May we always please You, O God. May we
hasten the day when Your will will be done on earth, in our
Commonwealth and in Eskasoni, just as it is done in heaven.
Lord, hear our prayer. Amen.

On motion of Mr. Thomas P. White, the above prayer was ordered
printed in the Journal of the Senate.

The Chair (Mr. Boverini), members, guests and employees then
recited the pledge of allegiance to the flag.
Reports of Committees.
By Ms. McGovern, for the committee on Ways and Means, that
the House Bill making appropriations for the fiscal year nineteen
hundred and ninety-one for the maintenance of the departments,
boards, commissions, institutions and certain activities of the
Commonwealth, for interest, sinking fund and serial bond
requirements and for certain permanent improvements (House, No.

5701. printed as amended), ought to pass, with an amendment,
striking out all after the enacting clause and inserting in place thereof
the text of Senate document numbered 1991;
[Estimated cost:
$12,894,521,241
Direct Appropriation:
$ 402,974,524
Retained Revenue Authorization:
$ 306.000,000
Lottery Expenditures:
$13,603,495,765];
Total
Referred, under Senate Rule 26, to the committee on Steering and
Policy.
Subsequently, Mr. Keating, for the said committee on Steering
and Policy, reported that the matter be placed in the Orders of the
Day for Saturday, June 30th, in accordance with the provisions of
Senate Rule 27A.
Placed in the Orders of the Day for Saturday, June 30th, for a
second reading, with the amendment pending, in accordance with
the provisions of Senate Rule 27A.

By Mr. Golden, for the committee on Public Service, on Senate, Personnel
Nos". 1063, 1078, 1136 and 1140 and House, Nos. 607, 1404, 1419, policies,
1608. 1803, 2869, 28 71, 2 8 81, 3 790 , 3 7 9 3 , 4 1 20 , 44 8 8, 5 1 48 , 5149 andpractices
for public
5154. an Order relative to authorizing the joint committee on Public employees,—
Service to sit during the recess of the General Court for the purpose study.
of making an investigation and study of certain current Senate and
House documents, relative to the administration of personnel
policies and practices for public employees (Senate, No. 1724);
By the same Senator, for the same committee, on Senate, Nos. Public
1077, 1087, 1089, 1110, 1112, 1124, 1129, 1141 and 1147 and House, employees'
Nos. 418, 431, 434, 438, 606, 1214, 1230, 1409, 1414, 1602, 1609, retirement
benefits,
2559 , 2566 , 28 78 , 2880 , 3 2 42 , 3 2 45 , 3 621, 3 789 , 4287 , 4293 , 43 07, etc.,— study.
4477, 4478, 4987, 5150 and 5547, an Order relative to authorizing
the joint committee on Public Service to sit during the recess of the
General Court for the purpose of making an investigation and study
of certain current Senate and House documents, relative to
provisions of public employee retirement benefits and the law, rules
and regulations thereof (Senate, No. 1725); and
By the same Senator, for the same committee, on House, Nos. Public safety
leave
429, 430, 2340 and 4294, an Order relative to authorizing the joint officers'
pay,—
committee on Public Service to sit during the recess of the General with
study.
Court for the purpose of making an investigation and study of
certain current House documents, relative to leave with pay provided
to public safety officers when they are temporarily incapacitated for
further duty due to an injury incurred in the line of duty (Senate,
No. 1726);
Severally referred, under Joint Rule 29, to the committees on
Rules of the two branches, acting concurrently.

Mr. Keating, for the committee on Steering and Policy, reported
that the following matter be placed in the Orders of the Day for
the next session:

Methuen,—
land
conveyance.

The House Bill authorizing the city known as the town of Methuen
to convey certain land in said town to the Methuen Youth Center,
Inc. (House, No. 5494).
Placed in the Orders of the Day for the next session for a second
reading.

Tax and budget
debate, — open
to TV and
radio.

Motions to Discharge.
M r. Locke moved that the committee on Rules be discharged from
further consideration of the Senate Order relative to providing that
debate in the Senate on the pending tax legislation and the budget
for fiscal year nineteen hundred and ninety-one shall be open to
television and radio broadcast (Senate, No. 1671).
Mr. Locke moved that the rules be suspended to allow the motion
to discharge to be considered forthwith; and, after remarks, the
question thereon was determined by a call of the yeas and nays, at
twenty-eight minutes before two o'clock P.M., on motion of Mr.
Locke, as follows, to wit (yeas 11 — nays 26):
YEAS.

Locke, David H.
Padula, Mary L.
Pines, Lois G.
Rauschenbach, Henri S.
Webber, Peter C. — 11.

Barrett, Michael J.
Buell, Robert C.
Cellucci, Argeo Paul
Hicks, Lucile P.
Kirby, Edward P.
Lees, Brian P.

NAYS.

Albano, Salvatore R.
Aleixo, Theodore J., Jr.
Berry, Frederick E.
Bertonazzi, Louis P.
Boverini, Walter J.
Brennan, J o h n A., Jr.
Burke, Edward L.
Costello, Nicholas J.
Creedon, Michael C.
Doris, Francis D.
Golden, William B.
Harold, Paul D.
Houston, John Patrick

Keating, William R.
Kraus, Richard A.
Lewis, Arthur Joseph, Jr.
LoPresti, Michael, Jr.
MacLean, William Q., Jr.
McGovern, Patricia
Melconian, Linda J.
Norton, Thomas C.
Olver, John W.
Owens, Bill
Wetmore, Robert D.
White, Thomas P.
White, W. Paul — 26.

A B S E N T OR N O T V O T I N G .

Burke, John P.

Sheehy, Paul J.

The yeas and nays having been completed at twenty-two minutes
before two o'clock P.M., the motion to suspend the rules was
negatived, less than two-thirds of the members present and voting
having agreed to the same.
In accordance with the provisions of Senate Rule 27C, the

consideration of the motion to discharge was postponed, without
question, until the next session.

Ms. Pines moved that the committee on Ways and Means be
discharged from further consideration of the Senate Bill establishing
the crime of money laundering (Senate, No. 204); and, in accordance

Money

l a u n d e n

with the provisions of Senate Rule 27C, the consideration of the
motion to discharge was postponed, without question, until the next
session.

Petitions.
Petitions were presented and referred, as follows:
By Mr. Rauschenbach, a petition (accompanied by bill, Senate, Brewster —
No.'1727) of Henri S. Rauschenbach (by vote of the town) for f ' ^
legislation relative to the transfer of certain park land in the town
of Brewster [Local approval received];
a r k
r a n s f

d

Under Senate Rule 20, to the committee on Local Affairs.
Sent to the House for concurrence.

By Mr. Bertonazzi, a petition (subject to Joint Rule 12) of Louis P.
Bertonazzi and John Eldridge for legislation relative to participation
by certain health insurers and others in municipal health care plans;
By Mr. Brennan, a petition (subject to Joint Rule 12) of John A.
Brennan, Jr., for legislation to extend certain deadlines for filing
appeals in court;
By Mr. Creedon, a petition (subject to Joint Rule 12) of
Michael C. Creedon for legislation to clarify the uniform
procurement procedures for cities, towns, districts and counties;
By Mr. Doris, a petition (subject to Joint Rule 12) of Francis D.
Doris, Lois G. Pines and Stanley Rosoff for legislation to designate
a bridge in Norfolk County as American Ex-Prisoners of War
Bridge;
By the same Senator, a petition (subject to Joint Rule 12) of
Francis D. Doris and Stanley Rosoff for legislation to designate
interstate highway 295 as American Ex-Prisoners of War Highway;
and
By Mr. Harold, a petition (subject to Joint Rule 12) of Paul D.
Harold, Michael W. Morrissey, A. Stephen Tobin and Robert A.
Cerasoli for legislation relative to the assessment of real property;
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Severally, under Senate Rule 20, to the committees on Rules of
the two branches, acting concurrently.

Resolutions.
Mr. Cellucci offered "Resolutions congratulating the city of
Marlborough on the occasion of its one hundredth anniversary";
and, under the rule, they were referred to the committee on Rules.

Subsequently, Mr. Boverini, for the said committee, reported,
recommending that the resolutions ought to be adopted; and they
were considered forthwith, under a suspension of the rules, moved
by Mr. Cellucci, and adopted.

Marlborough,
— 100th
anniversary.

PAPERS FROM THE HOUSE.

Northern
Berkshire
Industrial
Park.

Congress.—
rescind
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Public health
hospitals.
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A Bill relative to eminent domain procedures for the Northern
Berkshire Industrial Park and Development Corporation (House,
No. 5960, amended, — on petition), — was read and, under Senate
Rule 26, referred to the committee on Steering and Policy.

Petitions were referred, in concurrence, as follows:
Petition (accompanied by resolutions, House, No. 6029) of the
Group Against Smoking Pollution (GASP), John A. Businger,
Salvatore R. Albano, Lucile P. Hicks and Lawrence R. Alexander
for adoption of resolutions memorializing the Congress of the
United States to require the National Archives to rescind its
agreement with Philip Morris, Inc., regarding the celebration of the
Bill of Rights;
Under suspension of Joint Rule 12, to the committee on Federal
Financial Assistance.

Petition (accompanied by bill, House, No. 6030) of John C.
Bradford and other members of the General Court relative to the
continued operation of public health hospitals in the Commonwealth; and
Petition (accompanied by bill, House, No. 6031) of Carmen D.
Buell and other members of the House relative to establishing a child
care partnership;

Severally, under suspension of Joint Rule 12, to the committee
on Human Services and Elderly Affairs.

Petition (accompanied by bill, House, No. 6032) of Carmen D.
Buell, Jonathan L. Healy, Daniel E. Bosley, Peter C. Webber and
John W. Olver relative to the time within which a city, town or
county may transfer the title to certain buildings and land to the
Commonwealth;
Petition (accompanied by bill, House, No. 6033) of Kenneth M.
Lemanski, Robert L. Howarth and Anthony M. Scibelli relative to
further regulating the court interpreter system of the Trial Court;
and
Petition (accompanied by bill, House, No. 6034) of David r.
Magnani for legislation to authorize the State Secretary to allow
the solemnization of a marriage by Sandra D. Blitz in the town of
Andover between Laura A. Galper and Theodore B. Whiton, both
of the city of Alameda, California;

Severally, under suspension of Joint Rule 12, to the committee
on the Judiciary.

Petition (accompanied by bill, House, No. 6024) of Theodore D.
Mann (mayor), Susan D. Schur, David B. Cohen and Lois G. Pines
(with the approval of the mayor and city council) for legislation to
authorize the city of Newton to lease a certain parcel of land and
to sell the buildings thereon; and
Petition (accompanied by bill, House, No. 6025) of William B.
Vernon and William R. Keating (by vote of the town) for legislation
to authorize the town of Mansfield to establish a council on aging
trust
fund account;
Severally
to the committee on Local Affairs.

Petition (accompanied by bill. House, No. 6035) of Shannon P.
O'Brien for legislation to further regulate the use by municipalities
of certain sums of money received as payment for property damages;
Under suspension of Joint Rule 12, to the committee on Local
Affairs.

Municipali
ties,— use of
certain
payments.

Petition (accompanied by bill. House, No. 6036) of John C. Shellfish
Bradford for legislation to authorize removal of shellfish constables constables,—
removal.
after final conviction of a criminal offense;
Under suspension of Joint Rule 12, to the committee on Natural
Resources and Agriculture.

Petition (accompanied by bill. House, No. 6037) of John C.
Bradford for legislation to authorize pick up trucks and vans used
principally for personal or recreational use to be registered as
passenger vehicles and not as commercial vehicles; and
Petition (accompanied by bill, House, No. 6038) of Carmen D.
Buell relative to the suspension of motor vehicle operators licenses
by the Registrar of Motor Vehicles for illegal possession or
consumption of alcoholic beverages by minors;

Certain
trucks,—
registered as
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Driver's
license,—
suspension.

Petition (accompanied by bill, House, No. 6039) of Carmen D.
Buell, Peter C. Webber, John W. Olver and Daniel E. Bosley relative
to noncontributory pension or retirement allowances paid by
counties to justices of the Commonwealth or beneficiaries thereof;

Counties,—
retirement
allowances to
justices, etc.

Petition (accompanied by bill, House, No. 6040) of James P.
Coughlin and John A. Businger for legislation to authorize the
Governor of the Commonwealth to issue annually a proclamation
setting aside July twenty-second of each year as Rose Fitzgerald
Kennedy Day;

Rose Kennedy
Day.

Severally, under suspension of Joint Rule 12, to the committee
on Public Safety.

Under suspension of Joint Rule 12, to the committee on Public
Service.

Under suspension of Joint Rule 12, to the committee on State
Administration.

Orders of the Day.
The Orders of the Day were considered, as follows:
The Senate Bill providing for additional members of the district Greater
commission of the Greater Lawrence Sanitary District from the Lawrence
town of North Andover (Senate, No. 1589) (title changed
DisTricP
B.T.R.), — was read a third time and passed to be engrossed.
Subsequently, there being no objection, on motion of Mr.
Wetmore, the Senate considered that no action had been taken on
this bill.
Subsequently, the bill was again read a third time.
On motion of Mr. Wetmore, the further consideration thereof was
postponed until Monday, July 2.

The Senate report of the committee on Public Safety, ought NOT Automatic
to pass, on the petition (accompanied by bill, Senate No 1005) of sprinkler
Salvatore R. Albano and Michael W. Morrissey for legislation ^taMatio,

relative to the installation of automatic sprinkler systems, — was
considered; and it was accepted.
Subsequently, there being no objection, on motion of Mr. Thomas
P. White, the Senate considered that no action had been taken on
this matter.
The report was then again considered, the question being on
accepting it.
Sprinkler
system
designers,license.

On motion of Mr. Thomas P. White, the petition was recommitted
to the committee on Public Safety.

The Senate report of the committee on Public Safety, ought NOT
to pass, on the petition (accompanied by bill, Senate, No. 1042) of
Thomas C. Norton for legislation to provide for the licensing of fire
protection sprinkler system designers, — was considered; and it was
accepted.
Subsequently, there being no objection, on motion of Mr. Thomas
P. White, the Senate considered that no action had been taken on
this matter.
The report was then again considered, the question being on
accepting it.

On motion of Mr. Thomas P. White, the petition was recommitted
to the committee on Public Safety.

Second
reading
bills.

Bills
To provide lower insurance rates for non-smokers (Senate, No.
641);
Relative to the protection of pensions (Senate, No. 809);
Making certain corrective changes in the uniform statutory will
act (Senate, No. 815);
Amending the lis pendens statute to apply to Department ol
Public Utilities proceedings affecting title of land (Senate, No. 1462);
Relating
to the authorization
(printed
as House,
No. 255); process for tax anticipation notes
Relating to the addition of betterments and special assessments
to preliminary tax bills (printed as House, No. 270);
Relating to local tax assessment administration (printed as House,
No. 272, changed);
, ._
Providing for blood or breath alcohol content analysis for persons
suspected of operating a vessel under the influence of alcohol
(printed as House, No. 387); and
Restricting smoking in certain public places (House, No. 33U/),

Were severally read a second time and ordered to a third reading.

Care and
protection
cases.

The Senate Bill to expedite final disposition of care and protection

cases (Senate, No. 901), was read a second time and orderedto
a third reading. The rules were suspended, on motion ot Mr.
Keating, and the bill was read a third time and passed to be
engrossed, its title having been changed (B.T.R.) so as to read as
follows- "An Act relative to final disposition of care and protection
cases.
Sent to the House for concurrence.

The Senate Bill relocating certain h a r b o r lines in the Fairhaven
and New Bedford harbors (Senate, No. 967),
was read a second
time and ordered to a third reading. The rules were suspended, on
motion of Mr. Aleixo, and the bill was read a third time and passed
to be engrossed.
Sent to the House for concurrence.

Fairhaven and
New Bedford
harbors,—
boundaries.

The Senate Bill authorizing the abatement of unpaid property tax Property taxes,
bills so small as not to warrant collection (printed as House, No. — abatement.
274), was read a second time and ordered to a third reading. The
rules were suspended, on motion of Mr. Olver, and the bill was read
a third time and passed to be engrossed.
Sent to the House for concurrence.
The House Bill designating the P a x t o n Soil Series as the official
soil of the C o m m o n w e a l t h (House, No. 1619), was read a second
time and ordered to a third reading. The rules were suspended, on
motion of Mr. Houston, and the bill w as read a third time and passed
to be engrossed, in concurrence.

Paxton soil
series,—
official
state soil.

The House Bill further regulating the reporting of infectious Infectious
diseases (House, No. 3140, amended),
was read a second time diseases,—
and ordered to a third reading. The rules were suspended, on motion reporting.
of Mr. Edward L. Burke, and the bill was read a third time and
passed to be engrossed, in concurrence.
The House Bill authorizing the town of Marblehead to develop
and maintain a water system backflow prevention p r o g r a m (House,
No. 5423), was read a second time and ordered to a third reading.
The rules were suspended, on motion of Mr. Boverini, and the bill
was read a third time and passed to be engrossed, in concurrence.

Marblehead,—
water system
backflow
prevention.

The House Bill relating to the South Essex Sewerage District South Essex
(House, No. 5767), was read a second time and ordered to a third Sewerage
reading. The rules were suspended, on motion of Mr. Berry, and District.
the bill was read a third time and passed to be engrossed, in
concurrence, its title having been changed ( B . T . R . ) s o a s to read as
follows: "An Act relative to the South Essex Sewerage District."
The House bills
Authorizing the town of Winchester to transfer certain park land
to the conservation commission of said town (House, No. 5853); and
Authorizing the leasing of certain park land in the town of
Winchester (House, No. 5854);
Were severally read a second time and ordered to a third reading.
The rules were suspended, in each instance, on motion of Mr.
Albano, and the bills were severally read a third time and passed
to be engrossed, in concurrence.
The House Bill establishing the Everett economic development
and industrial corporation (House, No. 5863), — was read a second
time and ordered to a third reading. The rules were suspended, on

Winchester,—
transfer land.
Winchester,—
lease land.

Everett
economic
development
corporation.

motion of Mr. Doris, and the bill was read a third time and passed
to be engrossed, in concurrence.
Senate
reports.

The Senate reports
Of the committee on the Judiciary, ought NOT to pass, on the
petition (accompanied by bill, Senate, No. 763) of William B.
Golden, Frank M. Hynes, Nicholas J. Costello, James T. Brett and
Paul D. Harold for legislation to provide public access to certain
juvenile judicial records and proceedings;
Of the same committee, ought NOT to pass, on the petition
(accompanied by bill, Senate, No. 804) of Michael LoPresti, Jr., and
Samuel E. Zoll for legislation to strengthen local court administration in the district courts;
Of the same committee, ought NOT to pass, on the petition
(accompanied by bill, Senate, No. 833) of Michael LoPresti, Jr., for
legislation relative to interest and other monies payable to the
Commonwealth;
Of the same committee, ought NOT to pass, on the petitions
(accompanied by bills, Senate, Nos. 841 and 850) [relative to the
disposal of old court papers and records];
Of the same committee, ought NOT to pass, on the petition
(accompanied by bill, Senate, No. 848) of Michael LoPresti, Jr., for
legislation to confer jurisdiction on the Probate and Family Court
Department of the Trial Court of petitions of informed consent for
abortions;
Of the same committee, ought NOT to pass, on the petition
(accompanied by bill, Senate, No. 855) of Linda J. Melconian for
legislation to provide equity in parental relationships for children
of divorced parents;
Of the same committee, ought NOT to pass, on the petition
(accompanied by bill, Senate, No. 859) of Linda J. Melconian for
legislation relative to the issuance of injunctions against certain
persons from entering or remaining in certain dwelling houses;
Of the same committee, ought NOT to pass, on the petition
(accompanied by bill, Senate, No. 863) of Linda J. Melconian for
legislation relative to the emancipation of minors;
Of the same-committee, ought NOT to pass, on the petition
(accompanied by bill, Senate, No. 878) of Paul J. Sheehy and
Edward A. LeLacheur for legislation to clarify the publication
notices for a license to sell real estate by legal representatives;
Of the same committee, ought NOT to pass, on the petition
(accompanied by bill, Senate, No. 888) of Charlotte M. Streeter,
Stephen M. Brewer and Robert D. Wetmore for legislation relative
to defective title to real estate property; and
Of the same committee, ought NOT to pass, on the petition
(accompanied by bill, Senate, No. 889) of Robert D. Wetmore for
legislation relative to liability on emergency situations involving the
use, handling, transportation, transmission or storage of any
hazardous materials;
Were severally considered; and they were accepted.

The House reports
Of the committee on Commerce and Labor, ought NO 1 to pass.
on so much the recommendations of the Executive Office of
Consumer Affairs and Business Regulation (House, No. 33) as
relates to clarifying the damages provision of the Consumer
Protection Act (House, No. 39);
Of the committee on Human Services and Elderly Allairs, ought
NOT to pass, on so much the recommendations of the Department
of Mental Health (House. No. 176) as relates to providing lor certain
notices upon the discharge of a person from the Massachusetts
Treatment Center (House, No. 177);
Of the committee on Public Service, ought N O T to pass, on the
recommendation of the Board of Conciliation and Arbitration
relative to public employee dispute impasse procedures (accompanied by bill. House, No. 32);
Of the same committee, ought N O T to pass, on so much the
recommendations of the Department of Correction (House, No. 85)
as relates to certain employees of said department (House, No. 93);
Of the same committee, ought N O T to pass, on so much the
recommendations of the Department of Correction (House, No. 85)
as relates to exempting certain management positions in said
department from civil service (House, No. 99);
Of the committee on Taxation, ought N O T to pass, on so much
the recommendations of the Department of Revenue (House, No.
228) as relates to authorizing certain contingent votes in towns
(House, No. 262);
Of the same committee, ought N O T to pass, on so much the
recommendations of the Department of Revenue (House, No. 228)
as relates to clarifying the approval and duties of deputy collectors
(House, No. 263);
Of the same committee, ought N O T to pass, on so much the
recommendations of the Department of Revenue (House, No. 228)
as relates to repealing the requirement that personal property tax
lists be taken as true (House, No. 271); and
Of the same committee, ought N O T to pass, on so much the
recommendations of the Department of Revenue (House, No. 228)
as relates to improving the collection of local taxes (House, No. 275);

House
r c p o r

Were severally c o n s i d e r e d ; and they were a c c e p t e d , in
concurrence.

The motion, previously moved by Mr. Locke, that the Senate
reconsider the vote by which, at a previous session, it had refused
to order to a third reading the Senate Bill further regulating
campaign finance law reporting requirements (Senate, No. 304),
was considered; and, after remarks, the question thereon was
determined by a call of the yeas and nays, at three minutes before
two o'clock P.M., on motion of Mr. Locke, as follows, to wit
(yeas 14 — nays 22): —

Campaign
finance
reporting
requirements.

YEAS.

Kirby, Edward P.
Kraus, Richard A.
Lees, Brian P.
Locke, David H.
Pines, Lois G.
Rauschenbach, Henri S.
Webber, Peter C. - 14.

Albano, Salvatore R.
Barrett, Michael J.
Buell, Robert C.
Cellucci, Argeo Paul
Golden, William B.
Harold, Paul D.
Hicks, Lucile P.
NAYS.

Lewis, Arthur Joseph, Jr.
LoPresti, Michael, Jr.
MacLean, William Q., Jr.
Melconian, Linda J.
Norton, Thomas C.
Olver, John W.
Owens, Bill
Sheehy, Paul J.
Wetmore, Robert D.
White, Thomas P.
White, W. Paul — 22.

Aleixo, Theodore J., Jr.
Berry, Frederick E.
Bertonazzi, Louis P.
Boverini, Walter J.
Brennan, John A., Jr.
Burke, Edward L.
Costello, Nicholas J.
Creedon, Michael C.
Doris, Francis D.
Houston, John Patrick
Keating, William R.

PAIRED.
NAY.

YEA.

Mary L. Padula (present),

Patricia McGovern — 2.

A B S E N T OR N O T V O T I N G .

Burke, John P. — 1.

The yeas and nays having been completed at four minutes past
two o'clock P.M., the motion to reconsider was negatived.
Non-profit
corporations,
— liability.

The motion, previously moved by Mr. W. Paul White, that the
Senate reconsider the vote by which, at a previous session, it had
refused to order to a third reading the Senate Bill relative to the
liability of certain non-profit corporations (Senate, No. 876), — was
considered.

On motion of Mr. Sheehy, the further consideration thereof was
postponed until Monday, July 2.

Minors,—
sale,
distribution
of drugs.

The engrossed Bill relative to the exploitation of minors in the
sale and distribution of controlled substances (see Senate, No.
151),— was considered, the main question being on adopting the
amendment previously moved by Mr. Harold.
The motion, previously moved by Mr. Edward L. Burke, to lay
the matter on the table, was considered.
Mr. Edward L. Burke moved that the further consideration
thereof be postponed until Monday, July 2; and, after debate, the
question thereon was determined by a call of the yeas and nays, at
twenty-three minutes past two o'clock P.M., on motion of Mr.
Edward L. Burke, as follows, to wit (yeas 5 — nays 30):

YFAS.

Owens, Bill
Pines, Lois G.

Albano, Salvatore R.
Burke. Edward L.
Olver, John W.
NAYS.

Kirbv, Edward P
Kraus. Richard A.
Lees. Brian P.
Lewis, Arthur Joseph, Jr.
Locke, David H.
MacLean, William Q.. Jr.
Melconian, Linda J.
Norton, T h o m a s C.
Padula, Mary L.
Rauschenbach, Henri S.
Sheehy, Paul J.
Webber, Peter C.
Wetmore, Robert D.
White. T h o m a s P
White, W. Paul 30.

Aleixo, Theodore J . Jr.
Barrett. Michael J.
Berry. Frederick E.
Bertonazzi. Louis P.
Boverini. Walter J.
Brennan. John A.. Jr.
Buell. Robert C.
Cellucci. Argeo Paul
Costello. Nicholas J.
Creedon. Michael C.
Golden. William B.
Harold. Paul D.
Hicks. Lucile P.
Houston. John Patrick
Keating. William R.

PAIRED.
NAY.

YEA.

Michael LoPresti. Jr. (present).

Patricia McGovern

2.

A B S E N T OR N O T V O T I N G .

Burke. John P.

Doris, Francis D. — 2.

The yeas and nays having been completed at twenty-eight minutes
before three o'clock P.M., the motion to postpone was negatived.
The motion to lay on the table was then negatived.
The Senate then adopted the pending amendment, previously
moved by Mr. Harold, striking out all after the enacting clause and
inserting in place thereof the following text: —
"Chapter 94C of the General Laws is hereby amended by inserting
after section 32J, inserted by section 2 of chapter 227 of the acts
of 1989, the following section: —
Section 32K. Any person who knowingly causes, induces or abets
a person under the age of eighteen to distribute, dispense or possess
with the intent to distribute or dispense any controlled substance
as defined herein, or to accept, deliver or possess money used or
intended for use in the procurement, manufacture, compounding,
processing, delivery, distribution or sale of any such controlled
substance shall be punished by imprisonment in the state prison for
not less than five years nor more than fifteen years. No sentence
imposed under the provisions of this section shall be for less than
a mandatory minimum term of imprisonment of five years and a
fine of not less than one thousand nor more than one hundred
thousand dollars may be imposed but not in lieu of the mandatory
minimum five year term of imprisonment established herein."

Mr. LoPresti moved that this vote be reconsidered; and, under Motion to

reconsider.

the rule, the motion to reconsider was placed first in the Orders of
the Day for the next session.
Damaged
motor
vehicles.

The House Bill relative to damaged motor vehicles (House, No.
5491, amended), — was considered, the main question being on
passing it to be engrossed.
On motion of Mr. W. Paul White, the bill was amended in the
last sentence, by striking out the word "may" and inserting in place
thereof the word "shall".

Pending the question on passing the bill, as amended, to be
engrossed, Mr. Buell moved that it be laid on the table; and, in
accordance with the provisions of Senate Rule 24, the consideration
of the motion to lay on the table was postponed, without question,
until the next session.

Criminal
cases,—
pretrial
proceedings.

The Senate report of the committee on the Judiciary, ought NOT
to pass, on the petition (accompanied by bill. Senate, No. 777) of
Edward P. Kirby, Newman Flanagan and Peter C. Webber for
legislation to promote judicial control over pretrial proceedings in
criminal cases,— was considered, the main question being on
accepting it.
The motion, previously moved by Mr. LoPresti, to lay the matter
on the table, was considered; and the question thereon was
determined by a call of the yeas and nays, at twenty-four minutes
before three o'clock P.M., as follows, to wit (yeas 19 — nays 16): YEAS.

Lewis, Arthur Joseph, Jr.
LoPresti, Michael, Jr.
MacLean, William Q., Jr.
Melconian, Linda J.
Norton, Thomas C.
Owens, Bill
Pines. Lois G.
Sheehy, Paul J.
Wetmore, Robert D. — 19.

Albano, Salvatore R.
Aleixo, Theodore J., Jr.
Barrett, Michael J.
Berry, Frederick E.
Boverini, Walter J.
Brennan, John A.. Jr.
Burke, Edward L.
Creedon, Michael C.
Golden, William B.
Keating, William R.
NAYS.

Kraus, Richard A.
Lees, Brian P.
Locke, David H.
Padula, Mary L.
Rauschenbach. Henri S.
Webber, Peter C.
White, Thomas P.
White, W. Paul - 16.

Buell, Robert C.
Cellucci, Argeo Paul
Costello, Nicholas J.
Doris, Francis D
Harold, Paul D.
Hicks, Lucile P.
Houston, John Patrick
Kirby, Edward P.
PAIRED.
YEA.

Louis P. Bertonazzi (present),

NAY.

Patricia McGovern — 2.

A B S E N T OR N O T V O T I N G .

Burke. John P.

Olver. John W.

2.

The yeas and nays having been completed at a quarter before three
o'clock P.M., the report was laid on the table, with the motion,
previously moved by Mr. Kirby, to refer the petition to the
committee on Criminal Justice, pending.
Subsequently, the Orders of the Day having been completed, Mr. Motion to
Kirby moved that the report be taken from the table; and, in take from
accordance with the provisions of Senate Rule 24, the consideration
of the motion to take from the table was postponed, without
question, until the next session.
t h e

The Senate report of the committee on the Judiciary, ought NOT
to pass, on the petition (accompanied by bill. Senate,'No. 874) of
Henri S. Rauschenbach for legislation to limit the liability of foster
caregivers in the Commonwealth,- was considered, the main
question being on accepting it.
The motion, previously moved by Mr. Kirby, to lay the report
on the table, was considered; and it was negatived.

t a b l u

Foster
caregivers,
liability.

The report was then accepted.

The motion, previously moved by Mr. Locke, that the committee
on Rules be discharged from further consideration of the Senate
Order relative to requesting the opinions of the Honorable the
Justices of the Supreme Judicial Court on certain questions of law
concerning the imposition of an excise on the sale of services
[contained in Senate document numbered 1701] (Senate No
1714),— was considered.

Supreme
Judicial
Court,—
excise on

On motion of Mrs. Padula, the further consideration thereof was
postponed until Monday, July 2.

The Senate Bill enhancing the penalty for manufacturing
distributing, dispensing or possession of methamphetamine (Senate'
No. 1544),— was considered, the main question being on ordering
it to a third reading.
The motion, previously moved by Mr. LoPresti, to lay the matter
on the table, was considered.
On motion of Mr. Keating, the further consideration thereof was
postponed until the matters passed for consideration in the Orders
ot the Day had been disposed of.
Subsequently, the matters passed for consideration in the Orders
ot the Day having been disposed of, the motion to lay on the table
was further considered.
Mr Edward L. Burke, moved that the further consideration
tnereof be postponed until the next session.
Mr. Edward L. Burke then moved that the Senate adjourn- and
the question thereon was determined by a call of the yeas and nays
at ten minutes past three o'clock P.M., as follows to wit (veas 5
— nays 33):—
6
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Methamphetamine,penalties.

Motion to
adjourn.

YEAS.

Creedon, Michael C.
White, Thomas P. —

Albano, Salvatore R.
Barrett, Michael J.
Burke, Edward L.
NAYS.

Lewis, Arthur Joseph, Jr.
Locke, David H.
LoPresti, Michael, Jr.
MacLean, William Q., Jr.
McGovern, Patricia
Melconian, Linda J.
Norton, Thomas C.
Olver, John W.
Owens, Bill
Padula, Mary L.
Pines, Lois G.
Rauschenbach, Henri S.
Sheehy, Paul J.
Webber, Peter C.
Wetmore, Robert D.
White, W. Paul — 33.

Aleixo, Theodore J., Jr.
Berry, Frederick E.
Bertonazzi, Louis P.
Boverini, Walter J.
Brennan, John A., Jr.
Buell, Robert C.
Cellucci, Argeo Paul
Costello, Nicholas J.
Doris, Francis D.
Golden, William B.
Harold, Paul D.
Hicks. Lucile P.
Houston. J o h n Patrick
Keating, William R.
Kirby, Edward P.
Kraus, Richard A.
Lees, Brian P.

A B S E N T OR N O T V O T I N G .

Burke, John P.

1.

The yeas and nays having been completed at seventeen minutes
past three o'clock P.M., the motion to adjourn was negatived.
The motion to lay on the table was then negatived.
The motion, previously moved by Mr. Edward L. Burke, to refer
the bill to the committee on Ways and Means, was then considered;
and, after debate, the question thereon was determined by a call of
the yeas and nays, at twenty-five minutes past three o'clock P.M.,
on motion of Mr. Edward L. Burke, as follows, to wit (yeas 5 —
nays 31): YEAS.

Albano, Salvatore R.
Burke, Edward L.
Kraus. Richard A.

Olver, John W.
Pines, Lois G. • 5.

Aleixo, Theodore J.. Jr.
Barrett, Michael J.
Berry, Frederick E.
Bertonazzi, Louis P.
Boverini, Walter J.
Brennan. John A.. Jr.
Buell, Robert C.

Cellucci, Argeo Paul
Costello. Nicholas J.
Creedon. Michael C.
Doris, Francis D.
Golden. William B.
Harold, Paul D.
Hicks, Lucile P.

Houston. John Patrick
Keating. William R
Kirby, Edward P
Lees. Brian P.
Lewis. Arthur Joseph, Jr.
Locke. David H.
MacLean. William Q.. Jr.
McGovern, Patricia
Melconian. Linda J

Norton, T h o m a s C
Owens. Bill
Padula, Mary L.
Rauschenbach. Henri S
Shechy. Paul J .
Webber, Peter C.
Wetmore, Robert D.
White, W. Paul 31.
PAIRED.

YEA.

NAY.

Michael LoPresti. Jr. (present).

T h o m a s P. White - 2.

A B S E N T OR N O T V O T I N G

Burke, John P.

1.

The yeas and nays having been completed at twenty-seven minutes
before four o'clock P.M., the motion to refer to the committee on
Ways and Means was negatived.

The bill was then ordered to a third reading.
Mr. LoPresti moved that this vote be reconsidered; and, under Motion to
the rule, the motion to reconsider was placed second in the Orders reconsider.
of the Day for the next session.

The Senate Bill increasing the penalty for trafficking in
methamphetamine (Senate, No. 1545),— was considered, the main
question being on ordering it to a third reading.
The motion, previously moved by Mr. Edward L. Burke, to lay
the bill on the table, was considered; and it was negatived.

Methamphetamine
trafficking,penalties.

The bill was then ordered to a third reading.
Mr. LoPresti moved that this vote be reconsidered; and, under Motion to
the rule, the motion to reconsider was placed third in the Orders reconsider.
of the Day for the next session.

The House Bill relative to underinsured motorist protection
(House, No. 3357), — was considered, the main question being on
ordering it to a third reading.
The Senate adopted the pending amendment, previously moved
by Mr. Keating, striking out all after the enacting clause and
inserting in place thereof the following text: —
, "Section 113L of chapter 175 of the General Laws, as appearing
in the 1988 Official Edition, is hereby amended by striking out
paragraph (4) and inserting in place thereof the followine
paragraph: —
(4) In the event of payment to any person under the coverage
provided by this section and subject to the terms and conditions of
such coverage, the insurer making such payment shall, to the extent
thereof, be entitled to the proceeds of any settlement or judgment
resulting from the exercise of any rights of recovery of such person
6

Underinsured
motorist
protection.

against any person or organization legally responsible for the bodily
injury for which such payment is made, including the proceeds
recoverable from the assets of the insolvent insurer; provided,
however, that, subject to the definitions and limitations of uninsured
motor vehicle coverage set forth in paragraphs (1) and (2), the insurer
shall not be entitled to any such proceeds unless and until the person
insured under the coverage required or elected to be purchased under
this section has received full compensation for his injuries, including
death resulting therefrom; and, provided further, that with respect
to payments made by reason of the extension of coverage described
in paragraphs (2) and (3), the insurer making such payment shall
not be entitled to any right of recovery against such tort-feasor in
excess of the proceeds recovered from such insolvent insurer of said
tort-feasor."
The bill, as amended, was then ordered to a third reading.

MWRA
advisory
dudes,"etc.

0

The House Bill further amending the composition and duties
h advisory board of the Massachusetts Water Resources
Authority (House, No. 5210), — was considered, the main question
being on ordering it to a third reading.
The amendment, previously moved by Mr. Golden, striking out
all after the enacting clause and substituting the following new text:
"SECTION 1. Section 8 of chapter 372 of the acts of 1984 is
hereby amended by striking out subsection (b) and inserting in place
thereof the following subsection: (b) All current expenses of the Authority shall be in accordance
with an itemized budget. The Authority, in consultation with the
advisory board established in section twenty-three, shall prepare and
submit a budget for approval not less than ninety days before the
commencement of the fiscal year.
Within ninety days after such submission, the advisory board shal:
approve said budget as submitted or subject said budget to sucl:
itemized reductions herein as the advisory board shall deetr
appropriate.
Said budget shall govern the current expenses of the Authorit;
during said fiscal year. No expenses shall be incurred in excess o:
said budget, but said budget may from time to time be amendec
by the preparation and submission by the Authority to the advisor;
board of a supplementary budget. The advisory board shall withu
thirty days after such submission approve or reduce an;
supplementary budget.
.
The Authority shall periodically adopt and revise capital tacilit;
programs for the sewer system and waterworks system and capita
expenditure budgets upon approval by said advisory board. Th
current expense budgets, capital expenditure budgets and the capita
facility programs of the Authority shall be deemed not be regulation
or adjudication of purposes of chapter thirty A of the General Laws
The Authority shall consult with and receive approval from th
advisory board and the secretary of environmental affairs for sat
capital facilities programs, and said Authority may consult wit
f

t

e

other agencies of federal, state and local government concerned with
the programs of the Authority. Proposed capital facility expenditure
budgets for said systems shall be submitted to the advisory board
for approval no less than sixty days prior to adoption or revision
by the Authority.
The Authority shall prepare a written response to reports
respecting its finances submitted to it by the advisory board which
shall state the basis for any substantial divergence between the
actions of the Authority and the recommendations and approvals
contained in such reports of the advisory board.
The Authority shall file copies of its capital facility programs with
the deputy commissioner of capital planning and operations in
accordance with section thirty-nine C of chapter seven of the General
Laws; shall prepare and file long-range capital facility development
plans in accordance with section seven A of chapter twenty-nine of
the General Laws; and shall be deemed to be a public agency subject
to the record keeping and reporting requirements of paragraph (4)
of section forty A of chapter seven of the General Laws.
SECTION 2. Subsection (d) of section 23 of said chapter 372 is
hereby amended by striking out clause (iii) and inserting in place
thereof the following clause: —
(iii) to approve the annual current expense budgets, capital
expenditure budgets and capital programs submitted to the advisory
board by the Authority pursuant to subsection (b) of section
eight:.", — was considered.
Mr. Harold moved that the amendment be amended by adding
at the end thereof the following new sections:
"SECTION 3. Section 3 of the Acts of 1984 is hereby amended
by striking out subsection (b) and replacing it with the following
new text:
The powers of the Authority shall be exercised by or under the
supervision of a board of directors consisting of eleven members.
One member of the board of directors shall be the secretary of the
office of environmental affairs, serving ex officio, one member of
the board of directors who is a resident of either a Connecticut river
basin community or a Merrimack river basin community and who
represents water resources protection interests shall be appointed by
the governor and shall serve coterminus with the governor, one
member of the board of directors shall be appointed by the governor
upon the recommendation of the mayor of Quincy in accordance
with the procedure set forth in paragraph (c) and shall serve a term
of four years, one member of the board of directors shall be
appointed by the governor upon the recommendation of the board
of selectmen of the town of Winthrop by majority vote, in
accordance with the procedure set forth in paragraph (c) shall serve
a term of four years; provided however, that one of the previous
named four members shall be a minority person; two members of
the board of directors shall be appointed by the mayor of the city
of Boston and shall serve coterminous with the mayor, and five
members of the board of directors shall be appointed by the advisory

MWRA
advisory
duties', etc.

board as provided in section twenty-three of this act. Members
appointed by the advisory board shall serve for terms of six years,
provided, however, that, of the members first appointed by the
advisory board, one shall serve for a term expiring on June thirtieth,
nineteen hundred and eighty-six, one shall serve for a term expiring
on June thirtieth, nineteen hundred and eighty-eight, one shall serve
for a term expiring on June thirtieth, nineteen hundred and ninety,
one shall serve for a term expiring on June thirtieth, nineteen
hundred and ninety-two, and one shall serve for a term expiring on
June thirtieth, nineteen hundred and ninety-four, with the term of
each to be designated by the advisory board at the time of
appointment. Persons appointed to terms succeeding the terms of
members initially appointed by the advisory board, shall be
appointed to terms of six years. For the purpose of this paragraph
a Connecticut river basin community shall include any city or town
in the commonwealth lying in whole or in part in the drainage area
of the Connecticut river or its tributaries, a Merrimack river basin
community shall include any city or town in the commonwealth lying
in whole or in part in the drainage area of the Merrimack river or
its tributaries, and a minority person shall be as set forth in the
definition of 'minority' contained in section four C of chapter seven
of the General Laws.
SECTION 4. Section 23 of Chapter 372 of the Acts of 1984 is
hereby amended by striking out subsection (i) and replacing it with
the following new text:
(i) to appoint five members of the board of directors of the
Authority, in the manner hereafter provided and in section three:.
SECTION 5. Section 23 of the Acts of 1984 is hereby amended
by striking out subsection (e) and replacing it with the following new
text:
(e) Five members of the board of directors of the Authority shall
be appointed by the advisory board. Members of the board of
directors so appointed may also serve as members of said advisory
board. Said advisory board shall appoint successor members, which
successor members shall replace those members of the board of
directors appointed by the advisory board whose terms have expired
or otherwise terminated. With respect to the appointment of any
member of the board of directors the advisory board shall act only
if there is a special quorum consisting of a majority of those persons
who are voting members of the advisory board and only by an
affirmative vote of the majority of the members present, each voting
member voting one unweighted vote, and in this instance the total
voting strength of the advisory board shall equal the total number
of persons entitled to vote."

At the request of Messrs. Harold and W. Paul White, the bill was
laid over until the next session, under the provisions of Senate
Rule 31, with the amendments pending.

Abortion,—
spousal
notification.

The Senate report of the committee on the Judiciary, ought NOI
to pass, on the petition (accompanied by bill, Senate, No. 761) o
Francis D. Doris, Edward P. Kirby and W. Paul White for leg

islation relative to spousal notification prior to the performance of
an abortion of a human fetus, was considered; and it was accepted.

Subsequently, Mr. Kirby asked unanimous consent that the
Senate consider that no action had been taken on this matter; but
objection was made thereto, by Ms. Pines.
Subsequently, Mr. VV. Paul White moved that the Senate Motion to
reconsider the vote by which it had accepted the report; and, under reconsider.
the rule, the motion to reconsider was placed fourth in the Orders
of the Dav for the next session.

The Senate report of the committee on the Judiciary, ought NOT
to pass, on the petition (accompanied by bill. Senate, No. 780) of
Edward P. Kirby for legislation to further regulate the granting of

Bail.

bail, — was considered; and it was accepted.
Subsequently, Mr. W. Paul White moved that this vote be Motion to
reconsidered; and, under the rule, the motion to reconsider was reconsider.
placed fifth in the Orders of the Day for the next session.

Bills
To require certain information from registered motor vehicle Auto repair
repair shops (Senate, No. 672);
^opsPertaining to the powers of clerks of courts (Senate, No. 732);
Clerks of courts.
On appellate jurisdiction (Senate, No. 807); and
Appellate
Relative to the modification of child support (House, No. 3954); jurisdiction.
Were severally read a second time and ordered to a third reading. Child support.

The Senate Bill relative to a disclosure notice on automobile
insurance policies (Senate, No. 683), — was read a second time.
On motion of Mr. Wetmore, the further consideration was
postponed until Monday, July 9.

The Senate Bill relative to the granting of special permits for
private landing areas (Senate, No. 924), — was read a second time.
On motion of Mr. Lees, the further consideration thereof was
postponed until the remaining matters passed for consideration in
the Orders of the Day had been disposed of.
Subsequently, the matters passed for consideration in the Orders
of the Day having been disposed of, the bill was further considered,
the question being on ordering it to a third reading.

Automobile
insurance
policies.
Private
landing
areas,—
permits.

On motion of Mr. Edward L. Burke, the further consideration
thereof was postponed until Monday, July 2.

The Senate Bill to amend Chapter 40A to protect the drinking
water supply for the city of Cambridge (Senate, No. 934), was
read a second time, and was amended, on motion of Mr. Barrett,
in section 2, as follows:
By inserting at the end of line 11, the following sentence:
"The governing body for or ten taxable inhabitants of any
municipality which relies upon a sensitive water supply area, as
defined by section one, for its drinking water supply shall have the
power to appeal, in accordance with the provisions of section 17 of

Cambridge,drinking
water.

this chapter, the determination of such a board not to designate land
as meeting the criteria necessary for designation as a sensitive water
supply area and the appellee shall bear the burden of proof.";
By inserting at the end of line 56, the following sentence:
"The governing body for or ten taxable inhabitants of any
municipality that relies upon a sensitive water supply area as a source
of its drinking water supply may appeal, in accordance with the
provisions of section 17 of this chapter, a determination that issuance
of a special permit will not expand the prior, nonconforming use
and will reduce the risk of damage to, or degradation of, the sensitive
water supply area."; and
By adding at the end of line 83, the following sentence:
"The governing body for or ten taxable inhabitants of any
municipality that relies upon a sensitive water supply area as a source
of its drinking water supply may, in accordance with the provisions
of section 17 of this chapter, appeal any development permit within
21 days of its issuance on the grounds that the environmental impact
statement is inadequate."
The bill, as amended, was then ordered to a third reading.

Certain
lands,—
taxation.
T h o m a s W.
Lundquist,—
civil service
examination.

The Senate Bill relative to the taxation of certain farm, forest and
recreation land (Senate, No. 1312), — was read a second time.

On motion of Mr. Olver, the further consideration thereof was
postponed until Monday, July 16.

The Senate Bill authorizing Thomas W. Lundquist to take a civil
service examination for the position of firefighter in the town of
Rockland notwithstanding the maximum age requirement (Senate,
No. 1416), — was read a second time and was amended, on motion
of Mr. Creedon, by striking out sections 2 and 3.
The bill, as amended, was then ordered to a third reading. The
rules were suspended, on motion of Mr. Creedon, and the bill was
read a third time and passed to be engrossed, its title having been
changed (B.T.R.) so as to read as follows: "An Act authorizing
Thomas W. Lundquist to take a civil service examination for the
position of firefighter n o t w i t h s t a n d i n g the m a x i m u m age
requirements."
Sent to the House for concurrence.

Property tax
billsmailing
date.
Pretrial
conferences.
Adoption
consents.

The Senate Bill requiring the mailing of property tax bills by
October first (printed as House, No. 273), — was read a second time.

On motion of Mrs. Padula, the further consideration thereof was
postponed until Monday, July 2.

The Senate Bill relative to pretrial conferences (printed as House,
No. 4082); and
The House Bill concerning adoption consents in the Commonwealth (House, No. 3956);
Were severally read a second time.

On motion of Mr. Edward L. Burke, in each instance, the bill was
referred to the committee on Ways and Means.

The House Bill further regulating motor vehicle emissions
standards (House, No. 5593), was read a second time.

Motor vehicle
emission
standards.

The House Bill protecting elderly persons from financial
exploitation (House, No. 5728), was read a second time and

Elders,—
financial
exploitation.

The Senate report of the committee on the Judiciary, ought NOT
to pass, on the petition (accompanied by bill. Senate, No. 785) of
Alfred L. Podolski. David H. Locke and Arthur Joseph Lewis, Jr.,
for legislation to permit non-residents to serve as voluntary
administrators, — was considered, the question being on accepting
it.

Non-residents,
— voluntary
administrators.

The Senate report of the committee on the Judiciary, ought NOT
to pass, on the petition (accompanied by bill. Senate, No. 899) of
James T. Brett. Kevin G. Honan and W. Paul White for legislation
relative to the creation of a drug court, — was considered; and it

Drug court.

The Senate report of the committee on the Judiciary, ought NOT
to pass, on the petition (accompanied by bill, Senate, No. 900) of
Edward P. Kirby and W. Paul White for legislation to prohibit
assisting a woman under eighteen years of age to avoid obtaining
consent to an abortion, — was considered, the question being on
accepting it.

Women under
eighteen,—
consent to
abortion.

The Senate report of the committee on Local Affairs, ought NOT
to pass, on the petition (accompanied by bill, Senate, No. 1518) of
William Q. MacLean, Jr., for legislation to authorize the use of
municipal parking meters for advertising purposes, — was
considered, the question being on accepting it.

Parking
meters,—
advertisements.

Pending the amendment, previously recommended by the
committee on Ways and Means, and pending the main question on
ordering the bill to a third reading, the further consideration thereof
was postponed until Monday, July 9, on motion of Mr. Wetmore.
ordered to a third reading. The rules were suspended, on motion
of Mr. Keating, and the bill was read a third time and passed to
be engrossed, in concurrence.

On motion of Mr. Webber, the further consideration thereof was
postponed until the next session.

was accepted.

On motion of Mr. W. Paul White, the petition was referred to
the committee on Ways and Means.

On motion of Mr. MacLean, the report was amended by
substituting a "Bill authorizing the use of municipal parking meters
for advertising purposes" (Senate, No. 1518); and the bill was read
and, under Senate Rule 26, referred to the committee on Steering
and Policy.

The Senate reports
Of the committee on Taxation, ought NOT to pass, on the petition
(accompanied by bill, Senate, No. 1301) of David H. Locke and
Mary L. Padula for legislation to prohibit the compulsory

Compulsory
reassessment.

Norfolk,

Walpole,-

reimbursements.

reassessment of cities and towns within a period of less than five
years; and
Of the same committee, ought NOT to pass, on the petition
(accompanied by bill, Senate, No. 1302) of David H. Locke for
legislation to provide reimbursement for state owned buildings in
the towns of Norfolk and Walpole used for correctional purposes;
Were severally considered, the question, in each instance, being
on accepting the report.
On motion of Mr. Webber, in each instance, the further
consideration thereof was postponed until the next session.

Juvenilestrial as adults,

0

The Senate Bill relative to extended commitment of juvenile
f f d e r s and trial as adults (Senate, No. 588), — was read a third
time.
Mr. Edward L. Burke moved that the further consideration
thereof be postponed until the next session; and, after debate, this
motion was negatived.
en

After remarks, pending the question on passing the bill to be
engrossed, Mr. Edward L. Burke moved that it be laid on the table;
and, in accordance with the provisions of Senate Rule 24, the
consideration of the motion to lay on the table was postponed,
without question, until the next session.
PAPER FROM THE HOUSE.

Certain
liens,prion y.

Emergency Preamble Adopted.
An engrossed Bill further regulating the priority of certain liens
( House, No. 5199, amended), having been certified by the Senate
Clerk to be rightly and truly prepared for final passage, and
containing an emergency preamble, - was laid before the Senate.
s e e

A separate vote was taken, in accordance with the requirements of
Article LXVII of the Amendments to the Constitution, and the
preamble was adopted, in concurrence, by a vote of 6 to 0.
The bill was signed by the President and sent to the House for
enactment.

Time of
meeting.

Order Adopted.
On motion of Mr. Albano, —
Ordered, That when the Senate adjourns today, it adjourn to
g i n on Thursday next at eleven o'clock A.M., and that so
much of Senate Rule 7 as requires the printing of a calendar be
suspended with relation thereto.

m e e t

a

a

On motion of Mr. Creedon, at six minutes before four o'clock
P.M., the Senate adjourned to meet on the following Thursday, at
eleven o'clock A.M.

IN JOINT SESSION.
Wednesday, June 27, 1990.
Joint Session of the Two Houses to Consider Specific
Amendments to the Constitution.
At one minute past two o'clock P.M., pursuant to assignment,
the two Houses met in
J O I N T SESSION

and were called to order by the Honorable Walter J. Boverini.
Motion to Recess.
Mr. W. Paul White moved that the Joint Session stand in recess Motion
until two o'clock P.M. on Wednesday, July 11; and the question recess,
thereon was determined by a call of the yeas and nays, at three
minutes past two o'clock P.M., on motion of Mr. Barrett, as follows,
to wit (yeas 91 — nays 92); —
YEAS (91).

Senators.
Aleixo, Theodore J., Jr.
Bertonazzi, Louis P.
Boverini, Walter J.
Brennan, John A., Jr.
Bulger, William M.
Doris, Francis D.
Kirby, Edward P.

Lewis, Arthur Joseph, Jr.
Locke, David H
MacLean, William Q , Jr.
McGovern, Patricia
Melconian, Linda J.
White, W. Paul 13.

Representatives.
Alexander, Frances F.
Antonioni, Robert A.
Binienda, John J.
Blute, Peter 1.
Bohigian. Robert J.
Bourque, George J.
Brett, James T.
Brewer, Stephen M.
Burgess, Edward S., Jr.
Catjakis, Äthan
Collaro, Andrew
Connolly, Joseph M.

Constantino, William, Jr.
Correia, Robert
Cox, John F
DeFilippi, Walter A.
Driscoll, John R
Emilio, Frank A.
Finneran. Thomas M
Flaherty, Charles F.
Flaherty, Michael F.
Flood, John H.
Flynn. William J., Jr.
Giglio, Anthony P.

to

Giordano, Larry F.
Glodis, William J., Jr.
Harkins, l.ida E.
Hayes, Robert Emmet
Hermann, Joseph N.
Herren, Albert
Hornblower, Augusta
Kehoe, Marie-Louise
Koczera, Robert M.
Lambert, Edward M., Jr.
Landers, Patrick F., I l l
Lawrence, Denis
LeLacheur, Edward A.
Lemanski, Kenneth M.
Lewis, Jacqueline
Lozzi, Vincent J.
MacGovern, John F.
Mann, Charles W.
Manning, M. Joseph
Mara, Francis G.
McGee, Thomas W.
McKenna, Mary Jane
Menard, Joan M.
Miceli, James R.
Moore, Richard T.
Morin, Peter B.
Morrissey, Michael W.

Murray, Mary Jeanette
Pacheco, Marc R.
Parente, Marie J.
Petrolati, Thomas M.
Pierce, Steven D.
Poirier, Kevin
Ranieri, Daniel J.
Rea, Michael J., Jr.
Reinstein, William G.
Rohan, Robert J.
Rourke, Susan F.
Saggese, Alfred E., Jr.
Scaccia, Angelo M.
Scibelli, Anthony M.
Serra, Emanuel G.
Suhoski, Chester A.
Sullivan, Gregory W.
Teague, Edward B., Ill
Tobin, A. Stephen
Torkildsen, Peter G.
Travis, Philip
Trombley, Peter G.
Vernon, William B
Voke, Richard A.
Walsh, Marian
Walsh, Thomas P.
Woodward, Francis H.
NAYS (92).

Senators.
Albano, Salvatore R.
Barrett, Michael J.
Buell, Robert C.
Burke, Edward !..
Cellucci, Argeo Paul
Costello, Nicholas J.
Golden, William B.
Harold, Paul D.
Hicks, Lucile P.
Houston, John Patrick
Keating. William R.

Kraus, Richard A.
Lees, Brian P.
LoPresti, Michael, Jr.
Olver, John W.
Owens, Bill
Padula. Mary L.
Pines, Lois G.
Rauschenbach. Henri S.
Webber, Peter C.
White, Thomas P. 21.

Representatives.
Alexander, Lawrence R.
Ambler, Robert B.
Angelo, Steven
Bartley, John C.
Beckwith, Geoffrey C.
Bosley, Daniel E.
Bradford, John C.
Buell, Carmen D.

Bump, Suzanne M.
Businger, John A.
Cahir, Thomas S.
Cahoon, Howard C., Jr.
Caron, Paul E.
Casey, Paul C.
Cerasoli, Robert A.
Ciampa, Vincent P.

78.

Clapprood. Marjorie A.
Cleven, Carol C.
Cohen. David B
Decas. Charles N.
Doran, Stephen W.
Durand. Robert A
Fiero, Patricia G.
Fitzgerald. Ke\in W.
Forman. Peter
Fox, Gloria L.
Gardner. Barbara
George, John. Jr.
Gibson. Mary Jane
Grace. Augusto F.
Gray. Barbara E.
Guernsey. Sherwood
Hävern. Robert A.
Healy. Jonathan L.
Hildt. Barbara
Hodgkins. Christopher J.
Holland. Iris K.
Honan. Kevin G.
Hynes. Frank M.
Jakubowicz, Robert F.
Jordan. Raymond A.. Jr.
Karol, Stephen J.
Kollios. Paul
Kraus. Robert

Loring, J o h n H.
Mackey, Joseph K.
Magnani, David P.
Mandile, Anthony M
Marsh, Robert H.
M c D o n o u g h , John E.
Mclntyre. Joseph B.
McNeil, John C.
Merced. Nelson
Myerson, Eleanor
Nagle, William P.. Jr.
O'Brien, Shannon P.
O'Leary, Timothy F.
O'Sullivan, Kevin
Owens-Hicks, Shirley
Paleologos, Nicholas A.
Palumbo. T h o m a s G.
Roosevelt, Mark
Rosenberg, Stanley C.
Rushing. Byron
Schur. Susan D.
Thompson, Alvin F..
Tisei, Richard R.
Travinski, Marilyn L.
Tucker, Susan C.
Vellucci, Peter A.
Walrath, Patricia A. 71.

A B S E N T OR N O T V O T I N G ( 1 6 ) .

Senators.
Berry, Frederick E.
Burke. John P.
Creedon. Michael C.

Norton, Thomas C.
Sheehy, Paul J.
Wetmore, Robert D.

Representatives.
Blanchette. Kevin P.
Clark, Forrester A., Jr.
DiMasi, Salvatore F.
Galvin. William F.
Howarth, Robert L.

Kennedy, T h o m a s P.
Keverian, George
Ruane, J. Michael
Turkington, Eric
Walsh, Michael P. 10.

The President in the Chair, the yeas and nays having been
completed at nineteen minutes before three o'clock P.M., the motion

to recess was negatived.

The Initiative Amendment to the Constitution prohibiting
government from interfering with personal reproductive decisions
(House, No. 4001), — was considered, the question being on
agreeing to it.
Mr. Finneran of Boston moved that the initiative amendment be

Personal
reproductive
decisions,—
government
interference.

Quorum.

amended in line 6, by striking out the word "woman" and inserting
in place thereof the words "woman who has reached the age of
majority".
At the request of Mr. Cohen of Newton, a call of the yeas and
nays was ordered on this amendment.
After debate on this amendment, at twenty-four minutes past
three o'clock P.M., Mr. Boverini doubted the presence of a quorum;
and a count of the Joint Session determined that a quorum was NOT
present.
Subsequently, at ten minutes before four o'clock P.M., a roll call
was taken for the purpose of ascertaining the presence of a quorum,
as follows, to wit (102 members answered "Present"): —
PRESENT (102).

Senators.
Albano, Salvatore R
Barrett, Michael J.
Burke, Edward L.
Cellucci, Argeo Paul
Costello, Nicholas J.
Golden, William B.
Harold, Paul D.
Hicks, Lucile P.

Houston, John Patrick
Kraus, Richard A.
Lees, Brian P.
Owens. Bill
Padula, Mary L.
Pines, Lois G.
Rauschenbach, Henri S.
Webber, Peter C. — 16.

Representatives.
Alexander, Lawrence R.
Angelo, Steven
Bartley, John C.
Beckwith, Geoffrey C.
Binienda, John J.
Bohigian, Robert J.
Bosley. Daniel E.
Bourque, George J.
Bradford, John C.
Brewer, Stephen M.
Buell, Carmen D.
Bump, Suzanne M.
Burgess, Edward S., Jr.
Businger, John A.
Cahir, Thomas S.
Cahoon, Howard C., Jr.
Caron, Paul E.
Cerasoli, Robert A.
Clapprood, Marjorie A.
Cleven, Carol C.
Cohen, David B.
Collaro, Andrew
Connolly, Joseph M.
Correia, Robert

Doran, Stephen W.
Durand, Robert A.
Fiero, Patricia G.
Fitzgerald, Kevin W.
Flaherty, Charles F.
Forman, Peter
Fox. Gloria L.
Gardner, Barbara
George, John, Jr.
Gibson, Mary Jane
Glodis, William J.. Jr.
Grace, Augusto F.
Gray, Barbara E.
Guernsey, Sherwood
Hävern, Robert A.
Healy, Jonathan L.
Hildt, Barbara
Hodgkins, Christopher J.
Holland, Iris K.
Honan, Kevin G.
Hvnes, Frank M.
Jakubowicz, Robert F.
Jordan. Raymond A., Jr.
Karol, Stephen J.

Nagle. William P.. Jr.
O'Brien, Shannon P.
O'Leary. Timothy F.
0"Sullivan. Kevin
Owens-Hicks, Shirley
Palumho, T h o m a s G.
Rcinstcin. William G.
Roosevelt, Mark
Rosenberg. Stanley C.
Rushing. Byron
Schur, Susan D.
Thompson, Alvin E.
Tisei. Richard R.
Tobin, A. Stephen
Travinski, Marilyn L.
Tucker, Susan C.
Vellucci, Peter A.
Voke, Richard A.
Walrath, Patricia A. 86.

Kehoe. Marie-Louise
Koczera. Robert M.
Kollios, Paul
Kraus. Robert
Lambert. Edward M., Jr
Lemanski. Kenneth M
Loring. John H.
MacGovern. John F.
Mackey. Joseph K
Magnani. David P.
Mandile. Anthony M.
Marsh. Robert H.
McDonough. John E.
Mclntyre, Joseph B
McNeil, John C.
Merced. Nelson
Miceli. James R.
Moore. Richard T
Mverson, Eleanor

A B S E N T OR N O T V O T I N G ( 9 6 ) .

Senators.
Aleixo. Theodore J., Jr.
Berry. Frederick E.
Bertonazzi. Louis P.
Boverini. Walter J.
Brennan, John A., Jr.
Buell. Robert C.
Burke, John P.
Creedon, Michael C.
Doris, Francis D.
Keating, William R.
Kirby, Edward P.
Lewis. Arthur Joseph, Jr.

Locke, David H.
LoPresti, Michael. Jr.
MacLean, William Q.. Jr.
McGovern, Patricia
Melconian, Linda J.
Norton, T h o m a s C.
Olver, J o h n W.
Sheehy, Paul J.
Wetmore, Robert D.
White, T h o m a s P.
White, W. Paul - 23.

lives.
Alexander, Frances F.
Ambler, Robert B.
Antonioni, Robert A.
Blanchette, Kevin P.
Blute, Peter I.
Brett, James T.
Casey, Paul C.
Catjakis, Athan
Ciampa, Vincent P.
Clark, Forrester A., Jr.
Constantino, William, Jr.
Cox, John F.
Decas, Charles N.
DeFilippi, Walter A.
DiMasi, Salvatore F.
Driscoll, John R.

Emilio, Frank A.
Finneran, Thomas M.
Flaherty, Michael F.
Flood, John H.
Flynn, William J., Jr.
Galvin, William F.
Giglio, Anthony P.
Giordano, Larry F.
Harkins, Lida E.
Hayes, Robert Emmet
Hermann, Joseph N.
Herren, Albert
Hornblower, Augusta
Howarth, Robert L.
Kennedy, Thomas P.
Keverian, George

Landers, Patrick F., Ill
Lawrence, Denis
LeLacheur, Edward A.
Lewis, Jacqueline
Lozzi, Vincent J.
Mann, Charles W.
Manning, M. Joseph
Mara, Francis G.
McGee, Thomas W.
McKenna, Mary Jane
Menard, Joan M.
Morin, Peter B.
Morrissey, Michael W.
Murray, Mary Jeanette
Pacheco, Marc R.
Paleologos, Nicholas A.
Parente, Marie J.
Petrolati, Thomas M.
Pierce, Steven D.
Poirier, Kevin
Ranieri, Daniel J.

Quorum.

Rea, Michael J., Jr.
Rohan, Robert J.
Rourke, Susan F.
Ruane, J. Michael
Saggese, Alfred E., Jr.
Scaccia, Angelo M.
Scibelli, Anthony M.
Serra, Emanuel G.
Suhoski, Chester A.
Sullivan, Gregory W.
Teague, Edward B., Ill
Torkildsen, Peter G.
Travis, Philip
Trombley, Peter G.
Turkington, Eric
Vernon, William B.
Walsh, Marian
Walsh, Michael P.
Walsh, Thomas P.
Woodward, Francis H. — 73.

The yeas and nays having been completed at four o'clock P.M.,
a quorum was present.
The amendment moved by Mr. Finneran of Boston was further
considered.
After debate, at twenty-nine minutes before five o'clock P.M., Mr.
Lozzi of Lynn doubted the presence of a quorum; and a count of
the Joint Session determined that a quorum was NOT present.
Subsequently, unable to secure the presence of a quorum, and
without further action on the matters duly and constitutionally
assigned for consideration, the President, at eighteen minutes before
five o'clock P.M., declared the joint session recessed, to meet again
at two o'clock P.M. on Wednesday, July 11; and the Senate
withdrew from the House Chamber under the escort of the Sergeantat-Arms.

Thursday, June 28. 1990.
Met according to adjournment, at eleven o'clock A.M.
Joint Standing Committees
Resignations and Appointments.
A communication from Senator David H. Locke, Minority Floor
Leader, announcing the resignation of Senator Robert C. Buell from
the sixth position on the committee on Education, Arts and
Humanities, and the resignation of Senator Peter C. Webber from
the sixth position on the committee on Natural Resources and
Agriculture, and the appointment of Senator Lucile P. Hicks thereto
(received June 26. 1990).
Reports of Committees.
By Mr. Owens, for the committee on Counties, on petition, a Bill
authorizing countv treasurers to expend funds in fiscal year 1991
(Senate, No. 1728);
Read and, under Senate Rule 26, referred to the committee on
Steering and Policy.

By Mr. Albano, for the committee on Education, Arts and
Humanities, on petition, a Bill relative to the Northeast
Broadcasting School in Boston (Senate, No. 1729, changed in line 4,
by striking out the words "a proprietory institution of higher
education,"; and, in line 9. by adding at the end thereof the following
sentence: — "Any other broadcasting school based in Massachusetts
which is licensed and accredited shall be permitted to measure the
academic progress of its accredited programs in credit hours.");
By Mr. Barrett, for the committee on Local Affairs, on petition,
a Bill authorizing the town of Hudson to convey certain park land
to P. V. Davis Construction Co., Inc. (Senate, No. 1712) [Local
approval received];
By the same Senator, for the same committee, on petition, a Bill
amending Ch. 722 of the Acts of 1968 to allow the superintendent
of public works in the town of Fairhaven to hold other non-elected
offices (Senate, No. 1713) [Local approval received]; and
By Mr. Creedon, for the committee on State Administration, on
petition, a Bill naming the administration building at MCIFramingham after Betty Cole Smith (Senate, No. 1719);

Severally read and, under Senate Rule 26, referred to the
committee on Steering and Policy.

Committees
Discharged.
Mr. Boverini, for the committees on Rules of the two branches,
acting concurrently, reported, asking to be discharged from further
consideration
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Of the Senate Order relative to authorizing the joint committee
on Public Service to sit during the recess of the General Court for
the purpose of making an investigation and study of certain current
Senate and House documents, relative to the administration of
personnel policies and practices for public employees (Senate, No
1724);
Of the Senate Order relative to authorizing the joint committee
on Public Service to sit during the recess of the General Court for
the purpose of making an investigation and study of certain current
Senate and House documents, relative to provisions of public
employee retirement benefits and the law, rules and regulations
thereof (Senate, No. 1725); and
Of the Senate Order relative to authorizing the joint committee
on Public Service to sit during the recess of the General Court for
the purpose of making an investigation and study of certain current
House documents, relative to leave with pay provided to public
safety officers when they are temporarily incapacitated for further
duty due to an injury incurred in the line of duty (Senate, No. 1726);
And recommending that the same severally be referred to the
committee on Rules.

Under Senate Rule 36, the reports were severally considered
forthwith and accepted.
Compensating
balance
agreement law.

Mr. Barrett, for the committee on Local Affairs, reported, asking
to be discharged from further consideration of so much of the
recommitted recommendations of the Department of Revenue
(House, No. 228) as relates to making certain changes to the
compensating balance agreement law (House, No. 261), — and
recommending that the same be referred to the committee on
Counties.

Under Senate Rule 36, the report was considered forthwith and
accepted.
Sent to the House for concurrence.
Sunderland,balanced
budget.

Petition.
Mr. Olver presented a petition (subject to Joint Rule 12) of John
W. Olver and Jonathan L. Healy (by vote of the town) for legislation
to provide for a balanced budget for the town of Sunderland [Local

approval received], — and the same was referred, under Senate Rule
20, to the committees on Rules of the two branches, acting
concurrently.
PAPERS FROM THE HOUSE.

Emergency
appropriation
bill.

A Bill making certain appropriations for the fiscal year ending
June thirtieth, nineteen hundred and ninety-one prior to final action
on the General Appropriation Bill for said fiscal year (printed in
House, No. 6028, being a message from His Excellency the
Governor), — was read and, under Senate Rule 27, referred to the
committee on Ways and Means.
Ms. McGovern, for the said committee on Ways and Means,
reported, recommending that the bill ought to pass.

Referred, under Senate Rule 26, to the committee on Steering and
Policy.
Mr. Keating, for the said committee on Steering and Policy,
reported that the matter be placed in the Orders of the Day for
Tuesday. July 3rd, in accordance with the provisions of Senate Rule
27A.
Placed in the Orders of the Day for Tuesday, July 3rd, for a second
reading, in accordance with the provisions of Senate Rule 27A.

Bills
Relative to the rejection of general bids by awarding authorities
(House. No. 635. on petition);
Regulating the clipping of motor vehicles from salvage vehicles
and requiring notice thereof (House, No. 1587, amended, on
House. Nos. 1587 and 1949);
Relative to comprehensive health education (House, No. 1674,
amended. — on Senate, No. 273 and House, Nos. 713, 1674, 2090,
2426. 2636. 3092, 3667 and 4376);
Relative to the provision of medical care for persons in mental
health facilities (House. No. 3315, changed, — on petition);
Authorizing the Division of Capital Planning and Operations to
convey a certain parcel of land on the grounds of the Tewksbury
State Hospital to the Tewksbury housing authority (House,
No. 4879, — on petition);
Relative to the composition of the Hemophilia Advisory
Committee (House. No. 5572, — on petition);
Further regulating the use, labeling, display and sale of Kosher
food and products (House, No. 5799, — on House, No. 1078);
Providing for the deposit of unclaimed money with the State
Treasurer and Receiver-General (House, No. 5990, — on House,
No. 16); and
Providing for the disposition of certain property at the
Northampton State Hospital and further regulating certain other
property in the Department of Mental Health (House, No. 6059,
on House, No. 4500);
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Were severally read and, under Senate Rule 27, referred to the
committee on Wavs and Means.

A Bill relative to the salary of the mayor of the city of Medford
(House, No. 5988, — on petition) [Local approval received], — was
read and, under Senate Rule 26, referred to the committee on
Steering and Policy.
Mr. Keating, for the said committee on Steering and Policy,
reported that the matter be placed in the Orders of the Day for the
next session.

Medford,—
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Placed in the Orders of the Day for the next session for a second
reading.

Bills
Relative to the statute of limitations for penalties for violations
of environmental statutes (House, No. 7, — on House, No. 2, in
part);
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Further regulating an individual's right to do business in the
Commonwealth for habitual violation of injunctions (House
No. 10, — on House, No. 2, in part);
Further regulating first mortgages on real estate for credit unions
(House, No. 494, - on petition);
Relative to wetlands protection (House, No. 1762,— on
petition);
Relative to the release of sex offenders and youth offenders
committing crimes against children (House, No. 1905,—on
petition);
Authorizing election officials to recount votes in certain cases
(House, No. 3493, amended, — on petition);
Relative to rights for elderly and handicapped persons (House,
No. 4156, changed and amended, — on petition);
Relative to protection of the religious rights and practices of
certain people (House, No. 4960, — on petition);
Relating to commercial auto schools (House, No. 5510,— on
petition);
Relative to the responsibility of nursing homes for the personal
possessions of residents (House, No. 5703, — on House, Nos 2820
and 5703);
Authorizing the Governor to designate an additional justice of the
peace to solemnize marriages in the towns of Falmouth and Mashpee
(House, No. 5707, — on House, Nos. 5707 and 5708);
Relative to the construction of certain real estate instruments
(House, No. 5764, amended, — on House, No. 3748);
Relating to investment of public funds of the city'of Boston in
financial institutions and corporations relative to Northern Ireland
(House, No. 5784, — on petition) [Local approval received];
Further regulating notice of cancellation on insurance policies
(House, No. 5789, — on House, No. 2499);
Authorizing the town of Hull to settle a certain claim (House,
No. 5855, — on petition) [Local approval received];
Providing for the execution of health care proxies by individuals
(House, No. 5906, — on House, Nos. 1723, 3006, 3366 and 3367);
Relative to the annual observance of reflex sympathetic dystrophy
month (House, No. 5938, — on petition);
Relative to credit cards issued by credit unions (House,
No. 5947, — on House, Nos. 499 and 3270);
Authorizing the town of Plymouth to convey a certain parcel of
park land (House, No. 5968, — on petition) [Local approval
received];
Authorizing the town of Whitman to establish a certain revolving
fund (House, No. 5974, — on petition) [Local approval received];
Authorizing charitable organizations to solicit donations on
public ways (House, No. 6022, amended, — on House, No. 1481);
Providing for inclusion- of certain water users under the
Massachusetts water management act (House, No. 6042, — on
House, Nos. 1764 and 1790);
Relative to a certain hazardous waste site in the town of Westport
(House, No. 6043, — on House, No. 5129);

Allowing members of the Massachusetts Port Authority to be
eligible for sound insulation programs (House, No. 6044, on
House, Nos. 805 and 807);
Relative to actions for breach of certain subcontracts (House,
No. 6045, — on House, No. 637); and
Relative to the use of helmets while riding a bicycle (House,
No. 6046, — on House, No. 2179);
Further regulating automobile insurance surcharges (House,
No. 6054, printed as amended, — on House, No. 3351); and
Relative to the amount of loans to be made on collateral by credit
unions having assets over one hundred thousand dollars (House,
No. 6055, — on House. No. 498);

Port
Authority
employees,—
Hound
insulation.
Breach of
subcontracts.
Bicycles,—
helmets.
Auto
insurance
surcharges.
Credit
unions,—
collateral
loans.

A report of the committee on Public Safety, asking to be
discharged from further consideration of the petition (accompanied
by bill, Senate, No. 1718) of Arthur Joseph Lewis, Jr., and Joseph
A. Drogo for legislation to provide that distinctive "purple heart"
number plates shall be issued by the Registrar of Motor Vehicles,
and recommending that the same be referred to the House committee

"Purple heart"
license plates,
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A report of the committee on Public Safety, asking to be
discharged from further consideration of the petition (accompanied
by bill, Senate, No. 1560) of Thomas P. White for legislation relative
to security interests in certain vehicles, and recommending that the
same be referred to the committee on Commerce and Labor, was
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Were severally read and. under Senate Rule 26, referred to the
committee on Steering and Policy.

on Ways and Means,
was considered forthwith, under Senate
Rule 36. and accepted, in concurrence, insomuch as relates to the
discharge of the joint committee.

considered forthwith, under Senate Rule 36, and accepted, in
concurrence.

The following reports (having been sent by the House to the
Senate for its information) were severally returned to the House to
be placed on File, to wit:
Special report of the Commissioner of Revenue (under Section 33
of Chapter 240 of the Acts of 1989) relative to the amount of
tax revenues collected by the Commonwealth during the month of
May, 1990;
Special report of the Bureau of Special Investigations (submitted
under authority of Section 30T(6) of Chapter 7 of the General Laws)
for the month of May, 1990; and
Bi-monthly report of the Department of Public Works (under
Section 39 of Chapter 15 of the Acts of 1988) relative to an up-todate status of said department's current and future capital
improvement and maintenance projects.
Petitions were referred, in concurrence, as follows:
Petition (accompanied by bill, House, No. 6047) of Edward J.
Higgins, Jr., Larry F. Giordano, Nicholas J. Costello and others
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(with the approval of the town council) relative to amending the
home rule charter of the city known as the town of Methuen;
Petition (accompanied by bill, House, No. 6048) of Nicholas J.
Costello, Larry F. Giordano and others (with the approval of the
town council) relative to the community development department
of the city known as the town of Methuen;
Petition (accompanied by bill, House, No. 6049) of Nicholas J.
Costello, Larry F. Giordano and others (with the approval of the
town council) relative to the sewer and water commission of the city
known as the town of Methuen;
Petition (accompanied by bill, House, No. 6050) of Paul Kollios
and John Patrick Houston (by vote of the town) relative to
betterment assessments for sewerage facilities in the town of
Millbury;
Petition (accompanied by bill, House, No. 6051) of Eric
Turkington and Thomas S. Cahir (by vote of the town) for
legislation to authorize the town of Falmouth to release its sanding
rights in a certain parcel of land to James Kinchla of said town; and
Petition (accompanied by bill, House, No. 6053) of Sherwood
Guernsey, Robert F. Jakubowicz and Peter C. Webber (with the
approval of the mayor and city council) relative to sewer user fees
in the city of Pittsfield; '
Severally to the committee on Local Affairs.
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Report of a Committee.
Mr. Bulger, for the committee on Rules, reported, under the
provisions of Senate Rule 63, and in order to facilitate the business
of the Senate, recommending that, notwithstanding any other rule
to the contrary, consideration may commence forthwith on House,
No. 5701, entitled "An Act making appropriations for the fiscal year
nineteen hundred and ninety-one for the maintenance of the
departments, boards, commissions, institutions and certain activities
of the Commonwealth, for interest, sinking fund and serial bond
requirements and for certain permanent improvements"; that
motions to lay on the table or take from the table, or motions to
reconsider shall not be postponed without question to the next day,
or placed in the Orders of the Day for the succeeding day, as the
case may be, but shall be considered at the time they are made; that
during consideration of the aforementioned bill the provisions of
Senate Rule 31 shall not apply.
Pending the question on accepting the report, at five minutes past
eleven o'clock A.M., Mr. Locke doubted the presence of a quorum;
and a count of the Senate determined that a quorum was NOT
present.
Subsequently, unable to secure the presence of a quorum, the
President, at twenty-two minutes past eleven o'clock A.M., declared
a recess until the following day at nine o'clock A.M.

Friday, June 29, 1990.
The Senate reassembled at nine o'clock A.M.
Unfinished Business.
The report of the committee on Rules, under the provisions of
Senate Rule 63. and in order to facilitate the business of the Senate,
recommending that, notwithstanding any other rule to the contrary,
consideration may commence forthwith on House, No. 5701,
entitled "An Act making appropriations for the fiscal year nineteen
hundred and ninety-one for the maintenance of the departments,
boards, commissions, institutions and certain activities of the
Commonwealth, for interest, sinking fund and serial bond
requirements and for certain permanent improvements"; that
motions to lay on the table or take from the table, or motions to
reconsider shall not be postponed without question to the next day,
or placed in the Orders of the Day for the succeeding day, as the
case may be, but shall be considered at the time they are made; that
during consideration of the aforementioned bill the provisions of
Senate Rule 31 shall not apply, — was further considered, the
question being on accepting it.
Mr. Locke arose to a point of order which, being stated, was that
the report was improperly before the Senate as no meeting of the
committee on Rules was ever held to consider this matter.
The President stated that it is not within the province of the Chair
to inquire into the internal workings of a committee.
The President, therefore, ruled that the point of order was NOT
well taken.
The question on accepting the report was further considered.
After remarks, on motion of Mr. Locke, a call of the yeas and
nays was ordered on this question.
Mr. Locke then moved that the call of the yeas and nays be taken
forthwith and that the roll call be open for three minutes.
The President stated that the motion, in effect, is a motion to close
debate and is also a suspension of the rules.
On motion of Mr. MacLean, a call of the yeas and nays was
ordered on this question.
The President then set the time for the call of the yeas and nays
at eleven o'clock A.M.
There being no objection, at six minutes before ten o'clock A.M.,
the President declared a recess; and, at fourteen minutes past eleven
o'clock A.M., the Senate reassembled.
The motion, previously moved by Mr. Locke, to close debate on
the question on accepting the report of the committee on Rules and
limit the time which the roll call is open, was further considered.
After remarks, there being no objection, Mr. MacLean withdrew
his motion for a call of the yeas and nays on the motion.
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There being no objection, Mr. Locke withdrew his motion to close
debate and limit the time which the roll call is open.
The question on accepting the report of the committee on Rules
was then further considered.
Mr. Locke arose to a point of order which, being stated, was that
c o m m i t t e e on Rules had never met to consider the pending report
nor had any vote of the committee been taken relative thereto.
Therefore, the report should be laid aside.
The President ruled that the point of order was NOT well taken.
Mr. Locke then doubted the ruling of the Chair; and this motion
seconded, by Mr. Cellucci.
The question "Shall the decision of the Chair stand as the
judgement of the Senate?" was considered.
After debate, Mr. Boverini in the Chair, the question thereon was
determined by a call of the yeas and nays, at thirteen minutes past
twelve o'clock noon, on motion of Mr. Locke, as follows, to wit
(yeas 30 — nays 7):

t

w a s

YEAS.

Albano, Salvatore R.
Aleixo, Theodore J., Jr.
Barrett, Michael J.
Berry, Frederick E.
Bertonazzi, Louis P.
Boverini, Walter J.
Brennan, John A., Jr.
Burke, Edward L.
Burke, John P.
Costello, Nicholas J.
Creedon, Michael C.
Doris, Francis D.
Golden, William B.
Harold, Paul D.
Houston. John Patrick

Keating, William R.
Kraus, Richard A.
Lewis, Arthur Joseph, Jr.
LoPresti, Michael, Jr.
MacLean, William Q., Jr.
McGovern, Patricia
Melconian, Linda J.
Norton, Thomas C.
Olver, John W.
Owens, Bill
Pines, Lois G.
Sheehy, Paul J.
Webber, Peter C.
Wetmore, Robert D.
White, Thomas P. — 30.
NAYS.

Cellucci, Argeo Paul
Hicks, Lucile P.
Kirby, Edward P.
Lees, Brian P.

Locke, David H.
Padula, Mary L.
Rauschenbach, Henri S. — 7.
PAIRED.

YEA.

W. Paul White,

NAY.

Robert C. Buell (present) — 2.

The yeas and nays having been completed at twenty-four minutes
past twelve o'clock noon, the decision of the Chair stands as the
judgement of the Senate.
The question on accepting the report of the committee on Rules
was then determined by a call of the yeas and nays, at twenty-five
minutes past twelve o'clock noon, as previously moved by Mr.
Locke, as follows, to wit (yeas 29 — nays 8):

Kraus, Richard A
l.ees, Brian P.
l ewis. Arthur Joseph, Jr.
l.oPresti, Michael, Jr.
Macl ean, William Q., Jr.
McGovern. Patricia
Melconian, Linda J.
Norton. Thomas C.
Olver, John W.
Owens, Bill
Pines, Lois G.
Sheehy, Paul J.
Wetmore, Robert D.
White, T h o m a s P. 29.

Albano, Salvatore R
Aleixo. Theodore J., .Ir.
Barrett. Michael J.
Berry, Frederick E.
Bertonazzi. Louis P.
Boverini. Walter J.
Brennan. John A.. Jr.
Burke. Edward L.
Burke. John P.
Costello. Nicholas J.
Creedon. Michael C.
Doris, Francis D.
Harold. Paul D.
Houston. John Patrick
Keating. William R.
NAYS.

Kirby, Edward P.
Locke, David H.
Padula. Mary L.
Rauschenbach, Henri S.

Buell. Robert C.
Cellucci. Argeo Paul
Golden. William B
Hicks. Lucile P.

8.

PAIRED.
YEA.

W. Paul White.

NAY.

Peter C. Webber (present)

2.

The yeas and nays having been completed at twenty-seven minutes
before one o'clock P.M., the report was accepted.

Matters Previously Placed in the Orders of the Day
for the Next Session.
The President in the Chair, the rules were suspended, on motion
of Mr. Boverini, and the House Bill relative to the salary of the
mayor of the city of Medford (House, No. 5988), — was read a

second time, ordered to a third reading, read a third time and passed
to be engrossed, in concurrence.

The rules were suspended, on motion of Mr. Olver, and the House
Bill making certain appropriations for the fiscal year ending June
thirtieth, nineteen hundred and ninety-one prior to final action on
the General Appropriation Bill for said fiscal year (printed in House,
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No. 6028),
was read a second time, ordered to a third reading,
read a third time and passed to be engrossed, in concurrence.

Reports of Committees.
By Mr. MacLean, for the committees on Rules of the two
branches, acting concurrently, that Joint Rule 12 be suspended on
the Senate petition of Uouis P. Bertonazzi and John Eldridge for

Municipal
health care
plans,—
participation.

legislation relative to participation by certain health insurers and
others in municipal health care plans.

Senate Rule 36 was suspended, on motion of Mr. Wetmore, and
the report was considered forthwith. Joint Rule 12 was suspended;
and the petition (accompanied by bill, Senate, No. 1731) was referred
to the committee on Insurance.

Sunderland,balanced
budget.

By Mr. MacLean, for the committees on Rules of the two
branches, acting concurrently, that Joint Rule 12 be suspended on
the Senate petition of John W. Olver and Jonathan L. Healy (by
vote of the town) for legislation to provide for a balanced budget
for the town of Sunderland.

Senate Rule 36 was suspended, on motion of Mr. Wetmore, and
the report was considered forthwith. Joint Rule 12 was suspended;
and the petition (accompanied by bill, Senate, No. 1732) was referred
to the committee on Local Affairs.
Severally sent to the House for concurrence.

Regional
school
district,—
expend funds.

Mr. Keating, for the committee on Steering and Policy, reported
that the following matter be placed in the Orders of the Day for
the next session:
The House Bill authorizing the treasurers of certain regional
school districts to expend certain funds in fiscal year 1991 (printed
as Senate, No. 1704).
The rules were suspended, on motion of Mr. Wetmore, and the
bill was read a second time and was amended, on motion of Mr.
Webber, by striking out all after the enacting clause and inserting
in place thereof the following:
"Notwithstanding any general or special law to the contrary, but
subject to the review and approval of the director of accounts in
the department of revenue, in the event that the fiscal year nineteen
hundred and ninety-one budget for any regional school district has
not been approved under section sixteen B of chapter seventy-one
of the General Laws before July first nineteen hundred and ninety
by the member municipalities, the respective treasurers of such
municipalities shall pay to the treasurer of such regional school
district, at the time of the first payment required under the terms
of the regional school agreement and subsequently on a monthly
basis until said budget has been approved, but in no case beyond
October fifteenth, nineteen hundred and ninety, a sum equal to onetwelfth the total amount apportioned and. certified to such
municipality for the preceding fiscal year. The treasurer of any such
regional school district is hereby authorized to expend all funds so
paid by each member municipality and in addition thereto, all
available funds, state receipts and any other funds ordinarily
received for the operation of the regional school district at a level
no higher than the annual budget for the fiscal year nineteen hundred
and ninety.
Upon approval of the annual regional school district budget for
fiscal year nineteen hundred and ninety-one by the member
municipalities of any regional school district acting under the

provisions of this act, the treasurer of said regional school district
shall deduct from the amounts so certified or recertified to each
member municipality all amounts previously paid to the district on
account of said fiscal year nineteen hundred and ninety-one and the
balance payable by each such municipality shall be paid to the
regional school district in accordance with the terms of the
agreement."; and
By inserting after the title the following emergency preamble:
" Whereas, The deferred operation of this act would tend to defeat
its purpose, which is to immediately authorize the treasurers of
certain regional school districts to expend certain funds in fiscal year
nineteen hundred and ninety-one, therefore it is hereby declared to
be an emergency law, necessary for the immediate preservation of
the public convenience."
The bill, as a m e n d e d , was then o r d e r e d to a third r e a d i n g , r e a d
a third time a n d passed to be e n g r o s s e d , in c o n c u r r e n c e , with the
amendment.
Sent to the H o u s e f o r c o n c u r r e n c e in the a m e n d m e n t .

Mr. Keating, for the committee on Steering and Policy, reported
that the following matter be placed in the Orders of the Day for
the next session:
The House Bill relative to eminent domain procedures for the
Northern Berkshire Industrial Park and Development Corporation
(House, No. 5960, amended).

Northern
Berkshire
Industrial
Park and
Development
The rules were s u s p e n d e d , on m o t i o n of M r . W e b b e r , a n d the bill Corporation.
was read a second time, o r d e r e d to a t h i r d reading, read a third t i m e

and passed to be engrossed, in c o n c u r r e n c e .

Motion to Reconsider.

Mr. MacLean moved that the Senate reconsider the vote by which,
at the preceding session, it had passed to be engrossed the Senate
Bill authorizing Thomas W. Lundquist to take a civil service
examination for the position of firefighter notwithstanding the
maximum age requirements (Senate, No. 1416).

Pending action t h e r e o n , the f u r t h e r c o n s i d e r a t i o n thereof was
postponed until M o n d a y , July 16, o n m o t i o n of M r . C r e e d o n .

Resolutions.

Mr. Creedon offered "Resolutions congratulating Right Reverend Right Reverend
Monsignor John W. Connor on the occasion of the forty-fifth
anniversary of his ordination to the priesthood"; and, under the rule,
they were referred to the committee on Rules.

Subsequently, M r . Boverini, f o r the said c o m m i t t e e , r e p o r t e d ,
r e c o m m e n d i n g t h a t the resolutions o u g h t to be a d o p t e d ; a n d they
were considered f o r t h w i t h , u n d e r a s u s p e n s i o n of the rules, m o v e d
by M r . M a c L e a n , a n d a d o p t e d .

Quincy City
Hospital,—
100th
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Mr. Harold presented "Resolutions congratulating Quincy City
Hospital on the occasion of their one hundredth anniversary"; and
under the rule, they were referred to the committee on Rules.

Josephine
J. DeLuca.

Mr. Keating offered "Resolutions honoring Josephine J. DeLuca
upon her retirement"; and, under the rule, they were referred to the
committee on Rules.

Subsequently, Mr. Boverini, for the said committee, reported,
recommending that the resolutions ought to be adopted; and they
were considered forthwith, under a suspension of the rules, moved
by Mr. MacLean, and adopted.

Subsequently, Mr. Boverini, for the said committee, reported,
recommending that the resolutions ought to be adopted; and they
were considered forthwith, under a suspension of the rules, moved
by Mr. MacLean, and adopted.

Ted Silva.

Mr. MacLean offered "Resolutions congratulating Ted Silvafor
his cross-country bicycle trek for charity"; and, under the rule, they
were referred to the committee on Rules.

Subsequently, Mr. Boverini, for the said committee, reported,
recommending that the resolutions ought to be adopted; and they
were considered forthwith, under a suspension of the rules, moved
by Mr. MacLean, and adopted.
Thomas
J. Devane.

Mr. W. Paul White presented "Resolutions congratulating
Thomas J. Devane on the occasion of his retirement"; and, under
the rule, they were referred to the committee on Rules.
Subsequently, Mr. Boverini, for the said committee, reported,
recommending that the resolutions ought to be adopted; and they
were considered forthwith, under a suspension of the rules, moved
by Mr. MacLean, and adopted.
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Order Adopted.
Ordered, That, with respect to the consideration by the Senate
of the general appropriation bill for fiscal year nineteen hundred and
ninety-one (House, No. 5701, printed as amended), all amendments
to the proposed Ways and Means new text, Senate, No. 1991, to
be considered by the Senate prior to ordering the bill to a third
reading shall be filed with the Clerk of the Senate no later than fifteen
minutes past one o'clock P.M. today (Friday, June 29).
PAPERS FROM THE HOUSE.

Water
supplies,—
conservation,
etc.

Petitions were referred, in concurrence, as follows:
Petition (accompanied by bill, House, No. 6066) of John H.
Loring and Argeo Paul Cellucci relative to the conservation and
resource management of public water supplies in cities and towns;
Under suspension of Joint Rule 12, to the committee on Local
Affairs.

Petition (accompanied by bill, House, No. 6067) of Robert J.
Rohan for legislation to authorize the Deputy Commissioner of the
Division of Capital Planning and Operations to convey a certain
parcel of land in the city ol Holyoke;

Holyoke,—
lanci
conveyance.

Under suspension of Joint Rule 12, to the committee on State
Administration.

The following House Order (approved by the committees on Rules
of the two branches, acting concurrently) was considered forthwith,
under suspension of Senate Rule 36, moved by Mr. Bertonazzi, and
adopted, in concurrence, to wit:
Ordered. That, notwithstanding the provisions of Joint Rule 10,
joint standing committees and the committees on Rules of the two
branches, acting concurrently, be authorized to dispense with the
filing of committee reports commencing forthwith, but not later than
Wednesday, Julv 11.

Joint
standing
committees,
etc., —
reporting
extension.

Emergency Preambles Adopted.
An engrossed Bill extending the period within which a license to
carry firearms shall be valid after its expiration date (see Senate,
No. 1561), having been certified by the Senate Clerk to be rightly
and truly prepared for final passage, and containing an emergency

License
to carry
firearms,—
valid after
expiration.

preamble. — was laid before the Senate. A separate vote was taken,
in accordance with the requirements of Article LXVII of the
Amendments to the Constitution, and the preamble was adopted,
in concurrence, bv a vote of 3 to 0.

An engrossed Bill authorizing the State Secretary to authorize the
solemnization of a certain marriage (see Senate, No. 1694), having
been certified by the Senate Clerk to be rightly and truly prepared
for final passage, and containing an emergency preamble, — was

Solemnization
of a marriage,

laid before the Senate. A separate vote was taken, in accordance
with the requirements of Article LXVII of the Amendments to the
Constitution, and the preamble was adopted, in concurrence, by a
vote of 3 to 0.
The bills were severally signed by the President and sent to the
House for enactment.

Engrossed Bills.
The following engrossed bills (the first of which originated in the
Senate), having been certified by the Senate Clerk to be rightly and
truly prepared for final passage, were severally passed to be enacted
and were signed by the President and laid before the Governor for
his approbation, to wit: —
Relative to school social workers (see Senate, No. 216);
Bills laid
Designating the Paxton Soil Series as the official soil of the before
Commonwealth (see House, No. 1619);
Governor
Further regulating the reporting of infectious diseases (see House,
No. 3140, amended);

Further regulating the priority of certain liens (see House, No
5199, amended);
Authorizing the town of Marblehead to develop and maintain a
water system backflow prevention program (see House, No. 5423);
Protecting elderly persons from financial exploitation (see House
No. 5728);
Relative to the South Essex Sewerage District (see House, No
5767); and
Establishing the Everett economic development and industrial
corporation (see House, No. 5863).
Suspension of Senate Rule 61 A.
On motion of Mr. Doris, Senate Rule 61A was suspended.

Suspension
of Senate
Rule 61 A.

There being no objection, at two minutes before one o'clock P.M.,
the President declared a recess; and, at a quarter past two o'clock
P.M., the Senate reassembled.

Recess.

P A P E R S F R O M THE H O U S E .

Firefighters,—
job-related°
cancer.
n

The Senate Bill creating a rebuttable presumption of jobrelatedness for firefighters in the Commonwealth suffering from
certain disabling conditions of cancer (printed as House, No. 4256,
amended), — came from the House, passed to be engrossed, in
concurrence, with an amendment, striking out all after the enacting
clause and inserting in place thereof the text of House document
numbered 6052.
After debate, by a vote of 7 to 2, the rules were suspended, on
motion of Mr. Doris, and the amendment was considered forthwith,
the question being on adopting it, in concurrence.
Mr. Cellucci moved that the matter be laid on the table.
Subsequently, there being no objection, on further motion of Mr.
Cellucci, this motion was withdrawn.
After remarks, the question on adopting the House amendment,
in concurrence, was determined by a call of the yeas and nays, at
twenty-two minutes before three o'clock P.M., on motion of Mr.
Cellucci, as follows, to wit (yeas 31 — nays 4); —
YEAS.

Albano, Salvatore R.
Aleixo. Theodore J., Jr.
Barrett, Michael J.
Berry, Frederick E.
Bertonazzi, Louis P.
Boverini. Walter J.
Brennan, John A., Jr.
Burke, Edward L.

Burke, John P.
Costello, Nicholas J.
Creedon, Michael C.
Doris, Francis D.
Golden. William B.
Harold. Paul D.
Houston, John Patrick
Keating, William R.

Lees. Brian P.
Lewis, Arthur Joseph. Jr.
Locke, David H.
MacLean. William Q.. Jr.
McGovern. Patricia
Melconian. Linda J.
Norton, Thomas C.
Olver. John W.

Owens. Bill
Pines. Lois G.
Rauschenbach, Henri S.
Shcehy. Paul J.
Wetmore, Robert D.
White. T h o m a s P.
White, W . P a u l - 3 1 .
NAYS.

Buell, Robert C.
Cellucci. Argeo Paul

Kirby, Edward P.
Webber, Peter C.
PAIRED.

YEAS.

NAYS.

Richard A. Kraus.
Michael LoPresti, Jr.,

Mary L. Padula (present).
Lucile P. Hicks (present)

The yeas and nays having been completed at ten minutes before
three o'clock P.M., the Senate concurred in the adoption of the
House amendment.

General Appropriation Bill.
The House Bill making appropriations for the fiscal year nineteen
hundred and ninety-one for the maintenance of the departments,
boards, commissions, institutions and certain activities of the
Commonwealth, for interest, sinking fund and serial bond
requirements and for certain permanent improvements (House, No.
5701, printed as amended), — was read a second time.
The amendment, previously recommended by the committee on
Ways and Means, striking out all after the enacting clause and
inserting in place thereof the text' of Senate document numbered
1991, was considered.
Mr. W. Paul White moved that the proposed Ways and Means
new text (Senate, No. 1991) be further amended, in section 2, in item
0321-1501, by inserting after the words "three million dollars;", the
following: "including one hundred eighty-five thousand dollars for
an expanded audit and oversight unit;"; and this amendment was
rejected.
PAPERS FROM THE HOUSE.

General
appropriation

bl

"

There being no objection, a House report of the committee of Interstate
conference on the disagreeing votes of the two branches with banking,
reference to the Senate amendment to the House Bill relative to the
community reinvestment act and nationwide interstate banking
(House, No. 5624, amended) (striking out all after the enacting
clause and inserting in place thereof the text of Senate document
numbered 1702, amended), recommending that the House recede

from its non-concurrence with the Senate in its amendment and
concur therein with a further amendment striking out all after the
enacting clause and inserting in place thereof the text contained in
House document numbered 6064, and that the Senate concur in the
further amendment, having come from the House, — was read.
Senate Rule 36 was suspended, on motion of Mr. John P. Burke,
and the report was considered forthwith and accepted, in
concurrence.

Bill laid
Governor.

Engrossed Bill.
There being no objection, an engrossed Bill making certain
appropriations for the fiscal year ending June thirtieth, nineteen
hundred and ninety-one prior to final action on the General
Appropriation Bill for said fiscal year (see House Bill, printed in
House, No. 6028) (which originated in the House), having been

certified by the Senate Clerk to be rightly and truly prepared for
final passage, was passed to be enacted and was signed by the
President and laid before the Governor for his approbation.

County
treasurers,exD6nd luncis

Charitable
—ations,

General
appropriation
bi

"

Reports of a Committee.
There being no objection, Mr. Keating, for the committee on
Steering and Policy, reported that the following matter be placed
in the Orders of the Day for the next session:
The Senate Bill authorizing county treasurers to expend funds in
fiscal year 1991 (Senate, No. 1728).

The rules were suspended, on motion of Mr. Webber, and the bill
was read a second time, ordered to a third reading, read a third time
and passed to be engrossed, its title having been changed (B.T.R.)
so as to read as follows: "An Act authorizing county treasurers to
expend funds in fiscal year nineteen hundred and ninety-one."
Sent to the House for concurrence.

There being no objection, Mr. Keating, for the committee on
Steering and Policy, reported that the following matter be placed
in the Orders of the Day for the next session:
The House Bill authorizing charitable organizations to solicit
donations on public ways (House, No. 6022, amended).

The rules were suspended, on motion of Mr. Bertonazzi, and the
bill was read a second time, ordered to a third reading, read a third
time and passed to be engrossed, in concurrence.

The House Bill making appropriations for the fiscal year nineteen
hundred and ninety-one for the maintenance of the departments,
boards, commissions, institutions and certain activities of the
Commonwealth, for interest, sinking fund and serial bond
requirements and for certain permanent improvements (House, No.

5701, printed as amended), was further considered, the main
question being on ordering it to a third reading.
The amendment, previously recommended by the committee on
Ways and Means, striking out all after the enacting clause and
inserting in place thereof the text of Senate document numbered
1991, was further considered.
On motion of Mr. MacLean, the proposed Ways and Means new
text (Senate. No. 1991) was further amended in section 2, by striking
out item 0330-3000 and inserting in place thereof the following:

"0330-3000

For the purchase and rentals of equipment in the
trial court, to be allowed by the chief administrative justice

882,198".

Middle, including not more than ninety-two
Positions
"

3,466,604";

Mr. Webber moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended in section 2, in item 03321400, by striking the word "twenty-six" and inserting in place thereof
the word "twenty-seven"; and this amendment was rejected.
On motion of Mr. John P. Burke, the proposed Ways and Means
new text (Senate, No. 1991) was further amended in section 2, in
item 0332-3200, by striking out the figure "680,350" and inserting
in place thereof the figure "732,691"; and by inserting after section 169
the following new section:
"SECTION 170. Clause (9) of the first paragraph of section 62
of chapter 218 of the General Laws, as appearing in the 1988 Official
Edition, is hereby amended by adding the following words: district court of Chicopee; and in the second paragraph by inserting
after the word 'Chelsea', in line 4, the following words: — in the
district court of Chicopee."
On motion of Mr. Lewis, the proposed Ways and Means new text
(Senate, No. 1991) was further amended in section 2, in item 03370002. by striking out the figure "6,807,546" and inserting in place
thereof the figure "6,905,661".
Mr. Wetmore moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended in section 2, by striking out
item 0340-0400 and inserting in place thereof the following:

"0340-0400

and this amendment was rejected.
On motion of Mr. Thomas P. White, the proposed Ways and
Means new text (Senate, No. 1991) was further amended in
section 2, in item 0340-0400, by striking out the figure "3,376,604"
and inserting in place thereof the figure "3,838,238".
Mr. Webber moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, in item 03401100, by striking the figure "867,031" and inserting in place thereof
the figure "907,973"; and this amendment was rejected.
Mr. Lees moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, by striking out
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item 0411-9000; and this amendment was rejected, by a vote of 5
On motion of Mr. Cellucci, the proposed Ways and Means new
text (Senate, No. 1991) was further amended in section 2, in item
0412-1000, by striking out the figure "491,028" and inserting in place
thereof the figure "359,775".
On motion of Mr. Mac Lean, the proposed Ways and Means new
text (Senate, No. 1991) was further amended in section 2, in item
0610-000, by striking out the figure "7,698,115" and inserting in place
thereof the figure "8,799,105".
On motion of Mr. Aleixo, the proposed Ways and Means new
text (Senate, No. 1991) was further amended in section 2, by
inserting after item 0611-5500 the following new item:
(Q g

"0611-xxxx

For additional assistance to reimburse the town of
Bridgewater for certain public safety and
maintenance costs for services to the Old
Colony correctional facility, Southeastern
correctional facility, Bridgewater state hospital,
Bridgewater treatment center for the sexually
dangerous, Bridgewater addiction and alcohol
center and Bridgewater state college in said
town. Notwithstanding any general or special
law on the contrary the amount appropriated
herein shall be used to offset the cost incurred
by the Town of Bridgewater for safety and
maintenance of state correctional and educational facilities in said town

229.465.41".

Mr. Rauschenbach moved that the proposed Ways and Means
new text (Senate, No. 1991) be further amended, in section 2, in item
0612-0100, by striking out the figure "2,226,759" and inserting in
place thereof the figure "1,113,379"; in item 1108-4010, by striking
out the figure "1,272,805" and inserting in place thereof the figure
"636,402"; by inserting after item 0612-0100 the following new item:
"0612-0150

For the administration of the bureau, including the
expenses of the state and teachers' retirement
boards
1,749,781"; and

By inserting after section 23 the following new sections:
"SECTION 23A. (a) Nothing in sections 23C, 23D, 23E, 23F and
23G shall be deemed to affect the term of office of any member of
the teachers' retirement board or state employees' retirement board
so serving on the effective date of said sections.
(b) All employees of the state retirement board and the teachers'
retirement board so serving immediately prior to the effective date
of said sections shall, on said effective date, be transferred to the
commonwealth retirement bureau without impairment of civil
service status, seniority, retirement or other rights of such employees
and without interruption of service within the meaning of said
chapter thirty-one or section nine A of chapter thirty or said

chapter thirty-one of the General Laws and without reduction in
compensation or salary grade notwithstanding any change in title
or duties resulting from such transfer, subject to the provisions of
chapter thirty-one of the General Laws and the rules and regulations adopted thereunder; provided, however, that any employee so
transferred shall upon such transfer cease to be subject to the provisions of chapter one hundred and fifty E of the General Laws.
Nothing in this section shall be construed to confer upon any such
employee any rights not held immediately prior to said effective date
or to prohibit any reduction of salary or grade, transfer,
reassignment, suspension, discharge, layoff or abolition of position
not prohibited prior to said effective date.
(c) On the effective date of said sections, ownership, possession
and control of all books, maps, papers, plans, records and
documents of whatever description, and all properties real and
personal which are in the possession of the state retirement board
or the teachers' retirement board, but not including any of the funds
of the state retirement system or the teachers' retirement system,
shall pass to and be vested in the commonwealth retirement bureau
without consideration or further evidence of transfer and shall
thereafter be in the ownership, possession and control of the bureau.
SECTION 23B. Effective January third, nineteen hundred and
ninety-one, the comptroller is hereby authorized to transfer
outstanding balances and obligations previously made against the
following original line items, as appearing in section two of this act,
to the following new line-items; provided that amounts so
transferred shall be subject to any spending restrictions in effect
previous to January third, nineteen hundred and ninety-one,
including but not limited to personnel caps, direct spending, charges
and outstanding obligations:
Original Items
New Items
0612-0100
to
0612-0150
1108-4010
to
0612-0150
SECTION 23C. Section 4G of chapter 7 of the General Laws, as
appearing in the 1988 Official Edition, is hereby amended by striking
out the first sentence and inserting in place thereof the following
sentence: —
The following agencies are hereby declared to be within the
executive office for administration and finance: the civil service
commission; the municipal personnel advisory board; the Massachusetts commission against discrimination; the office of
handicapped affairs; the finance advisory board; the board of
economic advisors; the group insurance commission; the low-level
radioactive waste management board; and the office of dispute
resolution.
SECTION 23D. Chapter 10 of the General Laws, as appearing in
the 1988 Official Edition, is hereby amended by striking out
section 20 and inserting in place thereof the following section:
Section 20. There is hereby established, within the department,
a commonwealth retirement bureau. The bureau shall provide to the
state board of retirement established under section eighteen and to
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the teachers' retirement board established under section twenty of
chapter thirty-two all clerical and other assistance required for the
administration and management of the state employees' retirement
system and the teachers' retirement system. Said state board of
retirement and said teachers' retirement board may, by concurrent
action, appoint and may, by like action, remove, an executive
director of the commonwealth retirement bureau. In the event of
the failure of said boards to fill a vacancy in the office of executive
director within sixty days of the creation of such vacancy, the state
treasurer shall appoint an executive director, who shall so serve until
removed by concurrent action of said boards. Said executive director
may appoint and may remove such clerical and other assistants, and
shall procure such other goods and services, as may be required to
carry on the work of said bureau. Neither of said boards shall employ
any clerical or other assistants, or procure any goods or other
services, except as provided hereunder. In employing such clerical and
other assistants, and in the procurement of goods and any other
services, including without limitation data processing services and
hardware, employee, retiree and survivor counseling, and actuarial
services, said executive director shall attempt to achieve all possible
efficiencies and economies of scale, and shall coordinate the working
of said bureau as to standardize and integrate the functions of said
state employee and state teachers' retirement systems, consistent
with all applicable laws and any rules or regulations of the board
of each such system.
SECTION 23E. Sections 16 through 18 inclusive, of chapter 15 of
the General Laws, as appearing in the 1988 Official Edition, are
hereby repealed.
SECTION 23F. Paragraph (b) of subdivision (1) of section 20 of
chapter 32 of the General Laws, as appearing in the 1988 Official
Edition, is hereby amended by striking out the second sentence, and
inserting in place thereof the following sentence: —
Said board shall have the general powers and duties set forth in
subdivision (5) of this section, except to the extent such powers and
duties are inconsistent with the powers and duties set forth in
section twenty of chapter ten.
SECTION 23G. Subdivision (2) of section 20 of chapter 32 of the
General Laws, as appearing in the 1988 Official Edition, is hereby
amended by striking out paragraph (b) and inserting in place thereof
the following paragraph:
(b) There shall be a teachers' retirement board for the purpose
of administering and managing the teachers' retirement system. Such
board shall be in the department of the state treasurer. Such board
shall have the general powers and duties of a retirement board set
forth in subdivision (5) of this section, except to the extent such
powers and duties are inconsistent with the powers and duties
enumerated in this subdivision, or with the provisions of
section twenty of chapter ten. Such board shall consist of five
members as follows: the commissioner of education, or his designee,
who shall be a member ex officio and who shall serve as chairman,
a second member who shall be appointed by the governor for a term

of four years, and who shall be a retired former public school teacher
within the commonwealth, two members who shall be elected by the
members in or retired from service of such system from among their
number in such manner and for such term, not exceeding four years,
as the commissioner of public employee retirement shall determine,
and a fifth member who shall be chosen by the other four for a term
of four years. Future elections of the third and fourth members shall
be held under the supervision of such retirement board and the terms
of the third and fourth members shall be arranged so as not to expire
in the year of expiration of the term of the fifth member. If a fifth
member is not chosen by the other four members within thirty days
after the expiration of the term of the fifth member, the governor
shall appoint a fifth member for a term of four years. Each member
of such retirement board shall continue to hold office until the
expiration of his term and until the qualification of his successor.
Upon the expiration of the term of office of any elected, chosen or
appointed member or in case of a vacancy in either of said offices,
his successor shall be elected, chosen or appointed as aforesaid for
a four year term or for the unexpired portion thereof, as the case
may be, except that in no event shall the term of the fifth member
expire in the same year as the term of either the third or fouth
member.
The members of the teachers' retirement board shall serve without
compensation, but they shall be reimbursed from the expense fund
of the teachers' retirement system for any expense or loss of salary
or wages which they may incur through service on the board. All
claims for reimbursement on this account shall be subject to the
approval of the governor and his council.
SECTION 23H. Sections 23 A, 23C, 23D, 23E, 23F and 23G of this
act shall take effect on January third, nineteen hundred and ninetyone. In the event the state retirement board and teachers' retirement
board fail to concur on the selection of an executive director within
sixty days of said effective date, the state treasurer shall select an
executive director, who shall so serve until removed by concurrent
action of said boards."
After remarks, the question on adopting this amendment was
determined by a call of the yeas and nays, at three minutes past three
o'clock P.M. on motion of Mr. Rauschenbach, as follows, to wit
(yeas 11 — nays 27):
YEAS.

Buell, Roben C.
Cellucci, Argeo Paul
Harold, Paul D.
Hicks, Lucile P.
Kirby, Edward P
Kraus, Richard A

Lees, Brian P.
Locke, David H.
Padula, Mary L.
Rauschenbach, Henri S.
Webber, Peter C. — II.
NAYS.

Albano, Salvatore R.
Aleixo, Theodore J., Jr.

Barrett, Michael J.
Berry, Frederick E.
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Bertonazzi, Louis P.
Boverini, Walter J.
Brennan, John A., Jr.
Burke, Edward L.
Burke, John P.
Costello, Nicholas J.
Creedon, Michael C.
Golden, William B.
Houston, John Patrick
Keating, William R.
Lewis, Arthur Joseph, Jr.
LoPresti, Michael, Jr.

MacLean, William Q., Jr.
McGovern, Patricia
Melconian, Linda J.
Norton, Thomas C.
Olver, John W.
Owens, Bill
Pines, Lois G.
Sheehy, Paul J.
Wetmore, Robert D.
White, Thomas P.
White, W. Paul — 27.

A B S E N T OR N O T V O T I N G .

Doris, Francis D. — 1.

The yeas and nays having been completed at twelve minutes past
three o'clock P.M., the amendment was rejected.
Mr. MacLean moved that the proposed Ways and Means new
text (Senate, No. 1991) be further amended, in section 2, in item
0612-1010, in line 9, by inserting after the word "thirty-two" the
words "; provided that such cost-of-living adjustments to former
teachers, municipal employees, county and district employees whose
retirement expenses are assessed upon cities and towns, and state
employees shall not exceed three percent".; and by striking out the
figure "655,000,000" and inserting in place thereof the figure
"682,000,000".

The question on adopting this amendment was determined by a
call of the yeas and nays, at fourteen minutes past three o'clock P.M.,
on motion of Mr. MacLean, as follows, to wit (yeas 38 — nays 0):
YEAS.

Albano, Salvatore R.
Aleixo, Theodore J., Jr.
Barrett, Michael J.
Berry, Frederick E.
Bertonazzi, Louis P.
Boverini, Walter J.
Brennan, John A., Jr.
Buell, Robert C.
Burke, Edward L.
Burke, John P.
Cellucci, Argeo Paul
Costello, Nicholas J.
Creedon, Michael C.
Golden, William B.
Harold, Paul D.
Hicks, Lucile P.
Houston. John Patrick
Keating, William R.
Kirby, Edward P.

Kraus, Richard A.
Lees, Brian P.
Lewis, Arthur Joseph, Jr.
Locke, David H.
LoPresti. Michael, Jr.
MacLean, William Q., Jr.
McGovern, Patricia
Melconian, Linda J.
Norton, Thomas C.
Olver, John W.
Owens, Bill
Padula, Mary L.
Pines, Lois G.
Rauschenbach, Henri S.
Sheehy, Paul J.
Webber, Peter C.
Wetmore, Robert D.
White, Thomas P.
White, W. Paul — 38.

NAYS

0.

A B S E N T OR N o r V O T I N G .

Doris. Francis D

I.

The yeas and nays having been completed at twenty-two minutes
past three o'clock P.M., the amendment was adopted.
Mr. Lees moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, in item 06400000, by striking out the figure "63,809,845" and inserting in place
thereof the figure "57,428,860".
After remarks, the question on adopting this amendment was
determined by a call of the yeas and nays, at twenty-five minutes
past three o'clock P.M., on motion of Mr. Lees, as follows, to wit
(yeas 10 — nays 25):
YEAS.

Buell. Robert C.
Cellucci. Argeo Paul
Harold. Paul D.
Hicks, Lucile P.
Kirby, Edward P

Lees, Brian P.
Locke, David H.
Padula, Mary L.
Rauschenbach, Henri S.
Webber, Peter C. - 10.
NAYS.

Albano. Salvatore R.
Aleixo, Theodore J., Jr.
Barrett, Michael J.
Berry, Frederick E.
Bertonazzi, Louis P.
Boverini, Walter J.
Brennan, John A., Jr.
Burke, John P.
Costello, Nicholas J.
Creedon, Michael C.
Houston, John Patrick
Keating, William R.
Kraus, Richard A.

Lewis, Arthur Joseph, Jr.
LoPresti, Michael, Jr.
MacLean, William Q., Jr.
McGovern, Patricia
Norton, Thomas C.
Olver, John W.
Owens, Bill
Pines, Lois G.
Sheehy, Paul J.
Wetmore, Robert D.
White, T h o m a s P.
White, W. Paul - 25.

A B S E N T OR N O T V O T I N G .

Burke, Edward L.
Doris, Francis D.

Golden, William B.
Melconian, Linda J.

4.

The yeas and nays having been completed at half past three o'clock
P.M., the amendment was rejected.

PAPERS FROM THE HOUSE.

Certain

school '
8

districts,—
expend funds.

Emergency Preamble Adopted; Engrossed Bill Enacted.
There being no objection, an engrossed Bill authorizing the
treasurers of certain regional school districts to expend certain funds
in fiscal year 1991 (see House Bill, printed as Senate, No. 1704,
amended), having been certified by the Senate Clerk to be rightly
and truly prepared for final passage, and containing an emergency
preamble, — was laid before the Senate; and, a separate vote being
taken in accordance with the requirements of Article LXVII of the
Amendments to the Constitution, the preamble was adopted, in
concurrence, by a vote of 14 to 0.
The bill was signed by the President and sent to the House for
enactment.
Subsequently, Mr. Boverini in the Chair, the bill (which originated
in the House) came from the House with the endorsement that it
had been enacted in that branch.
The Senate then passed the bill to be enacted; and it was signed
by the President and laid before the Governor for his approbation.
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The President in the Chair, the House Bill making appropriations
f ^ f| i y
nineteen hundred and ninety-one for the
maintenance of the departments, boards, commissions, institutions
and certain activities of the Commonwealth, for interest, sinking
fund and serial bond requirements and for certain permanent
improvements (House, No. 5701, printed as amended), — was
further considered, the main question being on ordering it to a third
reading.
The amendment, previously recommended by the committee on
Ways and Means, striking out all after the enacting clause and
inserting in place thereof the text of Senate document numbered
1991, was further considered.
Mr. Mac Lean moved that the proposed Ways and Means new
text (Senate, No. 1991) be further amended, in section 2, by striking
out item 0640-0001 and inserting in place thereof the following:
o r

"0640-0001

s c a

e a r

Thé state lottery commission is hereby authorized
to expend revenues collected up to a maximum
of six million eight h u n d r e d thirty-eight
thousand four hundred fifty dollars from the
proceeds of all lottery operations for the cost of
maximizing sales of lottery games; provided,
that the commission shall only access up to one
million eight hundred thousand dollars on July
first, nineteen hundred and ninety, up to one
million eight hundred thousand dollars on
October first, nineteen hundred and ninety, to
one million eight hundred thousand dollars on
January first, nineteen hundred and ninety-one,
up to one million four hundred thirty-eight
thousand four hundred fifty dollars on April
first, nineteen hundred and ninety-one from this

item; provided, that after the authorized July
allocation, no other funds may be expended
from this item unless the combined arts lottery
and state lottery sales exceed by two and one
half percent the sales from the same quarterly
period in fiscal year nineteen hundred and
ninety; provided further, that the lottery
commission shall certify to the treasurer at the
end of each quarter that said sales performance
met or exceeded the provisions of this item;
provided further, that the treasurer shall notify
the budget bureau and the house and senate
committee on ways and means of all expenditures from this item and that such notification
shall certify that such expenditure complies with
the p r o v i s i o n s of this item h e r e i n b e f o r e
described (R)

6,838,450";

and this amendment was rejected.
Mr. W. Paul White moved that the proposed Ways and Means
new text (Senate, No. 1991) be further amended, in section 2, by
striking out item 0640-2009 and inserting in place thereof the following:
"0640-2009

Notwithstanding the provisions of any general or
special law to the contrary, the Massachusetts
Cultural Council, established by section fiftytwo of chapter ten of the General Laws, as
inserted by chapter six hundred and fifty-three
of the acts of nineteen hundred and eighty-nine,
is hereby authorized to expend revenues not
more than eight million nine hundred and sixty
thousand dollars which the state comptroller is
hereby authorized to transfer, on a quarterly
basis, from the State Arts Lottery Fund to the
General Fund to be expended as authorized
herein; provided that the state lottery commission shall reduce the payment of prizes to
holders of winning tickets or shares by the
amount authorized to be expended herein, the
provision of any general or special law to the
contrary notwithstanding; provided further,
that the amount authorized to be expended
herein shall be used for the payment of grants
for projects and productions of the Massachusetts Cultural Council; provided further, that
not less than seven percent of available funds
shall be expended on projects and productions
which are community based non-professional
activities, to be in addition to any available
funds for this purpose, provided further, that
not less than two million nine hundred thousand
dollars be available for the purposes of the
C o m m u n i t y Resource Act as provided in
section thirty-six of Chapter sixty-nine of the
General Laws, as amended, provided further,
that any funds expended from this account for
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for the benefit of all Massachusetts schoolchili j
provided that not less than two million six
hundred thousand dollars shall be available for
Massachusetts Corporation of Educational
Telecommunications, pursuant to a plan that
has been filed with the General Court

d r e n

a n d

Q n

t h e

J a m e

l £ r m s

a n ( J

c o n d

t

o n s ;

8,960,000";

and, after debate, this amendment was rejected, by a vote of 6 to 8,
Mr. Boverini in the Chair.
Ms. Pines moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, in item 08100014, by striking out the figure "500,000" and inserting in place
thereof the figure "1,200,000"; and, after debate, this amendment
was rejected.
PAPERS FROM THE HOUSE.

Interstate
banking.

Emergency Preamble Adopted; Engrossed Bill Enacted.
There being no objection, an engrossed Bill relative to the
community reinvestment act and nationwide interstate banking (see
House, No. 5624, amended), having been certified by the Senate
Clerk to be rightly and truly prepared for final passage, and
containing an emergency preamble, — was laid before the Senate;
and, a separate vote being taken in accordance with the requirements
of Article LXVII of the Amendments to the Constitution, the
preamble was adopted, in concurrence, by a vote of 4 to 1.
The bill was signed by the President and sent to the House for
enactment.
Subsequently, the bill (which originated in the House) came from
the House with the endorsement that it had been enacted in that
branch.
The Senate then passed the bill to be enacted; and it was signed
by the President and laid before the Governor for his approbation.
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The House Bill making appropriations for the fiscal year nineteen
hundred and ninety-one for the maintenance of the departments,
boards, commissions, institutions and certain activities of the
Commonwealth, for interest, sinking fund and serial bond
requirements and for certain permanent improvements (House, No.
5701, printed as amended), — was further considered, the main
question being on ordering it to a third reading.
The amendment, previously recommended by the committee on
Ways and Means, striking out all after the enacting clause and
inserting in place thereof the text of Senate document numbered
1991, was further considered.
Mr. Lees moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, by striking out

item 0810-0015; and. after remarks, the question on adopting this
amendment was determined by a call of the yeas and nays, at
fourteen minutes before four o'clock P.M., as follows, to wit
(yeas 10 nays 29):
YEAS.

Buell. Robert C.
Cellucci. Argeo Paul
Creedon. Michael C.
Hicks. Lucile P
Kirbv. Edward P.

Lees, Brian P.
Locke, David H.
Padula, Mary L.
Rauschenbach, Henri S.
Webber, Peter C. 10.

Albano. Salvatore R.
Aleixo. Theodore J., Jr.
Barrett. Michael J.
Berry. Frederick E.
Bertonazzi. Louis P.
Boverini. Walter J.
Brennan, John A.. Jr.
Burke. Edward L.
Burke, John P.
Costello. Nicholas J.
Doris, Francis D.
Golden. William B.
Harold. Paul D.
Houston. John Patrick
Keating. William R.

Kraus. Richard A.
Lewis, Arthur Joseph. Jr.
LoPresti, Michael, Jr.
MacLean, William Q., Jr.
McGovern, Patricia
Melconian, Linda J.
Norton, Thomas C.
Olver, John W.
Owens, Bill
Pines, Lois G.
Sheehy, Paul J.
Wetmore. Robert D.
White, Thomas P.
White, W. Paul - 29.

The yeas and nays having been completed at six minutes before
four o'clock P.M., the amendment was rejected.
Mr. Houston moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, in item 08400105, by striking the figure "500,000" and inserting in place thereof
the figure "1,282,520"; and this amendment was rejected.
On motion of Mr. Albano, the proposed Ways and Means new
text (Senate, No. 1991) was further amended in section 2, by striking
out item 1104-1007 and inserting in place thereof the following:
"1104-1007

For a division of purchased services; provided that
the unit be comprised in part by a transfer of
eleven positions from the office of auditing and
accounts within the executive office of human
services. All employees of the executive office
of h u m a n services, office of auditing and
accounts so serving immediately prior to the
effective date of said section shall, on said
effective date be transferred to the division of
purchased services without impairment of civil
service status, seniority, retirement or other
r i g h t s of such e m p l o y e e s and w i t h o u t
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interruption of service within the meaning of
chapter thirty-one or section nine A of chapter
thirty of the General Laws and without any
change in title or duties resulting from such
transfer, subject to the provisions of chapter
thirty-one of the General Laws and the rules and
regulations adopted thereunder

861,546".

On motion of Mr. Albano, the proposed Ways and Means new
text (Senate, No. 1991) was further amended in section 2, in item
1108-1214, by striking out the figure "300,000" and inserting in place
thereof the figure "700,000".
Mr. Cellucci moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, in item 11085200, by adding after the word "commission", the following:
"The group insurance commission is hereby directed to establish
a sliding scale for state employee contributions to group health
insurance coverage. The sliding scale shall provide for increased
contribution as the salary range increases. The group insurance
commission shall submit a report and any legislation necessary for
the implementation of said sliding scale not later than October first,
nineteen hundred and ninety to the senate and house committees
on ways and means."
After debate, the question on adopting this amendment was
determined by a call of the yeas and nays, at nine minutes past four
o'clock P.M., on motion of Mr. Cellucci, as follows, to wit (yeas 12
— nays 25):
YEAS.

Kirby, Edward P.
Kraus, Richard A.
Lees, Brian P.
Padula, Mary L.
Rauschenbach, Henri S.
Webber. Peter C. — 12.

Buell, Robert C.
Burke, Edward L.
Burke, John P.
Cellucci, Argeo Paul
Creedon, Michael C.
Hicks, Lucile P.
NAYS.

Albano, Salvatore R.
Aleixo, Theodore J., Jr.
Barrett, Michael J.
Berry, Frederick E.
Bertonazzi, Louis P
Boverini, Walter J.
Brennan, John A., Jr.
Costello, Nicholas J
Doris, Francis D.
Golden, William B.
Harold, Paul D.
Houston, John Patrick
Keating, William R.

Lewis, Arthur Joseph, Jr.
LoPresti, Michael, Jr.
McGovern, Patricia
Melconian, Linda J.
Norton, Thomas C.
Olver, John W.
Owens, Bill
Pines, Lois G.
Sheehy, Paul J.
Wetmore, Robert D.
White, Thomas P.
White, W. Paul — 25.

PAIRED.
YEA.

David H. Locke,

NAY.

William Q. MacLean, Jr. (present)

2

The yeas and nays having been completed at nineteen minutes past
four o'clock P.M., the amendment was rejected.
P A P E R F R O M THE H O U S E .

Engrossed Bill.
There being no objection, an engrossed Bill relative to eminent Bill laid
domain procedures for the Northern Berkshire Industrial Park and Q °g®
Development Corporation (see House, No. 5960, amended) (which
'
0

f

n0r

originated in the House), having been certified by the Senate Clerk
to be rightly and truly prepared for final passage, was passed to be
enacted and was signed by the President and laid before the
Governor for his approbation.

The House Bill making appropriations for fiscal year nineteen General
hundred and ninety-one for the maintenance of the departments, appropriation
boards, commissions, institutions and certain activities of the
Commonwealth, for interest, sinking fund and serial bond
requirements and for certain permanent improvements (House, No.
5701, printed as amended), — was further considered, the main
question being on ordering it to a third reading.
The amendment, previously recommended by the committee on
Ways and Means, striking out all after the enacting clause and
inserting in place thereof the text of Senate document numbered
1991, was further considered.
On motion of Mr. Houston, the proposed Ways and Means new
text (Senate, No. 1991) was further amended in section 2, in item
1201-0160, in line 6, by inserting after the word "projects" the
following: "provided, further, that the department shall establish a
project to educate teen males and females about the financial
responsibilities and legal requirements of parenthood, and shall seek
any federal reimbursements pursuant to Public Law 98-378 of 1984
to fund such projects;".
On motion of Mr. Buell, the proposed Ways and Means new text
(Senate, No. 1991) was further amended in section 2, in item 15993850, in line 5, by inserting after the word "emergencies;", the words
"provided however, that such emergency aid shall not become
available until a city or town shall have attempted an override of
the levy limit required by section 21C of chapter 59 of the General
Laws;"
On motion of Mrs. Hicks, the proposed Ways and Means new
text (Senate, No. 1991) was further amended in section 2, in item
2010-0100, in lines 13 through 16, by striking out the words
"pursuant to schedules filed by the secretary of environmental affairs
with the secretary of administration and finance and the house and
11
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senate committees on ways and means" and inserting in place thereof
"pursuant to schedules developed in consultation with an advisory
committee appointed by the secretary of environmental affairs and
consisting of three statewide environmental groups and filed by the
secretary of environmental affairs and with the house and senate
committees on ways and means; provided further, that said advisory
committee shall have such proposal for review and comment no less
than thirty days prior to said filing".
Mr. Wetmore moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, by inserting
after item 2050-0100 the following new item;
"2050-0200

For technical assistance grants to cities and towns,
as authorized in chapter twenty-one D of the
General Laws, the cities and towns shall include
Braintree, Weymouth, Quincy, and Orange;
provided, that the awarding of said grants shall
meet with the prior approval of the secretary of
the executive office of environmental affairs;
and for the implementation of a geographic
information system for environmental data in
Massachusetts

294,405";

The department of environmental management
may expend revenues not exceeding four million
two hundred thousand dollars of revenues
received by the department from tickets, fees,
sales, permits, licenses, citations, fines, leases,
rentals, and concessions; provided, that these
funds may be allocated to and expended during
fiscal year nineteen hundred and ninety-one for
a program of natural resource protection and
m a n a g e m e n t ; provided further, that such
revenues may be expended for the compensation of seasonal employees, provided, however,
that said revenues may be expended only in the
following manner: the first two million seven
hundred and fifty thousand dollars accrued
from said fees and concessions in fiscal year
nineteen hundred and ninety-one may be
expended as authorized herein, whereas an
additional seven hundred and fifty thousand
dollars may be expended f r o m revenues
collected from said fees and concessions in
excess of a total of four million dollars; provided
further, that an additional seven hundred
thousand dollars may be expended from said
fees and concessions in excess of a total of seven
million dollars (R)

4.200,000".

and this amendment was rejected.
On motion of Mr. Olver, the proposed Ways and Means new text
(Senate, No. 1991) was further amended in section 2, by striking out
item 2100-0001 and inserting in place thereof the following;

"2100-0001

On motion of Mr. Wetmore, after debate, the proposed Ways and

Means new text (Senate, No. 1991) was further amended in
section 2. by striking out items 2300-0100 and 2310-0313 and
inserting in place thereof the following:

"2300-0100

2310-0313

For the office of the Commissioner, including the
riverways programs and the office of Geographic Information Systems, including not more
than fourteen positions
Law Enforcement Fund
40.0%
Marine Fishery Fund
30.0%
Public Access Fund
30.0%
The Division of Fisheries and Wildlife of the Department of Fisheries. Wildlife and Environmental Law Enforcement m a y expend an
amount not to exceed eight hundred twenty-five
thousand eighi hundred and eighty-three dollars
from revenues accrued from the inland fisheries
and game fund, pursuant to section two of
chapter one hundred thirty-one of the General
Laws; provided, that not more than two
hundred thousand dollars may be expended for
a program of acid rain monitoring; provided
further, that not more than five hundred sixtyeight thousand three hundred and eighty-three
dollars may be expended for the administration
and operation of the division of fisheries and
wildlife, including the costs of personnel and the
purchase and lease of certain equipment; and
provided further, that not more than fifty-seven
thousand dollars shall be expended for a
program of investigating fishkills (R)

421,434

825,883";

In item 2310-0500, by striking out the figure "170,395" and
inserting in place thereof the figure "177,414";
In item 2315-0100, by striking out the figure "339,022" and
inserting in place thereof the figure "348,657";
In item 2320-0100, by striking out the figure "110,178" and
inserting in place thereof the following: "Public Access Fund
100.0%
273,570";
By inserting after item 2320-0100 the following new item:

"2320-0101

The Public Access Board of the Department of
Fisheries, Wildlife and Environmental Law
Enforcement may expend an amount not to
exceed 300,000 of revenue of not more than
300.000 accrued from Federal reimbursements
from Federal Aid in Sportfish Restoration Act,
so defined in 16 USC 777-77k, the Wallop/
Breaux Fund, so called, for a program of
enhancement and development of boating
access to the coastal and inland waters of the
c o m m o n w e a l t h , including the purchase of
materials, supplies, equipment, and cost of
equipment maintenance, and the development
and maintenance of boating facilities

300,000";
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In item 2330-0100, by striking out the figure "2,541,374" and the
words "General Fund . . . . 93.0%" and inserting in place thereof the
figure "2,844,332" and the words " M a r i n e Fishery
Fund . . . . 93.0%";
By striking out item 2330-1001;
In item 2350-0100, by striking out the figure "4,601,221" and the
words "General Fund . . . . 85.0%" and inserting in place thereof the
figure "6,205,884" and the words "Environmental Law Enforcement Fund . . . . 85.0%";
By striking out item 2350-0310; and
By inserting after section 169 the following new sections:
"SECTION 169H. Chapter 21 of the General Laws is hereby
amended by inserting after section 6G the following new section: —
Section 6H. There is hereby established a fund to be known as
the Law Enforcement fund to which shall be credited such sums as
are determined under the provisions of section thirteen of chapter sixty-four A, such sums as are received by the Commonwealth
pursuant to sections six F and six G of chapter 21 and sections three,
twenty-two and thirty-six of chapter 90B, such sums are credited
from other funds for the operation of the Division including the
hazardous waste bureau, and all such sums as are received by the
Commonwealth from the Federal Government on account of the
activities of the Division of Law Enforcement. Said fund may be
expended, subject to appropriation, only for the purpose of
providing law enforcement coverage throughout the commonwealth
and in maintaining, managing and operating the Division of Law
Enforcement in carrying out its functions including such
appropriations as are necessary to assure the proper administration
of said Division.
SECTON 1691. Chapter 21 of the General Laws is hereby
amended by inserting after section 17D the following new section: —
Section 17E. There is hereby established a fund to be known as
the Public Access fund to which shall be credited such sums as are
determined under the provisions of section thirteen of chapter sixtyfour A and such sums as are received by the commonwealth from
the federal government on account of the activities of the Public
Access Board. Said fund may be expended, subject to appropriation,
only for the purposes authorized in section 17A of chapter 21 of
the General Laws.
SECTION 169J. Chapter 130 of the General Laws is hereby
amended by inserting after section 2 the following new section: —
Section 2B. There is hereby established a fund to be known as
the Marine Fisheries fund to which shall be credited such sums as
are determined under the provisions of section thirteen of chapter sixty-four A, such sums as are received by the commonwealth
pursuant to sections 17 and 77 of chapter 130, such sums received
for licenses, certifies and permits issued in accordance with General
Laws chapter 130, section 83, criminal fines or their criminal
penalties relating to marine fish and fisheries, such sums as are
credited from other funds for the propagation and management of
marine fish and shellfish resources and all sums received by the

commonwealth from the federal government on account of the
activities of the Division of Marine Fisheries. All monies in said fund
shall be appropriated for the purpose of maintaining, managing, and
operating the division of marine fisheries in carrying out its functions
including such appropriations are necessary to assure the proper
administration of said Division.
SECTION 169K.. Section 13 of chapter 64A of the General Laws
is hereby amended by striking subparagraph (b) and inserting in
place thereof the following:
"(b) Whereas not less than one and two-fifths percent of the excise
imposed by section four is obtained from the sale or importation
of fuel used in producing or generating power for the operation of
watercraft of every description, except seaplanes, said excise funds
shall be credited as follows: — fifteen one-hundredths of one percent
to the inland fisheries and game fund established by section two of
chapter one hundred and thirty-one; fifteen one-hundredths of one
percent to the public access fund established by section seventeen E
of chapter twenty-one; thirty one-hundredths of one percent to the
marine fisheries fund established by section two B of chapter one
hundred thirty; and thirty one-hundredths of one percent to the
environmental law enforcement fund established by section six H
of chapter twenty-one."
The President in the Chair, Mr. Thomas P. White moved that
the proposed Ways and Means new text (Senate, No. 1991) be
further amended, in section 2, in item 2420-1400, by striking out in
lines 2 to 4, inclusive, the words "provided that not more than
twenty-two positions shall be filled by watershed management police
personnel";
By striking out items 2440-0015 and 8312-0100;
In item 8400-0001, by striking out in lines 21 to 24, inclusive, the
words "provided further, that said total shall include a minimum
complement of registry police officers and shall not be more than
two hundred and seventy-nine positions";
By striking out item 8500-0001;
By inserting after item 8000-0110, the following new item:
8000-0200

"Police Services For The

Commonwealth.

For a reserve for the administration and operation
of the police services for the commonwealth,
including the metropolitan district commission,
state, registry and capitol police agencies;
provided, however, that notwithstanding any
provision of any special or general law to the
contrary, the executive office of public safety
shall allocate such appropriation among said
agencies in accordance with an allocation plan
approved by the house and senate committees
on ways and means which shall be approved
within forty-five days following the effective
date of this act; provided further, that said office
may, on July first, nineteen hundred and ninety,
allocate from this appropriation an amount
equal to twenty-five per cent of the amount
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appropriated herein; provided further, that
there shall be a minimum of one hundred state
police officers assigned to full time duty with the
narcotics unit in the bureau of investigative
services within the division of state police and
under the command of a commissioned officer
of the state police; provided further, that all such
officers shall be exclusively assigned on a full
time basis to undercover operations, smuggling
operations, the investigation of the diversion of
legally manufactured drugs, and the investigation of illegal distributions of controlled
substances a m o n g minors; provided, that
officers assigned to said unit shall not be
discharged to details other than those described
above unless they are replaced by another
officer, including not more than two thousand
two hundred and fifty positions
General Fund . .
15.0%
Highway Fund
85.0%"; and

87,714,000

By striking out section 166.
After debate, Mr. Boverini in the Chair, the question on adopting
this amendment was determined by a call of the yeas and nays, at
two minutes past five o'clock P.M., as follows, to wit (yeas 18 —
nays 20): —
YEAS.

Lees, Brian P.
Locke, David H.
MacLean, William Q., Jr.
Norton, Thomas C.
Padula, Mary L.
Pines, Lois G.
Rauschenbach. Henri S.
Sheehy, Paul J.
White, Thomas P. — 18.

Aleixo, Theodore J., Jr.
Bertonazzi, Louis P.
Buell, Robert C.
Burke, Edward L.
Cellucci, Argeo Paul
Hicks, Lucile P.
Houston, John Patrick
Keating, William R.
Kirby, Edward P.
NAYS.

Albano, Salvatore R
Barrett, Michael J.
Berry, Frederick E.
Boverini, Walter J.
Brennan, John A.. Jr.
Bulger, William M.
Costello, Nicholas J.
Creedon, Michael C
Golden, William B.
Harold. Paul D.

Kraus, Richard A.
Lewis, Arthur Joseph. Jr.
LoPresti. Michael, Jr.
McGovern, Patricia
Melconian, Linda J.
Olver, John W.
Owens. Bill
Webber, Peter C.
Wetmore, Robert D.
White, W. Paul - 20.
A B S E N T OR N O T V O T I N G .

Burke, John P.

Doris, Francis D.

2.

The President in the Chair, the yeas and nays having been
completed at eight minutes past five o'clock P.M., the amendment
was rejected.
On motion of Mr. Wetmore, the proposed Ways and Means new
text (Senate, No. 1991) was further amended in section 2, in item
2420-1401, by inserting after the words "logging and forestry
operations within the division" the following:
"; provided all revenues collected in the form of fees charged for
use of anv recreational facility operated by the division of watershed
management shall be deposited into a retained revenue account
which shall be known as the MDC Watershed Recreational Facilities
Account.
All funds deposited into the Recreational Facilities Account may
be used by the division of watershed management exclusively for
the purpose of (i) payment of salaries for seasonal personnel
employed to operate such recreational facilities including Quabbin
Fishing Areas One. Two, and Three consisting of thirteen seasonal
positions and Comet Pond Beach consisting of eight seasonal
positions; (ii) payment of costs incurred for fuel and oil payment
for reimbursable travel and meal expenses for seasonal employees
as may be required under the most current collective bargaining
agreement applicable to such employee; and (iv) payment for any
other costs incurred for supplies, equipment, and maintenance
required to operate the recreational facilities specified herein.
The Director of the division of watershed management shall
annually prepare and submit for the operation of recreational
facilities within the watershed system which shall be based on the
amount available in the account at the close of the previous
recreational season together with any recommendation for any
additional funds as may be required to pay for any costs of operation
of the recreational facilities as provided by this section.
The legislature may, in order to assure the payment of costs
associated with the use of this fund, from time to time, appropriate
such sums as it sees fit to the Watershed Recreational Facilities
account. Any other funds received by the MDC contributed for such
purpose from any other source shall be deposited into the watershed
recreational facilities account."
On motion of Mr. Harold, the proposed Ways and Means new
text(Senate, No. 1991) was further amended in section 2, by striking
out item 2440-0044 and inserting in place thereof the following:
"2440-0044

For the maintenance and security of municipal
recreational facilities throughout the metropolitan district, including the Lynn, and the John
F i t z g e r a l d K e n n e d y M e m o r i a l P a r k in
Cambridge
Local Aid Fund
100.0%".

51,500"

On motion of Mrs. Padula, the proposed Ways and Means new
text (Senate, No. 1991) was further amended in section 2, in item
2511-4000, by inserting after the words "coupon program;" the
words "provided, that not more than seventy-five thousand dollars
be obligated for the agriculture in the classroom program;".

General
appropriation
bill.

Mr. Lees moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, by striking out
item 2518-1000 and inserting in place thereof the following:

"2518-1000

Suspension
of Senate
Rule 38 A.

For the administration of the division; provided
that payments for state prizes and agricultural
exhibits, including allotment funds for 4-H
activities, may be made from this appropriation,
and for the display of exhibits at certain fairs;
provided further that not less than one hundred
thousand dollars shall be used for certain prizes,
and provided further, that funds shall be used
for rehabilitation purposes, including not more
than four positions

338,293";

and this amendment was rejected.
Suspension of Senate Rule 38A.
There being no objection, Mr. Albano moved that Senate Rule
38A be suspended to allow the Senate to continue in session beyond
the hour of eight o'clock P.M.; and, under the rule, the question
thereon was determined by a call of the yeas and nays, at fourteen
minutes past five o'clock P.M., as follows, to wit (yeas 29 —
nays 7):
YEAS.

Kirby, Edward P.
Kraus, Richard A.
Lewis, Arthur Joseph, Jr.
LoPresti, Michael, Jr.
MacLean, William Q., Jr.
McGovern, Patricia
Melconian, Linda J.
Olver, John W.
Owens, Bill
Pines, Lois G.
Sheehy, Paul J.
Wetmore, Robert D.
White, Thomas P.
White, W. Paul - 29.

Albano, Salvatore R.
Aleixo, Theodore J., Jr.
Barrett, Michael J.
Berry, Frederick E.
Bertonazzi, Louis P.
Brennan, John A., Jr.
Buell, Robert C.
Burke, Edward L.
Burke, John P.
Costello, Nicholas J.
Creedon, Michael C.
Golden, William B.
Harold, Paul D.
Houston, John Patrick
Keating, William R.
NAYS.

Cellucci, Argeo Paul
Hicks, Lucile P.
Lees, Brian P.
Locke, David H

Padula, Mary L.
Rauschenbach, Henri S.
Webber, Peter C. — 7.
A B S E N T OR N O T V O T I N G .

Boverini, Walter J.
Doris, Francis D.

Norton, Thomas C. — 3.

The yeas and nays having been completed at twenty-one minutes
past five o'clock P.M., Senate Rule 38A was suspended.

The House Bill making appropriations for the fiscal year nineteen General
hundred and ninety-one for the maintenance of the departments, appropriation
boards, commissions, institutions and certain activities of the '""
Commonwealth, for interest, sinking fund and serial bond
requirements and for certain permanent improvements (House,
No. 5701. printed as amended), was further considered, the main
question being on ordering it to a third reading.
The amendment, previously recommended by the committee on
Ways and Means, striking out all after the enacting clause and
inserting in place thereof the text of Senate document numbered
1991, was further considered.
On motion of Mr. Aleixo, the proposed Ways and Means new
text (Senate. No. 1991) was further amended in section 2, in item
2520-1300. by striking out the figure "415.846" and inserting in place
thereof the figure "444.955".
On motion of Mr. Aleixo, the proposed Ways and Means new
text (Senate, No. 1991) was further amended in section 2, in item
2520-1400. by striking out the figure "518,281" and inserting in place
thereof the figure "554,561".
Mr. Wetmore moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, by inserting
after item 3000-0100 the following new item:
"3000-0200

For a program of grants to cities and towns and the
department thereof, including school departments and school districts, to improve the
efficiency and effectiveness of operations and to
develop enhanced management capacity

778,872";

For the homeownership opportunity program;
provided, that the d e p a r t m e n t is hereby
authorized to enter into contracts with payment
obligations not to exceed twenty-two million
dollars

2,428,980";

and this amendment was rejected.
Mr. Berry moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, by striking out
item 3722-8880 and inserting in place thereof the following:

"3722-8880

and this amendment was rejected.
Mr. Owens moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, in item 37228880, by striking out the words in lines 7 and 8, inclusive; and this
amendment was rejected.
Mr. Owens moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, in item 37228880 by striking out the figure "2,428,980" and inserting in place
thereof the figure "3,200,000"; and this amendment was rejected.
On motion of Mr. Berry, the proposed Ways and Means new text
(Senate, No. 1991) was further amended in section 2, by striking out
item 3722-9027 and inserting in place thereof the following:
"3722-9027

For contracts with sponsors of rental housing
projects, financed through the agency established pursuant to chapter seven hundred and
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eight of the acts of nineteen hundred and sixtyf i j i t a n c e in the form of a loan
by the commonwealth to facilitate the construction or rehabilitation of rental housing projects
pursuant to the provisions of section seven of
chapter five hundred and seventy-four of the
acts of nineteen hundred and eighty-three;
provided, that pursuant to section twenty-seven
of chapter five hundred and seventy-four of the
acts of nineteen hundred and eighty-three, the
department shall require that the sponsor of
projects funded pursuant to this item make the
maximum effort possible, to rent available
units, other than the units reserved for low
income persons and families, to moderate
income persons or families; provided further,
that the department shall, to the maximum
extent possible, give priority for funding to
projects which ensure that greater than twentyfive percent of the units in such projects will be
occupied by persons and families who are, at the
time of initial occupancy, of low income;
provided further, that notwithstanding the
p r o v i s i o n s of section twenty-seven of
chapter twenty-three B to the contrary the
department may allocate funds appropriated for
the state rental assistance program to as many
units in such projects as it deems appropriate;
provided further, that the department shall, to
the maximum extent possible, give priority for
funding to projects that provide the greatest
number of three or more bedroom units in said
project; provided further, that the department
shall, to the maximum extent possible, give
priority for funding to projects in economically
distressed areas; and provided further, that
notwithstanding the provisions of section
twenty-seven of chapter twenty-three B or
sections t w e n t y - s i x and twenty-seven of
chapter twenty-nine of the General Laws to the
contrary, the department is hereby authorized
to enter into such contracts for terms not
exceeding fifteen years with actual payment
obligations not to exceed thirty-eight million
dollars";
s i x > f o r

n a n c

a l a s s

s

and by striking out the figure "26,151,434" and inserting in place
thereof the figure "36,151,434".
Mr. MacLean moved that the proposed Ways and Means new
text (Senate, No. 1991) be further amended, in section 2, in item
3743-2036, in line 6, by inserting after the »word "position", the
following "; and provided further, that not less than eighty-eight
thousand dollars to be expended to maintain said program, as it
currently operates, in the city of New Bedford"; and this amendment
was rejected.
Mr. Wetmore moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, by inserting
after item 3743-2036 the following new item:

"3743-2037

For a program of services to alleviate the effects of
poverty on local communities; provided, that
these monies shall be in addition to federal funds
available in item 3743-2034; provided further,
that the first priority shall be to ensure that the
minimum amount of combined monies received
bv each community action agency under this
item and said item 3743-2034 shall not be less
than one hundred and fifty thousand dollars,
and the second priority shall be to distribute the
remainder of the state appropriation on a
formula, using the nineteen hundred and eightycensus figures, based on the proportionate levels
of minority populations and persons living
below the federal poverty line; provided further,
that the executive office of communities and
development may provide monthly payments in
advance to participating agencies

150,000";

and this amendment was rejected.
Mr. Berry moved that the proposed Ways and Means new text
(Senate. No. 1991) be further amended, in section 2, in item 37432036, by adding at the end thereof the following "; and provided
further, that not less than sixty-five thousand dollars be expended
to maintain said program, as it currently operates, in the cities of
Peabody, Beverly, Danvers, Salem."; and this amendment was
rejected.
Mr. Harold moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, by inserting
after item 3743-2036 the following new item;
"3743-2037

For a program of services to alleviate the effects of
poverty on local communities; provided, that
these monies shall be in addition to federal funds
available in item 3743-2034; provided further,
that the first priority shall be to ensure that the
minimum amount of combined monies received
by each community action agency under this
item and said item 3743-2034 shall not be less
than one hundred and fifty thousand dollars,
and the second priority shall be to distribute the
remainder of the state appropriation on a
formula, using the nineteen hundred and eighty
census figures, based on the proportionate levels
of minority populations and persons living
below the federal poverty line; provided further,
that the executive office of communities and
development may provide monthly payments in
advance to participating agencies

150,000";

and, after remarks, this amendment was rejected.
Mr. Norton moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, by striking out
item 4110-2040 and inserting in place thereof the following:

"4110-2040

For certain social service programs, including not
more than sixty positions

and this amendment was rejected.

6,076,808";
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On motion of Mr. Kraus, the proposed Ways and Means new text
(Senate, No. 1991) was further amended in section 2, in item 41200012, by inserting after the word "programs" the following
"provided, that not less than one million eight hundred and twentyone thousand, six hundred and two dollars is obligated forsupported
work programs . . . 16,233,962".
Mr. Berry moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in item 4120-0012, by adding
at the end thereof the following "provided that not less than
1,621,183 be obligated for Independent Living Centers; provided
further that of the funds authorized herein for Independent Living
Centers, not less than 150,000 be obligated for the Independent
Living Center of the North Shore in Lynn"; and this amendment
was rejected.
On motion of Mr. Albano, after remarks, by a vote of 11 to 1,
the proposed Ways and Means new text (Senate, No. 1991) was
further amended in section 2, by striking out item 4130-0001 and
inserting in place thereof the following:
"4130-0001

For the central administration of the office,
provided that not less than fifty-three thousand,
six hundred and forty-eight dollars be expended
on a contract for protection and advocacy
services for children with special education
needs, including not more than twenty-seven
positions

1,345,717".

For a program of technical assistance and purpose
of services in support of implementation of
comprehensive community plans for teenage
pregnancy prevention; provided, that applications for such funds shall be administered
through the office for children upon receipt and
approval of coordinated community service
plans to be evaluated in accordance with guidelines issued by said office, provided further, that
portions of said grants may be used for state
agency purchases of designated services identified by said community service plans; provided
further, that no less than ninety-four thousand
shall be expended for a program of teenage
pregnancy prevention in the city of Fall River,
i n c l u d i n g not more than two positions

1,350,637'.

On motion of Mr. Norton, the proposed Ways and Means new
text (Senate, No. 1991) was further amended in section 2, by striking
out item 4130-0720 and inserting in place thereof the following:

"4130-0720

Mr. Doris moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, by striking out
item 4170-0012 and inserting in place thereof the following:
"4170-0012

For a counseling program for veterans and their
families, including the m a i n t e n a n c e and
operation of not more than eleven outreach
centers, for c o u n s e l i n g for V i e t n a m - E r a
veterans and their families who may have been

exposed to Agent Orange, and for a counseling
program for incarcerated veterans; provided
that not less than eighty thousand dollars be
dedicated to each of the eleven outreach centers

948,619";

and this amendment was rejected.
On motion of Mr. Aleixo, the proposed Ways and Means new
text (Senate, No. 1991) was further amended in section 2, by
inserting after item 4130-0720 the following new item:
"4130-xxxx

For a teenage pregnancy prevention program in the
city of Taunton

157,000".

For the maintenance of the Home, including not
more than five hundred and forty positions

12,711,327";

Mr. Harold moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, by striking out
item 4180-0100 and inserting in place thereof the following:
"4180-0100

and this amendment was rejected.
Mr. Harold moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, by inserting
after item 4180-1100 the following new item:

"4180-1101

The soldiers'home in Massachusetts, located in the
city of Chelsea shall deposit to this account all
revenues collected in excess of four million one
hundred fifteen thousand eight hundred dollars;
provided, that thirty per cent of all revenues
collected in excess of four million one hundred
fifteen thousand eight hundred dollars up to a
maximum of three hundred thousand dollars
may be expended for patient care and maintenance of services without further appropriation,
and provided further, that the comptroller shall
transfer seventy percent of all funds collected in
excess of three hundred thousand dollars in this
account from the revenue maximization fund to
the general fund at the close of the fiscal year
nineteen hundred and ninety-one (M)
Revenue Maximization Fund 100.0%".

After debate, the question on adopting this amendment was
determined by a call of the yeas and nays, at thirteen minutes before
six o'clock P.M., as follows, to wit (yeas 12 — nays 23):
YEAS.

Albano, Salvatore R.
Barrett, Michael J.
Boverini. Walter J.
Brennan, John A., Jr.
Bue», Robert C.
Costello, Nicholas J.

Golden, William B.
Harold, Paul D.
Keating, William R.
Lees, Brian P.
Lewis, Arthur Joseph, Jr.
White, W. Paul 12.
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NAYS.

Aleixo, Theodore J., Jr.
Berry, Frederick E.
Bertonazzi, Louis P.
Burke, Edward L.
Burke, John P.
Cellucci, Argeo Paul
Hicks, Lucile P.
Houston, John Patrick
Kirby, Edward P.
Kraus, Richard A.
Locke, David H.
LoPresti, Michael, Jr.

MacLean, William Q., Jr.
McGovern, Patricia
Melconian, Linda J.
Norton, Thomas C.
Olver, John W.
Owens, Bill
Padula, Mary L.
Pines, Lois G.
Sheehy, Paul J.
Wetmore, Robert D.
White, Thomas P. — 23.
PAIRED.

YEAS.

Francis D. Doris,
Michael C. Creedon,

NAYS.

Peter C. Webber (present).
Henri S. Rauschenbach (present)

Mr. Wetmore in the Chair, the yeas and nays having been
completed at two minutes before six o'clock P.M., the amendment
was rejected.
Mr Boverini in the Chair, Mr. Harold moved that the proposed
Ways and Means new text (Senate, No. 1991) be further amended,
in section 2, by striking out item 4180-1100 and inserting in place
thereof the following:
"4180-1100

The soldiers'home in Massachusetts, located in the
city of Chelsea, may expend all revenues
generated by the home, up to a maximum of
four million one hundred fifteen thousand eight
hundred dollars (R)

4,115,800";

and this amendment was rejected.
On motion of Mr. John P. Burke, the proposed Ways and Means
new text (Senate, No. 1991) was further amended in section 2, in
item 4190-0100, in line 2, by striking out the words "three hundred
and inserting in place thereof the words "three hundred and thirtyfive".
On motion of Mr. John P. Burke, the proposed Ways and Means
new text (Senate, No. 1991) was further amended in section 2, by
inserting after item 4190-1100 the following new item:
"4190-1101

The soldier's home in Holyoke shall deposit to this
account all revenues collected in excess of three
million one hundred sixty thousand dollars;
provided, however, that thirty per cent of
revenues collected in excess of three million one
h u n d r e d sixty t h o u s a n d dollars up to a
maximum of three hundred thousand dollars
may be expended by the Home for patient care
and the maintenance of services without further
appropriation; and, provided further, that the

comptroller shall transfer seventy per cent of all
funds collected and any funds collected in cxcess
of three hundred thousand dollars in this
account from the revenue maximization fund to
the general fund at the close of fiscal year
nineteen hundred and ninety-one (M)
Revenue Maximization Fund . . 100.0%".

Mr. Doris moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, in item 44025400, by striking out the figure " 1,165,170,000" and inserting in place
thereof the figure " 1.167,170.000"; and this amendment was rejected.
Mr. Lees moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, in item 44062000. by striking out the figure " 147,721,241" and inserting in place
thereof the figure "140,335,179"; and this amendment was rejected.
Mr. W. Paul White moved that the proposed Ways and Means
new text (Senate, No. 1991) be further amended, in section 2, by
inserting after item 4510-0100 the following new item:

"4510-xxxx

The department of public health may expend
revenues from fees collected for controlled
substances registrations, in an amount not to
exceed one million dollars, to establish and
m a i n t a i n a prescription d r u g m o n i t o r i n g
program, which shall involve monitoring,
evaluation, and investigation of drug ordering,
prescribing, dispensing, and security practices
by practitioners, pharmacies, health facilities,
distributors and registrants, which expenditures
may include the costs of compensation of
employees; provided, that the comptroller shall
annually charge this account an amount for
fringe benefit costs expended from General
Fund accounts and attributable to compensation paid to this account and shall credit said
amount to the General Fund; and provided,
further, that this authorization shall expire on
June thirtieth, nineteen hundred and ninetytwo

1,000,000";

and, after debate, this amendment was rejected, by a vote of 3 to 7
On motion of Mr. LoPresti, the proposed Ways and Means new
text (Senate, No. 1991) was further amended in section 2, in item
4512-0103, in line 10, by inserting after the word "clinics" the
following: "provided further, that not less than one hundred
thousand dollars shall be expended for an AIDS drop-in center;".
On motion of Mr. Barrett, the proposed Ways and Means new
text (Senate, No. 1991) was further amended in section 2, in item
4513-1000, in line 4, by inserting after the word "program", the words
"provided further that one million seven hundred forty-four
thousand dollars shall be expended for family planning services
provided by agencies solely certified as comprehensive family
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out item 4800-1600.
On motion of Mr. Houston, the proposed Ways and Means new
text (Senate, No. 1991) was further amended in section 2, in item
4513-1000 in line 4, by inserting after the word "program" the words
"provided' that not less than six hundred thirty-eight thousand
dollars shall be expended for rape prevention and victim services;"
On motion of Mr. Costello, after remarks, the proposed Ways
and Means new text (Senate, No. 1991) was further amended in
section 2, in item 4513-1005, by adding at the end thereof the
following: "including not more than twenty-four positions".
Mr. Wetmore moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, in item 45900700 by inserting after the words "medical assistance program of
the department of public welfare;" the words "provided further, that
five hundred thirteen thousand dollars shall be expended for the Post
Traumatic Stress Disorder program at Rutland Heights Hospital;";
and this amendment was rejected.
Mr. Wetmore moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, in item 45900700 by striking out the figure "8,247,684" and inserting in place
thereof the figure "9,470,684"; and this amendment was rejected.
Mrs. Hicks moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, in item 48000015, by adding at the end thereof the following: "provided,
however, that the department of social services shall not knowingly
place or knowingly continue the placement of any child under its
jurisdiction in the care of person or persons whose sexual orientation
is an obstacle to the psychological or physical well-being of the child
except where it is a biological child or where there are biological
relatives willing to care for the child if and when the permission of
the natural parents has been obtained or indicated. This restriction
shall include but not be limited to adoption, guardianship and foster
care."
After debate, the question on adopting this amendment was
determined by a call of the yeas and nays, at sixteen minutes before
seven o'clock P.M., on motion of Mr. Cellucci, as follows, to wit
(yeas 30 nays 9):
YEAS.

Albano, Salvatore R
Aleixo, Theodore J., Jr.
Berry, Frederick F..
Bertonazzi, Louis P.
Boverini, Walter J.
Brennan, John A., Jr.
Buell, Robert C.
Burke, John P.
Cellucci, Argeo Paul
Crcedon, Michael C.

Doris, Francis D.
Harold, Paul D.
Hicks, Lucile P.
Houston, John Patrick
Keating, William R.
Kirby, Edward P.
Kraus, Richard A.
Lees, Brian P.
Lewis, Arthur Joseph, Jr.
Locke, David H.

MacLean. William Q., Jr.
MeGovern, Patricia
Melconian. Linda J.
Norton. Thomas C.
Padula. Mary L.

Rauschenbach, Henri S.
Sheehy, Paul J.
Wetmore. Robert D.
White, T h o m a s P.
White, W. Paul 30.
NAYS.

Barrett. Michael J.
Burke. Edward L.
Costello. Nicholas J
Golden. William B.
LoPresti. Michael. Jr.

Olver, J o h n W.
Owens. Bill
Pines, Lois G.
Webber, Peter C.

9.

The yeas and nays having been completed at seven minutes before
seven o'clock P.M., the amendment was adopted.
Mr. Kirby moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, in item 48000015, by adding at the end thereof the following: "For the provision
of this restriction, a homosexual or bisexual orientation shall be
considered an obstacle to the psychological well-being of a child."
After debate, the question on adopting this amendment was
determined by a call of the yeas and nays, at seventeen minutes past
seven o'clock P.M., on motion of Mr. Kirby, as follows, to wit
(yeas 14 — nays 25):
YEAS.

Boverini, Walter J.
Brennan. John A.. Jr.
Buell, Robert C.
Burke, John P.
Creedon, Michael C.
Harold, Paul D.
Keating, William R.

Kirby, Edward P.
Lewis, Arthur Joseph, Jr.
Locke, David H.
MacLean, William Q., Jr.
Norton, Thomas C.
Wetmore, Robert D.
White, W. Paul
14.
NAYS.

Albano, Salvatore R.
Aleixo, Theodore J., Jr.
Barrett, Michael J.
Berry, Frederick E.
Bertonazzi, Louis P.
Burke, Edward L.
Cellucci, Argeo Paul
Costello, Nicholas J.
Doris, Francis D.
Golden, William B.
Hicks, Lucile P.
Houston, John Patrick
Kraus, Richard A.

Lees, Brian P.
LoPresti, Michael, Jr.
MeGovern, Patricia
Melconian, Linda J.
Olver, John W
Owens, Bill
Padula, Mary L.
Pines, Lois G.
Rauschenbach, Henri S.
Sheehy, Paul J.
Webber, Peter C.
White, T h o m a s P. 25.

The yeas and nays having been completed at twenty-two minutes
past seven o'clock P.M., the amendment was rejected.
The President in the Chair, on motion of Mr. Doris, at twentyfour minutes past seven o'clock P.M., the President declared a
recess; and, at twenty-two minutes before ten o'clock P.M., the
Senate reassembled.

Whitman,revolving
f u n d

Report of a Committee.
There being no objection, Mr. Keating, for the committee on
Steering and Policy, reported that the following matter be placed
in the Orders of the Day for the next session:
The House Bill authorizing the town of Whitman to establish a
certain revolving fund (House, No. 5974).

The rules were suspended, on motion of Mr. Kirby, and the bill
was read a second time, ordered to a third reading, read a third time
and passed to be engrossed, in concurrence, its title having been
changed (B.T.R.) so as to read as follows: "An Act establishing a
revolving fund to apply motor vehicle fines to police department
expenses and salaries."

Recess.

On motion of Mr. Sheehy, at eighteen minutes before ten o'clock
P.M., the President declared a recess; and, at eighteen minutes past
twelve o'clock midnight, Saturday, June 30, the Senate reassembled.
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The House Bill making appropriations for the fiscal year nineteen
hundred and ninety-one for the maintenance of the departments,
boards, commissions, institutions and certain activities of the
Commonwealth, for interest, sinking fund and serial bond
requirements and for certain permanent improvements (House, No.
5701, printed as amended), — was further considered, the main
question being on ordering it to a third reading.
The amendment, previously recommended by the committee on
Ways and Means, striking out all after the enacting clause and
inserting in place thereof the text of Senate document numbered
1991, was further considered.

bllL

There being no objection, the following amendments were
considered as one and adopted, to wit:

On motion to Mr. Kraus, the proposed Ways and Means new text
(Senate, No. 1991) was further amended in section 2, by inserting
after item 4800-0610 the following new item:»
"4800-0620

The commissioner of the department of social
services may expend revenues collected pursuant to a federal program of community child
care; provided further that such funds shall not
replace or supplant any other program of child

care funded under this act; provided further that
such sums expended shall be used to provide
child care for income eligible working families
not eligible for Transitional Child Care as
defined under Title IV F of the Social Security
Act; not to exceed ten million, seven hundred
thousand dollars (R)

10,700,000".

For contracts for preventive and family support
services; provided, that not less than twentyseven thousand dollars shall be expended for a
parent aide program in region six in conjunction
with the University of Massachusetts in Boston;
provided further, that not less than one hundred
and seventy-five thousand dollars shall be
expended for an evening program of services to
y o u t h s at the Little H o u s e . Inc. in the
Dorchester section of the city of Boston; and
provided further, that not less than seven
million two hundred and ninety-seven thousand
six hundred and nine dollars shall be contingent
upon contractual partner agreements secured by
program providers committing a private or
public source other than the commonwealth to
provide funds equal to twenty-five percent of the
cost of the proposed public/private partnership
program

35,400,293".

On motion of Mr. Bulger, the proposed Ways and Means new
text (Senate. No. 1991) was further amended in section 2, by striking
out item 4800-1300 and inserting in place thereof the following:

"4800-1300

On motion of Mr. W. Paul White, the proposed Ways and Means
new text (Senate, No. 1991) was further amended in section 2, in
item 4800-1500, in line 9, by inserting after the word "program" the
words "provided further, that not less than one million two hundred
and ninety thousand dollars shall be expended for contracted open
referral young parent programs.".
On motion of Mr. Thomas P. White, the proposed Ways and
Means new text (Senate, No. 1991) was further amended in
section 2, in item 5948-0000, by adding at the end thereof the following:
provided further, that not less than one million five hundred
thousand dollars be expended on new respite care services".
On motion of Mr. Aleixo, the proposed Ways and Means new
text (Senate, No. 1991) was further amended in section 2, in item
6020-2501, by adding at the end thereof the following: "; provided
further, that no less than one hundred thousand dollars shall be
expended for the installation of a four-way stop light at the
intersection of Center street and route 138 in the town of Dighton".
On motion of Mr. Wetmore, the proposed Ways and Means new
text (Senate, No. 1991) was further amended in section 2, by
inserting after item 6030-7601 the following new item:

"6030-7701

T h e d e p a r t m e n t of public w o r k s is hereby
authorized and directed to install a traffic light
in the town of Spencer at the intersection of
Route 9 and South Spencer Road

240,000".
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On motion of Mr. Houston, the proposed Ways and Means new
(Senate, No. 1991) was further amended in section 2, by striking
¡tern 7000-9401 and inserting in place thereof the following:

t e x t
o u t

"7000-9401

For State Aid to regional public libraries; provided,
that the board of library commissioners may
provide q u a r t e r l y advances of f u n d s for
purposes authorized by section nineteen C (1)
and (2) of chapter seventy-eight of the General
Laws, as it deems proper, to the regional public
library systems throughout each fiscal year, in
compliance with the office of the comptroller's
regulations on state grants, 815 C M R 2.00;
provided further, that notwithstanding the
provisions of section nineteen C of Chapter
seventy-eight of the General Laws or any other
general law to the contrary, the Boston Public
Library shall, as the library of last recourse for
reference and research services for the Commonwealth, be paid from this item an amount
equal to eighty cents per resident in the
Commonwealth; provided further, that notwithstanding the provision of any general or
special law to the contrary, no regional public
library shall receive any money under this item
in any year when the appropriation of the city
or town where such regional public library is
located to such regional public library is below
an amount equal to its appropriation for free
public library service for the year immediately
preceding, increased by two and one-half
percent subject to the determination by the
board of library commissioners that withholding of such funds from any regional library
would not result in a substantial limitation of
public library service

12,294,991".

For the expenses of the Commonwealth Literacy
Campaign, including not more than four
positions

448,618".

On motion of Mrs. Padula, the proposed Ways and Means new
text (Senate, No. 1991) was further amended in section 2, in item
7030-0200, in line 1, by inserting after the word "centers" the
following: "including the Springfield regional education center, the
Central Massachusetts regional education center in West Boylston
and the Southeast regional education center in Lakeville;".
On motion of Mr. Albano, the proposed Ways and Means new
text (Senate, No. 1991) was further amended in section 2, by
inserting after item 7035-0006 the following new item:
"7035-1500

On motion of Mr. Webber, the proposed Ways and Means new
text (Senate, No. 1991) was further amended in section 2, by
inserting after item 7061-0003 the following new item:

"7061-0004

For additional assistance to towns with populations
of two thousand or less in which the total
regional school district assessments in fiscal year
nineteen hundred and ninety exceed sixty
percent of the fiscal year nineteen hundred and
ninety allowable tax levy as determined by the
commis. ioner of revenue, provided that the
amounts to be distributed shall be equal to onethird of the a m o u n t by which said total
assessments exceed sixty percent of said
allowable levy and shall be reduced by any
amount by which the fiscal year nineteen
hundred and ninety actual tax levy in a town is
less than ninety-eight percent of the fiscal year
nineteen hundred and ninety allowable tax levy
as determined by the commissioner of revenue

666.690".

On motion of Mr. W. Paul White, the proposed Ways and Means
new text (Senate, No. 1991) was further amended in section 2, by
inserting after item 7070-0032 the following new item:

"7070-0033

For a collaborative engineering program to be
administered by the Board of Regents

429,120".

For a contract with the Tufts School of Veterinary
Medicine; provided that all funds appropriated
herein shall be expended solely for supportive
veterinary services provided to the commonwealth; and provided further, that prior year
costs may be paid from this item

5,500,000".

Notwithstanding the provisions of any general or
special law to the contrary, the department of
building regulation as established by sections 93
through I00A of chapter one hundred and fortythree of the general laws, as amended by this act,
shall retain and may expend a sum not to exceed
seven million dollars in revenues for the
administration of the department, including not
more than one hundred and twenty-six positions (R)

7,000,000";

On motion of Mr. Bulger, the proposed Ways and Means new
text (Senate, No. 1991) was further amended in section 2, by
inserting after item 7070-0065 the following new item:

"7077-0023

On motion of Mr. MacLean, the proposed Ways and Means new
text (Senate, No. 1991) was further amended in section 2, by
inserting after 8000-0110 the following new item:
"8000-0120

By striking out item 8315-1000; and
By adding at the end thereof the following new section:
"SECTION 171. Chapter 143 of the general laws is hereby
amended by striking out sections 93 to 100, inclusive, and inserting
in place thereof the following nine sections: —
Section 93. There is hereby established within the executive office
of public safety a department to be known as the department of
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building regulation in this section and in sections ninety-four to one
hundred A, inclusive, called the department. Further, there is hereby
established within the executive office of public safety a board to
be known as the state board of building and safety regulations in
this section and in sections ninety-four to one hundred A, inclusive,
called the board. The board shall adopt and administer a state
building code. The board shall consist of thirteen members, one of
whom shall be the state fire marshal, or his designee, one of whom
shall be the state building commissioner of the department of
building regulation, or his designee, the executive secretary of the
State board of examiners of plumbers and gasfitters, or his designee,
the executive secretary of the state board of examiners of
electricians, all four of whom shall serve ex-officio and shall be
voting members of the board, and nine persons to be appointed by
the governor, one of whom shall be a registered architect, one of
whom shall be a registered professional engineer who is a mechanical
engineer, one of whom shall be a registered professional engineer
who is a structural engineer, one of whom shall be a representative
of the building trades, one of whom shall be a general contractor
of commercial or industrial buildings, one of whom shall be a
building contractor of one or two-family homes, one of whom shall
be a head of a local fire department, one of whom shall be an
inspector of buildings in a town and one of whom shall be an
inspector of buildings in a city. Organizations representing the
appropriate constituencies shall submit names of persons for
appointment as members to the board. Each member shall be
appointed for a term of five years, except that in making his initial
appointments, the governor shall appoint one member for one year
and two members to serve for two, three, four and five years
respectively, as he may designate. Any person appointed to fill a
vacancy shall serve only for the unexpired term. Any member shall
be eligible for reappointment. Any member of the board may be
removed by the governor for cause, after being given a written
statement of the charges and an opportunity to be heard thereon.
No member shall act as a member of the board or vote in connection
with any matter as to which his private right, distinct from public
interest, is concerned.
A majority of the members of the board shall constitute a quorum
for the purpose of conducting business, but a lesser number may
adjourn from time to time.
The board shall annually elect a chairman and a vice chairman
from its members; provided, however, that no member shall serve
as chairman or vice chairman for more than two consecutive years.
Each member of the board who is not otherwise an employee of
the commonwealth shall receive from the commonwealth fifty
dollars for each day or portion thereof spentin the performance of
his official duties; provided, however, that the total sum paid to any
member in any fiscal year shall not exceed threes thousand dollars.
Each member shall be paid necessary traveling and other expenses
incurred in the performance of his duties.

The state building commissioner shall be responsible for the
proper administration of the activities of the board and the
supervision of the staff thereof.
Section 94. The board shall have the following powers and duties:
(a) To formulate, propose, adopt and amend rules and
regulations relating to (i) the construction, reconstruction,
alteration, repair, demolition, removal, inspection, issuance and
revocation of permits or licenses, installation of equipment,
classification and definition of any building or structure and use or
occupancy of all buildings and structures and parts thereof or classes
of buildings and structures and parts thereof, except bridges and
appurtenant supporting structures which have been or are to be
constructed by or are under the custody and control of the
department of public works, the Massachusetts Turnpike Authority,
the Massachusetts Bay Transportation Authority, the metropolitan
district commission or the Massachusetts Port Authority or for
which said agencies have maintenance responsibility; (ii) the
rehabilitation and maintenance of existing buildings; (iii) the
standards or requirements for materials to be used in connection
therewith, including but not limited to provisions for safety, ingress
and egress, energy conservation, and sanitary conditions; (iv) the
establishment of reasonable fees for inspections, which fees shall be
collected and retained by the city or town conducting such
inspections.
Such rules and regulations, together with any penalties for the
violation thereof, as hereinafter provided, shall comprise and be
collectively known as the state building code.
Whoever violates any provision of the state building code, except
the specialized code as described in section ninety-seven shall be
punished by a fine of not more than one thousand dollars or by
imprisonment for not more than one year, or both, for each such
violation. Each day during which a violation exists shall constitute
a separate offense.
(b) To subpoena witnesses, take testimony, compel production
of books and records and to hold public hearings. The board may
designate one or more of its members to hold special public hearings
and report on such hearings to the board.
(c) To make a continuing study of the operation of the state
building code, and other laws relating to the construction of
buildings to ascertain their effect upon the cost of building
construction and the effectiveness of their provisions for health,
safety, energy conservation and security.
(d) To recommend or require tests and approvals and specify
criteria and conditions, of materials, devices, and methods of
construction, either upon the initiative of the board or at the request
of any interested person including, but not limited to, a
manufacturer, builder, architect, engineer, inspector of buildings or
building commissioner or local or state inspector, in order to
ascertain the acceptability of said materials, devices and methods
under the requirements of the state building code. The board shall
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issue certification of such acceptability, which certification shall be
binding on all cities and towns.
(e) To review, on its own initiative or on the application of any
inspector of buildings or building commissioner or of any local or
state inspector, any interpretation under the state building code, and
to reverse, modify or annul, in whole or in part, such interpretations
except with respect to the specialized codes as defined in section ninety-six.
(f) To establish an advisory board to be known as the technical
code council, to assist in and make recommendations relative to
formulation, promulgation and administration of the state building
code. Said council shall be convened regularly by the chief of
inspections and shall establish its own rules for the conduct of its
business. Said council shall include a representative from each state
department, commission, agency, board, or division concerned with
the state building code, including specialized codes referred to in
section ninety-six, and such other members as may be determined
by the board.
(g) To formulate administrative procedures and promulgate rules
and regulations necessary to administer and enforce the state
building code.
(h) To revise and amend the state building code exclusive of the
specialized code described in section ninety-seven, at least once every
five years, and to send a copy of such revisions or amendments to
each inspector of buildings or building commissioner in every city
or town and to each state inspector. All by-laws and ordinances of
cities and towns or regulations promulgated by any state boards,
commissions, agencies or departments or any special acts or any
specific regulations promulgated by a local official under section twenty-eight of chapter one hundred and forty-eight of the
General Laws in conflict with the state building code shall cease to
be effective on January first, nineteen hundred and ninety.
(i) To issue licenses to individuals engaged as construction
supervisors. Fees for such licenses shall be collected and retained
by the commonwealth.
(j) To designate and retain, where advisable, certain qualified
third party agents to perform screening, testing, or technical services
to the board to carry out its mandates.
Section 95. The powers and duties of the board set forth in section ninety-four shall be exercised to effect the following general
objectives:
(a) Uniform standards and requirements for construction and
construction materials, compatible with accepted standards of
engineering and fire prevention practices, energy conservation and
public safety.
In the formulation of such standards and requirements,
performance for the use intended shall be the test of acceptability,
in accordance with accredited testing standards.
(b) Adoption of modern technical methods, devices and
improvements which may reduce the cost of construction and

maintenance over the life of the building without affecting the health,
safety and security of the occupants or users of buildings.
(c) Elimination of restrictive, obsolete, conflicting and
unnecessary building regulations and requirements which may
increase the cost of construction and maintenance over the life of
the building or retard unnecessarily the use of new materials, or
which may provide unwarranted preferential treatment of types of
classes of materials, products or methods of construction without
affecting the health, safety, and security of the occupants or users
of buildings.
Section 96. The state buildling code shall incorporate any
specialized construction codes, rules or regulations pertaining to
building construction, reconstruction, alteration, repair or
demolition promulgated by and under the authority of the various
boards which have been authorized from time to time by the general
court.
The specialized codes referred to in this section shall include, but
not be limited to, the state plumbing code, electrical code,
architectural barriers regulations, fire safety code, fire prevention
regulations and elevator regulations.
Section 97. Except for the specialized code promulgated by the
Architectural Access Board, the state building code may be amended
at any time by an affirmative vote of the majority of all the members
at a regular or special meeting of the board. In addition, any person
may propose amendments to the state building code. Public hearings
shall be held in the city of Boston in May and November of each
year, and at such other times and places as the board may determine,
in order to provide a regularly scheduled forum for any person to
propose amendments to the state building code. The board shall vote
within ninety days of such public hearing on any amendment
proposed to the board at the May or November meetings.
The board shall send a copy of any amendments to the state
building code which are adopted to each inspector of buildings or
building commissioner, as defined by section one of chapter one
hundred and forty-three, and to the secretary of the executive office
of public safety within a reasonable time after filing said
amendments with the state secretary.
Section 98. The board of selectmen in a town or the mayor in
a city may recommend to the board the adoption of rules and
regulations imposing more restrictive standards than those
established by the state building code for construction, alteration,
repair, demolition, and removal in such a city or town. If the board
finds that more restrictive standards are reasonably necessary
because of special conditions prevailing within such city or town and
that such standards conform with accepted national and local
engineering and fire prevention practices, with public safety and with
the general purposes of a statewide building code, the board may,
after notice to said board of selectmen or mayor, and after a public
hearing, adopt rules and regulations, impose conditions in
connection with the adoption thereof and terminate such rules and
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regulations at such time and in such manner as the board may deem
necessary, desirable or proper.
Notwithstanding the foregoing, a city or town which is not served
by a municipal water system may, with the approval of the board,
adopt rules and regulations with regard to fire protection systems
which are more restrictive than those established by the state
building code; provided, however, that if the board does not issue
a written decision within forty-five days of receipt of such proposed
rules and regulations then they shall be deemed to have been
approved by the board.
Section 99. The department shall prepare and administer a
continuing educational program of instruction designed to assist all
local and state inspectors of buildings in executing their
responsibilities under this chapter. Regular attendance at these
meetings shall be required of all state and local inspectors and such
instruction shall be given at such times and places as will insure its
availability to state and local inspectors. No state or local inspector
who attends such course of instruction shall lose any rights relative
to compensation or vacation time.
Section 100. There shall be in the executive office of public safety
a building code appeals board, hereinafter called the appeals board,
to consist of the board established under the provisions of section ninety-three.
Whoever is aggrieved by an interpretation, order, requirement,
direction or failure to act by any state or local agency or any person
or state or local agency charged with the administration or
enforcement of the state building code or any of its rules and
regulations, except the specialized code described in section ninetyseven may within forty-five days after the service of notice thereof
appeal from such interpretation, order, requirement, direction, or
failure to act to the appeals board. Appeals hereunder shall be on
forms provided by the appeals board and shall be accompanied by
such fee as said appeals board may determine.
The state, city or town officer in charge of the records and all other
papers and documents relative to an appeal shall forthwith, upon
receipt of a request of the appeals board, transmit such papers and
documents constituting such record to the appeals board.
An appeal shall stay all proceedings in furtherance of the action
or failure to act appealed from unless the state or local agency or
any person charged with the administration or enforcement of the
state building code or any of its rules and regulations presents
evidence that a stay would involve imminent peril of life or property.
The chairman of the appeals board may designate any three
members of the appeals board to hold any public hearing under this
section; and to hear testimony and take evidence.
The appeals board in hearings conducted under this section shall
not be bound by the strict rules of evidence prevailing in courts of
law or equity.
Decisions on appeal shall be made by the three members of the
appeals board conducting the public hearing. Every decision shall

require the concurrence of at least two of the three members holding
the public hearing and the appeals board shall state in writing its
findings of fact, its conclusions, reasons for its decision and indicate
the vote of each member of the appeals board upon the decision.
The chairman shall fix a convenient time and place for a public
hearing before said three members. Said hearing shall be held not
later than thirty days after the filing of such appeal unless such time
isextended by agreement with the appellant. The chairman shall give
at least ten days notice of the time and place of said hearing to all
interested parties. Any such party may appear in person or by agent
or attorney at such hearing. The appeals board shall issue a decision
or order reversing, affirming or modifying in whole or in part such
interpretation, order or requirement, or postponing the application
thereof, within thirty days after such hearing, unless such time is
extended by agreement with the appellant.
The appeals board may grant a variance from any provision of
this code in any particular case, may determine the suitability of
alternate materials and methods of construction, and may provide
reasonable interpretations of the provisions of this code; provided,
however, that appeals board decisions shall not conflict with the
general objectives set forth in section ninety-five.
In exercising its powers under this section, the appeals board may
impose limitations both as to time and use, and a continuation of
any use permitted may be conditioned upon compliance with
regulations made and amended from time to time thereafter. A copy
of such order or decision of the appeals board shall be sent forthwith
by certified mail to all interested parties.
A record of all appeals board decisions and of votes thereunder,
properly indexed, shall be maintained in the office of the appeals
board and shall be open to public inspection at all times during
regular business hours.
The appeals board may establish a local board of appeals in a
city or town or a regional board of appeal for more than two or
more cities or towns consisting of not less than three nor more than
five members.
The appeals board may require as a condition precedent to appeal
to the appeals board that said appeal be first heard by such local
or regional board of appeals. Such local or regional board of appeals
may establish rules for its own procedure and shall have the same
powers and duties relative to appeals as the building code appeals
board. A copy of any decision by a local board of appeal shall be
transmitted to the board within ten days after the rendering of such
decision.
Section 100A. The functions, staff and all employees of the Board
of Building Regulations and Standards established by section
ninety-three of chapter one hundred and forty-three of the General
Laws; currently within the Executive Office of Public Safety;
The functions, staff and all employees of the Division of
Inspections established by section four A of chapter twenty-two of
the General Laws, and the Bureau of Pipefitters, Refrigeration
Technicians and Sprinklerfitters, duly established under the General
Laws, currently within the Executive Office of Public Safety;
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The functions, staff and all employees of the Board of Boiler
Rules, Board of Elevator Regulations, Board of Examiners of
Elevator Mechanics, Board of Elevator Appeals, Recreational
Tramways Board and Electrical Code Development Responsibilities
of the Board of Fire Prevention Regulations, all duly established
under the General Laws and currently within the Executive Office
of Public Safety.
The functions, staff and all employees of the Board of State
Examiners of Plumbers and Gasfitters, the Board of State Examiners
of Electricians and Board of Electrician Appeals, all duly established
under the General Laws and currently within the Division of
Registration;
are all each and severally duly transferred to the State Department
of Building Regulations, established by section ninety-three.
The provisions of sections ninety-three to one hundred A,
inclusive, effecting the transfer of employees of the commonwealth
shall not be construed to deny to any such employees employed prior
to the effective date of said provisions any of his vested or
contractual rights as a state employee, shall not divest or adversely
affect the retirement rights of such employees having police powers
as part of his state employment, shall not cause him to suffer any
loss of seniority compensation, seniority, vacation, sickness or
retirement rights, and shall not impair his civil service status or any
rights accrued to him as an employee of the commonwealth, prior
to or following the effective date of said provisions."
On motion of Mr. Norton, the proposed Ways and Means new
text (Senate, No. 1991) was further amended in section 2, by striking
out item 8350-0100 and inserting in place thereof the following:
"8350-0100

For the administration of the academy including
the estimated expenses of training facilities and
curriculum for firefighting personnel and
training programs, to be in addition to any
federal funds available for the said purposes;
provided, that notwithstanding the provisions
of any general or special law to the contrary,
sums for the e s t i m a t e d e x p e n s e s of the
administration of the academy including the
estimated expenses of the administration of the
academy including the estimated expenses of
training facilities and curriculum for firefighting
personnel and training programs, not to exceed
one million nine hundred thousand dollars per
year, provided that not less than fifty thousand
dollars shall be available for the community
based fire prevention program in the Fall River
area, shall be paid to the commonwealth by
insurance companies writing fire, homeowners
multiple peril, or commercial peril policies on
property situated in the commonwealth within
thirty days after notice from the commissioner
of estimated expenses, provided that the
secretary of administration and finance shall
report m o n t h l y to the house and senate
committees on ways and means on the justifi-

cation regarding any restriction on the hiring of
fire training personnel, said report shall explain
the derived savings to general fund not hiring
said personnel in this item, including not more
than twenty-five positions

1,910,000".

For (he expenses of the Corporate Childcare
Program

23,655".

For the administration of the Massachusetts Office
of Business Development; provided, however,
that of the amount appropriated herein, not less
than two hundred thousand dollars shall be
obligated for the support of programs operated
by a farm workers' organization serving low
income people and the Hispanic population of
western Massachusetts, including not more than
forty-two positions

1,025,438".

On motion of Mr. W. Paul White, the proposed Ways and Means
new text (Senate, No. 1991) was further amended in section 2, by
inserting after item 9000-0102 the following new item:

"9000-0104

On motion of Mr. John P. Burke, the proposed Ways and Means
new text (Senate. No. 1991) was further amended in section 2, by
striking out item 9000-1801 and inserting in place thereof the
following:

"9000-1801

On motion of Mr. Norton, the proposed Ways and Means new
text(Senate. No. 1991) was further amended in section 2, by striking
out item 9110-1635 and inserting in place thereof the following:
"9110-1635

To provide for twenty-four hour in home medical
and social assessment services and crisis
intervention to elders in need and to elderly •
p a t i e n t s recently d i s c h a r g e d f r o m a c u t e
facilities

140,000".

On motion of Mr. Lees, the proposed Ways and Means new text
(Senate, No. 1991) was further amended in section 2, by striking out
item 9110-1900 and inserting in its place the following:
"9110-1900

For programs providing local services to the elderly
including volunteer programs for the elderly;
provided further, that all funds appropriated
under this item for an elder service corps shall
be for corpsmen stipends, for the cost of mailing
corpsmen stipends and for corpsmen participation in group insurance programs, as set forth
in chapter one thousand one hundred and sixtyeight of the acts of nineteen hundred and
seventy-three; provided further, that the stipend
for full-time corpsmen shall not exceed the
maximum allowable under earnings limitation
sections of the Social Security Act and the
stipend for part-time corpsmen shall not exceed
one hundred and thirty dollars per month;
provided further, that the department of elder
affairs shall maximize federal reimbursement
for meals served herein

4,329,395".
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On motion of Mr. Lees, the proposed Ways and Means new text
(Senate, No. 1991) was further amended in section 2, by inserting
after item 9110-1900 the following new item:

"9110-9002

For grants to the Councils on Aging

2,364,769".

"9210-0001

F o r the a d m i n i s t r a t i o n of the c o m m i s s i o n ,
including not more than forty-five positions

2,203,854".

The division is hereby authorized to expend
revenues collected up to a maximum of one
hundred thousand dollars for the salaries and
expenses of three positions for the board of auto
damage appraiser licensing (R)

100,000".

The Energy Facilities Siting Council is hereby
authorized to expend revenues collected from
filing fees in order to fund the review of
applications to construct energy facilities,
including not more than fifteen positions (R)

750.000": and

On motion of Mr. Brennan, the proposed Ways and Means new
text (Senate, No. 1991) was further amended in section 2, by striking
out item 9210-0001 and inserting in place thereof the following:
On motion of Ms. Melconian, the proposed Ways and Means new
text (Senate, No. 1991) was further amended in section 2, by
inserting after item 9222-0100 the following new item:

"9222-0101

On motion of Mr. Norton, the proposed Ways and Means new
text (Senate, No. 1991) was further amended in section 2, by
inserting after item 9275-0500 the following new item:

"9275-0600

By adding the following new section:
"SECTION 172. Chapter 164 of the General Laws, as appearing
in the 1990 Official Edition, is hereby amended by inserting, after
section 69J, the following section: —
Section 69J'/2. Notwithstanding the provisions of any general or
special law to the contrary, the Energy Eacilities Siting Council may
charge a fee of seventy-five thousand dollars for each application
to construct a facility that generates electricity. In the event that the
application to construct a facility that generates electricity is
accompanied by an application to construct one additional facility
that does not generate electricity, the Energy Facilities Siting
Council may charge a fee of one hundred thousand dollars for the
combined application. In the event that an application to construct
a facility that generates electricity is accompanied by applications
to construct two additional facilities that do not generate electricity,
the Energy Facilities Siting council may charge a fee of one hundred
and twenty-five thousand dollars for the combined application. In
the event that an application to construct a facility that does not
generate electricity is filed separately, the Emergy Facilities Siting
Council may charge a fee of seventy-five thousand dollars for each
such application; provided, however, that, should the Energy
Facilities Siting Council deem it warranted, it may charge a lower
fee, not to be less than twenty-five thousand dollars, for applications
to construct facilities that do not generate electricity and that are

below a size to be determined by the council. Said fees shall be
payable upon issuance of the notice of adjudication and public
hearing. Said fees shall apply to all applications filed on or after
August 15, 1989.
None of the fees described above shall be required of applicants
that are utility companies subject to the jurisdiction of the Energy
Facilities Siting Council that are assessed annually for the expenses
of said council.
The Energy Facilities Siting Council may retain said fees for the
purpose of reviewing applications to construct facilities. Any
remaining balances of said fees at the end of a fiscal year shall not
revert to the General Fund, but instead shall be available to the
Energy Facilities Siting Council during the following fiscal year for
the purposes provided herein.
The fees collected pursuant to this section shall be used to ensure
that an appropriate number of staff members and other resources
are dedicated to the review of applications to construct facilities. The
Energy Facilities Siting Council shall endeavor to complete the
review of applications filed by applicants that are not utility
companies in seven months from the date of the last public
informational hearing, and shall endeavor to complete the review
of applications filed by utility companies in twelve months from the
date of the last public informational hearing; provided, however,
that it may not be possible to achieve these target periods in the case
of applications that raise unusual issues or circumstances. The
Energy Facilities Siting Council shal issue an annual report setting
forth the following: the number of facility applications filed, decided
and pending; the average duration of review; and the average staffing
levels.
Nothing contained in this section shall be interpreted as changing
the Energy Facilities Siting Council's statutory mandate, or the type
of transmission line facilities that may be constructed by applicants
that are not utilities. Nothing contained in this section shall be
interpreted as changing the council's regulations or body of
precedent, or interpreted as changing the rights of intervenors before
the council".
On motion of Mr. Houston, the proposed Ways and Means new
text (Senate, No. 1991) was further amended" in section 2, by
inserting after item 9400-0102 the following new item:

"9400-1100

For a program to promote employee ownership and
involvement in the workplace

75,000".

As previously stated, the above amendments were considered as
one and adopted.
There being no objection, the following amendments were

considered as one and rejected, to wit:
Mr. Doris moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, by striking out
item 4800-0032 and inserting in place thereof the following:

"4800-0032

The department of social services may expend
revenues collected pursuant to Title IV-E of the
Social Security Act, in an amount not exceeding
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twenty-seven million dollars for the provision of
foster care and for a contract to increase federal
reimbursement for social services and an
amount not exceeding three million dollars for
social workers and their expenses (R)

30,000,000";

For the operation of community mental health
centers; provided, that the department of mental
health may fill not more than two hundred sixtytwo Registered Nurse I through IV and not
more than six hundred forty-nine Mental
Health Worker I through IV positions without
review of the secretary of administration and
finance and the secretary of the executive office
of human services, subject only to approval of
the commissioner of the department of mental
health; and provided further, that all hiring in
excess of this level shall be subject to any review
process in place at that time, including not more
than two thousand three hundred and eightyfour positions

91,671,835";

and this amendment was rejected.
Mr. LoPresti moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, in item 48001300, in line 5, by inserting after the word "Boston;", the words
"provided that ninety-four thousand dollars shall be expended for
the Cambridge Organization of Portuguese Americans PublicPrivate Partnership Program."; and this amendment was rejected.
Mr. Norton moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, by striking out
item 5051-0100 and inserting in place thereof the following:

"5051-0100

and this amendment was rejected.
Mr. Rauschenbach moved that the proposed Ways and Means
new text (Senate, No. 1991) be further amended, in section 2, in
item 5095-0000, by striking out the figure "170,812,710" and
inserting in place thereof the figure "170,162,710"; in item 4540-0400,
by inserting after the word "Hospital" the words "provided that
thirty patients shall be transferred from the Department of Mental
Health to Tewksbury State Hospital on or before October first,
nineteen hundred and ninety"; and by striking out the figure
"12,745,994" and inserting in place thereof the figure "13,349,994";
in item 4590-0400, by striking out the figure "13,028,210" and
inserting in place thereof the figure "13,678,210"; in item 4590-0700
by inserting after the word "replacement" the following words:
"provided further that fourteen patients shall be transferred from
the Department of Mental Health to the Rutland Heights Hospital
on or before October first, nineteen hundred and ninety"; and by
striking out the figure "8,247,684" and inserting in place t h e r e o f the
figure "9,783,684"; and this amendment was rejected.
Mr. Costello moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, in item 5095-

1000, by striking out the figure "5,200,000" and inserting in place
thereof the figure "10.000,000"; and this amendment was rejected.
Mr. Costello moved that the proposed Ways and Means new text
(Senate. No. 1991) be further amended, in sefction 2, by inserting
after item 5095-2000 the following new item:
"5095-3000

For a reserve to fund expenses associated with the
t r a n s f e r of m e n t a l h e a l t h clients t o the
Department of Mental Retardation; provided,
that funds mav be transferred from this item to
items of appropriation 5095-0000. 5948-0000
and 5983-0100 only; provided further, that any
expenditures or transfers from this reserve shall
be subject to the j o i n t a p p r o v a l of the
commissioners of mental health and mental
retardation; provided further, that as each client
transfer is completed, the pro-rata proportion
of an annual cost of 30,000 dollars will
correspondingly be transferred from this reserve
account to the Department of Mental Retardation; provided further, that both departments
shall be authorized to draw from this account
to fund services for clients scheduled for transfer
throughout fiscal year 91; and provided further,
that at the close of fiscal year 1991 all remaining
funds in this account, excluding those generated
from retained revenue shall revert to the
Department of Mental Health hospital account

5,000,000";

and this amendment was rejected.
Mr. Berry moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, in item 59480000. by striking out the figure "247,284,338" and inserting in place
thereof the figure "251,284,338"; and this amendment was rejected.
Mr. Doris moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, in item 60000100, by striking out the figure "343,461" and inserting in place
thereof the figure "381,074"; and this amendment was rejected.
Mr. Doris moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, in item 60050011, by striking out the figure "214,567,393" and inserting in place
thereof the figure "234,899,635"; and this amendment was rejected.
Mr. Doris moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, in item 60050012, by striking out the figure "112,255,291" and inserting in place
thereof the figure "141,200,000"; and this amendment was rejected.
Mr. Doris moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, in item 60050015, by striking out the figure "20,607,364" and inserting in place
thereof the figure "23,607,364"; and this amendment was rejected.
Mr. Harold moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, by inserting
after item 6020-2505 the following new item:
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"6030-7201

For the expenses of snow and ice control, including
the cost of sand, salt, and other control
chemicals; provided, that any surplus after April
fifteenth, nineteen hundred and ninety-one may
be expended for bridge and highway maintenance and repairs
Highway Fund
100.0%";

19,000,000

and this amendment was rejected.
Mr. Barrett moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, in item 70009101, in line 2, by striking out the word "twenty" and inserting in
place thereof the word "twenty-one"; and by striking out the figure
"726,198" and inserting in place thereof the figure "795,388"; and
this amendment was rejected.
Mr. Barrett moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, in item 70009406, in line 1, by inserting after the word "program", the following
words: "and for a machine-lending service, including not more than
three positions"; and by striking out the figure "719,429" and
inserting in place thereof the figure "1,196,000"; and by striking item
4110-2010; and this amendment was rejected.
Mr. Kraus moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, in item 70301000, by striking out the figure "7,496,000" and inserting in place
thereof the figure "10,000,000" ; and this amendment was rejected.
Mr. Lees moved that the proposed Ways and Means new text
(Senate, No. 1991) be*further amended, in section 2, by striking out
item 7030-1500 and inserting in place thereof the following:
"7030-1500

For grants to head start programs; provided, that
of the sum appropriated herein, not less than
four million dollars be used to supplement the
salaries of Head Start employees

7,000,000";

and this amendment was rejected.
Mr. Wetmore moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, in item 70520004, by striking out the words "fifteen million six hundred thousand
dollars" and inserting in place thereof the words "twenty-eight
million one hundred thousand dollars" ; and this amendment was
rejected.
Mrs. Hicks moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, in item 70520004. by striking out the figure "17,016,416" and inserting in place
thereof the figure "32,158,728"; and this amendment was rejected.
Mr. Webber moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, in item 70520004, by striking out the words "not exceed fifteen million and six
hundred thousand dollars" and inserting in place thereof the words
"be at least seventeen million six hundred thousand dollars," ; and
this amendment was rejected.

Mr. Thomas P. White moved that the proposed Ways and Means
new text (Senate, No. 1991) be further amended, in section 2, by
inserting the following new item:
"7061-0008

To reimburse the city of Worcester for the costs of
complying with certain mandates relative to
public education as identified by the division of
local mandates within the state auditor's office

985.025";

and this amendment was rejected.
Ms. Pines moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, by striking out
item 7061-0008 and inserting in place thereof the following:
"7061-0008

For school aid to cities, towns, regional school
districts, counties maintaining agricultural
schools and independent vocational schools to
be distributed pursuant to the provisions of
section three of this act; provided, that
notwithstanding any general or special law to
the contrary, the commonwealth's obligation
shall not exceed the amount appropriated
herein, provided that one billion eight million
seven hundred fifty-six thousand five hundred
and forty-eight dollars of the appropriated
amount shall be distributed in the fiscal year
ending J une thirtieth, nineteen hundred and
ninety-one, and provided further that the
remainder of this appropriation shall be
distributed in the fiscal year ending June
thirtieth, nineteen hundred and ninety-two and
shall replace the two hundred ten million dollars
that was withheld from cities and towns in the
fiscal year ending June thirtieth, nineteen
hundred and ninety, and provided further that
each city or town shall receive the dollar amount
that was withheld from such city or town in said
fiscal year, and provided further that such
appropriation shall form part of the base level
of appropriations for the purposes of any future
calculations of aid under this item

1,218,756,548";

and this amendment was rejected.
Mr. Albano moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, in item 70611000, by striking out the figure "109,919,379" and inserting in place
thereof the figure "145,000,000"; and this amendment was rejected.
Mr. LoPresti moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, in item 70700065, in line 13, by inserting after the word "program;" the following
words: "not less than nine hundred and fifty-five thousand dollars
for a health professions school contract program for Massachusetts
residents."; and by striking out the figure "68,636,764" and inserting
in place thereof the figure "69,591,764"; and this amendment was
rejected.
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Mr. Wetmore moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, by inserting
after item 7070-0065 the following new item:

"7077-0021

For payments to establish a State Health Professions Scholarship Contract program at certain
i n d e p e n d e n t M a s s a c h u s e t t s Colleges and
Universities on acceptance of certain Massachusetts residents into medical, dental, veterinary,
occupational therapy and physical therapy and
optometry programs; provided that contracts
entered into shall be administered by the
universities at which the contract recipients are
enrolled; provided further, that contracts
relative thereto include a provision for payback
service to the C o m m o n w e a l t h after said
students have fulfilled all internships, residence
a n d / o r licensing requirements for a period not
to exceed one half the time for which the
scholarship was received. Medical contract
recipients shall perform their payback service
through a State Health Service Corps administered by the Area Health Education Center at
Boston University Medical School. Such
program will require all medical contract
recipients to practice in a medically underserved
area or in an area or facility in which a health
manpower shortage exists as defined by the
Secretary of H u m a n Services or his designee.
All medical c o n t r a c t recipients shall be
registered with the D e p a r t m e n t of Public
Welfare as a provider in the Commonwealth's
medicaid program throughout the period of
their service p a y b a c k . T h e Area Health
Education Center shall annually submit, on or
before February first, a report to the House and
Senate Committees on Education, Arts and
Humanities and the House and Senate Committees on Ways and Means detailing, for each
prior and current recipient of financial assistance under said item, the educational and
professional status of said recipient, including
but not limited to, the amount of assistance
received, the school attended, graduation date,
the hospital where internship and residency
requirement have been or are being fulfilled,
whether a buyback option has been exercised or
if the payback requirement has been served and,
if so, where and for what period of time. All
other health professions contract programs
authorized by this Act shall report annually to
the House and Senate Committees on Education, Arts and Humanities and the House and
Senate C o m m i t t e e s on Ways and Means
detailing for each prior and current recipient of

financial assistance u n d e r said item, the
educational and professional status of said
recipient, including but not limited to, the
amount of assistance received, school attended,
g r a d u a t i o n date, c o m p l e t i o n of licensing
requirements, whether a buyback option has
been exercised or if the payback requirement
has been served and. if so, where and for what
period of time

950,000";

For a contract with the Tufts School of Veterinary
Medicine; provided, that all funds appropriated
herein shall be expended solely for supportive
veterinary services provided to the commonwealth including services to the department of
food and agriculture pursuant to contracts
entered into by the chancellor of the board of
regents and said school; and provided further,
that prior year costs may be paid from this item

3,800,000";

For an ongoing program in county cooperative
extension work authorized by sections forty
through forty-five inclusive, of chapter one
hundred and twenty-eight of the General Laws,
to be conducted by the University of Massachusetts at Amherst for the Berkshire, Franklin,
Hampden, Hampshire, Suffolk, Essex, Dukes,
Nantucket, Middlesex, Worcester, and Norfolk
C o u n t y C o o p e r a t i v e E x t e n s i o n Services,
including not more than eighty positions; and
for emergency funding of the county cooperative extension programs in Barnstable, Bristol
and Plymouth Counties

3,800,000";

and this amendment was rejected.
Mr. Houston moved that the proposed Ways and Means new text
(Senate. No. 1991) be further amended, in section 2, by inserting
after item 7070-0065 the following new item:
"7077-0023

and this amendment was rejected.
Mr. Olver moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, by inserting
after item 7100-0101 the following new item:

"7100-0102

and this amendment was rejected.
Mr. Aleixo moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, by inserting after
item 7100-0101 the following new item:

"7100-0119

For emergency funding of the county cooperative
extension programs in Barnstable, Bristol and
Plymouth counties; provided, however, that of
the sum appropriated herein, not more that one
hundred and four thousand dollars be expended
for the Barnstable county cooperative extension
program; provided further, that of the sum
appropriated herein, not more than one million
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four hundred and thirty-six thousand dollars be
expended for the Bristol county agricultural
school and the Bristol county cooperative
extension program; and provided further that of
the amount appropriated herein, not more than
one hundred and sixty thousand be expended
for the Plymouth county cooperative extension
program'
'

1,700,000";

and this amendment was rejected.
Mr. W. Paul White moved that the proposed Ways and Means
new text (Senate, No. 1991) be further amended, in section 2, in item
7100-0200, by inserting after the words "residency requirements", the
words "; and provided further, that of the sum appropriated herein,
not less than two hundred forty-one thousand, six hundred fortyone dollars shall be obligated for the purposes of the Mauricio
Gaston Institute of Latino Community Development and Public
Policy at the University of Massachusetts at Boston"; and this
amendment was rejected.
Mr. Aleixo moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, in item 71000200, in line 2, by inserting after the word "regents", the words
"including the office of the president of the University of
Massachusetts"; and this amendment was rejected.
Mr. Sheehy moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, in item 71000200, by inserting after the words "sixty-seven positions" the
following: "provided further, that of the sum appropriated herein,
not less than two hundred and forty-one thousand six hundred and
twenty-five dollars be obligated for the purposes of the Paul E.
Tsongas Industrial Historical Center at the University of
Lowell
310,067,382"; and this amendment was rejected.
Mr. Wetmore moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, in item 71000200, by inserting after the words "all internship and residency
requirements" the following: "; provided further, that not less
than nine hundred thirty thousand four hundred and forty-three
dollars be obligated for the purposes of the area health education
centers program, also known as 'AHEC' to be administered by the
University of Massachusetts Medical Center institute; provided
further, that of the sum appropriated herein, not less than one
hundred sixty thousand dollars shall be obligated for the purposes
of the State Health Education Center at the University of
Massachusetts Medical Center;"; and this amendment was rejected.
Mr. Costello moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, in item 71000200, by inserting after the word "act;" the following: "provided
further, that the chancellor of the board of regents shall require said
institutions to provide communication accessibility for the deaf and
hard of hearing where necessary;"; and this amendment was rejected.
Mr. Sheehy moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, by inserting
after item 7100-0200 the following new item:

"0000-0000

For the establishment of the Center for Health
Promotion at the University of Lowell

246,000";

For the L E A P S / C J I S Terminal Network; provided. however, that the police department of
the Town of Plympton shall be provided with
a L E A P S / C J I S terminal network system
Highway Fund
50.0%
General fund
50.0%";

1,699,096

and this amendment was rejected.
Mr. Costello moved that the proposed Ways and Means new text
(Senate. No. 1991) be further amended, in section 2, in item 71000300. by inserting after the word "act;" the following: "provided
further, that the chancellor of the board of regents shall require said
institutions to provide communication accessibility for the deaf and
hard of hearing where necessary;"; and this amendment was rejected.
Mr. MacLean moved that the proposed Ways and Means new text
(Senate. No. 1991) be further amended, in section 2, in item 71000400. by striking out the figure "133,019,957" and inserting in place
thereof the figure "134.737.422"; and this amendment was rejected.
Mr. Wetmore moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, in item 71000400. by striking out the figure "133,019,957" and inserting in place
thereof'the figure "134,737,422"; and this amendment was rejected.
Mr. Costello moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, in item 71000400. by inserting after the word "act;" the following: "provided
further, that the chancellor of the board of regents shall require said
institutions to provide communication accessibility for the deaf and
hard of hearing where necessary;"; and this amendment was rejected.
Mr. Kirby moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, by inserting
after item 8000-0110 the following new item:
"8000-0150

and this amendment was rejected.
Mr. Wetmore moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, in item 83151000, by inserting after the words "including not more than ninety
positions," the following: "of which not less than forty-five positions
shall be for elevator inspectors"; and this amendment was rejected.
Mr. Wetmore moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, in item 83151001, by inserting after the words "one million dollars from fees
charged for elevator inspections" the following: ", construction,
modernization, and repair permit fees,"; and this amendment was
rejected.
Mr. Thomas P. White moved that the proposed Ways and Means
new text (Senate, No. 1991) be further amended, in section 2, in item
8400-0001, by striking the figure "32,375,254" and inserting in place
thereof the figure "34,075,254"; and this amendment was rejected.
Mr. Kraus moved that the proposed Ways and Means new text
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(Senate, No. 1991) be further amended, in section 2, in item 84000001, by striking out the figure "32,375,254" and inserting in place
thereof the figure "33,790,601"; and this amendment was rejected.
Mr. Harold moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, in item 84000001, by striking out the figure "32,375,254" and inserting in place
thereof the figure "34,075,254"; and this amendment was rejected.
Mr. Kraus moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, in item 84000002, by striking out the figure "600,000" and inserting in place
thereof the figure "698,000"; and this amendment was rejected.
Mr. Kraus moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, in item 84000004, by striking the figure "6,133,352" and inserting in place thereof
the figure "6,363,352"; and this amendment was rejected.
Mr. MacLean moved that the proposed Ways and Means new
text (Senate, No. 1991) be further amended, in section 2, by striking
out item 8800-0010; and by striking out Section 127; and this
amendment was rejected.
Ms. Pines moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, by striking out
item 9000-2100 and inserting in place thereof the following:
"9000-2100

For the expenses of the Massachusetts International Trade Council; provided, that no funds
from this account be expended for any travel by
members of the general court; and provided
further, that not less than $400,000 be used to
establish and operate a foreign office in Europe
for the promotion of Massachusetts trade and
tourism

1,050,750";

and this amendment was rejected.
Mr. LoPresti moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, in item 90817007, by inserting after the words "job training centers" the words
"provided that not less than one hundred thousand dollars shall be
expended for the ACCESS job training program in Cambridge.";
and this amendment was rejected.
Mr. Barrett moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, in item 91101630, by striking out the figure "78,775,821" and inserting in place
thereof the figure "81,535,246"; and this amendment was rejected.
Mr. Barrett moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, in item 91101633, by striking out the figure "40,146,354" and inserting in place
thereof the figure "42,214,692"; and this amendment was rejected.
Ms. Pines moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, by striking out
item 9200-0150 and inserting in place thereof the following:
"9200-0150

and this amendment was rejected.

286,770";

Mr. Lees moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, by striking out
item 9215-0001; and this amendment was rejected.
Mr. Sheehv moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, by inserting
after item 9222-0100 the following new item;

"9222-0101

The division is hereby authorized to expend
revenues collected up to a maximum of three
hundred fifteen thousand dollars for the salaries
of fifteen additional examiners; provided
further, that the division is authorized to expend
revenues collected up to a maximum of one
hundred thousand dollars for the salaries and
expenses of three positions for the board of auto
damage appraiser licensing

207,500";

For the expenses of making formal sessions of the
senate accessible to electronic media, including
television and radio

150,000";

For the expenses of the special commission on
financial services, established by section one
hundred and eleven of chapter two hundred and
forty of the acts of nineteen hundred and eightynine; provided, however, that this appropriation
shall be fully f u n d e d by assessments on
depository, non-depository and other financial
institutions (R)

500,000"; and

and this amendment was rejected.
Mr. Costello moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, in item 92750003, by striking out the figure "861,827" and inserting in place
thereof the figure "973,200"; and this amendment was rejected.
Mr. Costello moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, in item 92750004, by striking out the figure "128,649" and inserting in place
thereof the figure "170.000"; and this amendment was rejected.
Mr. Houston moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, by inserting
after item 9519-7000 the following new item:
"9519-8000

and this amendment was rejected.
Mr. Lees moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2, by striking out
item 9737-0500; and this amendment was rejected.
Mr. John P. Burke moved that the proposed Ways and Means
new text (Senate, No. 1991) be further amended, in section 2, by
inserting after item 9748-0000 the following new item:
"9749-0000

In section 2B, by inserting after item 0185-7817 the following new
item:

"0185-7889

and this amendment was rejected.

113,000";

Mr. Wetmore moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, in section 2B, by inserting
after item 0322-0002 the following new item:
"EXECUTIVE OFFICE FOR
ADMINISTRATION A N D FINANCE.

1100-9510

1,200,000";

and this amendment was rejected.
As previously stated, the above amendments were considered as
one and rejected.
Mr. Rauschenbach moved that the proposed Ways and Means
new text (Senate, No. 1991) be further amended, in section 2, in item
5046-0300, by inserting after the word "therefrom" the following
sentence: "The commissioner is further authorized to expend all
revenues up to a maximum of four million dollars collected from
federal reimbursements received for case management and
rehabilitation services( R)."; and by striking out the figure "200,000"
and inserting in place thereof the figure "4,200,000";
By inserting after item 5046-0300 the following new item:
"5046-0301

The commissioner of the department of mental
health shall deposit to this account all revenues
collected f r o m o c c u p a n c y fees f r o m the
operation of programs in community-based
housing for the mentally ill in excess of two
hundred thousand dollars; provided, that thirty
percent of all revenues collected in excess of two
hundred thousand dollars up to a maximum of
fifty thousand dollars may be expended by the
department for the maintenance and repair of
such facilities without further appropriation;
provided further, that the commissioner of the
department of mental health shall deposit to this
account all revenues collected from federal
reimbursements received for case management
and rehabilitation services in excess of four
million dollars up to a maximum of one million
f o u r h u n d r e d t h o u s a n d d o l l a r s may be
expended by the department for the purpose of
enhancing or expanding the number of case
managers and administering the billing and
documentation system required to support
federal reimbursement without further appropriation; provided however, that of this sum,
four hundred thousand be obligated to provide
for services to young mentally ill adults whose
age no longer entitles them to services under
special education programs; and provided
further, that the comptroller shall* transfer
seventy per cent of all funds collected and any
funds collected in excess of fifty thousand
dollars for occupancy fees in community-based
housing and sixty per cent of all funds collected

in excess of one million four hundred thousand
dollars in this account f r o m the revenue
maximization fund to the general fund at the
close of fiscal year nineteen hundred and ninetyone (M).
Revenue Maximization Fund .. .100.0%";

In item 5047-0100, by striking out the figure "4,500,000" and
inserting in place thereof the figure "6,000,000";
By inserting after item 5047-1000 the following new item:

"5047-0101

The commissioner of the department of mental
health shall deposit to this account all revenues
generated in excess of six million dollars,
generated from certified adolescent inpatient
units and intensive residential t r e a t m e n t
p r o g r a m s and the so-called rehabilitation
option; provided that thirty percent of all
revenues collected in excess of six million
dollars up to a maximum of one million dollars
may be expended by the d e p a r t m e n t for
adolescent mental health services without
further appropriation; and provided further
that the comptroller shall transfer seventy per
cent of all funds collected and any funds
collected in excess of one million dollars in this
account from the revenue maximization fund to
the general fund at the close of fiscal year
nineteen hundred and ninety-one (M).
Revenue Maximization Fund . . .100.0%";

In item 5095-1000. by striking out the figure "5,200,000" and
inserting in place thereof the figure "10,000,000";
By inserting after item 5095-1000 the following new item:

"5095-2000

The commissioner of the department of mental
health shall deposit to this account all revenues
collected in excess of ten million dollars from
revenues collected for services pursuant to Title
XVIII and Title XIX of the Social Security Act,
third party reimbursements, rents and other
patient services; provided, that thirty percent of
all revenues collected in excess of ten million
dollars up to a maximum of two million dollars
may be expended by the department for patient
care w i t h o u t f u r t h e r a p p r o p r i a t i o n ; and
provided further, that the comptroller shall
transfer seventy per cent of all funds collected
and any funds collected in excess of two million
dollars in this account f r o m the revenue
maximization fund at the close of fiscal year
nineteen hundred and ninety-one (M).
Revenue Maximization Fund . . .100.0%";

By inserting after item 5911-0025, the following two new items:

"5911-0026

The commissioner of the department of mental
retardation is hereby authorized and directed to
expend all revenues, up to a maximum of two

5911-0027

million dollars generated from federal reimbursement for transportation to and from Medicaid
reimbursable programs (R).
The commissioner of the department of mental
retardation shall deposit to this account all
revenues collected from federal reimbursements
for transportation to and f r o m Medicaid
reimbursable programs in excess of two million
dollars; provided, that thirty per cent of all
revenues collected in excess of two million
dollars up to a maximum of five hundred
thousand dollars may be expended by the
department without further appropriation; and
provided further, that the comptroller shall
transfer seventy per cent of all funds collected
and any funds collected in excess of five hundred
thousand dollars in this account from the
revenue maximization fund to the General Fund
at the close of fiscal year nineteen hundred and
ninety-one (M).
Revenue Maximization
Fund
100.0%"; and

By inserting after item 5948-1000 the following new item:

"5948-1001

The commissioner of the department of mental
retardation shall deposit to this account all
revenues collected f r o m rents charged to
agencies operating programs in communitybased intermediate care facilities in excess of
one million dollars; provided, that thirty per
cent of all revenues collected in excess of one
million dollars up to a m a x i m u m of two
hundred and fifty thousand dollars may be
expended by the department for the costs and
maintenance of such facilities without further
a p p r o p r i a t i o n ; provided further, that the
commissioner of the department of mental
retardation shall deposit to this account all
revenues collected from the establishment of a
sliding fee scale in excess of five hundred
thousand dollars; provided, that thirty per cent
of all revenues collected in excess of five
hundred thousand dollars up to a maximum of
two hundred thousand dollars may be expended
by the department for the provision of various
services without further appropriation; provided further, that the commissioner of the
department of mental retardation shall deposit
to account all revenues collected for federal
reimbursement pursuant to Title XV1I1 and
Title XIX of the Social Security Act from stateoperated community cluster programs in excess
of eight million one hundred fifty-six thousand
nine hundred and twelve dollars; provided, that

thirty per cent of all revenues collected in excess
of eight million one hundred fifty-six thousand
nine hundred and twelve dollars up to a
maximum of one million five hundred thousand
dollars may be expended for patient care and
the maintenance of the facilities without further
appropriation; and provided further, that the
comptroller shall transfer seventy per cent of all
funds collected and any funds collected in excess
of one million nine hundred and fifty thousand
dollars in this account from the revenue
maximization fund to the General Fund at the
close of fiscal year nineteen hundred and ninetyone (M).
Revenue Maximization Fund . . .100.0%";

After remarks, the question on adopting this amendment was
determined by a call of the yeas and nays, at twenty-seven minutes
past twelve o'clock midnight, Saturday, June 30, as follows, to wit
(yeas 16 — nays 23);
YEAS.
Kirbv, Edward P.
Kraus, Richard A.
Locke, David H.
MacLean, William Q., Jr.
Padula. Mary L.
Pines, Lois G.
Rauschenbach, Henri S.
Webber, Peter C.
16.

Albano. Salvatore R
Aleixo. Theodore J., Jr.
Buell. Robert C.
Cellucci, Argeo Paul
Costello. Nicholas J.
Doris. Francis D.
Harold. Paul D.
Hicks. Lucile P.
NAYS.
Barrett. Michael J.
Berry. Frederick E.
Bertonazzi. Louis P.
Boverini, Walter J.
Brennan, John A., Jr.
Burke, Edward L.
Burke, John P.
Creedon, Michael C.
Golden, William B.
Houston. John Patrick
Keating, William R.
Lees, Brian P.

Lewis, Arthur Joseph, Jr.
LoPresti, Michael, Jr.
McGovern, Patricia
Melconian, Linda J.
Norton, Thomas C.
Olver, John W.
Owens, Bill
Sheehy, Paul J.
Wetmore, Robert D.
White, Thomas P.
White, W. Paul
23.

The yeas and nays having been completed at twenty-seven minutes
before one o'clock A.M., the amendment was rejected.
On motion of Mr. Kraus, at twenty-six minutes before one o'clock
A.M., the President declared a recess; and, at twenty-three minutes
past one o'clock A.M., the Senate reassembled.

Recess.

Boston,park lands
u s e

General
appropriation
bl11

-

Report of a Committee.
There being no objection, Mr. Keating, for the committee on
Steering and Policy, reported that the following matter be placed
in the Orders of the Day for the next session:
The House Bill authorizing the city of Boston to use certain park
| j f h construction of field houses (House, No. 5826).
a n (

s

o r t

e

The rules were suspended, on motion of Mr. Bulger, and the bill
was read a second time, ordered to a third reading, read a third time
and passed to be engrossed, in concurrence.

The House Bill making appropriations for the fiscal year nineteen
hundred and ninety-one for the maintenance of the departments,
boards, commissions, institutions and certain activities of the
Commonwealth, for interest, sinking fund and serial bond
requirements and for certain permanent improvements (House, No.
5701, printed as amended), — was further considered, the main
question being on ordering it to third reading.
The amendment, previously recommended by the committee on
Ways and Means, striking out all after the enacting clause and
inserting in place thereof the text of Senate document numbered
1991, was further considered.
Mrs. Padula moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended in section 3, in line 50, by
striking out all after the words "Line Items" and inserting in place
thereof the following:
Municipality

ABINGTON
ACTON
ACUSHNET
ADAMS
AGAWAM
ALFORD
AMESBURY
AMHERST
ANDOVER
ARLINGTON
ASHBURNHAM
ASHBY
ASHFIELD
ASHLAND
ATHOL
ATTLEBORO
AUBURN
AVON
AYER
BARNSTABLE

"0611-5500
Additional
Assistance

7061-0008
Chapter 70

106,130
656.924
0
0
0
0
805.684
0
693,986
8.401,761
0
0
0
858,502
. 0
915,185
405,280
768,486
53,258
0

4,138,402
930,691
2,110,599
829,872
6,149,767
5,394
4,001,079
4,217.461
2,197,419
2,630,605
287,974
81,283
44,773
677.140
1,676,480
9,421,572
2,785,481
209,163
3,120,488
2,248,446

BARRE
BECKET
BEDFORD
BELCHERTOWN
BELLINGHAM .
BELMONT
BERKLEY
BERLIN
BERNARDSTON
BEVERLY
BILLERICA . . . .
BLACKSTONE . .
BLANDFORD . .
BOLTON
BOSTON
BOURNE
BOXBOROUGH .
BOXFORD

BOYLSTON

BRAINTREE
BREWSTER . . . .
BRIDGEWATER
BRIMFIELD
BROCKTON . . . .
BROOKFIELD . .
BROOKLINE . . .
BUCKLAND
BURLINGTON . .
CAMBRIDGE .. .
CANTON
CARLISLE
CARVER
CHARLEMONT .
CHARLTON
CHATHAM
CHELMSFORD .
CHELSEA
CHESHIRE
CHESTER
CHESTERFIELD
CHICOPEE
CHILMARK . . . .
CLARKSBURG .,
CLINTON
COHASSET
COLRAIN
CONCORD

0611-5500
Additional
Assistance

0
65,862
1.188,157
0
0
2,102,432
0
39,564
0
5,198,033
5,336,698
0
0
0
262,227,237
1.134,430
70,371
267,121
47,495
6,287,683
105,119
0
0
13,075,692
0
6,962,045
0
2,941,464
29,817,296
1,978,112
168,259
0
0
0
1,164
5,033,503
6,755,123
0
0
0
4,537,583
0
0
1,114,975
527,586
0
1,141,734

7061-0008
C h a p t e r 70

172,106
0
723,023
2,173,981
4,536,956
1,178,557
849,438
314,872
222,671
3,151,536
4,635,262
435,009
60,710
172,382
30,640,406
1,024,960
151,219
232.365
295,774
1,541,036
293,032
4,159,360
382,007
28,596,071
650,491
1,749,102
177,388
1,466,149
958,626
949,473
209,713
1,678,182
131,386
561,647
291,957
1,997,316
8,425,291
253,685
135,271
72,292
13,269,511
0
594,570
3,244,263
509,803
144,088
693,461

0611-5500

Municipality
CONWAY
CUMMINGTON
DALTON
DANVERS
DARTMOUTH
DEDHAM
DEERFIELD
DENNIS
DIGHTON
DOUGLAS
DOVER
DRACUT
DUDLEY
DUNSTABLE
DUXBURY
EAST BRIDGEWATER
EAST BROOKFIELD
EAST L O N G M E A D O W
EASTHAM
EASTHAMPTON
EASTON
EDGARTOWN
EGREMONT
ERVING
ESSEX
EVERETT
FAIRHAVEN
FALL RIVER
FALMOUTH
FITCHBURG
FLORIDA
FOXBOROUGH
FRAMINGHAM
FRANKLIN
FREETOWN
GARDNER
GAY H E A D
GEORGETOWN
GILL
GLOUCESTER
GOSHEN
GOSNOLD
GRAFTON
GRANBY
GRANVILLE
G R E A T BARRINGTON
GREENFIELD

Additional
Assistance
0
0
0
2,532,791
0
3,202,963
2,594
0
0
0
137,301
541,822
0
112,913
169,924
0
0
0
0
62,404
0
147,206
3,843
78,287
159,666
7,385,431
1,440,544
9,756,311
233,961
1,745,303
12,974
0
9,261,477
890,986
0
752,678
0
422,175
0
3,908,710
0
4,487
445,730
0
0
0
1,036,497

7061-0008
Chapter 70
181,179
48,159
681,206
1,171,635
4,232,542
1,369,536
556,986
248,768
211,267
880,756
134,863
5,174,294
693,073
26,591
1,379,891
3,090,895
45,725
2,098,574
98,110
4,813,007
3,986,110
102,715
17,189
119,209
187,601
1,452,932
2,758,890
34,626,908
1,903,849
12,366,825
43,288
3,121,589
2,839,401
3,941,382
914,048
5,208,302
0
1,108,083
17,802
1,439.882
9,560
1,023
2,019,177
1,525,909
163,190
887,735
5,052,809

GROTON
GROVELAND
HADLEY
HALIFAX
HAMILTON
HAMPDEN
HANCOCK
HANOVER
HANSON
HARDWICK
HARVARD
HARWICH
HATFIELD
HAVERHILL
HAWLEY
HEATH
HINGHAM
HINSDALE
HOLBROOK
HOLDEN
HOLLAND
HOLLISTON
HOLYOKE
HOPEDALE
HOPKINTON . . . .
HUBBARDSTON .
HUDSON
HULL
HUNTINGTON . . .
IPSWICH
KINGSTON
LAKEVILLE
LANCASTER . . . .
LANESBOROUGH
LAWRENCE
LEE
LEICESTER
LENOX
LEOMINSTER . . .
LEVERETT
LEXINGTON
LEYDEN
LINCOLN
LITTLETON
LONGMEADOW .
LOWELL
LUDLOW

0611-550«
Additional
Assistance
0
0
352.329
0
292,722
0
46,649
2,476,042
0
0
0
178,526
0
6,701,000
28,869
0
1,254,072
0
740,954
0
16,616
1,277,669
4,503,505
2,359
528,001
0
739,716
2,556,505
0
1,596,872
0
0
139,074
0
3,525,295
165,517
0
379,662
1,481,900
0
1,024,472
0
676,907
514,367
694,135
15,594,416
0

7061-0008
Chapter 70
586,048
861,351
208,891
1,225,821
225,192
814,783
30,474
926,125
2,274,078
141,716
1,282,460
538,685
355,844
9,726,694
15,680
29,965
1,389,964
144,407
2,719,961
1,976,813
158,787
1,872,012
16,575,542
891,592
618,287
39,819
3,879,559
1,195,398
161,438
664,995
992,507
915,702
1,310,641
497,464
26,654,334
1,168,598
3,260,832
797,757
8,226,066
102,028
2,064,467
38,499
82,625
455,771
1,827,611
23,497,927
4,326,533

Municipality

LUNENBURG
LYNN
LYNNF1ELD
MALDEN
MANCHESTER
MANSFIELD
MARBLEHEAD
MARION
MARLBOROUGH
MARSHFIELD
MASHPEE
MATTAPOISETT
MAYNARD
MEDFIELD
MEDFORD
MEDWAY
MELROSE
MENDON
MERRIMAC
METHUEN
MIDDLEBOROUGH
MIDDLEFIELD
MIDDLETON
MILFORD
MILLBURY
MILLIS
MILLVILLE
MILTON
MONROE
MONSON
MONTAGUE
MONTEREY
MONTGOMERY
MOUNT WASHINGTON . . . .
NAHANT
NANTUCKET
NATICK
NEEDHAM
NEW A S H F O R D
NEW B E D F O R D
NEW BRAINTREE
NEW M A R L B O R O U G H
NEW SALEM
NEWBURY
NEWBURYPORT
NEWTON
NORFOLK

0611-5500
Additional
Assistance

0
18,822,941
964,426
10,976,195
188,296
1,713,912
742,271
35,068
5,208,880
1,405,537
100,629
125,802
1,332,193
1,509,739
12,248,771
776,282
5,350,306
90,089
0
2,345,096
0
7,505
354,219
962,461
392,795
813,995
0
2,741,774
22,920
0
0
48,981
0
49,832
321,781
51,493
3,999,469
1,295.418
13,422
2,431.673
8,985
,5,133
0
11,772
2,749,069
4,930,207
57,577

7061-0008
Chapter 70

2,026,233
17,902,461
713,830
10,178,554
304,056
1,223,259
1,051,301
179,009
1,404,521
3,188,088
281,865
302,457
1,052,755
592,130
6,984,145
1,455,328
3,056,206
48,752
1,076,313
6,574,643
5,569,923
36,678
140,038
5,824,647
3,044,442
802,481
94,373
1,062.300
5,443
2,154,651
722,655
10,374
25,584
0
164,396
304,250
1,625,814
1,553,184
7,674
42,988,310
24,568
27,213
21,994
561.829
1,322,677
4,084,074
961,239

NORTH A D A M S
NORTH ANDOVER
NORTH ATTLEBOROUGH
NORTH BROOKF1ELD
NORTH READING
NORTHAMPTON
NORTHBOROUGH
NORTHBR1DGE
NORTHFIELD
NORTON
NORWELL
NORWOOD
OAK BLUFFS
OAKHAM
ORANGE
ORLEANS
OTIS
OXFORD
PALMER
PAXTON
PEABODY
PELHAM
PEMBROKE
PEPPERELL
PERU
PETERSHAM
PHILLIPSTON
PITTSFIELD
PLAINFIELD
PLAINVILLE
PLYMOUTH
PLYMPTON
PRINCETON
PROVINCETOWN
QUINCY
RANDOLPH
RAYNHAM
READING
REHOBOTH
REVERE
RICHMOND
ROCHESTER
ROCKLAND
ROCKPORT
ROWE
ROWLEY
ROYALSTON

0611-5500
Additional
Assistance

253,334
1,034.174
0
0
1,872,147
2,464.748
577,055
0
0
0
1,179,388
4,993,898
547
0
0
0
14,315
0
0
0
6,853,181
0
21,038
0
16,577
0
42,439
4,663,448
0
136,440
87,231
0
0
148,698
20,555,811
4,218,140
0
3,154,587
0
10,029,245
10,578
0
1,709,543
207,229
0
338,297
25,994

7061-0008
Chapter 70

6,506,438
1,495,134
5,670,282
1,431,695
694,657
5,608,742
1,094,266
3,959,174
218,612
3,887,017
724,304
1,264,372
115,285
25,174
1,931,644
133,978
69,182
4,048,758
2,980,363
501,976
5,263,368
65,297
2,311,289
246,776
72,594
65,746
0
12,957,119
14,921
768,757
2,950,737
210,048
351,642
151,128
6,712,420
4,165,224
1,706,182
1,399,755
193,390
6,125,453
134,486
514,552
4,388,757
391,137
0
279,411
41,289

Municipality

RUSSELL
RUTLAND
SALEM
SALISBURY
SANDISFIELD
SANDWICH
SAUGUS
SAVOY
SC1TU ATE
SEEKONK
SHARON
SHEFFIELD
SHELBURNE
SHERBORN
SHIRLEY
SHREWSBURY
SHUTESBURY
SOMERSET
SOMERV1LLE
SOUTH HADLEY
SOUTHAMPTON
SOUTHBOROUGH
SOUTHBRIDGE . . .
SOUTHWICK
SPENCER
SPRINGFIELD
STERLING
STOCKBRIDGE
STONEHAM
STOUGHTON
STOW
STURBRIDGE
SUDBURY
SUNDERLAND
SUTTON
SWAMPSCOTT
SWANSEA
TAUNTON
TEMPLETON
TEWKSBURY
TISBURY
TOLLAND
TOPSFIELD
TOWNSEND
TRURO
TYNGSBOROUGH
TYRINGHAM

0611-5500
Additional
Assistance

0
0
6,535,499
136,963
1,896
620,340
3,652,897
44,487
1,963,548
0
818,381
102,398
0
166,437
570,113
1,467,907
0
165,319
26,792,428
353,050
0
198,226
0
0
0
14,945,821
0
0
3,830,033
1,700,040
211,945
0
1,462,264
72,281
0
1,007,203
0
219,668
0
1,128,387
0
23,768
556,713
1,861
0
0
0

7061-0008
Chapter 70

47,052
1,130,396
3,197,386
802,844
51,487
645,357
1,592,036
157,193
1,220,654
2,398,965
1,958,533
58,385
247,865
155,010
1,232,525
2,516,116
67,786
1,365,250
8,812,274
3,656,106
715,363
377,545
6,147,047
0
584,914
59,553,087
741,876
18,898
893,858
5,069,652
336,605
775,966
633,934
371,017
1,297,420
752,117
3,834,804
16,396,392
839,820
5,169,839
150,607
0
152,672
499,788
67,667
1,414,637
11,827

UPTON
UXBRIDGE
WAKEFIELD
WALES
WALPOLE
WALTHAM
WARE
WAREHAM
WARREN
WARWICK
WASHINGTON
WATERTOWN
WAYLAND
WEBSTER
WELLESLEY
WELLFLEET
WENDELL
WENHAM
WEST BOYLSTON
WEST BRIDGEWATER
WEST BROOKFIELD .
WEST NEWBURY
WEST S P R I N G F I E L D .
WEST STOCKBRIDGE
WEST TISBURY
WESTBOROUGH
WESTFIELD
WESTFORD
WESTHAMPTON
WESTMINSTER
WESTON
WESTPORT
WESTWOOD
WEYMOUTH
WHATELY
WHITMAN
WILBRAHAM
WILLIAMSBURG
WILLI A M S T O W N
WILMINGTON
WINCHENDON
WINCHESTER
WINDSOR
WINTHROP
WOBURN
WORCESTER
WORTHINGTON

0611-550«
Additional
Assistance
0
0
3,182,755
0
2,153.159
10.254,935
0
0
0
69,211
59,524
7,624,203
882,751
918,042
1,066,574
0
70,262
334,025
375,399
425,595
0
21,100
1,247,898
0
317,450
721,997
23,881
1,976,131
0
0
86,249
543,835
523,618
6,698,843
0
0
0
0
197,651
2,571,442
0
1,274,589
63,963
4,267,398
6,694,428
27,943,687
0

7061-0008
Chapter 70
257,633
2,073,982
2,062,982
260,344
1,659,016
2,937,791
2,943,094
4,198,479
170,479
59,059
45,457
766,925
828,010
3,662,830
1,328,950
53,357
44,458
0
694,170
1,129,383
83,464
287,799
4,316,499
63,977
22,958
912,495
10,169,859
1,143,624
99,068
306,045
662,199
2,050,827
837,023
9,805,503
92,000
3,527,268
1,623,138
360,934
876,234
1,151,052
3,090,152
1,379,561
5,562
2,257,553
1,569,368
44,754,618
14,937

0611-5500
Additional
Assistance

Municipality

WRENTHAM
YARMOUTH

157,213
163,302

7061-0008
Chapter 70

1,126,378
348,182

$765,203,042 $895,389,196".
After debate, the question on adopting this amendment was
determined by a call of the yeas and nays, at eleven minutes past
two o'clock A.M., on motion of Mrs. Padula, as follows, to wit
(yeas 18 — nays 20):
YEAS.

Aleixo, Theodore J., Jr.
Berry, Frederick E.
Bertonazzi, Louis P.
Buell, Robert C.
Burke, Edward L.
Cellucci, Argeo Paul
Golden. William B.
Harold, Paul D.
Hicks, Lucile P.

Keating, William R.
Kirby, Edward P.
Kraus, Richard A.
Locke, David H.
Padula, Mary L.
Pines, Lois G.
Rauschenbach, Henri S.
Webber, Peter C.
Wetmore, Robert D. — 18.
NAYS.

Albano, Salvatore R.
Barrett. Michael J.
Boverini, Walter J.
Brennan, John A.. Jr.
Bulger, William M.
Creedon, Michael C.
Doris, Francis D.
Houston, John Patrick
Lees, Brian P.
Lewis, Arthur Joseph, Jr.

LoPresti, Michael, Jr.
MacLean, William Q., Jr.
McGovern, Patricia
Melconian, Linda J.
Norton, Thomas C.
Olver, John W.
Owens, Bill
Sheehy, Paul J.
White, Thomas P.
White, W. Paul — 20.

A B S E N T )R N O T V O T I N G .

Burke, John P.

Costello, Nicholas J. — 2.

The yeas and nays having been completed at sixteen minutes past
two o'clock A.M., the amendment was rejected.
Mr. Cellucci moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended by adding at the end thereof
the following new section:
"SECTION
. Section two of chapter,7IB, as last amended
by Chapter 653 of the acts of 1989, is hereby amended by striking
out the first sentence of the first paragraph and inserting in place
thereof the following new sentence: — "The department shall
promulgate, in cooperation with the departments of mental health,

mental retardation, public health, and social services, regulations
regarding programs for children with special needs; including but
not limited to a definition of special needs; provided, however, that
such definition shall emphasize a thorough narrative description of
each child's developmental potential so as to minimize the possibility
of stigmatization and to assure the free and appropriate education
in the least restrictive environment of a child with special needs; and
provided, further, that such definition shall be flexible to include
children with multiple special needs., and in the sixteenth paragraph
of section 3 of said chapter 71B. as so appearing, is hereby amended
by striking out the third sentence and inserting in place thereof the
following sentence:
If the evaluation of the special education
program shows that said program does not provide the child with
a free and appropriate education in the least restrictive environment,
then such child shall be reassigned."
After debate. Mr. Boverini in the Chair, the question on adopting
this amendment was determined by a call of the yeas and nays, at
twenty-six minutes before three o'clock A.M., on motion of Mr.
Cellucci, as follows, to wit (yeas 8 nays 30):
YEAS.

Lees, Brian P.
Locke. David H.
Padula, Mary L.
Webber, Peter C. — 8

Buell. Robert C.
Cellucci, Argeo Paul
Creedon. Michael C.
Kirby, Edward P.
NAYS.

Albano, Salvatore R
Aleixo. Theodore J.. Jr.
Barrett. Michael J.
Berry, Frederick E.
Bertonazzi. Louis P.
Boverini, Walter J.
Brennan, John A., Jr.
Burke, Edward L.
Costello, Nicholas J.
Doris, Francis D.
Golden, William B.
Harold, Paul D.
Hicks, Lucile P.
Houston, John Patrick
Keating, William R.

Kraus, Richard A.
Lewis, Arthur Joseph. Jr.
LoPresti, Michael, Jr.
MacLean, William Q., Jr.
McGovern, Patricia
Melconian, Linda J.
Norton, Thomas C.
Olver, John W.
Owens, Bill
Pines, Lois G.
Rauschenbach, Henri S.
Sheehy, Paul J.
Wetmore, Robert D.
White, T h o m a s P.
White, W. Paul - 30.

A B S E N T OR N O T V O T I N G .

Burke, John P. - 1.

The yeas and nays having been completed at twenty-two minutes
before three o'clock A.M., the amendment was rejected.

There being no objection, the following amendments were

considered as one and rejected, to wit:
Mr. Buell moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended by striking out section 4 and
inserting in place thereof the following:
"SECTION 4. Notwithstanding the provisions of any general or
special law to the contrary, the state treasurer shall make twelve
equal payments to cities, towns and regional school districts for all
periodic local reimbursement or assistance programs reported by the
commissioner of revenue pursuant to section twenty-five A of
chapter fifty-eight of the General Laws, and shall make twelve equal
assessments for all assessment programs for which the commissioner
of revenue is required to give notice pursuant to said section twentyfive A; provided, however, that said twelve equal payments shall be
made on the last business day of each month in the fiscal year ending
on June thirtieth, nineteen hundred and ninety-one."; and this
amendment was rejected.
Mrs. Hicks moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended by striking out Section 36;
and this amendment was rejected.
Mr. Kirby moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended by inserting after section 36
the following new section:
"SECTION 36A. Notwithstanding the provisions of section 5 of
Chapter 252 or any other general or special law to the contrary, there
shall be five commissioners for the Cape Cod Mosquito Control
Project. One shall be a member of the Barnstable County
Selectmens' Association and one shall be the town manager or
executive secretary of a town in Barnstable County."; and this
amendment was rejected.
Mr. Lees moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended by striking out Section 43
and inserting in place thereof the following:
"SECTION 43. Notwithstanding any general or special law to the
contrary, the department of public welfare is hereby authorized and
directed to include as part of the authorization or eligibility for
services for any recipient, including the medical assistance program
established pursuant to chapter one hundred and eighteen E of the
General Laws, a photographic identification card. The department
shall, by regulation, define valid photographic identification
documents; provided, however, that such regulations shall permit
identification cards issued under the federal food stamp program
or by the registry of motor vehicles to be used. The department shall
not delay the provision of benefits under this section to an otherwise
eligible person if such person has applied for a valid photographic
identification card. Medical services shall not be withheld from an
eligible recipient seeking unplanned, medically urgent care if such
identification is not with the person. The provisions of this section
shall not apply to persons who are homebound or institutionalized.
The department may provide by rule or regulation such other
requirements as it deems necessary to prevent fraud and may include
reasonable penalties for violations thereof. The department shall,

prior to January first, nineteen hundred and ninety-one, conduct a
study to determine whether the provision of this section or any
alternate identification card or system will provide more costeffective safeguards against fraudulent receipt of benefits from the
department."; and this amendment was rejected.
Mr. Berry moved that the proposed Ways and Means new text
(Senate, No'. 1991) be further amended by inserting after section 45
the following new section;
"SECTION 45A. Chapter 10 of the General Laws is hereby
amended by deleting section 50 and inserting in place thereof the
following section;
The Child Abuse Prevention Board, established pursuant to
sections 202 and 203 of Chapter 6, is authorized to receive and
expend, without further a p p r o p r i a t i o n , monies received
from (1) state appropriations; (2) gifts, grants and donations from
public or private sources; (3) federal reimbursements, grants-inaid, or other receipts on account of prevention activities; (4) any
other monies credited or transferred from any other fund or source
pursuant to law; (5) and any interest earned from the Children's
Trust Fund. These funds shall be impressed with a trust and held
for the Board in the Children's Trust Fund.
The state treasurer may receive and invest funds held for the Board
in the Children's Trust Fund.
The books and records of the Children's Trust Fund shall be
subject to an annual audit by the state auditor;
The comptroller is hereby authorized to transfer to the Children's
Trust Fund all monies, including interest, in the Child Abuse
Prevention Fund;
Section 202 of Chapter 6 of the General Laws is hereby amended
by striking out in line 3 the word 'twenty-five' and inserting in place
thereof the words 'between twenty-five and fifty, to be appointed
by the Governor from recommendation by the Board';
Section 203 of chapter 6 of the General Laws is hereby amended
by inserting at the end of subsection (3) the following: — such
agencies shall provide information requested by the Board to carry
out its duties, particularly its duty to maximize all federal funds
available for reimbursement to the Children's Trust Fund for
prevention activities;
Section 203 of Chapter 6 of the General Laws is hereby further
amended by deleting subsection (4) and inserting in place thereof
the following: — (4) to authorize the expenditure of all funds
deposited into the Children's Trust Fund;"; and this amendment was
rejected.
Mr. Bertonazzi moved that the proposed Ways and Means new
text (Senate, No. 1991) be further amended by inserting after section 46 the following new section:
"SECTION 46A. Section 4 of Chapter 118E of the Massachusetts
General Laws is hereby amended by inserting, after the first
paragraph, the following new paragraph: —

The Medical Assistance Program authorized under this Chapter
shall accept, process, and pay all claims from a participating
provider for medically necessary services covered under the
program, delivered to an eligible recipient. For participating
providers of inpatient services, the Medical Assistance Program
shall pay otherwise payable claims where such claims are submitted
on a monthly basis prior to discharge of an eligible recipient.
The department may pay claims submitted more frequently than
monthly at the discretion of the commissioner."; and this
amendment was rejected.
Mr. Berry moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended by inserting after section 47
the following new section:
"Section 47A. Notwithstanding the provisions of any general or
special law to the contrary, the Massachusetts Medicaid office shall
establish a capitated managed care demonstration project to provide
substance abuse treatment services to Medicaid recipients in Essex
County with a primary substance abuse diagnosis. The demonstration project will be managed by the Center For Addictive Behaviors,
Inc., and will provide all substance abuse treatment for Medicaid
recipients in the designated service area. The cost for the
demonstration project is not to exceed the total FY90 Medicaid
payments made for substance abuse treatment services (106 CMR
418.402) provided to Medicaid recipients in the demonstration
service area."; and this amendment was rejected.
Mr. Bertonazzi moved that the proposed Ways and Means new
text (Senate, No. 1991) be further amended by inserting after
section 54 the following new section:
"SECTION 54A. Notwithstanding the provisions of any general
or special law to the contrary, the medical assistance program
established pursuant to Chapter one hundred and eighteen E of the
General Laws shall reimburse providers of ambulance services to
persons entitled to receive benefits under both Title XVIII and Title
XIX of the Social Security Act at an amount equal to the difference
between the payment allowable under said Title XVIII and the
payment made under said Title XVIII."; and this amendment was
rejected.
Mr. Doris moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended in Section 57, in line 11, by
striking out the word "podiatrists" ; and this amendment was
rejected.
Mrs. Padula moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended in Section 57, in line 11, by
striking out the word "podiatrists"; and this amendement was
rejected.
Mr. Costello moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended in Section 57, by striking
out the words "for inpatient psychiatric hospital services provided
to persons under twenty-one years of age"; and this amendment was
rejected.

Ms. Pines moved that the proposed Ways and Means new text
(Senate. No. 1991) be further amended by striking section 57 and
inserting in place thereof the following:
"SECTION 57. Notwithstanding the provisions of any general or
special law to the contrary, the medical assistance program
established pursuant to chapter one hundred and eighteen E of the
General Laws shall not provide financial assistance for over-thecounter drugs prescribed to persons who are not dependent children,
or for services provided by Christian Science nurses. Christian
Science sanitaria, chiropractors, podiatrists and social work interns;
provided, however, that the provisions of this section may be waived
by the department of public welfare in individual cases based on
documentation from a beneficiary's primary physician indicating
that such services are medically necessary for the life and safety of
the beneficiary. For the purposes of this section the term 'over-thecounter drugs'shall mean pharmaceutical items obtainable without
a physician's prescription."; and this amendment was rejected.
Mr. Costello moved that the proposed Ways and Means new text
(Senate. No. 1991) be further amended in Section 57, by striking
out the word "chiropractor"; and this amendment was rejected.
Mr. Berry moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended in section 57, by striking out
the words "social work interns"; and this amendment was rejected.
Mr. Houston moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended by striking out Section 58
and inserting in place thereof the following:
"SECTION 58. Notwithstanding the provisions of any general or
special law to the contrary, the medical assistance programs
established pursuant to chapter one hundred seventeen, chapter one
hundred eighteen E, and one hundred eighteen F of the General
Laws are hereby authorized and directed to jointly negotiate and
enter into agreements with manufacturers of sole source and
multiple source prescription drugs sold in the commonwealth and
eligible for reimbursement under the rules and regulations of said
program. Such agreements shall provide for a rebate of a negotiated
percentage of total product cost to be paid to the program by the
manufacturer of a specific product, line of products, or all products
sold by such entities. If said programs are unable to negotiate or
renew a rebate agreement, the pharmaceutical manufacturer of such
product or products shall disclose to the program, for consideration
by said program in determining the appropriate level of
reimbursement for such product or products, information describing
the most favorable pricing arrangements available to government
and non-government purchasers of such product or products in the
commonwealth; provided, however, that any such information
regarding pricing arrangements with non-government purchasers
shall not be considered a public record, as defined in clause twentysix of section seven of chapter four of the General Laws.
The secretary of human services is hereby authorized and directed
to convene a task force consisting of the associate commissioner of

medical payments or his designee, the commissioner of public health
or his designee, the commissioner of mental health or his designee,
the chairman of the medical advisory board to the department of
public welfare or his designee, a physician appointed by the secretary
from a list furnished by the massachusetts medical society, and a
pharmacist appointed by the commissioner from a list furnished by
the massachusetts state pharmaceutical association. Said task force
shall conduct a study and investigation of (1) the establishment of
a restricted formulary governing reimbursement for prescription
drug products by the medical assistance program, and (2) the use
of prior authorization for the purpose of evaluating physician
requests for program coverage of prescription drug products not
ordinarily eligible for such reimbursement. Such study and
investigation shall include, but not limited to, an analysis of the costs
and benefits which would accrue to the program, and the impact
on timely access by beneficiaries to medically necessary, safe, and
efficacious prescription drug products. Said task force shall make
a report, including any recommendations for legislative or
regulatory action, to the house and senate committees on ways and
means and the joint committees on human services and elderly
affairs and health care no later than the last day of december,
nineteen hundred ninety."; and this amendment was rejected.
Mr. Berry moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended by striking out Section 64
and inserting in place thereof the following:
"SECTION 64. The Department of Public Welfare is hereby
authorized and directed to enter into contracts pursuant to section 4
of chapter 118E, as amended by section 83 of chapter 653 of the
acts of 1989, with health insurers which offer policies of medicare
supplemental insurance, to the extent permitted by federal law, for
the purpose of affording access to managed care for elderly recipients
of medical assistance under chapter 118E who are also entitled to
benefits pursuant to Title XVIII of the Social Security Act."; and
this amendment was rejected.
Mr. Cellucci moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended by striking out section 64
and inserting in place thereof the following:
"Section 64. The Department of Public Welfare is hereby
authorized and directed to enter into contracts pursuant to section
four of chapter one hundred and eighteen E, as amended by section
eighty-three of chapter six hundred and fifty-three of the acts of
nineteen hundred and eighty-nine, with health insurers which offer
policies of medicare supplemental insurance, to the extent permitted
by federal law, for the purpose of affording access to managed care
for elderly recipients of medical assistance under chapter one
hundred and eighteen E who are also entitled to benefits pursuant
to Title XVIII of the Social Security Act."; and this amendment was
rejected.
M r. Wetmore moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended by inserting after section 67
the following new section:

"Section . Any person who has been employed by the
department of mental retardation at the Belchertown state school
who is an 'employee' for the purposes of chapter thirty-two A of
the General Laws who requests and is granted a voluntary lay-off
by his appointing authority prior to June thirtieth, nineteen hundred
and ninety-one "and who, subsequent to such volunatry layoff, is
eligible for and receives unemployment benefits pursuant to the
provisions of chapter one hundred and fifty-one A of the General
Laws shall continue to be deemed an 'employee' for the purposes
of said chapter thirty-two A for the duration of the period that said
person actually receives such unemployment benefits in accordance
with said chapter one hundred and fifty-one A; provided, however,
that any person who so requests and is so granted a voluntary layoff
shall be deemed to waive any right to appeal his selection for such
layoff and any rights for recall or reinstatement provided in
accordance with the provisions of any special or general law or
regulation or applicable collective bargaining agreement."; and this
amendment was rejected.
Mr. Wetmore moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended by inserting after section 67
the following new section:
"Section . Notwithstanding the provisions of any general or
special law to the contrary, the department of mental retardation
is hereby authorized to select one or more individuals, partnerships,
corporations, or joint ventures, and to enter into contracts and
agreements with such individuals or entities for the lease of not more
than forty-seven community-based residences to facilitate the
relocation of the residents of "the Belchertown State School and the
closing of said facility, pursuant to section seventy of chapter one
hundred and sixty-four of the acts of nineteen hundred and eightyeight. The department shall make said selections in accordance with
a single comprehensive and competitive proposal process carried out
in cooperation with the division of capital planning and operations;
provided, however, that said selection process shall comply with the
requirements of sections forty G and forty H of chapter seven of
the General Laws except as otherwise provided in this section. The
deputy commissioner of capital planning and operations is
authorized to enter into rental or lease agreements pursuant to this
section for a period not to exceed thirty years. Any residential
property leased pursuant to this section shall meet all applicable
requirements of the state building code for residential programs for
handicapped individuals."; and this amendment was rejected.
Mr. Wetmore moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended by inserting after section 67
the following new section:
"Section . Notwithstanding any provisions of chapter thirtytwo or any other provision of the General Laws, any person
employed at the Belchertown state school on January 1, 1990, who
retires or applies for a superannuation retirement allowance after
January 1, 1990 and before December 31, 1992, shall be retired as

if he or she were a member of Group 2 of the state retirement
system."; and this amendment was rejected.
Mr. MacLean moved that the proposed Ways and Means new
text (Senate, No. 1991) be further amended by inserting after section 95 the following section:
"SECTION 95 A. Section 2 of chapter 21E of the General Laws
as appearing in the 1988 Official Edition, is hereby amended by
inserting after the definition of 'Contained' or 'Containment' the
following definition: —
'Cost' or 'response action cost', an amount which may be
charged by the department for reasonable expenses incurred, except
as provided in paragraph (g) of section seventeen, in assessment,
containment or removal activities, but only when a person
responsible under this chapter unjustifiably fails or refuses to
perform the necessary assessment, containment, or removal
activities."; and this amendment was rejected.
Mr. MacLean moved that the proposed Ways and Means new
text (Senate, No. 1991) be further amended by striking section 103;
and in section 2, by inserting after item 6005-0012 the following new
item:

"6005-0014

For reimbursement to common carriers of passengers for certain motor vehicle and fuel excise
taxes in accordance with the provisions of
paragraph (c) of section twenty-five B of chapter
fifty-eight of the General Laws
General Fund
80.0%
Highway Fund
20.0%";

500,000

and this amendment is rejected.
Mr. MacLean moved that the proposed Ways and Means new
text (Senate, No. 1991) be further amended by inserting after section 103 the following three new sections:
"SECTION 103A. Section 2 of chapter 90 of the General Laws,
as appearing in the 1988 Official Edition, is hereby amended by
striking out, in line 116, the words ', without charge,'.
SECTION 103B. Section 6B of said chapter 90, as so appearing,
is hereby amended by inserting after the word 'registrar', in line 2,
the following words: —, at his option,.
SECTION 103C. Section 33 of said chapter 90, as so appearing,
is hereby amended by adding the following paragraph: —
Notwithstanding the provisions of any general or special law to
the contrary, the registrar shall retain a portion of any registration
fee collected under this section in an amount not to exceed the cost
of issuing a number plate, which portion shall be deposited in a
retained revenue account for the registry to be expended for the sole
purpose of issuing number plates."; and this amendment was
rejected.
Mrs. Hicks moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended by striking Section 108; and
this amendment was rejected.
Mr. Barrett moved that the proposed Ways and Means new text

(Senate. No. 1991) be further amended by inserting after section 118
the following new sections:
"SECTION 118A. Chapter 118E, as appearing in the 1988
Official Edition of the General Laws, is hereby amended by adding
after Section 16 the follow ing new section 16A:
The department is authorized to solicit and collect voluntary
contributions from relatives of any individual who is a patient in
a long-term care institution and who is an applicant for or recipient
of medical assistance under this chapter. The department may also
solicit and collect voluntary contributions from any member of the
general public who wishes to make such a contribution. For the
purposes of this section, 'relatives' of such individual shall mean his
spouse, his children by blood, marriage, or adoption, his
grandchildren who have reached the age of twenty-one, and his
siblings, as well as the spouses of his children, grandchildren, or
siblings; or. w'here such individual is a minor in a long-term care
institution, his parents and grandparents by blood or adoption. To
such relatives of said individual, the department shall send up to
four times annually at quarterly intervals, but at least annually, an
itemized list of all charges paid by the department under this
program on behalf of said individual, along with said request for
voluntary contributions, provided that only one mailing need be sent
out to each household address. The department shall be authorized
to request of all said individuals a listing of relatives and other
pertinent information, and to promulgate regulations for the
administration of the voluntary contributions program. The
department shall issue to each person who makes a contribution
under this section a receipt for the contribution on a form approved
by the state department of revenue.
The making of such voluntary contributions from relatives of an
applicant for or recipient of medical assistance shall not be a
precondition of or requirement for obtaining or maintaining
eligibility for medical assistance under this Chapter, nor shall any
such contributions be considered income or resources available to
an applicant for or recipient of medical assistance if such
contributions are made by an individual who is not a responsible
relative as defined by the provisions of Title XIX of the Social
Security Act as amended and the regulations promulgated
thereunder.
Voluntary contributions made pursuant to the provisions of this
section shall be administered by the department and not under the
provisions of Section 7, Clause 6, of Chapter 18 of the General Laws.
SECTION 118B. Chapter 118E is hereby further amended by
inserting after Section 16A the following new Section 16B:
There is hereby established a long-term care trust fund which shall
be administered and expended by the department without further
appropriation. Said fund shall consist of all voluntary contributions
collected by the department pursuant to section 16A above. All
interest earned on the amount in said trust fund shall be deposited
or retained in said trust fund.

Amounts from this trust fund may only be expended on care for
recipients of long-term care benefits under this chapter or for services
otherwise authorized pursuant to this chapter. The commissioner
shall from time to time requisition from said trust fund such amounts
as s/he deems necessary to meet the current obligations of the
department for the purposes of said trust fund and estimated
obligations for a reasonable future period.
SECTION 118C. Section 6 of Chapter 62, as appearing in the
1988 Official Edition of the General Laws, is hereby amended by
adding after subsection (f) the following new subsection (g):
Any individual who pays income taxes in the commonwealth and
who contributes to the long-term care trust fund as provided for in
Section 16A of Chapter 118E of the General Laws shall be allowed
a nonrefundable credit in the amount of one-half the amount
contributed during a given taxable year.
SECTION 118D. The provisions of sections 118A and 118C shall
expire on June thirtieth, nineteen hundred and ninety-five, unless
they are extended before the date by action of the General Court.
SECTION 118E. Sections 87 and 88 of Chapter 653 of the Acts
of 1989 are hereby repealed."; and this amendment was rejected.
Mr. Kirby moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended by striking out Section 122
and inserting in place thereof the following:
"SECTION 122. Section 14G of chapter 151 A, as amended by
chapter 23 of the Acts of 1988, is hereby repealed."; and this
amendment was rejected.
Mr. Wetmore moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended by inserting after section 123
the following new sections:
"SECTION
. Subsection (7) of section 1 of chapter 152 of
the General Laws, as so appearing, is hereby amended by striking
out, in lines 108 and 109, the words 'reciprocal, or interinsurance
exchange,' and inserting in place thereof the words: 'or any
reciprocal or interinsurance exchange except where used in sections
sixty-five A and sixty-five C'.
SECTION
. Section 94J of chapter 175 of the General Laws,
as appearing in the 1988 Official Edition, is hereby amended by
striking out, in lines 22 to 24, inclusive, the words: 'and provided,
further, that all such exchanges shall be members of and participate
in the non-stock pool'."; and this amendment was rejected
Mr. Bertonazzi moved that the proposed Ways and Means new
text (Senate, No. 1991) be further amended by striking out section 124
and inserting in place thereof the following:
"SECTION 124. Sections one hundred and fifty-nine and one
hundred and sixty of chapter six hundred and fifty-three of the acts
of 1989 are hereby repealed."; and this amendment was rejected.
Mr. Berry moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended by striking out Section 128;
and in Section 2, in item 0611-5000, by striking out the following:

"Victim and Witness Assistance Fund
75.0%
General Fund
25.0%";
and this amendment was rejected.
Mr. Lewis moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended by striking out section 130;
and this amendment was rejected.
Mr. Webber moved that the proposed Ways and Means new text
(Senate. No. 1991) be further amended in section 140, in the third
sentence, by inserting after the figure "5948-0000" the following:
"7028-0302. the Chapter 71B program for school age with special
needs attending residential schools"; and this amendment was
rejected.
Mr. Harold moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended by striking out section 142;
and this amendment was rejected.
Mr. Houston moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended by striking out section 146;
and this amendment was rejected.
Mr. Lees moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended in Section 161, by striking
out the first paragraph and inserting in place thereof the following:
"There is hereby established a committee, to be known as the State
Expenditure Oversight Committee, to consist of eleven members,
including the treasurer and receiver general, the state comptroller,
the commissioner of revenue, all serving ex officio, and eight
appointed members. Of the appointed members one each shall be
appointed by the Governor. House Speaker, Senate President, the
House Minority Leader, and the Senate Minority Leader, providing
that each of these five members shall have experience in public
finance. Three additional members are to be appointed by agreement
among the Governor, the House Speaker, the Senate President, the
House Minority Leader and the Senate Minority Leader, and are
to come from the business, human services and organized labor
communities. Appointments shall annually be made effective July
first of each year. Any of the eight appointed members may be
reappointed without limitation."; and this amendment was rejected.
Mr. Kirby moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended in Section 162, by adding
after the word "section," in line 8, the following: "and provided
further that the Massachusetts Public Employees Health and
Welfare Fund is prohibited from extending benefits to 'unmarried
domestic partners,' so-called."; and this amendment was rejected.
Mr. W. Paul White moved that the proposed Ways and Means
new text (Senate, No. 1991) be further amended by striking Section
164; and this amendment was rejected.
Mr. Aleixo moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended by adding the following
section:
"SECTION
. Section 5 of chapter 71B of the General Laws,

as appearing in the 1988 Official Edition, is hereby amended by
adding the following sentence: — Any school committee so
providing or arranging for the provision of special education shall
pay the costs incurred for such needs for each child for the entire
school year, even if a child receiving such special education moves
to a different school district during such year."; and this amendment
was rejected.
Mr. Aleixo moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended by adding the following two
sections:
"SECTION
. Section 8 of chapter 653 of the acts of 1989 is
hereby amended by striking out, in line 7, the words 'shall not exceed'
and inserting in place thereof the following words: — 'be
comparable to'.
SECTION
. Said section 8 of said chapter 653 is hereby
further amended by striking out, in line 12, the word 'report' and
inserting in place thereof the following word: — 'information'."; and
this amendment was rejected.
Mr. Lewis moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended by adding the following new
section:
"SECTION
. Notwithstanding the provisions of any general
law to the contrary all state agencies of the commonwealth shall
secure verification of United States citizenship, permanent resident
status under the U.S. Immigration laws, or of an alien's admittance
to the United States under the United States Refugee Resettlement
Act, as a condition of providing any state assistance or benefits. This
provision shall apply to all taxpayer supported benefits except in
cases where emergency medical assistance is required. The Secretary
of the Executive Office of Human Services shall, in consultation with
the United States Immigration and Naturalization Service, make
provision for the issuance of temporary waivers allowing the
provision of short-term medical assistance in emergency circumstances. The Secretary of Administration and Finance shall inform each
affected agency of their responsibility under this section and monitor
compliance."; and this amendment was rejected.
Mr. Lees moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended, by adding the following new
section:
"SECTION
. The medical assistance program established
pursuant to chapter one hundred and eighteen E of the General Laws
shall implement a program of comprehensive drug utilization
review. Said program shall at a minimum seek to identify and
remedy: underutilization and overutilization of prescription drugs
by beneficiaries of said program, prescribing and dispensing patterns
inconsistent with expected norms, acceptable medical practice or
program regulations, and risks of patient harm from drug therapy
failure, adverse reactions and contraindicated drug use. Said
program shall further identify trends in prescription drug costs and

utilization in institutional and community-based care and shall
assess the effects of newly introduced drugs on prescribing patterns,
therapeutic efficacy and program costs. The associate commissioner
of said program shall appoint a drug utilization evaluation and
education committee comprised of members of the state
pharmaceutical association and the state medical society and other
members deemed appropriate by the commissioner. Full implementation of said program shall be completed no later than October 1,
1990. At that time, the associate commissioner of said program shall
file a report with the clerks of the senate and house of representatives.
Such report shall include a detailed description of the program
including the membership of the evaluation and education
committee and the costs associated with the creation and
implementation of said program."; and this amendment was
rejected.
Mr. Lees moved that the proposed Ways and Means new text
(Senate. No. 1991) be further amended by adding the following new
section:
"SECTION . Notwithstanding the provisions of any general or
special law to the contrary, the department of public health, in
consultation with the medical assistance program, is hereby
authorized and directed to revise such rules and regulations as may
be necessary to prevent the disposal of unused medications in long
term care facilities. In promulgating such revisions, the department
may consider requiring drug manufacturers, distributors and
wholesalers to reclaim and recycle pharmaceuticals that otherwise
would be disposed of in a nursing home, to revise dispensing
requirements that would permit pharmacists to more frequently
dispense the dosage specified on a thirty day prescription form issued
to or on behalf of a resident of a nursing home, or to make such
other revisions which are consistent with the intent of this section;
provided that any such revisions adopted by the department shall
be determined to be cost-effective by the medical assistance program.
Such revisions to said rules and regulations shall be promulgated
by the department not later than November first, nineteen hundred
and ninety."; and this amendment was rejected.
Mr. Lees moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended by adding the following new
section:
"SECTION . The commissioner of public welfare is hereby
ordered to designate within his administration, and from an existing
position, a Welfare Reform Officer. This Officer's duties will include,
but not be limited to, preparing a Welfare Reform Report, to be
submitted to the legislature with recommendations for streamlining,
restructuring or redesigning the public welfare system of the
Commonwealth, or parts thereof.
This officer will act as a liaison between the department of public
welfare and the General Court, in order to facilitate timely and
progressive changes in public welfare programs.

The aforementioned Welfare Reform Report is to be submitted
to the members of the legislature for consideration no later than
January 31, 1991."; and this amendment was rejected.
Mr. Lees moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended by adding the following new
section:
"SECTION . Chapter 118 of the General Laws is hereby
amended by inserting after section 3A, as appearing in the 1988
Official Edition, the following section: —
Section 3B. The department shall by rules or regulations require
each recipient of an annual clothing allowance to submit receipts
to their case manager denoting the clothing purchases which shall
justify the amount allocated for clothing purchased. If said recipient
does not produce such receipts within four months from the date
of receipt of the allowance, the recipient's benefits shall be reduced
by an amount equal to the amount not accounted for."; and this
amendment was rejected.
Mr. Lees moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended by adding the following new
section:
"SECTION . The department of public welfare shall, as a
priority matter, develop a plan, in conjunction with the
Massachusetts Federation of Nursing Homes, for directing
participants of the employment and training program into the
profession of nurse's aide. The department shall submit a report to
the house and senate committees on ways and means on or before
October first, nineteen hundred and ninety, which shall describe the
results of said plan, including but not limited to the number of
employment and training clients participating in nurse's aide
training and the number of employment and training clients placed
into employment in the profession of nurse's aide."; and this
amendment was rejected.
Mr. Lees moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended by adding the following new
section:
"SECTION . Notwithstanding the provisions of any general or
special law to the contrary, an exemption on a Massachusetts income
tax return of three thousand dollars shall be allowed for any owner
or tenant of residential property located in the commonwealth who
cares for an elderly relative of at least seventy years of age, for the
cost of caring for said individual; provided, however, that (i) said
elderly relative has resided with said owner or tenant for more than
six months of the taxable year and that (ii) the adjusted gross income
of said owner or tenant does not exceed thirty-five thousand dollars
in the case of a single return or fifty thousand dollars in the case
of a joint return."; and this amendment was rejected.
Mr. Aleixo moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended by adding at the end thereof
the following new section:

"SECTION . Section 84 of Chapter 6A of the General Laws
is hereby amended by deleting the third paragraph and inserting in
place thereof the following:
The resultant amount shall be termed the approved nonmedicare
gross inpatient service revenue without compliance; provided,
however, that if an acute hospital appealed to the division ol
administrative law appeals the commission's determination of
approved gross inpatient service revenue for such acute hospital for
the fiscal years beginning October first, nineteen hundred and eightytwo or October first, nineteen hundred and eighty-three and the
commission during the pendency of such appeal ordered such acute
hospital to adjust its charges to comply with approved gross patient
service revenue which order affected all or part of the final six
months of the fiscal year beginning October first, nineteen hundred
and eighty-three and'the first six months of the fiscal year beginning
October first, nineteen hundred and eighty-four, and which order
of the commission was determined by the division not to have been
in accordance with the approved gross patient service revenue
determined by the division for such acute hospital, then for fiscal
years beginning on or after October first, nineteen hundred and
eighty-five, the calculation of the ratio of the percent of casemix
adjusted discharges attributable to nonmedicare patients used in the
determination of approved nonmedicare gross inpatient service
revenue shall utilize gross inpatient service revenues and casemix
adjusted discharges for the final six months of the fiscal year
beginning on October first, nineteen hundred and eighty-two and
the first six months of the fiscal year beginning on October first,
nineteen hundred and eighty-three."; and this amendment was
rejected.
Mr. Cellucci moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended by adding the following new
section:
"Section . There is hereby established a special commission
designated to investigate and study the need for closings, mergers
and or conversions of acute care hospitals in the commonwealth.
The commission shall consist of seven members to be appointed by
the Governor. The commission shall consist of: the commissioner
of public health, a representative of the business community, a
representative of the Life Insurance Association of Massachusetts,
the president of Blue Cross/ Blue Shield or his designee, the president
of the Massachusetts Hospital Association or his designee, a
representative of a consumer organization having health care
interest, a representative of a union or the State Labor Council.
The commission shall establish an inpatient hospital plan for the
commonwealth of Massachusetts that establishes geographically
accessible patient care services, efficient use of facilities,
identification of necessary emergency room sites and coronary care
intervention sites.
The commission will assure in its recommendation that necessary
available services will be provided within reasonable distances for

all citizens of the commonwealth. The commission will assure that
sufficient tertiary services exist. The commission shall make
recommendations as to which hospitals shall close, merge or convert.
The commission may hold public hearings, gather pertinent
information and make written recommendations, by majority vote,
to the general court not later than October first, nineteen hundred
and ninety.
The recommendation will become effective unless modified or
rescinded by the legislature within sixty days of receipt."; and this
amendment was rejected.
Mr. Cellucci moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended by adding the following new
section:
"Section . Notwithstanding the provisions of any general or
special law to the contrary, the medical assistance program
established pursuant to chapter one hundred and eighteen E of the
General Laws is hereby authorized and directed to negotiate and
enter into agreements with manufacturers, distributors and/or
wholesalers of sole source and multiple source prescription drugs
sold in the commonwealth and eligible for reimbursement under the
rules and regulations of said program. Such agreements shall
provide for a rebate of a negotiated percentage of total product cost
to be paid to the program by the manufacturer, distributor or
wholesaler of a specific product, line of products or all products sold
by such entities. If said program is unable to negotiate or renew
agreement, the pharmaceutical manufacturer, distributor or
wholesaler of such product or products shall disclose its most
favorable pricing arrangements available to government and nongovernment purchasers of such products in the commonwealth;
provided, however, that any such information regarding pricing
arrangements shall not be considered a public record, as defined in
clause twenty-six of section seven of chapter four.
The program shall thereafter consider such price information
provided by the manufacturer or distributor in determining the
appropriate reimbursement for such product or products.
Said medical assistance program is further authorized and
directed to establish a formulary of prescription drug products
eligible for reimbursement by said program. Only upon a
manufacturer's satisfactory completion of an approval process
established by the program shall a drug product offered by said
manufacturer for sale in the commonwealth be included in such
formulary for the medical assistance program; provided that
products for which a rebate has been successfully negotiated shall
automatically be included in said formulary for a period of time
coterminous with the negotiated rebate. The program is authorized
to establish application fees which shall be ^qual to the program's
cost of investigating whether a new drug product should be included
in the said formulary."; and this amendment was rejected.
Mr. Albano moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended by inserting after section 170
the following new section:

"Section . Notwithstanding any general or special law to the
contrary, any rate adjustments determined by the Rate Setting
Commission for the fiscal year beginning July 1. 1990 to address
issues of compliance resulting from a review of programs pursuant
to Chapter 71B of the General Laws will have full force and effect
during the fiscal year beginning July 1. 1990."; and this amendment
was rejected.
Mr. Albano moved that the proposed Ways and Means new text
(Senate. No. 1991) be further amended by inserting after section 170
the following new section:
"SECTION 171. Section 67 of chapter 62C of the General Laws,
as appearing in the 1988 Official Edition, is hereby amended by
inserting after the words 'motor carriers or their vehicles,' in line
66 the following clause: provided, however, that the fee for license
and each renewal thereof for manufacturers of tobacco products
with annual sales in the commonwealth of more than ten million
dollars shall not be less than fifty thousand dollars, of which not
less than forty thousand dollars shall go to the dental health program
within the department of public health for the purpose of preventing
the illegal sale of tobacco products to persons under 18 years of age;";
and this amendment was rejected.
Mr. Sheehy moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended by adding at the end thereof
the following new section:
"SECTION
. Section 23 of Chapter 94C of the General Laws
as most recently amended by section 1974, chapter 264, is hereby
further amended by striking out paragraph (b) and inserting in its
place the following:
(b) A written prescription for certain controlled substances shall
be kept in a separate file and shall not be refiled. The prescription
forms for such controlled substances shall be issued exclusively by
the department, shall be printed in a manner calculated to minimize
the possibility of forgery, and shall be numbered sequentially. The
department shall by regulation in accordance with chapter 30 A of
the General Laws and following consultation with the advisory
board established in paragraph (h) determine which controlled
substances shall be covered by this program, provide a method for
controlling and monitoring the distribution, collection and retention
of such forms to prevent unauthorized use or theft of prescription
forms. Notwithstanding any other provision of law, a prescription
for certain controlled substances to be valid shall consist of a form
in three parts: an original copy, a department copy, and a prescribing
practitioner copy, which shall be completed by the prescribing and
dispensing practitioners in accordance with directions printed on the
form. The original copy and the department copy must be presented
to the pharmacy by the person for whom the controlled substance
has been prescribed or his agent, and the prescribing practitioner
copy must be retained by the prescribing practitioner. The
department copy shall not contain the name of the individual

receiving the prescription. The original copy shall be kept in a
separate file by the pharmacist.
Pharmacists dispensing controlled substances shall deliver to the
department on a monthly basis the department copy of each
prescription form for which they have dispensed a controlled
substance. The department shall, by regulation in accordance with
Chapter 30A of the General Laws, and following consultation with
the advisory board established in paragrapih (h), devise a system for
pharmacists to use in delivering said prescriptions to the department
that minimizes the expense and inconvenience to the pharmacist.
Information submitted to the department in accordance with this
section shall not be a public record within the meaning of section 7
of chapter 4 of the General Laws; and shall except as otherwise
herein provided, be subject to the restrictions set forth in section 2
of chapter 66A of the General Laws. There shall be a presumption
against the disclosure of said information in any civil proceeding,
and said information shall not be disclosed as a result of a subpoena
or any other civil process, unless a justice of the Massachusetts trial
court determines that the interests in favor of disclosure outweigh
the interests in terms of confidentiality. If disclosure is ordered,
protective orders may be issued.
The department shall, by regulation in accordance with chapter
30A of the General Laws and after consultation with the advisory
board established in paragraph (h), establish an automated and
secure system to collect, store and disseminate the said information
that conforms to requirements including, but not limited to,
confidentiality, prescription information, access to information,
security and record keeping as well as the establishment of fines for
knowingly violating any provision of this statute regarding access
to or dissemination of the said information shall be punished by a
fine of not less than $500.00 nor more than $2,500.00, or by
imprisonment for not more than one year.
Said section 23 is hereby further amended by adding after
paragraph (g) the following new paragraph: (h) There is hereby established within the department a multiple
copy prescription law advisory board consisting of thirteen members
to be appointed by the governor, five of whom shall serve for a term
of three years, four of whom shall serve for a term of two years and
four of whom shall serve for a term of one year. The successor of
each such member shall serve for a term of three years, four of whom
shall serve for a term of two years and four of whom shall serve
for a term of one year. The successor of each such member shall
serve for a term of three years, and until his successor is duly
appointed and qualified, except that any person appointed to fill
a vacancy shall serve only for the unexpired term. Any member of
the board shall be eligible for reappointment. The membership of
the advisory board shall include the commissioner of the department
of public health or his designee, the secretary of the executive office
of public safety or his designee, both of whom shall serve ex officio,
representatives of the professions authorized to issue or dispense

prescriptions, disciplinary authorities, law enforcement, patient
interests, privacy interests, and a person or persons with expertise
in the design or operation of secure automated data systems.
The department shall not propose or promulgate regulations
under paragraph (b) without first consulting with the advisory board
and affording the board the oportunity to comment on any plan for
implementation of the multiple copy prescription law. The advisory
board shall assist the department in designing education programs
for practitioners and patients relative to appropriate practices
regarding the issuing and dispensing of prescriptions and the proper
use of such drugs."; and this amendment was rejected.
Mr. Costello moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended by adding at the end thereof
the following new section;
"Section 171. Section six of chapter one hundred and eighteen E
of the general laws is hereby amended by inserting at the end thereof
the following two paragraphs:
Except for conditions requiring preadmission approval pursuant
to this section, psychiatric hospitals which admit persons eligible for
assistance under this chapter who are under twenty-one years of age
shall perform utilization review for said persons in the same manner
said hospitals conduct utilization review to satisfy the requirements
imposed by section 186l(k) of the Social Security Act. The
Department of Mental Health shall review any determinations for
said persons made pursuant to the utilization review plan of a
psychiatric hospital and shall further determine whether the
utilization review committee has acted in accordance with generally
accepted medical practice.
Not later than October first, nineteen hundred and ninety, the
Department of Public Welfare and the Department of Mental
Health, in consultation with the state private psychiatric hospital
association and the state psychiatric society, shall adopt joint
regulations defining non-emergency conditions which shall require
pre-admission approval. The department of mental health, pursuant
to a written agreement with the department of public welfare, shall
conduct a preadmission approval program for such designated
conditions which shall include timely preadmission review. Not later
than April fifteenth, nineteen hundred and ninety-one, the said
departments shall make a report to the house and senate ways and
means committees as to the effectiveness of the preadmission review
program."; and this amendment was rejected.
Mr. Sheehy moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended by adding at the end thereof
the following new section:
"SECTION 157A. Section eighty-nine of chapter six A of the
General Laws as appearing in the 1988 Official Edition is hereby
amended by adding a new definition thereto:
'Modified non-capital hospital expenses', non-capital hospital
expenses less expenses attributable to outpatient dialysis as reported
on schedule II column 7 lines 87 and 88 of the hospital's 1985 RSC
Form 403.

SECTION 157B. Said chapter six A is hereby further amended
by adding the following new section:
Section 98C. Any hospital not receiving a low-base cost
adjustment pursuant to the calculation provided for by sections
eighty-nine through ninety-eight of this chapter, inclusive, shall be
entitled to an adjustment to said hospital's patient care costs for
hospital fiscal years beginning in nineteen hundred and ninety and
nineteen hundred and ninety-one if said hospital would have
qualified for a low-base cost adjustment using modified non-capital
hospital expenses in place of non-capital hospital expenses.
The adjustment to any qualifying hospital's patient care costs for
hospital fiscal year nineteen hundred and ninety shall be an amount
such that the net revenues provided are equal to the product of: (a)
the lesser of the cost per adjusted admission recovery or the revenue
restoration factor provided for by sections ninety-five and ninetysix, except that wherever the words 'projected through fiscal year
nineteen hundred and eighty-eight by Data Resources, Inc.' appear
in section ninety-four through section ninety-six, inclusive, the words
'projected through fiscal year nineteen hundred and ninety by Data
Resources, Inc.' shall be substituted: and (b) forty-three thousand
seven hundred and forty-nine one hundred thousandths (.43749).
The adjustment to any qualifying hospital's patient care costs for
hospital fiscal year nineteen hundred and ninety-one shall be an
amount such that the net revenues provided are equal to the product
of: (a) the lesser of the cost per adjusted admission recovery or the
revenue restoration factor provided for by sections ninety-five and
ninety-six, except that wherever the word 'projected through fiscal
year nineteen hundred and eighty-eight by Data Resources, Inc.'
appear in second ninety-four through section ninety-six, inclusive,
the words 'projected through fiscal year nineteen hundred and
ninety-one by Data Resources, Inc.' shall be substituted; and (b)
forty-three thousand seven hundred and forty-nine one hundred
thousandths (.43749); and (c) seven thousand two hundred and
seventy-three ten thousandths (.7273).
SECTION 157C. Notwithstanding any general or special law to
the contrary, the rate setting commission is hereby authorized and
directed to develop regulations providing for incorporation into any
qualifying hospitals patient care costs for hospital fiscal year
nineteen hundred and ninety and hospital fiscal year nineteen
hundred and ninety-one, the adjustment calculated in accordance
with the provisions of section one hundred fifty-seven A and section
one hundred fifty-seven B of this Act."; and this amendment was
rejected.
Mr. Thomas P. White moved that the proposed Ways and Means
new text (Senate, No. 1991) be further amended by inserting after
section 170 the following new section:
Section 171. Massachusetts General Laws, Chapter 90B, Section
11, is hereby amended by adding after the first paragraph, the
following additional sentence.
"The Director shall submit only proposed regulations promulated

under the provisions of this Chapter to the Joint Legislative
Committee on Public Safety and to the Senate and House
Committees on Ways and Means for their review within one hundred
twenty (120) days prior to the effective date of the proposed
regulations. Such review shall consist of making a determination of
such proposed regulations submitted to the herein named
Committees exceeds the legislative intent and authority granted
under this Chapter and. if so. to advise the department to change
such regulations so that they conform to the Legislative authority
granted by this Chapter."; and this amendment was rejected.
Mr. John P. Burke moved that the proposed Ways and Means
new text (Senate. No. 1991) be further amended by adding the
following new section:
"SECTION
. Notwithstanding the provisions of any general
or special law to the contrary, the department of public welfare,
hereinafter referred to as the department, is authorized to enter into
an agreement for a term of three years with Farren Care Center,
Inc.."hereinafter referred to as the center, which is a tax exempt
corporation organized to provide services including special medical
and nursing care of patients who are medically involved or mentally
ill. At the end of the initial term of said agreement, the department
shall review the needs of medically involved or medically ill patients
and the costs of serving them and shall have the right to extend the
agreement for a period of years to be determined by the department
and on such other terms and conditions as may be consistent with
this section. The center shall receive a per diem rate of
reimbursement as established annually by the rate setting
commission, which rate shall be based on the reasonable costs of
the center, associated with the staffing patterns and other
requirements set forth in the agreement between the department and
the center, together with reasonable increases for inflation as
determined by the rate setting commission which shall not exceed
the annual inflation increases for other long term care facilities. The
rate shall be supplemented during each of the first three years by
an amount not to exceed twenty dollars per diem, to reimburse the
center for the actual start-up costs incurred in its establishment. The
payment and repayment terms relating to the supplemental per diem
are specified in a letter dated March ninth, nineteen hundred and
ninety from the department to the center and in an exhibit attached
thereto. The center shall not be subject to the provisions of section
eighty-nine of chapter six hundred and fifty-three of the acts of
nineteen hundred and eighty-nine, during the term of the initial
agreement or any subsequent agreement between the department
and the center; provided, however, that, for a period of three years,
the center shall not be subject to the provisions of section one
hundred and two of chapter two hundred and forty of the acts of
nineteen hundred and eighty-nine. In the event that the department
enters into an agreement with the center following the initial three
year agreement, the rate of reimbursement paid to the center shall
be determined on a prospective basis and shall reflect its reasonable

costs. The department shall seek to maximize federal financial
participation for the services provided under said agreement,
provided that state funds may be expended in the absence of federal
financial participation as needed for the department to perform its
obligations under said agreement."; and this amendment was
rejected.
Mr. John P. Burke moved that the proposed Ways and Means
new text (Senate, No. 1991) be further amended by adding the
following new section: —
"SECTION
. Notwithstanding the provisions of chapter one
hundred and thirty-nine of the acts of nineteen hundred and eightyeight, the city of Holyoke shall not be required to fulfill any liabilities
incurred to the commonwealth under said chapter one hundred and
thirty-nine."; and this amendment was rejected.
Mr. Berry moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended by adding the following new
section:
"Section
. Notwithstanding any general or special law to the
contrary, effective April, 1991, those employees of the executive
branch of government employees who join an organization
affiliated with a labor organization which represents state employees
which provides a Health and Welfare Trust Fund which provides
a dental and optical program shall be entitled to participate in the
plan under the same terms and conditions as other participants.";
and this amendment was rejected
Mr. Berry moved that the proposed Ways and Means new text
(Senate, No. 1991) by further amended by adding the following new
section:
"SECTION
. Sec. 7 of Ch. 268 A is amended by adding after
the word 'teaching' in the 6th paragraph the words: 'or performing
other related duties'."; and this amendment was rejected.
Mr. Houston moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended by inserting after section 170
the following new section:
"Section
. Chapter 64A of the General Laws is hereby
amended by inserting after section 12, the following section:
Section 12 A. The purchase in bulk of fuel by a city or town shall
be exempted from the provisions of this chapter."; and this
amendment was rejected.
Ms. Melconian moved that the proposed Ways and Means new
text (Senate, No. 1991) be further amended by inserting after section
170 the following new section:
"SECTION
. Notwithstanding the provisions of any general
or special law to the contrary, the secretary of administration and
finance is hereby authorized and directed to require all executive
offices to create intra agency task forces within their departments
and inter departmental task forces between executive offices to
determine how said executive offices and departments may provide
more cost-effective delivery of government services, programs, and
benefits to the citizens of the Commonwealth.

Such task forces shall identify areas of duplication and
recommend the 'sunsetting' of certain programs and regulations,
including but not limited to (a) programs, services, benefits
superseded by another (better) program, service, or benefit; (b)
program, services, and benefits where need can no longer be
substantiated; (c) regulations that are burdensome, duplicative,
contradictory, or non-essential; (d) unnecessary expenses, i.e.,
outside consultants, use of state vehicles, expense accounts or
allowances, surplus rental properties and equipment. Each agency
shall review its regulations and programs with federal regulations
and their agency program directions to insure the program is
receiving maximum federal financial participation.
Each intra agency task force shall submit its report and
recommendations to its respective secretariat within 60 days of the
effective date of this Act and each secretariat shall submit a report
to the secretary of administration and finance with specific
recommendations eliminating the identified areas of duplication and
establishing cost-saving measures and specific plans to maximize
federal financial participation within 90 days of the effective date
of this Act.
Each inter agency department task force shall upon reviewing all
intra agency task force reports shall submit within 120 days thereof
a report to the secretary of administration and finance identifying
areas of duplication and any recommendations for cost saving
measures. The secretary of administration and finance upon
receiving said inter agency reports shall review said reports and
submit these along with any comments deemed appropriate to the
House and Senate Clerk and the House and Senate Ways and Means
Committees on or before December 31, 1990.
'Sunsetting', for purposes of this section, shall be defined as
elimination of cost of program, benefit, service, expense, or
regulation that is non-essential, unnecessary, duplicative, or
contradictory, and no longer serves a substantiated need purpose.";
and this amendment was rejected.
Ms. Melconian moved that the proposed Ways and Means new
text (Senate, No. 1991) be further amended by inserting after section
170 the following new section:
"SECTION
. The Department of Public Welfare is hereby
directed to provide a clothing allowance which shall be limited to
AFDC children under 18 years of age and children of general relief
families under 18 years of age. Provided further, said clothing
allowance shall be made available only for the dependent children
of AFDC recipients and of general relief family recipients who have
received public assistance for the six month period immediately prior
to said allowance award."; and this amendment was rejected.
Ms. Melconian moved that the proposed Ways and Means new
text (Senate, No. 1991) be further amended by inserting after section
170 the following new section:
"SECTION
. The Department of Public Welfare is hereby
directed to promulgate regulations for the establishment of a one

year residency eligibility requirement for general relief recipients.";
and this amendment was rejected.
Ms. Melconian moved that the proposed Ways and Means new
text (Senate, No. 1991) be further amended by inserting after section
170 the following new section:
"SECTION
. The Department of Public Welfare is authorized to develop an economic incentive plan, hereinafter referred to
as EIP to assist public assistance recipients to achieve self-sufficient
status in a smooth transition from dependency to independency and
to report such plan with recommendation for implementation to the
House and Senate Ways and Means Committees within 120 days
of the effective date of this Act.
Consistent with this objective, the DPW is directed to provide for
the immediate, equitable merger of recipients presently receiving
public assistance and all new applicants into the EIP. Such EIP shall
direct all public assistance recipients to join the workforce when the
youngest child (at the time of approval of new application or
redetermination), hereinafter referred to as the 'measuring child'
reaches the age of six. Such plan may include but not be limited
to the following criteria to achieve self-sufficient status for public
assistance recipients: (1) recipients may receive full grant until
'measuring child' reaches age six; (2) provided that when 'measuring
child' reaches age three recipient enrolls in an educational or
employment training program; (3) when 'measuring child' has
attained age six recipients shall be required to obtain
employment or, alternatively, provide verification of employment
search. However, recipient may be eligible for supplemental
assistance including but not limited to food stamps, rental assistance,
fuel assistance, daycare assistance, medical assistance based on a
needs determination by the Department of Welfare.
Furthermore, if at the time of approval of application or
redetermination the 'measuring child' is age five or older, recipients
may receive full grant for one year while obtaining employment or
educational training. At the expiration of that year, recipients shall
be required to obtain employment or, alternatively, provide
verification of employment search. The aforementioned supplements may be granted based on a needs determination made by the
Department of Welfare.
Such EIP shall be implemented for a period of six years as a pilot
program upon approval by Senate and House Ways and Means
within 60 days of receipt of report by Department of Welfare."; and
this amendment was rejected.
Mr. Houston moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended by inserting after section 170
the following new sections:
"Section
. Chapter 19A of the General Laws is hereby
amended in Section 1 by striking out the word 'department of elder
affairs,' and by striking out the word 'secretary of elder affairs,' and
inserting in place thereof the words 'executive office of aging and
long term care' and 'secretary of aging and long term care.'

Section
. Section 4 of chapter I9A of the General Laws is
amended by adding after the first paragraph the following new
paragraph:
The department shall administer policies and programs that
identify and plan for the long term care needs of the commonwealth
and provide for the appropriate and efficient purchase of
coordinated long term care services for the elderly, including but
not limited to nursing home care, home health care and home care.
The secretary shall implement an integrated long term care system
based on the following principles. Said system shall be implemented
through long term care management agencies, which shall conform
to the provisions of section 4, clause (c) of this chapter, which shall
assess, through an interdisciplinary approach, eligibility for
community-based and institutional services, provide case
management services, establish care plans and authorize the
provision of services consistent with criteria established by the
department. Said agencies shall not directly provide service to or
make self-referrals for eligible individuals, except as provided by
chapter 42 U.S.C., section 3001, and shall enter into any necessary
arrangements with certified home health agencies for the provision
of home health services to beneficiaries entitled to care under chapter
one hundred and eighteen E of the General Uaws. Said long term
care management agencies shall emphasize the development of
community care plans in the least restrictive setting, consistent with
the rules and regulations established by the department.
Section
. Clause (c) section 4 of chapter 19A of the General
Laws is hereby amended by striking the first paragraph and inserting
in place thereof the following new paragraph:
(c) to encourage and assist communities to plan, develop and
implement long term care programs which shall be operated by long
term care management agencies organized by the commonwealth or
any political subdivision thereof or by non-profit corporations
organized under chapter one hundred and eighty and which shall
be designated by the department. Any hospital or nursing home
licensed by the department of public health pursuant to the
provisions of chapter one hundred and eleven shall not be eligible
to operate long term care management agencies under this chapter.
A majority of the governing body of the aforesaid long term care
management agencies shall be persons sixty years of age or older
who reside in the cities or towns served by said provider. A majority
of the governing body of the aforesaid long term care management
agencies, except those serving the city of Boston, shall be appointed
by the councils on aging of the cities and towns served by said
provider.
Section
. Section 4 of chapter 19A is hereby further amended
by adding the following subsection:
(q) to operate the medical care and assistance program for the
elderly established pursuant to chapter eighteen of the General Uaws
and chapter one hundred and eighteen E of the General Uaws and
any other general or special laws related thereto.

Section
. The secretaries of administration and finance, elder
affairs and human services shall establish a transition team to ensure
the timely, systematic and efficient implementation of section XX
of this act and shall take steps to insure that essential services are
provided without interruption during said implementation. The
transition team shall prepare a plan for the division of
responsibilities that involve the executive office of aging and long
term care, the executive office of human services, and its
departments, including but not limited to the functions related to
the application of section XY to other groups of citizens needing
long term care services, licensing and certification of providers,
determination of rates to be paid to providers, payment of bills, and
the responsibilities of the single state agency under Title XIX of the
Social Security Act.
The transition team shall file the following information with the
house and senate committees on ways and means according to the
following schedule:
(1) by September first, nineteen hundred and ninety, an
organizational chart for the executive office of aging and long term
care to be accompanined by a report that identifies the number and
classification of all personnel appearing on such charts and
indicating whether such positions are filled or vacant;
(2) by November first, nineteen hundred and ninety, a report
describing any the arrangements with the department of public
welfare concerning the use of management information information
systems, the arrangements for payment of bills to providers, and the
methods for fulfilling the requirements of a single state agency under
Title XIX of the Social Security Act;
(3) by January first, nineteen hundred and ninety-one, report
describing a plan to locate, organize and coordinate responsibility
for long term care services for all age groups.
Section
. Clause (c) of section 4 of chapter 19A is amended
in paragraph three by striking the words 'home care programs'
wherever they appear and by inserting in place thereof the words
'long term care programs.'
Clause (c) of section 4 of chapter 19A is hereby further amended
by striking the words 'home care provider' wherever they appear and
inserting in place thereof the words 'long term care management
agency.'."; and this amendment was rejected.
Mr. Edward L. Burke moved that the proposed Ways and Means
new text (Senate, No. 1991) be further amended by adding at the
end thereof the following new section:
"SECTION
. Section 6A of chapter 118E, as appearing in
the 1988 Official Edition, is hereby amended by inserting after the
first paragraph the following paragraph: —
The department shall further establish a program of assistance for
persons forced to leave employment due to the onset or worsening
of a severe and chronic disability or illness or whose access to
employer sponsored health insurance is jeopardized by a substantial
reduction in work hours as a result of such disability or illness. The
benefits of such program shall provide for assistance in paying health

insurance premiums offered through a group plan of health
insurance sponsored by the employer for those persons whose
continuing disability or illness would likely result in their becoming
eligible for benefits under this chapter; provided that the cost of such
benefits shall be paid, in part, by payments from such persons
according to a sliding fee schedule established by the department.";
and this amendment was rejected.
Mr. MacLean moved that the proposed Ways and Means new
text (Senate. No. 1991) be further amended by adding after section
170 the following new section:
'SECTION 171. There is hereby established a mental health
inpatient insurance task force which shall include two members from
the senate, three members from the house of representatives, the
commissioner of the department of mental health or his designee,
the commissioner of the division of insurance or his designee, two
representatives of the insurance industry and two representatives of
mental health providers. The task force shall recommend policies
and procedures, regarding current inpatient mental health mandated
benefits, for the utilization of more clinically appropriate and
cost-effective alternatives to hospitalization, including: preventive
and crisis intervention services, intensive residential care, and mental
health home care. A report of the findings and recommendations
of the task force shall be filed on or before March first, nineteen
hundred and ninety-one with the house and senate committees on
ways and means and the executive office of human services."; and
this amendment was rejected.
Ms. Pines moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended by adding the following new
section:
"SECTION 93. Notwithstanding the provisions of any general or
special law to the contrary, the medical assistance program
established pursuant to the provisions of chapter one hundred and
eighteen E of the General Laws is hereby directed to provide skilled
nursing facility services and intermediate care facility services and
nursing facility services as provided for in section 1905(a)(4)(a) of
the Social Security Act, as amended by the Omnibus Budget
Reconciliation Act of 1987, Public Law 100-203 section 4211 (f), to
any person eligible for assistance under said chapter one hundred
and eighteen E and whose medical condition meets standards or
criteria set forth in regulations codified at 106 CM R 456.251 through
456.270. Said standards or criteria in effect as of November tenth,
nineteen hundred and eighty-nine shall not be revised by the said
program until the provisions and requirements of the following
paragraph are met. The secretary of human services is hereby
authorized and directed to conduct a study relative to appropriate
eligibility and admissions standards for the provision of assistance
to eligible persons in said facilities. Said study shall be guided by
the following principles: that said standards shall ensure that only
appropriate medical conditions and appropriate social factors, are
used to determine eligibility for admissions to said facilities; that

persons denied admission to such facilities as the result of any
revision to said standards are given priority for community-based
services; that any revisions to said standards shall not conflict with
Title XVIII admissions criteria where such criteria are necessary to
assure payment for services under the medicare program; that
reasonable nursing home facility standards are in place to ensure
an adequate supply of cost-effective facilities to meet the long term
care needs of the commonwealth's aging population; that any
revisions to nursing home facility standards recommended by said
study shall identify issues and resources necessary to assure a
reasonable transition process for any facilities affected by such
revisions; that revisions to eligibility and admissions criteria which
may result in the denial of nursing facility services to eligible persons
shall identify issues and resources necessary to assure the availability
of alternative non-institutional services; and further, that all parties
involved in long term care placement and care shall be promptly
advised of any revisions to said standards, including but not limited
to physicians, hospital discharge planners, nursing home
administrators, screening services and case managers. In preparing
said study, the secretary shall consult with officials of relevant state
agencies; representatives of consumer advocacy may be provided by
such hospitals. The commission shall consider but not be limited
to methodologies that provide for fee-for-service payments, or for
contracting between the medical assistance program and such
hospitals, for the payment of ancillary services. The commission
shall examine the need for the continuance of administratively
necessary day rates as an element of such patient-centered rate
payment system.
The commission shall work with the medical assistance program
to ensure that such patient-centered rates, and any admissions
criteria applied by said program that may be associated with such
rates, do not inhibit any such hospital from participating in the
medicare program established by Title XVIII of the Social Security
Act. In no event shall the commission promulgate patient-centered
rates that provide an incentive for said hospitals to seek payments
from the medical assistance program for said beneficiaries on any
basis other than as payer of last resort.
The commission shall adopt a phase-in schedule for the
implementation of said patient-centered rates over a period that shall
not exceed three consecutive hospital fiscal years. Per diem rates
established during such phase-in period shall be weighted average
rates calculated by adjusting the current per diem paid by the medical
assistance program with the patient-centered rate per diem.
Notwithstanding the provisions of chapter one hundred and
eighteen E and chapter six A of the General Laws to the contrary,
the commission shall develop and implement such patient-entered
rate groups, including the massachusetts association for older
americans, living is for the elderly and the alzheimer's association
of eastern massachusetts; and representatives of health care provider
organizations, including the massachusetts federation of nursing
homes and the association of massachusetts homes for the aging.

Said study shall be filed with the house and senate committees on
ways and means not later than March thirty-first, nineteen hundred
and ninety-one."; and this amendment was rejected.
Mr. Kirbv moved that the proposed Ways and Means new text
(Senate. No. 1991) be further amended by adding the following new
section:
"SECTION
Chapter 10 of the General Laws is hereby
amended by inserting after section 351 the following section:
Section 35J. There is hereby established and set up on the books
of the commonwealth a separate fund to be known as the
Massachusetts Tourism Fund into which shall be deposited thirtyfive percent of the revenues received from the tax imposed by section
three of chapter sixty-four G. Moneys in said fund shall be applied
subject to appropriation by the general court as follows:
(a) fifty-five percent to the office of travel and tourism for tourism
promotion programs;
(b) twenty-two percent to the Massachusetts Convention Center
Authority established under the provisions of chapter one hundred
and ninety to the acts of nineteen hundred and eighty-two for
operating expenses in excess of income from convention activities;
(c) twenty percent for financial assistance to tourist promotion
agencies under the provisions of section fourteen of chapter twentythree A;
(c) three percent for the construction and operation of visitor
information centers on primary highways by the office of travel and
tourism, department of public works, Massachusetts Turnpike
Authority, or private non-profit entities;
The state treasurer shall deposit the fund in accordance with the
provisions of sections thirty-four and thirty-four A of chapter
twenty-nine in such a manner as will secure the highest interest rate
available consistent with the safety of the fund and with the
requirement that all amounts on deposit be available for immediate
withdrawal. The fund shall be expended only for the aforesaid
purposes."; and this amendment was rejected.
Mr. Kirbv moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended by adding the following new
section:
"SECTION
. Chapter 18B of the general laws is hereby
amended by adding the following section: —
Section 7B. The rules and regulations promulgated by the
Commissioner pursuant to subsection (i) of section seven shall
include, but not be limited to, the requirement that all out-of-home
placement decisions be governed by the best interests of the child
and it shall be the policy of the Commonwealth that the best interests
of the child will be served when the child's placement is within a
traditional family setting. Accordingly, based upon the child's
individual needs, the following factors, which are conducive to
permanency planning and the speedy return of children to their
homes or their placement into a new permanent setting, shall be
taken into consideration:
(1) the least restrictive setting for the child;
(2) close proximity to the home of the child's family;

(3) ability of frequent visits between the child and his/her family;
(4) a family of the same racial, ethnic or linguistic heritage or
background;
(5) it can serve as the placement for any of the child's siblings
in the department's care or custody; and
(6) it takes into consideration a mature child's choice of residence.
The Department shall consider the following placement resources
in the following order:
(7) placement in the child's own home;
(8) placement in family foster care with relatives; with
consideration given to extended family members and persons chosen
by the parent(s) to be utilized for substitute care;
(9) placement in family foster care with a married couple
preferably with parenting experience and time available for
parenting;
(10) placement in family foster care with a person with parenting
experience and preferably with time available for parenting;
(11) placement in family foster care with a person without
parenting experience and preferably with time available for
parenting;
(12) placement in community residential care; and any
exceptional circumstances, which require placement made pursuant
to paragraphs (4), (5) and (6) of this subsection, shall require the
written approval of the Commissioner.
When considering a relative or extended family member or any
individual chosen by parent(s) to be utilized to provide substitute
care for a child, the Department shall require that the relative or
extended family member or individual chosen by parent(s) meet the
Department's requirements for child-specific placements.
If placement is not made with relatives or members of the child's
extended family, the child's service plan shall indicate in writing
which relatives or extended family members were given consideration and the reason(s) why said persons were rejected by the
Department. In all cases made pursuant to paragraphs (10), (11),
and (12) of this subsection, written documentation that the
biological parents of the child have been consulted and have
approved placement shall be included in the child's service plan,
unless the parents' rights have been terminated."; and this
amendment was rejected
Mrs. Hicks moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended by inserting after section 170
the following new section:
"SECTION
. The Executive Office of Human Services is
hereby requested to document the number of clients served by each
of its respective departments. Said study shall detail the clients name
and social security number and clearly define, by agency, the services provided the client.
Said study shall be filed with the Clerks of the House and the
Senate and the Committees on Ways and Means no later than
December 15, 1990."; and this amendment was rejected.

Mrs. Hicks moved that the proposed Ways and Means new text
(Senate. No. 1991) be further amended by adding after Section 170
the following new section:
"SECTION
. The Secretary of Administration and Finance
is herebv directed to increase the annual fee for cigarette vending
machines to one hundred dollars. All funds derived from said
increase shall be retained by the Department of Public Health for
preventive health programs aimed at discouraging smoking among
minors.": and this amendment was rejected.
Mr. Cellucci moved that the proposed Ways and Means new text
(Senate. No. 1991) be further amended by inserting after section 170
the following new section:
"SECTION
. The Secretary of Administration and Finance
is herebv directed to promulgate the necessary rules and regulations
to implement a GAAP (Generally Accepted Accounting Principles)
accounting system as promulgated by the Government Standards
Board of the Financial Accounting Foundation. Said GAAP
accounting system, technically referred to as a modified accrual basis
of accounting, shall be effective July 1, 1991 for all state agencies
and institutions funded by the Commonwealth for the FY '92 fiscal
year.
The Secretary of Administration and Finance shall file with the
Clerk of the Senate and the Committees on Ways and Means, no
later than December 30, 1990, a report detailing the conversion of
the Commonwealth from a budgetary basis to a GAAP accounting
system."; and this amendment was rejected.
Mr. Berry moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended by adding at the end thereof
the following new section:
"SECTION 171. No funds appropriated under line items 03402000, 0340-2050 and 0840-0105 may be utilized for offender related
services. In order for the Victim and Witness Assistance Board to
monitor expenditures of Victim and Witness Assistance Grant
programs funded through said line items, the Office of the
Comptroller shall provide the Board's Executive Office with
scanning capability of M M A R S screens APR1 and APR2 on all
allocation accounts of the parent appropriations 0340-2000, 03402050 and 0840-0105. The Office of the Comptroller shall also provide
the Board's Executive Office with M M A R S Report 562A, expenses
by subsidiary and object code, on all allocation accounts of the
parent appropriations 0340-2000, 0340-2050 and 0840-0105, on a
monthly basis."; and this amendment was rejected.
Mr. Harold moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended by adding at the end thereof
the following new section:
"SECTION
. Notwithstanding any special or general law,
rule, regulation, or order to the contrary, no facility designed for
the treatment of sludge, or residual waste, as defined by section
eighteen of Chapter sixteen of the General Uaws, or hazardous
waste, as defined by section two of Chapter Twenty-one C of the

General Laws, shall operate, be located, or be sited within a five
mile radius of an existing solid waste recovery facility, an existing
hazardous waste facility, as defined by section two of Chapter
twenty-one D of the General Laws, a sole source aquifer, or a refuse
incinerator rated by the department at more than one ton of refuse
per hour."; and this amendment was rejected.
Mr. Harold moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended by adding at the end thereof
the following new section;
"SECTION
. Notwithstanding the provisions of any general
or special law, executive order, or administrative directive to the
contrary, the department of public health and the department of
environmental protection shall immediately initiate review of the
suitability of the site proposed by Clean Harbors of Braintree, Inc.
for a rotary kiln incinerator and shall report their preliminary
decisions to the Secretary of Environmental Affairs no sooner than
January 30, 1991."; and this amendment was rejected.
Mr. Brennan moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended by adding the following new
sections:
"SECTION . Section 2 of chapter 212 of the acts of 1975 is
hereby amended by striking out the second paragraph, as most
recently amended in section 2 of chapter 130 of the acts of 1987,
and inserting in place thereof the following paragraph:
The bank shall be governed by a board of eleven directors, nine
appointed by the governor, at least one of whom shall be a person
experienced in industrial development, one of whom shall be a
person experienced in employment development, one of whom shall
be a person experienced in real estate law, one of whom shall be
a person experienced in financial aspects of real estate development,
one of whom shall be a representative of organized labor, one of
whom shall be experienced planning, one of whom shall be
experienced in commercial real estate lending, one of whom shall
be an elected or appointed municipal official serving in the executive
branch of a Massachusetts city or town, and one member shall be
the commissioner of administration, ex officio, or his designee, and
one member shall be the secretary of communities and development,
ex officio, or his designee. Said commissioner and said secretary
shall have a vote on the board. Directors, except the commissioner
of administration, and the secretary of communities and
development shall serve for terms of three years; provided, however,
that of those initially appointed, three shall be appointed for terms
of one year, three for two years, and two for three years. Vacancies
arising otherwise than from the expiration of a term shall be filled
by the governor for the remainder of the unexpired term. Directors
shall serve without compensation but shall be reimbursed for
expenses necessarily incurred in the performance of their duties.
SECTION . Section 2 of said chapter 212 is hereby further
amended by striking out the fourth paragraph thereof, as most
recently amended by section 3 of chapter 762 of the acts of 1979,
and inserting in place thereof the following paragraph:

The directors may, from time to time, appoint either for a definite
term, or to serve at the directors' pleasure, an executive director,
who shall devote his full time during business hours to the duties
of his office and who shall receive such compensation as the directors
shall determine: a treasurer, who shall be the chicf financial and
accounting officer of the bank and shall be in charge of its funds,
books of account, and accounting records: and such other officers
and employees as are necessary to the functioning of the bank.
Officers and employees of the bank shall be subject to the provisions
of chapter thirty-one or section nine A of the General Laws. Salaries
for employees, including the executive director and the treasurer,
shall be set bv the directors.
SECTION . Section 4 of said chapter 212 is hereby further
amended by adding thereto the following clause:
(t) expend funds directly, or through the provision of grants or
loans thereof to persons, including, without limitation, governmental agencies and instrumentalities, for gathering and analyzing
information and data, and for the provision of technical assistance,
to assess the financial soundness and feasibility of requests and
proposals for (1) acquisitions and other activities as authorized by
clause (k) of this section, and (2) grants or other financing
transactions as authorized by clause (q) of this section four, and to
assess whether such requests and proposals are consistent with the
sound needs of the localities in which they are located, and are
otherwise consistent with the provisions of this act.
SECTION . Section 5 chapter 740 of the acts of 1981, as most
recently amended by chapter 537 of the acts of 1982, is hereby further
amended by adding at the end thereof the following clause:
(n) to construct extensions to the Pier, which extensions may
extend beyond the existing harbor line, provided that licenses to
construct such extensions beyond said harbor line are approved
pursuant to section 14 of chapter ninety-one of the General Laws.
SECTION . Section 7 of said chapter 212 is hereby amended
by striking out clause (b) thereof, as most recently amended by
section 10 of chapter 130 of the acts of 1987, and replacing it with
clause (c) of said section 7."; and this amendment was rejected.
Mr. Rauschenbach moved that the proposed Ways and Means
new text (Senate, No. 1991) be further amended by adding at the
end thereof the following new section:
"SECTION . Notwithstanding the provisions of any general or
special law to the contrary, the commissioner of the metropolitan
district commission and the director of the massachusetts aeronautic
commission are authorized and directed to sell all helicopters under
the control of their agencies. The commissioner and director shall
coordinate these sales through the bureau of surplus properties.";
and this amendment was rejected.
Mr. Rauschenbach moved that the proposed Ways and Means
new text (Senate, No. 1991) be further amended by adding at the
end thereof the following new section:

"SECTION . Notwithstanding any general or special law to the
contrary, any state authority, as defined in section 1 of Chapter 29
or any other independent authority, district, commission, or agency,
shall pay, and not be exempt from paying, all fees and charges as
established pursuant to the provisions of section 42 of Chapter 240
of the acts of 1989 or any other fees or charges imposed by any
agency of the state."; and this amendment was rejected.
Mr. Lewis moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended by adding at the end thereof
the following new section:
"SECTION . All secretariats of executive agencies appearing
before the senate committee on ways and means for the purpose of
offering testimony relative to any matter under consideration by the
committee shall take an oath to tell the truth which shall be
administered by the committee prior to testimony."; and this
amendment was rejected.
Mr. Lewis moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended by adding at the end thereof
the following new section:
"SECTION . No funds shall be used by the Massachusetts
Public Employees Health and Welfare Fund for the purpose of
providing benefits to unmarried partners, so-called, of state
employees."; and this amendment was rejected.
Mr. Cellucci moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended by adding at the end thereof
the following new section:
"SECTION . Notwithstanding the provisions of any general or
special law, rule, or regulation to the contrary, the Department of
Environmental Management and the Metropolitan District
Commission are hereby merged into a newly formed Division of
State Parks. The Secretary of Environmental Affairs shall
coordinate and direct the merger of these two agencies into a new
statewide agency responsible for parks and recreational facilities.
The Secretary of Environmental Affairs shall appoint a Commissioner of State Parks who shall coordinate and direct the functioning
of the new Division of State Parks; including, but not limited to
annual budget preparation, the efficient use of office space,
equipment, and motor vehicles.
Notwithstanding the provisions of any general or special law, rule,
or regulation to the contrary, the Secretary of Transportation, in
cooperation with the Commissioner of Public Works, the Secretary
of Environmental Affairs, and the various municipalities, shall
coordinate and direct the transfer of all highway jurisdiction and
related highway responsibilities from the Metropolitan District
Commission to the Commonwealth's Department of Public Works,
and where applicable to the appropriate municipality.
The Secretary of Administration and Finance, in cooperation with
the Secretary of Environmental Affairs, the Secretary of
Transportation and Construction, and the Division of Local
Services of the Department of Revenue, shall file with the Clerks

of the House of Representatives and the Senate, legislation
proposing any statutory changes necessary to implement the
provisions of this section, including any increase in state payments
made to the various cities and towns necessary to defray expenses
resulting from expanded jurisdiction for road maintenance as a
result of this section. Any such legislation shall be filed no later than
September 15, 1990.
The Secretaries of Environmental Affairs and Transportation and
Construction shall, when submitting their agency budget requests
to the Governor for the fiscal year ending June 30, 1992, make
budget requests that include the merger of the Department of
Environmental Management and the Metropolitan District
Commission, the creation of a new Department of State Parks, and
the transfer to road under the jurisdiction of the Metropolitan
District Commission to the Department of Public Works and where
appropriate to the various cities and towns.
The Secretary of Administration and Finance shall achieve a two
and one-half percent administration savings for the fiscal year ending
June 30. 1991 and a five percent savings for the fiscal year ending
June 30. 1992 as a result of the above described reorganization.
Nothing in this section shall be deemed to impair the rights of
any employee of the Metropolitan District Commission, the
Department of Environmental Management, the Department of
Public Works, and of the various municipalities provided pursuant
to the appropriate collective bargaining agreement, nor shall
anything in this section be deemed to impair the rights, including
but not limited to civil service rights, seniority, group insurance
benefits, and retirement benefits of any such employee, provided
however that any changes necessary to implement this plan shall be
subject to impact bargaining.
The provisions of this section shall take effect January 1, 1991.";
and this amendment was rejected.
Mr. Rauschenbach moved that the proposed Ways and Means
new text (Senate, No. 1991) be further amended by adding at the
end thereof the following new section:
"SECTION
. Chapter 10 of the Massachusetts General Laws,
as appearing in the 1988 Official Edition is hereby amended by
inserting after Section 25, the following new section:
Section 25A. Notwithstanding the provisions of sections twentyfive and thirty-five B of this chapter, the apportionment of the total
revenues accruing from the sale of lottery tickets or shares and from
all other sources relating to their operations, in fiscal year nineteen
hundred and ninety-one and every year thereafter, shall result in an
overall annual return to the Local Aid Fund of not less than thirtythree and one-third percent of revenues. The overall annual return
percentage shall be measured according to the financial statements
filed after the close of each fiscal year. It is the intent of this
section that net new revenues be produced for cities and towns." ;
and this amendment was rejected.

Mr. Rauschenbach moved that the proposed Ways and Means
new text (Senate, No. 1991) be further amended by adding after
section 170 the following new section:
"SECTION
. Section 14 of chapter 34 of the General Laws
is hereby amended by striking out the first paragraph as amended
by section 1 of chapter 193 of the acts of 1989, and inserting in place
thereof the following paragraph: —
In addition to such powers and duties as may otherwise be
conferred or imposed by law, the commissioners may provide for
erecting and repairing jails and other necessary public buildings
within and for the use of their county, but no money shall be paid
or liability incurred therefor in excess of the amount specifically
authorized by the advisory boards on county expenditures, except
for emergency repairs, and no bills for construction or enlargement
of a jail, house of correction or reformatory shall be incurred or paid
until the plans therefor have been approved by the commissioner
of correction, except as otherwise provided. They shall have
authority to represent their county, and to have the care of its
property and the management of its business and affairs in cases
where not otherwise expressly provided; to sell and convey any real
estate of the county by deed, sealed with the county seal, signed and
acknowledged by them, or to lease any real estate of the county;
to adopt a county seal, which shall be in the custody of their clerk
and affixed to all processes Requiring it; provided, however, that the
sale of any county owned real estate customarily used by the county
or sheriff for the housing of prisoners, including any jail, house of
correction, or other such facility shall be made at fair market value
and the net proceed of any such sale shall be used for the construction
of new jails, jail additions or temporary jail facilities, to reimburse
the commonwealth for expenditures for such purposes or to
reimburse the commonwealth for loans made to a county for the
purpose of maintaining and operating the county; and provided,
further, that any real estate offered for sale or lease by said county
shall first be offered to the city or town wherein such land is located
for such sale or lease." ; and this amendment was rejected.
Mr. Rauschenbach moved that the proposed Ways and Means
new text (Senate, No. 1991) be further amended by adding at the
end thereof the following new section:
"SECTION
. The group insurance commission established
under section three of chapter thirty-two A of the General Laws is
hereby authorized and directed to conduct an investigation and
study of the implementaton of a portable system of post-retirement
health benefits. Said study shall consider, without limitation, the
means by which public and private sector employers may share, and
the employees of such employers may transfer, the cost of providing
such benefits for employees having rendered service in both the
public and private sectors, and at both the state and local levels.
The commission shall make a report of its investigation and study
by filing a copy of its recommendations and findings, together with
any drafts of legislation necessary to effect such recommendations,

with the clerks ot the House of Representatives and Senate, and with
the Joint Committee on Public Service and the House and Senate
Committees on Ways and Means, not later than December thirtyfirst, nineteen hundred and ninety." ; and this amendment was
rejected.
Mr. Houston moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended by adding after section 170
the following new section:
"SECTION
. The secretary of the executive office of administration and finance, in consultation with the secretary of the
executive office of human services, the commissioner of the
department of revenue, the commissioner of the department of
public welfare, the commissioner of the department of employment
and training, and representatives of recipients of public assistance,
shall, on or before December first, nineteen hundred and ninety,
submit to the senate and house committees on ways and means and
to the joint committee on human services and elderly affairs a plan
to replace and restructure the program of aid to families to
dependent children, as defined in chapter one hundred and eighteen
of the general laws. Said plan shall consist of policies that reinforce
the values of work, family, independence and responsibility. Said
plan shall have the effect of converting said program of public assistance into a two-part program of (1) child support assurance and
employment, and (2) transitional assistance.
Said two-part plan shall include, but need not be limited to the
following:
— Part A: child support assurance and employment
— full enforcement of the child support laws by the department
of revenue;
— provision of child support payments by the absent parent
directly to the recipients in addition to earnings from employment;
— provision of a minimum level of child support through an
insured benefit payment which shall not exceed half of the
transitional support benefit, in the event that child support payments
are not collected from the absent parent;
— existence of a child support order as a condition of receiving
child support insurance, except for good cause including, but not
limited to, death of the absent parent, and failure to locate the absent
parent by the department;
— employment required of any recipient who has received
transitional assistance benefits for over twenty-four months;
— exemptions from employment requirement only for good
cause, including, but not limited to, disability, lack of bona fide offer
of employment or training, wage level below the appropriate level,
lack of child care, and net loss of cash income;
— administration of the work and child support assurance
program by the department of revenue.
— Part B — transitional assistance
— up to a maximum of twenty-four months of transitional assistance benefits, except as noted above;
— operation of employment, education and training program to
assist recipients of public assistance in obtaining employment;

required cooperation, except for good cause, in identifying
paternity and in establishing child support orders, as a condition
of receiving transitional support benefits;
— sanctions, pursuant to the Family Support Act, to be enforced
if recipients fail to comply, except for good cause, with the terms
and conditions of the program;
provision of adequate levels of child care, health insurance, and
other social supports;
— efforts to instill among teenagers and young adults responsible
attitudes about parental responsibility and pregnancy prevention;
- waivers of federal rules to enable recipients to keep a larger
proportion of employment earnings;
case management of recipients and their families to assist them
in ending their dependence on transitional support benefits;
— allowing recipients of transitional assistance to switch into the
child support assurance and employment program at any time; and
administration of the transitional support program by the
department of public welfare;
Said secretary shall also submit, as part of said plan, proposals
to replace and restructure the program of general relief, as defined
in chapter one hundred and seventeen of the general laws, where
said proposals affect children and families. Said plan may include
pilot projects to test the efficacy and effects of the policies described
herein. Said plan to modify the programs under chapter one hundred
and eighteen and one hundred and seventeen shall be implemented
upon approval by the general court." ; and this amendment was
rejected.
Mr. Houston moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended by adding after section 170
the following new section:
"SECTION
. For the purpose of providing adequate facilities
for the University of Massachusetts Medical Center and the
Worcester State Hospital, in as little time as possible while
maintaining economy of construction, the deputy commissioner of
the division of capital planning and operations (DCPO), with respect
to these projects is authorized, notwithstanding any general or
special law, and after consultation with the director of the office of
project management, the board of regents, the department of mental
health, the secretary and other such persons as said deputy commissioner deems appropriate, to use an alternative procurement
method, including without limitation design-build, construction
management or other similar alternatives, provided such
procurement may be in accordance with DCPO procedures
modelled on the request for proposals procedure set forth in
Chapter 210 of the Acts of 1985, including but not limited to,
certification of a feasibility study for the facility by the division of
capital planning and operations, selection of the design-build team
through an open public competition, prequalification of the designbuild teams by the state Designer Selection Board and selection of

three finalists by a selection board appointed by the deputy commissioner." ; and this amendment was rejected.
Mr. Norton moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended by adding at the end thereof
the following new section:
"SECTION
. Notwithstanding the provisions of any general
or special law to the contrary, the Energy Facilities Siting Council
may charge a fee of $75,000 for each application to construct a
facility that generates electricity. In the event that the application
to construct a facility that generates electricity is accompanied by
an application to construct an electric transmission line facility or
a natural gas pipeline facility, the Energy Facilities Siting Council
may charge a fee of $100,000 for the dual application. In the event
that an application to construct a facility that generates electricity
is accompanied by an application to construct an electric
transmission line facility and by an application to construct a natural
gas pipeline facility, the Energy Facilities Siting Council may charge
a fee of $125,000. In the event that an application to construct an
electric transmission line facility is filed separately or in the event
that an application to construct a natural gas pipeline facility is filed
separately, the Energy Facilities Siting Council may charge a fee of
$75,000 for each such electric transmission line facility or natural
gas pipeline facility application; provided, however, that, should the
Energv Facilities Siting Council deem it warranted, it may charge
a lower fee. not to be less than $25,000, for applications to construct
electric transmission lines or natural gas pipelines of less than five
miles in length. Said fees shall be payable upon issuance of the notice
of adjudication and public hearing. Said fees shall apply to all applications filed on or after January 1, 1990.
None of the fees described above shall be required of applicants
that are utility companies subject to the jurisdiction of the Energy
Facilities Siting Council that are assessed annually for the expenses
of said Council.
The Energy Facilities Siting Council may retain said fees for the
purpose of reviewing applications to construct facilities that generate
electricity, applications to construct electric transmission lines, and
applications to construct natural gas pipelines. Any remaining
balances of said fees at the end of a fiscal year shall not revert to
the General Fund, but instead shall be available to the Energy
Facilities Siting Council during the following fiscal year for the
purposes provided herein.
The fees collected pursuant to this section shall be used to ensure
that an appropriate number of staff members and other resources
are dedicated to the review of applications to construct facilities. The
Energy Facilities Siting Council shall endeavor to complete the
review of the applications referred to above in seven months from
the date of the last public informational hearing; provided, however,
that it may not be possible to achieve this target period in the case
of applications that raise unusual issues or circumstances. The
Energy Facilities Siting Council shall issue an annual report setting

forth the following: the number of facility applications filed, decided
and pending; the average duration of review; and the average staffing
levels.
Nothing contained herein shall be interpreted as changing the
Energy Facilities Siting Council's statutory mandate, regulations or
body of precedent, or interpreted as changing the rights of
intervenors before said council."; and this amendment was rejected.
Mr. Buell moved that the proposed Way and Means new text
(Senate, No. 1991) be further amended by adding the following new
section:
"SECTION
. Chapter 30A of the General Laws, as appearing
in the 1988 Official Edition, is hereby amended by adding the
following section: —
Section 18. Before any rule, regulation, law or other restriction
is enacted, all state, regional and municipal agencies, boards, and
commissions shall make public and post in writing whether or not
such restrictions will impact on agricultural operations based in the
commonwealth; provided, however, that if such rule, regulation, law
or other restriction is determined to have a potential impact on
agriculture, the responsible agency, in consultation with the
Department of Food and Agriculture, shall conduct an impact
assessment to determine the extent of such impact, including, but
not limited to: the effect on future land use and related environmental impacts, including costs and submit to the joint Committee
on Natural Resources and Agriculture and to the house and senate
committees on ways and means a copy of their findings forty-five
days prior to promulgation." ; and this amendment was rejected.
Mr. Kirby moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended by adding at the end thereof
the following new section:
"SECTION
. The secretary of the executive office of human
services shall submit to the committees on Ways and Means in the
House of Representatives and Senate a plan to modify the
employment and training program in the department of public
welfare, no later than September thirtieth, nineteen hundred and
ninety, to require recipients of A F D C and general relief to participate in a program wherein those recipients, unless exempted, shall
be required to accept employment as assigned by the department
of public welfare as a condition of receiving AFDC and general
relief. Said plan to modify the employment and training program
shall be implemented upon approval by the General Court.
(A) Said plan shall reflect the requirements and conditions as
delineated in the following six sections entitled 'Masswork Act'
which shall be used as a guideline only for the purposes of
promulgating said plan. Said plan shall exempt from mandatory
participation in said plan those persons listed in section 6 subsections
1 through 11. Said plan shall include penalties for failure without
good cause to participate in the program or refusal without good
cause to accept employment which shall render the person so
required to participate or accept employment ineligible for assistance under AFDC or general relief.

'Local aid', the amounts estimated to be due cities and towns and
regional school districts as contained in the notice to assessors, as
revised and updated from time to time, pursuant to section twentyfive A of chapter fifty-eight.
'State tax revenues', the revenues of the commonwealth from
every tax, surtax, receipt, penalty and other monetary exaction, and
interest in connection therewith, including but not limited to, taxes
and surtaxes on personal income, excises and taxes on retail sales
and use, meals, motor vehicles fuels, businesses and corporations,
commercial banks, insurance companies, savings banks, public
utilities, alcoholic beverages, tobacco, inheritances, estates, deeds,
room occupancy and parimutuel wagering, but excluding revenues
collected by the state from local option taxes, so-called, for further
direct distribution to cities and towns; provided, however, for the
purposes of this chapter, an amount equal to the current expenses
paid by the commonwealth in a fiscal year in connection with bonds
issued or other indebtedness incurred under a general or special law
shall be subtracted from said revenues to determine the amount of
state tax revenues in such fiscal year.
29C:2 Balance budget.
Section 2. The governor shall recommend, the general court shall
enact, and the governor shall approve a general appropriations bill
which shall constitute a balanced budget for the commonwealth. No
supplementary appropriation bill shall be approved by the governor
which will cause the state budget for any fiscal year not to be
balanced. Except as otherwise provided herein, the balanced budget
in any fiscal year shall include state appropriations for such fiscal
year which shall not exceed projected state tax revenues for such
fiscal year.
29C:3 Revenue Advisory Board.
Notwithstanding any general or special law to the contrary, there
shall be a special five member advisory commission on revenue
estimates to be established to prepare estimates of total state revenue
collections for the fiscal years beginning July first, nineteen hundred
and ninety. One member shall be appointed by the governor, one
member by the state treasurer, one member by the senate president,
one member by the speaker of the house, and one member appointed
jointly by the house and senate minority leaders; of whom one
member shall be a senior economist of a leading financial services
firm; one shall be a senior manager of a econometric modeling firm
with experience in the field of taxation; one shall be a professor of
public finance; one shall be a senior manager of a bank with
experience in the field of public finance and one shall be a senior
economist of the Boston Federal Reserve bank. All members shall
be acknowledged experts in the Massachusetts economy. Each
member shall be appointed for a term concurrent with the term of
the appointing authority of the respective member.
The commission shall prepare a quarterly report on fiscal year
ninety-one tax revenue collection predictions and shall file said
report with the house and senate clerks, no later than October

fifteenth, January fifteenth and May fifteenth of each year. Members
of the commission shall serve without compensation but shall be
paid their necessary expenses incurred in the performance of their
duties.
29C:5 Elimination of Projected Deficit.
The advisory commission on revenue estimates established in
accordance with the provision of section four of this chapter shall,
in their quarterly report estimate the deficit, if any for the fiscal year
in progress shall also estimate the base from which deductions are
to be taken and the percentages by which reductions are to be made
to lower the estimated deficit to the level necessary to achieve a
balanced budget.
In computing the required reductions, the advisory commission
on revenue estimates shall use a budget base that assumes:
— for revenues, that current law will continue for the fiscal year,
and that any expiring provisions will terminate as scheduled;
for entitlements, that current law will continue;
— for annual appropriations, the amounts enacted for the fiscal
year.
The auditor shall review the report of the advisory commission
on revenue estimates, and with due regard for the data, assumptions,
and methodologies in it, issue a report identifying the deficit and
specifying the base from which reductions are to be made in each
account and the percentage reduction in each account. The auditor
shall explain any difference between his report and the advisory
commission report.
If the auditor has identified a deficit, the Governor shall, within
fifteen days, or within thirty days if the general court is in session,
issue an executive order that eliminates the deficit in complete
conformance with the deficit reduction requirements of this chapter.
The governor's deficit reduction order shall not modify or
recalculate any of the estimates and determinations of the auditor's
report and must be consistent with it in all respects.
Cost of living increases (COLA) and step increases scheduled to
take effect in the fiscal year shall be suspended until the end of the
fiscal year.
In the event that the general court is in session on the date of
issuance of the auditor's report, the general court may enact such
deficit reduction measures as it deems appropriate. In the event that
such deficit reduction measures are signed into law, their impact on
the deficit shall be taken into account in revised reports of the
advisory commission and the auditor, and the governor's executive
order.
29C:6 Computing the Reductions.
Expenditures shall be reduced by an amount necessary to achieve
a balanced budget not later than the end of the fiscal year provided,
however, that no reduction shall be made in local aid payments.
The same percentage reduction shall be applied to each budget
line item provided, however, that line items which provide for public
health or public safety shall not be reduced. The dollar amount by

which said public health and public safety accounts would have been
reduced shall be added to the amount required to be reduced and
from all other items.
29C:7 Deficit Stabilization Fund.
If state tax revenues exceed revenue estimates established by the
advisory commission on revenue estimates, the amount of such
excess, as determined by the comptroller and reported pursuant to
section five, shall be transferred to the Deficit Stabilization Fund.
Any deficit remaining at the end of the fiscal year shall be reduced
by transfer of funds from the Deficit Stabilization Fund. After
elimination of said deficit, any remaining balance in the Fund shall
be transferred to the Tax Reduction Fund, established by
section two I of chapter twenty-nine, and used to reduce personal
income taxes."; and this amendment was rejected.
Ms. Pines moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended by adding at the end thereof
the following new section:
"SECTION
. The General Laws, as appearing in the 1988
Official Edition are amended by adding, after chapter two hundred
sixty-seven, the following new chapter: CHAPTER 267A.
MONEY LAUNDERING.
1. Definitions
As used in this chapter:
'Conducts' means, but is not limited to, initiating, concluding, or
participating in conducting, initiating, or concluding a transaction.
'Criminal activity' means a criminal offense punishable under the
law s of this state by imprisonment in a state prison or from a criminal
offense committed in another jurisdiction punishable under the laws
of that jurisdiction as a felony.
'Financial institution' means
(a) any bank as defined in section one of chapter one hundred
and sixty-seven;
(b) any national banking association, bank, savings and loan,
savings bank, cooperative bank, building and loan, or credit union
organized under the laws of the United States;
(c) any banking association, bank, savings and loan, savings
bank, cooperative bank, building and loan, or credit union
organized under the laws of any state;
(d) any agency, agent, or branch of a foreign bank;
(e) any currency dealer or exchange;
(f) any person or business engaged primarily in the cashing of
checks;
(g) any person or business regularly engaged in the issuing,
selling, or redeeming of travelers' checks, money orders or similar
instruments;
(h) any broker or dealer in securities registered or required to be
registered with the Securities Exchange commission under the
Securities Exchange Act of 1934;

(i) any licensed transmitter of funds or other person or business
regularly engaged in the transmission of funds to a foreign nation
for others;
(j) any investment banker or investment company;
(k) any insurer;
(1) any dealer in gold, silver, platinum bullion, coins, diamonds,
emeralds, rubies, sapphires or other precious metals or precious
stones;
(m) any pawnbroker;
(n) any telegraph company; or
(o) any personal property or real estate broker.
'Monetary instrument' means United States currency and coin;
the currency and coin of any foreign country; any bank check, money
order, stock, investment security, or negotiable instrument in bearer
form or otherwise in such form that title passes upon delivery; gold,
silver or platinum bullion or coins; and diamonds, emeralds, rubies,
or sapphires. 'Monetary instrument' does not mean bank checks,
cashier's checks, traveler's checks, or money orders made payable
to the order of a named party which have not been endorsed or which
bear restrictive endorsements.
'Transaction' means the deposit, withdrawal, transfer, bailment,
loan, pledge, payment, or exchange of currency, or a monetary
instrument, as defined in this section, by, through, or to a financial
instrument as defined in this section.
2. Prohibited acts
Whoever knowingly and willfully conducts or attempts to conduct
a transaction involving a monetary instrument or instruments of a
value exceeding ten thousand dollars through a financial institution
(1) with the intent to promote, manage, establish, carry on or
facilitate the promotion, management, establishment or carrying on
of any criminal activity, or (2) knowing that the monetary
instrument represents the proceeds of, or is derived directly or
indirectly from the proceeds of, criminal activity, is guilty of the
crime of money laundering.
3. Record-keeping; filing of reports; regulations
(a) The attorney general shall promulgate regulations for the
administration of the provisions of this chapter. It is the intent of
the legislature that the regulations promulgated by the attorney
general shall be designed to minimize the cost and difficulty of
compliance and shall, to the greatest extent possible, result in report
and record-keeping forms consistent with those used in compliance
with Sections 5311 et seq. of Title 31 of the United States Code,
Section 60501 of Title 26 of the United States Code, and regulations
adopted thereunder.
(b) A financial institution shall make and keep a record of each
transaction which involves currency of more than ten thousand
dollars or which results in the exchange of a monetary instrument
or instruments of a value in excess of ten thousand dollars for
another monetary instrument or instruments. A financial institution
shall file a report of such transaction with the department of the

attorney general in a form and at the time as the attorney general,
by regulation, shall require. The filing with the attorney general
within the time specified in its regulations of a duplicate copy of
a report of a transaction required by section 60501 of Title 26 of
the United States Code, and any regulations thereunder, shall satisfy
the reporting requirements of this subdivision. This subdivision does
not applv to a financial institution, as defined in Section 5312 of
Title 31 of the United States Code and Section 103.11 of Title 31
of the Code of Federal Regulations and any successor provisions
thereto.
(c) A financial institution, as defined in Section 5312 of Title 31
of the United States Code and Section 103.11 of Title 31 of the Code
of Federal Regulations and any successor provision, shall file with
the department of the attorney general, at any time as the attorney
general by regulation shall require, a duplicate copy of each report
required bv Sections 5313 and 5314 of Title 31 of the United States
Code and by Sections 103.22 and 103.23 of Title 31 of the Code of
Federal Regulations, and any successor provisions thereto. The
filing pursuant to this subdivision shall satisfy all reporting and
recordkeeping requirements of this title.
(d) A financial institution may exempt from the reporting
requirements of Section 14162 monetary instrument transactions
exempted from the reporting requirements of Section 5313 of Title
31 of the United States Code. However, the exemption shall be
approved in writing and with the signature of two or more officers
of the financial institution and subject to review and disapproval
for reasonable cause by the attorney general. An exemption
disapproved by the attorney general in writing shall be effective to
require reporting pursuant to Section 14162 within five business days
of the time the disapproval is communicated to the financial institution. The attorney general may require, by regulation, the
maintenance, and may provide for the inspection, of records of
exemptions granted under this section.
(e) A financial institution, or any officer, employee, or agent
thereof that keeps and files a record in reliance of this section, shall
not be liable to its customer, to a state or local agency, or to any
person for any loss or damage caused in whole or in part by the
making, filing, or governmental use of the report, or any information
contained therein. Nothing in this chapter shall be construed to give
rise to a private cause of action for relief or damages.
This paragraph does not preclude a financial institution, in its
discretion, from instituting contact with, and thereafter communicating with and disclosing customer financial records to, appropriate
federal, state, or local law enforcement agencies when the financial
institution has reason to suspect that the records or information
demonstrate that the customer has violated any provision of this
chapter.
(f) Any report, record, or information obtained by the attorney
general is not a public record and is not subject to disclosure, except
to district attorneys, the department of revenue and other law
enforcement agencies.

4. Penalties
(a) A violation of section two of this Act shall be punished by
imprisonment for not more than three years in the state prison or
by a fine of not more than one hundred thousand dollars or twice
the value of the property transacted, whichever is greater, or by both
imprisonment and fine. Each individual transaction conducted shall
constitute a separate, punishable offense.
(b) Any violation of section three, which is not a violation of
section two, shall be punished by a fine of fifty dollars for each report
not filed."; and this amendment was rejected.
Mr. Rauschenbach moved that the proposed Ways and Means
new text (Senate, No. 1991) be further amended by adding after
section 170 the following new section:
"SECTION 171. Section 44F of Chapter 149 of the General Laws
as appearing in the 1988 Official Edition is hereby amended by
deleting the words 'ten thousand dollars;' from lines 6 and 7 and
inserting the following: —
fifty thousand dollars for those projects with an estimated
construction cost of less than one million dollars or two hundred
thousand dollars for those projects with an estimated construction
cost of more than one million dollars, said amounts to be known
as 'the 44F threshold'. The amounts referenced in this section shall
be adjusted annually on the first business day for each July in
accordance with the percentage change in the cost of building
construction as determined for the period involved by the deputy
commissioner from available building cost indexes, provided that
notice of such percentage increase shall be filed immediately with
the house and senate committees on ways and means. Said classes
shall be:"; and this amendment was rejected.
Mr. Rauschenbach moved that the proposed Ways and Means
new text (Senate, No. 1991) be further amended by adding after
section 170 the following new section:
"SECTION 171. Section 39M of Chapter 30 of the General Laws
as appearing in the 1988 Official Edition is hereby amended by deleting
the first sentence of paragraph (a) and inserting in its place the
following:
Every contract for the construction, reconstruction, alteration,
remodeling or repair of any public work or for the purchase of any
material as hereinafter defined by the commonwealth or a political
subdivision thereof or by any county, city, town, district, or housing
authority and estimated by the awarding authority to cost more than
an amount to be known as 'the 39M threshold,' and every contract
for the construction, reconstruction, installation, maintenance or
repair of any building by a public agency as defined by subsection
one of section forty-four A of chapter one hundred and forty-nine,
estimated to cost more than the 39M threshold but not more than
the 44 A threshold as defined by subsection two of section forty-four A
of chapter one hundred and forty-nine, shall be awarded to the
lowest responsible and eligible bidder on the basis of competitive
bids publicly opened and read by such awarding authority forthwith
upon expiration of the time for the filing thereof, provided, however,

that such awarding authority may reject any and all bids if it is in
the public interest to do so. The 39M threshold shall be twenty-five
thousand dollars prior to the first business day of July 1991 and shall
be adjusted annually on the first business day of each July in
accordance with the percentage change in the cost of building
construction as determined for the period involved by the deputy
commissioner from available building cost indexes, provided that
notice of such percentage increase shall be filed immediately with
the house and senate committees on ways and means."; and this
amendment was rejected.
Mr. Rauschenbach moved that the proposed Ways and Means
new text (Senate, No. 1991) be further amended by adding after
section 170 the following new section;
"SECTION 171. Section 44A of Chapter 149 of the General
Laws as appearing in the 1988 Official Edition is hereby amended
by deleting subsection (2) and inserting in its place the following new
subsection: —
(2) Every contract for the construction, reconstruction,
installation, maintenance, or repair of a building by a public agency
estimated to cost more than an amount of money to be known as
'the 44A threshold' shall be awarded to the lowest responsible and
eligible four A to forty-four H inclusive. The 44A threshold shall
be fifty thousand dollars prior to the first business day of July 1991
and shall be adjusted annually on the first business day of each July
in accordance with the percentage change in the cost of building
construction as determined by the deputy commissioner from
available building cost indexes, provided that notice of such
percentage change shall be filed immediately with the house and
senate committees on ways and means. Notwithstanding the
foregoing, a pumping station to be constructed as an integral part
of a sewer construction or water construction project shall be
awarded pursuant to the provisions of section thirty-nine M of
chapter thirty. When the deputy commissioner h^s determined that
an alternative method of procurement, including but not limited to
turnkey, design/build, or construction management, is in the best
interest of the commonwealth, s/he shall notify the house and senate
committees on ways and means of the method recommended and
the reasons therefor, and the committees on ways and means shall
have thirty days in which to approve or disapprove of the method
of procurement recommended by the deputy commissioner. In the
event that the committees on ways and means do not respond within
thirty days of notification by the deputy commissioner, the deputy
commissioner may employ the method of procurement s/he has
recommended provided that it is compatible, to the extent feasible,
with the policies and procedures for selection of designers in sections
thirty-eight A and one-half to thirty-eight O inclusive and the
policies and procedures for selection of contractors in sections fortyfour A to forty-four H of chapter one hundred and forty-nine
inclusive.
The public agency may procure site work by competitive bids
pursuant to section thirty-nine M of chapter thirty. A public agency
may, however, procure modular buildings as part of a contract

awarded on the basis of competitive bids in accordance with the
provisions of sections forty-four A to forty-four H inclusive and need
not separately procure such modular buildings pursuant to the
provisions of section forty-four E, provided the estimated aggregate
value of the modular buildings does not exceed the 44A threshold
and also does not exceed twenty-five percent of the estimated
construction cost of the entire contract, and the provisions of paragraph (b) of section thirty-nine M of chapter thirty shall apply to
such modular buildings." ; and this amendment was rejected.
Mr. Rauschenbach moved that the proposed Ways and Means
new text (Senate, No. 1991) be further amended by adding after
section 170 the following new section:
"SECTION . Section 38C of said chapter 7, as appearing in
the 1988 Official Edition, is hereby amended by striking out
paragraph (e) and inserting in place thereof the following
paragraph: —
(e) Subject to the provisions of paragraph (f), a contract for
design services shall be exempt from jurisdiction of the board if: (i)
the design fee under the contract is less than ten thousand dollars;
or (ii) the estimated construction cost of the project for which the
design services are required is less than one hundred thousand
dollars; or (iii) the contract is for the fabrication or installation of
modular buildings procured in accordance with the provisions of
section forty-four E of chapter one hundred and forty-nine."; and
this amendment was rejected.
Mr. Rauschenbach moved that the proposed Ways and Means
new text (Senate, No. 1991) be further amended by adding after
section 170 the following new section:
"SECTION . Section 38H of said chapter 7, as so appearing,
is hereby amended by striking out paragraph (d) and inserting in
place thereof the following: —
(d) A designer or programmer appointed to do a feasibility study,
master plan, or program for a project shall be ineligible for
appointment to perform the design services for that project, unless
the study, master plan, or program is limited to the repair,
renovation, or the identification and correction of deficiencies in an
already existing building or its equipment, and the fee for the
combined study and design of repairs is less than one hundred
thousand dollars. This paragraph shall not apply to subconsultants
of designers or programmers. The cost threshold and ceilings
established by this paragraph may be updated annually by the
deputy commissioner of the division on the basis of generally
accepted cost indices. In case of any such changes, the deputy
commissioner shall notify in writing the house and senate
committees on ways and means, and publish notice of the changes
in the central register."; and this amendment was rejected.
Mr. Rauschenbach moved that the proposed Ways and Means
new text (Senate, No. 1991) be further amended by adding after
section 170 the following new section:
"SECTION . Said chapter 7 is hereby further amended by
striking section 40B, as so appearing, and inserting in place thereof
the following section:

Section 40B. The deputy commissioner shall, in a manner and to
the extent provided by this chapter, control and supervise any
building project to be undertaken by a state agency or building
authority when the estimated cost of the project exceeds one hundred
thousand dollars and the project involves structural or mechanical
work. The deputy commissioner may, upon request of a state agency
or building authority, delegate project control and supervision to
that state agency or building authority over projects involving
structural or mechanical work whose estimated cost is less than two
hundred thousand dollars if the deputy commissioner determines
that the agency or authority has the ability to control and supervise
such project. Except as otherwise provided in this section, any state
agency or building authority shall control and supervise its own
building projects when the estimated cost of such project is less than
one hundred thousand dollars, or if the project does not involve
structural or mechanical work. The cost threshold and ceilings
established by this section may be updated annually by the deputy
commissioner of the division on the basis of generally accepted cost
indices. In case of any such changes, the deputy commissioner shall
notify in writing the house and senate committees on ways and
means and publish the changes in the central register."; and this
amendment was rejected.
Mr. Rauschenbach moved that the proposed Ways and Means
new text (Senate, No. 1991) be further amended by adding after
section 170 the following new section:
"SECTION . Section 39B of said chapter 7, as amended by
section 4 of chapter 341 of the acts of 1989, is hereby further amended
by striking out the second, third, fourth, and fifth paragraphs and
inserting in place thereof the following paragraph:
The deputy commissioner shall promulgate rules and regulations
pursuant to the provisions of chapter 30A."; and this amendment
was rejected.
As previously stated, the above amendments were considered as

one and rejected.

There being no objection, the following amendments were
considered as one and adopted, to wit:

On motion of Mr. Keating, the proposed Ways and Means new
text (Senate, No. 1991) was further amended by inserting after
section 25 the following new section:
"SECTION 25B. The Commissioner shall conduct an engineering assessment to anticipate highway needs state-wide through the
2000 for all roads and bridges for which the state has financial
responsibility. Such assessment shall identify each need by location,
nature and extent of work necessary to provide for the safe and
efficient movement of projected traffic; estimate costs in current
dollars; and list projects in order of priority determined by
sufficiency ratings and projected area development. An annual
progress evaluation shall be made available to the General Court
on the opening day of each session. The overall assessment shall be
updated every three years. Said assessment shall be prepared and
completed by January 30, 1991."

On motion of Mr. Wetmore, the proposed Ways and Means new
text (Senate, No. 1991) was further amended by inserting after
section 29 the following new section:
" S E C T I O N 29A. The commissioner of the department of
revenue shall on or before January 1, 1991, determine as of June
30, 1990, the fair cash value of all lands acquired by the
Commonwealth on or after July 1, 1987 with the exception of those
lands defined by Massachusetts General Laws Chapter fifty-eight,
section fifteen A.
The commissioner shall deliver to the state treasurer a statement
as to the value of lands defined in the above paragraph and the
amount of money to be paid to each of the cities and towns as
determined by Massachusetts General Laws chapter fifty-eight
section seventeen."
On motion of Mr. Lees, the proposed Ways and Means new text
(Senate, No. 1991) was further amended in Section 30, by adding
at the end thereof the following:
"(e) No automobile shall be purchased or leased unless previous
documentation has been received indicating that the automobile will
be driven, by the assigned employee or department, over 15,000
business miles per year, excluding commuting miles.
A re-evaluation of all current automobiles and assigned employees
shall be made in the first quarter. If business miles, excluding
commuting miles, do not equal 3,750, the automobile will be sold,
or the lease not renewed. No garage fees shall be paid to a state
employee.
Employees shall be required to utilize state vehicles when on
business, if such vehicles are available in that department. If such
vehicles are unavailable, 24 cents per business mile, plus tolls and
parking, will be paid to the employee for the use of a personal
vehicle."
On motion of Mr. Bertonazzi, the proposed Ways and Means new
text (Senate, No. 1991) was further amended by inserting after
section 55 the following new section:
"SECTION 55A. There is hereby established a Task Force on
Medicaid Program Growth to consist of three members appointed
by the Senate President, three members appointed by the Speaker
of the House and seven members to be appointed by the Governor,
at least one of whom shall be a dean of a medical school, at least
one of whom shall be the chief executive officer of a major financial
institution, at least one of whom shall be the chief executive officer
of a major manufacturing corporation, at least one of whom shall
be experienced in health care benefit management and at least one
of whom shall be the chief executive officer of a provider of health
care services. The task force shall identify those programs, services,
benefits and providers which over the past fifteen years have been
added to the state's medical assistance program or have been
expanded in scope or coverage. The task force shall, to the extent
feasible, identify the initial and most current annual costs to the
program of such additions or expansions, the number of recipients
served by such additions or expansions and the benefits received

from such additions or expansions. In addition, the task force shall,
to the extent feasible, compare the programs, benefits and provider
services available under the Massachusetts' medical assistance
program and the cost per recipient of those programs, benefits and
provider services with those available in other states. Upon
completion of its review, the task force shall report to the General
Court its findings along with its recommendations based on those
findings by filing its report with the clerks of the Senate and the
House of Representatives on or before the third Wednesday in
January, 1991."
On motion of Mr. Bertonazzi, the proposed Ways and Means new
text (Senate, No. 1991) was further amended in section 57, in line 9,
by inserting after the word "age", the following: "for cosmetic surgery
except as is medically necessary to correct a substantial defect or
disfigurement which impairs essential functioning,".
On motion of Mr. Bertonazzi, the proposed Ways and Means new
text (Senate, No. 1991) was further amended by inserting after
section 58 the following new section:
"SECTION 58A. Notwithstanding the provisions of any general
or special law to the contrary, the department of public health, in
consultation with the medical assistance program of the department
of public welfare, shall revise such rules and regulations as are
necessary to prevent the disposal of unused medications in long term
care facilities. In promulgating such revisions, the department shall
consider requiring drug manufacturers, distributors and wholesalers
to reclaim and recycle pharmaceuticals that otherwise would be
disposed of in a nursing home. The department shall revise
dispensing requirements to permit pharmacists to more frequently
dispense the dosage specified on a thirty day prescription form issued
to or on behalf of a nursing home resident and shall make such other
revisions consistent with the intent of eliminating the waste and
disposal of drugs dispensed to residents of long term care facilities;
provided, however, that any such revisions first shall be determined
by said medical assistance program to be cost effective prior to
adoption by the department. Such revisions to said rules and
regulations shall be promulgated by the department no later than
November first, nineteen hundred and ninety."
On motion of Mr. Berry, the proposed Ways and Means new text
(Senate, No. 1991) was further amended by inserting after section 67
the following new section:
"SECTION 67A. The commissioner of Mental Retardation is
hereby authorized and directed to conduct a study of the feasibility
of consolidating the administration, operation and facilities,
including the possibility of the closing, of the nine State Facilities
for the Mentally Retarded.
Said study shall examine the feasibility and cost/benefit of
maintaining nine separate campuses, currently serving approximately two thousand six hundred and forty people with Mental
Retardation, including the Fernald, Monson, Wrentham, Foxboro,
Hogan, Dever, Berry State Schools, the Glavin Regional Center and
the Templeton Colony.

Said study shall determine the most effective and least restrictive
setting for providing services for those individuals residing, as of
June thirtieth, nineteen hundred and ninety, at these State Schools.
Said study shall include an analysis of the costs and benefits of
the continued operation of said State Schools when compared with
smaller community based program models, including the State
operated community based I C F / M R programs.
Said study shall describe and recommend program models which
would enable these current residents to achieve their maximum level
of independence in the most normal setting possible.
Any recommendations resulting from said study shall insure that
the gains individual residents have accomplished, as the result of the
Commonwealth's commitment to fulfill its obligations under
Federal Court Consent Decrees is not lessened or compromised.
Said study shall include a timetable, through fiscal year nineteen
hundred and ninety-nine, for the implementation of any and all
recommendations.
The Commissioner shall report the results of said study and her
recommendations, if any, together with drafts of legislation
necessary to carry out such recommendations by filing the same with
the Committees on Ways and Means of the House of Representatives and the Senate on or before December first, in the year nineteen
hundred and ninety."
On motion of Mrs. Hicks, the proposed Ways and Means new
text (Senate, No. 1991) was further amended by striking out
section 75 and inserting in place thereof the following:
"SECTION 75. Notwithstanding the provisions of any general or
special law to the contrary, the board of regents of higher education
shall file semi-annual reports with the secretary of administration
and finance, the house and senate committees on ways and means
and the joint committee on education, arts and humanities detailing
the number of state funded, full and part-time equivalent employees
at each of the public institutions of higher education which shall
include a job description and salary range. Each such report shall
be filed by January thirty-first and July thirty-first of each year."
On motion of Mr. Olver, the proposed Ways and Means new text
(Senate, No. 1991) was further amended in section 77, in lines 12
and 13, by striking out the word "ninety-one" and inserting in place
thereof the word "ninety"; in line 17, by striking out the word
"university" and inserting in place thereof the word "Commonwealth"; in line 25, by striking out the word "university" and
inserting in place thereof the word "Commonwealth"; in line 10, by
inserting between the words "for students with past due" and the
word "charges", the word "tuition"; and in line 11, by inserting
between the words "shall be initially applied to the" and the words
"charges due", the word "tuition".
On motion of Mr. MacLean, the proposed Ways and Means new
text (Senate, No. 1991) was further amended by inserting after
section 82 the following new section:

"SECTION 82A. The department of environmental protection,
hereinafter called the department, is authorized to perform a study
of alternative ways to fund the services performed by the department
in response to releases and threats of releases of oil and hazardous
materials pursuant to chapter twenty-one E of the General Laws.
Said study shall examine currently authorized funding sources and
appropriations for the program, ways to improve the program's
efficiency, and current and alternative program designs to achieve
the purposes and activities of said chapter twenty-one E. Said study
shall develop recommendations to fund the difference between
future revenues from existing sources and projected expenses. Said
study shall also address any program and statutory modifications
needed to ensure that oil and hazardous material releases and threats
of release are assessed and cleaned up as quickly and efficiently as
possible by both public and private responders. The department
shall perform said study in consultation with an advisory committee
appointed by the commissioner and including without limitation
representatives of industrial, small business, and other commercial
organizations, financial institutions, municipalities, and environmental organizations. The commissioner shall submit to the house
and senate committees on ways and means and the joint committee
on natural resources and agriculture a copy of said study and any
accompanying legislation which would be necessary to implement
said study's recommendations within ninety days of the passage of
this act."
On motion of Mr. Mac Lean, the proposed Ways and Means new
text (Senate, No. 1991) was further amended by striking out
section 83 and inserting in place thereof the following five new
sections:
"SECTION 83. Section nine A of chapter six A of the General
Laws, as appearing in the 1988 Official Edition, is hereby amended
by adding in the second sentence in the first paragraph, on line
fourteen, after the words 'such company', the following:
; provided, that in addition to said assessment amounts, the
assessment shall include amounts, to be credited to the general fund,
for fringe benefit costs, including group life and health insurance,
retirement benefits, paid vacations and holidays, and sick leave, not
to exceed fifteen percent (15%) of the amount attributable to
personnel costs of the attorney general's office subject to assessment
under the provisions of this section and under section eleven E of
chapter 12 in the fiscal year in which the assessment is made.
SECTION 83A. Section twelve M of chapter twenty-five, as
appearing in the 1988 Official Edition, is hereby amended by
inserting after the second sentence of the second paragraph the
following: —
In addition to said assessment amounts, the assessment shall
include amounts, to be credited to the general fund, for fringe benefit
costs, including group life and health insurance, retirement benefits,
paid vacations and holidays, and sick leave, not to exceed fifteen
percent (15%) of the amount attributable to personnel costs of said
bureau subject to assessment under the provisions of this section.

SECTION 83B. The first paragraph of section 18 of chapter 25
of the General Laws, as most recently amended by chapter 653 of
the Acts of 1989, is hereby further amended by striking out in the
second sentence, after the word 'department', the words: — and for
fringe benefits and other indirect costs and by inserting in place
thereof the following: — and for fringe benefit costs, including
group life and health insurance, retirement benefits, paid vacations
and holidays and sick leave, not to exceed fifteen percent (15%) of
the amount attributable to personnel costs; and by striking out in
the third sentence of said first paragraph, after the word
'department', in line 20, the words: — and for fringe benefits and
other indirect costs of employees of the department and by inserting
in place thereof the following: — and for fringe benefit costs,
including group life and health insurance, retirement benefits, paid
vacations and holidays and sick leave, not to exceed fifteen percent
(15%) of the amount attributable to personnel costs of employees
of the department.
SECTION 83C. Section sixty-nine H of chapter one hundred
sixty-four of the general laws, as most recently amended by sections
thirty-six through thirty-eight of chapter seven hundred thirty of the
acts of nineteen hundred and eighty-nine, is hereby amended by
inserting at the end of the second sentence of the sixth paragraph
the following: —
In addition to said assessment amount, the assessment shall
include amounts, to be credited to the general fund, for fringe benefit
costs, including group life and health insurance, retirement benefits,
paid vacations and holidays, and sick leave, not to exceed fifteen
percent (15%) of the amount attributable to personnel costs of said
council subject to assessment under the provisions of this section.
SECTION 83D. Section 166 of Chapter 653 of the Acts of 1989
is hereby amended by striking out, following the word 'ninety' in
the first and second paragraphs the words: 'and nineteen hundred
and ninety-one' and by striking out, following the word 'ninety' in
the first and second paragraphs the words: 'and nineteen hundred
and ninety-one'.".
On motion of Mr. Mac Lean, the proposed Ways and Means new
text (Senate, No. 1991) was further amended in section 93, in line
33, by inserting before the words "The Department may establish
fees", the words "Notwithstanding any general or special law to the
contrary,"; and by inserting at the end of line 109, the following two
sentences: "In establishing appropriate categories of permit
applications for the purposes of this subsection, the department shall
consider the administrative expense associated with transfer of funds
between state agencies and authorities, and shall exempt state
agencies and authorities from payment of a permit application fee
whenever such costs would represent a substantial proportion of the
fee. Nothing in this section shall by construed to diminish the
authority provided by section seventeen of chapter two hundred
thirty-six of the acts of 1988."

On motion of Mr. Bertonazzi, the proposed Ways and Means new
text (Senate, No. 1991) was further amended by inserting after
section 109 the following new section:
"SECTION 109 A. Section 150A of Chapter 111, as appearing in
the 1988 Official Edition, is hereby amended by adding in line 112
after the word 'impact' the following: Notwithstanding the
foregoing, however, or any general or special law to the contrary,
no permit shall be granted to establish, construct, or newly operate
a facility if the facility is located on a site some or all of which abuts
or is within two thousand six hundred and forty feet of a boundary
line between the city or town which assigned the site or within which
the site is located and an abutting city or town."
On motion of Mr. Bertonazzi. the proposed Ways and Means new
text (Senate, No. 1991) was further amended by inserting after
section 118 the following new section:
"SECTION 118A. Notwithstanding any general or special law to
the contrary, no department, agency or other unit of state
government shall establish or recognize, or expand or alter the scope
of any board for or category of licensure or certification of any
health, allied health, allied mental health, social work or so-called
human services profession or occupation unless notice of its intent
to do so is filed with the clerks of the house of representatives and
the senate while the general court is in session and the general court
has passed a resolve authorizing said action as being essential for
the health and safety of the residents of the commonwealth."
On motion of Mr. Wetmore, the proposed Ways and Means new
text (Senate, No. 1991) was further amended by inserting after
section 126 the following new section:
"SECTION 126A. Notwithstanding the provisions of any
general or special law to the contrary, no proceeds from bonds
authorized by chapter six hundred and fifty-eight of the acts of
nineteen hundred and eighty-six and no funds from any federal
grants or any general or special appropriation shall be expended for
the preparation of plans, studies or master plans, including
environmental impact reports or cost estimates for design,
construction, renovation, acquisition or purchase of land or for the
design, construction, renovation, acquisition or purchase of land for
the purpose of establishing a correctional facility in the town of New
Braintree, until January fourth, nineteen hundred and ninety-one."
On motion of Mr. Edward L. Burke, the proposed Ways and
Means new text (Senate, No. 1991 ) was further amended by inserting
after section 168 the following new section:
"SECTION 168A. Section 5 of chapter 161A of the General
Laws, as appearing in the 1988 Official Edition is hereby amended
by striking out subsection (e 1/2) and inserting in place thereof the
following subsection (e 1/2): The authority shall establish the fare
for transportation on its rapid transit, local bus service and
commuter rail lines, for a person sixty-five and older who resides
within the commonwealth."

On motion of Mr. Thomas P. White, the proposed Ways and
Means new text (Senate, No. 1991) was further amended by inserting
after section 169 the following six new sections:
"SECTION 169A. Chapter 653 of the acts of 1989 is hereby
amended by striking out sections 37 and 218.
SECTION 169B. Said chapter 653 of the acts of 1989 is hereby
further amended by striking out section 242, and inserting in place
thereof the following section: —
Section thirty-six and one hundred and fifty-six of this act shall
take effect on July first, nineteen hundred and ninety.
SECTION 169C. The third paragraph of section 16 of chapter
32B of the General Laws, as appearing in the 1988 Official Edition,
is hereby amended by striking out the second sentence and inserting
in place thereof the following sentence: —
The governmental units contribution toward the total monthly
premium cost or rate for coverage under this section shall be the
lesser of i) the same amount as the governmental units contribution
for the health insurance programs provided under sections three, five
and eleven C, such contribution for said health insurance being
determined from time to time under the applicable sections of this
chapter, and ii) ninety percent of the total monthly premium cost
or rate for coverage under this section, and the eligible persons,
having elected coverage under this section by making application
as provided in section six, shall pay the remainder of the total
monthly premium cost or rate; provided, however, that in any
governmental unit where the governmental unit's contribution for
the health insurance programs provided under sections three, five
and eleven C is greater than ninety percent of the cost of such
programs, the governmental unit's contribution toward the total
monthly premium cost or rate for coverage under this section shall
be the lesser of i) the same amount as the governmental unit's
contribution for the health insurance programs provided under
sections three, five and eleven C, such contribution for said health
insurance being determined from time to time under the applicable
sections of this chapter, and ii) the same percent of the cost of such
programs as is paid by the governmental unit therefor, and the
eligible persons, having elected coverage under this section by
making application as provided in section six, shall pay the
remainder of the total monthly premium cost or rate.
SECTION 169D. Notwithstanding the provisions of said third
paragraph of section sixteen of chapter thirty-two of the General
Laws, the percent contribution to the total monthly premium cost
or rate for coverage under said section sixteen for any employees
of any government unit where such percent contribution is
determined by a collective bargaining agreement as of the effective
date of this act should not be altered until the expiration date of
said collective bargaining agreement unless the parties to said
agreement agree otherwise.
SECTION 169E. The provisions of section seventy-seven A of
chapter twenty-three of the acts of nineteen hundred and eighty-eight
shall not apply to sections 8A through 8E, inclusive, of this act.

SECTION 169F. The provisions of Sections 169A through 169E
of this act shall be effective on July I. 1990."
On motion of Mr. Lewis, the proposed Ways and Means new text
(Senate, No. 1991) was further amended by adding the following
new section:
"SECTION 173. Notwithstanding any special or general law,
rule, regulation, or order to the contrary, no facility designed for
the treatment or disposal of sludge or residual waste, as defined by
section eighteen of chapter sixteen of the General Laws, shall
operate, be located, or be sited within a five mile radius of any
existing solid waste resource recovery facility, a sole source aquifer,
or a refuse incinerator rated by the department at more than one
ton of refuse per hour."
On motion of Mr. Lees, the proposed Ways and Means new text
(Senate, No. 1991) was further amended by adding at the end thereof
the following new section:
"SECTION 174. The Commissioner of Public Welfare is hereby
directed to compile a list of the top one thousand utilizers of the
medical assistance program established pursuant to Chapter 118E
of the General Laws as determined by the dollar amount of the
benefits used in fiscal years 1989 and 1990. The commissioner is
further directed to conduct a study of this data including said
recipients' relevant medical histories which shall be reported to the
committees on ways and means of the House and Senate no later
than November 1, 1990. Such study shall include, but not be limited
to identification of patterns of inappropriate use, possible fraud, use
of services in a way that is clearly not cost efficient and the feasibility
of placing said high-users in a program of managed care.
Commissioner is expected to offer recommendations for methods
of reducing over-utilization and inappropriate use as discovered by
such study."
On motion of Mr. Sheehy, the proposed Ways and Means new
text (Senate, No. 1991) was further amended by adding at the end
thereof the following new section:
"SECTION 175. Item 7516-7891 of Chapter 208 of the Acts of
1988 is hereby amended by striking out the language contained
therein and inserting in place thereof the following new wording:
For the preparation of a long-range master plan and for studies,
design and construction to develop a multi-campus community
college, including but not limited to specific site developments and
specific building studies, including new facilities, as well as the
restoration and renovation of existing facilities and temporary
leasing of appropriate other facilities to accommodate the master
plan and for phase one construction and renovations and repairs,
utility distribution systems, including the cost of furnishing and
equipment, data processing equipment, and moving expenses and
leasing costs not in excess of one complete fiscal year and such
portion of a prior fiscal year as devlopments may indicate and for
the purchase of land and land with buildings thereon; provided,

however, that the deputy commissioner of the division of capital
planning and operations, acting on behalf of the commonwealth and
with the approval of the Board of Regents of Higher Education, is
hereby authorized to acquire such property by purchase or by
eminent domain under the provisions of chapter seventy-nine of the
General Laws for the use of Middlesex Community College;
provided, however, that no payment shall be made for the purchase
of said properties until independent appraisals of the value of the
properties has been made by qualified, disinterested appraisers;
provided, further, that Middlesex Community College is authorized
to lease privately owned space in the city of Lowell from funds
authorized in this item until newly constructed or renovated facilities
authorized by this item are completed and available for occupancy
and the cost of such lease shall not exceed eight million five hundred
thousand dollars
33,000,000."
On motion of Mr. Sheehy, the proposed Ways and Means new
text (Senate, No. 1991) was further amended by adding at the end
thereof the following new section:
"SECTION 176. Item 7516-7880 of Chapter 199 of the Acts of
1987 is hereby amended by adding after the word 'accessibility' the
following: and also including building repairs and improvements
and moveable furnishings and equipment at Middlesex Community
College."
On motion of Mr. Golden, the proposed Ways and Means new
text (Senate, No. 1991) was further amended by adding at the end
thereof the following new sections:
"SECTION 177. Chapter 25 of the General Laws, as appearing
in the 1988 Official Edition, is hereby amended by inserting after
section 2 the following new section:
Section 2A. There is hereby established within the executive
office of consumer affairs an energy advisory board, appointed by
the Governor, consisting of thirteen members: three representatives
of investor-owned electric utilities; one representative of an investorowned gas utility; two representatives of the environmental
community; two representatives of the business community; one
consumer representative; one representative of organized labor
appointed from a list of three qualified names submitted by the
Massachusetts State Labor Council, AFL-CIO; one representative
of energy conservation providers; one representative of the
independent power industry and the Secretary of Consumer Affairs
and Business Regulation. Said advisory board shall meet at least
four times each fiscal year and shall make recommendations to the
Governor respecting mandated assessments and fees related to the
provision of energy and energy services in the commonwealth; the
relationship between existing fees and assessments on public utilities
and patterns of timely regulatory action; the elimination of
duplication of regulatory activity and relative to long-term planning
and the future of the Commonwealth's energy policy. Said advisory
board shall report to the Governor annually, which report shall also

be submitted to the House and Senate committees on ways and
means no later than October first of each year. The members of the
advisory board shall serve without compensation.
SECTION 177A. Section 12M of said chapter 25 is hereby
amended by adding at the end of the second paragraph the following
two paragraphs:
There shall be in the fuel charge monitoring bureau an integrated
resources management section to perform the duties and functions
of the department in relation to the administration and enforcement
of integrated resource management regulations adopted by the
department to oversee the long-term planning processes of electric
companies, ensure said companies are planning adequately to
provide reliable energy for the commonwealth from all options
including but not limited to conservation, load management and
cogeneration and to assist the commission in the review of electric
company generation, conservation and load m a n a g e m e n t
investments eligible for pre-approval of the type of investment and
amount of rate recovery pursuant to said regulations.
For the purpose of providing said section with a portion of its
operating funds, the commission is hereby authorized to make an
assessment, in addition to other assessments authorized in sections
seventeen and eighteen, proportionally against each company under
the jurisdictional control of the department and subject to the
department's integrated resource management regulations, based
upon the intrastate operating revenues of each of said companies
derived from wholesale and retail sales of said company within the
commonwealth as shown in the annual report of said companies to
the department. Said additional assessment shall be made at such
a rate as shall be determined and certified annually by the commission as sufficient to produce not more than six hundred and twenty
thousand dollars in revenue for the fiscal year for which the
assessment is made and shall be collected in the manner provided
in section seventeen A. The commission is also authorized to expend
for the operation of the section such amounts which are appropriated through said commission for that purpose.
SECTION 177B. Section 69H of chapter 164 of the General
Laws, as most recently amended by Chapter 730 of the acts of 1989,
is hereby amended by adding after the sixth paragraph the following
two paragraphs:
There shall be in the energy facilities siting council an integrated
resource management section to perform the duties and functions
of the council in relation to the administration and enforcement of
integrated resource management regulations adopted by the council
to ensure that utilities, as required by sections sixty-nine H through
sixty-nine R, are planning adequately to provide a necessary energy
supply for the commonwealth with minimum impact on the environment at the least possible cost.
For the purpose of providing said section with a portion of its
operating funds to perform said duties and functions, the council

is hereby authorized to make an assessment, in addition to other
assessments, proportionally against each utility company under the
jurisdiction and control of the department of public utilities, and
subject to the council's integrated resource management regulations,
based upon the intrastate operating revenues of each said companies
derived from wholesale and retail sales of each of said companies
within the commonwealth as shown in the annual reports of said
companies to the department. Said assessment shall be made at such
a rate as shall be determined and certified annually by the council
as sufficient to produce not more than four hundred and thirty
thousand dollars in revenue for the fiscal year for which the
assessment is made and shall be collected in a manner consistent
with section seventeen A of chapter twenty-five.
The council is also authorized to expend for the operation of the
section such amounts which are appropriated through said council
for that purpose.
SECTION 177C. Notwithstanding the provisions of any general
or special law to the contrary, the department is authorized and
directed to determine, after receiving advice from an advisory
committee appointed by the secretary of consumer affairs and
business regulation and consisting of three representatives of
investor-owned electric utilities; one representative of the
independent power production industry; one consumer representative and one representative of energy conservation providers, the
proportionate share of the integrated resource management
section of the department and the integrated resource management
section of the energy facilities siting council that should be collected
from fees to be paid by entities which are not assessed under sections
two and three hereof and which are participating in the integrated
resource management process.
A fee of not more than one hundred dollars shall be set for each
resource proposal, including but not limited to conservation, load
management and electricity supplies, submitted to an electric
company as part of a request for proposals solicited pursuant to the
integrated resource management process. Additional fees shall be
collected from those entities whose proposed contracts with utility
companies to provide energy resources and conservation services
have been submitted for approval pursuant to the integrated
resource management regulations. The appropriate level of said
additional fees shall be determined by the department after notice
and public hearing and after receiving advice from said advisory
committee. All of said fees shall be collected by said department and
council and shall be deposited in the respective assessment accounts
established to provide operating funds for said sections. Said fees
shall be apportioned between said assessment accounts in
proportion to the relative size of the total allowable assessments.
The department and the council shall provide for a biennial audit
of all accounts of the department and of the council by the state
auditor and include a copy of said audit in their report to the

governor and to the energy advisory board, established under
section one of this act.
Any such fees, and any funds unexpended in the respective
assessment accounts in any fiscal year for the purpose for which said
assessments were made, shall be credited against the assessment to
be made the following fiscal year and the assessment in the following
year shall be reduced by such unexpended amount; provided that
the department and the siting council shall not expend from the
respective assessment accounts more than six hundred and twenty
thousand dollars, and four hundred and thirty thousand dollars,
respectively, in any single fiscal year. Assessments made herein may
be credited to the normal operating costs of each company.
For each program, permit or contract application for which a fee
is established pursuant to regulations promulgated under these
sections relative to the integrated resource management program,
the department and the council shall concurrently establish by regulation a schedule for timely action by the department and the council
on such program, permit or contract applications.
To the extent that such approvals of programs, permits or contract
applications are delayed for any company because of the failure of
the department or council to complete its review pursuant to the
schedule set forth in said regulations, the integrated resource
management assessment against the effected utility company in the
following fiscal vear shall be reduced by fifteen percent; and said
fifteen per cent shall increase by five percentage points for each two
week period, if such delay continues, up to a maximum of fifteen
percentage points beyond said fifteen percent; provided that if such
delay is requested by an electric utility, directly results from an
electric company's unwarranted failure to fulfill reasonable
requirements of the integrated resource management regulations in
a timely and responsive manner, is occasioned by circumstances
beyond the control of the department or council, or the delay in such
final approval is the subject of an agreement by the parties to the
proceeding, then no such percentage reduction above said fifteen
percent shall be required. This section shall not apply to adjudicatory
hearings conducted by the department under section ninety-four of
chapter one hundred sixty-four or by the council under section sixtynine J of said chapter one hundred sixty-four.
SECTION 177D. Notwithstanding the provisions of section
twelve M and seventeen A of chapter twenty-five of the General
Laws or any other general or special law to the contrary, for the
fiscal year ending June thirtieth, nineteen hundred and ninety-one,
and for any fiscal year thereafter in which the department has failed
to determine, as required by section four hereof, the amount that
should be collected from fees paid by parties which are not assessed
under sections two and three hereof, the assessment for the operation
of the department's integrated resource management section shall
be no more than three hundred twenty-five thousand dollars.
SECTION 177E. Notwithstanding the provisions of section
sixty-nine H of chapter one hundred sixty-four of the General Laws

or any other general or special law to the contrary, for the fiscal
year ending June thirtieth, nineteen hundred and ninety-one, and
for any fiscal year thereafter in which the department has failed to
determine, as required by section four hereof, the amount that
should be collected from fees paid by parties which are not assessed
under sections two and three hereof, the assessment for the operation
of the council's integrated resource management section shall be no
more than two hundred twenty-five thousand dollars."
On motion of Mr. Houston, the proposed Ways and Means new
text (Senate, No. 1991) was further amended by adding at the end
thereof the following new section:
"SECTION 178. Notwithstanding any general or special law to
the contrary, the Secretary of Administration and Finance in
consultation with the Secretary of Executive Office of Human
Services and the Secretary of Elder Affairs is hereby authorized to
develop sliding schedule of fees for the provision of certain services
funded by departments and commissions within Executive Office of
Human Services and Executive Office of Elder Affairs; provided that
no such fees shall be charged to individuals and families whose
incomes are at or below two hundred percent of the federal poverty
line; provided further that any sliding fee scale which is in effect on
or before January 4, 1990 shall be exempt from the provisions of
this section, provided however, that exemption from this
section shall not preclude the Secretary of Administration and
Finance, the Secretary of Executive Office of Human Services or
the Secretary of Elder Affairs from adjusting or changing the fee
structure of any existing sliding fee scales; provided further that the
commissioner of such department or commission shall be authorized
to adjust or waive a recipient's sliding fee copayment if the commissioner determines that imposition of such a fee would interfere with
the recipient's ability to receive services for reasons including but
not limited to financial hardship due to recent disaster,
extraordinary medical or rental expenses; provided further, that the
Secretary of Administration and Finance shall file a schedule of fees,
including an estimate of the new costs and revenues resulting
therefrom, with the Senate and House Committees on Ways and
Means no later than thirty days after the effective date of this act;
and provided further that each such department or commission shall
provide affected recipients at least sixty days notice of impending
fee copayment before implementation of said fees."
On motion of Mr. Cellucci, the proposed Ways and Means new
text (Senate, No. 1991) was further amended by adding at the end
thereof the following new section:
"SECTION 179. The Department of Public Works is hereby
instructed to reimburse to the Town of Westford a sum of money
for project number 1398 under the Secondary Systems Project by
the Federal Highway Administration, said reimbursement being
pursuant to an agreement between the town and the department
dated February fourteen, nineteen hundred and ninety."

On motion of Ms. Melconian, the proposed Ways and Means new
text (Senate. No. 1991) was further amended by adding at the end
thereof the following new sections:
"SECTION 180. Said new Outside Section shall direct the
Secretary of Public Safety to develop a five-year phased-in plan for
implementation which would utilize and maximize community
college campuses, and the resources and facilities of all
Massachusetts public higher educational institutions. Said plan shall
identify but not be limited to the facilities, instructors, resources,
components, personnel and the cost savings of these systems which
may be integrated and utilized for effectively implementing section
ninety-six b^of chapter forty-one. The Secretary shall submit this
plan to the Joint Committee on Public Safety, Senate and House
Select Committees to investigate Criminal Justice Training Council
and House and Senate Committees on Ways and Means on or before
December 31, 1990.
The Secretarv of Public Safety shall file on or before December
31 a report with Joint Committee on Public Safety, House and
Senate Committees on Ways and Means and House and Senate
Select Committees to investigate the Criminal Justice Training
Council. A report identifying the policies and standards regarding
all recruit and in-service training and further shall include, but not
be limited to, an assessment of fitness standards, curricula,
certification of instructors and educational qualifications required
of instructors, facility standards, pre-screening procedures for
medical and phvsical fitness, pre-screening for psychological
disorders, physical fitness, medical examinations, psychological
evaluations, physical fitness testing and training and the facilities
and environment utilized for each such pre-screening component,
and other standards and criteria pertaining to law enforcement
training.
The commissioner of the department of corrections is hereby
directed io submit a report concerning the training of county
correctional officers which shall include, but not be limited to, a
listing of counties utilizing the department's training program over
the most recent three-year period; the number of county correctional
officers participating in said program each year for the most recent
three-vear period; a detailed description of the curricula, physical
training and facilities and their location utilized for training of said
officers. The commissioner shall file such report with the House and
Senate Committees on Ways and Means, the Joint Committee on
Criminal Justice and the" special Senate Select Committee to
investigate the Criminal Justice Training Council no later than six
months from the effective date of this act."
On motion of Ms. Melconian, the proposed Ways and Means new
text (Senate, No. 1991) was further amended by adding at the end
thereof the following new section:
"SECTION 181. Said proposed new Outside Section shall amend
Section 24 of Chapter 6 of the Massachusetts General Laws, as

appearing in the 1988 Official Edition, by inserting in line 9, after
the word 'cause' the following language: The Second Deputy
Commissioner shall maintain an Office of the Commissioner of
Veterans' Services in Springfield at the State House-West. Provided
that said State House-West office shall be maintained with an
adequate support staff for the purpose and responsibility of
discharging all obligations of the Office of the Commissioner of
Veterans' Services pursuant to Chapter 115."
On motion of Ms. Melconian, the proposed Ways and Means new
text (Senate, No. 1991) was further amended by adding at the end
thereof the following new section:
"SECTION 182. The Department of Public Welfare is hereby
directed to promulgate regulations for the one time only
dispensation of one crib and one layette per public assistance
recipient."
On motion of Ms. Melconian, the proposed Ways and Means new
text (Senate, No. 1991) was further amended by adding at the end
thereof the following new section:
"SECTION 183. The D P W shall be hereby directed to establish
regulations which shall place no recipients in housing units where
the rental is over 60% of the public assistance grant, unless no
affordable housing exists.
The D P W is hereby directed to withhold a percentage of the total
monthly grant when shelter is provided for the recipient in excess
of thirty days, which shall be applied toward first month's rent,
security deposit, moving expenses, storage and the resumption of
utility and heating services."
On motion of Ms. Melconian, the proposed Ways and Means new
text (Senate, No. 1991) was further amended by adding at the end
thereof the following new section:
"SECTION 184. Said proposed new outside section, notwithstanding any general or special law to the contrary, shall direct the
Attorney General's Medicaid Fraud Unit to determine the
fraudulent use of Medicaid cards. Including but not limited to
requiring a picture ID, non-transferrability status and increased
fines and penalties for fraudulent use. And to report recommendations for implementation to Senate and House Ways and Means
within 60 days. Such recommendations shall become law within 120
days of the effective date of this Act; unless the legislature acts to
repeal said Act within 60 days from the date of report filing with
the Senate and House Ways and Means Committees."
On motion of Ms. Melconian, the proposed Ways and Means new
text (Senate, No. 1991) was further amended by adding at the end
thereof the following new section:
"SECTION 185. Notwithstanding any general or special law to
the contrary, the Department of Public Welfare shall within 60 days
of the effective date of this act, institute a program which provides
that at the time of intake of Medicaid applicants, case managers will
meet with and instruct and encourage said applying applicants to

choose primary care physicians, pediatricians, other providers,
health centers and independent or hospital based clinics from a list
of geographically located primary care resources.
Provided further, the Department shall within 30 days of the
effective date of this act provide a completed Register of physicians
and their specialties, community health centers and all licensed
clinics for Medicaid recipients.
And provided further that said Registry shall be organized by
geographical area."
(5n motion of Mr. Olver, the proposed Ways and Means new text
(Senate. No. 1991) was further amended by adding at the end thereof
the following new section:
"SECTION 186. The deputy commissioner of the division of
capital planning and operations is hereby authorized and directed
to prepare a report containing guidelines for the procurement of
cogeneration systems at state facilities, to be installed and owned
by private developers, including gas and electric companies as
defined in chapter one hundred and sixty-four of the General Laws.
Such report shall be submitted to the house and senate committees
on ways and means no later than September first, nineteen hundred
and ninety. Said guidelines, shall be developed in cooperation with
the division of energy resources and the inspector general and shall
include provisions enabling gas and electric companies to participate in the procurement process on an equal footing with all other
persons and such participation shall be in compliance with the Public
Utility Regulatory Policy Act. If neither the house nor the senate
committee on ways and means objects to said guidelines within sixty
days of their submission to the committees and notwithstanding the
provisions of any general or special law to the contrary, the deputy
commissioner shall be authorized to utilize said guidelines to solicit
proposals and award contracts for the finance, development, design,
construction, renovation, operation, and maintenance of cogeneration systems, including necessary buildings, utility systems and
other structures, at the university of Massachusetts in Amherst.
Such awards shall be made pursuant to the provisions of
section forty-four D of chapter one hundred forty-nine of the
General Laws, in accordance with guidelines to be prepared by the
deputy commissioner.
Such cogeneration systems shall operate in full compliance with
all applicable current laws and regulations governing cogeneration
systems, including the regulations of the department of environmental protection, of the department of public utilities, of the
Massachusetts environmental protection act unit, and of the energy
facilities siting council.
Notwithstanding the provisions of section forty F, forty F and
one-half, and forty H of chapter seven of the General Laws or any
other general or special law to the contrary, such contracts may
include provisions for the lease to persons, for a term not greater
than thirty years, of such state property at the university of Massa-

chusetts at Amherst as is necessary for the construction, operation,
and maintenance of such cogeneration systems; provided, however,
that no person shall commence the construction of any cogeneration
system designed for or capable of operating at a gross electric
capacity of one hundred megawatts or more without the approval
of the energy facilities siting council, granted after notice and a
public hearing.
Notwithstanding the provisions of any general or special law to
the contrary, such contracts may include provision for the purchase
by the commonwealth of thermal energy produced by such
cogeneration systems, for a term not to exceed thirty years.
Pursuant to section forty-four J of chapter one hundred fortynine of the General Laws, a notice reguesting persons interested in
submitting proposals to submit proposals shall be posted no less
than two weeks prior to the time specified in such notice for the
receipt of proposals in a conspicuous place in or near the offices
of the division of capital planning and operations, the division of
energy resources, and the offices of the university of Massachusetts
at Amherst, and shall remain posted until the time specified, and
shall also be published at least once not less than two weeks prior
to the time so specified in the central register published by the state
secretary pursuant to section twenty A of chapter nine of the general
laws and in a newspaper of general circulation in the locality of the
proposed project, and in such other newspapers and trade
periodicals as the deputy commissioner shall determine. Said notice
shall specify the time and place where the request for proposals may
be obtained and the time and place for submission of proposals. Said
notice shall also provide sufficient facts concerning the nature and
scope of the project and such other information as will assist persons
in deciding whether to obtain the request for proposals. All other
provisions of section forty-four J of chapter one hundred forty-nine
of the General Laws shall also apply.
The division of capital planning and operations shall notify the
house and senate committees on ways and means fourteen days prior
to any contract awards, provided, that said notification shall identify
the site, contract award and its economic cost and benefit, term of
contract, and expected energy output to be produced."
On motion of Mr. Edward L. Burke, the proposed Ways and
Means new text (Senate, No. 1991) was further amended by adding
at the end thereof the following new section:
"SECTION 187. At least a dozen state agencies are involved in
regulating, purchasing, stimulating or developing policies for child
care. Child care is an issue which cuts across five secretariats
(EOHS, EOCD, EOEA, EOAF, EOL) and is an important agenda
item for a number of agencies including DSS, DPW, OFC, DOE,
DPH, DCPO, OER, as well as the Board of Regents. Without one
coordinating body, conflicting priorities, as well as lack of direction,
will be an ongoing serious problem. At the same time the child care
system is and will continue to be supported by a variety of funding

streams including several state agencies, several existing and new
federal sources, local government, private employers, foundations
and charities and parents. Given the growing demand for affordable,
quality child care, there is an obvious need for coordination of child
care policy and resources. The Governor's Office is the appropriate
place to ensure this coordination.
Chapter 6 of the General Laws is hereby amended by adding the
following sections:
Section 204. There is hereby established a child care partnership
advisory board, hereinafter referred to as the board, which shall be
comprised of no more than 40 members with a demonstrated interest
in child care appointed by the governor, including but not limited
to the following: child care providers, representing family, group,
systems, preschool, school age, and infant toddler day care
programs; representatives of child care resource and referral
agencies; child care experts and advocates; public and private school
educators; parents; local government; members of the legislature;
labor and business leaders; representatives from philanthropic
organizations; and representatives of other child care advisory
boards. In making such appointments the governor shall seek to
provide diverse geographical representation and shall assure that the
Commonwealth's racial and ethnic composition is reflected in the
appointments.
Each member of the board shall serve for a period of five years,
provided that of the initial appointees one-third shall serve for a term
of five years, one-third for four years, and one-third for three years.
A vacancy in an unexpired term shall be filled in the same manner
as an original appointment. Any member shall be eligible for
reappointment. Any member of the board may be removed by the
governor for willful misconduct or neglect of duty, for inability to
perform the powers and duties of the board, or for improprieties
under law.
The governor shall designate a chairman from among one of the
appointed members of the board. The board may elect other officers
and committees as it deems appropriate.
The board shall meet at least four times annually and shall have
the following duties:
(1) to review and advise the governor on the annual child care
plan prepared by the inter-agency child care council;
(2) to review and advise the governor on the annual child care
budget prepared by the inter-agency child care council; and,
(3) to review current policies and advise the inter-agency child
care council and the governor on all proposed policies, initiatives
or regulations and legislation, related to child care.
Section 205. There is hereby established an inter-agency child care
council hereinafter referred to as the council. The council shall
consist of the following persons or their designees: The secretary of
human services, the secretary of administration and finance; the
secretary of communities and development, the secretary of labor,

the secretary of economic affairs, the chancellor of the board of
regents of higher education, the commissioner of social services, the
commissioner of the office for children, the commissioner of public
welfare, and the commissioner of education.
The council shall annually develop a child care plan which shall
include a review of existing child care services, proposals for
improving child care services for increasing inter-agency
cooperation for the implementation of the plan. The council shall
annually develop a child care budget for submission to the governor
and the child care advisory board which shall include a review of
all relevant sources of revenues and expenditures for child care by
the Commonwealth. The council shall oversee the implementation
of all child care services and activities, shall oversee the coordination
of all child care activities, shall ensure that agencies meet the goals
and objectives outlined in the annual child care plan, and shall review
all agency state plans and grant applications related to child care.
The governor shall appoint an executive director and such other
staff as may be necessary to the council who shall also serve as a
representative to the child care advisory board. The executive
director shall report directly to the Governor and shall coordinate
the activities of the board and the council.
Section 2. Chapter six A of the General Laws, as appearing in the
1988 Official Edition, is hereby amended by inserting after
section sixteen the following new section: —
Section 16A. The secretary of human services shall assure that
child day care services are purchased by state agencies within the
Executive Office of Human Services in accordance with the
following principles:
(1) delivery of child care shall be in community-based programs
designed to meet the developmental and / or special needs of children
and working families;
(2) all funding for publicly supported child care shall include a
commitment to the principle of continuity-of-care. Children who
have been receiving subsidized day care continue to be eligible for
subsidized day care regardless of change in source of funds; reason
for eligibility at the time of entry; or movement to new day care
programs due to age, parent change of employment and training
programs, family relocation; or parental choice. Such families shall
receive priority for continued state subsidized care. Siblings of
children in publicly funded day care shall be considered eligible
under this clause;
(3) the publicly funded child care system shall be purchased from
providers of services using both contracts for slots and vouchers for
individual child care purchase. Two-thirds of the system shall be
contracted; one-third shall be vouchers;
(4) whenever possible, state agencies shall purchase child care
from programs with families from a variety of socio-economic
backgrounds;
(5) child care services shall be purchased from programs licensed
and regulated according to all current standards;

(6) the Secretary shall further assure that state agencies contract
with a statewide network of child care resource agencies which shall
provide; (1) information and referral to parents seeking child
care; (2) training and technical assistance to child day care
providers; and (3) enhanced services to parents enrolled in the
Department of Public Welfare Employment and Training program;
(7) the Department of Social Services shall purchase and assure
adequate access to child care services for income eligible persons who
are working, in qualified training and education programs, or
seeking employment;
(8) the Department of Social Services shall purchase and assure
adequate access to child care services for persons who are current
or former recipients of Aid for Families with Dependent Children
and who are also participating in training and education programs;
(9) the Department of Social Services shall purchase and assure
access to child care services for eligible current or former recipients
of Aid for Families with Dependent Children who are currently
working or seeking employment;
(10) the Department of Social Services shall purchase and assure
adequate access to day care services for the children of parent teens
who are in training, in school, or employed. This program shall
include transportation and other specialized services as needed;
(11) the Department of Social Services shall purchase and assure
adequate access to child care services for persons deemed in need
of supportive services. Supportive services child care shall include
transportation and other specialized services as needed;
(12) persons eligible for child care under clause seven, eight, and
nine above shall remain eligible until their income exceeds one
hundred and fifteen percent of the state median income. Said persons
shall pay a sliding fee commensurate with their ability determined
by the Department of Social Services taking into account family size
and income."
On motion of Mr. Edward L. Burke, the proposed Ways and
Means new text (Senate, No. 1991) was further amended by adding
at the end thereof the following new section:
"SECTION 188. Section ten of chapter 118E of the General Laws
as appearing in the 1988 Official Edition is hereby amended by
striking subparagraph (2) and inserting in place thereof the
following: —
(2) ownership of one's residence, including furniture, which is
essential and appropriate to the needs of the household, except as
permitted by section 1902(a)(10)(C) of Title XIX. In the case of an
applicant or recipient for whom a medical determination has been
made that he or she will not return to live in the residence, the
residence will be considered a countable asset unless:
A) the Department determines that counting the residence as an
asset would cause undue hardship; or
B) any one of the following persons continue or would continue
to reside therein: (i) the applicant or recipient's spouse; or (ii) a

child of the applicant or recipient who is under 21 years of age or
who is blind or permanently disabled; or (iii) a sibling of the applicant or recipient who has an equity interest in the home and who
was residing there for a period of at least one year immediately before
the date of the applicant's admission to the medical institution;
or (iv) a son or daughter of the applicant or recipient who was
residing in the applicant or recipient's home for a period of at least
two years immediately before the date of the applicant's
admission to the medical institution, and who establishes to the
satisfaction of the Department the he or she provided care to the
applicant which permitted the applicant to reside at home rather
than in an institution; or
C) the applicant or recipient has obtained long term care
insurance whose coverage meets the requirements of 211
C M R 65.00."
On motion of Mr. Edward L. Burke, the proposed Ways and
Means new text (Senate, No. 1991) was further amended by adding
at the end thereof the following new section:
"SECTION 189. Section 91 of Chapter 112 of the General Laws
as amended by chapter 579 of the Acts of 1989, is hereby amended
by striking out, in the first paragraph the words 'July first, nineteen
hundred and ninety' and inserting in place thereof the words 'March
first, nineteen hundred and ninety-one'."
On motion of Mr. Lewis, the proposed Ways and Means new text
(Senate, No. 1991) was further amended by adding at the end thereof
the following new section:
"SECTION 190. A special commission to consist of three
members of the senate, five members of the house of representatives,
and five members to be appointed by the governor, one of whom
shall be the secretary of human services or his designee, one of whom
shall be the commissioner of public welfare, one of whom shall be
an employee of the welfare fraud unit, one of whom shall be a
recipient of public assistance and one of whom shall be a member
of the Massachusetts Taxpayers Foundation, is hereby established
for the purpose of making an investigation and study of the eligibility requirements for public assistance programs in the
commonwealth. Said commission shall compile data in regard to the
numbers of people receiving public assistance of any form in the
commonwealth, examine public assistance programs in other states
and examine the relationship between federal program and
programs in the commonwealth. Said commission shall report to
the general court the results of its study and its recommendations
to eliminate abuse and promote efficiency together with drafts of
legislation necessary to carry its recommendations into effect by
filing the same with the clerk of the house of representatives on or
before July first, nineteen hundred and ninety-two."
On motion of Ms. Pines, the proposed Ways and Means new text
(Senate, No. 1991) was further amended by adding at the end thereof
the following eight new sections:

"SECTION 191. Section 91 of chapter 112 of the acts of nineteen
hundred and eighty-nine is hereby amended by striking out, in the
first paragraph, the words: 'July first, nineteen hundred and ninety'
and inserting in place thereof the words: — March first, nineteen
hundred and ninety-one.
SECTION 192. Notwithstanding the provisions of any special or
general law to the contrary, in order to encourage the voluntary
disclosure and payment of taxes owed to the commonwealth, the
commissioner of revenue is hereby authorized to establish a threemonth period during which all penalties, imposed by sections thirtythree and thirty-four of chapter sixty-two C of the General Laws
will be waived if any taxpayer voluntarily files delinquent returns
and pays taxes owed. Such waiver shall apply to the non-reporting,
under-reporting of tax liabilities or to the nonpayment of tax
previously assessed, but shall extend only to penalties attributable
to the taxes paid during said three-month period. The terms and
other conditions of such a program shall be determined by the
commissioner.
SECTION 193. Section 17 of chapter 6 of the General Laws is
hereby amended by inserting after 'the nutrition board' the
following: — the architectural access board.
SECTION 194. Chapter 6 of the General Laws is hereby
amended by adding after the last section the following:
Section 205. There shall be a board to be known as the
architectural access board, which shall consist of the director of the
office of handicapped affairs or his designee, the secretary of the
executive office of elder affairs or his designee, the secretary of the
executive office of public safety or his designee, and six members
to be appointed by the governor, from lists submitted by the director
of the office of handicapped affairs. Three of the appointive
members shall be selected after consultation with advocacy groups
in behalf of the physically handicapped. The governor and the
director shall exercise their best efforts to ensure that at least two
of the appointive members shall be registered architects licensed to
practice in the commonwealth. The chairman of the board shall be
elected annually by the members. Each appointive member shall be
appointed for a term of three years, with the members initially
appointed serving staggered terms. Persons appointed to fill
vacancies shall serve for the unexpired term. Any member shall be
eligible for reappointment. Each appointive member shall be paid
for each day while in the actual performance of official functions
at such rate as shall be approved by the commissioner of administration and shall also receive from the commonwealth all expenses
necessarily incurred in connection with such official duties. Any
board member appointed by said governor absent from three
consecutive board meetings, which absence is not for reasons of
health, may be removed from membership by said governor upon
request of a majority of the members of the board.
The board shall employ an executive director, who shall appoint,

with the board's approval, such other personnel as may be required
in the performance of the board's duties. The executive director shall
be responsible for the administrative operation of the board,
including development of an annual appropriation request for the
operation of the board, and shall perform such other tasks as the
board shall determine. Employees of the board shall not be subject
to the provisions of chapter thirty-one.
The board shall make and from time to time alter, amend, and
repeal, in accordance with the provisions of chapter thirty A, rules
and regulations designed to make public buildings accessible to,
functional for, and safe for use by physically handicapped persons.
The board shall also make rules and regulations requiring that any
person who has lawful control of improved or enclosed private
property used as off-street parking areas for businesses, auditoriums,
sporting or recreational facilities, or cultural centers, where the
public has a right of access as invitees or licensees, shall reserve
parking spaces in said off-street parking areas for vehicles of
handicapped persons or for vehicles used to transport such
handicapped persons if the number of parking spaces in any such
area is fifteen or more. The parking spaces reserved for vehicles of
such handicapped persons shall be clearly marked as such. The rules
and regulations of the board shall also establish standards and
procedures designed to make adaptable for physically handicapped
persons (1) all dwelling units in multiple dwellings equipped with
an elevator and (2) all ground floor dwelling units in multiple
dwellings not equipped with an elevator; provided, however, that
the dwelling is constructed for first occupancy after March
thirteenth, nineteen hundred and ninety-one. Said rules and regulations shall include, but not be limited to, detailed architectural
standards further defining adaptable dwelling units, and such other
provisions necessary to provide rights and remedies substantially
equivalent to the rights and remedies provided by the federal Fair
Housing Act and regulations thereunder as they pertain to such
multiple dwellings,
The provisions of this section and all rules and regulations made
hereunder shall be enforced by the inspector of buildings, building
commissioner, local inspector and inspector, as defined in
chapter one hundred and forty-three, as to buildings under their
respective jurisdictions. Said rules and regulations shall be deemed
to be a specialized code as referred to in section ninety-six of
chapter one hundred and forty-three, the violation of which shall
constitute gross negligence for the purposes of clause (d) of
section sixty G of chapter one hundred and twelve.
The board shall have the power of local and state inspectors in
the enforcement of its rules and regulations, including but not
limited to, the right to enter all public buildings as defined by this
section. The board shall use all reasonable methods to cause the
dissemination of the provisions of this section and all rules and regulations made hereunder to architects, engineers, contractors, state

and local building inspectors, local building commissioners, state
and local public works officials, the chief executive of each city and
town, handicapped persons, and any other person requesting such
information. The board shall take such other actions as may be
necessary and appropriate to encourage and assist all state and local
building inspectors to enforce the provisions of this section, all rules
and regulations made hereunder and decisions of the board,
including but not limited to, providing training and technical assistance to said inspectors. The board shall also provide technical assistance and training to professional groups, public officials and state
agencies. All public newspaper solicitation for bids on projects
regulated by this section shall state the requirement of conformity
to rules and regulations of the board.
There shall be no construction, reconstruction, alteration or
remodeling of a public building except in conformity with said rules
and regulations, nor shall the use of any building be changed to a
use in which the building is open to and used by the public as defined
in this section until such building so conforms, and a copy of the
plans and specifications have been approved as provided in this
section and in section three W of chapter one hundred and fortythree, showing compliance with said rules and regulations; provided,
however, that if the board determines that compliance with said rules
and regulations is not feasible technologically, or would result in
excessive and unreasonable costs without any substantial benefit to
physically handicapped persons in a particular case, it may provide
for modification of, or substitution for, such rule or regulation. In
all petitions for variance, the burden of proof shall be on the party
requesting a variance to justify its allowance.
Unless otherwise specified, five percent of the units in lodging or
residential facilities for hire, rent or lease, containing twenty or more
units, shall be fully adaptable and safe for physically handicapped
persons; provided, however, that said adaptable units shall allow five
feet of turning radius for a wheelchair in the kitchens and bathrooms.
In the event that the board determines that the need, in certain areas
of the commonwealth, for such units either exceeds or does not
require said five percent, the board may require that, in said areas
a percentage of units less than five percent or not greater than ten
percent be fully adaptable and safe for physically handicapped
persons; provided, however, that said adaptable units shall allow five
feet of turning radius for a wheelchair in the kitchens and bathrooms.
The board may make such determination only if there is sufficient
factual basis; using data from the central registry of the Massachusetts Rehabilitation Commission and other sources, to establish with
a reasonable degree of certainty the present and future needs for said
adaptable units in certain areas of the commonwealth. A percentage
of less than five percent shall not be established unless such
adaptable units, which are not needed by physically handicapped
persons, cannot be readily hired, rented, or leased to other persons.

The board shall receive complaints of noncompliance with this
section or any rule or regulation promulgated hereunder from any
person or may receive complaints initiated by its own staff. If the
board finds, after notice and opportunity for a hearing, that any
person is not in compliance with this section or with any rule or
regulation promulgated hereunder, it may issue an order to compel
such compliance. Such order may specify the date and the manner
by which such person shall cure the noncompliance found by the
board, and may require that pending the cure of such noncompliance
a performance bond be furnished payable to the commonwealth, in
such penal sum as the board finds reasonable. The board shall have
the authority to issue subpoenas.
In the event that a person fails to cure such noncompliance by
the date specified in the board's order, the board shall he empowered,
after further hearing, to impose a fine payable to the commonwealth
not to exceed one thousand dollars per day for each violation for
each day of noncompliance as to which the board finds that such
noncompliance was without justification. The board shall also have
the power, if it determines that such failure to cure noncompliance
is willful and deliberate, to bring a complaint before any appropriate
licensing or permit granting authority against the license or permit
of such person. The board shall maintain a record of all state and
local building inspectors who issued a building permit for a building
later found by the board to be in violation of this section or any
rule or regulation promulgated thereunder.
The board may, when necessary, seek to enforce its order by filing
an action in superior court. In any such proceedings, the board or
any member thereof may appear pro se or be represented by the
attorney general or by counsel employed or designated by it for such
purpose. The board shall not be required to pay any entry fee in
connection with the institution of any such proceedings.
Any decision the board makes pursuant to this section shall be
subject to review in superior court upon petition of any aggrieved
person within thirty days after the decision for which review is
sought. The court shall enter an order enforcing, modifying, or
setting aside the order of the board, or it may remand the proceeding
to the board for such further action as the court may direct.
Prior to the board's resolution of any complaint, request for a
variance or other matter involving the accessibility of a building or
site, the board shall conduct an on-site inspection unless said
inspection is waived by the board. The board shall conduct said
inspection either itself or through an agent of the board. Said
inspection shall, however, be conducted by an architect at any time
deemed necessary by a majority of the board.
The following words, as used in this section, shall have the
following meanings: —
'Accessible', the state of a site, building, facility or portion thereof
that complies with this section and any rules or regulations promulgated hereunder and that can be approached, entered and used by
physically handicapped persons.

'Adaptable', can readily be made accessible to, functional and safe
for use by physically handicapped persons without structural
change. With respect to dwelling units, an adaptable kitchen or
bathroom need not include additional floor space to meet otherwise
applicable accessibility standards, so long as there is sufficient clear
floor space so that all elements of the kitchen and bathroom arc
functional and safe for use by physically handicapped persons and
without imposing an undue hardship on the owner or other person
having the right of ownership pursuant to subsection seven A of
section four of chapter one hundred and fifty-one B.
'Alteration', external or internal rehabilitation or renovation for
which a building permit is needed or for which the cost of such
rehabilitation or renovation equals or exceeds five per cent of the
full and fair cash value of the building, or any work determined to
be alteration by a state or local building inspector.
'Board', the architectural access board established by this section.
'Construction', work for which a building permit is required, work
determined to be construction by a state or local building inspector,
or work for which a certificate of occupancy is necessary upon
completion.
'Multiple dwelling', a lodging or residential facility for hire, rent,
lease or sale, containing three or more dwelling units.
'Physically handicapped person', any person who has a disability
that substantially limits one or more major life activities, including,
but not limited to, such functions as performing manual tasks,
walking, seeing, hearing, speaking, breathing, learning and working.
Physically handicapped persons shall include, but not be limited to,
persons who have the inability to walk, difficulty walking, hearing
disabilities, lack of coordination, reaching and manipulation
disabilities, lack of stamina, difficulty interpreting and reacting to
sensory information and extremes in physical size.
'Public building', buildings constructed by the commonwealth or
any political subdivision thereof with public funds and open to
public use, including, but not limited to, those constructed by public
housing authorities, the Massachusetts Port Authority, the Massachusetts Parking Authority, the Massachusetts Turnpike Authority,
the Massachusetts Bay Transportation Authority, or building
authorities of any public educational institution, or their successors;
and privately financed buildings that are open to and used by the
public.
Buildings that are open to and used by the public shall include,
but not be limited to, the following buildings: transportation
terminals, institutional buildings, commercial buildings, buildings
having places of assembly with a capacity of more than one hundred
and fifty persons, hotels, motels, dormitories, public parking garages
or lots with a capacity of fifteen or more automobiles, public
sidewalks and ways, public areas of apartment buildings and
condominiums containing twelve or more units and of funeral
homes, and rest rooms and public areas of shopping centers and
restaurants.

'Reconstruction', the tearing down, removal, demolition or
replacement of a public building or part of a public building.
'Remodeling', modification beyond an interior decoration or
involving any structural change, or the refurbishing, updating or
redecorating of a public building for which the cost of such
refurbishing, updating or redecorating equals or exceeds five per
cent of the full and fair cash value of the building.
SECTION 195. The first paragraph of section 4G of chapter 7
of the General Laws is hereby amended by inserting after 'the group
insurance commission,' the following phrase: — the architectural
access board,.
SECTION 196. Section thirteen A of chapter twenty-two of the
General Laws is hereby repealed.
SECTION 197. (a) The provisions of sections forty-nine and one
hundred and sixty-four of this act shall be effective January third,
nineteen hundred and ninety-one. Nothing in said sections shall be
deemed to affect the terms of office of the commissioner of public
employee retirement, the director of the office of employee relations,
the director of the office of affirmative action or the personnel
administrator.
(b) All employees of the division of public employee retirement
administration, the department of personnel administration, the
office of employee relations, and the state office of affirmative action
so serving immediately prior to the effective date of said section shall,
on said effective date, be transferred to the department of
employment administration without impairment of civil service
status, seniority, retirement or other rights of such employees and
without interruption of service within the meaning of said
chapter thirty-one or section nine A of chapter thirty of the General
Laws and without reduction in compensation or salary grade
notwithstanding any change in title or duties resulting from such
transfer, subject to the provisions of chapter thirty-one of the
General Laws and the rules and regulations adopted thereunder.
Nothing in this section shall be construed to confer upon any such
employee any rights not held immediately prior to said effective date
or to prohibit any reduction of salary or grade, transfer,
reassignment, suspension, discharge, layoff or abolition of position
not prohibited prior to said effective date.
(c) On the effective date of said section, ownership, possession
and control of all books, maps, papers, plans, records and
documents of whatever description, and all properties real and
personal which are in the possession of the division of public
employee retirement administration, the department of personnel
administration, the office of employee relations, and the state office
of affirmative action shall pass to and be vested in the department
of employment administration without consideration or further
evidence of transfer and shall thereafter be in the ownership,
possession and control of the department.
SECTION 198. Sections twenty-seven, one hundred and sixtythree, one hundred and seventy, one hundred and seventy-five, two
hundred and five and two hundred and six of this act shall take effect

on January third, nineteen hundred and ninety-one. In the event the
state retirement board and teachers' retirement board fail to concur
on the selection of an executive director within sixty days of said
effective date, the state treasurer shall select an executive director,
who shall so serve until removed by concurrent action of said
boards."
On motion of Mr. W. Paul White, the proposed Ways and Means
new text (Senate, No. 1991) was further amended by adding at the
end thereof the following new section:
"SECTION 199. Section twenty-four of chapter ten of the
General Laws is hereby amended by inserting the following sentence
after the first sentence: 'Notwithstanding the provisions of any
general or special law to the contrary, the commission is authorized
and directed to operate the Daily Numbers Game seven days a
week'."
On motion of Mr. W. Paul White, the proposed Ways and Means
new text (Senate, No. 1991) was further amended by adding at the
end thereof the following new section:
"SECTION 200. Chapter 21 ID of the General Laws is hereby
amended by inserting after section 2 the following section: —
Section 2A. Any person provided counsel under the provisions
of this chapter shall be assessed a legal counsel fee of forty dollars
which may be waived at the discretion of the court. Said fee shall
be in addition to any reduced fee required pursuant to section two
and shall be collected in accordance with said section."
On motion of Mr. Doris, the proposed Ways and Means new text
(Senate, No. 1991) was further amended by adding at the end thereof
the following new section:
"SECTION 201. Notwithstanding the provisions of section fiftysix of chapter one hundred and forty-eight of the General Laws, or
any other general or special law to the contrary, the Massachusetts
Port Authority may conduct or maintain open-air parking spaces
without a license or permit thereof. Said Port Authority may
establish at or near its facilities such off-street parking areas and
access roads deemed necessary and desirable, and may charge fees
for the use of such parking areas."
On motion of Mr. Doris, the proposed Ways and Means new text
(Senate, No. 1991) was further amended by adding at the end thereof
the new following section:
"SECTION 202. Item 6020-7891 of section two F of chapter one
hundred and sixty-four of the acts of nineteen hundred and eightyeight is hereby amended by inserting after the words 'purchase and
installation of, the words 'equipment, including but not limited to
laboratory equipment', and said item is further amended by striking
out the words 'at fuel depots'."
On motion of Mr. Houston, the proposed Ways and Means new
text (Senate, No. 1991) was further amended by adding at the end
thereof the following new section:
"SECTION 203. Section six of chapter one hundred and
eighteen E of the General Laws is hereby amended by adding at the
end of the first paragraph thereof the following section: —

Section 6C. The department may purchase on behalf of any person
eligible for assistance under this chapter medical insurance furnished
in accordance with the provisions of chapter one hundred and
seventy-five, one hundred and seventy-six G, provided that such
medical insurance, in conjunction with any supplemental coverage
that may be made available to such person by the department under
this chapter, would enable said person to obtain medical care and
services comparable to those afforded any other similar eligible
person under this chapter, at no greater cost to such person or the
department. The third party liability unit of the department is hereby
authorized to establish services and procedures which seek to
maximize and coordinate the utilization of health care benefits
provided under any such purchase of medical insurance for such
person."
On motion of Mrs. Padula, the proposed Ways and Means new
text (Senate, No. 1991) was further amended by adding at the end
thereof the following new section:
"SECTION 204. No funds appropriated in section two of this act
shall be expended for greeting cards to celebrate Christmas,
Hanukkah, New Years, or any other holidays."
On motion of Mr. Harold, the proposed Ways and Means new
text (Senate, No. 1991) was further amended by adding at the end
thereof the following new section:
"SECTION 205. Notwithstanding any administrative bulletin,
general or special law to the contrary, the Metropolitan District
Commission shall expend an amount not to exceed $100,000 from
item 2440-8885 of Chapter 564 of the Acts of 1987, during fiscal year
1991, for the repair of the Historical Dorothy Quincy Homestead
in the City of Quincy."
On motion of Mr. Brennan, the proposed Ways and Means new
text (Senate, No. 1991) was further amended by adding at the end
thereof the following new section:
"SECTION 206. Section 48A of Chapter 584 of the Acts of 1987,
as most recently amended by Section 1 of Chapter 183 of the Acts
of 1989, is hereby further amended by striking out the words
'December 31, 1990' in the second paragraph and inserting in place
thereof the words 'April 30, 1991'."
On motion of Mr. Brennan, the proposed Ways and Means new
text (Senate, No. 1991) was further amended by adding at the end
thereof the following two new sections:
"SECTION 207. Paragraph (a) of section 12 of chapter 372 of
the Acts of 1984, as most recently amended by Section 13 of chapter
275 of the Acts of 1989, is hereby amended by striking out the fifth
sentence and inserting in place thereof the following sentence: —
'The aggregate principal amount of all bonds issued under the
authority of this act shall not exceed the sum of two billion dollars
outstanding at any one time, provided however, that bonds for the
payment of redemption of which, either at or prior to maturity,
refunding bonds shall have been issued, shall be excluded in the
computation of outstanding bonds.'

SECTION 208. Section 16 of said chapter 372 as most recently
amended by Section 14 of chapter 275 of the Acts of 1989, is hereby
amended by striking out the fourth sentence and inserting in place
thereof the following sentence: 'The aggregate principal amount
of all bonds issued under the authority of this act shall not exceed
the sum of two billion dollars outstanding at any one time, provided
however, that bonds for the payment of redemption of which, either
at or prior to maturity, refunding bonds shall have been issued, shall
be excluded in the computation of outstanding bonds.'
On motion of Mr. Rauschenbach, the proposed Ways and Means
new text (Senate, No. 1991) was further amended by adding at the
end thereof the following new section:
"SECTION 209. Section two of chapter seven hundred and
twenty-three of the acts of nineteen hundred and eighty-three is
hereby amended by inserting in item 2150-6849, after the word
'harbor,' the words 'or Polpis Harbor' and by inserting at the end
thereof, the words '; provided, funds appropriated herein shall
remain available for expenditure until June thirtieth, nineteen
hundred and ninety-three.'"
On motion of Mr. Rauschenbach, the proposed Ways and Means
new text (Senate, No. 1991) was further amended by adding at the
end thereof the following new section:
"SECTION 210. Chapter one hundred and sixty-one A, as so
appearing, is hereby amended by inserting, after section nineteen J,
the following section: —
Section 19K. All sums of money payable under the provisions of
sections thirty-one, thirty-four, thirty-four A, thirty-five and thirtyfive A of chapter one hundred and fifty-two directly to a retired
member of the Massachusetts bay transportation authority
retirement system or to the legal representative or dependents of a
deceased member on account of his death, including so much of the
amount of any lump sum settlement payable under the provisions
of such sections directly to any such persons as is allocable to the
period following the retirement or death of such member, but
excluding any payments for or amounts allocable to any period to
the date his retirement allowance became effective, shall be offset
against and payable in lieu of any pension payable on his account
by reason of the same injury, but not against his accumulated total
deductions or any annuity derived therefrom. If any such pension
exceeds the compensation payable on account of such member under
such provisions of chapter one hundred and fifty-two when both are
reduced to the same periodical basis, the excess only shall be paid
as a pension so long as such compensation continues. If any such
pension is less than or equal to such compensation, no pension shall
be paid so long as such compensation continues to be equal to or
greater than such pension.
In all cases where a member or a beneficiary receives delayed
compensation payments or an amount of any lump sum settlement
payable directly to him under the provisions of sections thirty-one,
thirty-four, thirty-four A, thirty-five or thirty-five A of chapter one

hundred and fifty-two subsequent to his receipt of payments under
any pension granted under the provisions of the Massachusetts bay
transportation authority retirement system by reason of the same
injury, no further pension payments shall be made unless and until
such time as the total amounts which by then would have been
payable as compensation and pension together, if there had been
no delay in making such compensation payments, shall exceed the
total amounts of compensation and pension actually paid by them
after due allowance in either case for the allocation of any such lump
sum settlement.
If a member or a beneficiary entitled to a pension under the provisions of the Massachusetts bay transportation authority retirement
system, and also having a right to compensation under the provisions of chapter one hundred and fifty-two by reason of the same
injury or death of such member, as the case may be, neglects or fails
to prosecute fully such right or to cooperate with the Massachusetts
bay transportation authority retirement system in its prosecution
thereof, as provided for by the provisions of section seventy-three
of such chapter, said board may, during the period of such neglect
or failure, suspend such member's or beneficiary's right to further
payment. Under the circumstances set forth in the said
section seventy-three, the duty of the board to prosecute shall be
mandatory."
On motion of Mr. Webber, the proposed Ways and Means new
text (Senate, No. 1991) was further amended by adding at the end
thereof the following new section:
"SECTION 211. The department of public welfare is hereby
directed to submit to the house and senate committees on ways and
means by October thirty-first, nineteen hundred and ninety, a study
of methods to promote a system of coordinating long term care for
the elderly in order to promote the diversion of elders who are
medical assistance recipients from institution-based care to
community-based care, when deemed medically appropriate. Said
study shall include, but not be limited to, the effect of current regulations, discharge policy, and 'spend-down' policy, so-called, in
addition to the roles of the department of public welfare and the
executive office of elder affairs. Said study shall recommend any
statutory and regulatory changes necessary to promote home care
for institutionalized patients, with a detailed analysis of the costs
and savings involved."
On motion of Mr. Paul White, the proposed Ways and Means
new text (Senate, No. 1991) was further amended by adding at the
end thereof the following new section:
"SECTION 212. Chapter 40G of the General Laws is hereby
amended by inserting after Section 4 the following section:
Section 4A. The Massachusetts Technology Development Corporation (MTDC) is hereby authorized and directed to establish a
Fund (The Commonwealth Fund) to be managed by MTDC to
benefit and expand the economic climate within the Commonwealth
so long as such is consistent with sound investment policy. MTDC

is also authorized to seek and secure additional assets from public
and/or private investment managers to establish one or more funds
(the Co-Investment Funds) to become co-investors alongside the
Commonwealth and other funds.
The initial amount that M T D C will transfer from its assets to the
Commonwealth Fund, during the fiscal year ending June thirtieth,
nineteen hundred and niney-one. and in subsequent years, will be
determined by the Board of Directors of MTDC.
The Commonwealth Fund and the Co-Investment Funds will be
held in an account separate from other funds and accounts of
MTDC. Earnings from the investment of each of the funds shall be
credited to them and losses, if any, from such investment shall be
charged against them. The assets of these funds may be invested with
the assets of other funds owned or managed by MTDC, provided
that such investments, and earnings and losses therefrom, are
apportioned and accounted to each participating fund in proportion
to its share of the total investment. In no event shall losses of these
funds be charged against any other funds of MTDC. Subject to the
terms of an agreement between M T D C and the secretary of administration, a share of the net gains from the investments of the
Commonwealth Fund shall be distributed to the General Fund.
MTDC shall invest and reinvest the monies from the Commonwealth Fund and the Co-Investment Funds and the income from
such funds in the following ways:
(1) In the purchase of qualified securities issues by enterprises
authorized in accordance with the requirements of this chapter;
provided, however, that the Board finds that such investment will
enhance the economic climate of the Commonwealth by acting to
provide investment capital, both public and private, to firms which
will utilize such investment to start or expand their operation, assist
in the direct and indirect creation of employment in the Commonwealth and offer the potential of significant financial returns to the
Commonwealth Fund and the Co-Investor Funds; provided further,
however, that the Board need not find as a basis for any such
purchase that M T D C participation is necessary to the success of the
enterprise because funding for the enterprise is unavailable from the
traditional capital markets, or because funding has been offered on
terms that would substantially hinder the enterprise, or that the
enterprise has the reasonable potential to create a substantial
amount of primary employment within the Commonwealth and this
employment, as far as feasible, may be expected to be for residents
of target areas as defined by Chapter Forty F, and offers
employment opportunities to unskilled and semi-skilled individuals;
and provided, further, that such purchases shall not be subject to,
and shall not be taken into account in otherwise applying the
following limitations on investments under this Chapter: requires
not more than twenty percent of the assets of M T D C at any time
to be invested in direct investments, and requires at least fifty percent
of all M T D C investments for the previous year to be made in
enterprises that will locate in target areas as defined in Chapter
Forty F.

(2) The total amount of dollars invested in any enterprise shall
not be limited except as required for a prudent diversification of
assets.
(3) In the purchase of such securities as may be lawful investments
for fiduciaries in the Commonwealth.
In making purchases pursuant to subsection (1), the Board of
M T D C shall not be subject to any limitations on lawful investments
for fiduciaries in the Commonwealth or to any provisions of law
governing the investment of state pension funds or other public
monies.
M T D C shall receive a fee for the management of the Commonwealth Fund and the Co-Investor Funds, as defined by the
investment agreement(s) which may include a portion of the
earnings of said funds, to be paid out of the monies in said funds.
Said investment agreement shall legally bind the MTDC for the
terms of the agreement and shall not be modified by legislative or
executive action during the terms of the agreement."
On motion of Mr. Houston, the proposed Ways and Means new
text (Senate, No. 1991) was further amended by adding at the end
thereof the following new section:
"SECTION 213. A special committee of the senate to consist of
five members thereof shall be established for the purpose of
conducting an investigation and study of alternatives to the current
programs of aid to families with dependent children and general
relief. Said study and investigation may include, but not be limited
to, the design of a comprehensive child support assurance system
including an insured child support benefit, and a review of the effect
of different levels of benefits, the effect of incentives and
requirements for work, and the effect of availability of health
insurance and child care on the size and composition of the
population receiving public assistance, the alleviation of poverty
among recipients of public assistance, and the cost of programs of
public assistance. Said special committee shall report the results of
its study and investigation no later than December first, nineteen
hundred and ninety."
On motion of Mr. Creedon, the proposed Ways and Means new
text (Senate, No. 1991) was further amended by adding at the end
thereof the following new section:
"SECTION 214. Chapter 215 of the General Laws is hereby
amended by inserting after section 62 the following section:
Section 62A. Any party to any action entered in any division of
the probate and family court department or their attorney shall have
the right to file motions, contested and uncontested, during every
business day in every session of that court. When there is more than
one judge sitting in any division of that court, they shall share, as
equally as possible, in the hearing of any such motions, contested
and uncontested. Any party to any action entered in the probate
and family court department or their attorney shall have the right
to appear before a justice of that department before any judgment
or order is issued in order that they may be afforded the opportunity

to be heard. No policy, rule or practice shall be adopted in any
division of that department which would deny any party or their
attorney that basic right."
On motion of Mr. Houston, the proposed Ways and Means new
text (Senate, No. 1991) was further amended by adding at the end
thereof the following new section:
"SECTION 215. Section 64 of Chapter 273 of the Acts of 1988
is amended in the second sentence of the second paragraph by adding
after the words 'nineteen hundred and ninety' the words 'nineteen
hundred and ninety-one'."'
On motion of Mr. Rauschenbach, the proposed Ways and Means
new text (Senate, No. 1991) was further amended by adding at the
end thereof the following new section:
"SECTION 216. Notwithstanding the provisions of any general
or special law to the contrary, a special commission shall hereby be
established to examine the use of state pension funds to finance
affordable housing projects consistent with the standard of care
established under subdivision (3) of section twenty-three of chapter
thirty-two of the General Laws. Said commission shall consist of
but not be limited to two Senators and two Representatives; the
Secretary of Communities and Development or his designee; two
members of the pension reserve investment management board
selected by a vote of the members; the State Treasurer or his designee
and one other designee; the Executive Director of the Massachusetts Housing Finance Agency or his designee; and two members
to be appointed by the Governor one of which must be an affordable
housing advocate.
The commission shall conduct a study of the use of state pension
funds to finance affordable housing projects. Written recommendations shall be submitted to the House and Senate Committees on
Ways and Means on or before May 31, 1991."

As previously stated, the above amendments were considered as
one and adopted.

Mr. Cellucci moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended by adding at the end thereof
the following new section:
"SECTION . Notwithstanding the provisions of any general
or special law to the contrary, no full or partial tuition waiver shall
be granted to the spouse or child of an employee of any state
institution of higher education when such waiver would be granted
on the basis of that spouse or child's relationship to said employee.
Such tuition waivers shall be based on ability to pay, as provided
for in regulations promulgated by the board of regents. Upon the
adoption by the board of regents of regulations promulgated
pursuant to the provisions of this section, said board shall file a copy
thereof with the clerk of the house of representatives who shall refer
such regulation to the joint committee on education, arts and
humanities for approval. If within thirty days after such filing, the
said committee has not disapproved said regulations, the board of

regents shall file the regulation with the state secretary and the said
regulations shall thereupon take effect."
After debate, the question on adopting this amendment was
determined by a call of the yeas and nays, at a quarter before three
o'clock A.M., on motion of Mr. Cellucci, as follows, to wit (yeas 11
— nays 27):
YEAS.

Lewis, Arthur Joseph, Jr.
Locke, David H.
Padula, Mary L.
Webber, Peter C.
Wetmore, Robert D. — 11.

Cellucci, Argeo Paul
Creedon, Michael C.
Harold, Paul D.
Hicks, Lucile P.
Keating, William R.
Kirby, Edward P.
NAYS.

Albano, Salvatore R.
Aleixo, Theodore J., Jr.
Barrett, Michael J.
Berry, Frederick E.
Bertonazzi, Louis P.
Boverini, Walter J.
Brennan, John A., Jr.
Buell, Robert C.
Burke, Edward L.
Costello, Nicholas J.
Doris, Francis D.
Golden, William B.
Houston, John Patrick
Kraus, Richard A.

Lees, Brian P.
LoPresti, Michael, Jr.
MacLean, William Q., Jr.
McGovern, Patricia
Melconian, Linda J.
Norton, Thomas C.
Olver, John W.
Owens. Bill
Pines, Lois G.
Rauschenbach, Henri S.
Sheehy, Paul J.
White, Thomas P.
White, W. Paul — 27.

A B S E N T OR N O T V O T I N G .

Burke, John P. — 1.

The yeas and nays having been completed at ten minutes before
three o'clock A.M., the amendment was rejected.
Mr. Locke moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended by adding at the end thereof
the following new section:
"SECTION . The long range purpose of this legislation is to
expand funding for General Scholarships by creating a no-risk
scholarship loan program that would require those financially able
students to repay all or portions of the scholarships they received.
The repayment would be placed in a new fund, the General
Scholarship Revolving Fund, which would provide financial
stability for the scholarship program, and the ability to expand
funding for the neediest recipients.
Notwithstanding any special or general law to the contrary, all
scholarships provided through the General Scholarship Program
shall be subject to repayment, provided that the borrower has
completed a secondary education and has a gross annual income
that exceeds 300% of the poverty level as computed by the federal'

government. Eligibility for repayment shall be determined by the
gross annual income for the next complete calendar year after
graduation. All borrowers with incomes not exceeding 300% of the
poverty level at the time of the first review shall be subject to review
each of the following four years. If at the end of the fifth review
the borrower's income does not exceed 300% of the poverty level,
said scholarship loan shall be forgiven, and shall not be part of any
credit history or rating of the borrower.
At any time during repayment, a borrower whose income does
not exceed 300% of the pioverty level for a calendar year shall be
eligible for a redetermination. Said redetermination shall allow said
loan repayment to be delayed, subject to five annual reviews. If after
five reviews, said borrower's income does not exceed 300% of the
poverty level, said loan shall be forgiven.
The Board of Regents shall establish a sliding scale for length of
repayment and interest charges levied. Said repayment scale shall
be based upon one's ability to pay, and amount owed. The
repayment scale shall vary from a 10 year repayment plan with no
interest, to a five year repayment plan with a 5% interest charge.
The Board of Regents shall work in cooperation with the
Department of Revenue to devise and implement this repayment
plan.
All funds repaid shall be placed in a fund administered by the
Board of Regents — the General Scholarship Revolving Fund. The
Board of Regents shall annually submit a complete financial report
to the House and Senate Clerks, and to the House and Senate
Committees on Ways and Means no later than the last day of
January of each year."
After debate, the question on adopting this amendment was
determined by a call of the yeas and nays, at five minutes past three
o'clock A.M., on motion of Mr. Locke, as follows, to wit (yeas 16
— nays 22):
YEAS.

Barrett, Michael J.
Berry, Frederick E.
Brennan, John A., Jr.
Cellucci, Argeo Paul
Creedon, Michael C.
Hicks, Lucile P.
Keating, William R.
Kirby, Edward P

Lees, Brian P.
Lewis, Arthur Joseph, Jr.
Locke, David H.
LoPresti, Michael, Jr.
Padula, Mary L.
Rauschenhach, Henri S.
Webber, Peter C.
Wetmore, Robert D. 16.
NAYS.

Albano, Salvatore R.
Aleixo, Theodore J., Jr.
Bertonazzi, Louis P.
Boverini, Walter J.
Buell, Robert C.
Burke, Edward L.
Costello, Nicholas J.
Doris, Francis D.

Golden, William B.
Harold, Paul D.
Houston, John Patrick
Kraus, Richard A.
MacLean, William Q., Jr.
McGovern, Patricia
Melconian, Linda J.
Norton, Thomas C.

Olver, John W.
Owens, Bill
Pines, Lois G.

Sheehy, Paul J.
White, Thomas P.
White, W. Paul — 22.
A B S E N T OR N O T V O T I N G .

Burke, John P. —• 1.

The yeas and nays having been completed at nine minutes past
three o'clock A.M., the amendment was rejected.
Mr. Webber moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended by adding at the end thereof
the following new section:
"SECTION
. Commencing with the commonwealth's fiscal
year nineteen hundred and ninety-two, beginning on July first,
nineteen hundred and ninety-one, the Massachusetts Bay
Transportation Authority shall operate on a fiscal year cycle
coinciding with that of the commonwealth.
Notwithstanding any general or special law to the contrary,
commencing with the commonwealth's fiscal year nineteen hundred
and ninety-two, all expenses of the authority shall be in accordance
with an itemized budget. The authority, in consultation with
the secretary of transportation and construction, and the
advisory board, shall prepare and shall submit such budget for
the ensuing fiscal year to the secretary of transportation and
construction and the advisory board not later than the date set by
the commissioner of administration pursuant to section three of
chapter twenty-nine of the General Laws for the submission of
statement to the budget director.
The secretary shall review and make recommendations regarding
such budget within thirty days after submission.
Within forty-five days after submission, the advisory board shall
approve said budget as submitted or subject it to such itemized
reductions therein as the advisory board shall deem appropriate.
Such itemized reductions shall be accompanied by a clear
delineation of the areas of services to be reduced and the degree of
reduction of service including a statement by location, line, and
mode of the level of maintainable service resulting from such
itemized reductions as the advisory board may deem appropriate.
The board of directors shall, no later than the first Wednesday in
December file a copy of such budget with the governor. Said budget
shall include all requests and recommendations of the authority for
capital outlay programs and projects for the ensuing year.
Within three weeks after the convening of the general court, the
governor shall file a copy of the budget with the clerk of the house
of representatives and the clerk of the senate. Said budget shall
include all requests and recommendations of the authority for
capital outlay programs and projects for the ensuing year.
The governor shall include as a line item within the budget
submitted pursuant to Section 2 of the Article LXII1 of the
amendments to the Constitution his recommendation for the share
of the net cost of service at the Massachusetts Bay Transportation

Authority to be paid by the commonwealth, provided however that
if the board of directors fails to submit said budget plan to the
governor, the state's share of the net cost of service shall not exceed
the state's share of the net cost of service for the state's fiscal year
nineteen hundred and ninety-one, beginning on July first nineteen
hundred and ninety."; and, after remarks, this amendment was
rejected, by a vote of 5 to 16.
Mr. Cellucci moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended in section 2, in item 11085200, by striking out the figure "466,500,000"; and inserting in place
thereof the figure "416,500,000"; and by adding at the end thereof
the following new section:
"SECTION . Chapter 29 of the acts of 1988 is hereby amended
by striking out Section 3."
After remarks, the question on adopting this amendment was
determined by a call of the yeas and nays, at eighteen minutes past
three o'clock A.M., on motion of Mr. Cellucci, as follows, to wit
(yeas 8 — nays 29):
YEAS.

Buell. Robert C.
Burke. Edward L.
Cellucci. Argeo Paul
Hicks. Lucile P.

Kirby, Edward P.
Locke, David H.
Padula, Mary L.
Webber, Peter C. — 8.
NAYS.

Albano, Salvatore R.
Aleixo. Theodore J.. Jr.
Barrett, Michael J.
Berry, Frederick E.
Bertonazzi, Louis P.
Boverini, Walter J.
Costello, Nicholas J.
Creedon, Michael C.
Doris, Francis D.
Golden, William B.
Harold, Paul D.
Houston, J o h n Patrick
Keating, William R.
Kraus, Richard A.
Lees, Brian P.

Lewis, Arthur Joseph, Jr.
LoPresti, Michael, Jr.
MacLean, William Q., Jr.
McGovern, Patricia
Melconian, Linda J.
Norton, Thomas C.
Olver, John W.
Owens, Bill
Pines, Lois G.
Rauschenbach, Henri S.
Sheehy, Paul J.
Wetmore, Robert D.
White, Thomas P.
White, W. Paul — 29.

A B S E N T OR N O T V O T I N G .

Brennan, John A., Jr.

Burke, John P.

2.

The yeas and nays having been completed at twenty-three minutes
past three o'clock A.M., the amendment was rejected.
Ms. Pines moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended in section 2, by adding the
following new section:
"SECTION . Section one B of chapter thirty-eight is hereby
amended by striking the fifth and sixth sentences and inserting in
place thereof the following new sentence: —

He shall be paid by the office a salary of one hundred and twenty
thousand dollars annually for administration of said office."; and
this amendment was rejected.
Mr. Keating moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended by inserting after section 113
the following new section:
"SECTION 113B. Notwithstanding the provision of any general
or special law to the contrary, the department of public welfare is
hereby authorized and directed to develop regulations and
procedures and seek any necessary waivers from federal authorities,
such that prospective recipients of medicaid, general relief or aid to
families with dependent children, who have not been a resident of
the commonwealth for the immediate preceding three months, not
receive any of the aforementioned benefits that would exceed those
offered under the recipients previous program in any other
jurisdiction or, if the recipient has not previously received benefits
in another jurisdiction and has not been a resident of the
commonwealth for the immediate preceding three months, that the
maximum benefits available to the recipient in the preceding
jurisdiction be the maximum available to the recipient until they
have been a resident of the commonwealth for a minimum of three
months."; and this amendment was rejected.
Mr. Keating moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended by inserting after section 118
the following new section:
"SECTION 118 A. Chapter 125 of the General Laws as appearing
in the 1988 Official Edition is hereby amended by inserting after
section 6 the following: —
Section 6A. Any person who is sentenced to any correctional
institution, work release, or other program involving incarceration
or any component thereof shall be charged for the cost of the services
provided by the corrections department for his term of imprisonment. Said costs shall be assessed on a sliding fee scale based upon
the individual's ability to pay and shall include, but is not limited
to, security, room, utilities, food and furniture."; and this
amendment was rejected.
Mr. Keating moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended by inserting after section
118A the following new section:
"SECTION 118B. Chapter 126 of the General Laws as appearing
in the 1988 Official Edition is hereby amended by inserting after
section 6 the following: —
Section 6A. Any person who is sentenced to any jail, house of
correction, work release, or other program involving incarceration
or any component thereof shall be charged for the cost of the services
provided by the county for his term of imprisonment. Said costs shall
be assessed on a sliding fee scale based upon the individuals ability
to pay and shall include, but is not limited to, security, room,
utilities, food and furniture."; and this amendment was rejected.

Mr. Keating moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended by inserting after section 119
the following new sections:
"SECTION 119A. Section 19 of chapter 118F of the General
Laws, as appearing in the 1988 Official Edition, is hereby amended
by striking out, in line 4. the word 'ninety-two' and inserting in place
thereof the word "ninety-four'.
SECTION 119B Paragraph six of said section 19 of said chapter
118F. as so appearing, is hereby amended by striking out, in lines
47 and 52, the word 'ninety' and inserting in place thereof, in each
instance, the word 'ninety-two'.
SECTION 119C. Paragraph nine of said section 19 of said
chapter 118F. as so appearing, is hereby amended by striking out,
in lines 66 and 70. the word 'ninety-two' and inserting in place
thereof, in each instance, the word 'ninety-four'.
SECTION 119D. Section 79 of chapter 23 of the acts of 1988 is
hereby amended by striking out, in line 4, the word 'ninety' and
inserting in place thereof the word: ninety-two.
SECTION 119E. Said section 79 of said chapter 23 is hereby
further amended by striking out, in line 6, the word 'ninety-two' and
inserting in place thereof the word: — ninety-four.
SECTION 119F. Section 92 of said chapter 23 is hereby amended
by striking out, in line 14, the word 'seventy-nine'."
After debate, the question on adopting this amendment was
determined by a call of the yeas and nays, at nineteen minutes before
four o'clock A.M., on motion of Mr. Keating, as follows, to wit
(yeas 20 — nays 16):
YEAS.

Aleixo. Theodore J., Jr.
Berry, Frederick E.
Bertonazzi, Louis P.
Boverini, Walter J.
Buell, Robert C.
Cellucci, Argeo Paul
Costello, Nicholas J.
Creedon. Michael C.
Harold, Paul D.
Hicks, Lucile P.

Keating, William R.
Kirby, Edward P.
Lees, Brian P.
Lewis, Arthur Joseph, Jr.
Locke, David H.
MacLean, William Q., Jr.
Melconian, Linda J.
Padula, Mary L.
Rauschenbach, Henri S.
Webber, Peter C. - 20.
NAYS.

Albano, Salvatore R
Barrett, Michael J.
Burke, Edward L.
Golden, William B.
Houston, John Patrick
Kraus, Richard A.
LoPresti, Michael, Jr.
McGovern, Patricia

Norton, T h o m a s C.
Olver, John W.
Owens, Bill
Pines, Lois G.
Sheehy, Paul J.
Wetmore, Robert D.
White, Thomas P.
White, W. Paul — 16.

A B S E N T OR N O T V O T I N G .

Brennan. John A., Jr.
Burke, John P.

Doris, Francis D. — 3.

The yeas and nays having been completed at a quarter before four
o'clock A.M., the amendment was adopted.
On motion of Mr. Keating, the proposed Ways and Means new
text (Senate, No. 1991) was further amended by striking out
sections 120, 121, 122 and 123.
On motion of Mr. Edward L. Burke, after remarks, the proposed
Ways and Means new text (Senate, No. 1991) was further amended
by striking out sections 154 and 155.
On motion of Mr. Keating, the proposed Ways and Means new
text (Senate, No. 1991) was further amended by striking out
section 159.
Mr. Rauschenbach moved that the proposed Ways and Means
new text (Senate, No. 1991) be further amended by inserting at the
end thereof the following new section:
"SECTION . Section 28 of chapter 32 of the General Laws is
hereby amended by adding the following subdivision:
(9) Any independent state authority, district, commission,
instrumentality or agency, including without limitation the authority
established under the provisions of chapter one hundred and ninety
of the acts of nineteen hundred and eighty-two, the employees of
which are members of the state employees' retirement system shall
annually pay the state board of retirement for the employer's normal
cost as determined by the actuary, of benefits earned during each
year by such employees, unless the provisions of any other general
or special law would require, in any year, that such authority,
district, commission, instrumentality or agency pay the commonwealth for any higher amount for retirement costs.
In addition to the foregoing amount, each independent state
authority, district, commission, instrumentality or" agency, the
employees of which are members of the state employees' retirement
system shall annually pay to the state board of retirement an amount
determined by the board for the administrative costs allocable to
such employees, including the costs of member and investment
services. The share of such costs for each such authority, district,
commission, instrumentality or agency shall be allocated according
to the proportion that the aggregate of the annual rates of regular
compensation of all members in service of such system who are
employees of such authority, district, commission, instrumentality
or agency at the end of business on the September thirtieth
immediately preceding the fiscal year for which payment is required
bears to the total of such aggregates for all members in service of
such system on such date."; and, after remarks, this amendment was
rejected, by a vote of 8 to 15.
Mr. MacLean moved that the proposed Ways and Means new
text (Senate, No. 1991) be further amended in section 57, in line 7,

by striking out the words "for inpatient psychiatric hospital services
provided to person under twenty-one years of age,".
The question on adopting this amendment was determined by a
call of the yeas and nays, at six minutes before four o'clock A.M.,
as follows, to wit (yeas 18 — nays 18):
YEAS.

Keating. William R.
Lewis. Arthur Joseph, Jr.
l . o P r e s t i , Michael, Jr.
MacLean. William Q., Jr.
Norton, Thomas C.
Owens, Bill
Pines, Lois G.
White, Thomas P.
White, W . P a u l
18.

Albano. Salvatore R
Aleixo. Theodore J.. Jr.
Barrett. Michael J.
Berry, Frederick E.
Bertonazzi, Louis P.
Costello, Nicholas J.
Creedon. Michael C.
Golden. William B.
Harold. Paul D.
NAYS.

Boverini. Walter J.
Buell, Robert C.
Burke. Edward L.
Cellucci. Argeo Paul
Hicks. Lucile P.
Houston. John Patrick
Kirby. Edward P.
Kraus, Richard A.
Lees. Brian P.

Locke, David H.
McGovern, Patricia
Melconian, Linda J.
Olver, John W.
Padula, Mary L.
Rauschenbach, Henri S.
Sheehy, Paul J.
Webber, Peter C.
Wetmore, Robert D. — 18.

A B S E N T OR N O T V O T I N G .

Brennan. John A., Jr.
Burke, John P.

Doris, Francis D. — 3.

The yeas and nays having been completed at five minutes past
four o'clock A.M., the amendment was rejected.
Mr. Locke moved that the proposed Ways and Means new text
(Senate, No. 1991) be further amended by adding at the end thereof
the following new section:
"Section
. Chapter 190 of the Acts and Resolves of nineteen
hundred and eighty-two is hereby amended by striking sections 31
and 48, inclusive, as so appearing, and inserting in place the
following four sections:
Section 31. It is hereby found and declared that there is no
reason for an authority of the commonwealth to oversee, manage
or construct a facility used to accommodate gatherings of
governmental, civic, trade, industry and other groups who wish to
conduct conventions, conferences and similar events within the
commonwealth. The lack of financial restraint and responsible
management of a state authority in overseeing said facilities
necessitates the transfer of power to a private management
corporation. Said corporation shall run said facilities under the
direction of the secretary of administration and finance.

Section 32. The executive office of administration and finance
shall resume the control and operation of the Boston Common
Parking Garage and the John B. Hynes Veterans Memorial
Auditorium and all the powers conferred by this act, including but
not limited to the following: —
(a) To adopt by-laws for the regulation of its affairs and the
conduct of its business and to issue rules, regulations and policies
in connection with the performance of its functions and duties;
(b) To adopt an official seal and alter the same at pleasure;
(c) To maintain an office in the city of Boston;
(d) To sue and be sued and plead and be impleaded in its own
name;
(e) To make and execute all contracts and all other instruments
necessary or convenient for the exercise of its power and functions;
(f) To acquire, lease, use, hold and mortgage real, personal or
mixed property or any interest, easements or rights therein, as may
be necessary or appropriate to carry out the provisions of this
chapter;
(g) To enter into agreements or other transactions with the
commonwealth or any political subdivision or public instrumentality thereof, the United States government or any federal, state or
other governmental agency;
(h) To invest any funds held in reserve funds, or any funds not
required for immediate disbursement, in such investments as may
be lawful for fiduciaries in the commonwealth;
(i) To enter into a contract or contracts with any architect,
engineer, consultant or contractor; provided, that in so doing the
Authority shall comply with the provisions of chapter five hundred
and seventy-nine of the acts of nineteen hundred and eighty which
are applicable to public authorities;
(j) To employ architects, consulting engineers, attorneys,
construction, financial and other experts, superintendents,
managers and such other employees as may be necessary in its
judgement and to fix their compensation;
(k) To receive funds, property, labor and other things of value
from any source, public or private, by gift, grant, bequest, loan or
otherwise, either absolutely or in trust, and to expand or utilize the
same on behalf of the Authority for any of its purposes or to act
as an agent or conduit in administering or disbursing funds or
financial or other aid from any source;
(1) To appear in its own behalf before boards, commissions,
department or other agencies of government, municipal, state or
federal;
(m) To procure insurance against any loss in connection with the
property of the Authority, in such amounts and from such insurers
as may be necessary or desirable;
(n) To receive funds from the commonwealth, including funds
provided pursuant to chapter four hundred and eighty-six of the acts
of nineteen hundred and eighty for the construction, rehabilitation
or expansion of convention centers;

(o) To enter into one or more agreements with one or more
private entities or parties that, in exchange for such consideration
and upon such terms and conditions as the Authority may deem
appropriate, any facility or facilities, or portion or portions thereof,
of the Authority shall be known and referred to by a particular name,
commercial or otherwise, designated by any such private party or
parties or entity or entities;
(p) To do any and all things necessary or convenient to carry out
its purposes and exercise the powers conferred by this act.
Section 33. The secretary of administration and finance is hereby
authorized to establish and review rules and regulations to insure
the use and occupancy of, and to fix, revise and collect fees, rents,
rates, and other charges for use of, projects undertaken pursuant
to the provisions of this chapter.
Such rules and regulations shall provide that such projects shall
be available to prospective users of the facilities in a nondiscriminatory manner. Such rules and regulations and fees, rents,
rates and other charges shall be fixed and adjusted, with respect to
the aggregate of the revenues from such project, so as to provide
revenues sufficient, after taking into account all other available
monies, (a) to pay the cost of maintaining, repairing and operating
such project, (b) to pay the current operating and administrative
expenses relating to such project, and (c) to create and maintain
reserves for the foregoing purposes. Such fees, rents, rates and other
charges shall not be subject to supervision or regulation of any
department, division, commission, board, bureau or agency of the
commonwealth or any political subdivision thereof.
Section 34. The secretary of administration and finance shall
award a contract for the provision of building management at said
facilities. Said building management shall not include services for
which contracts are subject to the provisions of section thirty-nine M
of chapter thirty or section forty-four A of chapter one hundred and
forty-nine. The contract for management services shall be awarded
through the use of competitive sealed proposals in accordance with
written selection procedures.
Request for said proposals shall be publicly advertised in a
newspaper of general circulation in the commonwealth of
Massachusetts, in any periodical established by the secretary of state
for the purpose of advertising such contracts; and in other trade
publications and periodicals as determined by the secretary. The
advertisement shall appear at least two weeks prior to the date
established for the opening of proposals. The secretary may evaluate
proposals on the basis of criteria in addition to cost; provided that
all such criteria are set forth in the request for proposals, and
provided further that if the secretary awards the contract to an
offeror who did not submit the lowest price, he shall explain the
reasons for the award in writing, specify in reasonable detail the basis
for determining that the quality of services under the contract will
not exceed the commonwealth's actual needs and that the quality
services offered in each lower priced proposal would not meet the

commonwealth's actual need. The contract shall contain
performance criteria. The secretary shall, at least annually, prepare
a written evaluation of the contrator's performance. The contract
shall be for a term of not more than five years, provided that the
secretary shall not solicit or award a contract for a term exceeding
one year unless he has determined in writing that a contract term
exceeding one year will result in significant cost savings to the
commonwealth.
The secretary shall annually, on or before September first, submit
to the joint committee on state administration a comprehensive
report on the management and condition of said property. A copy
of the report shall be provided to the inspector general."
After debate, the question on adopting this amendment was
determined by a call of the yeas and nays, at thirteen minutes past
four o'clock A.M., on motion of Mr. Locke, as follows, to wit (yeas 7
— nays 30):
YEAS.

Buell, Robert C.
Cellucci, Argeo Paul
Hicks, Lucile P.
Kirby, Edward P.

Locke. David H.
Padula, Mary L.
Rauschenbach, Henri S.
NAYS.

Albano, Salvatore R.
Aleixo, Theodore J., Jr.
Barrett, Michael J.
Berry, Frederick E.
Bertonazzi, Louis P.
Boverini, Walter J.
Brennan, John A., Jr.
Burke, Edward L.
Costello, Nicholas J.
Creedon, Michael C.
Golden, William B.
Harold, Paul D.
Houston, John Patrick
Keating, William R.
Kraus, Richard A.

Lees, Brian P.
Lewis, Arthur Joseph, Jr.
LoPresti, Michael, Jr.
MacLean, William Q., Jr.
McGovern. Patricia
Melconian, Linda J.
Norton, Thomas C.
Olver, John W.
Owens, Bill
Pines, Lois G.
Sheehy, Paul J.
Webber, Peter C.
Wetmore, Robert D.
White, Thomas P.
White, W. Paul — 30.

A B S E N T OR N O T V O T I N G .

Burke, John P.

Doris, Francis D. — 2.

The yeas and nays having been completed at eighteen minutes past
four o'clock A.M., the amendment was rejected.
The Ways and Means amendment (Senate, No. 1991), as
amended, was then adopted.
The question on ordering the bill (House, No. 5701, printed as
amended), as amended, to a third reading then was determined by
a call of the yeas and nays, at twenty minutes past four o'clock A.M.,
on motion of Mr. Locke, as follows, to wit (yeas 30 — nays 8):

Kraus. Richard A.
Lewis. Arthur Joseph, Jr.
LoPresti. Michael, Jr.
MacLean, William Q., Jr.
McGovern, Patricia
Melconiati, Linda J.
Norton, Thomas C.
Olver, J o h n W.
Owens, Bill
Pines, Lois G.
Sheehy. Paul J.
Webber, Peter C.
Wetmore, Robert D.
White, Thomas P.
White, W. Paul - 30.

Albano, Salvatore R.
Aleixo. Theodore J., Jr.
Barrett. Michael J.
Berry. Frederick E.
Bertona7zi. Louis P.
Boverini, Walter J.
Brennan. John A.. Jr.
Burke. Edward L.
Burke. John P.
Costello, Nicholas J.
Creedon. Michael C.
Golden. William B.
Harold. Paul D.
Houston, John Patrick
Keating. William R.
NAYS.

Buell. Robert C.
Cellucci. Argeo Paul
Hicks. Lucile P.
Kirbv. Edward P.

Lees, Brian P.
Locke, David H.
Padula, Mary L.
Rauschenbach. Henri S.
A B S E N T OR N O T V O T I N G .

Doris, Francis D. — 1.

The yeas and nays having been completed at twenty-five minutes
past four o'clock A.M., the bill, as amended, was ordered to a third
reading.

On motion of Mr. Brennan, at twenty-five minutes past four
o'clock A.M., the Chair (Mr. Boverini) declared a recess; and, at
three minutes before eight o'clock A.M., the Senate reassembled,
the President in the Chair.

Recess,

The House Bill making appropriations for the fiscal year nineteen
hundred and ninety-one for the maintenance of the departments,
boards, commissions, institutions and certain activities of the
Commonwealth, for interest, sinking fund and serial bond
requirements and for certain permanent improvements (House, No.
5701, printed as amended), — was read third time. Mr. MacLean,
for the committee on Bills in the Third Reading, reported, asking
to be discharged from further consideration thereof.
This report was accepted.
There being no objection, the following amendments were
considered as one and adopted, to wit:
On motion of Mr. Creedon, the bill (House, No. 5701, printed
as amended) was amended in section 2, in item 0340-0800, by striking
out the figure "2,175,084" and inserting in place thereof the figure
"2,277,743".

General
appropriation

On motion of Mr. LoPresti, the bill (House, No. 5701, printed
as amended) was further amended in section 2, in item 1104-6607,
in lines 2 and 3, inclusive, by striking out the words "one million
dollars" and inserting in place thereof the words "six million two
hundred thousand dollars"; and by striking out the figure
"1,000,000" and inserting in place thereof the figure "6,200,000".
On motion of Mr. Owens, the bill (House, No. 5701, printed as
amended) was further amended in section 2A, by striking out items
1150-5329, 1150-5338, and 1150-5339; and in section 2, by inserting
after item 1150-5101 the following new items:

"1150-5329

1150-5338

1150-5339

The Massachusetts Commission against Discrimination may expend revenues not to exceed thirty
thousand dollars from federal reimbursements
for the Fair H ousing Initiatives Program (R) ...
The Massachusetts Commission against Discrimination may expend revenues not to exceed two
hundred eighty thousand dollars from federal
reimbursements for the Fair Housing Assistance Program Type I — Year V(R)
The Massachusetts Commission against Discrimination may expend revenues not to exceed four
hundred twenty-two thousand dollars from
federal reimbursements for the Equal Employment Resolution Contract (R)

30,000

280,000

422,000".

On motion of Mr. MacLean, the bill (House, No. 5701, printed
as amended) was further amended in section 2, in item 1599-3600,
by inserting after the word "county government finance review
board," the following: "the Massachusetts sheriffs association,".
On motion of Mr. Wetmore, the bill (House, No. 5701, printed
as amended) was further amended in section 2, in item 2350-0310,
by inserting after the words "or a deputy environmental police
officer," the following: "for a Marine Theft Program and the
employment of eight full-time, permanent environmental police
detectives who shall report to a deputy chief;".
On motion of Mr. Harold, the bill (House, No. 5701, printed as
amended) was further amended in section 2, by inserting after item
2460-1000 the following new item:

"2460-1002

N o t w i t h s t a n d i n g any administrative bulletin,
general or special law to the contrary, the
Metropolitan District Commission shall expend
an amount not to exceed $100,000 from item
2440-8885 of the Chapter 564 of the Acts of
1987, during fiscal year 1991, for the reconstruction and repair of the roof of the Historic
Dorothy Quincy Homestead located in the City
of Quincy."

On motion of Mr. Kirby, the bill (House, No. 5701, printed as
amended) was further amended in section 2, in item 2520-0300, by
striking out the figure "586,036" and inserting in place thereof the
figure "774,059"; and by inserting after section 36 the following new
section:

"Section 36A. Notwithstanding the provisions of section 5 of
Chapter 252 or any other general or special law to the contrary, there
shall be five commissioners for the Cape Cod Mosquito Control
Project. One shall be a member of the Barnstable County
Selectmens' Association and one shall be the town manager or
executive secretary of a town in Barnstable County."
On motion of Mr. Berry, the bill (House, No. 5701, printed as
amended) was further amended in section 2, by striking out item
3722-9024 and inserting in place thereof the following:

"3722-9024

For payments to housing authorities and non-profit
organizations operating family housing for
deficiencies caused by certain reduced rentals in
housing for the elderly, handicapped, veterans
and relocated persons pursuant to sections
thirty-two and forty of chapter one hundred and
twenty-one B of the General Laws; provided,
that the executive office of communities and
development may expend the funds appropriated herein for any deficiencies caused by
certain reduced rentals which may be anticipated in the operation of housing authorities for
the first quarter of the subsequent fiscal year;
provided further, that of the funds appropriated
herein, the sums set forth below shall be
deposited in individual allocation accounts for
the purpose of each respective housing subsidy
program: eighteen million seventy-one thousand four hundred and twenty-one dollars for
veterans and relocated persons; ten million two
hundred eight thousand and five dollars for the
elderly; two hundred thirteen thousand three
hundred and fifty-two dollars for the handicapped: provided further, that no monies shall
be expended from this item for the purpose of
reimbursing the debt service reserve and capital
reserve included in the budget of the housing
authorities. And, for a program of rental
assistance for families and elderly of lowincome; provided, that notwithstanding any
provision of law to the contrary, first preference
for admission shall be granted to the eligible
elderly; provided further, that of the funds
appropriated herein, one hundred thirteen
million three hundred fifty-five thousand nine
hundred and five dollars shall be deposited in
an individual allocation account for the purpose
of said rental assistance program; provided
further, that not more than ten percent of the
amount expended for said rental assistance
program may be used for the administration of
said program; provided further, that of said
chapter seven hundred and seven certificates
whose use is discontinued by eligible families
and individuals, not less than fifteen hundred
shall be assigned, in the course of fiscal year

nineteen hundred ninety-one, to specific neighborhood projects to develop or to rehabilitate
housing for low income families and individuals, said certificates to be f u n d e d u p o n
completion and occupancy of each project;
provided further, that the secretary of the
executive office of communities and development shall submit quarterly reports to the house
and senate committees on ways and means
detailing expenditures, the number of certificates awarded and the number of new and
existing units leased; provided further, that the
house and senate committees on ways and
means shall be notified within fifteen days of any
transfer of funds between allocation accounts as
set forth in this item; and provided further, that
the secretary of communities and development
shall conduct or contract for, no less than
semiannually, rent surveys for the purpose of
determining the m a x i m u m allowable rent
available under the rental assistance program.
And, for a program of housing assistance
consistent with the p r o g r a m requirements
established by the federal government for the
program authorized by Public Law 98-181,
Section 207, to be administered through local
non-profit agencies notwithstanding the provisions to the contrary in section forty-three of
chapter one hundred and twenty-one B of the
General Laws; provided, that of the funds
a p p r o p r i a t e d herein, eleven million f o u r
hundred seventy-three thousand nine hundred
and twenty dollars shall be allocated for the
purpose of providing housing vouchers, socalled, currently being utilized by eligible
households; provided further, that funding for
said vouchers be made available for the purpose
of providing chapter 707 certificates, so-called,
as the use of said vouchers by said households
is discontinued; provided further, that in the
case of any rental assistance provided in
conjunction with any federal housing program,
tenants shall pay such portion of their income
for rent as may be required by said federal
program and such assistance shall be administered in accordance with applicable federal laws
and regulations, and provided further, that
payments for rental assistance may be provided
in advance, including not more than five
positions

159,072,603".

On motion of Mr. Creedon, the bill (House, No. 5701, printed
as amended) was further amended in section 2, in item 3722-9027,
by striking out the figure "36,151,434" and inserting in place thereol
the figure "31,406,555".

On motion of Mr. Albano, the bill (House, No. 5701. printed as
amended) was further amended in section 2, in item 3745-1000, by
striking out the figure "5,000,000" and inserting in place thereof the
figure "8.000.000".
On motion of Mr. Owens, the bill (House, No. 5701, printed as
amended) was further amended in section 2, in item 3747-0001, by
striking out the figure "52,000" and inserting in place thereof the
figure "80.000".
^On motion of Mr. John P. Burke, the bill (House, No. 5701,
printed as amended) was further amended in section 2, by striking
out items 4110-2010, 4110-2040 and 4110-3010 and inserting in
place thereof the following:
"4110-2010
4110-2040
4110-3010

For the administration of a machine lending
service, including not more than two positions
For certain social services programs, including not
more than sixty positions
For a program of vocational rehabilitation of the
blind in cooperation with the federal government: provided, that no funds from the federal
v o c a t i o n a l r e h a b i l i t a t i o n g r a n t s or state
appropriation shall be deducted for pensions,
group health and life insurance, or any other
such indirect cost of federally reimbursed state
employees

163,000
6,349.085

1,917,386".

On motion of Mr Albano, the bill (House, No. 5701, printed as
amended) was further amended in section 2, in item 4125-0100, by
striking out the figure "3,058,740" and inserting in place thereof the
figure "3,464,740".
On motion of Mr. Houston, the bill (House, No. 5701, printed
as amended) was further amended in section 2, in item 4130-0720,
in line 4, by inserting after the word "prevention" the following:
"including projects to educate teen males and females about the
financial responsibilities and legal requirements of parenthood in
conjunction with the child support enforcement unit of the
department of revenue;".
On motion of Mr. MacLean, the bill (House, No. 5701, printed
as amended) was further amended in section 2, by striking item 43490008 and inserting in place thereof the following:
"4349-0008

For state o v e r c r o w d i n g relief, including the
modular program, so-called; provided, that the
commissioner is hereby authorized to enter into
agreements with the sheriffs in all counties and
the penal institutions commissioner of the city
of Boston for the operation of additional
housing units and for a day reporting center and
a correctional alcohol treatment facility in
Hampden County; provided further, that the
commissioner is hereby authorized to expend
for the rent of such housing units the sum of
three million five hundred thousand dollars;

provided further, that the commissioner is
hereby authorized to m a k e advances, in
quarterly increments, to the treasurers of the
counties, except in Suffolk County where the
advances shall be made to the treasurer of the
city of Boston, pursuant said agreements the
sums set forth below for each respective county:
Dukes, eighty-seven thousand two hundred
thirty-six dollars; Hampden, five million three
hundred fifty-six thousand six hundred and
eight dollars; Hampshire, one million nine hundred fifty thousand dollars; Middlesex, five
million one hundred eighteen thousand and two
hundred eighty-eight dollars; Plymouth, three
million nine hundred eleven thousand six
hundred and eighty-five dollars; Suffolk, four
million four hundred thousand dollars; provided further, that said treasurers shall deposit
said advances into a fund to be expended solely
for the purpose of said agreements; provided
further, that any interest earned by said funds
shall be deposited to said funds and that any
unexpended balances including interest remaining in said fund as of June thirtieth, nineteen
hundred and ninety-one shall be returned to the
c o m m o n w e a l t h ; provided further, that all
persons employed by said sheriffs and penal
institutions' commissioner pursuant to said
a g r e e m e n t s shall be c o n s i d e r e d c o u n t y
employees; provided further, that funds
advanced to the treasurers pursuant to these
agreements may be spent for any services of
items of supply or equipment which the sheriffs
or penal institutions' commissioner require to
carry out the purpose of said agreements, such
expenditures may include but are not limited to
salaries, travel, uniform allowance, purchase
and maintenance of equipment, and selecting
contractual and professional services; and
provided further, that no permission will be
required for the sheriffs or penal institutions'
commissioner to transfer funds among codes or
subcodes at the county level

22,000,000".

On motion of Mr. Albano, the bill (House, No. 5701, printed as
amended) was further amended in section 2, in item 4406-3000, by
striking out the figure "29,750,000" and inserting in place thereof
the figure "31,250,000".
On motion of Mr. Houston, the bill (House, No. 5701, printed
as amended) was further amended in section 2, by striking out item
4407-1010 and inserting in place thereof the following:

"4407-1010

For a program of employment and training services
and assistance in seeking eligibility for the
supplemental security income program for
general relief recipients and recent recipients;
provided, that all program participants shall be

general relief recipients upon entrance to the
program; provided further, that the department
may allocate funds to other agencies for this
program

2,791,8.10".

The department of public health's environmental
health program may expend revenues in an
amount not to exceed two hundred thousand
dollars from fees collected pursuant to inspections and the licensing of x-ray technologists;
provided, that revenues collected may be used
for all program costs including compensation of
employees (R)

200,000".

On motion of Mr. Edward L. Burke, the bill (House, No. 5701,
printed as amended) was further amended in section 2, by striking
out item 4510-0614 and inserting in place thereof the following:

"4510-0614

On motion of Mr. Thomas P. White, the bill (House, No. 5701,
printed as amended) was further amended in section 2, in item 45120103, in line 10, by inserting after the words "disease clinics" the
following: "provided further, that eight hundred thousand dollars
shall be obligated to the city of Worcester for a program to combat
the incidence of Hepatitis B in Worcester, including but not limited
to inoculation and education; provided, however, that the
commonwealth's participation in any such program shall not exceed
seventy percent of the total amount granted to the city; provided,
that funds appropriated herein shall be used for public health
purposes only and shall not be obligated for police services; provided
further, that the city of Worcester shall provide an accounting to
the department of public health of the fiscal year nineteen hundred
and ninety expenditures; and provided further, that at the end of
fiscal year nineteen hundred and ninety-one, the city of Worcester
shall provide a full accounting to the department of public health
on all expenditures including a full analysis of this program;".
On motion of Mr. Owens, the bill (House, No. 5701, printed as
amended) was further amended in section 2, in item 4512-0200, in
line 3, by inserting after the word "positions", the following:
; provided further, that not less than one hundred thousand dollars
be appropriated to FIRST, Inc. (For Individuals Recovering Sound
Thinking), to be administered by FIRST, Inc. for the W.O.D.A.
(Wipe Out Drug Abuse) drug free teens program."; and by striking
out the figure "38,181,835" and inserting in place thereof the figure
"38,281,835".
On motion of Mr. Edward L. Burke, the bill (House, No. 5701,
printed as amended) was further amended in section 2, in item 45400200, by striking out the figure "17,295,011" and inserting in place
thereof the figure "16,845,011"; and in item 4540-0500, by striking
out the figure "9,144,933" and inserting in place thereof the figure
"9,594,933".
On motion of Ms. McGovern, the bill (House, No. 5701, printed
as amended) was further amended in section 2, in item 4540-0400,
by striking out the figure " 12,745,994" and inserting in place thereof
the figure "13,045,994".

On motion of Ms. McGovern, the bill (House, No. 5701, printed
as amended) was further amended in section 2, in item 4590-0400,
by striking out the figure "13,028,210" and inserting in place thereof
the figure "13,478,210".
On motion of Mr. Edward L. Burke, the bill (House, No. 5701,
printed as amended) was further amended in section 2, in item 45900500, by striking out the figure "6,351,834" and inserting in place
thereof the figure "6,651,834".
On motion of Mr. LoPresti, the bill (House, No. 5701, printed
as amended) was further amended in section 2, in item 4800-1300,
in line 5, by inserting after the word "Boston;" the following:
"provided further, that not less than ninety-four thousand dollars
shall be expended for a public-private partnership program in the
city of Cambridge;".
On motion of Mr. Aleixo, the bill (House, No. 5701, printed as
amended) was further amended in section 2, in item 6020-2501, by
adding the following words: "provided further, that no less than one
hundred thousand shall be expended for the installation of a four
way stop light at the intersection of Center Street and Route 138
in the town of Dighton."
On motion of Mr. Kraus, the bill (House, No. 5701, printed as
amended) was further amended in section 2, in item 7010-0025, by
striking out the figure "1,180,000", and inserting in place thereof the
figure "1,250,000".
On motion of Mr. Wetmore, the bill (House, No. 5701, printed as
amended) was further amended in section 2, by striking out item
7052-0004 and inserting in place thereof the following:
"7052-0004

For grants and reimbursements to cities, towns,
regional school districts and counties under the
provisions of chapter six hundred and forty-five
of the acts of nineteen hundred and forty-eight,
for first annual payments on school projects;
provided, that the aggregate amount of first
annual estimated payments for school projects
approved by the board of education under the
provisions of chapter six hundred and forty-five
of the acts of nineteen hundred and forty-eight
in the fiscal year ending June thirtieth, nineteen
hundred and ninety-one shall not exceed
twenty-three million dollars of which amount
not more than nine million and three hundred
sixty thousand dollars shall be for projects
ordered or approved by a court as necessary for
desegregation or such projects as may be
required in the judgement of said board to
reduce or eliminate racial imbalance for a total
obligation of the c o m m o n w e a l t h of two
hundred seventy-six million nine hundred
thousand dollars; provided further that the
amount allocated as of July 1, 1990 shall not
exceed fifteen million and six hundred thousand
dollars; and provided further that the remaining
amount shall not be allocated earlier than

January 1. 1991 and that said allocation be
based on a schedule approved by the house and
senate committees on ways and means

17,012,528".

For a program in county cooperative extension
work authorized by sections forty through
forty-five inclusive, of chapter one hundred and
twenty-eight of the Massachusetts General
Laws, to be conducted by the University of
Massachusetts at Amherst for the Berkshire,
Franklin. Hampden, Hampshire. Suffolk,
Essex, Dukes/Nantucket, Middlesex, Worcester. Bristol. Plymouth. Barnstable, and Norfolk
C o u n t y C o o p e r a t i v e E x t e n s i o n Services;
provided that on the first day of July, nineteen
hundred and ninety, all persons employed and
positions budgeted for immediately prior to
January first, nineteen hundred and eighty-nine
by Bristol, Plymouth, and Barnstable counties
for the purposes of said county cooperative
extension programs, not to exceed twenty-nine
positions, shall be transferred to the employ of
the commonwealth and nothing herein shall be
construed to alter, impair, or modify the term
of tenure of any such person in such employment and the retirement rights of any such
persons currently in service or retired shall not
be affected hereby; provided further, that all
books, papers, records, documents and equipment purchased by the counties of Bristol,
Plymouth, and Barnstable for the custody and
use of cooperative extension prior to the
effective date of this act shall become the
property of the commonwealth to be held in
custody by and for the use of county cooperative
extension in Bristol, Plymouth, and Barnstable
counties, including not more than one hundred
nine positions

3,800,000".

On motion of Mr. Olver, the bill (House, No. 5701. printed as
amended) was further amended in section 2, by inserting after item
7100-0101 the following new item:

"7100-0102

On motion of Mr. Olver, the bill (House, No. 5701, printed as
amended) was further amended in section 2, by striking out items
7100-0200, 7100-0300 and 7100-0400 and inserting in place thereof
the following:

"7100-0100

For a reserve for the administration and maintenance of the system of institutions of higher
education provided, that notwithstanding any
provision of law to the contrary, the board of
regents shall allocate such appropriation in
accordance with an allocation plan approved
within forty-five days following the effective
date of this act; provided, however, that said
board may, on July one, nineteen hundred and

ninety, allocate from this appropriation an
amount equal to up to seventy percent of the
fiscal year ninety appropriation for the purpose
of covering the ordinary maintenance of the
existing system of institutions of higher
education pending legislative approval of said
allocation plan; provided, that the University of
Massachusetts board of trustees shall, in
conjunction with the State Health Education
Center at the University of Massachusetts
Medical Center, maintain learning contracts for
students admitted on or after the fall of nineteen
h u n d r e d and seventy-eight which include
provisions for 'payback' service or monetary
payback to the commonwealth for a period after
said students have fulfilled all internship and
residency requirements; provided further, that
not less than nine hundred thirty thousand four
h u n d r e d and forty-three dollars shall be
obligated for the purposes of the State Health
Education Center at the University of Massachusetts Medical Center; provided further,
that of the amount appropriated herein, not
less than two hundred forty-one thousand six
hundred twenty-five dollars shall be obligated
for the purposes of the Paul E. Tsongas
Industrial History Center at the University of
Lowell; provided further, that of the sum
appropriated herein, not less than two hundred
thousand dollars be obligated for a college
preparation program at the University of
Lowell; provided further, that of the sum
appropriated herein, not less than five hundred
thousand dollars be obligated for the Lawrence
education employment project at Northern
Essex Community College; provided further, that
the chancellor of the board of regents shall
require said institutions to provide communication accessibility for the deaf and hard of
hearing where necessary, including not more
than fourteen thousand five hundred thirtythree positions

566,351,486".

On motion of Mr. Alexio, the bill (House, 5701, printed as
amended) was further amended in section 2, by inserting after item
7100-0101 the following new item;

"7100-0119

For emergency funding of the county cooperative
extension programs in Barnstable, Bristol and
Plymouth counties; provided, however, that of
the sum appropriated herein, not more than one
hundred and four thousand dollars be expended
for the Barnstable county cooperative extension
program; provided further, that of the sum
appropriated herein, not more than one million
four hundred and thirty-six thousand dollars be
expended for the Bristol county agricultural

school and the Bristol county cooperative
extension program; and provided further that of
the amount appropriated herein, not more than
one hundred and sixty thousand be expended
for the Plymouth county cooperative extension
program'
'

1,700,000".

Notwithstanding the provision of any general or
special law to the contrary, the boards of
trustees of each public institution of higher
education shall retain and may expend, for the
administration and maintenance of each such
public institution, in an amount not to exceed
in the aggregate forty-seven million fifty
thousand dollars, revenues which are attributable solely to the increase in the authorized
tuition rates approved by the board of regents
in fiscal year nineteen hundred and ninety-one
over the rates in existence in fiscal year nineteen
hundred and eighty-eight; provided that, said
funds shall be retained and expended from
tuition retention accounts and shall be subject
to regulations adopted by the board of regents;
provided further, that said regulations shall
establish the maximum amount of revenues to
be retained by each public higher education
institution which, in the aggregate, shall not
exceed said forty-seven million fifty thousand
dollars; provided further, that pursuant to said
regulations, each college or university shall
prepare a spending plan for such f u n d s ;
provided further, that all revenues credited to
and all expenditures made from these accounts
shall be subject to annual audit by the board of
regents (R)

47,050,000".

On motion of Mr. Olver. the bill (House, No. 5701, printed as
amended) was further amended in section 2, by striking out items
7100-0201. 7100-0301 and 7100-0401 and inserting in place thereof
the following;

"7110-1111

On motion of Ms. Pines, the bill (House, No. 5701, printed as
amended) was further amended in section 2, by striking out item
9000-2100 and inserting in place thereof the following;

"9000-2100

For the expenses of the Massachusetts International Trade Council; provided, that no funds
from this account be expended for any travel by
members of the general court; and provided
further, that not less than $400,000 be used to
establish and operate one or more foreign
offices in E u r o p e f o r the p r o m o t i o n of
Massachusetts trade

1,050,750".

On motion of Mr. Brennan, the bill (House, No. 5701, printed
as amended) was further amended in section 2, in item 9000-2200,
by striking out the Figure "548,802" and inserting in place thereof
the figure "430,802".

On motion of Ms. Pines, the bill (House, No. 5701, printed as
amended) was further amended in section 2, in item 9081-0350, by
inserting after the last word the following: "; provided, that funds
may be obligated from this line item for the compensation of
employees under item 9081-0100".
On motion of Ms. Pines, the bill (House, No. 5701, printed as
amended) was further amended in section 2, in item 9081-0500, by
inserting after the last word the following: "; provided, that funds
may be obligated from this line item for the compensation of
employees under item 9081-0100".
On motion of Ms. Pines, the bill (House, No. 5701, printed as
amended) was further amended in section 2, in item 9200-0150, by
striking out the figure "251,662" and inserting in place thereof the
figure "286,770".
On motion of Mr. Costello, the bill (House, No. 5701, printed
as amended) was further amended in section 2, in item 9275-0003,
by striking out the figure "861,827" and inserting in place thereof
the figure "931,057".
On motion of Mr. John P. Burke, the bill (House, No. 5701,
printed as amended) was further amended in section 2, by inserting
after item 9748-0000 the following new item:
"9749-0000

For the expenses of the special commission on
financial services, established by section one
hundred and eleven of chapter two hundred and
forty of the acts of nineteen hundred and eightynine; provided, however, that this appropriation
shall be fully f u n d e d by assessments on
depository, non-depository and other financial
institutions (R)
500,000"; and

In section 2B, by inserting after item 0185-7817 the following new
item:
On motion of Mr. LoPresti, the bill (House, No. 5701, printed
as amended) was further amended in section 2, in item 9081-7007,
by inserting after the word "centers", the following: ", provided that
one hundred thousand dollars shall be expended for a job training
program in Cambridge".
On motion of Mr. Buell, the bill (House, No. 5701, printed as
amended) was further amended in section 27, by striking out the
second sentence and inserting in place thereof the following: "The
division of public employee retirement administration then will
allocate to each agency a quarterly workers' compensation credit
equaling eighty-five percent of one-fourth of the agency's fiscal year
nineteen hundred and eighty-nine workers' compensation costs."
On motion of Mr. Costello, the bill (House, No. 5701, printed
as amended) was further amended in section 30, in line 44 by
striking out the word "monthly" and inserting in place thereof the
word "semi-annually".

On motion of Mr. Berry, the hill (House, No. 5701, printed as
amended) was further amended by inserting after section 31 the
following new section:
"SECTION 31 A. Section 1 of chapter 108 of the acts of 1987 is
hereby amended by adding the following three paragraphs:
The buildings commonly known as the 'drill shed' and certain
land on which said buildings are located shall not be so conveyed,
except as provided in the next paragraph.
Notwithstanding the provisions of any general or special law to
the contrary, the deputy commissioner of the division of capital
planning and operations is hereby authorized to sell and convey by
deed, a certain parcel of land and buildings located in the city of
Salem, commonly known as the 'drill shed', 'annex', and 'boiler', not
not including the 'headhouse', so-called, being a portion of said
Salem Armory, to the Salem Redevelopment Authority for direct
municipal use, subject to such terms and conditions as the deputy
commissioner may prescribe; or for disposition and redevelopment
pursuant to the provisions of sections forty H to forty J, inclusive,
of chapter seven of the General Laws which provisions the Salem
Redevelopment Authority shall implement on behalf of, and with
the prior written approval of, the deputy commissioner of capital
planning and operations. Said 'drill shed', 'annex', and 'boiler',
is described in a document dated November, nineteen hundred and
eighty-eight entitled "Request for development proposals" prepared
by the office of real estate development, division of capital planning
and operations and on file in the office of the planning department
of the city of Salem.
A more exact description of the land and building to be so
conveyed shall be determined by said deputy commissioner and the
said redevelopment authority."
On motion of Mr. Houston, the bill (House No. 5701, printed as
amended) was further amended by striking out section 44 and
inserting in place thereof the following:
"SECTION 44. The governor is authorized and directed to
prepare and submit to the general court, by October first, nineteen
hundred and ninety, a reorganization plan pursuant to Article
LXXXVII of the Amendments to the Constitution for the purpose
of transferring, abolishing, consolidating, or coordinating the whole
or part of any executive office or the functions or agencies thereof.
The purpose of such proposed reorganization shall be to simplify
the structure of state government and to manage its activities more
efficiently and cost-effectively.
Such proposed reorganization shall consider how best to organize
the health care related activities of the commonwealth, including
health insurance for employees of the commonwealth, medical
assistance provided under chapter one hundred and eighteen E of
the General Laws, preventive health programs and other related
functions and agencies, and shall consider consolidation of healthrelated functions into an executive office of health or a department
of health.

Such proposed reorganization shall consider how best to organize
the elderly long term care-related activities of the commonwealth,
including, but not limited to, nursing home care, home health care
and home care, and how best to achieve maximum possible
consolidation of the functions to intake, assessment, authorization
of service and case management of long term care services, and shall
consider consolidation of such long term care-related activities into
an executive office of aging and long term care."
On motion of Mr. Berry, the bill (House, No. 5701, printed as
amended) was further amended by inserting after section 45 the
following new section:
"SECTION 45A. Chapter 10 of the General Laws is hereby
amended by deleting section 50 and inserting in place thereof the
following section:
The Child Abuse Prevention Board, established pursuant to sections 202 and 203 of Chapter 6, is authorized to receive and expend,
without further appropriation, monies received from (1) state
appropriations; (2) gifts, grants and donations from public or
private sources; (3) federal reimbursements, grants-in-aid, or other
receipts on account of prevention activities; (4) any other monies
credited or transferred from any other fund or source pursuant to
law; (5) and any interest earned from the Children's Trust Fund.
These funds shall be impressed with a trust and held for the Board
in the Children's Trust Fund.
The state treasurer may receive and invest funds held for the board
in the Children's Trust Fund.
The books and records of the Children's Trust Fund shall be
subject to an annual audit by the state auditor;
The comptroller is hereby authorized to transfer to the Children's
Trust Fund all monies, including interest, in the Child Abuse
Prevention Fund;
Section 202 of Chapter 6 of the General Laws is hereby amended
by striking out in line 3 the word 'twenty-five' and inserting in place
thereof the words 'between twenty-five and fifty, to be appointed
by the Governor from recommendations by the Board';
Section 203 of Chapter 6 of the General Laws is hereby amended
by inserting at the end of subsection (3) the following: — such
agencies shall provide information requested by the Board to carry
out its duties, particularly its duty to maximize all federal funds
available for reimbursement to the Children's Trust Fund for
prevention activities;
Section 203 of Chapter 6 of the General Laws is hereby further
amended by deleting subsection (4) and inserting in place thereof
the following: — (4) to authorize the expenditure of all funds
deposited into the Children's Trust Fund;".
On motion of Mr. Bertonazzi, the bill (House, No. 5701, printed
as amended) was further amended by inserting after section 46 the
following new section:
"SECTION 46A. Section 4 of Chapter 118E of the Massachusetts General Laws is hereby amended by inserting, after the first
paragraph, the following new paragraph: —

The Medical Assistance Program authorized under this Chapter
shall accept, process, and pay all claims from a participating
provider for medically necessary services covered under the
program, delivered to an eligible recipient. For participating
providers of inpatient services, the Medical Assistance Program
shall pay otherwise payable claims where such claims are submitted
on a monthly basis prior to discharge of an eligible recipient.
The department may pay claims submitted more frequently than
monthly at the discretion of the commissioner."
On motion of Mr. Bertonazzi, the bill (House, No. 5701, printed
as amended) was further amended by inserting after section 54 the
following new section:
"SECTION 54A. Notwithstanding the provisions of any general
or special law to the contrary, the medical assistance program
established pursuant to Chapter one hundred and eighteen E of the
General Laws shall reimburse providers of ambulance services to
persons entitled to receive benefits under both Title XVI11 and Title
XIX of the Social Security Act at an amount equal to the difference
between the payment allowable under said Title XVIII and the
payment made under said Title XVIII."
On motion of Mr. Costello, the bill (House, No. 5701, printed
as amended) was further amended in section 57, in line 11, by striking
out the word "chiropractors".
On motion of Mr. Berry, the bill (House, No. 5701, printed as
amended) was further amended by striking out section 64 and
inserting in place thereof the following:
"SECTION 64. The Department of Public Welfare is hereby
authorized and directed to enter into c o n t r a c t s pursuant to section 4
of chapter 118E, as amended by section 83 of chapter 653 of the
acts of 1989, with health insurers which offer policies of medicare
supplemental insurance, to the extent permitted by federal law, for
the purpose of affording access to managed care for elderly recipients
of medical assistance under chapter 118E who are also entitled to
benefits pursuant to Title XVIII of the Social Security Act."
On motion of Mr. Brennan, the bill (House, No. 5701, printed
as amended) was further amended by striking out sections 78
and 148.
On motion of Mr. John P. Burke, the bill (House, No. 5701,
printed as amended) was further amended by striking out
sections 85, 86, 87 and 126.
On motion of Mr. Albano, the bill (House, No. 5701, printed as
amended) was further amended in section 113, in line 6, by inserting
after the word "for" the word "cash"; and in line 9, by inserting after
the word "women," the words "caretakers of minor children,"
On motion of Mr. Barrett, the bill (House, No. 5701, printed as
amended) was further amended by inserting after section 118 the
following five new sections:
"SECTION 118B. Chapter 118E, as appearing in the 1988
Official Edition of the General Laws, is hereby amended by adding
after Section 16 the following new section 16A:

The department is authorized to solicit and collect contributions
from relatives of any individual who is a patient in a long-term care
institution and who is an applicant for or recipient of medical
assistance under this chapter.
The department is authorized to establish contribution programs
that shall entail mandatory or voluntary contributions; provided
that under a program of mandatory contributions, no contribution
greater than two percent of the total medical assistance payment
made annually by the department to the long-term care institution
on behalf of said patient shall be required of any relative of said
patient; and that no contribution shall be required of any person
who is a member of a household with an income that is less than
three hundred percent of the federal poverty standard, provided
further that for this purpose income shall be determined after any
expenditures required by this chapter. The department may also
solicit and collect voluntary contributions from any member of the
general public who wishes to make such a contribution. For the
purposes of this section, 'relatives' of such individual shall mean
his spouse, his children by blood, marriage, or adoption, his
grandchildren who have reached the age of twenty-one; or, where
such individual is a minor in a long-term care institution, his parents
and grandparents by blood or adoption.
To such relatives of said individual, the department shall send,
at least annually, an itemized list of all charges paid by the
department under the medical assistance program on behalf of said
individual, together with, in the case of a voluntary program, said
request for voluntary contributions or, in the case of a mandatory
program, a bill for two percent of such total charges which shall
be the obligation of the relative to pay to the department. The
department shall be authorized to request of all said individuals a
listing of relatives and other pertinent information, and to
promulgate regulations for the administration of the contributions
programs. The department shall issue to each person who makes
a contribution under this section a receipt for the contribution on
a form approved by the state department of revenue.
The making of such contributions from relatives of an applicant
for or recipient of medical assistance shall not be a precondition of
or requirement for obtaining or maintaining eligibility for medical
assistance under this Chapter, nor shall any such contributions be
considered income or resources available to an applicant for or
recipient of medical assistance if such contributions are made by an
individual who is not a responsible relative as defined by the
provisions of Title XIX of the Social Security Act as amended and
the regulations promulgated thereunder.
Contributions made pursuant to the provisions of this section
shall be administered by the department and not under the
provisions of Section 7, Clause 6, of Chapter 18 of the General Laws.
SECTION 118C. Chapter 118E is hereby further amended by
inserting after Section 16A the following new Section 16B:
There is hereby established a long-term care trust fund which shall
be administered and expended by the department without further

appropriation. Said fund shall consist of all contributions collectcd
by the department pursuant to section 16A above. All interest earned
on the amount in said trust fund shall be deposited or retained in
said trust fund.
Amounts from this trust fund may only be expended on care for
recipients of long-term care benefits under this chapter or for services
otherwise authorized pursuant to this chapter. The commissioner
shall from time to time requisition from said trust fund such amounts
as s he deems necessary to meet the current obligations of the
department for the purposes of said trust fund and estimated
obligations for a reasonable future period.
SECTION 118D. Section 6 of Chapter 62, as appearing in the
1988 Official Edition of the General Laws, is hereby amended by
adding after subsection (0 the following new subsection (g):
Any individual who pays income taxes in the commonwealth and
who contributes to the long-term care trust fund under a program
of voluntary contributions as provided for in Section 16A of
Chapter 118E of the General Laws shall be allowed a nonrefundable
credit in the amount of one-half the amount contributed during a
given taxable year.
SECTION 118E. The provisions of sections 118A and U8C shall
expire on June thirtieth, nineteen hundred and ninety-five, unless
they are extended before that date by action of the General Court.
SECTION 118F. Sections eighty-seven and eighty-eight of
Chapter six hundred and fifty-three of the Acts of nineteen hundred
and eighty-nine are hereby repealed."
On motion of Mr. Wetmore, the bill (House, No. 5701, printed
as amended) was further amended in section 119, in line 15, by
inserting after the words "Middlesex County" the words ", Worcester County".
On motion of Mr. Kraus, the bill (House, No. 5701, printed as
amended) was further amended in section 2, in section 129, by adding
at the end thereof the following two paragraphs:
Furthermore, the long term debt management committee shall
submit to the House and Senate committees on ways and means on
or before January 1, 1991 a report on authorized but unissued
Commonwealth general obligation debt. Said report shall
recommend at least $3,000,000,000 in such authorized but unissued
Commonwealth General Obligation debt to be rescinded by the
legislature.
Said long term debt management committee shall further file a
second report on January 1, 1992 with the respective committees
on ways and means. This report shall include proposed legislation
to cap such authorized and unissued Commonwealth general
obligation debt at no more than 2'/ times the average amount of
such debt issued in the three prior fiscal years."
On motion of Mr. MacLean, the bill (House, No. 5701, printed
as amended) was further amended by striking section 103; and in
section 2, by inserting after item 6005-0012 the following new item:
2

"6005-0014

For reimbursement to common carriers of passengers for certain motor vehicle and fuel excise

taxes in accordance with the provisions of
paragraph (c) of section twenty-five B of chapter
fifty-eight of the General Laws
General Fund
80.0%
20.0%".
Highway Fund

500,000

On motion of Mr. Wetmore, the bill (House, No. 5701, printed
as amended) was further amended by inserting after section 126 the
following new section:
"SECTION 126B. Subsection (a) of section 12 of chapter 645 of
the acts of 1948, as inserted by section 2 of chapter 746 of the acts
of 1987, is hereby amended by striking the words 'nineteen hundred
and ninety' and inserting in place thereof the words 'nineteen
hundred and ninety-two' ".
On motion of Mr. Olver, the bill (House, No. 5701, printed as
amended) was further amended by striking out section 153 and
inserting in place thereof the following:
"SECTION 153. The Mount Tom state reservation commission,
established by chapter three hundred and eighty of the acts of
nineteen hundred and seventy-five, is hereby abolished, and the care
and maintenance of the Mount Tom state reservation including all
of its facilities and equipment is hereby transferred to the department
of environmental management.
The full-time permanent employees of said commission as of
June 1, 1990 shall, on the effective date of this section, be transferred
to positions within the department of environmental management,
without impairment of seniority, retirement, vacation or other
rights, and shall not be lowered in rank or compensation nor
subjected to a qualifying examination or the serving of a
probationary period and shall be deemed permanently appointed
thereto under the provisions of chapter thirty-one of the General
Laws.
The balance, on the effective date of this section, of all monies
appropriated for the maintenance and operation of the Mount Tom
state reservation in the hands of the treasurer of Hampshire county
shall be credited to the counties of Hampshire and Hampden in
proportion to the assessment made on said counties by the Mount
Tom state reservaton commission; provided, however, that said
counties shall pay, according to their assessed valuations, all bills
or obligations incurred by the Mount Tom state reservation
commission for such operation and maintenance prior to said
effective date.
A Mount Tom state reservation citizen advisory committee
consisting of nineteen residents of the counties of Hampshire and
Hampden is hereby established. Said residents shall be appointed
by the commissioner of the department of environmental
management. The advisory committee shall advise the department
of environmental management on the care, maintenance,
development and use of the Mt. Tom state reservation.
Wherever used in any general or special law, the words 'Mount
Tom state reservation commission' shall mean the department of
environmental management.

The effective date of this section shall be October 1, 1990."
On motion of Mr. Aleixo. the bill (House, No. 5701, printed as
amended) was further amended by inserting after section 159 the
following three new sections:
"SECTION 159 A. Section 18 of chapter 91 o! the General Laws,
as appearing in the 1988 Official Edition, is hereby amended by
striking out, in line 41, the word 'sixty'and inserting in place thereof
the following words: — 'one hundred and forty-five'.
SECTION 159B. Paragraph four of said section 18 of said
chapter 91, as so appearing, is hereby further amended by adding
the following: — Such review shall consist of the conduct of a public
hearing by the joint committee on natural resources and agriculture
to obtain information from the department and others to make a
determination if such proposed regulations exceed the legislative
intent granted under this chapter and to inform the department to
amend" such regulations so that they conform to the legislative
authority granted by this chapter, in the event that the committee
determines that the department exceeded said authority.
SECTION 159C. Sections one hundred and fifty-nine A and one
hundred and fifty-nine B shall apply to all regulations promulgated
on or after the effective date of this act and to regulations
promulgated prior to the effective date of this act but which have
not taken effect."
On motion of Mr. Owens, the bill (House, No. 5701, printed as
amended) was further amended by inserting after section 168 the
following new section:
"SECTION 168B. Section 3 of chapter 15IB, as so appearing, is
hereby amended by adding the following subsection: —
'14.'To accept gifts, contributions or bequests of funds or other
aid from any source, whether public or private and from federal,
state or other governmental bodies for the purpose of furthering the
commissions mandate; provided, that all amounts received pursuant
to this paragraph shall be deposited with the treasurer and made
available to the commission for expenditure for any purposes
authorized by this chapter'."
On motion of Mr. Aleixo, the bill (House, No. 5701, printed as
amended) was further amended by inserting after section 169 the
following new section:
"SECTION 169G. Notwithstanding any general or special law to
the contrary, the county commissioners of the county of Bristol are
hereby directed to make provisions for the orderly transfer of
administration of the Bristol county agricultural school currently
under its control, to the administration of Bristol community
college, located in the city of Fall River."
On motion of Mr. Boverini, the bill (House, No. 5701, printed
as amended) was further amended by adding at the end thereof the
following new section:
"SECTION 217. Item 7511-8842 of Section 2B of Chapter 723
of the Acts of 1983 is hereby amended by inserting after the word
'land,' in line 2, the words: — , or land; and by inserting after the

word 'seventy-nine' in line 8 the words: — , provided the Deputy
Commissioner of the Division of Capital Planning Operations is
hereby authorized notwithstanding the provisions of sections forty E
through forty I inclusive, of Chapter Seven of the General Laws,
to acquire by purchase, gift, land exchange, or eminent domain
pursuant to Chapter Seventy-Nine of the General Laws, property
including any and all interests in a site in Lynn, commonly known
as the 'Landmark Site' to be approximately 4.246 acres, more or
less, as determined by said Deputy Commissioner, together with any
necessary easements, wherever located, and licenses in connection
therewith, said site being recorded in Book 6666, Page 75 in the Essex
South Registry of Deeds. Provided further, the Deputy Commissioner is hereby authorized and directed, notwithstanding the
provisions of Sections Forty E through Forty I inclusive of said
Chapter Seven of the General Laws, to grant and acquire, whether
by purchase, gift, lease, land exchange, eminent domain pursuant
to Chapter Seventy-Nine of the General Laws or otherwise, any and
all easements necessary for utility, road, and other purposes and all
licenses, mineral rights and water rights, as are required in
connection with design, construction, and operation of North Shore
Community campus in the City of Lynn."
On motion of Mr. MacLean, the bill (House, No. 5701, printed
as amended) was further amended by adding at the end thereof the
following new section:
"SECTION 218. Notwithstanding the provisions of any general
or special law to the contrary, the deputy commissioner of the
division of capital planning and operations is hereby authorized and
directed to prepare a report containing guidelines for the procurement of a cogeneration system at the University of Massachusetts
in Amherst, to be installed and owned by a private developer, which
may be a gas or electric company as defined in chapter one hundred
sixty-four of the General Laws. Such report shall be submitted to
the house and senate committees on ways and means no later than
September first, nineteen hundred and ninety. Such guidelines shall
be developed in cooperation with the division of energy resources
and the inspector general and shall include provisions enabling gas
and electric companies to participate in the procurement process on
an equal footing with all other persons and such participation shall
be in compliance with the Public Utility Regulatory Policy Act.
Notwithstanding the provisions of any general or special law to the
contrary, if neither the house nor the senate committees on ways
and means objects to said guidelines within sixty days of their
submission to the committees, the deputy commissioner of the
division of capital planning and operations shall be authorized to
utilize said guidelines to solicit proposals and award contracts for
the finance, development, design, construction, renovation,
operation, and maintenance of a cogeneration system, including
necessary buildings, utility systems and other structures, at a site at
the University of Massachusetts in Amherst. Such awards shall be
made in compliance with the provisions of section forty-four D of

chapter one hundred forty-nine of the General Laws, in accordance
with guidelines to be prepared by the deputy commissioner.
Such cogeneration system shall be licensed, permitted and
operated in full compliance with all applicable current laws and regulations governing cogeneration systems, including the regulations of
the department of environmental protection, the department of
public utilities, the Massachusetts environmental protection act, and
the energy facilities siting council.
Notwithstanding the provisions of section forty F, forty F and
one-half, and forty H of chapter seven of the General Uaws or any
other general or special law to the contrary, such contracts may
include provisions for the lease to persons, for a term not greater
than thirty years, of such state property at the University of Massachusetts in Amherst as is necessary for the construction, operation,
and maintenance of such cogeneration system; provided, however,
if such cogeneration system is designed for or capable of operating
at a gross electric capacity of one hundred megawatts or more, its
construction shall not be commenced without the approval of the
energy facilities siting council, granted after notice and a public
hearing.
Notwithstanding the provisions of any general or special law to
the contrary, such contracts may include provisions for the purchase
by the commonwealth of thermal energy produced by such
cogeneration system, for a term not to exceed thirty years.
Notwithstanding the provisions of any general or special law to
the contrary, any electric company required to provide auxiliary or
back-up electric service to facilities being provided with thermal
energy by any cogeneration systems shall be fully compensated for
all costs associated with such requirements including but not limited
to lost fixed cost recovery.
Pursuant to section forty-four J of chapter one hundred fortynine of the General Uaws, a notice requesting persons interested in
submitting proposals to submit proposals shall be posted no less
than three months prior to the time specified in such notice for the
receipt of proposals in a conspicuous place in or near the offices
of the division of capital planning and operations, the division of
energy resources, and the offices of the University of Massachusetts
in Amherst, and shall remain posted until the time specified, and
shall also be published at least once not less than three months prior
to the time so specified in the central register published by the state
secretary pursuant to section twenty A of chapter nine of the General
Laws, in a newspaper of general circulation in the locality of the
proposed project, in a national business publication and no fewer
than three national trade journals, and in such other newspapers and
trade periodicals as the deputy commissioner shall determine. Said
notice shall specify the time and place where the request for
proposals may be obtained and the time and place for submission
of proposals. Said notice shall also provide sufficient facts
concerning the nature and scope of the project and such other information as will assist persons in deciding whether to obtain the

request for proposals. All other provisions of section forty-four J
of chapter one hundred forty-nine of the General Laws shall also
apply.
The division of capital planning and operations shall notify the
house and senate committees on ways and means fourteen days prior
to any contract awards, provided, that said notification shall identify
the contract or contracts to be awarded, and the economic cost and
benefit thereof, the term of such contract or contracts, and the
expected energy output to be produced."
On motion of Mr. Berry, the bill (House, No. 5701, printed as
amended) was further amended by adding at the end thereof the
following new section:
"SECTION 219. Section 2 A of chapter 60 A of the General Laws,
as appearing in section 46 of chapter 653 of the acts of 1989, is hereby
amended by inserting after the word 'vehicle', in line 14, the following
words: — 'and the house and senate committees on ways and
means'."
On motion of Mr. Keating, the bill (House, No. 5701, printed as
amended) was further amended by adding at the end thereof the
following new section:
"SECTION 220. Chapter 29 of the Massachusetts General Laws
is hereby amended by deleting section 29A and inserting in place
thereof the following: —
Section 29A. The following words as used in this section, unless
a different meaning is required by the context or is specifically
prescribed, shall have the following meanings: —
'Auditing Service' shall mean any person or firm that provides
a financial analysis of the department, agency or authority fiscal
matters;
'Bond Service' shall mean any fee for professional services in
connection with the issuance of bonds;
'Consultant' shall mean any person who, as a non-employee of
the commonwealth or an authority, renders advice or service
regarding matters in the field of his knowledge or training;
'Counsel Service' shall mean any fee for legal service related to
potential or pending litigation;
'Educator' shall mean any certified personnel that teach at any
public school or public higher education institution;
'Public Safety' shall mean any service or devices provided by a
professional security firm in conjunction with the security of any
housing developments or the training of any Massachusetts law
enforcement personnel.
Notwithstanding the provision of any general or special law to
the contrary no department or agency within the executive branch
of the state government and no authority established under state law
shall enter a contract with a consultant which has overhead charges
plus profit that exceeds the compensation paid the consultant for
his employees salaries; which authorizes expenses for a consultant
to travel into or out of the commonwealth unless the travel is
undertaken for a public purpose required by the consultant's

contract and unless the travel is to a place other than an office
maintained by the consultant; which authorizes any expense
reimbursement greater than thirty per cent above similar expenses
received by the employees of the department or agency within the
executive branch or the employees of an authority; which is longer
than two years; which is amended more than once to extend the time
of the contract or is amended to extend the contract for more than
one year; which is with an individual for an amount in excess of
one hundred thousand dollars per year; which is not with an
individual but is in excess of twenty-five thousand dollars without
seeking a competitive bid. No contract with a consultant shall be
amended to require expenditure in excess of twenty per cent of the
original contract or fifty thousand dollars whichever is less. The
provisions of this section shall not apply to providers of auditing
services, bond services and counsel services or, educators and public
safety as defined.
Consultant contracts, whether written with organizations or
individuals, shall not be used as substitutes for employee positions.
No department or agency within the Executive branch of state
government shall enter a consultant contract whether with an
organization or individual unless at least eighty per cent of the
services to be delivered are of a type not covered by the classification
plan of the Commonwealth. Whenever any department or agency
has used a consultant to perform a type of services not covered by
the classification plan for ten months per year in each of the previous
three years or anticipates using a type of service not covered by the
classification plan ten months per year for a period of three years,
it shall forthwith request the Personnel Administrator to develop
a classified position and shall not enter a consultant contract for
those type services for a period greater than one year until a classified
position is developed.
Consultant contracts whether written with organizations or
individuals, shall not be used as substitutes for employee positions.
No Authority shall enter a consultant contract with an organization
or individual unless at least eighty per cent of the services are of
a type not covered by its own classification plan or the classification
plan of the Commonwealth. Whenever an Authority has used a
consultant to perform a type of services not covered by its own
classification plan or the classification plan of the Commonwealth
for at least ten months per year in each of the previous three years
or anticipates using a type of service not covered by its own
classification plan or the classification plan of the Commonwealth
for at least ten months per year for a period of three years it shall
forthwith develop a classified position and shall not enter a
consultant contract for those type services for a period greater than
six months.
No person employed as a consultant so-called by a department
or agency within the Executive branch of state government or by
an Authority shall directly or indirectly supervise a temporary or
permanent employee of the Commonwealth or of the Authority;

(b) Expenditures by any agency within the Executive branch of
State Government or any Authority established under state law shall
be restricted as follows:
(1) Except as provided in paragraph (2) and paragraph (4), no
department or agency within the Executive branch of state
government shall expend monies on consultant contracts in any
fiscal year in excess of the amounts provided herein. Each
department or agency in state government shall limit its consultant
expenditures in any fiscal year to a percentage based on the total
salaries paid department or agency employees in the previous fiscal
year in accordance with the following formula.
TOTAL SALARIES PAID
EMPLOYEES OF THE
S T A T E A G E N C Y IN T H E
P R E V I O U S F I S C A L YEAR.

A G E N C Y E X P E N D I T U R E S ON CONSULT A N T S IN T H E P R E S E N T FISCAL YEAR AS
A P E R C E N T A G E O F E M P L O Y E E SALARIES
IN T H E P R I O R FISCAL YEAR.

Under 2 million
2 million to 4 million
4 million to 8 million
8 million to 16 million
over 16 million

7.5%
5.0%
4.0%
3.0%
2.0%

not
not
not
not
not

less than
less than
less than
less than
less than

$100,000.
$150,000.
$200,000.
$320,000.
$480,000.

(2) Any department or agency within the Executive branch of state
government which has need for consultant services in excess of the
amounts provided in paragraph (1) may request permission from the
Secretary of Administration and Finance to make additional
expenditures on consultant services. The Secretary may authorize the
department or agency to make additional expenditures as he sees fit
provided that the total consultant expenditures authorized by the
Secretary for all departments or agencies within the Executive branch
in the current fiscal year shall not exceed one per cent of the total
salaries paid all employees in all departments and agencies in the
previous fiscal year.
(3) Except as provided in paragraph (5), no Authority shall expend
monies on consultant contracts in any fiscal year in excess of the
amounts provided herein. Each Authority shall limit its consultant
expenditures in any fiscal year to a percentage based on the total
salaries paid Authority employees in the previous fiscal year in
accordance with the following formula.
TOTAL SALARIES PAID
EMPLOYEES OF THE
S T A T E A G E N C Y IN T H E
P R E V I O U S FISCAL YEAR.

A G E N C Y E X P E N D I T U R E S ON CONSULT A N T S IN T H E P R E S E N T FISCAL YEAR AS
A P E R C E N T A G E O F E M P L O Y E E SALARIES
IN T H E P R I O R FISCAL YEAR.

U nder 2 million
2 million to 4 million
4 million to 8 million
8 million to 16 million
over 16 million

10% not less than $ 150,000.
7.5% not less than $200.000.
6.0% not less than $300,000.
4.0% not less than $480,000.
3.0% not less than $640,000.

(4) If a department or agency within the Executive branch of state
government is presently spending monies on consultant contracts in
excess of the amounts authorized in any fiscal year by Paragraph (b)( 1)
it shall limit new expenditures, including amendments to existing
consultant contracts, to an amount not to excecd fifty percent of the
amounts authorized in Paragraph (b)(1), until it meets the limits on
consultant expenditures required by Paragraph (b)(1). However, said
department or agency shall be allowed to seek permission to expend
monies under the provisions of Paragraph (b)(2).
(5) If an Authority is presently spending monies on consultant
contracts in excess of the amounts authorized in any fiscal year by
Paragraph (b)(3) it shall limit new expenditures, including
amendments to existing consultant contracts, to an amount not to
exceed seventy-five percent of the amounts authorized in Paragraph
(b)(3), until it meets the limits on consultant expenditures required
by Paragraph (b)(3).
(c) Reports concerning the use of consultants shall be presented
as follows:
(1) Every department and agency within the Executive branch of
state government and every Authority shall, each fiscal year, submit
quarterly reports within thirty days of the end of the quarter to the
House and Senate Committees of Ways and Means; House and
Senate Post Audit Committees; and the Inspector General. The
report shall identify all existing consultant contracts within the
department, agency or Authority regardless of the funding source.
The report shall identify for each contract: the contracts duration;
the name of the contractor; the services performed by the contractor;
the contracts maximum dollar obligation; the expenditures made
from the beginning of the contract to the end of the previous quarter;
the expenditures made from the beginning of the fiscal year to the
end of the previous quarter; the expenditures made during the
previous quarter and amendments made from the beginning of the
contract to the end of the previous quarter. The report shall include
a statement signed by the Appointing Authority of the Department,
Agency or Authority, under the penalties of perjury, that no
consultant contract has been entered or amended which is in
violation of the provisions of this or any other state law.
(2) The Secretary of Administration and Finance shall, each fiscal
year, submit quarterly reports, within thirty days of the end of the
quarter, to the House and Senate Committees of Ways and Means;
House and Senate Post Audit Committees; and the Inspector
General. The report shall identify all existing consultant contracts
by department or agency for which additional expenditures were
authorized during the present fiscal year regardless of the funding
source. The report shall identify for each contract: the contracts
duration; the name of the contractor; the additional expenditure
authorized; the total expenditures made from the beginning of the
fiscal year to the end of the previous quarter and the expenditures
made during the previous quarter. The report shall include a
statement signed by the Secretary of Administration and Finance,

under the penalties of perjury, that no expenditure has been, made
which is in violation of the provisions of this or any other state law.
On motion of Mr. Norton, the bill (House, No. 5701, printed as
amended) was further amended in section 2, by adding at the end
thereof the following seven new sections:
"SECTION 221. Chapter 159 of the General Laws is hereby
amended by striking out section 19A, as amended by Chapter 210,
Acts of 1986, and inserting in place thereof the following section: —
Section 19A. The department may approve a rate, fare, toll or
charge for directory assistance service pursuant to schedules filed
with the department; provided, however, that for each business or
residence line and for each private branch exchange trunk line to
which a customer subscribes, said customer shall be entitled to
receive an allowance of ten direct dialed directory assistance calls
per month. The department shall determine an appropriate reduced
monthly direct dialed directory assistance call allowance applicable
to each Centrex line to which a business customer subscribes to
provide a monthly call allowance equivalent to the allowance
provided to each private branch exchange trunk line. Customers
who are certified as handicapped persons or as being elderly
pursuant to regulations promulgated by the department shall be
allowed an unlimited number of directory assistance calls without
charge, and subject to such other terms and conditions as the
department finds reasonable; provided, however, that no rate, fare,
toll or charge for directory assistance service may be charged to
users of coin operated telephones. The department may approve a
rate, fare, toll or charge for directory assistance service to other
common carriers as defined in paragraph (d) of section twelve for
such directory assistance service as provided for herein.
For the purposes of this section, directory assistance service or
directory assistance call shall mean information given to a customer
of a telecommunications company to provide such customer with
a telephone number. Each customer will be entitled without charge
to one directory covering any area within the commonwealth.
SECTION 221 A. The first sentence of section 19 of said
chapter 159 is hereby amended by deleting the words 'residential
customers or'.
SECTION 22IB. Chapter 166 of the General Laws is hereby
amended by adding after section 15D the following section: —
Section 15E.
a) As used in this section, the following words and phrases shall,
unless the context requires otherwise, have the following meanings:
'Common carrier', any telephone company, telegraph company
or common carrier, as those terms are used in chapters one hundred
fifty-nine and one hundred sixty-six, and which in addition is in
business in the commonwealth as a provider of local exchange
service, so-called, to one thousand or more subscribers.
Deaf person — a person with a severe to profound hearing loss,
who, in the majority of circumstances, is unable to effectively use
the telephone without the assistance of a T D D / T T Y .

Hard of hearing person — a person with a hearing loss who, in
the majority of circumstances, in unable to effectively use the
telephone without the assistance of a sound amplification control
on the telephone receiver and or use of a hearing aid and hearing
aid compatible handset.
Disabled person — a person who has a physical, sensory or mental
impairment which substantially limits one or more major life
activities such as caring for oneself, performing manual tasks,
walking, seeing, hearing, breathing, learning and working, who is
unable to use the telephone without assistance of specialized
telephone equipment.
TDD (telecommunications device for the deal") equipment with
terminals that permit two-way typed telephone conversations with
or between deaf people.
TDD Equipment Distribution Service
a system of administration and record keeping as well as distribution, repair and
replacement of T D D . TTY equipment for certified subscribers.
SCPE (specialized customer premises equipment) — equipment
such as artificial larynxes, signaling devices, amplified handsets,
large number dial overlay and direct telephone dialing, telebraille,
TDD TTY and other devices which provide access to telephone
networks for people with hearing, speech, vision or mobility
impairments.
SCPE Distribution Service — a system of administration and
record keeping, as well as distribution, repair and replacement of
SCPE units for certified subscribers.
Dual Party T D D / T T Y Telephone Message Relay Service — a
system which uses third party intervention to connect deaf, hard of
hearing and speech impaired persons who use T D D / T T Y
equipment, with persons of normal hearing and speech by way of
telephone systems.
Public coin and coinless telephone service shall mean telephones
operated by coins or credit located in high volume traffic areas that
return substantial revenue and in municipalities such as police
stations, hospitals, airports, bus terminals, train stations, libraries,
social security, medicaid and medicare offices, and shopping centers.
Semi-public coin and coinless telephone service shall mean
telephone operated by coin or credit located in low volume traffic
areas that return moderate revenue such as convalescent homes,
elderly housing complexes, small meeting houses, and YMCAs.
b) Every common carrier shall provide and maintain a T D D
equipment distribution service and a SCPE distribution service, and
shall make such services available to any residential subscriber who
is (i) certified by the Massachusetts Commission on the Deaf and
Hard of Hearing as sufficiently deaf or hard of hearing to be in need
of TDD or SCPE equipment, (ii) certified by the Massachusetts
Commission for the Blind as sufficiently visually impaired to be in
need of SCPE equipment, or (iii) certified by the Massachusetts
Rehabilitation Commission as otherwise sufficiently disabled to be
in need of SCPE equipment. For the purposes of making this
certification the aforementioned commissions shall respectively
require a written verification of the alleged diabilities by a physician

or certified audiologist licensed to do business in the commonwealth.
Each common carrier upon the request of a certified subscriber, shall
provide T D D equipment and SCPE equipment to the requesting
subscriber. Such service shall be provided free of charge or at
reduced rates if the department of public utilities first certified that
said requesting subscriber is unable to afford said T D D or SCPE
equipment at its full cost. Any reduced rate shall be in accordance
with a rate schedule established by the department of public utilities.
c) Each common carrier shall provide a dual party TDD/TTY
telephone message relay service.
d) The Department of Public Utilities shall review each such
service to see that it conforms with the provisions herein. Said
department may issue such rules and regulations it deems necessary
to carry out the provisions of this act.
e) Each common carrier that provides public coin or coinless
telephone service and maintains at least four or more telephones
shall provide and maintain a minimum of twenty-five percent of its
public and semi-public telephones with controls for sound
amplification of incoming transmission. The department may issue
such rules and regulations as it deems necessary to carry out this
section. Any person, firm, corporation or other entity that is not
a common carrier that provides public coin or coinless telephone
service or semi-public coin or coinless telephone service and
maintain at least four such telephones, shall provide and maintain
a minimum of twenty-five percent of its public and semi-public
telephones with controls for sound amplification of incoming
transmission.
0 Every common carrier shall be in compliance with provisions
of clauses (b) and (c) on or before July first, nineteen hundred and
ninety-two. Every common carrier shall be in compliance with the
provisions of clause (e) on or before July first, nineteen hundred
and ninety-five; provided, however, that twenty-five percent of new
installations of public or semi-public telephones after the effective
date of this section shall include controls for sound amplification
of incoming transmissions.
g) The department of public utilities shall promulgate regulations
relative to the provisions of this section after consultation with the
Massachusetts Commission for the Deaf and Hard of Hearing, the
Massachusetts Commission for the Blind, and the Massachusetts
Rehabilitation Commission.
SECTION 221C. Section 18 of chapter 6A of the General Uaws
as most recently amended by Chapter 670, Section 2 of the Acts of
1986 is hereby amended by inserting at the end of the first paragraph following the phrase 'the Massachusetts Fire Training
Council' the following phrase: — 'and the Statewide Emergency
Telecommunications Board.'
SECTION 221D. Chapter 6A of the General Laws is hereby
further amended by inserting after Section 18 of the following new
sections: —
Section 18A. The following words shall, wherever used in this
section or in section 18B through 18H or in section 14A of

chapter 166, have the following meaning unless the context clearly
requires otherwise:
(1) 'Automatic number identification' means an Enhanced 91 1
Service capability that enables the automatic display of the seven
digit number used to place a 911 call.
(2) 'Automatic location identification' means an Enhanced 911
Service capability that enables the automatic display of information
defining the geographical location of the telephone used to place a
911 call".
(3) 'Board' means the Statewide Emergency Telecommunications
Board.
(4) 'Director' means the Executive Director of the Statewide
Emergency Telecommunications Board.
(5) 'Enhanced 911 Service'means a service consisting of telephone
network features provided for users of the public telephone system
enabling such users to reach a public safety answering point by
dialing the digits '911'. Such service directs 911 calls to appropriate
public safety answering points by selective routing based on the
geographical location from which the call originated and provides
the capability for automatic number identification and automatic
location identification features.
(6) 'Enhanced 911 Network Features' means those features which
provide selective routing, automatic number identification and
automatic location identification.
(7) 'Enhanced 911 Systems' means a distinct entity or geographic
segment in which Enhanced 911 Service is provided. It consists of
an electronic switching system serving as a control office and
trunking connecting all central offices within the geographic segment
and the public safety answering points (PSAPs) and circuits from
the PSAPs to a data base for retrieval of location information.
(8) 'Local Exchange Service' means telephone exchange lines or
channels that provide local access from the premises of a subscriber
in this state to the local telecommunications network to effect the
transfer of information.
(9) 'Municipality' means any town or city in the commonwealth.
(10) 'Network Components' includes the software and hardware
for the control office, other central office modification, trunking and
all components of the computer storage system and data base used
for selective routing of 911 calls and automatic location
identification, including a Public Safety Answering Point, as defined
by this Act.
(11) 'Public Safety Agency' means a functional division of a
municipality or the state which provides fire fighting, law
enforcement, ambulance, medical or other emergency services.
(12) 'Private Safety Agency' means an entity, except a
municipality or a public safety agency, providing emergency police
fire, ambulance or medical services.
(13) 'Public Safety Answering Point'means a facility assigned the
responsibility of receiving 911 calls and, as appropriate, directly
dispatching emergency response services, or transferring or relaying
emergency 911 calls to other public or private safety agencies.

A primary public safety answering point is equipped with
automatic number identification and automatic location identification displays and is the first point of reception of a 911 call. It serves
the municipality in which it is located and other cities and towns
as may be determined by the Board.
A secondary public safety answering point is equipped with
automatic number identification and automatic location identification displays. It receives 911 calls only when they are transferred
from the primary public safety answering point or on an alternate
routing basis when calls cannot be completed to the primary public
safety answering point.
A ringing public safety answering point is equipped for receipt
of voice communications only and may not operate 24 hours each
day. It receives 911 calls which are transferred from the primary
public safety answering point.
(14) 'Selective routing' means the method to direct 911 calls to
the appropriate public safety answering point based on the
geographical location from which the call originated.
(15) 'Subscriber' means an end user who receives telephone
exchange access service.
(16) 'Telephone company' includes all persons, firms, corporations, associations and joint stock associations or companies as
defined under chapter 159, section 12(d) of the General Laws
furnishing or rendering local telephone exchange service.
Section 18B. There shall be within the Executive Office of Public
Safety a Statewide Emergency Telecommunications Board. The
Board shall consist of the following persons: the Secretary of Public
Safety, the Secretary of Consumer Affairs and Business Regulation,
the Director of the Massachusetts Civil Defense Agency and Office
of Emergency Preparedness, the Director of the Office of
Telecommunications, the Commissioner of the Department of
Public Safety, the Superintendent of the Metropolitan District
Commission Police and the Police Commissioner of the City of
Boston, the Executive Director of the State Office of Handicapped
Affairs, all of whom shall serve ex officio, three representatives of
the Massachusetts Chiefs of Police Association, to be appointed by
the Governor, three representatives of the Massachusetts Fire Chiefs
Association, to be appointed by the Governor, a representative of
the Massachusetts Emergency Medical Care Advisory Board, to be
appointed by the Governor, a representative of the Massachusetts
Police Association, to be appointed by the Governor, a representative of the Professional Fire Fighters of Massachusetts, to be
appointed by the Governor, a representative of the Massachusetts
Municipal Association, to be appointed by the Governor, and three
other persons to be appointed by the Governor, one of whom shall
represent the interests of the hearing impaired, and one of whom
shall represent the interests of the mobility impaired.
(1) The Board shall provide for and coordinate the sequence of
implementation, and administer Enhanced 911 Service in the
Commonwealth and shall promulgate appropriate rules and regu-

lations under G. L. c. 30A. The Board shall, not later than six
months from the effective date of this act, establish technical and
operational standards (hereinafter referred to as standards) for the
establishment of public safety answering points which utilize
Enhanced 911 network features in accordance with the following
section and section 14A of chapter 166. Municipalities which accept
this act shall comply with such standards in the design,
implementation and operation of public safety answering points.
The board may inspect each public safety answering point which
utilizes Enhanced 911 network features to determine if it meets the
requirements of said sections and the technical and operational
standards established pursuant to this act.
The number of public safety answering points and answering
positions at primary public safety answering points shall be
determined by the Board according to a formula that takes into
account cost, efficiency and the public safety needs of cities and
towns. Applications for secondary public safety answering points
shall be reviewed and approved by the Board. The cost of such
secondary Public Safety Answering Points shall be the responsibility
of the applicant or applicants.
(2) The Governor shall designate annually the Chairman of the
Board from among its members. The Chairman shall hold regular
meetings, one of which shall be an annual meeting and shall notify
all board members of the time and place of all meetings. Special
meetings may be called at any time by a majority of the Board
members. Members of the Board shall receive no compensation, but
shall receive their expenses actually and necessarily incurred in the
discharge of their duties.
(3) The Secretary of Public Safety shall appoint and, subject to
appropriation or funds otherwise available from other sources, fix
the salary of an executive director, after reviewing final applicants
with and securing the approval of the Board. Said director shall be
responsible for administering, directing and managing the affairs
and business of the Board, for the supervision of all personnel
associated with the systems and for the appointment of all such
personnel except as otherwise provided by the Board. The said
director shall not be subject to the provisions of chapter thirty-one
or section nine A of chapter thirty, but shall be classified in
accordance with section forty-five of chapter thirty and the salary
shall be determined in accordance with section forty-six C of said
chapter thirty. The executive director, with the approval of the
Board may appoint such other employees, including experts and
consultants, as it deems necessary, subject to appropriation or
available funds, to carry out its responsibilities. The Board may
expend such funds as may be appropriated therefor; provided,
however, that such expenditures shall not exceed annually the
amount assessed against the telephone and telegraph company for
this purpose under the provisions of Section 18H of chapter 6A, or
otherwise available from other sources.
(4) The Board shall make an annual report to the Governor and
file a copy thereof with the State Secretary, the Clerk of the House
of Representatives and the Clerk of the Senate.

(5) The Board is authorized to enter into contracts and
agreements with, and accept gifts, grants, contributions, and
bequests of funds from, any department, agency, or subdivision of
federal, state, county, or municipal government and any individual,
foundation, corporation, association, or public authority for the
purpose of providing or receiving services, facilities or staff assistance in connection with its work. Such funds shall be deposited with
the State Treasurer and may be expended by the Board in
accordance with the provisions of section 17B of chapter 10 of the
General Laws.
Section 18C. (1) Each public safety answering point shall be
capable of transmitting a request for law enforcement, fire fighting,
medical, ambulance or other emergency services to a public or
private safety agency that provides the requested services.
(2) Each primary public safety answering point shall be equipped
with a system approved by the Board for the processing of requests
for emergency services from the physically challenged.
(3) Except as approved by the Board, no person shall permit an
automatic alarm or other alerting device to dial the number
'9-1-1' automatically or provide a prerecorded message in order to
access emergency services directly.
(4) A public safety agency or private safety agency which receives
a request for emergency service outside of its jurisdiction shall
promptly forward the request to the public safety answering point
or public safety agency responsible for that geographical area. Any
emergency unit dispatched to a location outside its jurisdiction in
response to such a request shall render service to the requesting party
until relieved by the public safety agency responsible for that
geographical area.
(5) Municipalities may enter into written cooperative agreements
to carry out the provisions of subsections (1), (2) and (4) of this
section.
Section 18D. Each municipality in the Commonwealth which
accepts the provisions of this Act shall establish, staff, and operate,
in conjunction with one or more other municipalities or by itself,
a public safety answering point on a twenty-four hour a day, seven
days a week basis, and further in a manner and according to a
schedule to be approved by the Board. Each such municipality also
shall submit for approval its recommendations for providing
Enhanced 911 service in such municipality according to this Act,
along with all other required information to the Board, within
twelve (12) months of the promulgation of standards by the Board.
(1) The Board shall review each proposed municipal plan to
determine if it meets the requirements of this act and the technical
and operational standards established by the Board. The Board shall
require primary public safety answering points to display automatic
number identification, automatic location identification and may
require other Enhanced 911 features that are or may become
available. The primary public safety answering point shall be
designed according to the plan as specified in section (2) below.

(2) The Board shall develop, not later than eighteen (18) months
after the promulgation of standards, a statewide plan for the
implementation of Enhanced 911 Service in those communities
which have accepted the provisions of this Act. Such plan shall
include the following elements:
a) A division of the Commonwealth into geographic segments.
An Enhanced 911 systems. An Enhanced 911 system shall be
established for each municipality or county or in some cases, by
groups of municipalities or counties as specified by the Board.
b) An implementation schedule, developed after consultation with
telephone companies, with dates established, for the sequence of
converting to Enhanced 911 systems.
c) A designation within each Enhanced 911 system of the
municipalities and the public safety agencies within those
municipalities, to serve as the primary public safety answering
points. In all cases, the recommendation for primary public safety
answering point locations shall refer to existing public safety
agencies and whenever possible, in buildings at which they
customarily operate. The Board will also evaluate the need for
secondary public safety answering points in those municipalities
which have requested them. It shall be the responsibility of the Board
to make the final determination regarding the total number of and
location of primary public safety answering points.
d) Based on actual operating experience the Board shall review,
no later than September 30 of each year the existing configuration
of primary, secondary, and ringing public safety answering points
and develop changes or recommendations for change by December
31 of each year. Provided however that any change for the provision of Enhanced 911 Service that would result in aggregate expenditures of five hundred thousand dollars or greater in a calendar year
by a telephone company shall require the approval of the
Department of Public Utilities.
Section 18E. Each municipality shall not later than
twelve (12) months following the effective date of this Act, certify
in writing to the Secretary of State whether it will accept the provisions of this Act. Each municipality which so certifies its acceptance
of this act shall receive Enhanced 911 network features and network
components and including at least one public safety answering point,
and any other Enhanced 911 network features that may be made
available by the Board and agrees, in turn, to be responsible for the
staffing and operation of the public safety answering point terminal
equipment provided to it in accordance with the terms and
conditions specified by the Board. If any municipality accepts the
provisions of this Act later than twelve (12) months from the
effective date, it shall, in addition to other requirements that may
be established by the Board, be responsible for the cost of purchasing
or otherwise acquiring and maintaining the primary and any
secondary public safety answering points.
Section 18F. In carrying out this act, the Board is authorized on
behalf of the Commonwealth, with the approval of the Secretary

of Public Safety, to apply for and accept any federal assistance which
may become available for the purposes of this act, whether in the
form of loan or grant or otherwise to accept the provisions of any
federal legislation therefor, to enter into and carry out contracts in
connection therewith, or to designate a subordinate so to act. The
Board may also utilize any private funds which may be made
available for the purposes of this act.
Section 18G. The Attorney General may, at the request of the
Board or on his own initiative, institute civil procedings against any
municipality or petition of the Department of Public Utilities to
institute proceedings to require a telephone company to provide
services under this act.
Section 18H. For the purpose of providing the board with
operating funds, the Executive Office of Public Safety is hereby
authorized to make an assessment, proportionally against each
telephone company based upon the intrastate operating revenues of
each said company derived from sales within the Commonwealth
as shown in the annual report of said companies to the Department
of Public Utilities. Said assessment shall be made at a rate as shall
be determined and certified annually by the Executive Office of
Public Safety as sufficient to produce not more than three hundred
thousand dollars in revenue for the fiscal year for which the
assessment is made; provided, however, that if the Board fails to
expend in any fiscal year the total amount of three hundred thousand
dollars for the purposes set forth herein, any unexpended amount
in such fiscal year shall be credited against the assessment to be made
in the following year and the assessment in the following year shall
be reduced by such unexpended amount. The fund produced by such
assessment shall be placed in an account to be drawn upon by the
Board, in addition to any other funds appropriated or otherwise
made available, to defray the operating expenses to the Board.
SECTION 221E. Section 14A of chapter one hundred and sixtysix of the General Laws, added by section 1969, chapter 192 is hereby
amended by striking it in its entirety and inserting in place thereof,
the following new section: —
Section 14A. (1) In order to establish statewide Enhanced 911
Service, upon the written request from the Statewide Emergency
Telecommunciations Board, established by section 18B of
chapter 6A, hereinafter called the Board, each telephone company
providing local exchange service in the state shall provide Enhanced
911 Service in compliance with a time schedule established by the
Board after consultation with the telephone company.
(2) Each municipality in the Commonwealth shall be served by
a primary public safety answering point which utilizes Enhanced 911
network features in accordance with the implementation schedule
established by the Board under Section 18D (2) of chapter 6.
(3) No provision of this act shall be construed to prohibit or
discourage in any manner the formation of multiagency, multijurisdiction or regional public safety answering points, provided that any
such plan is otherwise approved by the Board. Any public safety
answering point established pursuant to this chapter may serve the

jurisdiction of more than one public agency or a segment of the jurisdiction of a municipality.
(4) A telephone company shall forward to any public safety
answering point or any other answering point equipped for
Enhanced 911 Service the telephone number and street address of
any telephone used to place a 911 call. Subscriber information
provided in accordance with this section shall be used only for the
purpose of responding to emergency calls and any ensuing investigation or prosecution or for the investigation of false or intentionally
misleading reports of incidents requiring emergency service. No
telephone company or agents of a telephone company shall be liable
in any action to any person arising or resulting from the provisions
of Enhanced 911 Service established under this act for release of the
information specified in this section or for any failure of equipment,
facilities, systems, or procedures in connection with Enhanced 911
Service.
(5) An enhanced 9-1-1 Service becomes available and where
facilities are available, each telephone company and owner of a
private coin telephone in the state shall convert each public coin and
coinless telephone within areas served by such Enhanced 911 Service
to dial tone first capability, which shall allow a caller to dial
9-1-1 without first inserting a coin or paying any other charge. Each
provider of public coin or coinless telephone shall provide access
to Enhanced 911 Service and prominently display instructions on
how to access such system.
SECTION 221F. Revenues received by a telephone company
under a directory assistance charging plan authorized by section four
shall be used to offset the costs prudently incurred by said telephone
company associated with the provision of services pursuant to
sections two, five and six and the costs prudently incurred in
providing the services under said sections and shall be allocated to
the residents and business ratepayers in the same proportion that
their respective use of the systems bears to the total use of the systems
provided for under said sections; provided, however, that the
revenues derived from said directory assistance charging plan that
exceed the telephone company's prudently incurred costs to provide
and maintain the facilities and maintain the facilities and services
required under said sections shall be used to reduce monthly rates
for residence ratepayers in a manner and as determined by the
department at the time the residence directory assistance charging
plan is implemented. If, however, the revenues derived from such
directory assistance charging plan are insufficient to permit the
telephone company to recover its prudently incurred costs in
providing and maintaining the facilities and services required by said
sections the telephone company may in a general rate proceeding
under section twenty of chapter one hundred and fifty-nine seek to
recover such costs from the general body of ratepayers."; and by
inserting after section 8 (inserted by amendment) the following
section: —
"Section 9. The Commission for the Deaf and Hard of Hearing
is hereby authorized and directed to conduct a study to determine

the placement of telecomunications devices for the deaf in public
places. Such study shall produce an implementation plan for such
placements in facilities such as hospitals, fire and police stations,
emergency facilities and such other facilities as deemed appropriate.
Said study shall be funded by an assessment on all common carriers
as defined in fifteen E of chapter one hundred sixty-six, in the same
proportion that each such common carrier's intrastate revenues has
to the total intrastate revenues of all such common carriers. The
department of public utilities shall promulgate regulations relative
to making this assessment.
The Commission on the Deaf and Hard of Hearing shall file its
report with the secretary of administration and finance and the joint
committee on government regulations by July first, nineteen
hundred and ninety-two."
On motion of Mr. John P. Burke, the bill (House, No. 5701,
printed as amended) was further amended by adding at the end
thereof the following new section:
"SECTION 222. Notwithstanding the provisions of any general
or special law to the contrary, the department of public welfare,
hereinafter referred to as the department, is authorized to enter into
an agreement for a term of three years with Farren Care Center,
Inc., hereinafter referred to as the center, which is a tax-exempt
corporation organized to provide services including special medical
and nursing care of patients who are medically involved or mentally
ill. At the end of the initial term of said agreement, the department
shall review the needs of medically involved or medically ill patients
and the costs of serving them and shall have the right to extend the
agreement for a period of years to be determined by the department
and on such other terms and conditions as may be consistent with
this section. The center shall receive a per diem rate of reimbursement as established annually by the rate setting commission, which
rate shall be based on the reasonable costs of the center, associated
with the staffing patterns and other requirements set forth in the
agreement between the department and the center, together with
reasonable increases for inflation as determined by the rate setting
commission which shall not exceed the annual inflation increases
for other long term care facilities. The rate shall be supplemented
during each of the first three years by an amount not to exceed
twenty dollars per diem, to reimburse the center for the actual startup costs incurred in its establishment. The payment and repayment
terms relating to the supplemental per diem are specified in a letter
dated March ninth, nineteen hundred and ninety from the
department to the center and in an exhibit attached thereto. The
center shall not be subject to the provisions of section eighty-nine
of chapter six hundred and fifty-three of the acts of nineteen hundred
and eighty-nine, during the term of the initial agreement or any
subsequent agreement between the department and the center;
provided, however, that, for a period of three years, the center shall
not be subject to the provisions of section one hundred and two of
chapter two hundred and forty of the acts of nineteen hundred and

eighty-nine. In the event that the department enters into an
agreement with the center following the initial three year agreement,
the rate of reimbursement paid to the center shall be determined on
a prospective basis and shall reflect its reasonable costs. The
department shall seek to maximize federal financial participation for
the services provided under said agreement, provided that state
funds may be expended in the absence of federal financial participation as needed for the department to perform its obligations under
said agreement."
On motion of Mr. Golden, the bill (House, No. 5701, printed as
amended) was further amended by adding at the end thereof the
following new section:
"SECTION 223. The Governor shall submit, together with
House 1 for fiscal year 1992, a comprehensive management and
efficiency plan. The purpose of said plan shall be to modernize state
government, increase efficiency and productivity and to eliminate
waste, fragmentation, redundancy and unduly burdensome regulations. Said plan shall include but not be limited to proposals for
restructuring and reorganizing state government departments,
agencies, and programs; personnel policies, practices and systems;
the budget process; budget management; management information
systems; the use of consultants, and financial management practices
and procedures.
Said plan shall include a reorganization of the Office of Administration and Finance and shall provide for the comprehensive review
and disposition of surplus state property. Said plan shall specify the
method by which the governor seeks to implement the components
of the plan, indicating whether implementation shall be by statute,
regulation, executive order or other means."
On motion of Mr. Aleixo, the bill (House, No. 5701, printed as
amended) was further amended by adding at the end thereof the
following new section:
"SECTION 224. Section 5 of chapter 71B of the General Laws,
as appearing in the 1988 Official Edition, is hereby amended by
adding the following sentence: — Any school committee so
providing or arranging for the provision of special education shall
pay the costs incurred for such needs for each child for the entire
school year, even if a child receiving such special education moves
to a different school district during such year."
On motion of Mr. Webber, the bill (House, No. 5701, printed as
amended) was further amended by adding at the end thereof the
following new section:
"SECTION 225. There is hereby established a special commission, to consist of three members of the Senate, one of whom shall
be a member of the Ways and Means Committee, three members
of the House, one of whom shall be a member of the Ways and
Means Committee, the commissioner of administration or his
designee, the commissioner of education or his designee, a representative of the Massachusetts Industrial Finance Agency, a representative of the banking community, a representative of the Massa-

chusetts Collectors and Treasurers Association, a representative of
the Massachusetts Municipal Association, a representative of the
Association of School Committees, a bond counsel and the state
auditor. Said members shall serve without compensation, and any
necessary clerical support shall be provided by the Commissioner
of Education.
Said Commission shall make an investigation and study to
examine the overall capital needs of the School Building Assistance
program authorized by Chapter six hundred and forty-five of the
Acts of nineteen hundred and forty-eight, as amended, and shall
determine methods to minimize financing costs through a study of
plans or structures for issuing debt, including principal amortization, interest rates, premiums, fees or charges for credit or liquidity
enhancement facilities or services, and maturity terms. Said study
shall review alternate financing mechanisms for the program in an
effort to minimize financing costs through refinancing or advance
refunding of outstanding debt. Emphasis on long-term planning to
meet shifting demographic conditions, adaptable re-use of school
buildings, rehabilitation of existing buildings, and ways to capitalize
the program through private investment, where feasible, and a
dedicated revenue stream to meet new and ongoing obligations for
school building assistance shall be included in said study.
The Commission shall report its findings, along with any
accompanying legislative recommendations, to the clerks of the
house and senate no later than December thirty-first, nineteen
hundred and ninety. Said findings shall be used by the Senate
Committee on Ways and Means in determining its approval of the
schedule submitted under line item 7052-0004 of section two of this
act."
On motion of Mr. Sheehy, the bill (House, No. 5701, printed as
amended) was further amended by adding at the end thereof the
following new section:
"SECTION 226. Item 7220-7898 of chapter 208 of the Acts of
1988 is hereby amended by inserting after the words 'west campus'
the following: — 'of which at least three hundred thousand dollars may be used for start up purposes, including but not limited
to lease of modular buildings, staff, supplies and equipment
2,600,000'."
On motion of Mr. Harold, the bill (House, No. 5701, printed as
amended) was further amended by adding at the end thereof the
following new section: —
"SECTION 227. Notwithstanding the provisions of any general
or special law, executive order, or adninistrative directive to the
contrary, the department of public health and the department of
environmental protection shall immediately initiate review of the
suitability of the site proposed by Clean Harbors of Braintree, Inc.
for a rotary kiln incinerator and shall report their preliminary
decisions to the Secretary of Environmental Affairs no sooner than
December 30, 1990."

On motion of Mr. Wetmore, the bill (House, No. 5701, printed
as amended) was further amended by adding at the end thereof the
following new section:
"SECTION 228. Chapter 132A is hereby amended by striking
out section 1 and inserting in its place thereof the following:
Section 1. The commissioner of the department of environmental
management hereinafter referred to as the commissioner may receive
and hold in trust on behalf of the Commonwealth, exempt from
taxation, bequests or gifts to be used for the purpose of advancing
the recreational and conservation interests of the commonwealth
and shall administer the same in such manner as to carry out the
terms of such bequests or gifts and he may accept on behalf of the
commonwealth gifts of land outside the metropolitan park district
to be held and managed for recreational and conservation purposes.
Said trust properties shall be known as the Conservation Trust and
shall be used and expended under the direction of the commissioner
and subject to his her orders. Subject to the terms of such grant,
gift, devise, or bequest, the commissioner may expend such funds
without further appropriation whether principal or income.
Section 2 of Chapter 132 is hereby amended by striking out the
second sentence and inserting in place thereof the following:
Said trust properties shall be known as the Forestry Trust and
shall be used and expended under the direction of the commissioner
and subject to his her orders. Subject to the terms of such grant,
gift, devise, or bequest, the commissioner may expend such funds
without further appropriation whether principal or income.
Section 16 of chapter 10 is hereby amended by striking out in
lines four through ten the words: — or from the director of marine
fisheries under section seventeen of chapter one hundred and thirty,
or from the commissioner of environmental management under
section ninety of chapter one hundred and thirty-one, under
section two of chapter one hundred and thirty-two or under
section one of chapter one hundred and thirty-two A, or from the
director of fisheries and wildlife under section seven of chapter one
hundred and thirty-one."
On motion of Mr. Rauschenbach, the bill (House, No. 5701,
printed as amended) was further amended by adding at the end
thereof the following new section:
"Section 229. Notwithstanding the provisions of any general or
special law to the contrary, the pension reserve investment
management board and the State Treasurer are hereby authorized
and directed to examine present investment practices in both the
pension reserve investment trust fund and the annuity reserve and
savings funds of the state employees' and state teachers' retirement
systems respectively to determine whether an increase in equity
exposure and other measures consistent with prudent investment
practices would effectively maximize return. The pension reserve
investment management board and the State Treasurer shall submit
their findings to the Joint Committee on Public Service on or before
January 3, 1991."

On motion of Ms. Melconian, the bill (House, No. 5701, printed
as amended) was further amended by adding at the end thereof the
following new section:
"SECTION 230. Said new Outside Section shall direct the
Secretary of Public Safety to develop a five-year phased-in plan for
implementation which would utilize and maximize community
college campuses, and the resources and facilities of all
Massachusetts public higher educational institutions. Said plan shall
identify but not be limited to the facilities, instructors, resources,
components, personnel and the cost savings of these systems which
may be integrated and utilized for effectively implementing section
ninety-six b of chapter forty-one. The Secretary shall submit this
plan to the Joint Committee on Public Safety, Senate and House
Select Committees to investigate Criminal Justice Training Council
and House and Senate Committees on Ways and Means on or before
December 31, 1990.
The Secretary of Public Safety shall file on or before December 31
a report with Joint Committee on Public Safety, House and Senate
Committees on Ways and Means and House and Senate Select
Committees to investigate the Criminal Justice Training Council. A
report identifying the policies and standards regarding all recruit and
in-service training and further shall include, but not be limited to,
an assessment of fitness standards, curricula, certification of
instructors and educational qualifications required of instructors,
facility standards, pre-screening procedures for medical and physical
fitness, pre-screening for psychological disorders, physical fitness,
medical examinations, psychological evaluations, physical fitness
testing and training and the facilities and environment utilized for
each such pre-screening component, and other standards and criteria
pertaining to law enforcement training.
The commissioner of the department of corrections is hereby
directed to submit a report concerning the training of county
correctional officers which shall include, but not be limited to, a
listing of counties utilizing the department's training program over
the most recent three-year period; the number of county correctional
officers participating in said program each year for the most recent
three-year period; a detailed description of the curricula, physical
training and facilities and their location utilized for training of said
officers. The commissioner shall file such report with the House and
Senate Committees on Ways and Means, the Joint Committee on
Criminal Justice and the special Senate Select Committee to
investigate the Criminal Justice Training Council no later than six
months from the effective date of this act."
On motion of Mr. Barrett, the bill (House, No. 5701, printed as
amended) was further amended by inserting after section 18, the
following two new sections:
"SECTION 18A. Paragraph two of section 87A of Chapter two
hundred and seventy-six of the General Laws, as appearing in the
1988 Official Edition, is amended by striking the first sentence of
said paragraph and inserting in place thereof the following: —

The court shall assess upon every person placed on supervised
probation a monthly probation supervision fee, hereinafter referred
to as 'probation fee', in the amount of thirty dollars per month.
SECTION 18B. The last paragraph of section 87A of Chapter 276 of the General Laws, as appearing in the 1988 Official
Edition, is hereby amended by striking out the last paragraph and
inserting in place thereof the following paragraphs:
Said probation fee shall be collected by the several probation
offices of the trial court and transmitted to the state treasurer who
shall establish and administer a probation fee fund. The treasurer
shall disburse monies from the fund only at the direction of the
Commissioner of Probation. The treasurer shall at the end of the
fiscal year submit an annual report to the Commissioner of
Probation showing the total amount in the fund. The monies shall
be used in accordance with the guidelines established by the
Commissioner of Probation, after consultation with the several chief
probation officers, to purchase services, including but not limited
to: alcohol, drug, and sex offender treatment; tests which screen for
the presence of drugs for probationers who lack sufficient funds or
insurance to purchase their own; to establish probation supervision
services designed for the specific needs of the probationers and
consistent with the General Laws and public safety; and to aid in
the collection of data regarding the services and activities set forth
in this section. Monies expended from the fund shall be used to
supplement, and not supplant, general appropriations for probation
services.
The Commissioner of Probation shall submit an annual report
to the Governor, the Joint Legislative Committee on Judiciary and
the Joint Legislative Committee on Criminal Justice showing how
monies from the fund were expended. Said report shall include, but
not be limited to, the following information: the amount of
probation fees collected by each probation office; the total amount
of monies from the probation fund and other sources expended in
the purchase of services, including supervision services; the types of
services purchased; and the number of individuals who received said
types of services. The Commissioner of Probation shall establish
procedures for the accurate collection and compilation of such
information."
On motion of Mr. Rauschenbach, the bill (House, No. 5701,
printed as amended) was further amended by adding at the end
thereof the following new section:
"SECTION 231. Section 83 of Chapter 130 of the General Laws
is hereby amended by inserting in line 8, after the word 'thereof,
the following words ', except that the nonresident permit fee for
a Commercial Fisherman Boat greater than 60 feet in length shall
be one thousand dollars and that said fee shall be paid on January
first of the year authorized by said permit and that the revenue
generated by said fee shall be used for enforcement of marine
fisheries laws'."
On motion of Mr. Lewis, the bill (House, No. 5701, printed as
amended) was further amended in section 207, by adding at the end

thereof the following sentence: — "Any money appropriated for the
sale of said authority bonds shall not be used for the purposes of
purchasing or acquiring or developing any land in the town of
Walpole or in the cities of Revere or Maiden for the purposes of
a land fill or dump site."
On motion of Mr. Doris, the bill (House, No. 5701, printed as
amended) was further amended in section 35, in lines 88 to 95,
inclusive, by striking out the words "Soldiers' Homes in Chelsea and
Holyoke. ' Domiciliary care — Nursing Home Residents
monthly maximum charge of $465 — $15 per day. The first $1,000
of a married patient's monthly income shall be exempt and spousal
income shall not be used in payment of these charges. The first $200
of an unmarried patient's monthly income shall be exempt."

As previously stated, the above amendments were considered as
one and adopted.
There being no objection, the following amendments were

considered as one and rejected, to wit:
Mr. Owens moved that the bill (House, No. 5701, printed as
amended) be further amended, in section 2, by striking out item
0321-1600 and inserting in place thereof the following:
"0321-1600

For the Massachusetts Legal Assistance Corporation to provide legal representation for indigent
or otherwise disadvantaged residents of the
commonwealth; provided, however, that not
less than one million two hundred forty-five
thousand nine hundred and sixty-nine dollars
shall be obligated for a disability representation
project; provided further, that not less than five
hundred seventy thousand and fifty-five dollars
shall be obligated for a medicare advocacy
project; provided further, that not less than four
hundred twenty-three thousand two hundred
and twenty-one dollars shall be obligated for an
asylum representation project; provided further, that the first paragraph of section nine of
chapter two hundred and twenty-one A of the
General Laws shall not apply to these programs;
and provided further, that said corporation may
contract with any organization for the purose
of providing said representation

2,239,245";

and this amendment was rejected.
Mr. Owens moved that the bill (House, No. 5701, printed as
amended) be further amended, in section 2, in item 0321-2000, by
striking out the figure "397,000" and inserting in place thereof the
figure "431,294"; and this amendment was rejected.
Mr. Creedon moved that the bill (House, No. 5701, printed as
amended) be further amended, in section 2, in item 0330-0400, by
inserting after the word "justice" the following: — "provided
however that an amount not to exceed seventy-five thousand dollars
shall be expended for the Home Incarceration Program at the

that the commission shall only access up to one
million eight hundred thousand dollars on July
first, nineteen hundred and ninety, up to one
million eight hundred thousand dollars on
October first, nineteen hundred and ninety, up
to one million eight hundred thousand dollars
on January first, nineteen hundred and ninetyone, up to one million four hundred thirty-eight
thousand four hundred fifty dollars on April
first, nineteen hundred and ninety-one from this
item; provided, that after the authorized July
allocation, no other funds may be expended
from this item unless the combined arts lottery
and state lottery sales exceed by two and one
half percent the sales from the same quarterly
period in fiscal year nineteen hundred and
ninety; provided further, that the lottery
commission shall certify to the treasurer at the
end of each quarter that said sales performance
met or exceeded the provisions of this item;
provided further, that the treasurer shall notify
the budget bureau and the house and senate
committees on ways and means of all expenditures from this item and that such notification
shall certify that such expenditure complies with
the p r o v i s i o n s of this item h e r e i n b e f o r e

and this amendment was rejected.
Ms. Pines moved that the bill (House, No. 5701, printed as
amended) be further amended, in section 2, in item 0810-0014, by
striking out, the figure "500,000" and inserting in place thereof the
figure "1,200,000"; and this amendment was rejected.
Mr. Costello moved that the bill (House, No. 5701, printed as
amended) be further amended, in section 2, in item 1108-1011, by
striking out the figure "231,210" and inserting in place thereof the
figure "296,368"; and this amendment was rejected.
Mr. Owens moved that the bill (House, No. 5701, printed as
amended) be further amended, in section 2, in item 1108-2500, by
striking out the figure "358,556" and inserting in place thereof the
figure "390,236"; and this amendment was rejected.
"Mr. Bertonazzi moved that the bill (House, No. 5701, printed as
amended) be further amended, in section 2, in item 1110-1000, by
striking out the figure "401,698" and inserting in place thereof the
figure "460,098"; and this amendment was rejected.
Mr. MacLean moved that the bill (House, No. 5701, printed as
amended) be further amended, in section 2, by striking out item
1599-3600 and inserting in place thereof the following:
" 1599-3600

For emergency assistance for the maintenance and
operation in fiscal year nineteen hundred
ninety-one of county jails opened in fiscal year
nineteen h u n d r e d and ninety or nineteen
hundred and ninety-one, to be distributed in

accordance with schedules prepared by the
county government finance review board and
approved by the house and senate committees
on ways and means; provided that amounts
distributed to each county from this item may
be expended by the county sheriff for the
operation and maintenance of the county jails
and houses of correction without f u r t h e r
appropriation

18.000.000";

For emergency assistance for the maintenance and
operation in fiscal year nineteen hundred and
ninety-one of county jails opened in fiscal year
nineteen hundred and ninety or nineteen
hundred and ninety-one, to be distributed in
accordance with schedules prepared by the
county government, finance review board and
approved by the House and Senate Committees
on Ways and Means; provided that amounts
distributed to each county from this item may
be expended by the county sheriff for the
operation and maintenance of the county jails
and houses of correction without f u r t h e r
appropriation

18,000,000";

and this amendment was rejected.
Mr. Kirby moved that the bill (House, No. 5701, printed as
amended) be further amended, in section 2, by striking out item
1599-3600 and inserting in place thereof the following;

"1599-3600

and this amendment was rejected.
Mr. Brennan moved that the bill (House, No. 5701, printed as
amended) be further amended, in section 2, bv inserting after item
2000-0100 the following new item:

"2000-0103

The secretary of environmental affairs may expend
an amount not to exceed one million dollars
from revenues received by the commonwealth
from judicially imposed fines or civil penalties
or revenues received by the commonwealth in
settlement of claims for fines or civil penalties
sought by the commonwealth in cases filed in
court, generated by the so-called environmental
crimes strike force, pursuant to chapters twentyone, twenty-one C, twenty-one H, twenty-one H,
sections two B, two C, seventeen, thirty-one C,
thirty-one D, one hundred forty-two A through
one hundred forty-two E inclusive, one hundred
fifty A, or one hundred fifty B of chapter one
hundred eleven, section one hundred five of
chapter one hundred thirty, and sections forty
and forty A of chapter one hundred thirty-one;
provided, that said cases are so determined by
both the secretary of environmental affairs and
the attorney general; provided further, that said
secretary may expend not more than the lesser
of three hundred thousand dollars, or sixteen

Brockton District Court." and by striking out the figure "8,137,291"
and inserting in place thereof" the figure "8,212,291"; and this
amendment was rejected.
Mr. Owens moved that the bill (House, No. 5701, printed as
amended) be further amended, in section 2, in item 0332-0150, in
line 6. by inserting after the word "court", the following: "and,
provided, further, that not less than one million dollars shall be used
for a reserve for the extraordinary costs of the five most
overburdened courts as determined by and subject to approval of
the administrative justice of the district court, for the purpose of
extending hours, expanding the use of alternative dispute resolution
techniques, or implementing any measures designed to manage
increasing caseloads."; and by striking out the figure "500,000" and
inserting in place thereof the figure "2.869,500"; and this amendment
was rejected.
Mr. Owens moved that the bill (House, No. 5701, printed as
amended) be further amended, in section 2, in item 0340-2000, by
striking out the figure "3,500,000" and inserting in place thereof the
figure "3,628,456"; and this amendment was rejected.
Mr. Owens moved that the bill (House, No. 5701, printed as
amended) be further amended, in section 2, in item 0340-2050, by
striking out the figure "1,125,000" and inserting in place thereof the
figure "1,360,671"; and this amendment was rejected.
Mr. LoPresti moved that the bill (House, No. 5701, printed as
amended) be further amended, in section 2, by striking out item
0330-2205 and inserting in place thereof the following:
"0330-2205

For expenses to maintain and operate courthouse
facilities owned by the commonwealth, including not more than two hundred and seventy-six
positions

11,575,540";

and this amendment was rejected.
Mr. Berry moved that the bill (House, No. 5701, printed as
amended) be further amended, in section 2, in item 0611-5000, in
lines 17 to 19, inclusive, by striking out the words"; provided further,
that no funds appropriated under this item shall be expended for
acute hospital services; including prior year expenses"; and this
amendment was rejected.
Mr. Harold moved that the bill (House, No. 5701, printed as
amended) be further amended, in section 2, in item 0630-0000, by
striking out the figure "66,834" and inserting in place thereof the
figure "69,827"; and this amendment was rejected.
Mr. MacLean moved that the bill (House, No. 5701, printed as
amended) be further amended, in section 2, by striking out item
0640-0001 and inserting in place thereof the following:
"0640-0001

The state lottery commission is hereby authorized
to expend revenues collected up to a maximum
of six million eight hundred thirty-eight
thousand four hundred fifty dollars from the
proceeds of all lottery operations for the cost of
maximizing sales of lottery games; provided.

and sixty-seven one-hundredths percent of the
total said revenue, for the purposes of the
environmental crimes strike force and the
remainder of the money shall be expended by
the d e p a r t m e n t of the a t t o r n e y general,
d e p a r t m e n t of e n v i r o n m e n t a l p r o t e c t i o n ,
department of fisheries, wildlife and environmental law enforcement, the department of
environmental management and the metropolitan district commission, for environmental
enforcement based upon the contributions that
each said agency makes to the work of the
environmental crimes strike force; provided
further, that the comptroller shall allocate the
funds appropriated herein for expenditure by
the said departments or district attorneys
according to the recommendations of the
secretary of environmental affairs; and provided
further, that the secretary of environmental
affairs may make grants totalling not more than
one hundred thousand dollars to municipal law
enforcement agencies and district attorney's
offices that have contributed to the work of the
environmental crimes strike force

1,000,000";

and this amendment was rejected.
Mr. Barrett moved that the bill (House, No. 5701, printed as
amended) be further amended, in section 2, in item 2020-0100. by
striking out the figure "350,000" and inserting in place thereof the
figure "417,046"; and this amendment was rejected.
Mr. Barrett moved that the bill (House, No. 5701, printed as
amended) be further amended, in section 2, by inserting after item
2020-0100 the following new item:
"2020-0200

For a toxic use reduction council, in accordance
with the provisions of chapter twenty-one I of
the General Laws, as established by chapter two
hundred sixty-five of the acts of nineteen
hundred and eighty-eight, including not more
than two positions

93,600";

and this amendment was rejected.
Mr. Barrett moved that the bill (House, No. 5701, printed as
amended) be further amended, in section 2, in item 2210-0200, by
striking out the figure "350,000" and inserting in place thereof the
figure "604,150"; and this amendment was rejected.
Mr. Creedon moved that the bill (House, No. 5701, printed as
amended) be further amended, in section 2, in item 3722-8880, by
striking out the figure "2,428,980" and inserting in place thereof the
figure "428,979"; and this amendment was rejected.
Mr. Creedon moved that the bill (House, No. 5701, printed as
amended) be further amended, in section 2, in item 3722-9018, by
striking out the figure "5,100,000" and inserting in place thereof the
figure "2,000,000"; and this amendment was rejected.

Mr. O w e n s m o v e d that the bill ( H o u s e , N o . 5701, printed as
amended) be f u r t h e r a m e n d e d , in section 2, by inserting after item
3722-9002 the following new item:
"3722-9006

For a program of rental assistance for families of
low income consistent with the regulations
governing the chapter 707 rental assistance
program, so-called; provided that all chapter
707 certificates, so-called, funded through this
item shall be given to families and individuals
living in shelters, motels, hotels, or in a public
or private place not ordinarily used for sleeping,
or who are at risk of entering shelters, motels,
hotels, or living in a public or private place not
ordinarily used for sleeping, as determined by
said chapter 707 reguations; provided further
that the executive office of communities and
development shall require by regulation that as
the use of said chapter 707 certificates currently
utilized by eligible families and individuals is
discontinued that local housing authorities shall
make available on a priority basis said certificates to families and individuals living in
shelters, motels, hotels, or in a public or private
place not ordinarily used for sleeping, or who
are at risk of entering shelters, motels, hotels,
or living in a public private place not ordinarily
used for sleeping; provided that of said chapter
707 certificates whose use is discontinued by
eligible families and individuals, not less than
five hundred shall be assigned, in the course of
fiscal year nineteen hundred and ninety, to
specific projects to develop or to rehabilitate
housing for low income families and individuals, said certificates to be funded upon completion and occupancy of each project by those
chapter 707 certificates whose use has been
discontinued by eligible families and individuals, and provided further that said project-based
certificates so-called, shall be made available for
projects which include housing for families and
individuals who are living in shelters, motels,
hotels, or in public or private places not
ordinarily used for sleeping, or who are at risk
of entering shelters, motels, hotels, or living in
a public or private place not ordinarily used for
sleeping; provided further that regional nonprofit agencies which administer the section 8
program on behalf of said executive office shall
make available on a priority basis section 8
certificates, so-called, to families and individuals living in shelters, motels, hotels, or in a
public or private place not ordinarily used for
sleeping, or who are at risk of entering shelters,
motels, hotels, or living in public or private
place not ordinarily used for sleeping, as
submitted to the United States department of

housing and urban development, as the use of
said section 8 certificates by eligible families and
individuals is discontinued; and provided
further, that payments for rental assistance may
be provided in advance

4,00,000";

and this amendment was rejected.
Mr. Berry moved that the bill (House, No. 5701, printed as
amended) be further amended, in section 2, in item 3722-9024, in
line 33, by inserting after the word "program" the following:
"for a program of rental assistance for families and individuals of
low income consistent with the regulations (760 CMR 44.00)
governing the Chapter 707 rental assistance program, so-called;
provided that families and individuals living in shelters, hotels,
motels, or in public or private places not ordinarily used for sleeping,
or who are at risk of entering shelters, hotels, motels or of living
in a public or private place not ordinarily used for sleeping will be
given priority as determined by the Chapter 707 regulations (760
CMR 44.00) for all Chapter 707 certificates, so-called funded
through this item; provided further that of the said 1500 chapter 707
certificates whose use is discontinued by eligible families and
individuals, the Secretary of the executive office of communities and
development should direct the use of these certificates in the
following manner: 1000 will be assigned as said project based
certificates, so-called, in the course of Fiscal Year 1991, to specific
projects to develop, acquire, and rehabilitate housing for low income
families and individuals, said certificates to be funded upon
completion and occupancy of each project by those said project
based, so-called, Chapter 707 certificates, and provided further that
said project based certificates, so-called, are to be made available
for projects with housing for families and individuals who are living
in shelters, hotels, motels, or in public or private places not
ordinarily used for sleeping, or who are at risk of entering shelters,
hotels, or living in a public or private place not ordinarily used for
sleeping pursuant the regulations governing the chapter 707 rental
assistance program (760 CMR 44.00), and provided further that 65
of the said project based certificates, so-called, are to be directed
to the provision of housing for persons with AIDS, and provided
further that the executive office of communities and development
should promulgate regulations no later than September 1, 1990 to
implement the use of those certificates whose use is discontinued by
eligible families and individuals for acquisition, development, and
rehabilitation of housing; provided further that those 500 certificates
not used for as said project based certificates, so-called, are to be
made available as said mobile certificates, so-called, to families and
individuals who are living in shelters, hotels, motels or in public or
private places not ordinarily used for sleeping or who are at risk
of entering shelters, hotels, motels, or of living in a public or private
place not ordinarily used for sleeping pursuant the regulations
governing the chapter 707 rental assistance program (760 CMR
44:00) and provided further that 150 of these said mobile certificates,
so-called, are to be distributed statewide through the Boston AIDS/
Consortium to persons with HIV/AIDS"; and

By striking out the figure "154,072,603" and inserting in place
thereof the figure "159,710.762"; and this amendment was rejected.
Mr. Owens moved that the bill (House, No. 5701, printed as
amended) be further amended, in section 2, in item 3722-9024, by
striking out the figure "154,072,603" and inserting in place thereof
the figure "164,072,603"; and this amendment was rejected.
Mr. Creedon moved that the bill (House, No. 5701, printed as
amended) be further amended, in section 2, in item 3722-9024, by
striking out the figure "154,072,603" and inserting in place thereof
the figure "149,518,146"; and this amendment was rejected.
Mr. Creedon moved that the bill (House, No. 5701. printed as
amended) be further amended, in section 2, in item 3722-9201, by
striking out the figure "9,825,000" and inserting in place thereof the
figure "4,912.500"; and this amendment was rejected.
Mr. MacLean moved that the bill (House, No. 5701, printed as
amended) be further amended, in section 2, in item 3743-2036, in
line 6. by inserting after the word "position", the words ", and
provided further that not less than eighty-eight thousand dollars to
be expended to maintain said program, as it currently operates, in
the city of New Bedford"; and this amendment was rejected.
Mr. Berry moved that the bill (House, No. 5701, printed as
amended) be further amended, in section 2, in item 3743-2036, by
adding at the end thereof the following: "; and provided further, that
not less than sixty-five thousand dollars be expended to maintain
said program, as it currently operates, in the city of Peabody"; and
this amendment was rejected.
Mr. Owens moved that the bill (House, No. 5701, printed as
amended) be further amended, in section 2, in item 4000-0710, by
striking out the figure "1,450,000" and inserting in place thereof the
figure "1,500,000"; and this amendment was rejected.
Mr. LoPresti moved that the bill (House, No. 5701, printed as
amended) be further amended, in section 2, by inserting after item
4130-0006 the following new item:

"4130-0007

For area-based child welfare services, including not
more than seventy positons

1,865,510";

For area-based child welfare services, including not
more than seventy positions

1,865,510";

and this amendment was rejected.
Mr. LoPresti moved that the bill (House, No. 5701, printed as
amended) be further amended, in section 2, by inserting after item
4130-0006 the following new item:
"4130-0007

and this amendment was rejected.
Mr. Costello moved that the bill (House, No. 5701, printed as
amended) be further amended, in section 2, by inserting after item
4120-0012 the following new item:

"4120-0013

For a program for vocational rehabilitation for the
recipients of general relief benefits in the
Department of Public Welfare; provided, that
the Commissioner shall report quarterly to the
House and Senate Committees on Ways and

Means and the Secretary of Administration and
Finance the number of clients converted from
the general relief program to the supplemental
security program for the disabled, the number
of clients receiving vocational rehabilitation and
the amount expended on said clients, and the
number of clients placed into employment;
provided further, that funds authorized herein
may be used for the operation of a program of
disability determinations for general relief
applicants; and provided further, that the
commission may contract for these services,
including not more than sixty positions

3,425,000";

and this amendment was rejected.
Mr. Owens moved that the bill (House, No. 5701, printed as
amended) be further amended, in section 2, in item 4120-0071, by
striking out the figure "6,967,990" and inserting in place thereof the
figure "7,256,990"; and this amendment was rejected.
Mr. Kraus moved that the bill (House, No. 5701, printed as
amended) be further amended, in section 2, in item 4310-0720, by
striking out the figure "1,256,637" and inserting in place thereof the
figure "1,348,637"; and this amendment was rejected.
Mr. Owens moved that the bill (House, No. 5701, printed as
amended) be further amended, in section 2, in item 4311-0003, by
striking out the figure "4,500,109" and inserting in place thereof the
figure "4,660,389"; and this amendment was rejected.
Mr. Owens moved that the bill (House, No. 5701, printed as
amended) be further amended, in section 2, in item 4349-0008, by
striking out the figure "19,239,966" and inserting in place thereof
the figure "21,490,000"; and this amendment was rejected.
Mr. Buell moved that the bill (House, No. 5701, printed as
amended) be further amended, in section 2, in item 4349-0008, in
line 7, by inserting after the word "county;" the following; "and,
provided further, that the Essex county jail in Middleton shall have
a maximum capacity of five hundred total inmates"; and this
amendment was rejected.
Mrs. Padula moved that the bill (House, No. 5701, printed as
amended) be further amended, in section 2, by inserting after item
4407-1010 the following new item:
"4510-0080

For the cost of reimbursing cities and towns to
offset local costs incurred due to department of
public health ambulance service regulations;
provided, however, that said funds will be paid
as determined by the division of local mandates
in the office of the auditor of the commonwealth; and provided further, that the department of public health shall notify the house and
senate committees on ways and means of the
amounts of reimbursement to each city and
town

and this amendment was rejected.

2,200,000";

Mr. Olver moved that the hill (House. No. 5701, printed as
amended) be further amended, in section 2, by striking out item
4510-0603; and this amendment was rejected.
Mr. Edward L. Burke moved that the bill (House, No. 5701,
printed as amended) be further amended, in section 2, in item 45100614, by adding at the end thereof the following: "; provided, that
revenues collected may be used for all program costs including
compensation of employees"; and this amendment was rejected.
Mr. MacLean moved that the bill (House, No. 5701, printed as
amended) be further amended, in section 2, in item 4512-0103, in line
10. by inserting after the word "clinics" the following: "; provided
further that not less than one hundred fifty thousand dollars shall
be obligated to provide Hepatitis B vaccine to emergency medical
technicians, ambulance operators and ambulance attendants
currently employed in the commonwealth of Massachusetts, and
provided that said program shall be established in areas of high
infection from Hepatitis B as the department shall determine."; and
this amendment was rejected.
Mr. Owens moved that the bill (House, No. 5701, printed as
amended) be further amended, in section 2, in item 4513-1002, by
striking out the figure "6.506,316" and inserting in place thereof the
figure "8.465,087"; and this amendment was rejected.
Mr. John P. Burke moved that the bill (House, No. 5701, printed
as amended) be further amended, in section 2, in item 4590-0800,
by striking out the figure "9,420,209" and inserting in place thereof
the figure "9,905,209"; and this amendment was rejected.
Mr. Lewis moved that the bill (House, No. 5701, printed as
amended) be further amended, in section 2, in item 4600-1000, by
striking out the figure "1,790,750" and inserting in place thereof the
figure "823,047"; and this amendment was rejected.
Mr. Lewis moved that the bill (House, No. 5701, printed as
amended) be further amended, in section 2, by striking out item
4600-1050; and this amendment was rejected.
Mr. Lewis moved that the bill (House, No. 5701, printed as
amended) be further amended, in section 2, in item 4600-1060, by
striking out the figure "3,000,000" and inserting in place thereof the
figure "1,000,000"; and this amendment was rejected.
Mr. Lewis moved that the bill (H ouse, No. 5701, printed as
amended) be further amended, in section 2, by striking out item
4600-1300; and this amendment was rejected.
Mr. Owens moved that the bill (House, No. 5701, printed as
amended) be further amended, in section 2, by inserting after item
4800-1600 the following new item;
"4900-2500

For a program of alcoholic services

19,618,691";

and this amendment was rejected.
Mr. Owens moved that the bill (House, No. 5701, printed as
amended) be further amended, in section 2, in item 5051-0100, by
striking out the figure "86,299,776" and inserting in place thereof
the figure "91,671,835"; and this amendment was rejected.

Mr. Rauschenbach moved that the bill (House, No. 5701, printed
as amended) be further amended, in section 2, in item 5095-0000
by striking out the figure "170,812,710" and inserting in place thereof
the figure "165,812,710"; and in item 5051-0100, by striking out the
figure "86,299,776" and inserting in place thereof the figure
"91,299,776"; and this amendment was rejected.
Mr. Costello moved that the bill (House, No. 5701, printed as
amended) be further amended, in section 2, in item 5095-1000, by
striking out the figure "5,200,000" and inserting in place thereof the
figure "10,000,000"; and this amendment was rejected.
Mr. Costello moved that the bill (House, No. 5701, printed as
amended) be further amended, in section 2, by inserting after item
5095-1000 the following new item:
"5095-3000

For a reserve to fund expenses associated with the
t r a n s f e r of m e n t a l health clients to the
Department of Mental Retardation; provided,
that funds may be transferred from this item to
items of appropriation 5095-0000, 5948-0000
and 5983-0100 only; provided further, that any
expenditures or transfers from this reserve shall
be subject to the j o i n t a p p r o v a l of the
commissioners of mental health and mental
retardation; provided further, that as each client
transfer is completed, the pro-rata proportion
of an annual cost of 30,000 dollars will
correspondingly be transferred from this reserve
account to the Department of Mental Retardation; provided further, that both departments
shall be authorized to draw from this account
to fund services for clients scheduled for transfer
throughout fiscal year 91; and provided further,
that at the close of fiscal year 1991, all
remaining funds in this account, excluding those
generated from retained revenue shall revert to
the Department of Mental Health hospital
account

5,000,000";

and this amendment was rejected.
Mr. Webber moved that the bill (House, No. 5701, printed as
amended) be further amended, in section 2, by inserting after item
5095-3000 the following new item:

"5911-0006

For a reserve to provide the continuity of services
to developmentally disabled persons whose age
no longer entitles them to services under special
education programs; provided that not less than
six million six hundred thousand dollars in
annualized funding shall be expended for
turning twenty-two clients funded through this
item in fiscal year nineteen hundred and ninety.
Provided further, that the commissioner of the
department of mental retardation is hereby
authorized to retain and expend all revenues up
to a m a x i m u m of eleven million one hundred
t h o u s a n d dollars generated f r o m federal

reimbursements, the establishment of a sliding
fee scale for services and any other third party
reimbursement source from which revenue may
be generated by the department for the purpose
of serving such clients. The commissioner shall
establish standards for the waiver of such sliding
fees upon the showing of need

11,100,000";

For the administration of the board, including not
more than five positions

86,000";

and this amendment was rejected.
Mr. Doris moved that the bill (House, No. 5701, printed as
amended) be further amended, in section 2, in item 6020-2505, by
striking out the figure "172,000" and inserting in place thereof the
figure "86.000"; and by inserting after item 6020-2505 the following
new item:
"6020-2506

and this amendment was rejected.
Mr. MacUean moved that the bill (House, No. 5701, printed as
amended) be further amended, in section 2, by inserting after item
6020-2505 the following new item:

"6030-7201

For the expenses of snow and ice control, including
the cost of sand, salt, and other control
chemicals; provided, that any surplus after April
fifteenth, nineteen hundred and ninety-one may
be expended for the bridge and highway

maintenance and repairs

19,000,000"; a n d

By striking out section 142; and this amendment was rejected.
Mr. Houston moved that the bill (House, No. 5701, printed as
amended) be further amended, in section 2, by striking out item
7000-9401 and inserting in place thereof the following:

"7000-9401

For State Aid to regional public libraries; provided,
that the board of library commissioners may
provide q u a r t e r l y a d v a n c e s of f u n d s for
purposes authorized by section nineteen C (1)
and (2) of chapter seventy-eight of the General
Laws, as it deems proper, to the regional public
library systems throughout each fiscal year, in
compliance with the office of the comptroller's
regulations on state grants, 815 C M R 2.00;
provided further, that notwithstanding the
provisions of section nineteen C of Chapter seventy-eight of the General Laws or any
other general law to the contrary, the Boston
Public Library shall, as the library of last
recourse for reference and research services for
the Commonwealth, be paid from this item an
amount equal to eighty cents per resident in the
Commonwealth; provided further, that notwithstanding the provision of any general or
special law to the contrary, no regional public
library shall receive any money under this item
in any year when the appropriation of the city

or town where such regional public library is
located to such regional public library is below
an amount equal to its appropriation for free
public library service for the year immediately
preceding, increased by two and one-half
percent subject to the determination by the
board of library commissioners that withholding of such funds from any regional library
would not result in a substantial limitation of
public library service

12,294,991";

For a contract with the Tufts School of Veterinary
Medicine; provided, that all funds appropriated
herein shall be expended solely for supportive
veterinary services provided to the commonwealth including services to the department of
food and agriculture pursuant to contracts
entered into by the chancellor of the board of
regents and said school; and provided further,
that prior year costs may be paid from this item

3,800,000";

and this amendment was rejected.
Mr. Owens moved that the bill (House, No. 5701, printed as
amended) be further amended, in section 2, in item 7010-0012, by
striking out the figure "12,532,633" and inserting in place thereof
the figure "13,192,245"; and this amendment was rejected.
Mr. Houston moved that the bill (House, No. 5701, printed as
amended) be further amended, in section 2, by inserting after item
7070-0065 the following new item:

"7077-0023

and this amendment was rejected.
Mr. Olver moved that the bill (House, No. 5701, printed as
amended) be further amended, in section 2, by striking out items
7100-0200, 7100-0300 and 7100-0400; and by inserting after item
7070-0065 the following new item:

"7100-0100

For a reserve for the administration and maintenance of the system of institutions of higher
education governed by the board of regents;
provided, that notwithstanding any provision of
law to the contrary, the board of regents shall
allocate such appropriation in accordance with
an allocation plan approved by house and
senate committees on ways and means, which
allocation such plan shall be approved within
forty-five days of this act; provided that said
board may, on July one, nineteen hundred and
ninety, allocate an amount equal to up to
seventy percent of the fiscal year nineteen
hundred and ninety appropriation for this
purpose to cover the ordinary maintenance of
the existing system of higher education, pending
legislative approval of said allocation plan;
provided that the University of Massachusetts
board of trustees shall, in conjunction with the
State Health Education Center at the University

of Massachusetts medical center, maintain
learning contracts for students admitted on or
after the fall of nineteen hundred and seventyeight which shall include- p r o v i s i o n s for
'payback' service or monetary payback to the
commonwealth for a period after said students
have fulfilled all internship and residency
requirements; provided further, that not less
than five hundred thousand dollars shall be
obligated for the Lawrence education employment project at Northern Essex Community
College, including not more than fourteen
t h o u s a n d , five h u n d r e d and t h i r t y - t h r e e
positions

567,551,486";

and this amendment was rejected.
Mr. Olver moved that the bill (House, No. 5701, printed as
amended) be further amended, in section 2, by striking out items
7100-0201, 7100-0301 and 7100-0401; and by inserting after item
7100-9504 the following new item:
"7100-1111

Notwithstanding the provisions of any general or
special law to the contrary, the boards of
trustees of each public institution of higher
education shall retain and may expend, for the
administration and maintenance of each such
public institution, in an amount not to exceed
in the aggregate fifty-three million, f o u r
hundred thousand dollars, revenues which are
soley a t t r i b u t a b l e to the increase in the
authorized tuition rates approved by the board
of regents in fiscal year nineteen hundred and
ninety-one over the rates in existence in fiscal
year n i n e t e e n h u n d r e d and eighty-eight;
provided, that said funds shall be retained and
expended from tuition retention accounts and
shall be subject to regulations adopted by the
board of regents; provided further, that said
r e g u l a t i o n s shall establish the m a x i m u m
amount of revenues to be retained by each
public higher education institution which, in the
aggregate, shall not exceed said fifty-three
million four hundred thousand dollars; provided further, that pursuant to such regulations,
each college or university shall prepare a
spending plan for such funds; provided further,
that all revenues credited to and all expenditures
made from these accounts shall be subject to
annual audit by the board of regents (R)

53,400,000";

and this amendment was rejected.
Mr. Owens moved that the bill (House, No. 5701, printed as
amended) be further amended, in section 2, in item 7100-0400, by
adding at the end thereof the following: "; provided, however, that
not less than two hundred and fifty thousand of the additional
funding herein shall be expended for the operation of the performing

arts center at Roxbury community college."; and this amendment
was rejected.
Mr. Barrett moved that the bill (House, No. 5701, printed as
amended) be further amended, in section 2, in item 7220-0004, by
striking out the figure "350,000" and inserting in place thereof the
figure "635,700"; and this amendment was rejected.
Mr. Kirby moved that the bill (House, No. 5701, printed as
amended) be further amended, in section 2, by inserting after item
8000-0110 the following new item:

"8000-0150

For the L E A P S / C J I S Terminal Network; provided, however, that the police department of
the Town of Plympton shall be provided with
a L E A P S / C J I S terminal network system
Highway Fund
50.0%
General Fund
50.0%";

1,699,096

and this amendment was rejected.
Mr. Bertonazzi moved that the bill (House, No. 5701, printed as
amended) be further amended, in section 2, in item 8312-0100, by
striking out the figure "54,777,239" and inserting in place thereof
the figure "57,581,579"; and this amendment was rejected.
Mr. Olver moved that the bill (House, No. 5701, printed as
amended) be further amended, in section 2, in item 9110-1900, by
adding at the end thereof the following: "; and provided further that
not less than two million three hundred sixty-four thousand seven
hundred and sixty-nine dollars shall be obligated for grants to
councils on aging."; and this amendment was rejected.
Mr. Costello moved that the bill (House, No. 5701, printed as
amended) be further amended, in section 2, in item 9275-0003, by
striking out the figure "861,827" and inserting in place thereof the
figure "973,200"; and this amendment was rejected.
Mr. Costello moved that the bill (House, No. 5701, printed as
amended) be further amended, in section 2, in item 9275-0004. by
striking out the figure "128,649" and inserting in place thereof the
figure "170,000"; and this amendment was rejected.
Mr. Houston moved that the bill (House, No. 5701, printed as
amended) be further amended, in section 2, by inserting after item
9400-0102 the following new item:
"9400-1100

For a program to promote employee ownership and
involvement in the workplace

75,000";

For the expenses of making formal sessions of the
senate accessible to electronic media, including
television and radio

150,000;

and this amendment was rejected.
Mr. Houston moved that the bill (House, No. 5701, printed as
amended) be further amended, in section 2, by inserting after item
9519-7000 the following new item:

"9519-8000

and this amendment was rejected.

Mr. Cellucci moved that the bill (House, No. 5701, printed as
amended) be further amended, in section 9, by adding at the end
thereof the following:
"All constitutional officers and the general court of the
commonwealth of Massachusetts shall prepare an affirmative action
plan or plans setting forth goals and timetables and requiring that
their offices employ all possible measures to eliminate the effects of
any present or past discrimination. The requirement that in
preparing an affirmative action plan, all constitutional officers
consider their existing staffing patterns and when such patterns
indicate a pattern of staffing of racial minorities and women that
is not fairly reflected of the minorities and women where the jobs
exist, then to take appropriate remedial measures.
The Massachusetts Commission Against Discrimination shall
conduct an ongoing review of affirmative action steps taken by all
constitutional officers and the general court. Whenever noncompliance is determined by the Massachusetts Commission Against
Discrimination, it shall hold a public hearing on the matter and
recommend action it deems appropriate."; and this amendment was
rejected.
Mr. Owens moved that the bill (House, No. 5701, printed as
amended) be further amended, in section 9, by adding at the end
thereof the following two paragraphs:
"All constitutional officers and the general court of the
commonwealth of Massachusetts shall prepare an affirmative action
plan or plans setting forth goals and timetables and requiring that
their offices employ all possible measures to eliminate the effects
of any present or past discrimination. The requirement that in
preparing an affirmative action plan, all constitutional officers
consider their existing staffing patterns and when such patterns
indicate a pattern of staffing of racial minorities and women that
is not fairly reflected of the minorities and women where the jobs
exist, then to take appropriate remedial measures.
The Massachusetts Commission Against Discrimination shall
conduct an ongoing review of affirmative action steps taken by all
constitutional officers and the general court. Whenever noncompliance is determined by the Massachusetts Commission Against
Discrimination, it shall hold a public hearing on the matter and
recommend action it deems appropriate."; and this amendment was
rejected.
Mr. Berry moved that the bill (House, No. 5701, printed as
amended) be further amended by striking out section 44 and
inserting in place thereof the following:
"SECTION 44. The Governor is authorized and directed to
prepare and submit to the general court, by October first, nineteen
hundred and ninety, a reorganization plan pursuant to Article
LXXXVII of the Amendments to the Constitution for the purpose
of transferring, abolishing, consolidating, or coordinating the whole
or part of any executive office or the functions or agencies thereof.

The purpose of such proposed reorganization shall be to simplify
the structure of state government and to manage its activities more
efficiently and cost-effectively. Such proposed reorganization shall
consider how best to organize the health related-activities of the
Commonwealth including health insurance for employees of the
Commonwealth, medical assistance provided under chapter one
hundred eighteen E of the General Laws, preventive health programs
and other related functions and agencies, and shall consider
consolidation of health-related functions into an Executive Office
of Health or a Department of Health.
Such proposed reorganization shall also consider how best to
organize the long term care activities of the commonwealth with
special attention to the long term care services purchased for the
elderly under chapter one hundred eighteen E and chapter nineteen A of the General Laws. The proposed plan shall consider the
best method of consolidating the functions of intake, assessment,
authorization of services and case management of all long term care
services purchased by the commonwealth. Such consolidation of
long term care functions shall be implemented in phases, beginning
October first, nineteen hundred and ninety and shall be completed
by July first, nineteen hundred and ninety-one."; and this
amendment was rejected.
Mr. Webber moved that the bill (House, No. 5701, printed as
amended) be further amended by striking out section 58 and
inserting in place thereof the following:
"SECTION 58. Notwithstanding the provisions of any general or
special law to the contrary, the department of public health, in
consultation with the medical assistance program, is hereby
authorized and directed to revise such rules and regulations as may
be necessary to prevent the disposal of unused medications in long
term care facilities. In promulgating such r e v i s i o n s , the department
may consider requiring drug manufacturers, distributors and
wholesalers to reclaim and recycle pharmaceuticals that otherwise
would be disposed of in a nursing home, to revise dispensing
requirements that would permit pharmacists to more frequently
dispense the dosage specified on a thirty day prescription form issued
to or on behalf of a resident of a nursing home, or to make such
other revisions which are consistent with the intent of this section;
provided that any such revisions adopted by the department shall
be determined to be cost-effective by the medical assistance program.
Such revisions to said rules and regulations shall be promulgated
by the department no later than November first, nineteen hundred
and ninety."; and this amendment was rejected.
Mr. Berry moved that the bill (House, No. 5701, printed as
amended) be further amended by striking out Section 64 and
inserting in place thereof the following:
"SECTION 64. The Department of Public Welfare is hereby
authorized and directed to enter into contracts pursuant to section 4
of chapter 118E, as amended by section 83 of chapter 653 of the
acts of 1989, with health insurers which offer policies of medicare
supplemental insurance, to the extent permitted by federal law, for

the purpose of affording access to managed care for elderly recipients
of medical assistance under chapter 118E who are also entitled to
benefits pursuant to Title XVI11 of the Social Security Act."; and
this amendment was rejected.
Mr. Lewis moved that the bill (House, No. 5701, printed as
amended) be further amended by striking out section 130; and this
amendment was rejected.
Mr. Houston moved that the bill (House, No. 5701, printed as
amended) be further amended by striking out section 146; and this
amendment was rejected.
Mr. Edward L. Burke moved that the bill (House, No. 5701.
printed as amended) be further amended, in section 168, in line 6, in
lines 27 and 28. and in line 36, by striking out the words "group
insurance": in line 8. by striking out the words ", thirty-two B."; and
in line 13. by striking out the figure "1108-5200,"; and by adding
after section 170 the following new section:
"SECTION . Chapter 6A of the General Laws is hereby
amended by adding the following section: —
Section 103. In order to enable purchasers of health insurance
policies and health care services to make meaningful financial and
quality care comparisons between providers across the state, the
Commission may require all physicians and providers of general
health supplies, care, social, rehabilitative or educational services
and accommodations, and health maintenance organizations as
defined in chapter one hundred seventy-six G to report data which
may include provider identification, provider charges for services,
actual payments for services, payer identification and measures
which differentiate between severity of illnesses, mortality rates,
rates of infection, morbidity rates, readmission rates, and incidence
of post-discharge professional care.
The commission shall consult with interested parties in developing
methodologies for collecting data pursuant to this section and plans
for its use and dissemination.
Subject to the provisions of subsection (c) of section two of
chapter sixty-six A, information collected by the Commission
pursuant to this section shall be made available in the form of reports
derived from raw data or through computer-to-computer access. All
personal data shall be maintained with the physical safeguards
enumerated in said chapter sixty-six A."; and this amendment was
rejected.
Mr. Albano moved that the bill (House, No. 5701, printed as
amended) be further amended by inserting after section 169 the
following new section:
"SECTION 169A. Section 37 of Chapter 653 of the Acts of 1989
is hereby amended by adding at the end thereof the following: and
provided, further, that in any governmental unit where the
governmental unit's contribution for the health insurance programs
provided under sections three, five and eleven C is greater than
ninety percent of the cost of such programs, the governmental unit's
contribution toward the total monthly premium cost or rate for

coverage under this section shall be the lesser of i) the same amount
as the governmental unit's contribution for the health insurance
programs provided under sections three, five and eleven C, such
contribution for said health insurance being determined from time
to time under the applicable sections of this chapter, and ii) the same
percent of the cost of such programs as is paid by the governmental
unit therefor, and the eligible persons, having elected coverage under
this section by making application as provided in section six, shall
pay the remainder of the total monthly premium cost or rate."; and
this amendment was rejected.
Mr. Olver moved that the bill (House, No. 5701, printed as
amended) be further amended by adding at the end thereof the
following new section;
"SECTION . Section thirty-nine A of chapter seven of the
General Laws, as appearing in the 1988 official edition, is hereby
amended by inserting at the end of subsection (s) the following:
provided, however, that 'real property' shall not include lands and
interests therein protected by article XCVII of the articles of
amendment to the Massachusetts constitution which are acquired,
managed, or controlled by the executive office of environmental
affairs or its constituent agencies; provided further that the secretary
of environmental affairs shall promulgate rules and regulations, in
accordance with the provisions of chapter thirty A of the general
laws, addressing the acquisition of such article XCVII lands and
interests; provided further that the secretary of environmental affairs
and the deputy commissioner of capital planning and operations
jointly shall promulgate rules and regulations addressing the
disposition of such article XCVII lands and interests; provided
further that record title to such article XCVII lands and interests
shall be held in the name of the commonwealth"; and this
amendment was rejected.
Mr. Olver moved that the bill (House, No. 5701, printed as
amended) be further amended adding at the end thereof the
following new section:
"SECTION . Subsection (b) of section thirty-four of chapter
one hundred fifty-six B of the General Laws, as appearing in the
Official Edition of 1989 is hereby amended by deleting said
subsection and replacing it with the following:
(b) Special meetings of the stockholders of a corporation with a
class of voting stock registered under the Securities Exchange Act
of 1934, as amended, may be called by the president or by the
directors and shall be called by the clerk, or in the case of the death,
absence or incapacity or refusal of the clerk, by any court officer,
upon written application of one or more stockholders who hold at
least forty percent of the capital stock entitled to vote thereat, unless
a lesser percentage is provided for in the articles of organization or
by-laws of such corporation, or in amendment thereto, in each case
adopted after July 18, 1989. In case none of the officers is able
and willing to call a special meeting, the supreme judicial court or
superior court, upon application of one or more stockholders who
hold at least forty percent in interest, or such lesser percentage as

shall be specified in the corporation's articles of organization or bylaws as aforesaid, of the capital stock entitled to vote thereat, shall
have jurisdiction in equity to authorize one or more of such
stockholders to call a meeting by giving such notice as is required
by law."; and this amendment was rejected.
Mr. Olver moved that the bill (House, No. 5701. printed as
amended) be further amended by adding at the end thereof the
following new section:
"SECTION . Notwithstanding the provisions of chapter six
hundred and twentv-two of the acts of nineteen hundred and sixtyfour. as amended in Chapter twenty-three B of the acts of nineteen
hundred and sixty-eight, or any general or special law to the contrary,
the Commissioner of the Department of Public Welfare in cooperation
with the Secretary of the Executive Office of Communities and
Development shall have the authority to designate as corpsmen of
the Commonwealth Service Corps those welfare recipients who
volunteer to work with sponsoring non-profit organizations as a
component of their employment plan; provided, that the stipend
paid to corpsmen shall not exceed a rate of one hundred and twenty
dollars for one hundred and twenty service hours monthly; and
provided that amounts paid to recipients of Aid for Families with
Dependent Children shall not reduce the amount of their assistance
checks."; and this amendment was rejected.
Mr. Edward L. Burke moved that the bill (House, No. 5701,
printed as amended) be further amended by adding at the end thereof
the following new section:
"SECTION . The last clause of the first sentence of the
second paragraph of Section 2 of Chapter 176 A of the General Laws
is hereby amended by striking the word 'three' and substituting
therefor the word: two."; and this amendment was rejected.
Mr. Kraus moved that the bill (House, No. 5701, printed as
amended) be further amended by adding at the end thereof the
following new section:
"SECTION . There shall be no transfers of employees from
the office of the treasurer to any other department, commission or
agency under the executive authority of the treasurer without the
prior approval of the legislature's joint committee on public service
and the chairs of the house and senate ways and means committees.
This amendment shall take effect upon passage."; and this
amendment was rejected.
Mr. Rauschenbach moved that the bill (House, No. 5701, printed
as amended) be further amended by adding at the end thereof the
following three new sections:
"SECTION . Section 80 of chapter 130 of the general laws,
as appearing in the 1988 Official Edition, is hereby amended by
striking the last sentence of the first paragraph and inserting in place
thereof the following new sentence:
Notwithstanding any contrary provision contained in this section,
a person who has in his possession a commercial fisherman permit
(rod and reel) may take by rod and reel or by diving and sell fin
fish lawfully taken from the coastal waters.

SECTION . Section 80 of Chapter 130 of the General Laws,
as so appearing, is hereby further amended by striking the last
sentence of the last paragraph and inserting in place thereof the
following:
Whoever violates any provision of this section shall be punished
by a fine of not less than ten dollars nor more than ten thousand
dollars or by imprisonment for not more than three years, or both
SECTION
. Chapter 130 of the General Laws, as so
appearing, is hereby further amended by striking out section eightythree and inserting in place thereof the following section:
Section 83. For the purposes of defraying the costs of the
division's research, management and other activities including
administrative and operating expenses, and the cost of issuing the
following residents and non-resident permits and any inspections
relative thereto, resident and non-resident permit fees, the amounts
which shall be determined by the secretary of administration and
finance under the provisions of section three B of chapter seven for
the filing thereof, shall be paid to the director by the person to whom
the same is issued for any calendar year or part thereof.
A. Commercial Fisherman (For the taking of fish for sale)
Individual (For named individual only)
Shellfish
Rod and reel unlimited (For the sale of fin fish lawfully taken
by rod and reel or by diving)
Boat (100 feet or more in total length)
(60 to 99 feet in total length)
(Up to 59 feet in total length)
Lobster (For the taking of lobsters for sale)
Seasonal Lobster
B. Wholesale Dealer (Any wholesaler dealing in fresh or raw fish)
C. Retail Dealer (Any retailer dealing in fresh or raw fish)
D. Special Permits
Non-Commercial Lobster and Crab (Up to 10 pots and/or
diving privileges)
Master Digger
Subordinate Digger
Regulated Fishery (For fishing in special areas)
Domestic Processing Vessel
Foreign Processing Vessel
Other — Miscellaneous
E. Duplicate (Replacing Original)."; and this amendment was
rejected.
Mr. Doris moved that the bill (House, No. 5701, printed as
amended) be further amended by inserting after section 3 the
following new section:
"SECTION 3A. Notwithstanding the provisions of any general
or special law to the contrary, the board of education, through the
school building assistance bureau, is hereby authorized and directed
to assist and reimburse any city or town that has a public school
enrollment of greater than fifty per cent minority pupils, and has
not received new school building construction assistance pursuant

to chapter six hundred and forty-five of the acts of nineteen hundred
and forty-eight for ninety-five per cent of such city or town's
financing or lease-purchase costs for school building and school
facility construction and renovation. Project applications for any
such city or town shall be considered a priority one project by the
board of education. Such city or town may utilize alternative
methods for the acquisition of any real property, for the
procurement of design and construction services and for the
financing of the costs of such buildings and facilities, including, but
not limited to, construction management, fast tracked or phased
construction, turnkey procurement design and build procurement
and lease-purchase of facilities."; and this amendment was rejected.
Mr. Houston moved that the bill (House, No. 5701, printed as
amended) be further amended by adding at the end thereof the
following new section:
"SECTION
. Said chapter 7 of the General Laws is hereby
further amended by inserting after section 50 the following section:
Section 51. There shall be within the executive office for
administration and finance an office of dispute resolution under the
superv ision and control of a director who shall be appointed by the
commissioner of administration with the approval of the governor.
Said director shall be a person with substantial training and
professional experience in dispute resolution, shall maintain
complete impartiality with respect to the matters coming before said
office of dispute resolution, and shall devote full time to the duties
of his office.
Said office of dispute resolution shall be available to assist
agencies and officers of the executive, legislative, and judicial
branches of the Commonwealth, as well as any political subdivision
or public instrumentality created by the Commonwealth or any
county, city or town, hereafter referred to as public agencies, to
improve the resolution of disputes that arise within their respective
jurisdictions. Said office is authorized to (a) facilitate the resolution
of disputes through provisions of impartial mediation and other
dispute resolution services; (b) establish standards for the selection,
assignment, and conduct of persons acting on behalf of said office
in the resolution of disputes; (c) conduct educational programs and
provide other services designed to reduce the occurrence, magnitude,
or cost of disputes; (d) design, develop, or operate dispute resolution
programs or to assist public agencies to improve or extend their
existing dispute resolution programs; and (e) take such other action
as will promote and facilitate dispute resolution by public agencies
in the Commonwealth.
In order to assist the director in carrying out functions of the
office, an advisory council comprised of eleven members shall be
established and shall meet no less often than once every three
months. The governor shall appoint ten such members, of whom
one shall be the governor's chief legal counsel, two shall be other
persons with executive branch experience, one shall be a person with
experience in municipal government, four shall be persons with

previous legislative experience, and two shall be persons with
previous judicial, arbitration, or mediation experience. The attorney
general shall appoint one member of the advisory council. The
members of the advisory council shall not be compensated for their
services except for incidental expenses necessarily incurred in the
performance of their duties.
The director may promulgate, pursuant to the provisions of
chapter 30A, such regulations as may be necessary to carry out the
functions of the office as authorized by this section.
The director may establish reasonable fees to be charged to
disputants or public agcncies for the provision of the educational,
consultation, dispute resolution, or other services authorized herein
and may apply for and accept on behalf of the Commonwealth any
federal, local, or private grants, bequests, gifts, or contributions to
aid in the financing of any of the programs or activities of the office.
Such fees, grants, bequests, gifts, or contributions shall be received
by the state treasurer and deposited in a separate account and shall
be expended, subject to appropriation, at the direction of the
director, with the approval of the commissioner of administration,
for the cost of operation of the office, including personnel.
The office may make arrangements with public agencies and
officers and may contract with other persons, including private
agencies, corporations, or associations, to carry out any of the
functions and purposes of this section.
The office shall prepare annually a report on the status of public
sector dispute resolution in the Commonwealth and shall file said
report with the clerks of the house of representatives and the
senate."; and this amendment was rejected.
Mr. Houston moved that the bill (H ouse, No. 5701, printed as
amended) be further amended by adding at the end thereof the
following new section:
"SECTION
. The first paragraph of section 6 of chapter 118
of the General Laws is hereby amended by adding at the end of the
first paragraph thereof the following paragraph: —
The department may purchase on behalf of any person eligible
for assistance under this chapter medical insurance furnished in
accordance with the provisions of chapter one hundred and seventyfive, one hundred and seventy-six G, provided, however, that such
medical insurance, in conjunction with any supplemental coverage
that may be made available to such person by the department under
this chapter, would enable said person to obtain medical care and
services comparable to those afforded any other similar eligible
person under this chapter, at no greater cost to such person or the
department. The third party liability unit of the department is hereby
authorized to establish services and procedures which seek to
maximize and coordinate the utilization of health care benefits
provided under any such purchase of medical insurance for such
person."; and this amendment was rejected.
Mr. Houston moved that the bill (House, No. 5701, printed as
amended) be further amended by adding at the end thereof the
following new section:

"SECTION
. Section 4 of chapter I9A of the General Laws
is amended by adding after the first paragraph the following new
paragraph:
The department shall administer policies and programs that
identify and plan for the long term care needs of the commonwealth
and provide for the appropriate and efficient purchase of
coordinated long term care services for the elderly, including but
not limited to nursing home pre-screcning. home health care and
home care. Said system shall be founded on long term care
management agencies established pursuant to clause c of section 4
of this chapter, which shall assess, through an interdisciplinary
approach, eligibility for community-based services and institutional
services, provide case management services, establish care plans and
authorize the provisions of services consistent with criteria
established by the department. Said agencies shall serve to the
maximum possible extent as the central coordination point for
integrated home health services under chapter one hundred and
eighteen E and home care services under chapter nineteen A of the
General Laws. Said agencies shall not directly provide service or
make self-referrals for eligible individuals and shall enter into any
necessary arrangements with certified home health agencies for the
provision of home health services to beneficiaries entitled to care
under chapter one hundred and eighteen E of the General Laws.";
and this amendment was rejected.
Mr. Rauschenbach moved that the bill (House, No. 5701, printed
as amended) be further amended by adding at the end thereof the
following new section:
"SECTION
. The Department of Revenue is hereby
authorized and directed to implement a coordinated, efficient and
comprehensive data collection system to ascertain the total revenues
due the Commonwealth. Each state agency performing billable or
collection services shall furnish to the Department of Revenue, and
update same on a monthly basis, any account more than sixty days
in arrears. The Department of Revenue shall pursue collection of
said accounts in a professional and efficient manner. All state
agencies and departments are authorized and directed to cooperate
with the Department of Revenue in implementing compatible
telecommunication systems and providing information requested
by the Department of Revenue. Any revenues collected from any
delinquent account shall be first applied to the costs of the enhanced
telecommunications system, and the balance to the General Fund.";
and this amendment was rejected.
Mr. Houston moved that the bill (House, No. 5701, printed as
amended) be further amended by adding at the end thereof the
following section:
"SECTION
. Notwithstanding the provisions of any general
or special law to the contrary, the medical assistance programs
established pursuant to chapter one hundred seventeen, chapter one
hundred eighteen E, and one hundred eighteen F of the General
Laws are hereby authorized and directed to jointly negotiate and

enter into agreements with manufacturers of sole source and
multiple source prescription drugs sold in the commonwealth and
eligible for reimbursement under the rules and regulations of said
program. Such agreements shall provide for a rebate of a negotiated
percentage of total product cost to be paid to the program by the
manufacturer of a specific product, line of products, or all products
sold by such entities. If said programs are unable to negotiate or
renew a rebate agreement, the pharmaceutical manufacturer of such
product or products shall disclose to the program, for consideration
by said program in determining the appropriate level of
reimbursement for such product or products, information describing
the most favorable pricing arrangements available to government
and non-government purchasers of such product or products in the
commonwealth; provided, however, that any such information
regarding pricing arrangements with non-government purchasers
shall not be considered a public record, as defined in clause twentysix of section seven of chapter four of the General Laws.
The secretary of human services is hereby authorized and directed
to convene a task force consisting of the associate commissioner of
medical payments or his designee, the commissioner of public health
or his designee, the commissioner of mental health or his designee,
the chairman of the medical advisory board to the department of
public welfare or his designee, a physician appointed by the secretary
from a list furnished by the massachusetts medical society, and a
pharmacist appointed by the commissioner from a list furnished by
the massachusetts state pharmaceutical association. Said task force
shall conduct a study and investigation of (1) the establishment of
a restricted formulary governing reimbursement for prescription
drug products by the medical assistance program, and (2) the use
of prior authorization for the purpose of evaluating physician
requests for program coverage of prescription drug products not
ordinarily eligible for such reimbursement. Such study and investigation shall include, but not limited to, an analysis of the costs and
benefits which would accrue to the program, and the impact on
timely access by beneficiaries to medically necessary, safe, and
efficacious prescription drug products. Said' task force shall make
a report, including any recommendations for legislative or
regulatory action, to the house and senate committees on ways and
means and the joint committees on human services and elderly
affairs and health care no later than the last day of december,
nineteen hundred ninety." ; and this amendment was rejected.
Mr. Houston moved that the bill (House, No. 5701, printed as
amended) be further amended by adding at the end thereof the
following six new sections;
"SECTION . Chapter 19A of the General Laws is hereby
amended in Section 1 by striking out the words 'department of elder
affairs,' and by striking out the words 'secretary of elder affairs,' and
inserting in place thereof the words 'executive office of aging and
long term care' and 'secretary of aging and long term care.'

SECTION
. Section 4 of chapter 19A of the General Laws
is amended by adding after the first paragraph the following new
paragraph:
The department shall administer policies and programs that
identify and plan for the long term care needs of the commonwealth
and provide for the appropriate and efficient purchase of
coordinated long term care services for the elderly, including but
not limited to nursing home care, home health care and home care.
The secretary shall implement an integrated long term care system
based on the following principles. Said system shall be implemented
through long term care management agencies, which shall conform
to the provisions of section 4, clause (c) of this chapter, which shall
assess, through an interdisciplinary approach, eligibility for
community-based and institutional services, provide case management services, establish care plans and authorize the provision of
services consistent with criteria established by the department. Said
agencies shall not directly provide service to or make self-referrals
for eligible individuals, except as provided by chapter 42 U.S.C.,
section 3001. and shall enter into any necessary arrangements with
certified home health agencies for the provision of home health
services to beneficiaries entitled to care under chapter one hundred
and eighteen E of the General Laws. Said long term care management agencies shall emphasize the development of community care
plans in the least restrictive setting, consistent with the rules and
regulations established by the department.
SECTION
. Clause (c), section 4 of chapter 19A of the
General Laws is hereby amended by striking the first paragraph and
inserting in place thereof the following new paragraph:
(c) to encourage and assist communities to plan, develop and
implement long term care programs which shall be operated by long
term care management agencies organized by the commonwealth or
a political subdivision thereof or by non-profit corporations
organized under chapter one hundred and eighty and which shall
be designated by the department. Any hospital or nursing home
licensed by the department of public health pursuant to the provisions of chapter one hundred and eleven shall not be eligible to
operate long term care management agencies under this chapter. A
majority of the governing body of the aforesaid long term care
management agencies shall be persons sixty years of age or older
who reside in the cities or towns served by said provider. A majority
of the governing body of the aforesaid long term care management
agencies, except those serving the city of Boston, shall be appointed
by the councils on aging of the cities and towns served by said
provider.
SECTION
. Section 4 of chapter 19A is hereby further
amended by adding the following subsection:
(q) to operate the medical care and assistance program for the
elderly established pursuant to chapter eighteen of the General Laws
and chapter one hundred and eighteen E of the General Laws and
any other general or special laws related thereto.

SECTION
. The secretaries of administration and finance,
elder affairs and human services shall establish a transition team to
ensure the timely, systematic and efficient implementation of
section XX of this act and shall take steps to insure that essential
services are provided without interruption during said implementation. The transition team shall prepare a plan for the division of
responsibilities that involve the executive office of aging and long
term care, the executive office of human services, and its
departments, including but not limited to the functions related to
the application of section XY to other groups of citizens needing
long term care services, licensing and certification of providers,
determination of rates to be paid to providers, payment of bills, and
the responsibilities of the single state agency under Title XIX of the
Social Security Act.
The transition team shall file the following information with the
house and senate committees on ways and means according to the
following schedule:
(1) by September first, nineteen hundred and ninety, an organizational chart for the executive office of aging and long term care
to be accompanied by a report that identifies the number and
classification of all personnel appearing on such charts and
indicating whether such positions are filled or vacant;
(2) by November first, nineteen hundred and ninety, a report
describing any of the arrangements with the department of public
welfare concerning the use of management information systems, the
arrangement for payment of bills to providers, and the methods for
fulfilling the requirements of a single state agency under Title XIX
of the Social Security Act;
(3) by January first, nineteen hundred and ninety-one, report
describing a plan to locate, organize and coordinate responsibility
for long term care services for all age groups.
SECTION
. Clause (c) of section 4 of chapter 19A is
amended in paragraph three by striking the words 'home care
programs' wherever they appear and by inserting in place thereof
the words 'long term care programs.'
Clause (c) of section 4 of chapter 19A is hereby further amended
by striking the words 'home care provider' wherever they appear and
inserting in place thereof the words 'long term care management
agency."; and this amendment was rejected.
Mr. Houston moved that the bill (House, No. 5701, printed as
amended) be further amended by adding at the end thereof the
following new section:
"SECTION
. For the purpose of providing adequate facilities
for the University of Massachusetts Medical Center and the
Worcester State Hospital, in as little time as possible while
maintaining economy of construction, the deputy commissioner of
the division of capital planning and operations (DCPO), with respect
to these projects is authorized, notwithstanding any general or
special law and after consultation with the director of the office of
project management, the board of regents, the department of mental

health, the secretary and other such persons as said deputy commissioner deems appropriate, to use an alternative procurement
method, including without limitation design-build, construction
management or other similar alternatives, provided such
procurement may be in accordance with D C P O procedures
modelled on the request for proposals procedure set forth in
Chapter 210 of the Acts of 1988. including but not limited to,
certification of a feasibility study for the facility by the division of
capital planning and operations, selection of the design-build team
through an open public competition, prequalification of the designbuild teams by the state Designer Selection Board and selection of
three finalists by a selection board appointed by the deputy commissioner." ; and this amendment was rejected.
Mr. Houston moved that the bill (House, No. 5701, printed as
amended) be further amended by adding at the end thereof the
following new section:
"SECTION
. Notwithstanding any general or special law to
the contrary, the Secretary of Administration and Finance in
consultation with the Secretary of Executive Office of Human
Services and the Secretary of Elder Affairs is hereby authorized to
develop sliding schedule of fees for the provision of certain services
funded by departments and commissions within Executive Office of
Human Services and Executive Office of Elder Affairs; provided that
no such fees shall be charged to individuals and families whose
incomes are at or below two hundred percent of the federal poverty
line; provided further that any sliding fee scale which is in effect on
or before January 4, 1990 shall be exempt from the provisions of
this section, provided however, that exemption from this
section shall not preclude the Secretary of Administration and
Finance, the Secretary of Executive Office of Human Services or
the Secretary of Elder Affairs from adjusting or changing the fee
structure of any existing sliding fee scales; provided further that the
commissioner of such department or commission shall be authorized
to adjust or waive a recipient's sliding fee copayment if the commissioner determines that imposition of such a fee would interfere with
the recipient's ability to receive services for reasons including but
not limited to financial hardship due to recent disaster,
extraordinary medical or rental expenses; provided further, that the
Secretary of Administration and Finance shall file a schedule of fees,
including an estimate of the new costs and revenues resulting
therefrom, with the Senate and House Committees on Ways and
Means no later than thirty days after the effective date of this act;
and provided further that each such department or commission shall
provide affected recipients at least sixty days notice of impending
fee copayment before implementation of said fees." ; and this
amendment was rejected.
Mr. Houston moved that the bill (House, No. 5701, printed as
amended) be further amended by adding at the end thereof the
following new section:

"SECTION
. Chapter 64A of the General Laws is hereby
amended by inserting after section 12 the following section:
Section 12A. The purchase in bulk of fuel by a city or town shall
be exempt from the provisions of this chapter."; and this amendment
was rejected.
Mr. Houston moved that the bill (House, No. 5701, printed as
amended) be further amended by adding at the end thereof the
following new section:
"SECTION
. Section 4G of chapter 7 of the General Laws,
as appearing in the 1988 Official Edition, is hereby amended by
striking out the first sentence and inserting in place the following
sentence: —
The following agencies are hereby declared to be within the
executive office for administration and finance: the civil service
commission; the municipal personnel advisory board; the Massachusetts commission against discrimination; the office of
handicapped affairs; the finance advisory board; the board of
economic advisors; the group insurance commission; the low-level
radioactive waste management board, and the office of dispute
resolution." ; and this amendment was rejected.
Mr. Houston moved that the bill (House, No. 5701, printed as
amended) be further amended by adding at the end thereof the
following new section:
"SECTION
. Section 64 of Chapter 273 of the Acts of 1988
is amended in the second sentence of the second paragraph by adding
after the words 'nineteen hundred and ninety' the words 'nineteen
hundred and ninety-one' ".; and this amendment was rejected.
Mr. Berry moved that the bill (House, No. 5701, printed as
amended) be further amended by adding at the end thereof the
following new section:
"SECTION
. No funds appropriated under line items 03402000, 0340-2050 and 0840-0105 may be utilized for offender related
services. In order for the Victim and Witness Assistance Board to
monitor expenditures of Victim and Witness Assistance Grant
programs funded through said line items, the Office of the
Comptroller shall provide the Board's Executive Office with
scanning capability of M M A R S screens APR1 and APR2 on all
allocation accounts of the parent appropriations 0340-2000, 03402050 and 0840-0105. The Office of the Comptroller shall also provide
the Board's Executive Office with M M A R S Report 562A, expenses
by subsidiary and object code, on all allocation accounts of the
parent appropriations 0340-2000, 0340-2050 and 0840-0105, on a
monthly basis." ; and this amendment was rejected.
Ms. Pines moved that the bill (House, No. 5701, printed as
amended) be further amended by adding at the end thereof the
following new section:
"SECTION
. The General Laws, as appearing in the 1988
Official Edition are amended by adding, after chapter two hundred
sixty-seven, the following new chapter:

C H A P T E R 267A.
MONEY LAUNDERING.

I. Definitions
As used in this chapter:
'Conducts'means, but is not limited to, initiating, concluding, or
participating in conducting, initiating, or concluding a transaction.
'Criminal activity' means a criminal offense punishable under the
laws of this state by imprisonment in a state prison or from a criminal
offense committed in another jurisdiction punishable under the laws
of that jurisdiction as a felony.
'Financial institution' means
(a) any bank as defined in section one of chapter one hundred
and sixty-seven:
(b) any national banking association, bank, savings and loan,
savings bank, cooperative bank, building and loan, or credit union
organized under the laws of the United States;
(c) any banking association, bank, savings and loan, savingsbank, cooperative bank, building and loan, or credit union
organized under the laws of any state;
(d) any agency, agent, or branch of a foreign bank;
(e) any currency dealer or exchange;
(0 any person or business engaged primarily in the cashing of
checks;
(g) any person or business regularly engaged in the issuing,
selling, or redeeming of travelers' checks, money orders or similar
instruments;
(h) any broker or dealer in securities registered or required to be
registered with the Securities Exchange commission under the
Securities Exchange Act of 1934;
(i) any licensed transmitter of funds or other person or business
regularly engaged in the transmission of funds to a foreign nation
for others;
(j) any investment banker or investment company;
(k) any insurer;
(1) any dealer in gold, silver, platinum bullion, coins, diamonds,
emeralds, rubies, sapphires or other precious metals or precious
stones;
(m) any pawn broker;
(n) any telegraph company; or
(o) any personal property or real estate broker.
'Monetary instrument' means United States currency and coin;
currency and coin of any foreign country; any bank check, money
order, stock, investment security, or negotiable instrument in bearer
form or otherwise in such form that title passes upon delivery; gold,
silver or platinum bullion or coins; and diamonds, emeralds, rubies,
or sapphires. 'Monetary instrument' does not mean bank checks,
cashier's checks, traveler's checks, or money orders made payable
to the order of a named party which have not been endorsed or which
bear restrictive endorsements.

'Transaction' means the deposit, withdrawal, transfer, bailment,
loan, pledge, payment, or exchange of currency, or a monetary
instrument, as defined in this section, by, through, or to a financial
instrument as defined in this section.
2. Prohibited acts
Whoever knowingly and willfully conducts or attempts to conduct
a transaction involving a monetary instrument or instruments of a
value exceeding ten thousand dollars through a financial institution
(1) with the intent to promote, manage, establish, carry on or
facilitate the promotion, management, establishment or carrying on
of any criminal activity, or (2) knowing that the monetary
instrument represents the proceeds of, or is derived directly or
indirectly from the proceeds of, criminal activity, is guilty of the
crime of money laundering.
3. Record-keeping; filing of reports; regulations
(a) The attorney general shall promulgate regulations for the
administration of the provisions of this chapter. It is the intent of
the legislature that the regulations promulgated by the attorney
general shall be designed to minimize the cost and difficulty of
compliance and shall, to the greatest extent possible, result in report
and record-keeping forms consistent with those used in compliance
with Sections 5311 et seq. of Title 31 of the United States Code,
Section 60501 of Title 26 of the United States Code, and regulations adopted thereunder.
(b) A financial institution shall make and keep a record of each
transaction which involves currency of more than ten thousand
dollars or which results in the exchange of a monetary instrument
or instruments of a value in excess of ten thousand dollars for
another monetary instrument or instruments. A financial institution
shall file a report of such transaction with the department of the
attorney general in a form and at the time as the attorney General,
by regulation, shall require. The filing with the attorney general
within the time specified in its regulations of a duplicate copy of
a report of a transaction required by section 60501 of Title 26 of
the United States Code, and any regulations thereunder, shall satisfy
the reporting requirements of this subdivision. This subdivision does
not apply to a financial institution, as defined in Section 5312 of
Title 31 of the United States Code and Section 103.11 of Title 31
of the Code of Federal Regulations and any successor provisions
thereto.
(c) A financial institution, as defined in Section 5312 of Title 31
of the United States Code and Section 103.11 of Title 31 of the Code
of Federal Regulations and any successor provision, shall file with
the department of the attorney general, at any time as the attorney
general by regulation shall require, a duplicate copy of each report
required by Sections 5313 and 5314 of Title 31 of the United States
Code and by Sections 103.22 and 103.23 of Title 31 of the Code of
Federal Regulations, and any successor provisions thereto. The
filing pursuant to this subdivision shall satisfy all reporting and
record keeping requirements of this title.

(d) A financial institution may exempt from the reporting
requirements of Section 14162 monetary instrument transactions
exempted from the reporting requirements of Section 5313 of Title
31 of the United States Code. However, the exemption shall be
approved in writing and with the signature of two or more officers
of the financial institution and subject to review and disapproval
for reasonable cause by the attorney general. An exemption
disapproved by the attorney general in writing shall be effective to
require reporting pursuant to Section 14162 within five business days
of the time the disapproval is communicated to the financial institution. The attorney general may require, by regulation, the
maintenance, and may provide for the inspection, of records of
exemptions granted under this section.
(e) A financial institution, or any officer, employee, or agent
thereof that keeps and files a record in reliance of this section, shall
not be liable to its customer, to a state or local agency, or to any
person for any loss or damage caused in whole or in part by the
making, filing, or governmental use of the report, or any information
contained therein. Nothing in this chapter shall be construed to give
rise to a private cause of action for relief or damages.
This paragraph does not preclude a financial institution, in its
discretion, from instituting contact with, and thereafter communicating with and disclosing customer financial records to, appropriate
federal, state, or local law enforcement agencies when the financial
institution has reason to suspect that the records or information
demonstrate that the customer has violated any provision of this
chapter.
(f) Any report, record, or information obtained by the attorney
general is not a public record and is not subject to disclosure, except
to district attorneys, the department of revenue and other law
enforcement agencies.
4. Penalties
(a) A violation of section two of this Act shall be punished by
imprisonment for not more than three years in the state prison or
by a fine of not more than one hundred thousand dollars or twice
the value of the property transacted, whichever is greater, or by both
imprisonment and fine. Each individual transaction conducted shall
constitute a separate, punishable offense.
(b) Any violation of section three, which is not a violation of
section two, shall be punished by a fine of fifty dollars for each report
not filed." ; and this amendment was rejected.
Ms. Melconian moved that the bill (House, No. 5701, printed as
amended) be further amended by adding at the end thereof the
following new section:
"SECTION
. Section 8G of Chapter 26 of the General Laws,
as appearing in the 1988 Official Edition, is hereby amended by
adding after the last sentence in paragraph three the following
sentence:
The chairman of the board shall receive an annual stipend of three
thousand dollars." ; and this amendment was rejected.

Mr. Aleixo moved that the bill (House, No. 5701, printed as
amended) be further amended by adding at the end thereof the
following new section:
"SECTION
. Section 84 of chapter 6A of the General Laws
is hereby amended by striking out the second subparagraph and
inserting in place thereof the following subparagraph: —
The resultant amount shall be termed the approved nonmedicare
gross inpatient service revenue without compliance; provided,
however, that if an acute hospital appealed to the division of administrative law appeals the commission's determination of approved
gross inpatient service revenue for such acute hospital for the fiscal
years beginning October first, nineteen hundred and eighty-two or
October first, nineteen hundred and eighty-three and the commission during the pendency of such appeal ordered such acute hospital
to adjust its charges to comply with approved gross patient service
revenue which order affected all or part of the final six months of
the fiscal year beginning October first, nineteen hundred and eightythree and the first six months of the fiscal year beginning October
first, nineteen hundred and eighty-four, and which order of the
commission was determined by the division not to have been in
accordance with the approved gross patient service revenue
determined by the division for such acute hospital, then for fiscal
years beginning on or after October first, nineteen hundred and
eighty-five, the calculation of the ratio of the percent of casemix
adjusted discharges attributable to nonmedicare patients used in the
determination of approved nonmedicare gross inpatient service
revenue shall utilize gross inpatient service revenues and casemix
adjusted discharges for the final six months of the fiscal year
beginning on October first, nineteen hundred and eighty-two and
the first six months of the fiscal year beginning on October first,
nineteen hundred and eighty-three." ; and this amendment was
rejected.
Mr. Aleixo moved that the bill (House, No. 5701, printed as
amended) be further amended by adding at the end thereof the
following new section:
"SECTION
. Section 8 of chapter 653 of the acts of 1989,
is hereby amended by striking out, in line 7, the words 'shall not
exceed' and inserting in place thereof the words 'be comparable to';
and, in line 12, by striking out the word 'reports' and inserting in
place thereof the word 'information'.; and this amendment was
rejected.
Mr. Sheehy moved that the bill (House, No. 5701, printed as
amended) be further amended by adding at the end thereof the
following new section:
"SECTION
. Section two hundred and forty-five of chapter
six hundred and fifty-three of the acts of nineteen hundred and
eighty-nine is hereby amended by inserting after the word 'sixtythree' the word ', sixty-four' and by striking out the word 'ninetyone' and inserting in place thereof the word: — ninety-two."; and
this amendment was rejected.

Mr. Rauschenbach moved that the bill (House, No. 5701, printed
as amended) be further amended by adding at the end thereof the
following new section:
"SECTION
. Section 6D of Chapter 29 of the General Laws
as appearing in the 1988 Official Edition is hereby amended by
adding at the end of line 24 the following:
Section three of each budget shall set forth each revenue budget
as signed by the Governor or passed notwithstanding his objection
thereto. Each revenue budget shall include the following
information: (a) the 10 character account number, (b) the purpose
of the revenue budget and other language, (c) the specified expected
amount set out in numeric figures. No revenue budget otherwise set
out in any act shall be valid and the comptroller shall not allow
monies to be collected on any revenue budget not conforming to
the requirements herein established.
Said Section 6D is further amended by deleting in line 28 the
words . . . 'or revolving account'. . .
Said Section 6D is further amended by adding at the end of line
31:
All revenue budgets shall be contained in section three of any
appropriation act.
Said Section 6D is further amended by deleting lines 32 and 33
and inserting the following: —
This act shall not apply to Non-budgetary Governmental Funds,
Capital Project Governmental Funds, Proprietary Funds and
Fiduciary Funds.": and this amendment was rejected.
Ms. Melconian moved that the bill (House, No. 5701, printed as
amended) be further amended by adding at the end thereof the
following new section:
" S E C T I O N . The D e p a r t m e n t of Public Welfare is
authorized to develop an economic incentive plan, hereinafter
referred to as EIP to assist public assistance recipients to achieve
self-sufficient status in a smooth transition from dependency to
independency and to report such plan with recommendation for
implementation to the House and Senate Ways and Means
Committees within 120 days of the effective date of this Act.
Consistent with this objective, the DPW is directed to provide for
the immediate, equitable merger of recipients presently receiving
public assistance and all new applicants into the EIP. Such EIP shall
direct all public assistance recipients to join the workforce when the
youngest child (at the time of approval of new application or
redetermination), hereinafter referred to as the 'measuring child'
reaches the age of six. Such plan may include but not be limited
to the following criteria to achieve self-sufficient status for public
assistance recipients: (1) recipients may receive full grant until
'measuring child' reaches age six; (2) provided that when 'measuring
child' reaches age three recipient enrolls in an educational or
employment training program; (3) when 'measuring child' has
attained age six recipients shall be required to obtain employment
or, alternatively, provide verification of employment search.

However, recipient may be eligible for supplemental assistance
including but not limited to food stamps, rental assistance, fuel
assistance, daycare assistance, medical assistance based on a needs
determination by the Department of Welfare.
Furthermore, if at the time of approval of application or
redetermination the 'measuring child'is age five or older, recipients
may receive full grant for one year while obtaining employment or
educational training. At the expiration of that year, recipients shall
be required to obtain employment or, alternatively, provide
verification of employment search. The aforementioned supplements may be granted based on a needs determination made by the
Department of Welfare.
Such EIP shall be implemented for a period of six years as a pilot
program upon approval by Senate and House Ways and Means
within 60 days of receipt of report by Department of Welfare."; and
this amendment was rejected.
Mr. Berry moved that the bill (House, No. 5701, printed as
amended) be further amended by adding at the end thereof the
following new section:
"SECTION
. Section 7 of Chapter 268A is amended by
adding after the word 'teaching' in the 6th paragraph the words: 'or
performing other related duties'."; and this amendment was rejected.
Mr. Berry moved that the bill (House, No. 5701, printed as
amended) be further amended by adding at the end thereof the
following new section:
"SECTION
. Notwithstanding any general or special law to
the contrary, effective April, 1991, those employees of the executive
branch of government employees who join an organization
affiliated with a labor organization which represents state employees
which provides a Health and Welfare Trust Fund which provides
a dental and optical program shall be entitled to participate in the
plan under the same terms and conditions as other participants.";
and this amendment was rejected.
As previously stated, the above amendments were considered as

one and rejected.
Mr. Cellucci moved that the bill (House, No. 5701, printed as
amended) be further amended by striking out Section 161 and
inserting in place thereof the following:
"SECTION 161. The General Laws as appearing in the 1988
Official Edition are hereby amended by inserting after chapter twenty nine B, the following new chapter:
C H A P T E R 29C
STATE BUDGET DEFICIT CONTROL

29C: 1 Definitions.
Section 1. For the purposes of this chapter, the following words
shall unless the context clearly requires otherwise, have the following
meanings:
'Deficit', a condition of state finance in which the consolidated
net balance projected for the end of a fiscal year is equal to or less

than one-half of one percent of state tax revenues projected for such
fiscal year.
'Consolidated net balance', the sum of the undesignated fund
balances in the General Fund, the Local Aid Fund, and the Highway
Fund projected for the close of the fiscal year after authorized
transfers from any of said funds to other funds of the commonwealth.
'Excess state expenditures', the amount by which state expenditures for a fiscal year exceed the projected state tax revenues for
said fiscal year.
'Local aid', the amounts estimated to be due cities and towns and
regional school districts as contained in the notice to assessors, as
revised and updated from time to time, pursuant to section twentyfive A of chapter fifty-eight.
'State tax revenues', the revenues of the commonwealth from
every tax, surtax, receipt, penalty and other monetary exaction, and
interest in connection therewith, including but not limited to, taxes
and surtaxes on personal income, excises and taxes on retail sales
and use, meals, motor vehicles fuels, businesses and corporations,
commercial banks, insurance companies, savings banks, public
utilities, alcoholic beverages, tobacco, inheritances, estates, deeds,
room occupancy and parimutuel wagering, but excluding revenues
collected by the state from local option taxes, so-called, for further
direct distribution to cities and towns; provided, however, for the
purposes of this chapter, an amount equal to the current expenses
paid by the commonwealth in a fiscal year in connection with bonds
issued or other indebtedness incurred under a general or special law
shall be subtracted from said revenues to determine the amount of
state tax revenues in such fiscal year.
29C:2 Balanced budget.
Section 2. The governor shall recommend, the general court shall
enact, and the governor shall approve a general appropriations bill
which shall constitute a balanced budget for the commonwealth. No
supplementary appropriation bill shall be approved by the governor
which will cause the state budget for any fiscal year not to be
balanced. Except as otherwise provided herein, the balanced budget
in any fiscal year shall include state appropriations for such fiscal
year which shall not exceed projected state tax revenues for such
fiscal year.
29C:3 State Expenditure Oversight Committee.
Section 3. There is hereby established a committee, to be known
as the State Expenditure Oversight Committee, to consist of nine
members, including the treasurer and receiver general, the commissioner of revenue, the state comptroller, all serving ex officio, and
six additional members to appointed as follows: three members shall
be appointed annually by agreement between the governor, the
speaker of the house of representatives and the president of the
senate, provided that of these three appointees one shall be from
the business community, one shall be from the human services
community, and one shall be from organized labor; and one member

each shall be appointed annually by the governor, by the speaker
of the house of representatives and by the president of the senate,
provided that each of such three appointees shall be experienced in
matters of public finance. Appointments shall annually be made
effective July first of each year. Any of the six appointed members
may be reappointed without limitation.
The committee shall meet a minimum of four times per year. At
the first meeting after reappointment the committee shall elect one
of the six appointed members as chair of the committee. Members
of the committee shall serve without compensation, but shall receive
their necessary expenses incurred in the performance of their duties.
The comptroller shall provide the committee with such clerical and
other assistance as the committee may from time to time request.
It shall be the duty of the committee to report on October fifteenth
January fifteenth, April fifteenth and July fifteenth, or as soon
thereafter as reasonably accurate figures can be obtained, on the
revenues and expenditures of the commonwealth for the fiscal
quarter just completed, and whether and to what extent expenditures during said quarter exceed the revenues of the commonwealth,
or the revenues of said quarter exceed the expenditures of thè
commonwealth. Said report shall be filed with the secretary of
administration and finance and the house and senate committees on
ways and means. In order to assist the committee in filing said
reports, the treasurer and receiver general, the commissioner of
revenue, and the state comptroller shall each file a report with the
committee detailing their respective knowledge of the revenues and
expenditures of the commonwealth for the fiscal quarter just
completed, said reports to be filed on October first, January first,
April first and July first, or as soon thereafter as reasonably accurate
figures can be obtained.
The committee, at the time of filing its quarterly reports, shall be
authorized to make any recommendations it considers prudent and
necessary to keep state spending for the current fiscal year within
actual and projected revenues.
29C:4 Elimination of Projected Deficit.
Section 4. The state expenditure oversight committee established
in accordance with the provision of section three of this chapter shall,
in their quarterly report estimate the deficit, if any, for the fiscal
year in progress, and shall also estimate the base from which
deductions are to be taken and the percentages by which reductions
are to be made to lower the estimated deficit to the level necessary
to achieve a balanced budget.
In computing the required reductions, the advisory commission
on revenue estimates shall use a budget base that assumes:
for revenues, that current law will continue for the fiscal year,
and that any expiring provisions will terminate as scheduled;
for entitlements, that current law will continue;
for annual appropriations, the amounts enacted for the fiscal
year.
The auditor shall review the report of the state expenditure
oversight committee and with due regard for the data, assumptions,

and methodologies in it, issue a report identifying the deficit, and
specifying the base from which reductions are to be made in each
account and the percentage reduction in each account. The auditor
shall explain any difference between his report and the committee
report.
If the auditor has identified a deficit, the governor shall, within
fifteen days, or within thirty days if the general court is in session,
issue an executive order that eliminates the deficit in complete
conformance with the deficit reduction requirements of this chapter.
The governor's deficit reduction order shall not modify or
recalculate any of the estimates and determinations of the auditor's
report and must be consistent with it in all respects.
Cost of living increases (COLA) and step increases scheduled to
take effect in the fiscal year shall be suspended until the end of the
fiscal year.
In the event that the general court is in session on the date of
issuance of the auditor's report, the general court may enact such
deficit reduction measures as it deems appropriate. In the event that
such deficit reduction measures are signed into law, their impact on
the deficit shall be taken into account in revised reports of the
committee and the auditor, and in the governor's executive order.
29C:5 Computing the Reductions
Section 5. Expenditures shall be reduced by an amount necessary
to achieve a balanced budget not later than the end of the fiscal year,
provided, however, that no reduction shall be made in local aid
payments.
The same percentage reduction shall be applied to each budget
line item provided, however, that line items which provide for public
health or public safety shall not be reduced. The dollar amount by
which said public health and public safety accounts would have been
reduced shall be added to the amount required to be reduced and
from all other items.
29C:6 Massachusetts Rainy Day Fund.
Section 6. There shall be established and set up on the books of
the commonwealth a separate fund to be known as the Massachusetts Rainy Day Fund.
The Massachusetts Rainy Day Fund is established for the purpose
of retaining state revenues for future needs and reduce the need for
future tax increases by moderating revenue fluctuations.
The Massachusetts Rainy Day Fund shall consist of all revenue
credited to said fund pursuant to the provisions of this section and
any income derived from the investment of amounts credited to said
fund.
Except as provided in this section, beginning with fiscal year
nineteen hundred and ninety-two, and for each subsequent fiscal
year, the governor shall include in his or her budget recommendations and the legislature shall appropriate at least twenty million
dollars to the fund. This is not required when (a) the average state
unemployment rate of the most recent three months is in excess of
six percent or is at least two percentage points above the average
state unemployment rate for the same months one year earlier or

(b) the fund balance is greater than two percent of the estimated
general fund revenues.
Beginning with fiscal year nineteen hundred and ninety-one and
in each subsequent fiscal year, if state tax revenues exceed revenue
estimates established by the state expenditure oversight committee,
the amount of such excess, as determined by the comptroller and
reported pursuant to section four, shall be transferred to the Massachusetts Rainy Day Fund. Any deficit remaining at the end of the
fiscal year shall be reduced by the transfer of funds from the Massachusetts Rainy Day Fund.
The governor, after declaring a fiscal emergency, and with the
approval of two-thirds majority of the house and senate, may
transfer funds from the Massachusetts Rainy Day Fund to the
general fund."
After remarks, the question on adopting this amendment was
determined by a call of the yeas and nays, at five minutes past eight
o'clock A.M., as follows, to wit (yeas 14 — nays 24):
YEAS.

Barrett, Michael J.
Bertonazzi, Louis P.
Brennan. John A., Jr.
Buell, Robert C.
Cellucci, Argeo Paul
Golden, William B.
Hicks, Lucile P.

Keating, William R.
Kirby, Edward P.
Lees, Brian P.
Locke, David H.
Padula, Mary L.
Rauschenbach, Henri S.
Webber, Peter C. — 14.
NAYS.

Albano, Salvatore R.
Aleixo, Theodore J., Jr.
Berry, Frederick E.
Boverini, Walter J.
Burke, Edward L.
Burke, John P.
Costello, Nicholas J.
Creedon, Michael C.
Harold. Paul D.
Houston, John Patrick
Kraus, Richard A.
Lewis, Arthur Joseph, Jr.

LoPresti, Michael, Jr.
MacLean, William Q., Jr.
McGovern, Patricia
Melconian, Linda J.
Norton, Thomas C.
Olver, John W.
Owens, Bill
Pines, Lois G.
Sheehy, Paul J.
Wetmore, Robert D.
White. Thomas P.
White, W. Paul — 24.

A B S E N T IR N O T V O T I N G .

Doris, rancis D. — 1.

The yeas and nays having been completed at thirteen minutes past
eight o'clock A.M., the amendment was rejected.
The question on passing the bill (House, No. 5701, printed as
amended) to be engrossed, in concurrence, with the amendments,
was then determined by a call of the yeas and nays, at fourteen
minutes past eight o'clock A.M., on motion of Mr. Cellucci, as
follows, to wit (yeas 28 — nays 9):

YEAS.

Keating. William R.
Lewis, Arthur Joseph, Jr.
LoPresti, Michael, Jr.
MacLean, William Q.. Jr.
McGovern, Patricia
Melconian. Linda J.
Norton, Thomas C.
Olver. J o h n W.
Owens. Bill
Pines, Lois G.
Webber, Peter C.
Wetmore, Robert D.
White, T h o m a s P.
White, W. Paul 28.

Albano. Salvatore R.
Aleixo. Theodore J.. Jr.
Barrett. Michael J.
Berry. Frederick E.
Bertonazzi. Louis P.
Boverini, Walter J.
Brennan. John A., Jr.
Burke. Edward L.
Burke. John P.
Costello, Nicholas J.
Creedon, Michael C.
Golden. William B.
Harold. Paul D.
Houston. John Patrick
NAYS.

Lees. Brian P.
Locke, David H.
Padula, Mary L.
Rauschenbach, Henri S.

Buell. Robert C.
Cellucci, Argeo Paul
Hicks. Lucile P.
Kirbv. Edward P.
Kraus. Richard A.
ABSENT

Doris. Francis D.

9.

N O T VOTING.

Sheehy, Paul J. - 2 .

The yeas and nays having been completed at nineteen minutes past
eight o'clock A.M., the bill was passed to be engrossed, in
concurrence, with the amendments.
Sent to the House for concurrence in the amendments (see Senate,
No. 1992).

Reports of a Committee.
Mr. Keating, for the committee on Steering and Policy, reported
that the following matters be placed in the Orders of the Day for
the next session:
The Senate bills
Further regulating condemnation proceedings (Senate, No. 1457);
and
Authorizing the use of municipal parking meters for advertising
purposes (Senate, No. 1518); and
The House Resolve extending the time within which the special
commission established to make an investigation and study relative
to the practice of nursing in the Commonwealth (House, No. 5916);
Severally placed in the Orders of the Day for the next session for
a second reading.

Mr. Keating, for the committee on Steering and Policy, reported
that the following matter be placed in the Orders of the Day for
the next session:

Condemnation
proceedings.
Parking
meters,—
advertisements.
Special
commission
on nursing,—
extend time.

The Senate Bill renaming the Office of Handicapped Affairs
(Senate, No. 1196) (the committee on Ways and Means having
recommended that the bill be amended by substituting a new draft
with the same title, Senate, No. 1668).
Placed in the Orders of the Day for the next session for a second
reading, with the amendment pending.

Order.
Mr. Houston presented an order relative to establishing a special
committee of the Senate to make an investigation and study of
alternatives to the current program of aid to families with dependent
children and general relief (Senate, No. 1730), — and the same was
referred, under the rule, to the committees on Rules.
P A P E R S F R O M THE H O U S E .

Engrossed Bills.
The following engrossed bills (all of which originated in the
Senate), having been certified by the Senate Clerk to be rightly and
truly prepared for final passage, were severally passed to be enacted
and were signed by the President and laid before the Governor on
Saturday, June 30, for his approbation, to wit: —
Relative to membership in the Berkshire County mosquito control
district (see Senate, No. 979);
Extending the period within which a license to carry firearms shall
be valid after its expiration date (see Senate, No. 1561); and
Authorizing the State Secretary to authorize the solemnization
of a certain marriage (see Senate, No. 1694).
Order Adopted.
On motion of Mr. Owens, —
Ordered, That when the Senate adjourns today, it adjourn to
meet again on Monday next at one o'clock P.M., and that so much
of Senate Rule 7 as requires the printing of a calendar be suspended
with relation thereto.
On motion of Mr. Kraus, at twenty-five minutes past eight o'clock
A.M., the Senate adjourned to meet on the following Monday at
one o'clock P.M.

