
Pledfje of al legiance. 

Shirley M. Green, 
Special Ass i s t an t to 
Pres ident Bush. 

Monday, June 3, 1991. 
Met at three minutes past one o'clock P.M. (Mr. Boverini in the 

Chair). 
The Chair (Mr. Boverini), members, guests and employees then 

recited the pledge of allegiance to the flag. 
Communication. 

A communication f rom Shirley M. Green, Special Assistant to 
the President of the United States for Presidential Messages and 
Correspondence, acknowledging receipt by President Bush of 
resolutions adopted by the Massachusetts State Senate relative to 
the occasion of I wo J ima Day (received May 29,1991), — was placed 
on file. 

J o h n Joseph 
B r o s n a h a n , J r . 

William L. 
Lane. 

E d n a 
Grieco T h o m a s . 

Pr iva te 
detective 

Resolutions. 
Mr. Chase presented "Resolutions on the occasion of the 

seventieth birthday of John Joseph Brosnahan, Jr."; and, under the 
rule, they were referred to the committee on Rules. 

Subsequently, Mr. Boverini, for the said committee, reported, 
recommending that the resolutions ought to be adopted; and they 
were considered forthwith, under a suspension of the rules, moved 
by Mr. Jajuga, and adopted. 

Ms. McGovern presented "Resolutions congratulating William L. 
Lane u p o n receiving the Lord Baden Powel l Award for 
Distinguished Citizenship"; and, under the rule, they were referred 
to the committee on Rules. 

Subsequently, Mr. Boverini, for the said committee, reported, 
recommending that the resolutions ought to be adopted; and they 
were considered forthwith, under a suspension of the rules, moved 
by Mr. Jajuga, and adopted. 

Ms. McGovern presented "Resolutions congratulating Edna 
Grieco Thomas upon receiving the Lord Baden Powell Award for 
Distinguished Citizenship"; and, under the rule, they were referred 
to the committee on Rules. 

Subsequently, Mr. Boverini, for the said committee, reported, 
recommending that the resolutions ought to be adopted; and they 
were considered forthwith, under a suspension of the rules, moved 
by Mr. Jajuga, and adopted. 

PAPERS FROM THE HOUSE. 
A report of the committee on Public Safety, asking to be 

discharged f rom further consideration of the petition (accompanied 



by bill, House, No. 5620) of Robert L. Howarth for legislation to businesses-
further regulate the private detective business, and recommending r e K u l a t e -
that the same be referred to the committee on Insurance, — was 
considered forthwith, under Senate Rule 36, and accepted, in 
concurrence. 

A report of the committee on Counties, asking to be discharged 
from further consideration of the petition (accompanied by bill, 
House, No. 5601) of Lawrence J . Nascimento and others for 
legislation to increase the compensation to the town of Ludlow for 
the siting of the Hampden County Jail, and recommending that the 
same be referred to the committee on Counties on the part of the 
House, — was considered forthwith, under Senate Rule 36, and 
accepted, in concurrence, insomuch as relates to the discharge of 
the joint committee. 

Petitions were referred, in concurrence, as follows: 
Petition (accompanied by bill, House, No. 5654) of Robert D. 

Hawke (with the approval of the mayor and city council) relative 
to the terms of license commissioners in the city of Gardner; 

To the committee on Government Regulations. 
Petition (accompanied by bill, House, No. 5655) of Christopher 

J. Hodgkins and Jane M. Swift (by vote of the town) that provision 
be made for a town manager form of government for the town of 
Lenox; and 

Petition (accompanied by bill, House, No. 5656) of Louis L. Kafka 
and William R. Keating (by vote of the town) for legislation to 
authorize the town of Stoughton to pay an unpaid bill to Cubellis 
& Associates, Inc.; 

Severally to the committee on Local Affairs. 

Ludlow,— Hampden County Ja i l si t ing 
compensat ion. 

Gardner,— license commissioners. 

Lenox, — town manager . 

Stoughton -unpaid bill. 

Orders of the Day. 
The Orders of the Day were considered, as follows: 
The Senate bills 
To amend the limited partnership act (Senate, No. 87); 
Author iz ing the Massachuse t t s Technology Development 

Corporation to establish the Commonwealth fund to be invested for 
the benefit and expansion of the economic climate of the 
Commonwealth (Senate, No. 92, changed); 

Relative to clarifying the Uniform Commercial Code (Senate, 
No. 124); 

Relative to voter registration hours in towns with less than one 
thousand voters (Senate, No. 285, changed) (title changed — 
B.T.R.); 

Providing for voluntary identification cards for persons under the 
age of eighteen (Senate, No. 980); and 

Relative to the support of children (Senate, No. 1541); 
Were severally read a third time and passed to be engrossed. 
Severally sent to the House for concurrence. 

Limited par tnership. 
Economic climate,— expand, etc. 
Uniform Commercial 
Code. 
Regis t rars of voters, — hours. 
Minors,— ID cards. 
Child support. 



Non-residents, — firearms, etc. 
The House Bill relative to exemptions for nonresident purchasers 

of certain firearms and ammunition (House, No. 4032, changed), 
— was read a third time. Mr. MacLean, for the committee on Bills in 
the Third Reading, reported, recommending that the bill be 
amended by striking out all after the enacting clause and inserting 
in place thereof the following: 

"The fourth paragraph of section 129C of chapter 140 of the 
General Laws, as appearing in the 1988 Official Edition, is hereby 
amended by striking out clause (q) and inserting in place thereof 
the following clause: — 

(q) Any nonresident who is eighteen years of age or older when 
acquiring a rifle, shotgun or ammunition from a licensed firearms 
dealer, provided that such nonresident is in compliance with the law 
of the state where he resides and has the proper firearms license if 
required;". This amendment was adopted. 

The bill was then passed to be engrossed, in concurrence, with the amendment. 
Sent to the House for concurrence in the amendment. 

Retail motor fuel dealers. The Senate Bill relevant to further regulating retail motor fuel 
dealers (Senate, No. 78), — was read a second time and ordered to 
a third reading. The rules were suspended, on motion of Ms. Pines, 
and the bill was read a third time and passed to be engrossed, its 
title having been changed (B.T.R.) so as to read as follows: "An Act 
regulating the sale of retail motor fuel to handicapped persons." 

Sent to the House for concurrence. 

Children,— substi tute care placements. 
Vessels, — regulate. 

Holyoke,— financial conditions. 

Bills 
Relative to standards and guidelines for the placement of children 

into substitute care (Senate, No. 551); and 
Relative to the regulation of veesels on the inland and coastal 

waters of the Commonwealth (Senate, No. 854); 
Were severally read a second time and ordered to a third reading. 
The Senate Bill relative to certain financial conditions in the city 

of Holyoke (Senate, No. 1455), — was read a second time and 
ordered to a third reading. The rules were suspended, on motion 
of Ms. Melconian, and the bill was read a third time and passed 
to be engrossed. 

Sent to the House for concurrence. 
North Reading, — interbasin t ransfer of water supply. 

The Senate Bill authorizing the town of North Reading to 
implement an increase in an existing interbasin transfer of water for 
the purpose of municipal water supply (Senate, No. 1493), — was 
read a second time and ordered to a third reading. The rules were 
suspended, on motion of Mr. Buell, and the bill was read a third 
time and passed to be engrossed. 

Sent to the House for concurrence. 



The Senate Bill relative to a certain pedestrian bridge in the city Lynn, -
of Lynn (Senate, No. 1513), — was read a second time and ordered gedestnan 
to a third reading. The rules were suspended, on motion of Mr. 
Boverini, and the bill was read a third time and passed to be 
engrossed, its title having been changed (B.T.R.) so as to read as 
follows: "An Act designating a certain pedestrian bridge in the city 
of Lynn as the Jan Ernest Matzeliger Memorial Bridge." 

Sent to the House for concurrence. 
The Senate Bill relative to reduction in rank for certain public Quincy, -

employees in the city of Quincy (Senate, No. 1590), — was read a [® d rS°for 
second time and ordered to a third reading. The rules were employees, 
suspended, on motion of Mr. Bertonazzi, and the bill was read a 
third time and passed to be engrossed, its title having been changed 
(B.T.R) so as to read as follows: "An Act relative to reduction in 
rank for employees of the fire force of the city of Quincy." 

Sent to the House for concurrence. 
The House Bill authorizing the Martha 's Vineyard Regional High Union 19 

School District to make appropriat ions for the payment of d i s t r i c t , -
administrative costs of the Union 19 School District (House, payment . 
No. 3385), — was read a second time and ordered to a third reading. 
The rules were suspended, on motion of Mr. Kirby, and the bill was 
read a third time and passed to be engrossed, in concurrence. 

The House Bill further regulating the possession of firearms F i rearms 
(House, No. 4034), — was read a second time and ordered to a third P ° s s e s s i ° n -
reading. 

Subsequently, Mr. Boverini in the Chair, the rules were 
suspended, on motion of Mr. Jajuga, and the bill was read a third 
time and passed to be engrossed, in concurrence. 

The President in the Chair, the House Bill authorizing the town Hudson, -
of Hudson to convey certain parcels of land used for water supply { . ® ^ e y a n c e 

purposes (House, No. 5427), — was read a second time and ordered 
to a third reading. The rules were suspended, on motion of Ms. 
Melconian, and the bill was read a third time and passed to be 
engrossed, in concurrence. 

The Senate reports 
Of the committee on the Judiciary, ought N O T to pass, on the Sexual 

petition (accompanied by bill, Senate, No. 684) of William R. 
Keating and Louis L. Kafka for legislation relative to the reporting 
of certain sexual crimes; 

Of the same committee, ought N O T to pass, on the petition Motor 
(accompanied by bill, Senate, No. 685) of William R. Keating for v ™ 2 n 8 | _ 
legislation relative to the collection of assessments for motor vehicle assessments , 
violations; 

Of the same committee, ought N O T to pass, on the petition Sequestered 
(accompanied by bill, Senate, No. 761) of William Q. MacLean, Jr . , 
for legislation relative to housing accommodations of sequestered 
jurors; 



Medical malpractice, -court actions. 

Emergency medical t ra ining, — liability. 

Divorce, — mari ta l counseling. 

Office of independent counsel. 

Minors, — emancipat ion. 

Public records, — regulate. 
Marketable title act. 

Agricultural land, — eminent domain. 

Hazardous mater ia ls emergencies, — liability. 

Tenan t safety, — restra ining orders. 

Jersey barriers, wildlife passage. 

Of the same committee, ought NOT to pass, on the petition 
(accompanied by bill, Senate, No. 775) of Mary L. Padula for 
legislation relative to certain court actions in medical malpractice 
cases; 

Of the same committee, ought NOT to pass, on the petition 
(accompanied by bill, Senate, No. 781) of Henri S. Rauschenbach, 
Thomas S. Cahir and Edward B. Teague III for legislation relative 
to the liability of emergency medical technician training institutions 
and instructors; 

Of the same committee, ought NOT to pass, on the petition 
(accompanied by bill, Senate, No. 782) of John C. Beckerle for 
legislation to require marital counseling as a prerequisite to divorce 
proceedings; 

Of the same committee, ought NOT to pass, on the petition 
(accompanied by bill, Senate, No. 784) of Jane M. Swift, Peter J. 
Larkin and Christopher J. Hodgkins for legislation to establish the 
office of independent counsel; 

Of the same committee, ought NOT to pass, on the petition 
(accompanied by bill, Senate, No. 788) of Richard R. Tisei and Bruce 
E. Tarr for legislation to provide for the emancipation of certain 
minors; 

Of the same committee, ought NOT to pass, on the petition 
(accompanied by bill, Senate, No. 789) of Richard R. Tisei for 
legislation to further regulate public records; 

Of the same committee, ought NOT to pass, on the petition 
(accompanied by bill, Senate, No. 790) of Richard H. Maynard and 
Robert D. Wetmore for legislation to establish the Massachusetts 
marketable title act; 

Of the same committee, ought NOT to pass, on the petition 
(accompanied by bill, Senate, No. 794) of Robert D. Wetmore for 
legislation to further regulate eminent domain proceedings involving 
agricultural land; 

Of the same committee, ought NOT to pass, on the petition 
(accompanied by bill, Senate, No. 795) of W. Paul White and 
Jennifer Miller for legislation to provide immunity from liability to 
respond in damages to persons who provide certain services in 
response to emergencies involving hazardous materials; 

Of the same committee, ought NOT to pass, on the petition 
(accompanied by bill, Senate, No. 799) of Brendon Doherty, Nancy 
S. Doherty, James M. Doherty and others for legislation to 
authorize a housing court justice to issue a restraining order against 
a landlord who poses a threat to the safety of a tenant or a tenant's 
family; and 

Of the committee on Transportation, ought NOT to pass, on the 
petition (accompanied by bill. Senate, No. 1276) of Robert D. 
Wetmore and Ruth W. Flaherty for legislation relative to the passage 
of wildlife around Jersey barriers, so-called; 

Were severally considered; and they were accepted. 
Mental heal th professionals, 

The House report of the committee on the Judiciary, ought NOT 
to pass, on so much of the recommendations of the Department of 
Mental Health (House, No. 169) as relates to clarifying the 



application of the Massachusetts Torts Claims Act to certain mental - torts 
health professionals working in public health care facilities c l a i m s -
(accompanied by bill, House, No. 172), — was considered; and it 
was accepted, in concurrence. 

The President in the Chair, the motion, previously moved by Mr. 
Burke, that the Ser.ate reconsider the vote by which, at a previous 
session, it had ordered to a third reading the Senate Bill increasing 
the penalty for trafficking in methamphetamine (Senate, No. 165), 
— was considered. 

Mr. Burke moved that the motion to reconsider be laid upon the 
table; and, in accordance with the provisions of Senate Rule 24, the 
consideration of the motion to lay on the table was postponed, 
without question, until the next session. 

The motion, previously moved by Mr. Burke, that the Senate 
reconsider the vote by which, at a previous session, it had ordered 
to a third reading the Senate Bill enhancing the penalty for 
manufacturing, distributing, dispensing or possession of metham-
phetamine (Senate, No. 166), — was considered. 

Mr. Burke moved that the motion to reconsider be laid upon the 
table; and, in accordance with the provisions of Senate Rule 24, the 
consideration of the motion to lay on the table was postponed, 
without question, until the next session. 

The motion, previously moved by Mr. LoPresti, that the Senate 
reconsider the vote by which, at a previous session, it had ordered 
to a third reading the Senate Bill providing for the admissibility 
of the refusal to take a breathalyzer test, so-called, into evidence at 
criminal trials (Senate, No. 154), — was considered; and the question 
thereon was determined by a call of the yeas and nays, at twenty 
minutes past one o'clock P.M., as follows, to wit (yeas 5 — 
nays 26): 

Methamphet-amine, — penal ty for t raff icking. 

Methamphet-amine, — penal ty for manufactur-ing, etc. 

Refusal to take breath-alyzer, — evidence. 

Burke, Edward L. 
Creedon, Michael C. 
Hedlund, Robert L. 

Amorello, Mat thew J. 
Barrett, Michael J. 
Berry, Frederick E. 
Bertonazzi, Louis P. 
Birmingham, Thomas F. 
Boverini, Walter J . 
Buell, Robert C. 
Chase, Ar thur E. 
Dunn , Mart in J. 
Harold , Paul D. 

Y E A S . 

Owens, Bill 
White, W. Paul — 5. 

N A Y S . 

Havern, Robert A. 
Hicks, Lucile P. 
Ja juga , James P. 
Keating, William R. 
Kirby, Edward P. 
Lane, Chris topher M. 
Lees, Brian P. 
Melconian, Linda J. 
Norton, Thomas C. 
Pines, Lois G. 



Rauschenbach, Henri S. Tisei, Richard R. 
Shannon , Charles E. Wall, Erving H., Jr . 
Sullivan, Nancy Achin Wetmore, Robert D. - 26. 

P A I R E D . 

Y E A S . N A Y S . 

Patricia McGovern, Mary L. Padula (present). 
William Q. MacLean, J r . (present), David H. Locke. 
Robert A. Durand (present), Jane M. Swift — 6. 

A B S E N T OR N O T V O T I N G . 

LoPresti , Michael, Jr . Olver, J o h n W. — 2. 

Bail, personal recognizance. 
School employees, — workers ' compensation. 

Real estate appraisers , — license. 

Consumer notification 
and protection. 

The yeas and nays having been completed at twenty-eight minutes past one o'clock P.M., the motion to reconsider was negatived. 
The Senate bills 
Further regulating the imposition of bail or the authorization of 

personal recognizance of convicted persons pending imposition of 
sentence and appeal (Senate, No. 153) (title changed — B.T.R.); and 

Relative to employer liability to school employees (Senate. 
No. 1583); 

Were severally read a third time and passed to be engrossed. 
Sent to the House for concurrence. 

The Senate Bill providing for the certification and licensing of real 
estate appraisers (Senate, No. 1524), — was read a third time and 
was amended, on motion of Mr. Norton, in section 1, in line 15, 
by striking out the word "two" and inserting in place thereof the 
word "one". 

The bill, as amended, was then passed to be engrossed. 
Sent to the House for concurrence. 

The Senate Bill promoting consumer notification and protection 
(Senate, No. 79, changed), — was considered. 

Pending the amendment previously moved by Mr. MacLean, and pending the main question on passing the bill to be engrossed, the further consideration thereof was postponed until Wednesday next, on motion of Mr. MacLean. 
Boston, — school committee. 

The Senate Bill reorganizing the school committee of the city of 
Boston (printed as House, No. 5436), — was considered, the main 
question being on ordering it to a third reading. 

The motion, previously moved by Mr. Owens, that the Senate 
reconsider the vote by which, at a previous session, it had rejected 
the amendment, moved by Mr. Owens, striking out all after the 
enacting clause and inserting in place thereof the following: 

"SECTION 1. Notwithstanding the provisions of any general or 
special law to the contrary, the presently elected school committee 



of the city of Boston as presently constituted is hereby abolished 
as of the date of expiration of the terms of the incumbent members 
and the election for school committee in the year nineteen hundred 
and ninety-one and thereafter. The school committee shall, upon the 
expiration of the term of the present members, consist of seven 
members to be elected by one f rom each of seven districts for a term 
of two years. 

SECTION 2. This act shall take effect upon its passage.", — was 
considered. 

After extended debate, the question on the motion to reconsider 
was determined by a call of the yeas and nays, at six minutes before 
two o'clock P.M., as follows, to wit (yeas 8 — nays 24): 

Y E A S . 

Boverini, Walter J. 
Chase, Arthur E. 
Lane, Christopher M. 
Melconian, Linda J . 

Amorello, Mat thew J. 
Barrett, Michael J . 
Berry, Frederick E. 
Bertonazzi, Louis P. 
Birmingham, Thomas F. 
Burke, Edward L. 
Creedon, Michael C. 
Dunn, Mart in J . 
Durand, Robert A. 
Harold, Paul D. 
Havern, Robert A. 
Hedlund, Robert L. 

Y E A S . 

Robert C. Buell (present), 
Brian P. Lees (present), 
John W. Olver, 

Owens, Bill 
Rauschenbach, Henri S. 
Swift , J ane M. 
Wall, Erving H „ Jr . — 8. 

N A Y S . 

Hicks, Lucile P. 
Ja juga , James P. 
Keating, William R. 
Kirby, Edward P. 
MacLean, William Q., J r . 
Nor ton , T h o m a s C. 
Padula , Mary L. 
Shannon , Charles E. 
Sullivan, Nancy Achin 
Tisei, Richard R. 
Wetmore, Rober t D. 
White, W. Paul — 24. 

P A I R E D . 

N A Y S . 

Patricia McGovern. 
David H. Locke. 
Lois G. Pines (present) 

A B S E N T OR N O T V O T I N G . 

LoPresti , Michael, J r . — 1. 

The yeas and nays having been completed at one minute past two 
o'clock P.M., the motion to reconsider was negatived. 

Pending the question on ordering the bill to a third reading, Mr. 
Owens moved that the bill be amended by inserting after section 5 
the following new section: 



Point of order. 
NOT well taken. 

"SECTION 5 A. Each parent association from each of the schools 
in the city shall refer one candidate to the nominating panel 
established under section six for consideration by said panel for 
submission to mayor for appointment to the school committee."; 
and 

In section six, in line 3, by inserting after the word "persons" the 
words "from the names submitted by the parent associations under 
the provisions of section 5A." 

Mr. Birmingham arose to a point of order which, being stated, 
was that the motion to amend was dilatory in nature. 

The President ruled that the point of order was NOT well taken. 
After remarks, the amendment was rejected, by a vote of 2 to 5. 
The bill was then ordered to a third reading. 
The rules were suspended, on motion of Mr. Birmingham, and the 

bill was read a third time. Mr. Mac Lean, for the committee on Bills 
in the Third Reading, reported, asking to be discharged from further 
consideration thereof. 

This report was accepted. 
After debate, Mr. Boverini in the Chair, the question on passing 

the bill to be engrossed was determined by a call of the yeas and 
nays, at seventeen minutes past three o'clock P.M., on motion of 
Mr. Owens, as follows, to wit (yeas 22 — nays 13): 

Y E A S . 

Burke, Edward L. 
Creedon, Michael C. 
Dunn, Mart in J. 

Amorello, Mat thew J. 
Barrett, Michael J. 
Berry, Frederick E. 
Bertonazzi, Louis P 

Durand , Robert A. 
Harold, Paul D. 

Birmingham, Thomas F. 

Hävern, Robert A. 

Hedlund, Robert L. 
Hicks, Lucile P. 
Ja juga , James P. 
Kirby, Edward P. 
Lees, Brian P. 
McGovern, Patricia 
Nor ton, Thomas C. 
Pines, Lois G. 
Tisei, Richard R. 
Wetmore, Robert D. 
White, W. Paul — 22. 

N A Y S . 

Boverini, Walter J . 
Buell, Robert C. 
Chase, Arthur E. 
Keating, William R. 
Lane, Christopher M. 
MacLean, William Q., Jr . 
Melconian, Linda J. 

Owens, Bill 
Rauschenbach, Henri S. 
Shannon, Charles E. 
Sullivan, Nancy Achin 
Swift, Jane M. 
Wall, Erving H.. Jr . - 1 3 . 

A B S E N T OR N O T V O T I N G . 

Locke, David H. 
LoPresti , Michael, J r . 

Olver, John W. 
Padula, Mary L. 4. 

The yeas and nays having been completed at twenty-eight minutes 
past three o'clock P.M., the bill was passed to be engrossed. 

Sent to the House for concurrence. 



permit process. 

therapeutic research. 

Public counsel services. 

The Senate report of the committee on Commerce and Labor, Construction 
ought NOT to pass, on the petition (accompanied by bill, Senate, 
No. 71) of William Q. MacLean, Jr. , for legislation to consolidate 
and expedite the permit process for projects of critical economic 
concern, — was considered, the main question being on accepting 

1 The Senate adopted the pending amendment, previously moved 
by Mr. MacLean, substituting for the report of the committee a "Bill 
to consolidate and expedite the permit process for projects of critical 
economic concern"(Senate, No. 71); and the bill was read and, under 
Senate Rule 27, referred to the committee on Ways and Means. 

The Senate Bill providing for the use of mari juana in therapeutic Mar ihuana , 
research (Senate, No. 1582), — was considered, the question being 
on ordering it to a third reading. 

Mr. Kirby moved that the bill be laid upon the table; and, in 
accordance with the provisions of Senate Rule 24, the consideration 
of the motion to lay on the table was postponed, without question, 
until the next session. 

The Senate report of the committee on the Judiciary, ought NOT 
to pass, on the petition (accompanied by bill, Senate, No. 701) of 
Brian P. Lees for legislation to further regulate public counsel 
services, — was considered, the question being on accepting it. 

On motion of Mr. Lees, the further consideration thereof was 
postponed until the next session. 

Subsequently, there being no objection, on further motion of 
Mr. Lees, the Senate considered that no action had been taken on 
this matter. 

The question on accepting the report of the committee was then 
again considered. 

Mr. Lees moved that the report be amended by substituting a "Bill 
further regulating public counsel services" (Senate, No. 701). 

After remarks, Mr. Bertonazzi moved that the matter be laid on 
the table. 

Subsequently, there being no objection, on further motion of 
Mr. Bertonazzi, this motion was withdrawn. 

After debate, the Senate adopted the amendment previously 
moved by Mr. Lees, and accordingly, the bill (Senate, No. 701) was 
substituted and was read and, under Senate Rule 27, referred to the 
committee on Ways and Means. 

The Senate Bill relative to charges for certain towing (Senate, 
No. 366), — was read a second time. towing,-

On motion of Mr. Berry, the further consideration thereoi was charges 
postponed until the remaining matters passed for consideration in 
the Orders of the Day had been disposed of. 

Subsequently, the matters passed for consideration in the Orders 
of the Day having been disposed of, the bill was further considered, 
the question being on ordering it to a third reading. 

On motion of Mr. Wetmore, the bill was amended by adding the 
following new section: 

Police ordered 



Foster caregivers,-liability. 

Cellular telephone service,— rates. 

Senior citizens,— health insurance. 

"SECTION 2. Section 6B of Chapter 159B of the General Laws 
as amended by Section 3 of Chapter 267 of the Acts of 1989, is hereby 
further amended by adding the following paragraph: -

The maximum charge for towing noncommercial motor vehicles 
shall not exceed fifty dollars per tow and one dollar and fifty cents 
per mile." 

The bill, as amended, was then ordered to a third reading. 
The Senate Bill to hold harmless foster caregivers in the 

Commonwealth (Senate, No. 780), — was read a second time and ordered to a third reading. 
The Senate Bill relative to rates governing cellular telephone 

service providers (Senate, No. 1534), — was read a second time and 
was amended, on motion of Mr. Norton, by striking out all after 
the enacting clause and inserting in place thereof the following: 

"SECTION 1. Section 12C of Chapter 159 of the General Laws, 
as it appears in the 1988 Official Edition, is hereby amended by 
add ing the fo l lowing sentences: — Provided however, the 
Department may allow rates for a radio utility to fluctuate below 
a maximum rate. Provided further, any such rate charge below the 
maximum shall become effective only after notice is provided to said 
utility's customers, and upon said radio utility's filing notice with 
the Department, at least twenty-four hours prior to any such change. 
The Department may establish rules and regulations necessary to 
carry out the provisions of this section." 

The bill, as amended, was then ordered to a third reading. 
The Senate Bill further regulating health insurance for senior 

citizens (Senate, No. 1540), — was read a second time and ordered to a third reading. The rules were suspended, on motion of Ms. Melconian, and the bill was read a third time and passed to be engrossed. 
Sent to the House for concurrence. 

DPU The Senate report of the committee on the Judiciary, ought NOT 
K°plndengsS ,_ t 0 P 3 S S ' o n t h e petition (accompanied by bill, Senate, No. 768) of 
statute Thomas C. Norton for legislation to amend the lis pendens statute 

to apply to Department of Public Utilities proceedings affecting title 
of land, — was considered, the question being on accepting it. 

On motion of Mr. Norton, the report was amended by substituting 
a "Bill amending the lis pendens statute to apply to Department of 
Public Utilities proceedings affecting title to land"(Senate, No. 768); 
and the bill was read and, under Senate Rule 27, referred to the 
committee on Ways and Means. 

The Senate reports 
AIDS,- Of the committee on the Judiciary, ought NOT to pass, on the 
discrimination P ^ ' 1 ' 0 0 (accompanied by bill, Senate, No. 773) of Bill Owens, 
' 1 M n m m a l o n Michael LoPresti, Jr., Shirley Owens-Hicks, Raymond A. Jordan, Jr., 

Byron Rushing, Gloria L. Fox, Alvin E. Thompson and Nelson 



Merced for legislation to prohibit discrimination based on AIDS, 
so-called; 

Of the same committee, ought NOT to pass, on the petition 
(accompanied by bill, Senate, No. 774) of Bill Owens, Raymond A. 
Jordan, Jr., Gloria L. Fox, Alvin E. Thompson, Nelson Merced and 
other members of the General Court for legislation to increase the 
remedies available to victims of discrimination in places of public 
accommodation; and 

Of the same committee, ought NOT to pass, on the petition 
(accompanied by bill, Senate, No. 778) of Lois G. Pines and John 
A. Businger for legislation relative to the standards for the sealing 
of court records; 

Were severally considered; and they were accepted. 
The Senate report of the committee on the Judiciary, ought NOT 

to pass, on the petition (accompanied by bill, Senate, No. 779) of 
Henri S. Rauschenbach and Edward P. Kirby for legislation relative 
to the Barnstable County Assembly of Delegates, — was considered, 
the question being on accepting it. 

On motion of Mr. Rauschenbach, the further consideration 
thereof was postponed until Monday, June 17. 

The Senate Bill prohibiting unauthorized communication by 
facsimile machines (Senate, No. 326, amended), — was read a third 
time and was amended, on motion of Mr. Keating, in section 1, in 
line 16, by inserting after the word "services", the words "in which 
no prior or current relationship exists". 

The bill, as amended, was then passed to be engrossed. 
Sent to the House for concurrence. 

Public accommoda-tionSj — discnminat ion , remedies. 

Sealing of court records. 

Barns table County Assembly of Delegates. 

Facsimile machines , -regulate. 

Bill Recalled from the Governor. 
On motion of Mr. MacLean, it was voted that a messenger be 

appointed to wait upon His Excellency the Governor requesting the 
return to the Senate of the engrossed Bill relative to the analysis of 
narcotic drugs or certain other substances by the postal inspection 
service of the United States Postal Service for law enforcement 
purposes (see printed as House, No. 4117). 

Mr. MacLean was appointed the messenger. Subsequently, the 
bill was returned to the Senate. 

Drug cases,— postal inspection. 

conduct lottery. 

Reports of Committees. 
By Mr. Bertonazzi, for the committees on Rules of the two Quincy,— 

branches, acting concurrently, that Joint Rule 12 be suspended on 
the Senate petition of Paul D. Harold, A. Stephen Tobin and 
Michael W. Morrissey (with the approval of the mayor and city 
council) for legislation to authorize the city of Quincy to conduct 
a lottery. 

Senate Rule 36 was suspended, on motion of Mr. White, and the 
report was considered forthwith. Joint Rule 12 was suspended; and 



State authori t ies , -fire a larm systems. 

Call firefighters, reserve police,— disability retirement. 

the petition (accompanied by bill, Senate, No. 1595) was referred to the committee on Government Regulations. 
By Mr. Bertonazzi, for the committees on Rules of the two 

branches, acting concurrently, that Joint Rule 12 be suspended on 
the Senate petition of Paul D. Harold and Michael W. Morrissey 
for legislation relative to fire alarm systems of state authorities. 

Senate Rule 36 was suspended, on motion of Mr. White, and the report was considered forthwith. Joint Rule 12 was suspended; and the petition (accompanied by bill, Senate, No. 1596) was referred to the committee on Public Safety. 
By Mr. Bertonazzi, for the committees on Rules of the two 

branches, acting concurrently, that Joint Rule 12 be suspended on 
the Senate petition of Henri S. Rauschenbach, Thomas S. Cahir, 
John C. Klimm, Daniel E. Bosley, Edward A. Denton, Eric 
Turkington and Edward P. Kirby for legislation to increase the 
disability retirement of certain call or volunteer firefighters and 
reserve police officers. 

Senate Rule 36 was suspended, on motion of Mr. White, and the 
report was considered forthwith. Joint Rule 12 was suspended; and 
the petition (accompanied by bill, Senate, No. 1597) was referred 
to the committee on Public Service. 

Quincy,— easement. 

Bonds, notes. 

By Mr. Bertonazzi, for the committees on Rules of the two 
branches, acting concurrently, that Joint Rule 12 be suspended on 
the Senate petition of Paul D. Harold and Michael W. Morrissey 
for legislation relative to the granting of a certain easement in the 
city of Quincy. 

Senate Rule 36 was suspended, on motion of Mr. White, and the report was considered forthwith. Joint Rule 12 was suspended; and the petition (accompanied by bill, Senate, No. 1598) was referred to the committee on State Administration. 
Severally sent to the House for concurrence. 
By Mr. Wetmore, for the committee on Ways and Means, that 

the House Bill relative to the terms of certain bonds and notes to 
be issued by the Commonwealth (printed in House, No. 5646), ought 
to pass, with an amendment, adding at the end thereof the following 
new sections: 

"SECTION 34. Chapter 33 of the acts of 1991 is hereby amended 
in section 125 by striking out after the words 'potential users' the 
fol lowing words ' lobster terminal and ' and with a further 
amendment by inserting after the words 'Phase Two Park' the 
words: — and lobster terminal. 

SECTION 35. Subsection 6 of section 133 of chapter 33 of the 
acts of 1991 is amended by striking out after the words 'Phase 1 Park' 
the words 'and lobster terminal' and with a further amendment by 
inserting, in each instance, after the words 'Phase II Park' the 
words: — and lobster terminal. 



SECTION 36. Subsection 8 of section 135 of chapter 33 of the 
acts of 1991 is hereby amended by inserting, in each instance where 
it occurs, after the words 'Phase II park ' the words: — and lobster 
terminal. 

SECTION 37. Subsection 9 of section 136 of chapter 33 of the 
acts of 1991 is hereby amended by inserting after the words 'Phase 
II Park' the words: — and lobster terminal." 

The rules were suspended, on motion of Mr. Wetmore, and the 
bill was read a second time and was amended, as recommended by 
the committee on Ways and Means. 

The bill, as amended, was then ordered to a third reading, read 
a third time and passed to be engrossed, in concurrence, with the 
amendment. Sent to the House for concurrence in the amendment. 

On motion of Mr. Bertonazzi , at six minutes past four Recess, 
o'clock P.M., the Chair (Mr. Boverini) declared a recess; and, at 
nineteen minutes past four o'clock P.M., the Senate reassembled, 
the President in the Chair. 

Order Adopted. 
On motion of Mr. Bertonazzi, — 
Ordered, That when the Senate adjourns today, it adjourn to Time of 

meet again on Thursday next at eleven o'clock A.M., and that so m e e t i n s -
much of Senate Rule 7 as requires the printing of a calendar be 
suspended with relation thereto. 

On motion of Mr. Bertonazzi, at twenty minutes past four 
o'clock P.M., the Senate adjourned to meet on the following 
Thursday at eleven o'clock A.M. 



U.S. Postal Service,— drug analysis. 

Marlborough, — land conveyance. 

Thursday, June 6, 1991. 
Met at five minutes past eleven o'clock A.M. (Mr. Boverini in 

the Chair). 
Bill Previously Recalled from the Governor 

Laid Before the Senate. 
The engrossed Bill relative to the analysis of narcotic drugs or 

certain other substances by the postal inspection service of the 
United States Postal Service for law enforcement purposes (see 
printed as House, No. 4117) which, at a previous session, had been 
returned by His Excellency the Governor at the request of the 
Senate, — was laid before the Senate. 

There being no objection, on motion of Mr. Birmingham, the 
Senate reconsidered the vote by which, at a previous session, it had 
passed the bill to be enacted. 

On motion of the same Senator, Senate Rule 49 was suspended 
and the bill was amended, on further motion of the same Senator, 
by striking out all after the enacting clause and inserting in place 
thereof the following: 

"Section 13 of chapter 111 of the General Laws, as appearing in 
the 1990 Official Edition, is hereby amended by inserting after the 
word 'Justice', in line 21, the following words: — or the Postal 
Inspection Service of the United States Postal Service." 

Sent to the House for concurrence in the amendment. 
Reports of Committees. 

By Mr. Boverini, for the committees on Rules of the two branches, 
acting concurrently, that Joint Rule 12 be suspended on the Senate 
petition of Robert A. Durand and Daniel J. Valianti for legislation 
to authorize the Division of Capital Planning and Operations to 
convey a certain parcel of land in the city of Marlborough. 

Senate Rule 36 was suspended, on motion of Mr. Dunn, and the report was considered forthwith. Joint Rule 12 was suspended; and the petition (accompanied by bill, Senate, No. 1599) was referred to the committee on State Administration. 
Mobile home owners,— tax abatement . 

By Mr. Boverini, for the committees on Rules of the two branches, 
acting concurrently, that Joint Rule 12 be suspended on the Senate 
petition of Robert A. Durand, Richard G. Yurkus and Daniel J. 
Valianti for legislation to provide a tax abatement for certain owners 
of mobile homes. 

Senate Rule 36 was suspended, on motion of Mr. Dunn, and the 
report was considered forthwith. Joint Rule 12 was suspended; and 
the petition (accompanied by bill, Senate, No. 1600) was referred 
to the committee on Taxation. 

Severally sent to the House for concurrence. 



By Ms. Melconian, for the committee on Counties on the part 
of the Senate, that the House bills 

Regulating the disposition of dog license fees for Worcester 
County (House, No. 1131); 

Relative to the administration of county government (House, 
No. 4292, changed); and 

Relative to the deposit of public funds in banking institutions 
(House, No. 5561); Severally ought to pass; 

Severally referred, under Senate Rule 26, to the committee on 
Steering and Policy. 

By Mr. Owens, for the committee on Human Services and Elderly 
Affairs, on petition (accompanied by bill, Senate, No. 529), an Order 
relative to authorizing the joint committee on Human Services and 
Elderly Affairs to sit during the recess of the General Court for the 
purpose of making an investigation and study of current Senate 
document numbered 529, relative to the issuance of photographic 
identification cards fo r individuals receiving certain public 
assistance (Senate, No. 1594); 

Referred, under Joint Rule 29, to the committees on Rules of the 
two branches, acting concurrently. 

By Ms. Pines, for the committee on Commerce and Labor, on 
petition, a Bill to prohibit franchise termination except for good 
cause (Senate, No. 93, changed by striking out the words "for 
objective good cause which shall include, but not be limited to the 
franchisee's refusal or failure to comply substantially with any 
material and reasonable obligation of the franchise agreement or for 
the reasons stated in subsection (d) of this section", in lines 135 
to 138, and inserting in place thereof the following: "in cases where 
the termination, cancellation, or failure to renew a franchise is made 
in good faith"; and by inserting after the word "franchisor.", in 
line 166, the following: "This subsection does not apply in any case 
in which: 

(1) The franchisee has been convicted of any felony related to the 
operation of the franchise; or 

(2) The franchisee has willfully abandoned a franchise site."); 
By Mr. Dunn, for the committee on Local Affairs, on petition, 

a Bill authorizing the town of Pembroke to establish a department 
of public works (Senate, No. 1558) [Local approval received]; and 

By Mr. Wetmore, for the same committee, on Senate, No. 1555 
and House, No. 5619, a Bill relative to changing the boundaries of 
the Millers Falls Fire & Water District, and providing for continuing 
water and fire protection services (Senate, No. 1555) [Local approval 
received] [Representatives Travis of Rehoboth and Healy of 
Charlemont dissenting]; 

Severally read and, under Senate Rule 26, referred to the 
committee on Steering and Policy. 

Worcester County,— dog fees. 
Counties,— 
adminis-
trat ion. 
Public funds, 
— deposit. 

ID cards for public ass is tance recipients,— study. 

Franchise terminat ion. 

Pembroke,— public works department . 
Millers Falls Fire and Water District,— boundaries. 



Medical waste, 
— disposal. 
Drivers license. 
Minors,— alcohol use. 
Highway cleanup. 
S teamship Authority,— rates. 
New Bedford 
Harbor 
Commission. 
Light 
companies,— 
fuel supplies. 
Condominium residents,— protect. 
Insurance policies,— exchange. 
Speed limit. 
Minors,— pump gas. 
Brookline,— fees. 
Philip Marks,— 
electrican's exam. 
Ware,— 
covenants. 
Park ing lots. 
Condominium liens. 
Savings Banks Retirement Association, etc. 
West Tisbury, — insurance. 
Revere,— Stanchi h ighway. 
Elections. 
Medicaid 
patients,— 
charges. 

Mr. Keating, for the committee on Steering and Policy, reported that the following matters be placed in the Orders of the Day for the next session: 
The Senate bills 
Relative to the sanctions for the improper disposal of medical waste (Senate, No. 875); 
Further regulating the license or right to operate a motor vehicle (Senate, No. 963); 
Further regulating alcohol use by minors (Senate, No. 966); 
Establishing a volunteer highway cleanup program (Senate 

No. 1264); 
Providing that the Steamship Authority conform to certain rates (Senate, No. 1273); 
Relative to the New Bedford Harbor Development Commission (Senate, No. 1324); 
Authorizing certain municipal light companies to purchase oil and 

other fuel supplies without bids (Senate, No. 1491); and 
To protect condomin ium residents and tenants (Senate No. 1584); and 
The House bills 
Further regulating the exchange of certain policies issued by life 

insurance companies or affiliates (House, No. 391); 
Increasing the maximum speed limit in the Commonwealth 

(House, No. 1389); 
Authorizing minors to pump gasoline (House, No. 2984, changed); 
Authorizing the park and recreation commission of the town of 

Brookline to set certain fees, subject to the approval of the board 
of selectmen (House, No. 3093); 

Authorizing a certain individual to take the journeyman's 
electrician examination (House, No. 3414); 

Extending certain protective covenants for real property in the 
town of Ware (House, No. 4721); 

Relative to the licensing of open air parking lots (House, 
No. 5408); 

Relative to condominium liens (House, No. 5451); 
Relative to eligibility for membership in the Savings Banks 

Employees Retirement Association and the Cooperative Banks 
Employees Retirement Association (House, No. 5510); 

Relative to the group insurance coverage of the town of West 
Tisbury (House, No. 5525); 

Designating a portion of state highway Route 107 in the city of 
Revere in memory of Richard Stanchi (House, No. 5537); 

Further regulating elections (House, No. 5594); and 
Prohibiting additional charges by hospitals or nursing facilities 

as a precondition for Medicaid patients (House, No. 5597); 
Severally placed in the Orders of the Day for the next session for a second reading. 
Mr. Keating, for the committee on Steering and Policy, reported 

that the following matters be placed in the Orders of the Day for 
the next session: 



The Senate reports 
Of the committee on Election Laws, ought NOT to pass: 
On the petition (accompanied by bill, Senate, No. 283) of Bill 

Owens, Shirley Owens-Hicks, Raymond A. Jordan, Jr. , Gloria L. 
Fox, Alvin E. Thompson and Nelson Merced for legislation to 
provide for poll site registration in the course of all government 
elections; and 

On the petition (accompanied by resolve, Senate, No. 286) of 
Robert D. Wetmore that provision be made for an investigation and 
study by a special commission (including members of the General 
Court) relative to the impact and effect of limiting legislative terms; 

Of the committee on Human Services and Elderly Affairs, ought 
NOT to pass: 

On the petition (accompanied by bill, Senate, No. 498) of Walter 
J. Boverini and Thomas J. Lyons for legislation to further define 
the appeal process regarding veterans; and 

On the petition (accompanied by bill. Senate, No. 537) of Michael 
LoPresti, Jr. , for legislation to authorize the payment of a certain 
sum of money by the Department of Social Services to Cambridge 
Hospital; 

Of the committee on Public Safety, ought NOT to pass: 
On the petition (accompanied by bill, Senate, No. 933) of Paul 

D. Harold and Suzanne M. Bump for legislation relative to safety 
equipment in stables; 

On the petition (accompanied by bill, Senate, No. 947) of William 
R. Keating for legislation relative to the sale of machine gun 
conversion kits; . . 

On the petition (accompanied by bill, Senate, No. 948) of William 
R. Keating for legislation relative to alien gun permits; and 

On the petition (accompanied by bill, Senate, No. 960) of Michael 
LoPresti, Jr., and Lauretta Woods for legislation to regulate carriage 
horse operations; 

Of the committee on Public Service, ought NOT to pass: 
On the petition (accompanied by bill, Senate, No. 996) of Michael 

C. Creedon (by vote of the town) for legislation to direct the 
appointment of Thomas Lundquist as a firefighter in the town of 
Rockland; and 

On the petition (accompanied by bill, Senate, No. 997) of Michael 
C. Creedon for legislation to allow a retirement board to pay for 
certain investment advice; and 

Of the committee on State Administration, ought NOT to pass: 
On the petition (accompanied by bill, Senate, No. 1079) of Paul 

D. Harold for legislation to protect Massachusetts jobs during 
construction of the third harbor tunnel; 

On the petition (accompanied by bill, Senate, No. 1089) of Brian 
P. Lees and Thomas M. Petrolati for legislation to require the 
commissioner of the Division of Capital Planning and Operations 
to notify local officials before the final siting of a county jail or 
correctional facility; and 

Poll site registration. 

Legislative term limita-tions,— study. 

Veterans,— appeal process. 

DSS,— pay Cambridge Hospital. 

Stables,— safety equipment. 
Machine gun conversion kits. 

Aliens,— gun permits 
Carr iage horse operations,— regulate. 

Rockland,— appoint Thomas Lindquist. 

Retirement boards,— investment advice. 

Third harbor tunnel jobs. 

DCPO,— county jail siting. 



Real property actions,— notice. 

Alcoholic Beverages Control Commission. 

Cheshire, Pittsfield,— fire 
prevention reimbursement. 

On the petition (accompanied by bill, Senate, No. 1118) of Robert 
D. Wetmore for legislation concerning notice of proposed actions 
regarding real property; 

Severally placed in the Orders of the Day for the next session, the question, in each instance, being on accepting the adverse report! 
Mr. Keating, for the committee on Steering and Policy, reported 

that the following matter be placed in the Orders of the Day for 
the next session: 

The House report of the committee on Government Regulations, 
ought NOT to pass, on so much of the recommendations of the 
Executive Office of Consumer Affairs and Business Regulation 
(House, No. 34) as relates to reappeals to the Alcoholic Beverages 
Control Commission (accompanied by bill, House, No. 59); 

Placed in the Orders of the Day for the next session, the question being on accepting the adverse report, in concurrence. 
Committee Discharged. 

Mr. Dunn, for the committee on Local Affairs, reported, asking 
to be discharged from further consideration of the petition 
(accompanied by bill, Senate, No. 973) of Jane M. Swift, Shaun P. 
Kelly, Daniel E. Bosley and Peter J. Larkin for legislation to 
reimburse the town of Cheshire and the city of Pittsfield for the cost 
incurred in complying with certain requirements of the Board of Fire 
Prevention, — and recommending that the same be referred to the 
Senate committee on Ways and Means. 

Under Senate Rule 36, the report was considered forthwith and accepted. 
Sent to the House for concurrence in the discharge of the joint committee. 

Reconsideration. 
S e " i o r _ On motion of Mr. Kirby, the Senate reconsidered the vote by 
h e a l t h 8 ' which, at the preceding session, it had passed to be engrossed the 
insurance. Senate Bill further regulating health insurance for senior citizens 

(Senate, No. 1540). Pending the recurring question on passing the bill to be engrossed, it was recommitted to the committee on Bills in the Third Reading, on further motion of Mr. Kirby. 
Petition. 

A r l i n g t o n , - Mr. Havern presented a petition (accompanied by bill. Senate, 
conveyance. N ° ' 1 5 9 3 ) o f Robert A. Havern (by vote of the town) for legislation 

to authorize the town of Arlington to convey certain parcels of 
conservation land [Local approval received], — and the same was 
referred, under Senate Rule 20, to the committee on Local Affairs. 

Sent to the House for concurrence. 



Resolutions. 
Mr. Amorello presented "Resolutions commending the Grafton 

Suburban Credit Union for twenty-five years of service"; and, under 
the rule, they were referred to the committee on Rules. 

Subsequently, Mr. Boverini, for the said committee, reported, 
recommending that the resolutions ought to be adopted; and they 
were considered forthwith, under a suspension of the rules, moved 
by Mr. Birmingham, and adopted. 

Mr. Creedon presented "Resolutions on the occasion of the 
retirement of Leo Bergeron, principal of the Hancock School in 
Brockton"; and, under the rule, they were referred to the committee 
on Rules. 

Subsequently, Mr. Boverini, for the said committee, reported, 
recommending that the resolutions ought to be adopted; and they 
were considered forthwith, under a suspension of the rules, moved 
by Mr. Birmingham, and adopted. 

Mrs. Hicks presented "Reso lu t ions commending Stephen 
Unsworth, chief of police of the city of Waltham"; and, under the 
rule, they were referred to the committee on Rules. 

Subsequently, Mr. Boverini, for the said committee, reported, 
recommending that the resolutions ought to be adopted; and they 
were considered forthwith, under a suspension of the rules, moved 
by Mr. Birmingham, and adopted. 

Mr. Keating presented "Resolutions on the opening of the 
Foxborough Museum of Discovery"; and, under the rule, they were 
referred to the committee on Rules. 

Subsequently, Mr. Boverini, for the said committee, reported, 
recommending that the resolutions ought to be adopted; and they 
were considered forthwith, under a suspension of the rules, moved 
by Mr. Birmingham, and adopted. 

Mr. Keating presented "Resolutions congratulating the Mansfield 
High School on being chosen as an 'exemplary school' by the United 
States Department of Education"; and, under the rule, they were 
referred to the committee on Rules. 

Subsequently, Mr. Boverini, for the said committee, reported, 
recommending that the resolutions ought to be adopted; and they 
were considered forthwith, under a suspension of the rules, moved 
by Mr. Birmingham, and adopted. 

Mr. Keating presented "Resolutions congratulating Mildred and 
Paul Sawyer on the occasion of their sixtieth wedding anniversary"; 
and, under the rule, they were referred to the committee on Rules. 

Subsequently, Mr. Boverini, for the said committee, reported, 
recommending that the resolutions ought to be adopted; and they 
were considered forthwith, under a suspension of the rules, moved 
by Mr. Birmingham, and adopted. 

Graf ton Suburban Credit Union. 

Leo Bergeron. 

Stephen Unsworth . 

Foxborough Museum of Discovery. 

Mansfield High School. 

Mildred and Paul Sawyer. 



J o h n M. Mr. Kirby offered "Resolutions congratulating John M. Erving 
Erving. o n t h e occasion of his retirement as the Commissioner of Public 

Works in the town of Whitman"; and, under the rule, they were 
referred to the committee on Rules. 

Subsequently, Mr. Boverini, for the said committee, reported, 
recommending that the resolutions ought to be adopted; and they 
were considered forthwith, under a suspension of the rules, moved 
by Mr. Birmingham, and adopted. 

Nancy Mr. Kirby offered "Resolutions congratulating Nancy Gibbs upon 
Gibbs. t h e occasion of her retirement"; and, under the rule, they were 

referred to the committee on Rules. 
Subsequently, Mr. Boverini, for the said committee, reported, 

recommending that the resolutions ought to be adopted; and they 
were considered forthwith, under a suspension of the rules, moved 
by Mr. Birmingham, and adopted. 

Ms. Melconian presented "Resolutions honoring the Non-Users 
Club of Agawam Junior High School"; and, under the rule, they 
were referred to the committee on Rules. 

Subsequently, Mr. Boverini, for the said committee, reported, 
recommending that the resolutions ought to be adopted; and they 
were considered forthwith, under a suspension of the rules, moved 
by Mr. Birmingham, and adopted. 

Mrs. Padula presented "Resolutions upon the retirement of Lois 
Seifert as Clerk of the town of Sterling"; and, under the rule, they 
were referred to the committee on Rules. 

Subsequently, Mr. Boverini, for the said committee, reported, 
recommending that the resolutions ought to be adopted; and they 
were considered forthwith, under a suspension of the rules, moved 
by Mr. Birmingham, and adopted. 

Mr. Rauschenbach presented "Resolutions honoring Robert Ray 
Marshall for thirty years of dedicated service as a teacher at 
Chatham High School"; and, under the rule, they were referred to 
the committee on Rules. 

Subsequently, Mr. Boverini, for the said committee, reported, 
recommending that the resolutions ought to be adopted; and they 
were considered forthwith, under a suspension of the rules, moved 
by Mr. Birmingham, and adopted. 

Charles M. Mr. Tisei presented "Resolutions on the retirement of Charles M. 
Devlin Devlin, dean of s tudent f inancial services at Northeas tern 

University"; and, under the rule, they were referred to the committee 
on Rules. 

Subsequently, Mr. Boverini, for the said committee, reported, 
recommending that the resolutions ought to be adopted; and they 
were considered forthwith, under a suspension of the rules, moved 
by Mr. Birmingham, and adopted. 

Non-Users Club, Agawam Junior High School. 

Lois Seifert. 

Robert Ray Marshal l . 



Order Adopted. 
Mr. Keating presented the following order; and it was adopted, 

to wit: 
Ordered, Tha t , no twi ths tanding the provisions of Senate 

Rule 12B, the committee on Steering and Policy be granted until 
Thursday, July 25, 1991 in which to report on the following matters: 

The Senate bills 
Relative to the sale of wine and malt beverages (Senate, No. 336); 
Relative to the sale of wine and malt beverages (Senate, No. 346); 
Relative to accountants ' liability to users of financial statements 

(Senate, No. 703); and 
To abolish county government, transferring to state government 

the responsibility for functions more appropriately carried out by 
state agencies, and authorizing confederations where joint efforts 
can provide more cost effective provision of local services (Senate, 
No. 1479). 

Committee on Steering and Policy,— reporting extension. 

P A P E R S F R O M T H E H O U S E . 
A message from His Excellency the Governor recommending 

legislation relative to reorganizing certain police forces of the 
Commonwealth (House, No. 5669), — was referred, in concurrence, 
to the committees on Public Safety and Public Service, acting 
jointly. 

Petitions were referred, in concurrence, as follows: 
Petition (accompanied by bill, House, No. 5674) of Peter Forman 

and other members of the House relative to the health and safety 
of high school athletes; 

Under suspension of Joint Rule 12, to the committee on 
Education, Arts and Humanities. 

Petition (accompanied by bill, House, No. 5675) of J. Michael 
Ruane and another for legislation to further regulate the sale of 
certain malt beverages which are sold by the keg; 

Under suspension of Joint Rule 12, to the committee on 
Government Regulations. 

Petition (accompanied by bill, House, No. 5676) of Paul Kollios 
relative to the membership of the Advisory Council for the Deaf 
and Hard of Hearing; and 

Petition (accompanied by bill, House, No. 5677) of Paul Kollios 
for legislation to modify successor liability for providers of services 
in certain programs; 

Severally, under suspension of Joint Rule 12, to the committee 
on Human Services and Elderly Affairs. 

Petition (accompanied by bill, House, No. 5678) of Paul C. Casey 
for legislation to authorize the State Secretary to allow the 
solemnization of a marriage by George L. Sacco between Miriam 
llene Bowman of the town of Maynard and Gary Adriaen Hegeman 
of the city of Warwick, Rhode Island; and 

Police forces,— consolidation. 

High school athletes,— steroid use. 

Malt beverages,— keg sales. 

Deaf, Hard of Hearing Council. 
Service providers,— successor liability. 

Solemnization of a marr iage. 



Constitution,-abolish Executive Council. 

Springfield,— payment to Camp, Dresser, McKee, Inc. 

Local police,-jurisdiction on M.D.C, roadways. 

Disabled veterans.— license plates. 

DCPO,— Groton Pepperell easements . 

Taunton,— coal powered electric plant . 

Petition (accompanied by proposal, House, No. 5679) of Paul 
Kollios for a legislative amendment to the Constitution providing 
for the abolition of the Council and the appointment of certain 
officers by the Governor with the consent of the Senate; 

Severally, under suspension of Joint Rule 12, to the committee 
on the Judiciary. 

Petition (accompanied by billl, House, No. 5672) of Paul E. Caron 
and Mary E. Hurley (mayor) (with the approval of the mayor and 
city council) for legislation to authorize the city of Springfield to 
pay a certain sum of money to Camp, Dresser, McKee, Inc.; 

To the committee on Local Affairs. 
Petition (accompanied by bill, House, No. 5680) of Andrew 

O'Brien and Anthony P. Giglio for legislation to authorize local 
police to exercise ju r i sd ic t ion over M e t r o p o l i t a n District 
Commission roadways and boulevards; and 

Petition (accompanied by bill, House, No. 5681) of Paul Kollios 
for legislation to further regulate the issuance of disabled American 
veterans number plates; 

Severally, under suspension of Joint Rule 12, to the committee 
on Public Safety. 

Petition (accompanied by bill, House, No. 5682) of Augusta 
Hornblower and Nancy Achin Sullivan for legislation to authorize 
the Division of Capital Planning and Operations to convey certain 
easements in the towns of Groton and Pepperell; and 

Petition (accompanied by bill, House, No. 5683) of Marc R. 
Pacheco, Joan M. Menard and Erving H. Wall, Jr. (with the 
approval of the mayor and municipal council) relative to the design, 
construction, operation and maintenance of a coal fired electric 
generating plant in the city of Taunton; 

Severally, under suspension of Joint Rule 12, to the committee 
on State Administration. 

Workers' compensat ion coverage. 
Cellular phone service,— rates. 

Time of meeting. 

Taken Out of the Orders of the Day. 
There being no objection, the following matters were severally 

taken out of the Orders of the Day and considered, as follows: 
The Senate bills 
Relative to verifying workers compensation coverage (Senate, 

No. 1509); and 
Relative to rates governing cellular telephone service providers 

(Senate, No. 1534, amended); 
Were severally read a third time and passed to be engrossed. 
Severally sent to the House for concurrence. 

Order Adopted. 
On motion of Ms. Pines, — 
Ordered, That when the Senate adjourns today, it adjourn to 

meet again on Monday next at eleven o'clock A.M., and that so 
much of Senate Rule 7 as requires the printing of a calendar be 
suspended with relation thereto. 



On motion of Mr. Shannon, at sixteen minutes past eleven 
o'clock A.M., the Senate adjourned to meet on the following 
Monday at eleven o'clock A.M. 



Marilyn Ci8ek. 

J o h n n y Most Day. 

Jesse Putney. 

Puerto Rican flag. 

Congress, — 
Civil Rights 
Act. 

Monday, June 10, 1991. 
Met according to adjournment, at eleven o'clock A.M. 

Resolutions. 
Mr. Keating presented "Resolutions congratulating Marilyn J. 

Cisek on the occasion of her retirement"; and, under the rule, they 
were referred to the committee on Rules. 

Subsequently, Mr. Boverini, for the said committee, reported, recommending that the resolutions ought to be adopted; and they were considered forthwith, under a suspension of the rules, moved by Mr. Amorello, and adopted. 
Mr. Keating presented "Resolutions on the occasion of Johnny 

Most Day in the Commonwealth"; and, under the rule, they were 
referred to the committee on Rules. 

Subsequently, Mr. Boverini, for the said committee, reported, recommending that the resolutions ought to be adopted; and they were considered forthwith, under a suspension of the rules, moved by Ms. Melconian, and adopted. 
Mr. Locke presented "Resolutions congratulating Jesse Putney 

upon his retirement after twenty-seven years of dedicated service at 
Babson College"; and, under the rule, they were referred to the 
committee on Rules. 

Subsequently, Mr. Boverini, for the said committee, reported, recommending that the resolutions ought to be adopted; and they were considered forthwith, under a suspension of the rules, moved by Ms. Melconian, and adopted. 
Ms. Melconian offered "Resolutions on the occasion of the one 

hundredth anniversary of the Puerto Rican flag"; and, under the 
rule, they were referred to the committee on Rules. 

Subsequently, Mr. Boverini, for the said committee, reported, recommending that the resolutions ought to be adopted; and they were considered forthwith, under a suspension of the rules, moved by Mr. Amorello, and adopted. 
Mr. Owens presented "Resolutions memorializing the Congress 

of the United States to pass H .R.I , a Civil Rights Act"; and, under 
the rule, they were referred to the committee on Rules. 

Subsequently, Mr. Boverini, for the said committee, reported, recommending that the resolutions ought to be adopted; and they were considered forthwith, under a suspension of the rules, moved by Mr. Amorello, and adopted. 



Ms. Pines presented "Resolutions honoring Elaine Noble for her 
leadership and service to the rehabilitation community"; and, under 
the rule, they were referred to the committee on Rules. 

Subsequently, Mr. Boverini, for the said committee, reported, 
recommending that the resolutions ought to be adopted; and they 
were considered forthwith, under a suspension of the rules, moved 
by Ms. Melconian, and adopted. 

Ms. Swift offered "Resolutions on the occasion of the installation 
of Michael Perkins as postmaster in West Stockbridge"; and, under 
the rule, they were referred to the committee on Rules. 

Subsequently, Mr. Boverini, for the said committee, reported, 
recommending that the resolutions ought to be adopted; and they 
were considered forthwith, under a suspension of the rules, moved 
by Mr. Amorello, and adopted. 

Mr. White presented "Resolutions congratulating Agnes and 
Robert Mitchell on the occasion of their f i f t ie th wedding 
anniversary"; and, under the rule, they were referred to the 
committee on Rules. 

Subsequently, Mr. Boverini, for the said committee, reported, 
recommending that the resolutions ought to be adopted; and they 
were considered forthwith, under a suspension of the rules, moved 
by Ms. Melconian, and adopted. 

P A P E R S F R O M T H E H O U S E . 
A Bill designating the headquarters building at the Soldiers' Home 

in Massachusetts located in the city of Chelsea as the Alfred R. Voke 
Headquar ters Building (House , No. 5643, amended , — on 
petition), — was read and, under Senate Rule 26, referred to the 
committee on Steering and Policy. 

A petition (accompanied by bill, House, No. 5673) of Shannon 
P. O'Brien (by vote of the town) relative to the position of gas and 
plumbing inspector for the town of South Hadley, — was referred, 
in concurrence, to the committee on Local Affairs. 

Engrossed Bills. 
The following engrossed bills (both of which originated in the 

House), having been certified by the Senate Clerk to be rightly and 
truly prepared for final passage, were severally passed to be enacted 
and were signed by the President and laid before the Governor for 
his approbation, to wit: 

Authorizing the Martha 's Vineyard Regional High School 
District to make appropriations for the payment of administrative 
costs of the Union 19 School District (see House, No. 3385); and 

Further regulating the possession of f irearms (see House, 
No. 4034). 

Elaine Noble. 

Michael Perkins. 

Agnes and Robert Mitchell. 

Chelsea Soldiers' Home,— A. R. Voke Building. 

South Hadley, plumbing inspector. 

Bills laid before Governor. 



Municipal light companies,— fuel supplies. 

Time of meeting. 

Taken Out of the Orders of the Day. 
There being no objection, the following matter was taken out of 

the Orders of the Day and considered, as follows: 
The Senate Bill authorizing certain municipal light companies to 

purchase oil and other fuel supplies without bids (Senate, No. 1491), 
was read a second time and ordered to a third reading. The rules were suspended, on motion of Mr. Norton, and the bill was read a third time and passed to be engrossed. 

Sent to the House for concurrence. 
Order Adopted. 

On motion of Ms. Swift, — 
Ordered, That when the Senate adjourns today, it adjourn to 

meet again tomorrow at one o'clock P.M., and that so much of 
Senate Rule 7 as requires the printing of a calendar be suspended 
with relation thereto. 

On motion of Mr. Kirby, at thirteen minutes past eleven 
o'clock A.M., the Senate adjourned to meet on the following day 
at one o'clock P .M. 



Tuesday, June 11, 1991. 
Met at four minutes past one o'clock P.M. 

Suspension of Senate Rule 27A With 
Respect to General Appropriation Bill. 

On motion of Mr. Wetmore, Senate Rule 27 A was suspended with 
respect to the House Bill making appropriat ions for the fiscal year 
nineteen hundred and ninety-two for the maintenance of the 
departments, boards, commissions, institutions and certain activities 
of the Commonwealth, for interest, sinking fund and serial bond 
requirements and for certain permanent improvements (House, 
No. 5700, printed as amended). 

Reports of Committees. 
By Mr. Boverini, for the committees on Rules of the two branches, 

acting concurrently, that Joint Rule 12 be suspended on the Senate 
petition of Michael C. Creedon for legislation to authorize the 
solemnization of a certain marriage. 

Senate Rule 36 was suspended, on motion of Mr. Jajuga, and the 
report was considered forthwith. Joint Rule 12 was suspended; and 
the petition (accompanied by bill, Senate, No. 1601) was referred 
to the committee on the Judiciary. 

Sent to the House for concurrence. 

General 
appropriat ion 
bill. 

Solemnization of a marr iage. 

By Mr. Kirby, for the committee on Human Services and Elderly 
Affairs, on petition, a Bill to establish the Silver-Haired Legislature 
as a permanent program under the Board of Regents (Senate, 
No. 231, changed in Section 1, line 1, and in Section 2, in lines 1 
and 6, by striking out the words "board of regents", in each instance, 
and inserting in place thereof the words "executive office of elder 
affairs"); 

Read and, under Senate Rule 26, referred to the committee on 
Ways and Means. 

By Mr. Havern, for the committee on Public Service, ought NOT 
to pass, on the petition (accompanied by bill, Senate, No. 1258) of 
Paul D. Harold for legislation relative to part-time employees at the 
Massachusetts Bay Transportation Authority; 

Referred, under Senate Rule 36, to the committee on Steering and Policy. 

Silver-Haired Legislature. 

MBTA, -part-time employees. 

Petition. 
Mr. Boverini presented a petition (subject to Joint Rules 12 

and 7B) of Walter J . Boverini and Edward J. Clancy, Jr . , for 
legislation relative to reduction in rank for certain public employees 

Lynn public employees,— reduction in rank. 



Marcia W. A. Dane. 

Mount Hushmore Flag f l y i n g -anniversary. 

Michelle Cote Barri McCourt. 

General appropriat ion bill,— 
amendments . 

Time of meeting. 

in the city of Lynn, — and the same was referred, under Senate Rule 
20, to the committees on Rules of the two branches, acting 
concurrently. 

Resolutions. 
Mr. Havern presented "Resolutions honoring Marcia W. A. 

Dane"; and, under the rule, they were referred to the committee on 
Rules. 

Subsequently, Mr. Boverini, for the said committee, reported, 
recommending that the resolutions ought to be adopted; and they 
were considered forthwith, under a suspension of the rules, moved 
by Mr. Amorello, and adopted. 

Mr. Kirby offered "Resolutions commemorating the occasion of 
the fifth anniversary of the flying of the Mount Rushmore Flag"; 
and, under the rule, they were referred to the committee on Rules. Subsequently, Mr. Boverini, for the said committee, reported, recommending that the resolutions ought to be adopted; and they were considered forthwith, under a suspension of the rules, moved by Mr. Amorello, and adopted. 

Mr. White offered "Resolutions honoring Michelle Cote Barri 
McCourt"; and, under the rule, they were referrred to the committee 
on Rules. Subsequently, Mr. Boverini, for the said committee, reported, recommending that the resolutions ought to be adopted; and they were considered forthwith, under a suspension of the rules, moved by Mr. Amorello, and adopted. 

Orders Adopted. 
On motion of Mr. Locke, — 
Ordered, That with respect to consideration by the Senate of the 

General Appropriation Bill for fiscal year nineteen hundred and 
ninety-two (House, No. 5700, printed as amended), all amendments 
to the bill to be considered by the Senate shall be filed with the office 
of the Clerk of the Senate no later than five o'clock P.M. on 
Wednesday, June 12. 

On motion of Mr. Boverini, — 
Ordered, That when the Senate adjourns today, it adjourn to meet 

again on Thursday next at eleven o'clock A.M.. and that so much 
of Senate Rule 38B as requires that debate on the general 
appropriation bill begin at ten o'clock in the morning be suspended 
with relation thereto. 

P A P E R S F R O M T H E H O U S E . 
Bills 

Worksharing Extending the worksharing program (House, No. 135, amended, 
program. ___ o n House, No. 133, in part); and 



Authorizing the town of North Attleborough to lease certain land 
to the Depar tment of Envi ronmenta l Management (House , 
No. 5311, — on petition) [Local approval received]; 

Were severally read and, under Senate Rule 27, referred to the 
committee on Ways and Means. 

North 
Attleborough, land lease. 

Bills 
Authorizing the establishment of a criminal justice training school 

and bureau of criminal identification in Plymouth County (House, 
No. 5585, — on Senate, No. 140); 

Relative to the board of trustees of the Norfolk County 
Agricultural School (House, No. 5693, — on House, No. 2420); and 

Relative to impounded dogs (House, No. 5695, — on House, Nos. 
4099, 4100, 4101, 4102, 4103, 4289 and 4290); 

Were severally read and, under Senate Rule 27, referred to the 
committee on Counties on the part of the Senate. 

A Bill relative to the terms of certain notes to be issued by the 
Commonwealth (printed in House, No. 5626, — being a message 
from His Excellency the Governor), — was read. 

The rules were suspended, on motion of Mr. Locke, and the bill 
was read a second time, ordered to a third reading, read a third time 
and passed to be engrossed, in concurrence. 

Bills 
Relative to the threshold provisions for indefinite sentences 

(House, No. 106, — on House, No. 93, in part); 
Relative to consecutive sentences (House, No. 107, — on House, 

No. 93, in part); 
Relative to trespassing on certain state owned land (House, 

No. I l l , — on House, No. 93, in part); 
Relative to parole officers (House, No. 296, — on House, No. 292, 

in part); 
Relative to the examination of auto damage appraisers (House, 

No. 1341, — on petition); 
Relative to the violation of handicap parking restrictions (House, 

No. 2373, — on petition); 
Relative to municipal commissions on disability (House, 

No. 2489, changed, — on House, Nos. 1792 and 2489); 
Prohibiting health care facilities f rom charging for certain audits 

of patient's bills (House, No. 2638, — on petition); 
Further regulating warehouse charges for the storage of 

belongings for certain evicted tenants (House, No. 3053, — on 
petition); 

Further regulating juror service for elderly persons (House, 
No. 4728, — on petition); 

Authorizing the town of Hull to enter into certain long term 
contracts (House, No. 5371, changed, — on petition) [Local 
approval received]; 

Criminal justice school. 

Norfolk County Agricultural 
School. 
Impounded 

State bonds,— terms. 

Indefinite sentences. 
Consecutive sentences. 
State land,— trespass. 
Parole officers. 
Auto damage appraisers. 
Handicapped parking violations. 
Disability 
commissions. 
Health care 
facilities,— 
bill audits. 
Evicted tenants,— storage charges 
Elderly, -jury service. 
H u l l -contracts. 



Cities, towns,— public works consolidations. 
Boston, — 
validate 
contracts. 
Pittsfield,— 
park land 
easement. 

Amherst 
College,— trustees. 

Auctioneers. 

Trus t accounting. 
Solemnization 
of a marr iage. 

Bolton,— 
conservation 
land t ransfer . 

DCPO,— convey Wilmington land. 

DCPO,— 
Lowell land 
t ransfer . 

Authorizing cities and towns to establish a consolidated 
department of public works (House, No. 5407, — on House 
Nos. 3272 and 3994); 

Validating certain contracts (House, No. 5515, — on petition) 
[Local approval received]; and 

Authorizing the city of Pittsfield to grant an easement in certain 
park land in said city (House, No. 5568, amended, — on House, 
No. 5444) [Local approval received on House, No. 5444]; 

Were severally read and, under Senate Rule 26, referred to the committee on Steering and Policy. 
Petitions were referred, in concurrence, as follows: 
Petition (accompanied by bill, House, No. 5701) of Stanley C. 

Rosenberg and John W. Olver relative to the Board of Trustees at 
Amherst College; 

Under suspension of Joint Rules 12 and 9, to the committee on 
Commerce and Labor. 

Petition (accompanied by bill, House, No. 5702) of Guido P. 
Cetrone and Anthony M. Mandile relative to auctioneers; 

Under suspension of Joint Rule 12, to the committee on 
Government Regulations. 

Petition (accompanied by bill, House, No. 5699) of Cutler 
Godfrey relative to trust accounting; and 

Petition (accompanied by bill, House, No. 5703) of Joan M. 
Menard for legislation to authorize the State Secretary to allow the 
solemnization of a marriage by said Joan M. Menard between Betty-
Ann Costa of the town of Swansea and James P. Mullins of the 
town of Somerset; 

Severally, under suspension of Joint Rule 12, to the committee 
on the Judiciary. 

Petition (accompanied by bill, House, No. 5697) of Patricia A. 
Walrath and Mary L. Padula (by vote of the town) for legislation 
to authorize the town of Bolton to transfer a certain parcel of 
conservation land from the conservation commission to the board 
of selectmen; 

To the committee on Local Affairs. 
Petition (accompanied by bill, House, No. 5704) of Robert C. 

Krekorian, James R. Miceli and Marianne Brenton for legislation 
to authorize the Division of Capital Planning and Operations to 
convey a certain parcel of land to the town of Wilmington; and 

Petition (accompanied by bill, House, No. 5705) of Susan F. 
Rourke, Edward A. LeLacheur and John F. Cox relative to 
authorizing the Deputy Commissioner of the Division of Capital 
Planning and Operations to transfer the care, custody and control 
of certain parcels of land in the city of Lowell f rom the Department 
of Environmental Management to the Department of Public Works; 

Severally, under suspension of Joint Rule 12, to the committee 
on State Administration. 



Mr. Boverini in the Chair, a Bill authorizing the city of Springfield 
to pay a certain sum of money to Camp, Dresser & McK.ee, Inc. 
(House, No. 5672, — on petition) [Local approval received], — was 
read. 

The rules were suspended, on motion of Ms. Melconian, and the 
bill was read a second time, ordered to a third reading, read a third 
time and passed to be engrossed, in concurrence. 

Emergency Preamble Adopted. 
An engrossed Bill authorizing the State Secretary to authorize the 

solemnization of a certain marriage (see Senate, No. 1486), having 
been certified by the Senate Clerk to be rightly and truly prepared 
for final passage and containing an emergency preamble, — was laid 
before the Senate; and, a separate vote being taken in accordance 
with the requirements of Article LXVII of the Amendments to the 
Constitution, the preamble was adopted, in concurrence, by a vote 
of 7 to 0. 

The bill was signed by the President and sent to the House for 
enactment. 

Springfield,— 
payment to 
Camp, 
Dresser, 
McKee, Inc. 

Sta te 
Secretary,— marr iage 
solemnization. 

Engrossed Bills. 
The following engrossed bills (both of which originated in the 

Senate), having been certified by the Senate Clerk to be rightly and 
truly prepared for final passage, were severally passed to be enacted 
and were signed by the President and laid before the Governor for 
his approbation, to wit: 

Relative to vocational education (see Senate, No. 226); and 
Directing the city of Gloucester to reimburse Whitman & Howard, 

Inc. for certain services performed in said city (see Senate, No. 811). 
Bills laid 
before 
Governor. 

On motion of Mr. Bertonazzi, at twenty-five minutes past one 
o'clock P.M., the Chair (Mr. Boverini) declared a recess; and, at 
one minute before four o'clock P.M., the Senate reassembled, the 
President in the Chair. 

Recess. 

Report of a Committee. 
By Ms. McGovern, for the committee on Ways and Means, that 

the House Bill making appropriations for the fiscal year nineteen 
hundred and ninety-two for the maintenance of the departments, 
boards, commissions, institutions and certain other activities of the 
Commonwealth, for interest, sinking fund and serial bond 
requirements and for certain permanent improvements (House, 
No. 5700, printed as amended), — ought to pass, with an 
amendment, Striking out all after the enacting clause and inserting 
in place thereof the text of Senate document numbered 1992: 

[Direct appropriation — $12,495,499,698] 
[Retained Revenue Authorization — $453,934,147] 
[Total— $12,949,433,845] 

General Appropriation 
Bill. 



Referred, under Senate Rule 26, to the committee on Steering and 
Policy. 

Subsequently, Mr. Keating, for the said committee on Steering 
and Policy, reported that the matter be placed in the Orders of the 
Day for the next session. 

Placed in the Orders of the Day for the next session for a second reading, with the amendment pending. 
P A P E R S F R O M T H E H O U S E . 

Solemnization A Bill au thor iz ing the Sta te Secretary to authorize the 
of a marriage. solemnization of a certain marriage (House, No. 5404,— on 

petition), — was read and, under Senate Rule 26, referred to the 
committee on Steering and Policy. 

Mr. Keating, for the said committee on Steering and Policy, 
reported that the matter be placed in the Orders of the Day for the 
next session. 

The rules were suspended, on motion of Mr. Boverini, and the bill was read a second time, ordered to a third reading, read a third time and passed to be engrossed, in concurrence. 

Bill laid before Governor. 

Police ordered towing, — charges. 

Engrossed Bill. 
An engrossed Bill authorizing the city of Springfield to pay a 

certain sum of money to Camp, Dresser & McKee, Inc. (see House, 
No. 5672) (which originated in the House), having been certified by the Senate Clerk to be rightly and truly prepared for final passage, was passed to be enacted and was signed by the President and laid before the Governor for his approbation. 

Taken Out of the Orders of the Day. 
There being no objection, the following matter was taken out of 

the Orders of the Day and considered, as follows: 
The Senate Bill relative to charges for certain towing (Senate, 

No. 366, amended), — was read a third time and passed to be 
engrossed. 

Sent to the House for concurrence. 

On motion of Ms. Melconian, at two minutes past four 
o'clock P.M., the Senate adjourned to meet on the following 
Thursday at eleven o'clock A.M. 



Thursday, June 13, 1991. 
Met at seven minutes past eleven o'clock A.M. 

Resolutions. 
Mr. Keating presented "Resolu t ions commending Samuel 

Bowden of Foxborough"; and, under the rule, they were referred 
to the committee on Rules. 

Subsequently, Mr. Boverini, for the said committee, reported, 
recommending that the resolutions ought to be adopted; and they 
were considered forthwith, under a suspension of the rules, moved 
by Mr. Boverini, and adopted. 

Mr. Lane presented "Resolutions on the occasion of the one 
hundred and fiftieth anniversary of Brook Farm"; and, under the 
rule, they were referred to the committee on Rules. 

Subsequently, Mr. Boverini, for the said committee, reported, recommending that the resolutions ought to be adopted; and they were considered forthwith, under a suspension of the rules, moved by Mr. Boverini, and adopted. 
Ms. Sullivan presented "Resolutions congratulating Alphee 

Levesque on receiving the Community Citizen Award f rom the 
Shirley Grange #254"; and, under the rule, they were referred to the 
committee on Rules. 

Subsequently, Mr. Boverini, for the said committee, reported, recommending that the resolutions ought to be adopted; and they were considered forthwith, under a suspension of the rules, moved by Mr. Boverini, and adopted. 
Mr. Rauschenbach presented "Resolutions memorializing the 

Congress of the United States to record the opposition of the 
Massachusetts General Court to the reauthorization of the Safe 
Drinking Water Act amendment mandates on the grounds that its 
provisions will have a devastating economic impact on Massachu-
setts water utility owners and ratepayers alike"; and, under the rule, 
they were referred to the committee on Rules. 

Subsequently, Mr. Boverini, for the said committee, reported, recommending that the resolutions ought to be adopted; and they were considered forthwith, under a suspension of the rules, moved by Mr. Boverini, and adopted. 

Samuel Bowden. 

Brook Farm. 

Alphee Levesque. 

Congress,— Safe Drinking Water Act amendment . 

P A P E R S F R O M T H E H O U S E . 
Bills 
Further regulating breathalyzer tests (House, No. 1026, — on petition); Breathalyzer tests,— regulate. 



School athletics, — medical coverage. 
Frivolous claims,— costs. 
Controlled substances. 
Forged liquor ID card,— penal ty. 
Solemnization of marr iages . 

Small claims limits. 

Park destruction,— penalties. 
Nat ional 
Guard. 
Billerica,— 
civil service 
exemptions. 
North Adams, — hydroelectric plant . 
Logan Airport fire fighters,— civil service. 

Public safety 
promotional 
exams. 
Graf ton , 
Westborough, 
— boundary . 
Handicapped 
park ing spaces. 
Weapons convictions,— parole eligibility. 
Courthouse escapes,— penal ty 

Providing medical coverage of secondary school athletics (House, 
No. 2273, — on petition); 

Further regulating the awarding of counsel fees and costs for 
frivolous claims (House, No. 2472, — on House, Nos. 2355 and 
2472); 

Relative to controlled substances (House, No. 2611, — on House 
Nos. 2611 and 3719); 

Providing certain penalties for a minor's use of forged or altered 
liquor purchase identification cards (House, No. 3113, changed, — 
on petition); 

Relative to persons designated to solemnize marriage in the 
Commonwealth (House, No. 3442, — on House, Nos. 3442, 4712 
and 5180); 

Relative to the maximum amount of a claim which may be 
determined under the small claims procedure in the district courts 
(House, No. 3447, changed, — on petition); 

Relative to the penalty for destroying public park or playground 
equipment (House, No. 3544, changed, — on petition); 

Relat ive to the Massachuse t t s Na t i ona l Guard (House, 
No. 4051, — on petition); 

Exempting the clerical positions in the assessors office in the town 
of Billerica from the provisions of the civil service law (House, 
No. 5338, — on petition) [Local approval received]; 

Authorizing the city of North Adams to establish, install and 
construct a hydroelectric power generat ing facility (House, 
No. 5503, — on petition) [Local approval received]; 

Providing that firefighters employed by the Massachusetts Port 
Authority at the General Edward Lawrence Logan International 
Airport shall be subject to the provisions of civil service law (House, 
No. 5535, — on House, No. 1402); 

Relative to the eligibility for publ ic safety promotional 
examinations (House, No. 5536, — on House, No. 1421); 

Relative to the boundary lines between the towns of Grafton and 
Westborough (House, No. 5586, — on petition); 

Relative to handicap parking spaces (House, No. 5706, — on 
House, Nos. 818, 311 1, 3835 and 5033); 

Relative to the parole eligibility of persons convicted of violating 
the provisions of law relative to carrying or possession of dangerous 
weapons (House, No. 5707, — on House, Nos. 3793 and 3794); and 

Relative to penalties for escapes or attempted escapes from 
courthouses (House, No. 5708, — on Senate, No. 186 and House, 
No. 4473); 

Were severally read and, under Senate Rule 26, referred to the committee on Steering and Policy. 

Child Support Trus t Fund. 
Diagnost ic procedures. 

Petitions were referred, in concurrence, as follows: 
Petition (accompanied by bill, House, No. 5747) of Salvatore F. 

DiMasi relative to the Child Support Trust Fund; and 
Petition (accompanied by bill, House, No. 5748) of Joan M. 

Menard and Frederick E. Berry relative to diagnostic procedures; 
Severally, under suspension of Joint Rule 12, to the committee on Human Services and Elderly Affairs. 



Petition (accompanied by bill, House, No. 5749 of Salvatore F. 
DiMasi relative to actions for death and injuries resulting in death; 

Petition (accompanied by bill. House, No. 5750) of Salvatore F. 
DiMasi relative to the settlement of claims of minors and 
incompetent persons; 

Petition (accompanied by bill, House, No. 5751) of Salvatore F. 
DiMasi relative to indemnification of damages in civil cases; 

Petition (accompanied by bill, House, No. 5752) of Salvatore F. 
DiMasi relative to the foreclosure of mortgages; and 

Petition (accompanied by bill, House, No. 5753) of William G. 
Reinstein and John C. McNeil for legislation to authorize the 
District Court Department of the Trial Court to establish a sick leave 
bank for Deborah Mingo, an employee of the Cambridge District 
Court; 

Severally, under suspension of Joint Rule 12, to the committee 
on the Judiciary. 

Petition (accompanied by bill, House, No. 5716) of Thomas S. 
Cahir and John C. Klimm (by vote of the town) for legislation to 
authorize the establishment of a revolving fund in the town of 
Sandwich for the operation and maintenance of the East Boat Basin; 

Petition (accompanied by bill, House, No. 5717) of Thomas S. 
Cahir (by vote of the town) relative to the proceeds of certain bonds 
or notes issued and to be issued for sewerage purposes by the town 
of Bourne; 

Petition (accompanied by bill, House, No. 5718) of David B. 
Cohen (with the approval of the mayor and board of aldermen) for 
legislation to authorize the city of Newton to regulate and restrict 
the use of land or structures for religious purposes or for educational 
purposes on land owned or leased by a religious sect or 
denomination, or by a nonprofit educational corporation; 

Petition (accompanied by bill, House, No. 5719) of Shannon P. 
O'Brien (by vote of the town) for legislation to authorize the town 
of South Hadley to abate certain real estate taxes; and 

Petition (accompanied by bill, House, No. 5720) of Shannon P. 
O'Brien (by vote of the town) for legislation to authorize the town 
of South Hadley to pay an unpaid bill to Southworth Machinery, 
Inc.; 

Severally, to the committee on Local Affairs. 
Petition (accompanied by bill, House, No. 5698) of Jonathan L. 

Healy and John W. Olver (by vote of the town) for legislation to 
authorize the appointment of special police officers in the town of 
Montague; 

To the committee on Public Safety. 
Petition (accompanied by bill, House, No. 5754) of Christopher 

J. Hodgkins for legislation to authorize the town of Monterey to 
establish a real estate tax exemption program for serving and retired 
members of the volunteer fire department; 

Under suspension of Joint Rule 7B, to the committee on Taxation. 

Death,— legal actions. 
Minors, etc.,— claims settlement. 
Civil cases,— indemnificat ion of damages . 
Mortgages,— 
foreclosure. 
Deborah 
Mingo,— 
sick leave 
bank. 

Sandwich,-Eas t Boat Basin. 

Bourne,— sewerage bonds. 

Newton,— land use restrictions. 

South Hadley,— tax abatements . 
South Hadley,— unpaid bill. 

Montague,— special police. 

Monterey,— tax exemption program. 



Emergency Preambles Adopted; Engrossed Bills Enacted. 
Solemnization An engrossed Bill authorizing the State Secretary to authorize the 
o f a m a n - a i g e . solemnization of a certain marriage (see House, No. 5404), having 

been certified by the Senate Clerk to be rightly and truly prepared 
for final passage and containing an emergency preamble, — was laid 
before the Senate; and, a separate vote being taken in accordance 
with the requirements of Article LXVII of the Amendments to the 
Constitution, the preamble was adopted, in concurrence, by a vote 
of 3 to 0. 

The bill was signed by the President and sent to the House for 
enactment. 

Subsequently, the bill, which originated in the House, came from 
the House with the endorsement that it had been enacted in that 
branch. 

The Senate then passed the bill to be enacted; and it was signed by the President and laid before the Governor for his approbation. 
Bonds,— An engrossed Bill relative to the terms of certain notes to be issued 
issuance. b y t h e Commonwealth (see House Bill, printed in House, No. 5626, 

changed), having been certified by the Senate Clerk to be rightly 
and truly prepared for final passage and containing an emergency 
preamble, — was laid before the Senate; and, a separate vote being 
taken in accordance with the requirements of Article LXVII of the 
Amendments to the Constitution, the preamble was adopted, in 
concurrence, by a vote of 3 to 0. 

The bill was signed by the President and sent to the House for 
enactment. 

Subsequently, the bill, which originated in the House, came from 
the House with the endorsement that it had been enacted in that 
branch. 

The Senate then passed the bill to be enacted; and it was signed by the President and laid before the Governor for his approbation. 
Engrossed Bills. 

The following engrossed bills (the first two of which originated 
in the Senate), having been certified by the Senate Clerk to be rightly 
and truly prepared for final passage, were severally passed to be 
enacted and were signed by the President and laid before the 
Governor for his approbation, to wit: — 

Bills laid Relative to special railway police (see Senate, No. 952, amended); 
Governor Authorizing the State Secretary to authorize the solemnization 

of a certain marriage (see Senate, No. 1486); and 
Relative to exemptions for nonresident purchasers of certain 

firearms and ammunition (see House, No. 4032, changed and 
amended). 

Recess. On motion of Ms. Pines, at twenty-three minutes past eleven 
o'clock A.M., the President declared a recess; and, at thirteen 
minutes before four o'clock P.M., the Senate reassembled. 



Suspension of Senate Rule 38A. 
Mr. Boverini moved that Senate Rule 38A be suspended to allow Suspension 

the Senate to continue in session beyond the hour of eight j ^ f " ? ^ 
o'clock P.M.; and. under the rule, the question thereon was u e 

determined by a call of the yeas and nays, at twelve minutes before 
four o'clock P.M., as follows, to wit (yeas 35 — nays 1): 

Y E A S . 

Amorello, Mat thew J. 
Berry, Frederick E. 
Bertonazzi, Louis P. 
Birmingham, Thomas F. 
Boverini, Walter J. 
Buell, Robert C. 
Burke, Edward L. 
Chase, Arthur E. 
Creedon, Michael C. 
Dunn, Mart in J . 
Durand, Robert A. 
Harold, Paul D. 
Havern, Robert A. 
Hedlund, Robert L. 
Ja juga, James P. 
Keating, William R. 
Kirby, Edward P. 
Lane, Christopher M. 

Lees, Brian P. 
Locke, David H. 
LoPrest i , Michael, J r . 
MacLean, William Q., J r . 
Melconian, Linda J . 
Nor ton , T h o m a s C. 
Olver, J o h n W. 
Owens, Bill 
Padula , Mary L. 
Pines, Lois G. 
Rauschenbach, Henri S. 
Shannon , Charles E. 
Sullivan, Nancy Achin 
Swift, J ane M. 
Wall, Erving H., J r . 
Wetmore, Rober t D. 
White, W. Paul — 35. 

N A Y S . 

Tisei, Richard R. — 1. 

Y E A . 

Patricia McGovern, 

P A I R E D . 

N A Y . 

Lucile P. Hicks (present) — 2. 

A B S E N T OR N O T V O T I N G . 

Barrett, Michael J . — 1. 

The yeas and nays having been completed at three minutes before 
four o'clock P.M., Senate Rule 38A was suspended. 

On motion of Mr. Boverini, at three minutes before four Recess, 
o'clock P.M., the President declared a recess; and, at twenty-seven 
minutes past five o'clock P.M., the Senate reassembled. 



Orders of the Day. 
The Orders of the Day were considered, as follows: 

General The House Bill making appropriations for the Fiscal year nineteen 
Appropriation hundred and ninety-two for the maintenance of the departments, 

boards, commissions, institutions and certain activities of the 
Commonweal th , for interest, sinking fund and serial bond 
requirements and for certain permanent improvements (House, 
No. 5700, printed as amended), — was read a second time and was 
amended, as previously recommended by the committee on Ways 
and Means, by striking out all after the enacting clause and inserting 
in place thereof the text of Senate document numbered 1992. 

The bill, as amended, was then ordered to a third reading. The 
rules were suspended, on motion of Mr. Boverini, and the bill was 
read a third time. 

Suspension There being no objection, on motion of Mr. Wetmore, with 
Rufe 33te respect to the general appropriation bill, the First sentence of Senate 

Rule 33 was suspended with respect to the requirement that bills 
amended subsequent to their third reading, unless the amendment 
was reported by the committee on Bills in the Third Reading, shall 
be referred forthwith to that committee. 

Mr. MacLean, for the committee on Bills in the Third Reading, 
reported, asking to be discharged from further consideration 
thereof. 

This report was accepted. 
The question on passing the bill to be engrossed, in concurrence, 

was then considered. 
After remarks, Ms. Pines moved that the bill (House, No. 5700, 

printed as amended) be further amended in section 2, by striking 
out items 0200-1000 and 0200-1111; by inserting after item 1150-5339 
the following two new items: 
"0200-1000 For the purposes of workers ' compensa t ion paid to 

public employees, including prior fiscal years 32,244,920 
Highway Fund 35.0% 
General Fund 65.0% 

0200-1111 For the administrat ion of the worker 's compensa-
t ion costs of publ ic employees , including 
personnel costs 632,166"; a n d 

In section 443, in the fourth paragraph, by striking out clause 7; 
and this amendment was rejected. 

Mr. Locke moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 2, by striking out item 0200-
0100 and inserting in place thereof the following: 
"0200-0100 Fo r the commonwea l th ' s share of the g roup 

insurance premium and plan costs; provided, 
that not more than four hundred thousand 
dollars shall be obligated for the evaluation and 



audit of said premium and plan costs; provided 
fu r the r , that not more than one hundred 
thousand dollars shall be obligated for the 
evaluation and coordinat ion of the managed 
care component of said premium; provided 
further that not more than four hundred and fifty 
thousand dollars shall be obligated for the 
development and evaluation of alternatives such 
as preferred provider arrangements, point of 
service hea l th m a i n t e n a n c e o r g a n i z a t i o n s , 
cafeteria plans, or other such arrangements as 
will best and most efficiently extend managed 
care services to all state employees and retirees; 
provided fur ther , that not more than one 
hundred and fifty thousand dollars shall be 
obligated for the evaluation and negotiation of 
premium rates; provided further, that not more 
than one hundred and fifty thousand dollars 
shall be obligated for claims utilization analysis; 
provided fur ther , that budget bureau shall 
charge the depar tment of employment and 
training and other departments, authorities, 
agencies and divisions which have federal or 
other funds allocated to them for this purpose 
for that port ion of the cost of the program as it 
determines should be borne by such funds, and 
shall notify the comptroller of the amounts to be 
transferred, after similar determination, f rom 
several state or other funds , and amoun t s 
received in payment of all such charges of such 
transfers shall be credited to the General Fund; 
and the group insurance commission shall obtain 
reimbursement for premium and administrative 
expenses f rom other non-state funded agencies 
and authorities; provided further , that notwith-
standing the provisions of section twenty-six of 
chapter twenty-nine of the General Laws, the 
commission is hereby authorized to negotiate, 
purchase and execute contracts by April first of 
each year for a policy or policies of group 
insurance as authorized by chapter thirty-two A 
of the General Laws; provided further, the 
commonwealth 's share of the group insurance as 
provided in section eight of said chapter thirty-
two A shall be seventy-five percent of the total 
monthly premiums or rates as established by the 
c o m m i s s i o n e f fec t ive J u l y f i r s t , n ine t een 
hundred and ninety-one; provided further that 
no funds appropriated under this item shall be 
expended for the payment of abort ions not 
necessary to prevent the death of the mother; 
provided further, that the commission shall 
notify the house and senate committee on ways 
and means by April fifteenth of each year, of the 
commonwealth 's actual cost of its share of group 
insurance premiums for the next fiscal year; 



General provided further, that no health benefit plan 
Appropriation offered by the commission shall be liable for any 

payments on behalf of persons enrolled in said 
plans to acute hospitals for uncompensated 
care, as provided in said chapter six A; provided 
further, that for the purposes of section eighty-
seven of said chapter six A and section fifteen 
of chapter one hundred and eighteen F of the 
General Laws, 'private sector share' shall be 
defined so as not to include the share of costs 
incurred by the commission on behalf of persons 
enrolled in health benefit plans offered by the 
commission; provided further , that for the 
purpose of accommodating the delayed receipt 
of revenues to be retained in item 0200-0330, an 
amount not to exceed two million dollars may 
be transferred f rom item 0200-0100 to item 0200-
0330; provided, that said amount shall be 
transferred to item 0200-0100, f rom retained 
revenues otherwise authorized to be credited to 
0200-0330, no later than June thirtieth, nineteen 
hundred and ninety-two 415,268,910". 

After debate, the question on adopting this amendment was 
determined by a call of the yeas and nays, at half past six 
o'clock P.M., on motion of Mr. Locke, as follows, to wit (yeas 5 — 
nays 34): 

Burke, Edward L. 
Hicks, Lucile P. 
Kirby, Edward P. 

Amorello, Mat thew J. 
Barrett, Michael J. 
Berry, Frederick E. 
Bertonazzi, Louis P. 
Birmingham, Thomas F. 
Boverini, Walter J . 
Buell, Robert C. 
Chase, Arthur E. 
Creedon, Michael C. 
Dunn, Mart in J. 
Durand , Robert A. 
Harold, Paul D. 
Havern, Robert A. 
Hedlund, Robert L. 
Ja juga , James P. 
Keating. William R. 
Lane, Christopher M. 

Y E A S . 

Locke, David H. 
Padula , Mary L. — 5. 

N A Y S . 

Lees, Brian P. 
LoPrest i , Michael, Jr . 
MacLean, William Q., Jr . 
McGovern, Patricia 
Melconian, Linda J . 
Nor ton , Thomas C. 
Olver, J o h n W. 
Owens, Bill 
Pines, Lois G. 
Rauschenbach, Henri S. 
Shannon, Charles E. 
Sullivan, Nancy Achin 
Swift, J ane M. 
Tisei, Richard R. 
Wall, Erving H „ Jr . 
Wetmore, Robert D. 
White, W. Paul — 34. 

The yeas and nays having been completed at twenty-four minutes 
before seven o'clock P.M., the amendment was rejected. 



On motion of Ms. McGovern, the bill (House, No. 5700, printed 
as amended) was further amended in section 2, in item 0200-3100, 
by striking out the figure "276,359,000" and inserting in place thereof 
the figure "269,759,000". 

On motion of Ms. McGovern, the bill (House, No. 5700, printed 
as amended) was further in section 2, by inserting after item 0200-
3100 the following new item: 
"0200-3101 For payments related to bonds issued pursuant to 

chapter one hundred and fifty-one of the acts of 
nineteen hundred and ninety due under agree-
ments entered into pursuant to section thirty-
eight C of chapter twenty-nine of the General 
Laws 6,600,000 

General Fund 100.0%". 
Mr. Burke moved that the bill (House, No. 5700, printed as 

amended) be further amended in section 2, by striking out item 0200-
5000 and inserting in place thereof the following: 
"0200-5000 For a medical assistance program, including a 

program of special education medical services 
provided to medicaid children; provided, that 
no expenditures or commitment made pursuant 
to these items or to any agreements authorized 
by chapter eight hundred of the acts of nineteen 
hundred and sixty-nine, as amended, for the 
purpose of complying with the provisions of 
Public Law 89-97, Title XIX, shall be incurred 
in excess of available funds which have been 
appropriated therefor; provided fur ther , that an 
amount not to exceed six hundred million 
dollars may be expended f r o m this item for 
expenses incurred in the prior fiscal year; 
provided further , that the depar tment of public 
welfare is authorized to provide certain primary 
and supplementary medical care and assistance 
for those families and individuals who, due to 
increased i n c o m e f r o m e m p l o y m e n t , lose 
eligibility for the program of medical care and 
assistance administered by the depar tment in 
accordance with Title X I X of the Social 
Security Act, as provided in section one B of 
chapter one hundred and eighteen E of the 
General Laws as amended by chapter twenty-
three of the acts of nineteen hundred and eighty-
eight; provided further , that funding may be 
expended f rom this account for administrative 
costs associated with cost containment efforts; 
provided fur ther , that requests for funding for 
cost containment projects shall be accompanied 
with project ions of total spending on the 
project, explanations of any increase over the 
previous fiscal year and estimates of savings 
resul t ing f r o m said project ; and provided 
further , that up to one million dollars shall be 
expended f rom this item for early screening and 



General t reatment necessary to reduce hospitalizations 
Appropriation a n ( ] to avoid medicaid costs by delaying the 

onset of fully symptomatic AIDS; and for the 
payment of nursing home settlements, hospital 
settlements, rate adjustments and appeals, for 
costs incurred in prior years 2,600,000,000". 

After debate, the question on adopting this amendment was 
determined by a call of the yeas and nays, at twelve minutes before 
seven o'clock P.M., on motion of Mr. Burke, as follows, to wit 
(yeas 5 — nays 32): 

Barrett, Michael J . 
Burke, Edward L. 
Olver, J o h n W. 

Amorello, Mat thew J. 
Bertonazzi, Louis P. 
Birmingham, Thomas F. 
Boverini, Walter J . 
Buell, Rober t C. 
Chase, Ar thur E. 
Creedon, Michael C. 
Dunn , Mart in J . 
Durand , Robert A. 
Harold , Paul D. 
Havern, Robert A. 
Hedlund, Robert L. 
Hicks, Lucile P. 
Ja juga , James P. 
Keating, William R. 
Kirby, Edward P. 

Y E A . 

Frederick E. Berry (present), 

Y E A S . 

Owens, Bill 
Pines, Lois G. — 5. 

N A Y S . 

Lane, Chris topher M. 
Lees, Brian P. 
LoPresti , Michael, Jr . 
MacLean, William Q., Jr . 
McGovern, Patricia 
Melconian, Linda J . 
Nor ton , Thomas C. 
Padula , Mary L. 
Rauschenbach, Henri S. 
Shannon , Charles E. 
Sullivan, Nancy Achin 
Swift, Jane M. 
Tisei, Richard R. 
Wall, Erving H „ Jr . 
Wetmore, Rober t D. 
White, W. Paul — 32. 

P A I R E D . 

N A Y . 

David H. Locke — 2. 

The yeas and nays having been completed at seven minutes before 
seven o'clock P.M., the amendment was rejected. 

On motion of Mr. Keating, the bill (House, No. 5700, printed as 
amended) was further amended in section 2, in item 0200-5000, in 
line 39, by inserting after the word "mother", the following: "; pro-
vided further than no funds shall be expended by the department 
for patient-centered rates of payment for services under said Title 
XIX in chronic disease and rehabilitation hospitals." 

On motion of Messrs. Chase, Ja juga and Shannon, the bill 
(House, No. 5700, printed as amended) was further amended in 
section 2, in item 0200-5000, by adding at the end thereof the 



following: "Notwithstanding any laws to the contrary, the Medicaid 
Program shall continue the Kaileigh Mulligan Homecare Program 
for Disabled Children." 

On motion of Mr. Burke, the bill (House, No. 5700, printed as 
amended) was further amended in section 2, in item 0200-5000, by 
striking out the figure "2,481,382,942" and inserting in place thereof 
the figure "2,600,000,000". 

Subsequently, there being no objection, on motion of Mr. 
MacLean, the Senate considered that no action had been taken on 
this amendment. 

On the recurring question, the amendment was rejected. 
On motion of Mr. White, the bill (House, No. 5700, printed as 

amended) was further amended in section 2, in item 0200-6000, by 
striking the words "including prior years' expenses,"; and in item 
0200-6001, by inserting after the words "pursuant to section twelve 
of said chapter two hundred and eleven D of the General Laws," 
the words, "including prior years' expenses." 

On motion of Messrs. Locke and Lees, the bill (House, No. 5700, 
printed as amended) was further amended in section 2, by striking 
out item 0200-6001 and inserting in place thereof the following: 
"0200-6001 For the compensat ion of private counsel assigned 

under the provisions of subsection (b), section 
six of chapter two hundred and eleven D of the 
General Laws, pursuant to section twelve of said 
chapter two hundred and eleven D of the 
General Laws 30,000,000". 

On motion of Mr. White, the bill (House, No. 5700, printed as 
amended) was further amended in section 2, in item 0200-6002, by 
inserting after the word "laws," the words, "including prior years' 
expenses." 

On motion of Mr. LoPresti, the bill (House, No. 5700, printed 
as amended) was further amended in section 2, in item 0321-1600, 
by striking out the words "For the Massachusetts Legal Assistance 
Corporation to provide legal representation to indigent or otherwise 
disadvantaged residents of the commonwealth; provided, that the 
first paragraph of section nine of chapter two hundred and twenty-
one A of the General Laws shall not apply to these programs; and 
provided further, that said corporation may contract with any 
organization for the purpose of providing said representation" and 
inserting in place thereof the words "For the Massachusetts Legal 
Assistance Corporation to provide legal representation for indigent 
or otherwise disadvantaged residents of the Commonweal th; 
provided, that not less than one million seventy thousand three 
hundred and fourteen dollars shall be obligated for a disability 
representation project; provided further, that not less than four 
hundred eighty-nine thousand seven hundred and fifty-nine dollars 
shall be obligated for a medicare advocacy project; provided further, 
that not less than three hundred sixty-three thousand five hundred 
and s ix ty-e ight do l l a r s shall be ob l iga ted f o r an asy lum 
representation project; provided further, that the first paragraph of 



General section nine of chapter two hundred and twenty-one A of the General 
Appropriation Laws shall not apply to these programs; and provided further, that 

said corporation may contract with any organization for the purpose 
of providing said representation". 

On motion of Mr. Havern, the bill (House, No. 5700, printed as 
amended) was further amended in section 2, by inserting after the 
item 0321-2100 the following new item: 
"0321-2205 For expenses of the social law library located in 

Suffolk County, provided that not less than one 
hundred ninety-two thousand dollars be made 
available for computerized legal research . . . . 880,000"; and 

By striking out items 0330-2030 and 0330-2040. 
Mr. Dunn moved that the bill (House, No. 5700, printed as 

amended) be further amended in section 2, by striking out item 0332-
0001 and inserting in place thereof the following: 
"0332-0001 For the salaries and expenses of the district court 

depar tment ; provided, that of the amount 
appropriated herein, fifty thousand dollars shall 
be expended for the operating expenses of an 
alternative probation program 'Honor Court ' , 
so-called, in the Hampshire Division, including 
not more than two thousand eight hundred and 
sixty-one postitions 57,537,780"; 

and this amendment was rejected. 
On motion of Mr. White, the bill (House, No. 5700, printed as 

amended) was further amended in section 2, in item 0335-0001, by 
striking out the figure "5,292,000" and inserting in place thereof the 
figure "5,453,691". 

On motion of Mr. White, the bill (House, No. 5700, printed as 
amended) was further amended in section 2, by striking out item 
0340-0100 and inserting in place thereof the following: 
"0340-0100 Suffolk, including not more than one hundred and 

ninety positions 6,324,318". 
On motion of Mr. Wetmore, the bill (House, No. 5700, printed 

as amended) was further amended in section 2, by striking out item 
0340-0400 and inserting in place thereof the following: 
"0340-0400 Middle, including not more than eighty-seven 

positions 3,430,571". 
On motion of Ms. Melconian and Messrs. Lees and Dunn, the 

bill (H ouse, No. 5700, printed as amended) was further amended 
in section 2, in item 0340-0500, by striking out the words "fifty-nine 
positions," and inserting in place thereof the words "seventy-one 
positions"; and by striking out the figure "2,201,204" and inserting 
in place thereof the figure "2,549,204". 

Mr. Norton moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 2, by inserting after item 
0340-1140 the following new items: 



"0340-2000 For a p r o g r a m of g ran ts to var ious dis t r ic t 
a t t o r n e y s ' off ices in a c c o r d a n c e with the 
provisions of chapter two hundred and fifty-
eight B of the General Laws; provided, that the 
victim and witness assistance board as defined 
in chapter two hundred and fifty-eight B of the 
General Laws, may allocate funds f rom this item 
to the various district a t torneys ' offices to be 
expended by these district a t torneys for the 
administrat ion and operat ion of the victim and 
witness assistance programs 3,500,000 

Victim and Witness 
Assistance Fund 100.0% 

0340-2050 For a program of discretionary grants to various 
district a t torneys ' offices; provided, that the 
victim and witness assistance board , as defined 
in chapter two hundred and fifty-eight B of the 
General Laws, may allocate funds f r o m this item 
to various district a t torneys ' offices to be 
expended by these district at torneys on multi-
disciplinary teams responsible for child sexual 
abuse litigation 1,290,000 

Victim and Witness 
Assistance Fund 100.0%"; 

and, after remarks, this amendment was rejected. 
On motion of Ms. McGovern, after debate, the bill (House, 

No. 5700, printed as amended) was further amended in section 2, 
by striking out item 0640-2003 and inserting in place thereof the 
following: 
"0640-2003 Notwithstanding the provisions of any general or 

special law to the contrary, the Massachuset ts 
cultural council may expend not more than 
three million dollars, including the amount 
otherwise made available under clause (a) of 
section fifty-seven of chapter ten of the General 
Laws, which the state comptroller is hereby 
authorized to t ransfer f r o m the Arts Lottery 
Fund to the General Fund to be expended for 
the purposes of the council as provided in 
sections f if ty-two to fifty-eight, inclusive, of 
chapter ten in such amounts and at such times 
as the Council may determine pursuant to 
section fifty-four of Chapter ten of the General 
Laws; p rov ided however , t h a t any f u n d s 
expended f r o m this account for the benefit of 
school children shall be expended for the benefit 
of all Massachusetts school children and on the 
same terms and condit ions 3,000,000". 

On motion of Mr. Durand, the bill (House, No. 5700, printed as 
amended) was further amended in section 2, by inserting after item 
0810-0338 the following new item: 



Bill. 
General "0810-1031 For the victim and witness assistance program of 
Appropriation the Attorney General 's office, in accordance 

with the provisions of chapter two hundred and 
fifty-eight B of the General Laws, including 
salaries and expenses for litigation 129,566 

Victim and Witness 
Assistance Fund 100.0%". 

Mr. Harold moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 2, by inserting after item 
0830-0100 the following new item: 
"0840-0100 For the adminis t rat ion and expenses of the Victim 

and Witness Assistance Board in order to phase 
out the executive office. Said funding shall cease 
on J a n u a r y first, one thousand nine hundred 
and ninety-two. By this time the office shall 
close out all accounts, reduce inventory, and 
make all appropr ia te referrals to victims of 
crime 300,000 

Victim and Witness 
Assistance Fund 100.0%". 

After remarks, there being no objection, this amendment was laid 
aside. 

Mr. Norton moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 2, by inserting after item 
0830-0100 the following new items: 
"0840-0100 For the adminis t rat ion and expenses of the victim 

and witness assistance board 200,000 
Victim and Witness 

Assistance Fund 100.0% 
0840-0105 For discret ionary grants to be distributed by the 

victim and witness assistance board to the 
at torney general, the parole board, and the 
d is t r ic t a t t o r n e y s in a c c o r d a n c e with the 
provisions of chapter two hundred and fifty-
eight B of the General Laws 1,282,520 

Victim and Witness 
Assistance Fund 100.0%"; 

and this amendment was rejected. 
Mr. Harold, Ms. Pines and Mrs. Hicks moved that the bill (House, 

No. 5700, printed as amended) be further amended in section 2, by 
inserting after item 0830-0100, the following new item: 
"0840-0100 For the administrat ion and expenses of the Victim 

a n d Wi tnes s Ass i s t ance B o a r d ; p r o v i d e d 
however, that one hundred percent of the 
monies, with the exception of the amount in this 
line item, shall be returned to the district 
a t t o r n e y s ' v i c t im a n d wi tnes s a s s i s t a n c e 
programs 200,000 

Victim and Witness 
Assistance Fund . . . . "; and 



Mr. Harold moved that the bill (House, No. 5700, printed as 
amended) be further amended by striking out sections 401, 402, 403 
and 404. 

Mr. MacLean rose to a point of order which, being stated, was 
that the amendment as drafted was not in proper form. 

The President ruled that the point of order was well taken; and 
accordingly, the amendment was laid aside. 

On motion of Ms. McGovern, the bill (House, No. 5700, printed 
as amended) was further amended in section 2, by striking out item 
0900-0100 and inserting in place thereof the following: 
"0900-0100 For the adminis t rat ion and expenses of the state 

ethics commission, including not more than 
twenty-eight positions 749,979"; 

By inserting after item 0910-0200 the following new item: 
"0920-0300 For the expenses and adminis t rat ion of the office 

of campaign and political finance 334,528"; a n d 
By striking out sections 55 through 119. 
Mrs. Hicks and Mr. Havern moved that the bill (House, No. 5700, 

printed as amended) be further amended in section 2, by striking 
out item 0900-0100 and inserting in place thereof the following: 
"0900-0100 For the adminis t rat ion and expenses of the state 

ethics and c a m p a i g n f inance commiss ion , 
including not more than forty positions 1,222,460"; 

and this amendment was rejected. 
On motion of Mr. Kirby, the bill (House, No. 5700, printed as 

amended) was further amended in section 2, by inserting after item 
1100-1101 the following new item: 
"1100-1102 Fo r a special commiss ion cons is t ing of two 

members of the senate including one member of 
the minority party, two members of the house 
of representatives including one member of the 
minority party, the Secretary of Adminis t rat ion 
and Finance or his designee, the Commissioner 
of Revenue or his designee and two citizens of 
the Commonweal th and three local government 
officials to be appointed by the Governor , 
including one mayor, one selectman and one 
County Commissioner , is hereby established for 
the purpose of making an investigation and 
study to seek ways to deliver municipal and 
other governmental services more efficiently 
and effectively. Said commission shall report to 
the general court the results of its investigation 
and study and its recommendat ions , if any, 
together with draf ts of legislation necessary to 
effect such recommendat ions by filing the same 
with the clerk of the house of representatives on 
or before the first Wednesday in December, 
nineteen hundred and ninety-two. Said commis-
sion shall be authorized to hire such staff as 
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needed and fur ther staff assistance, as approp-
riate, shall be provided by the Secretary of 
Administrat ion and Finance 50,000". 

On motion of Mr. Owens, the bill (House, No. 5700, printed as 
amended) was further amended in section 2, in item 1108-1011, by 
striking out the figure "280,907" and inserting in place thereof the 
figure "299,907". 

Mr. Shannon moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 2, in item 1231-0100, by 
striking out the figure "5,478,587" and inserting in place thereof the 
figure "2,478,587"; and in item 4800-0060, by striking out the figure 
64,241,927" and inserting in place thereof the figure "67,241,927"; 
and this amendment was rejected. 

On motion of Mr. Owens, the bill (House, No. 5700, printed as 
amended) was further amended in section 2, in item 1150-5200, by 
striking out the figure "46,000" and inserting in place thereof the 
figure "52,000". 

On motion of Ms. McGovern, the bill (House, No. 5700, printed 
as amended) was further amended in section 2, by striking out item 
1201-0160 and inserting in place thereof the following: 
"1201-0160 F o r the admin i s t r a t ion of the child s u p p o r t 

enforcement unit; provided, that the depart-
ment may enter into contracts with private 
collection agencies for the purpose of obtaining 
col lect ions f r o m absent pa ren t s ; p rovided 
further, that the depar tment may allocate these 
funds to the division of state police, the district 
courts, the probate and family court depar t -
ment, the district at torneys, and other state 
agencies for the performance of certain child 
support enforcement activities, and that these 
agencies are hereby authorized to expend such 
amounts for the purposes of this item; provided 
f u r t h e r , tha t not less t han f o u r h u n d r e d 
thousand dollars be made available for the 
purposes of the procurement of goods and 
services associa ted with the e n h a n c e m e n t 
a n d / o r deve lopment of the child s u p p o r t 
c o m p u t e r n e t w o r k , p r o v i d e d t h a t f ede ra l 
receipts associated with said ne twork are 
deposited in a revolving account to be drawn 
down at an enhanced rate of expenditure; 
provided, fur ther , that no monies appropria ted 
for the child support computer network will be 
expended wi thout the wri t ten receipt and 
approval f rom the federal government of the 
department 's Advanced Planning Document 
(APD) , including not more than six hundred 
and twenty positions 17.567,663". 

On motion of Mr. Berry, the bill (House, No. 5700, printed as 
amended) was further amended in section 2, by inserting after item 
1310-1000 the following new item: 



"1400-0003 For the expenses of the low-level radioactive waste 
advisory board; provided, that the expenditure 
f rom this item up to the maximum of five 
hundred thousand dollars shall be assessed 
upon all persons licensed or registered to 
receive, possess , use, t r a n s f e r or acqu i re 
radioactive materials in the commonweal th in 
accordance with the provisions of Chapter 111H 
of the General Laws 500,000 

Low Level Radioactive 
Waste Fund 100.0%". 

Mr. Durand moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 2, by inserting after item 
1599-3408 the following new item: 
"1599-3726 For a reserve to meet the cost of salary adjustments 

and other employee economic benefits au thor-
ized by the collective bargaining agreement 
between the commonweal th of Massachusetts 
and the State Police Association of Massachu-
setts (Unit 5A); and to meet the cost of salary 
a d j u s t m e n t s and o the r e c o n o m i c benef i t s 
necessary to provide equal salary adjustments or 
benefits to employees employed in 'confidential ' 
positions which would otherwise be covered by 
said collective bargaining agreement; provided, 
that the personnel adminis t ra tor , with the 
approval of the secretary of administrat ion and 
finance, shall determine such salary adjustments 
and other economic benefits for 'confidential ' 
employees in accordance with the provisions of 
the collective bargaining agreement then in 
effect which would o the rwi se cover said 
positions; provided further , that said secretary 
is hereby authorized to transfer f rom the sum 
appropriated to other items of appropr ia t ion 
and allocations thereof for the fiscal year 
nineteen hundred and ninety-two such amounts 
as are necessary to meet the cost of said 
adjustments and benefits where the amounts 
otherwise available are insufficient for the 
pu rpose ; and p rov ided f u r t h e r , t ha t said 
secretary is authorized to allocate the cost of 
such salary adjustments and benefits to the 
several state or other funds to which such items 
of appropriat ion are charged 1,831,000"; 

and this amendment was rejected. 
On motion of Mr. Birmingham, the bill (House, No. 5700, printed 

as amended) was further amended in section 2, in item 1599-3850, 
by striking out the figure "10,000,000" and inserting in place thereof 
the figure "15,000,000". 

On motion of Mr. Durand, the bill (House, No. 5700, printed as 
amended) was further amended in section 2, in item 2020-0100, by 
striking out the words "not more than ten positions" and inserting 



General in place thereof the words "not more than twenty-five positions"-
Appropriation a n d b y striking out the figure " 1 , 3 0 0 , 0 0 0 " and inserting in place the 

figure " 1 , 7 2 0 , 0 0 0 " . 
On motion of Mr. Durand, the bill (House, No. 5 7 0 0 , printed as 

amended) was further amended in section 2, by inserting after item 
2020-0100 the following new items: 
"2020-0200 For the purpose of the toxics use reduction council, 

in accordance with the provisions of chapter 
twenty-one 1 of the General Laws as established 
by chapter two hundred sixty-five of the acts of 
nineteen hundred eighty-nine, including not 
more than two positions 150,000 

Toxics Use Reduction Fund . . . 100.0% 
2210-0100 For the implementation and administration of 

chapter twenty-one 1 of the General Laws, 
including not more than twenty positions . . . . 860,000 

Toxics Use Reduction Fund . . . 100.0%". 
Messrs. Shannon, Boverini and Lane moved that the bill (House, 

No. 5 7 0 0 , printed as amended) be further amended in section 2, by 
striking out items 2100-0000 and 2100-0001 and inserting in place 
the following: 
"2100-0000 For the statewide operation of the department ; 

provided, that funds appropriated herein be 
used to provide a comprehensive program of 
natural resource protection and management; a 
program of forest and parks services, including 
fire prevention and control , forest and insect 
pest control, and recreation; a program of water 
resource management, river basin planning, 
flood control , and well drilling; a program of 
pier m a n a g e m e n t , wa te rways and coas ta l 
improvement; a program of natural resources 
planning and development; a program of waste 
minimization; and a program of shade tree 
m a n a g e m e n t ; provided fu r the r , tha t not-
withstanding the provisions of section three B 
of chapter seven of the General Laws as most 
recently amended by section four of chapter six 
of the acts of nineteen hundred and ninety-one. 
the commissioner of the department is hereby 
authorized and directed to establish or renego-
tiate fees, licenses, permits, rents, leases, and to 
adjust or develop other revenue sources to fund 
the maintenance, operat ion, and administrat ion 
of the department ; provided further , that the 
department submit quarterly reports to the 
house and senate committees on ways and 
means regarding fee increases; provided further , 
that all revenues collected by the department 
shall be deposited into the Environmenta l 
M a n a g e m e n t R e v o l v i n g F u n d ; p r o v i d e d 
further , the commissioner of the depar tment 
shall have the authori ty to expend such revenues 



without further appropriat ion, but subject to 
subsidiary restrictions established by the house 
and senate committees on ways and means and 
pursuant to guidelines established in this act; 
and provided further, that the commissioner of 
the department shall submit to the house and 
senate committees on ways and means on or 
before October fifteenth, nineteen hundred and 
ninety-one, a plan for the distribution of the 
funds appropriated herein among the major 
programs as set forth above, such plan to 
include a narrative statement for each program, 
the number of personnel to be assigned to each 
program, and a subsidiary account analysis, 
including not more than five hundred ninety 
positions 16,048,000 

Categorical Grants Fund . . . 100.0%". 

By striking out item 2410-1000 and inserting in place thereof the 
following: 
"2410-1000 For general administrat ion of the commission of 

the commission; provided, that the division of 
the metropoli tan police shall enter into an inter-
agency agreement with the commission pursu-
ant to police coverage on commission properties 
and parkways and the commission's payment of 
repairs and other related costs on said division's 
vehicles; provided f u r t h e r , t ha t no twi th -
standing the provisions of section three B of 
chapter seven of the General Laws as most 
recently amended by section four of chapter six 
of the acts of nineteen hundred and ninety-one, 
the commissioner of the depar tment is hereby 
authorized and directed to establish or renego-
tiate fees, licenses, permits, rents, leases, and to 
adjust or develop other revenue sources to fund 
the maintenance, operat ion, and administrat ion 
of the commission; provided further , that a 
quarterly report be submitted to the house and 
senate committees on ways and means regarding 
fee increases; provided further , that administra-
tive costs incurred in this line-item for the 
watershed division shall be charged to line-items 
2420-1400 and 2420-1500 of section two of this 
act , inc luding not m o r e than twenty- f ive 
positions 994,760 

Categorical Grants Fund 75.0% 
Highway Fund 25.0%". 

By striking out item 2440-0010 and inserting in place thereof the 
following: 
"2440-0010 For the administration of the metropoli tan district 

commission parks and recreation division, for 
maintenance of parks, reservations and the 
Charles River Basin, for the operat ion and 



General maintenance of the southwest corridor park 
Appropriation system, for the division of central services, 

1 ' reservation and interpretive services division, 
and division of highways, for the maintenance 
of boulevards, parkways, locks, bridges and 
dams, for the maintenance of vehicles and 
metropoli tan district commission parks district 
garages, and the purchase of supplies and 
equipment; provided, that the commission shall 
open a designated number of rinks on October 
first, nineteen hundred and ninety-one; pro-
vided further , that notwithstanding the provi-
sions of any administrative bulletin, general or 
special law to the contrary, the department shall 
not pay any fees charged for the leasing or 
maintenance of vehicles to the department of 
procurement and general services; provided 
further , all revenues generated by the aforemen-
tioned divisions shall be deposited into the 
Metropoli tan Parks Revolving Fund; provided 
further, the commissioner of the department 
shall have the authority to expend such revenues 
without further appropriat ion, but subject to 
subsidiary restrictions established by the house 
and senate committees on ways and means and 
pursuant to guidelines established in section 

of this act; provided further, that one 
million five hundred thousand dol lars be 
expended on peak season employees; and 
provided fu r the r , that funds appropr i a t ed 
herein for personnel and expenses whose work 
at the Metro Zoos may be transferred to line-
i tem 2443-2000 when said pe r sonne l are 
formally transferred to the Commonweal th 
Zoological Corporat ion, including not more 
than five hundred twenty-five positions 21,300,000 

Categorical Grand Fund . . .31 .8% 
Highway Fund 68.2%"; a n d 

By adding at the end thereof the following new section: 
"SECTION . Notwithstanding the provisions of any general 

or special law to the contrary, the commissioner of the department 
of environmental management is hereby authorized and directed to 
develop a plan to make the division of forest and parks financially 
self-sufficient and the commissioner of the metropolitan district 
commission is hereby authorized and directed to develop a plan to 
make the division of parks and reservations financially self-sufficient 
for fiscal year nineteen hundred and ninety-two. Said plans shall 
each include a financial report with monthly revenue projections 
from all new proposed and increased fees, fines or other revenue 
sources, and an expenditure report outlining projected monthly 
costs, including personnel levels in each district and facility, 
administration expenses, leasing costs, equipment and other costs 
anticipated for fiscal year nineteen hundred and ninety-two. Said 



plan shall be submitted to the house and senate committees on ways 
and means and subject to the approval of said committees. There 
is hereby established and set up on the books of the commonwealth 
for fiscal year nineteen hundred and ninety-two, two revolving funds 
to known as the metropolitan parks revolving fund and the 
environmental management revolving fund for the metropolitan 
district commiss ion and the depa r tmen t of env i ronmenta l 
management respectively. Ten million dollars may be expended 
from the environmental management revolving fund in fiscal year 
nineteen hundred ninety-two for recreational activities and one 
million eight hundred thousand dollars may be expended for the 
operation of hockey rinks from the metropolitan parks revolving 
fund and three million dollars may be expended on recreational 
activities from the metropolitan parks revolving fund in fiscal year 
nineteen hundred and ninety-two. Said committees shall develop 
subsidiary limits within each revolving fund on or before October 
first, nineteen hundred and ninety-one based on the fiscal year 
nineteen ninety-two revenue estimates provided in each agency's 
financial self-sufficiency plan."; and this amendment was rejected. 

On motion of Mr. Wetmore, the bill (House, No. 5700, printed 
as amended) was further amended in section 2, by inserting after 
item 2050-0100 the following new item: 
"2050-0200 For a technical assistance grant as authorized in 

chapter twenty-one D of the General Laws, to 
the town of O r a n g e : p rov id ing , tha t the 
awarding of such a grant shall meet with the 
prior approval of the secretary of the executive 
office of environmental affairs 88,500". 

On motion of Mr. Durand, the bill (House, No. 5700, printed as 
amended) was further amended in section 2, by inserting after item 
2050-0100 the following new item: 
"2060-0100 The board of registration of waste site cleanup 

managers may expend a sum not to exceed one 
hundred thousand dollars for the implementa-
tion and administrat ion of sections nineteen A 
through nineteen J of chapter twenty-one A, 
f r o m revenues collected f r o m license and 
registration fees; provided, that the depar tment 
of environmental protection may advance not 
more than one hundred thousand dollars f rom 
item 2260-8870 for this purpose; and provided 
fur ther , that the Board shall refund any such 
sums advanced upon receipt of license and 
registration fees. Provided fur ther , that such 
funds may be expended on personnel 100,000 

General Fund 100.0%". 
Mr. Durand moved that the bill (House, No. 5700, printed as 

amended) be further amended in section 2, item 2100-0000, in line 14, 
by inserting after the words "chapter thirty-one of the General 
Laws" the following: "provided that the department of environmen-
tal management shall conduct a study to determine the feasibility 



General of expanding the Auburn and Marlborough state skating rinks and 
Appropriation report its findings to the house and senate committees on ways and 

means by December thirty-first, nineteen hundred and ninety-one"; 
and this amendment was rejected. 

On motion of Mr. Boverini, the bill (House, No. 5700, printed 
as amended) was further amended in section 2, in item 2100-0000, 
by inserting after the words "urban services" the following: "The 
Department is hereby authorized to enter into agreements at the 
request of host communities or local commissions to operate the 
Department's Heritage State Park for fiscal 1992." 

Ms. Swift moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 2, in item 2100-0000, in line 
5, by inserting after the word "recreation" the following: ", forestry, 
shade tree management, and the heritage state park program"; and 
this amendment was rejected. 

Mr. Harold asked unanimous consent that, notwithstanding the 
provisions of an order previously adopted, he be allowed to offer 
an amendment not previously filed by him, at this time; but objection 
was made thereto, by Mr. MacLean. 

Ms. Swift moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 2, in item 2100-0000, in line 
5, by inserting after the word "recreation" the following: ", forestry, 
and shade tree management; provided, the department is hereby 
authorized to enter into agreements at the request of host 
municipalities or local commissions to operate the department's 
heritage state parks for fiscal year nineteen hundred and ninety-
two"; and this amendment was rejected. 

Mr. Jajuga moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 2, in item 2100-0001, by 
striking out the words "seven million seven hundred thousand dollars" 
and inserting in place thereof the words "ten million dollars"; and by 
striking out the figure "7,700,000" and inserting in place thereof the figure 
"10,000,000"; and this amendment was rejected. 

On motion of Mr. Durand, the bill (House, No. 5700, printed as 
amended) was further amended in section 2, by inserting after item 
2300-0100 the following new item: 
"2300-0101 For a program of Riverways protection, restoration 

and p romot ion of public access to rivers, 
i n c l u d i n g not m o r e t h a n f o u r pos i t i ons ; 
provided that the positions shall not be subject 
to the provisions of chapter thirty-one 135,957 

Public Access Fund 100.0%". 
Mr. Durand moved that the bill (House, No. 5700, printed as 

amended) be further amended in section 2, in item 2310-0200. in line 
18, by striking out the word "one" and inserting in place thereof the 
word "two"; in line 26, by striking out the word "thirty-five" and 



inserting in place thereof the word "forty"; and in line 26, by striking 
out the figure "5,826,376" and inserting in place thereof the figure 
"5,958,185"; and this amendment was rejected. 

On motion of Mr. Wetmore, the bill (House, No. 5700, printed 
as amended) was further amended in section 2, by inserting after 
item 2310-0200 the following new items: 
"2310-0314 For the purchase of land containing wildlife habitat 

and for the costs of the division of fisheries and 
wildlife directly related to the administrat ion of 
the wildlands s t amp p rogram pursuan t to 
sections two and two A of chapter one hundred 
and thirty-one of the General Laws 2,000,000 

Inland Fisheries and 
Game Fund 100.0% 

2310-0315 For a waterfowl management program established 
pursuant to section eleven of chapter one hun-
dred and thirty-one of the General Laws 123,000 

Inland Fisheries and 
Game Fund 100.0%". 

On motion of Mr. MacLean, the bill (House, No. 5700, printed 
as amended) was further amended in section 2, by striking out item 
2320-0100 and inserting in place thereof the following: 
"2320-0100 For the maintenance operat ion, acquisition and 

improvement of public access land and water 
areas, as authorized by section seventeen A of 
chap t e r twenty-one of the Genera l Laws, 
i n c l u d i n g n o t m o r e t h a n f o u r p o s i t i o n s , 
provided that such positions shall not be subject 
to the provisions of chapter thirty-one, prior 
appropria t ions continued 500,000 

Public Access Fund 100.0%". 
On motion of Mr. Durand, the bill (House, No. 5700, printed as 

amended) was further amended in section 2, by inserting after item 
2300-0100 the following new items: 
"2310-0314 For the purchase of land containing wildlife habitat 

and for the costs of the division of fisheries and 
wildlife directly related to the administrat ion of 
the wildlands s t amp p rogram pursuan t to 
sections two and two A of chapter one hundred 
and thirty-one of the General Laws 2,000,000 

Inland Fisheries and 
Game Fund 100.0% 

2310-0315 For a waterfowl management program established 
pursuant to section eleven of chapter one 
hundred and thirty-one of the General Laws 123,000 

Inland Fisheries and 
Game Fund 100.0%" 

On motion of Mr. MacLean, the bill (House, No. 5700, printed 
as amended) was further amended in section 2, in item 2330-0100, 



General by striking out the words "seventy positions" and inserting in place 
Appropriation thereof the words "eighty-three positions"; and by striking out the 

figure "2,101,352" and inserting in place thereof the figure 
"3,203,033". 

Mr. Wetmore moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 2, in item 2350-0100, by 
striking out the figure "4,923,948" and inserting in place thereof the 
figure "5,748,465"; and by striking out the words "thirty positions" 
and inserting in place thereof the following: "fifty positions, 
provided that this line item may be reimbursed by the Department 
of Environmental Management or other political subdivisions of the 
Commonwealth for personnel costs expended by the Division for 
special requests to police lands operated by said Department or other 
political subdivisions of the Commonwealth."; and this amendment 
was rejected. 

On motion of Mr. Wetmore, after remarks, the bill (House, No. 5700, 
printed as amended) was further amended in section 2, in item 2420-
0401, by inserting after the words "one hundred eighty-two", the 
following: "thousand". 

On motion of Mr. Tisei, the bill (House, No. 5700, printed as 
amended) was further amended in section 2, in item 2443-2000, by 
striking out the word "forty-five" and inserting in place thereof the 
word "sixty-one". 

On motion of Mr. Tisei, the bill (House, No. 5700, printed as 
amended) was further amended in section 2, in item 2443-2000, by 
striking out the figure "1,975,199" and inserting in place thereof the 
figure "2,400,000". 

On motion of Mr. Olver, the bill (House, No. 5700, printed as 
amended) was further amended in section 2, in item 2511-3002, by 
striking out the figure "115,007" and inserting in place thereof the 
figure "350,000". 

Mr. Durand moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 2, in item 2511-3002, by 
striking out the figure "115,007" and inserting in place thereof the 
figure "350,000"; and this amendment was rejected. 

On motion of Mr. Wetmore, the bill (House, No. 5700, printed 
as amended) was further amended in section 2, by inserting after 
item 2515-1000 the following new item: 
"2515-1001 The division of animal health may expend not more 

t han th i r ty -seven t h o u s a n d , five hundred 
ninety-one dollars for the expenses of inspection 
services for the division of animal health and the 
bureau of equine activities f rom licenses, fees 
and registrations collected by said division and 
bureau 37,591". 

Mr. Wetmore moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 2, in item 2518-1000, by 
striking out the figure "149,600" and inserting in place thereof the 
figure "440,000": and this amendment was rejected. 

On motion of Mr. Owens, the bill (House, No. 5700, printed as 
amended) was further amended in section 2, in item 4000-0100, by 



striking out the last line thereof and the figure "1,220,790" and 
inserting in place thereof the following: "and that it shall conduct 
a survey of human service clients to determine how individuals and 
families access and combine different state-funded social services 
and benefits program and for an evaluation of proposals for reform 
of the human services purchase-of-service system . . . . 1,370,790". 

On motion of Mr. Norton, the bill (House, No. 5700, printed as 
amended) was further amended in section 2, in item 4000-0100, in 
line 2, by inserting after the words "health facilities appeals board", 
the words "and an office of contract management"; in line 14, by 
inserting after the words "received by said office" the following: 
"; provided further, that the office of contract management shall 
provide a review and au thor iza t ion of all human services 
contracting; provided further, that said office shall compile, not less 
than every six months, a report containing the total amount of 
contract obligation and total appropriation amounts obligated by 
department and service type; and provided further, that a copy of 
each said report shall be submitted, within thirty days after 
completion, to the house and senate committees on ways and 
means"; and by striking the figure "1,220,790" and inserting the 
following new figure "1,818,824". 

On motion of Ms. Melconian and Messrs. Owens and Lees, the 
bill (House, No. 5700, printed as amended) was further amended 
in section 2, by inserting after item 4000-0100 the following new item: 
"4000-0720 For a program of technical assistance and purchase 

of services in support of implementation of 
comprehensive community plans for teenage 
pregnancy prevention, including not more than 
two positions; provided, that applications for 
such funds shall be administered, through such 
office or agency as shall be determined by the 
secretary of human services, upon receipt and 
approval of coordinated community service 
plans to be evaluated in accordance with 
guidel ines as shall be de te rmined by the 
secretary of human services; provided further , 
that port ions of said grants may be used for state 
agency purchases of designated services identi-
fied by said community service plans 2,069,168". 

Mr. LoPresti moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 2, by striking items 4050-
0005 and 4050-0008; and this amendment was rejected. 

Mr. Burke moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 2, by striking out item 4050-
0005 and inserting in place thereof the following: 
"4050-0005 For family support services and licensing, including 

not m o r e t han one h u n d r e d and seventy 
positions 6,049,084"; 

and this amendment was rejected. 
On motion of Mr. Norton, the bill (House, No. 5700, printed as 

amended) was further amended in section 2, in item 4110-2040, by 



Bill. 
General striking out the figure "5,109,876" and inserting in place thereof the 
Appropriation f l g u r e "5,509,876". 

Mr. Owens moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 2, in item 4120-0012, by 
striking out the figure "6,437,472" and inserting in place thereof the 
figure "7,437,472"; and this amendment was rejected. 

Mr. Havern moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 2, in item 4120-1012, by 
inserting after the word "disabilities" the figure "7,437,472"; and this 
amendment was rejected. 

Mr. Chase moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 2, by inserting after item 
4125-0101 the following new item: 
"4130-0006 For a program of technical assistance and purchase 

of services in support of implementation of 
comprehensive community plans for teenage 
pregnancy prevention, including not more than 
two positions; provided, that applications for 
such funds shall be administered, through such 
office or agency as shall be determined by the 
secretary of human services, upon receipt and 
approval of coordinated community service 
plans to be evaluated in accordance with 
guidelines issued by the office for children; 
provided fur ther , that port ions of said grants 
may be used for state agency purchases of 
designated services identified by said commu-
nity service plans 2,069,168"; 

and this amendment was rejected. 
Mr. LoPresti moved that the bill (House, No. 5700, printed as 

amended) be further amended in section 2, by inserting after item 
4125-0101 the following new items: 

" Office for Children. 
4130-0001 For the central adminis t ra t ion of the office, 

including not more than eleven positions . . . . 459,802 
4130-0005 For field operations licensing; provided that the 

office shall generate nine hundred and sixty 
thousand dollars f rom the collection of licensing 
fees and day care lists pursuant to chapter 
twenty-eight A of the General Laws, including 
not more than one hundred and sixty-nine 
positions 6,049,084"; 

and this amendment was rejected. 
Messrs. LoPresti, Chase and Birmingham moved that the bill 

(House, No. 5700, printed as amended) be further amended in 
section 2, by inserting after item 4125-0101 the following new item: 
"4130-0006 For a program of technical assistance and purchase 

of services in support of implementation of 
comprehensive community plans for teenage 
pregnancy prevention, including not more than 



two positions; provided, that applications for 
such funds shall be administered, through such 
office or agency as shall be determined by the 
secretary of human services, upon receipt and 
approval of coordinated communi ty service 
plans to be evaluated in accordance with 
guidelines issued by the office for children; 
provided fur ther , that port ions of said grants 
may be used for state agency purchases of 
designated services identified by said commu-
nity service plans 2,069,168"; 

and this amendment was rejected. 
Messrs. Amorello and Lane moved that the bill (House, No. 5700, 

printed as amended) be further amended in section 2, in item 4170-
0013, by adding at the end thereof the following: "The existing 
program remain under the control of the office of Veteran's Services 
and be designated as the Commonwealth's official title IV-C 
program of the Jobs Training Par tnership Act."; and this 
amendment was rejected. 

Messrs. Amorello, Lane and Shannon moved that the bill (House, 
No. 5700, printed as amended) be further amended in section 2, in 
item 4170-0013, by adding at the end thereof the following: "The 
existing program remain under the control of the office of Veteran's 
Services and be designated as the Commonwealth's official Title IVC 
program of the Jobs Training Par tnership Act."; and this 
amendment was rejected. 

Mr. Harold moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 2, by inserting after item 
4170-0013 the following new item: 
"4170-0100 For a program to maximize revenues by identifying 

individuals who are eligible fo r ve te rans ' 
pensions and are currently receiving home care 
and home health services; provided, that the 
office of the commissioner of veterans ' services 
shall enter into an interagency service agreement 
with the executive office of elder affairs to 
determine the methods for recovering said 
pens ions , i nc lud ing no t m o r e t h a n th ree 
positions 80,000"; 

and this amendment was rejected. 
On motion of Mr. Norton, the bill (House, No. 5700, printed as 

amended) was further amended in section 2, by inserting after item 
4170-0013 the following new item: 
"4170-0100 For the purpose of revenue maximizat ion and 

savings by identifying individuals who are 
eligible for veterans ' pensions currently receiv-
ing home care and home heal th services, 
including not more than three positions 80,000". 

On motion of Mr. Owens, the bill (House, No. 5700, printed as 
amended) was further amended in section 2, by inserting after item 
4170-0010 the following new item: 



General "4170-0013 For the purpose of providing matching funds to a 
Appropriation federal grant under Title IVC of the Jobs 

' Training Partnership Act, an employment and 
training program in the office of Veterans' 
Services in the c o m m o n w e a l t h , Vie tnam, 
minori ty, disabled and recently discharged 
veterans 135,741", 

Messrs. Birmingham and Dunn moved that the bill (House, No. 
5700, printed as amended) be further amended in section 2, in item 
4180-0100, by striking out the words "For the maintenance of the 
home located in the city of Chelsea, including not more than four 
hundred and twenty-five positions" and inserting in place thereof 
the words "For the maintenance of the Soldiers' Home in 
Massachusetts, located in the city of Chelsea; provided, that the 
home shall generate four million nine hundred and eighty-five 
thousand dollars f rom fees, payments, and reimbursements, 
including not more than four hundred and forty-eight positions"; 
and by striking out the figure "9,866,755" and inserting in place 
thereof the Figure "15,445,169"; and this amendment was rejected. 

Messrs. Birmingham and Dunn moved that the bill (House, No. 
5700, printed as amended) be further amended in section 2, in item 
4180-1100, by striking out the words "The soldiers' home located 
in the city of Chelsea, may expend all revenues generated by the 
home, up to a maximum of five million dollars, for the cost of 
operating said home, including personnel costs" and inserting in 
place thereof the words "The soldiers' home located in the city of 
Chelsea, may expend revenues up to a maximum of six hundred 
thousand dollars, for the cost of operating said home, including 
pesonnel costs, provided that 60% of all revenues pursuant to section 
2 of Chapter 90 of the General Laws, as appearing in the 1988 Official 
Edition, through the purchase of a license plate with the designation 
of VETERAN by eligible veterans of the Commonwealth, upon 
compensating the Registry of Motor Vehicles for the cost associated 
with such, shall be deposited into and for the purpose of this retained 
revenue account of the Chelsea Soldiers' Home"; and by striking 
out the figure "5,000,000; and inserting in place thereof the figure 
"600,000"; and this amendment was rejected. 

Messrs. Dunn and Birmingham moved that the bill (House. No. 
5700, printed as amended) be further amended in section 2, in item 
4190-1100, by striking out the words "The soldiers 'home in Holyoke 
may expend all revenues generated by the home, up to a maximum 
of three million two hundred thousand dollars for patient care and 
maintenance of the home" and inserting in place thereof the words 
"The Soldiers' Home in Holyoke, may expend revenues up to a 
m a x i m u m of f o u r hund red t h o u s a n d do l la r s , for facility 
maintenance and patient care, including personnel costs, provided 
that forty percent of all revenues generated pursuant to Section two 
of Chapter ninety of the General Laws, as appearing in the 1988 
Official Edition, through the purchase of a license plate with the 
designation of VETERAN by eligible veterans of the Common-
wealth, upon compensating the Registry of Motor Vehicles for the 



cost associated with such, shall be deposited into and for the 
purposes of this retained revenue account of the Holyoke Soldiers' 
Home"; and by striking out the figure "3,200,000" and inserting in 
place thereof the figure "400,000"; and this amendment was rejected. 

On motion of Messrs. Dunn and Birmingham, the bill (House, 
No. 5700, printed as amended) was further amended in section 2, 
in item 4190-0100, by striking out the words "For the maintenance 
of the home located in the city of Holyoke, including not more than 
two hundred and ninety-five positions" and inserting in place thereof 
the words "For the maintenance of the Soldiers' Home in Holyoke; 
provided, however, that the home shall generate three million seven 
hundred and one thousand dollars f rom fees, payments, and 
reimbursements, including not more than three hundred and fifteen 
positions"; and by striking out the figure "5,860,355" and inserting 
in place thereof the figure "10,240,086". 

Messrs. Lees, Lane and Dunn moved that the bill (House, No. 
5700, printed as amended) be further amended in Section 2, by 
striking out item 4406-2000 and inserting in place thereof the 
following: 
"4406-2000 For a program of general relief; provided, that the 

need s tandard shall be equal to the standard in 
effect in fiscal year nineteen hundred and eighty-
nine; p rov ided f u r t h e r , t ha t the paymen t 
s tandard shall be equal to the need standard; 
provided fur ther , that no clothing allowance 
shall be provided in fiscal year nineteen hundred 
and ninety-two; provided further , that no rent 
allowance shall be paid in fiscal year nineteen 
hundred and ninety-two; provided further, that 
the depar tment may assist applicants in seeking 
eligibility for the supplemental security income 
program; and provided further , that no funds 
f r o m this accoun t shall be expended fo r 
homeless shelters 94,981,776". 

After debate, Mr. Boverini in the Chair, the question on adopting 
this amendment was determined by a call of the yeas and nays, at 
seventeen minutes before nine o'clock P.M., on motion of Mr. Lees, 
as follows, to wit (yeas 12 — nays 27); 

Y E A S . 

Birmingham, Thomas F. 
Buell, Rober t C. 
Creedon, Michael C. 
Dunn, Mart in J . 
Hedlund, Robert L. 
Kirby, Edward P. 

Lane, Christopher M. 
Lees, Brian P. 
Locke, David H. 
Sullivan, Nancy Achin 
Swift, J ane M. 
Wall, Erving H., Jr . — 12. 

N A Y S . 

Amorello, Mat thew J. 
Barrett, Michael J . 

Berry, Frederick E. 
Bertonazzi, Louis P. 



General Boverini, Walter J . 
Appropriation Burke, Edward L. 
B i u - Chase, Arthur E. 

Durand , Robert A. 
Harold, Paul D. 
Havern, Robert A. 
Hicks, Lucile P. 
Ja juga , James P. 
Keating, William R. 
LoPresti , Michael, Jr . 
MacLean, William Q., J r . 
McGovern, Patricia 

Melconian, Linda J. 
Nor ton, Thomas C. 
Olver, John W. 
Owens, Bill 
Padula, Mary L. 
Pines, Lois G. 
Rauschenbach, Henri S. 
Shannon, Charles E. 
Tisei, Richard R. 
Wetmore, Robert D. 
White, W. Paul — 27. 

The yeas and nays having been completed at thirteen minutes 
before nine o'clock P.M., the amendment was rejected. 

Recess. On motion of Mr. Bertonazzi, at thirteen minutes before nine 
o'clock P.M., the Chair (Mr. Boverini) declared a recess; and, at 
twenty-two minutes past twelve o'clock midnight, Friday, June 14, 
the Senate reassembled, Mr. Boverini in the Chair. 

The President in the Chair, on motion of Ms. McGovern, the bill 
(House, No. 5700, printed as amended) was further amended in 
section 2, in item 4406-5000, by striking out the words "provided 
further, that no funds f rom this item shall be expended for expenses 
incurred in the prior year;". 

On motion of Mr. Harold, the bill (House, No. 5700, printed as 
amended) was further amended in section 2, in item 4510-0600, by 
striking out the words "and for the administration of the division 
of environmental epidemiology and toxicology"; by striking out the 
figure "2,909,509" and inserting in place thereof the figure 
"2,313,907"; and by inserting after item 4510-0600 the following new 
item: 
"4510-0102 For the administrat ion of the division of environ-

mental epidemiology and toxicology and for the 
purpose of implementing certain provisions of 
chapter four hundred and seventy of the acts of 
nineteen hundred and eighty-three, the 'Right-
to -Know' law, so-called, provided that one 
hundred thousand dollars shall be expended for 
a certain study conducted pursuant to Chapter 
one hundred ninety-nine of the acts of nineteen 
hundred and eighty-seven, including not more 
than twenty-five positions 595,602". 

On motion of Mr. Durand, the bill (House, No. 5700, printed as 
amended) was further amended in section 2, by inserting after item 
4510-0603 the following new item: 
"4510-0610 For a reserve to undertake a program to control the 

spread of eastern equine encephalitis while 
ensuring maximum environmental protection. 



provided that the comptroller shall allocate 
amounts appropriated herein to the depart-
ments within the Executive Office of Environ-
menta l Af fa i r s p u r s u a n t to an agreement 
between the Depar tment of Public Health and 
the Executive Office of Environmental Affairs 2,200,000". 

Mr. Burke moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 2, by inserting after item 
4510-0750 the following: 
"4512-0060 For a medical respite unit for homeless persons 

provided by a qualifying organization under 
section 340 of the United States Public Health 
Service Act of 1974, the Medical Respite Unit 
for the Boston Health Care for the Homeless 
Program 500,000"; 

and this amendment was rejected. 
Mrs. Hicks moved that the bill (House, No. 5700, printed as 

amended) be further amended in section 2, in item 4512-0103, by 
inserting after the word "program;" the following words: "provided 
further, that not less than seven hundred thousand dollars shall be 
obligated to comprehensive family planning providers for AIDS 
prevention education,"; and this amendment was rejected. 

On motion of Mr. Norton, the bill (House, No. 5700, printed as 
amended) was further amended in section 2, in item 4512-0103, by 
adding at the end thereof the following: "; provided that not less 
than six hundred and seventy-nine thousand dollars be obligated to 
comprehensive family planning providers for AIDS prevention 
education." 

Mr. Locke and Mrs. Hicks moved that the bill (House, No. 5700, 
printed as amended) be further amended in section 2, in item 4512-
0103, by striking out the figure "18,613,317" and inserting in place 
thereof the figure "20,624,159"; and this amendment was rejected. 

Subsequently, Mr. Kirby moved that this vote be reconsidered; 
and, after remarks, this motion was negatived. 

On motion of Mr. Barrett, the bill (House, No. 5700, printed as 
amended) was further amended in section 2, in item 4513-1000, by 
adding at the end the following:"; provided that one million seven 
hundred and twenty-six thousand dollars shall be expended for 
family planning services provided by agencies certif ied as 
comprehensive family planning agencies." 

Mrs. Hicks moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 2, in item 4513-1000, by 
striking out the figure "16,424,436" and inserting in place thereof 
the figure "18,508,461"; and this amendment was rejected. 

Mr. Locke and Mrs. Hicks moved that the bill (House, No. 5700, 
printed as amended) be further amended in section 2, in item 4513-
1000, by striking out the figure "16,424,436" and inserting in place 
thereof the figure "18,508,461"; and this amendment was rejected. 

Mr. Berry moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 2, in item 4513-1000, by 
adding after the word "positions" the figure "17,424,436" 



General Mrs. Hicks and Ms. Swift moved that the bill (House, No. 5700, 
Appropriation printed as amended) be further amended in section 2, in item 4513-

1000, by inserting after the words "infant mortality issues;" the words 
"provided further, that one million seven hundred forty-four 
thousand shall be expended for family planning services provided 
by agencies certified as comprehensive family planning agencies,"; 
and this amendment was rejected. 

Mr. Dunn moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 2, in item 4590-0900, by 
adding at the end thereof the following: "provided further that in 
addition to all amounts provided for its annual expenses Western 
Massachusetts Hospital shall be allotted the sum of $500,000 for the 
completion of necessary replacement and renovation of elevator 
system at said hospital"; and this amendment was rejected. 

On motion of Mr. Owens, the bill (House, No. 5700, printed as 
amended) was further amended in section 2, by striking out item 
4600-1050 and inserting in place thereof the following: 
"4600-1050 For the costs administering the revenues in the 

uncompensated care pool pursuant to section 
fifteen of chapter one hundred and eighteen F 
of the General Laws; provided, that not less than 
four million dollars of revenues f rom this pool 
shall be expended for a managed health care 
program at community health centers; provided 
further , that not less than one hundred eighty-
five thousand three hundred and fifty dollars 
shall be expended f rom said revenues for a 
program of technical assistance to communi ty 
health centers to be provided by a qualifying 
organization under section 330 of the United 
States Public Health Service Act of 1974, as 
amended; provided further , that not less than 
ten million seven hundred thousand dollars of 
revenues f rom the pool shall be transferred to 
the vaccine trust fund 790,391". 

Mr. White moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 2, item 4600-1050, by 
inserting after the words "managing the pool", the words" ; provided 
that no less than four million dollars of revenues from this pool shall 
be expended for a managed health care program at community 
health centers; provided further that no less than $185,350 shall be 
expended from said revenues on a program of technical assistance 
to community health centers to be provided by a qualifying 
organization under section 330 of the United States Public Health 
Service Act of 1974, as amended."; and this amendment was rejected. 

Mr. White moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 2, by inserting after item 
4600-1050 the following new item: 
"4600-1060 For the cost of uncompensated care provided by 

communi ty health centers pursuant to section 



seventy-six of chapter six A of the General 
Laws 3,500,000"; 

and this amendment was rejected. 
On motion of Messrs. Shannon, LoPresti and MacLean, the bill 

(House, No. 5700, printed as amended) was further amended in 
section 2, by inserting after item 4700-0100 the following new item: 
"4700-2036 For contracts with community-based organizations 

to provide housing services and assistance to 
low income tenants in privately owned housing, 
and to landlords, to maintain and secure decent 
and a f f o r d a b l e shel ter within the pr iva te 
housing stock, including not more than one 
position 564,480"; a n d 

In item 1231-0100, by striking out the figure "5,478,587" and 
inserting in place thereof the figure "4,914,107". 

On motion of Mr. White, the bill (House, No. 5700, printed as 
amended) was further amended in section 2, by striking out item 
4700-2100 and inserting in place thereof the following: 
"4700-2100 For a program of emergency assistance for needy 

families and individuals; provided, that the 
depar tment shall prepare and promulgate rules 
and r e g u l a t i o n s to p r e v e n t a b u s e in the 
Emergency Ass i s t ance p r o g r a m ; p rov ided 
fur ther , that said rules and regulations shall 
include but not be limited to a year to year cross 
check of recipients to determine if a person has 
received similar benefits in the previous year or 
years ; p rov ided f u r t h e r , t ha t no advance 
payments shall be paid in fiscal year nineteen 
hundred and ninety-two; provided further , that 
no funds shall be expended for costs not directly 
a t t r ibu tab le to rent or mor tgage liability, 
utilities, and shelter; and provided further , that 
funds f rom this item expended for emergency 
she l t e r cos t s shal l be s u b j e c t to f e d e r a l 
reimbursement 43,595,475". 

Mr. Olver moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 2, by striking out item 4700-
3000, and inserting in place thereof the following: 
"4700-3000 For a p rogram of assistance to families and 

individuals who are homeless or in danger of 
becoming homeless, including assistance to 
organiza t ions which provide food , shelter, 
housing search, and limited related services to 
the homeless and indigent; provided, that the 
depar tment may allocate funds to other agencies 
for the purposes of this program; provided 
fur ther , that the winter shelters, so-called, be 
operated year round; provided further , that not 
less than eight million six hundred thousand 
dollars shall be obligated for a contract with the 
Pine Street Inn located in the city of Boston; 



General provided fur ther , that not less than seven 
Appropriation hundred sixty-one thousand two hundred and 

fifty dollars be obligated for a comprehensive 
multi-service day treatment program for the 
homeless in the city of Boston; provided further , 
that not less than five hundred thousand dollars 
be available to provide for advance rent and 
security deposits for families and individuals 
who are not eligible for emergency assistance 
p rov ided under line item 4700-2100; and 
provided further , that at least as many shelter 
spaces as were provided for homeless families 
and individuals during fiscal year nineteen 
hundred and ninety-one be made available in 
fiscal year nineteen hundred and ninety-two 31,188,400"; 

and this amendment was rejected. 
Mr. Owens moved that the bill (House, No. 5700, printed as 

amended) be further amended in section 2, by inserting after item 
4700-3000 the following new item; 
"4700-8830 For the homeownership oppor tuni ty program; 

provided that all sums appropriated herein shall 
be used to write down interest rates on soft 
second mortgage loans for low and moderate 
income first time homebuyers; provided further , 
that the total payment obligations of home-
ownership opportuni ty program contracts do 
not exceed fifteen million dollars 1,000,000"; 

and this amendment was rejected. 
On motion of Mr. Berry, the bill (House, No. 5700, printed as 

amended) was further amended in section 2, in item 4700-8878, by 
adding at the end thereof the following; "; provided that the 
administering agency shall be authorized to enter into contracts for 
financial assistance to housing sponsors who received conditional 
funding reservations prior to the date hereof, prior to the issuance 
of new commitments by the agency". 

Mr. Amorello moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 2, in item 4700-9002, by 
adding at the end thereof the following: "All fees received in the 
issuance of veterans plates pursuant to the provisions of section 2, 
in excess of the fees set for the registration of a motor vehicle, shall 
be paid into this line item."; and this amendment was rejected. 

Mr. Berry moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 2, in item 4700-9024, by 
striking out the words "provided that not more than five percent 
of the amount expended for said rental assistance program may be 
used for the administration of said program" and inserting in place 
thereof the following: "provided that the amount expended for said 
rental program that may be used for the administration of said 
p rogram shall be determined by the Commiss ioner of the 
Department of Housing and Homelessness Prevention"; and this 
amendment was rejected. 



Mr. Berry moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 2, in item 4700-9024, by 
striking out the words "shall reduce the current maximum allowable 
rents by one hundred dollars" and inserting in place thereof the 
words "shall reduce the current maximum allowable rents by fifty 
dollars"; and this amendment was rejected. 

Mr. Berry moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 2, in item 4700-9024, by 
inserting at the end thereof the following: 

"For payments to housing authorities and non-profit organiza-
tions operating family housing for deficiencies caused by certain 
reduced rentals in housing for the elderly, handicapped, veterans and 
relocated persons pursuant to sections thirty-two and forty of 
chapter one hundred and twenty-one B of the General Laws; 
provided, that the depar tment of housing and homelessness 
prevention may expend the funds appropr ia ted herein for 
deficiencies caused by certain reduced rentals which may be 
anticipated in the operation of housing authorities for the first 
quarter of the subsequent fiscal year; provided further, that a sum 
of twenty-two million four hundred sixty-nine thousand two 
hundred forty-six dollars shall be spent on these payments; and 
provided further, that no monies shall be expended f rom this item 
for the purpose of reimbursing the debt service reserve and capital 
reserve included in the budget of the housing authorities. And, for 
a program of rental assistance for families and elderly of low-income; 
provided, that of the funds appropriated herein, seventy million four 
hundred seven thousand six hundred thirty dollars shall be deposited 
in an individual allocation account for the purposes of said rental 
assistance program; provided that not more than five percent of the 
amount expended for said rental assistance program may be used 
for the administration of said program; provided further, that 
notwithstanding any provision of law to the contrary, first 
preference for admission shall be granted to the eligible elderly; 
provided further, that the department of housing and homelessness 
prevention shall submit quarterly reports to the house and senate 
committees on ways and means detailing expenditures, the number 
of certificates awarded and the number of new and existing units 
leased; provided further, that the house and senate committees on 
ways and means shall be notified within fifteen days of any transfer 
of funds between allocation accounts as set forth in this item; and 
provided further, that the department of housing and homelessness 
prevention shall conduct or contract for, no less than semi-annually, 
rent surveys for the purpose of determining the maximum allowable 
rent available under the rental assistance program; provided further, 
that notwithstanding any general or special law, rule or regulation 
to the contrary the department shall reduce the current maximum 
allowable rents by one hundred dollars by September first, nineteen 
hundred and ninety-one. And, for a program of housing assistance 
consistent with the program requirements established by the federal 
government for the program authorized by Public Law 98-181, 



General Section 207, to be administered through local non-profit agencies 
Appropriation notwithstanding the provisions to the contrary in section forty-three 

of chapter one hundred and twenty-one B of the General Laws; 
provided, that of the funds appropriated herein, six million one 
hundred eighty-five thousand seven hundred eighty dollars shall be 
allocated for the purpose of providing housing vouchers, so-called, 
currently being utilized by eligible households; provided that 
notwithstanding any general or special law, rule or regulation to the 
contrary, the department shall reduce the average housing voucher 
monthly subsidy by two hundred dollars by September first, 
nineteen hundred and ninety-one; provided further, that in the case 
of any rental assistance provided in conjunction with any federal 
housing program, tenants shall pay such portion of their income for 
rent as may be required by said federal program and such assistance 
shall be administered in accordance with applicable federal laws and 
regulations; and provided fur ther , that payments for rental 
assistance may be provided in advance, including not more than five 
positions. Provided further, that no lease on a unit receiving rental 
assistance shall be terminated nor shall any rent on a unit be reduced 
if the termination of such lease or the reduction in such rent would 
be inconsistent with the written commitments of the Executive Office 
of Communities and Development to provide project specific 
assistance and would be likely to result in a default under any 
mortgage on the rental housing project."; and this amendment was 
rejected. 

On motion of Mr. Boverini, the bill (House, No. 5700, printed 
as amended) was further amended in section 2, in item 4800-0020, 
by inserting after the words "special needs adoption services" the 
words "for not less than 2.1 million dollars." 

Mr. White moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 2, by striking out item 4800-
0030 and inserting in place thereof the following: 
"4800-0030 For the delivery of foster care services to children 

in the care of the depar tment , including the 
provision of foster care subsidies, services to 
foster families, reimbursements to foster parents 
fo r e x t r a o r d i n a r y expenses incur red , and 
housing assistance in the form of a rent subsidy 
to avoid foster care placements; provided that 
unless otherwise authorized to be expended, any 
f ede ra l r e i m b u r s e m e n t s received fo r this 
purpose shall be credited to the General Fund; 
and provided fu r the r , that no more than 
$500 ,000 shal l be e x p e n d e d f o r h o u s i n g 
assistance in the form of a rent subsidy to avoid 
foster care placements"; 

and this amendment was rejected. 
Mr. Owens moved that the bill (House, No. 5700, printed as 

amended) be further amended in section 2, in item 4800-0060, by 
striking out the figure "64,241,927" and inserting in place thereof 
the figure "74,241,927"; and this amendment was rejected. 



Mr. Locke moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 2, by striking out item 4800-
0060 and inserting in place thereof the following: 
"4800-0060 For a program of day care services; provided, that 

unless otherwise authorized to be expended, any 
f e d e r a l r e i m b u r s e m e n t s received fo r th is 
purpose shall be credited to the General Fund; 
provided fur ther , that no funds f rom this item 
shall be expended for 'extended vouchers, ' so-
called; provided fur ther , that day care resources 
shall be distributed geographically in a manner 
which provides fair and adequate access to day 
care for participants in the depar tment of public 
welfare's employment and training program, 
including not more than nine positions 64,241,927"; 

and this amendment was rejected. 
Messrs. Norton and Owens moved that the bill (House, No. 5700, 

printed as amended) be further amended in section 2, by inserting 
after item 4800-1100 the following new item: 
"4800-1200 For contracts with partnership agencies, so-called, 

for the provision of protective services 14,341,887"; 
and this amendment was rejected. 

Mr. Owens moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 2, in item 5046-0000, by 
striking out the figure "138,058,586" and inserting in place thereof 
the figure "142,058,586"; and this amendment was rejected. 

Messrs. Norton and Shannon moved that the bill (House, No. 
5700, printed as amended) be further amended in section 2, by 
striking out item 5046-0000 and inserting in place thereof the 
following: 
"5046-0000 For menta l hea l th services fo r adul t clients; 

provided, that no funds appropriated under this 
item shall be expended for the payment of any 
vendor-opera ted programs whose funct ions 
replace those provided by partnership clinic 
employees, so called, during fiscal year nineteen 
hundred and ninety-one; and provided further , 
that the depar tment shall generate thirteen 
million five hundred thousand dollars f rom 
occupancy fees in community-based housing 
and f rom federal reimbursements received for 
case management and rehabili tation services to 
be deposited in the General Fund, including not 
more than nine hundred and thirty positions . . 138,058,586"; 

and 
By striking out item 5051-0100 and inserting in place thereof the 

following: 
"5051-0100 For the operat ion of community mental health 

centers; provided, that no funds appropriated 
under this item shall be expended for the 
payment of any vendor-operated programs 



General Appropriation whose funct ions replace those provided by 
partnership clinic employees, so called, during 
fiscal year nineteen hundred and ninety-one, 
including not more than two thousand one 
hundred positions 

Bill. 

79,124,162"; 
and this amendment was rejected. 

Mr. Norton moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 2, by striking out item 5095-
0000 and inserting in place thereof the following: 
"5095-0000 For the maintenance of the state hospitals, the 

Gaebler Children's Center, and the treatment 
cen te r at the M a s s a c h u s e t t s Cor rec t iona l 
Institute at Bridgewater; provided, that the 
department generate nine million dollars f rom 
services pursuant to Title XVIII and Title XIX 
of the Social Security Act, third party reimbur-
sements, rents and other patients services to be 
deposited in the General Fund. Notwithstand-
ing the provisions of any general or special law 
to the contrary, sixty percent of all community-
based residences serving clients transferred f rom 
department of mental health and department of 
mental retardation facilities during fiscal year 
nineteen hundred and ninety-two, shall be 
ope ra t ed and s taf fed by state employees . 
Nothing herein shall be construed to violate the 
provisions and intent of section one hundred 
and fifteen of this act, including not more than 
four thousand two hundred positions 134,621,088"; 

and this amendment was rejected. 
Messrs. Locke and Wall moved that the bill (House, No. 5700, 

printed as amended) be further amended in section 2, in item 5911-
0025, by striking out the figure "13,013,419" and inserting in place 
thereof the figure "24,751,785"; and this amendment was rejected. 

Messrs. Locke and Wall moved that the bill (House, No. 5700, 
printed as amended) be further amended in section 2, in item 5911-
0100, by striking out the figure "13,249,158" and inserting in place 
thereof the figure "13,759,017"; and this amendment was rejected. 

On motion of Mr. Olver, at twenty-three minutes past one o'clock 
A.M., the President declared a recess; and, at twenty-one minutes 
past three o'clock A.M., the Senate reassembled. 

There being no objection, the following amendments were 
considered as one and adopted, to wit: 

On motion of Mr. Harold, Ms. Pines and Mrs. Hicks, the bill 
(House, No. 5700, printed as amended) was further amended in 
section 2, by inserting after item 0830-0100 the following new item: 
"0840-0100 For the administrat ion and expenses of the Victim 

and Wi tness Ass i s t ance B o a r d ; p rov ided 



however, that one hundred percent of the 
monies, with the exception of the amount in this 
line item, shall be returned to the district 
a t t o r n e y s ' v i c t im a n d w i t n e s s a s s i s t a n c e 
programs 200,000 

Victim and Witness 
Assistance Fund 100.0%". 

On motion of Mr. Havern, the bill (House, No. 5700, printed as 
amended) was further amended in section 2, in item 6020-2501, by 
striking out the figure "5,628,000" and inserting in place thereof the 
figure "5,744,919". 

On motion of Mr. White, the bill (House, No. 5700, printed as 
amended) was further amended in section 2, by inserting after item 
7010-0025 the following new item: 
"7027-0016 For matching grants for various school-to-work 

programs; provided, that the board of education 
shall establish guidelines for said programs in 
consultat ion with the secretary of economic 
affairs; provided fur ther , that any funds that are 
distributed under this item to cities, towns, or 
regional school districts shall be deposited with 
the treasurer of such city, town, or regional 
school district and held in a separate account 
and shall be expended by the school committee 
without fur ther appropria t ion; provided fur-
ther, that each grant awarded herein shall be 
matched by the recipient f r o m local, federal or 
private funds; provided fur ther , that the board 
of educat ion may determine the percentage 
match required on an individual grant basis; and 
p rov ided f u r t h e r , t h a t the d e p a r t m e n t of 
education may reimburse grant recipients for 
prior year expenditures 864,000 

Local Aid Fund 100.0%". 
On motion of Mr. Lane, the bill (House, No. 5700, printed as 

amended) was further amended in section 2, in item 7030-2000, in 
line 10, by inserting after the word "programs;", the words "provided 
that two hundred and fifty thousand be allocated to the Town of 
Walpole for said basic skills, remediation and drop off prevention 
programs" 

On motion of Messrs. Bertonazzi and Wetmore, the bill (House, 
No. 5700, printed as amended) was further amended in section 2, 
by striking out item 7052-0004 and inserting in place thereof the 
following: 
"7052-0004 For grants and reimbursements to cities, towns, 

regional school districts and counties under the 
provisions of chapter six hundred and forty-five 
of the acts of nineteen hundred and forty-eight, 
for first annual payments on school projects; 
provided, that the aggregate amount of first 
annual estimated payments for school projects 



General approved by the commissioner of education 
Appropriation u n d e r t h e p r o v i s i o n s of chapter six hundred and 

forty-five of the acts of nineteen hundred and 
forty-eight in the fiscal year ending June 
thirtieth, nineteen hundred and ninety-two shall 
not exceed eighteen million three hundred and 
twenty-two thousand dollars of which not more 
than sixty percent shall be for projects ordered 
or approved by a cour t as necessary for 
desegregation or such projects as may be 
required in the judgement of said commissioner 
to reduce or e l imina te racial imba lance ; 
provided further that the amount approved by 
the board of education under the provisions of 
chapter six hundred and forty-five of the acts 
of nineteen hundred and forty-eight in the fiscal 
year ending June thirtieth, nineteen hundred 
and ninety-two subsequent to July 1, 1991 shall 
not exceed eleven million four hundred and 
fo r ty - four thousand dollars; and provided 
fur ther that an additional six million eight 
hundred and seventy-eight thousand dollars, or 
any port ion thereof, may be approved on or 
after January 1, 1992 subject to the approval of 
the house and senate committees on ways and 
means provided that said approval be based 
upon certification received by the committees 
f rom the department of revenue that aggregate 
revenues exceed aggregate d e p a r t m e n t of 
revenue projections for the first two quarters of 
fiscal year 1992 25,068,804 

Local Aid Fund 100.0%". 
On motion of Messrs. Amorello and Rauschenbach, the bill (House, 

No. 5700, printed as amended) was further amended in section 2, 
in item 7052-0004, in line 16, by inserting after the words "racial 
imbalance", the words "; provided further, that those school projects 
approved for first annual payments shall first include the next seven 
pr ior i ty two pro jec t s for which f u n d s were condit ionally 
appropriated in the fiscal year ending June thirtieth, nineteen 
hundred and ninety-one". 

On motion of Mr. Olver, the bill (House, No. 5700, printed as 
amended) was further amended in Section 2, in item 7061-0003, by 
striking out the figure "88,567,335" and inserting in place thereof 
the figure "98,367,338". 

On motion of Mr. Olver, the bill (House, No. 5700, printed as 
amended) was further amended in section 2, by striking out items 
7066-0000 and 7066-0003 and inserting in "place thereof the 
following: 
"7066-0000 Fo r the off ice of the Chance l lo r of Higher 

Education and the Board of Regents, including 
but not limited to a division of fiscal affairs, a 
division of labor relations and aff irmative 
act ion, a division of research, policy and 



planning, adivision of student affairs, a business 
office, an office of a general counsel, and for the 
operat ion of the higher education computer 
network, provided, that notwithstanding any 
provision of any general or special law to the 
cont ra ry , da ta processing services may be 
rendered to agencies of the Commonweal th and 
educational institutions at no expense to the 
system, provided fur ther , that charges for such 
services shall be allocated to the agencies and 
institutions utilizing the date processing system, 
and provided further , that the data processing 
system shall maintain a schedule of fees for 
services provided to agencies, institutions and 
other educat ional organizat ions within the 
Commonweal th , including not more than sixty-
two positions 3,341,404". 

On motion of Ms. Melconian, the bill (House, No. 5700, printed 
as amended) was further amended in section 2, in item 7070-0065, 
by inserting after the word "programs," the following: "and provided 
further, that the preference for scholarship assistance shall be given 
to first and second year students". 

On motion of Mr. Birmingham, the bill (House, No. 5700, printed 
as amended) was further amended in Section 2, in item 7070-0065, 
by inserting after the words " . . . used by the state scholarship office;" 
the following: "Provided further, that the Massachusetts state 
scholarship office is authorized and directed fo expend no less than 
one million dollars to provide for the matching of scholarship grants 
to needy Massachuse t t s resident s tuden ts at pa r t i c ipa t ing 
Massachuset ts i n d e p e n d e n t regional ly accredi ted colleges, 
universities, and schools of nursing;". 

On motion of Mr. MacLean, the bill (House, No. 5700, printed 
as amended) was further amended in section 2, by striking out item 
7100-0102, and inserting in place thereof the following: 
"7100-0102 For Massachusetts Cooperative Extension pro-

gram to be conducted through the University of 
Massachusetts at Amherst to the C o m m o n -
wealth except in the counties of Barnstable and 
Plymouth where the programs are supported 
through county funds, including not more than 
seventy positions, that no funds f rom this item 
shall be expended for privately leased space; and 
provided fur ther , that no twi ths tanding the 
provisions of any general or special law to the 
contrary, the chancellor of higher education is 
hereby authorized and directed to develop and 
implement a plan to relocate existing county 
cooperative extension offices f rom privately 
leased space to accommodat ions within the 
p u b l i c s y s t e m of i n s t i t u t i o n s of h ighe r 
education". 



General On motion of Messrs. Wetmore, Bertonazzi, Chase and Amorello 
Appropriation t h e b i l l (House, No. 5700, printed as amended) was further amended 

in section 2, in item 7100-0200, by inserting after the words "State 
Health Education Center at the University of Massachusetts 
Medical Center;", the following: "provided further, that no less 
than twenty-two million dollars shall be expended to support the 
University of Massachusetts Medical Center;". 

On motion of Mr. Keating, the bill (House, No. 5700, printed as 
amended) was further amended in section 1, in item 7100-0200, by 
inserting at the end thereof the following: "; provided further that 
of the sum appropriated herein, not less than three hundred and 
sixty-three thousand dollars shall be obligated for the Massachusetts 
Institute of Social and Economic Research at Amherst to manage 
United States census data and provide state population estimates 
and projections". 

On motion of Ms. Sullivan, the bill (House, No. 5700, printed 
as amended) was further amended in section 2, in item 7100-0200, 
in line 35, by inserting after the words "Massachusetts Medical 
Center" the words "; provided further, that of the sum appropriated 
herein, not less than one hundred and ninety-nine thousand four 
hundred and thirty-four dollars shall be obligated for the Paul E. 
Tsongas Industrial Historical Center at the University of Lowell;". 

On motion of Mr. Durand, the bill (House, No. 5700, printed as 
amended) was further amended in section 2, in item 7220-0004, by 
striking the figure "1,082,289" and inserting in place thereof the 
figure "1,850,000". 

On motion of Mr. Jajuga, the bill (House, No. 5700, printed as 
amended) was further amended in section 2, in item 8000-0100, by 
striking out the figure "484,190" and inserting in place thereof the 
figure "616,722". 

On motion of Ms. McGovern, the bill (House, No. 5700, printed 
as amended) was further amended in section 2, in item 8000-0112, 
by striking out the words, "record check fees" and inserting in place 
thereof the words "user fee". 

On motion of Mr. Jajuga, the bill (House, No. 5700, printed as 
amended) was further amended in section 2, in item 8311-1000, by 
inserting after the word "safety" the words "including the costs of 
personnel"; and by striking out the figure "315,163" and inserting 
in place thereof the figure "1,200,000". 

On motion of Mr. Norton, the bill (House, No. 5700, printed as 
amended) was further amended in section 2, in item 8400-0001, by 
adding at the end thereof the following: "provided further that not 
less than two million dollars shall be made available for the 
reopening of the recently closed office of the Registry of Motor 
Vehicles in the City of Fall River." 

On motion of Mr. Jajuga, the bill (House, No. 5700, printed as 
amended) was further amended in section 2, by striking out item 
8400-0008 and inserting in place thereof the following: 
"8400-0008 The registry of motor vehicles is hereby authorized 

to expend (1) revenues collected up to a 
maximum of four million and three hundred 



thousand and five hundred and ninety-six 
dollars f rom fees charged for class one and two 
commercial drivers ' licenses, and (2) reimburse-
ments received f rom federal commercial drivers ' 
licenses grants for the purpose of implementing 
the f ede ra l c o m m e r c i a l d r i v e r s ' l icens ing 
program 4,528,635". 

On motion of Mr. Owens, the bill (House, No. 5700, printed as 
amended) was further amended in section 2, in item 8900-0003, by 
striking out the words, "assistance to incarcerated mothers," and 
inserting in place thereof the words "Aid to Incarcerated Mothers," 

On motion of Mr. Buell, the bill (House, No. 5700, printed as 
amended) was further amended in section 2, in item 8900-0008, in 
line 18, by inserting after the word "employees," the following words: 
"provided further, that the sheriff of Essex County shall provide 
funds from this line item for the cost of services of five police officers 
and five firefighters in the Town of Middleton, in an amount not 
less than five hundred thousand dollars, subject to verification by 
the county treasurer;". 

On motion of Mr. White, the bill (House, No. 5700, printed as 
amended) was further amended in section 2, by striking out item 
8910-0030 and inserting in place thereof the following: 
"8910-0030 For a reserve to fund county correctional expansion 

programs; provided, that funds may only be 
used for new beds opened in fiscal year nineteen 
hundred and ninety-one and nineteen hundred 
and ninety-two; provided fur ther that of the sum 
appropria ted herein, not less than five million 
dollars shall be expended for the new Suffolk 
House of Correct ion; provided further , that the 
depar tment of correction, the county govern-
ment finance review board, the Massachusetts 
Sher i f f s Association, and the division of capital 
planning and operat ions shall submit a joint 
plan to the secretary of administrat ion and 
finance and to the house and senate committees 
on ways and means regarding the use of 
expansion reserve funds; such plan shall include 
facility opening dates, staffing requirements, 
number of beds, the annualized costs of the 
facilities, and an agreement on the number of 
state inmates to be housed in county facilities; 
provided further , that this same group shall 
submit , to the house and senate committees on 
ways and m e a n s , no la ter t h a n the last 
Wednesday of January nineteen hundred and 
ninety-two, a joint comprehensive plan dealing 
with the county and state prison overcrowding 
problem which shall include the overall number 
of beds, estimated growth of inmates, alterna-
tives to incarceration, and the most economical 
use of all available funding sources; provided 
fur ther , that no expenditures shall be made f rom 
this item without prior approval of the house 
and senate committees on ways and means . . . 29,350,000". 
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General ( On motion of Mr. Berry, the bill (House, No. 5700, printed as 

amended) was further amended in section 2, in item 9050-2000, by 
inserting at the end thereof the following: "provided further, that 
expenditures by the administering agency for said program shall not 
exceed fifty thousand dollars" 

On motion of Mr. MacLean, the bill (House, No. 5700, printed 
as amended) was further amended in section 2, by inserting after 
item 9050-2000 the following new item: 
"9081-7006 For the expenses of the MassJobs Southeast 

Project 177,279". 
On motion of Mr. LoPresti, the bill (House, No. 5700, printed 

as amended) was further amended in section 2, by inserting after 
item 9050-2000 the following new item: 
"9081-7007 For a job training and employment program in 

Cambridge 250.000". 
On motion of Ms. Pines and Ms. Melconian, the bill (House, No. 

5700, printed as amended) was further amended in section 2, by 
striking out item 9081-7011 and inserting in place thereof the 
following: 
"9081-7011 For the expenses of Bay State Skills Corpora t ion 

and the Industry Responsive Training Program; 
and employment training, and counseling of 
Displaced Homemakers ; provided that a report 
of all revenues , e x p e n d i t u r e s , assets and 
liabilities of said corporat ion be filed quarterly 
with the secretary of administrat ion and finance 
and the house and senate committees on ways 
and means; provided further that said corpora-
tion shall remain as a quasi-public corporat ion; 
and provided fur ther that not less than $200.000 
shall be expended for the purposes of teacher 
training programs 1,350.000". 

On motion of Ms. McGovern, the bill (House, No. 5700, printed 
as amended) was further amended in section 2A, in item 4407-9065, 
by inserting after the words "resource and referral agencies" the 
following words: "and other qualified community based child care 
training programs". 

On motion of Mr. Bertonazzi, the bill (House, No. 5700, printed 
as amended) was further amended in section 2A, in item 4500-1000, 
by adding after the word "grant" the following words: "; provided 
that not less than four hundred and fifty thousand dollars shall be 
obligated to the emergency medical services regions". 

On motion of Ms. McGovern, the bill (House, No. 5700, printed 
as amended) was further amended in section 2A. in item 4800-1050, 
by inserting after the words "Dependent Care Planning and 
Development" the following words: "; provided that, one hundred 
and twenty-two thousand three hundred and ninety-two dollars shall 
be expended for operating expenses of child care resource and 
referral programs that provide direct services to parents, and one 



hundred and eighty-three thousand five hundred and eighty-nine 
dollars shall be expended to provide through contracts basic day 
care services for school-age children of income eligible working 
families not eligible for child care as defined by Title IV-F of the 
Social Security Act". 

As previously stated, the above amendments were considered as one and adopted. 
There being no objection, the following amendments were considered as one and rejected, to wit: 
Messrs. Locke and Wall moved that the bill (House, No. 5700, 

printed as amended) be further amended in section 2, in item 5948-
0000, in lines 5 through 9, by striking out the words "including two 
million four hundred sixty-two dollars for turning twenty-two clients 
funded through line-item 5911-0006 in fiscal year nineteen hundred 
and ninety-one"; and by striking out, in said item, the figure 
"272,112,550" and inserting in place thereof the figure "276,112,550"; 
and this amendment was rejected. 

Mr. Norton moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 2, in item 5983-0100, by 
inserting after the word "positions" the following: "; provided 
however that notwithstanding the provisions of any general or 
special law to the contrary, sixty percent of all community-based 
residences serving clients transferred f rom department of mental 
health and department of mental retardation facilities during fiscal 
year nineteen hundred and ninety-two, shall be operated and staffed 
by state employees. Nothing herein shall be construed to violate the 
provisions and intent of section one hundred and fifteen of this act"; 
and this amendment was rejected. 

Messrs. Locke and Wall moved that the bill (House, No. 5700, 
printed as amended) be further amended in section 2, in item 5983-
0100, by striking out the figure "243,997,305" and inserting in place 
thereof the figure "262,259,910"; and this amendment was rejected. 

Mr. Havern moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 2, in item 6010-0001, by 
striking out the figure "78,775,295" and inserting in the place thereof 
the figure "81,775,292"; and this amendment was rejected. 

Mr. Wetmore moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 2, by inserting after item 
6030-7301 the following new item: 
"6030-7701 T h e d e p a r t m e n t of p u b l i c w o r k s is he r eby 

authorized and directed to install a t raff ic light 
in the town of Spencer at the intersection of 
Rou te 9 and Sou th Spencer R o a d , pr ior 
appropriat ion continued 120,000 

Highway Fund 100.0%"; 
and this amendment was rejected. 

Mr. Havern moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 2, in item 6030-7301, by 
striking out the figure "8,808,725" and inserting in place thereof the 
figure "9,529,770"; and this amendment was rejected. 



General Mr. Owens moved that the bill (House, No. 5700, printed as 
Appropriation amended) be further amended in section 2, by striking out item 7010-

0012 and inserting in place thereof the following: 
"7010-0012 For grants to cities, towns or regional school 

districts for payments of certain costs incurred 
under the program for the elimination of racial 
imbalance; provided that grants to a city, town 
or regional school district shall be limited to 
actual and specifically documented incremental 
costs including those costs pursuant to chapter 
71B of the General Laws incurred as a direct 
consequence of participation in the program 
whenever the reimbursements requested by such 
city, town, or regional school district exceed the 
level of reimbursement received in FY 1977; 
provided further , that the division of elementary 
and secondary and occupational education shall 
contract with a qualified minority business 
enterprise experienced in the administration of 
publ ic school t r a n s p o r t a t i o n systems and 
programs to alleviate racial imbalance; pro-
vided fur ther , that payments to the provider 
shall be made through one disbursing agent as 
designated by the commissioner of education 
and that they be not less than twelve and one-
half percent of the non- t ranspor ta t ion costs of 
the program; provided fur ther , that there shall 
be no discrimination on the basis of race, sex, 
color or creed; provided fur ther , that not less 
than ten thousand dollars shall be expended for 
summer education programs to be conducted by 
the provider in order to prepare new students 
in their transferral in new school systems; 
provided further , that nothing in this section or 
in any general law, or regulation, to the contrary 
shall prohibit M E T C O f rom accepting new 
students into the program 12,031,328 

Categorical Grants Fund . . . 100.0%"; 
and this amendment was rejected. 

Mr. Wetmore moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 2, in item 7030-1000, in line 12, 
by inserting af ter the word " a p p r o p r i a t i o n , " the following: 
"provided further, that no grant to any city, town, regional school 
district, or educational collaborative shall be reduced by a greater 
percentage amount f rom the prior year than that percentage by 
which the fund for early childhood education programs may be 
reduced from the prior year"; and in item 7030-2000, by inserting 
after the word "appropriat ion," in line 16, the following: "provided 
further, that no grant to any city, town, regional school district, or 
educational collaborative shall be reduced by a greater percentage 
amount from the prior year than that percentage by which the fund 
for basic skills remediation programs for students in grades one 
through nine and dropout prevention programs for students in 



grades seven through twelve may be reduced f rom the prior year"; 
and this amendment was rejected. 

Mr. White moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 2, in item 7052-0004, by 
striking out the words "eight million nine hundred thousand dollars" 
and inserting in place thereof the words "twelve million seven 
hundred thousand dollars"; and this amendment was rejected. 

Mr. Rauschenbach and Mrs. Padula moved that the bill (House, 
No. 5700, printed as amended) be further amended in section 2, by 
striking out item 7052-0004 and inserting in place thereof the 
following: 
"7052-0004 For grants and reimbursements to cities, towns, 

regional school districts and counties under the 
provisions of chapter six hundred and forty-five 
of the acts of nineteen hundred and forty-eight, 
for first annual payments on school projects; 
provided, that the aggregate amount of the first 
annual estimated payments for school projects 
approved by the commissioner of education 
under the provisions of chapter six hundred and 
forty-five of the acts of nineteen hundred and 
for ty-eight in the fiscal year ending J u n e 
thirtieth, nineteen hundred and ninety-two shall 
not exceed eight million nine hundred thousand 
dollars of which not more than sixty percent 
shall be for projects ordered or approved by a 
court as necessary for desegregation or such 
projects as may be required in the judgment of 
said commissioner to reduce or eliminate racial 
imbalance; provided fur ther , that those school 
projects approved for first annual payments 
shall first include the next seven priority two 
projects for which funds were conditionally 
appropria ted in the fiscal year ending June 
thirtieth, nineteen hundred and ninety-one; 
provided fur ther , that notwiths tanding any 
general or special law to the contrary, nothing 
contained herein shall cause the sum total of the 
c o m m o n w e a l t h ' s ob l iga t ion , in fiscal year 
nineteen hundred and ninety-three for line items 
7052-0004, 7052-0005, and 7052-006, to exceed 
the sum total of the appropr ia t ions provided in 
fiscal year nineteen hundred and ninety-two . . 25,068,804 

Categorical Grants Fund . . . 100.0%"; 
and this amendment was rejected. 

Mr. Olver moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 2, by inserting after item 
7061-0003 the following new item: 
"7061-0004 For addit ional assistance to certain small towns in 

the commonweal th , for the purpose of furnish-
ing financial assistance in such amounts as to 
assist said towns in the funding of the public 
s c h o o l s se rv ing t he i r r e spec t i ve r e s i d e n t 
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students, which assistance provided herein shall 
be designated as Small Town School Aid, and 
distr ibuted according to the provisions of 
section 494 of this act; provided, however, that 
said aid shall not exceed nine hundred seven 
thousand, and ninety-nine dollars 907,099 

COMPACT Fund . . . 100.0%"; and 
By adding at the end thereof the following new section: 
"SECTION . For the purpose of this section, the following 

words and phrases shall have the following meanings: — 
'Actual tax levy in a town', the total tax levy in a town for the 

fiscal year commencing July 1, 1990, pursuant to paragraph f of 
section 21C of chapter 59 for said city or town, as determined by 
the commissioner of revenue. 

'Allowable tax levy in a town', the maximum allowable tax levy 
in a town for the fiscal year commencing July 1, 1990, pursuant to 
paragraph f of section 21C of chapter 59 for said city or town, as 
determined by the commissioner of revenue. 

'Available excess capacity in a town', the amount, if any, by which 
ninety-eight one-hundredths (0.98) of the allowable tax levy in a 
town exceeds the actual tax levy in a town. 

'Population of a town', the number of resident inhabitants of a 
town during the calendar year commencing January 1, 1990 as 
determined by the commissioner of revenue. 

'Population factor for a town', the amount by which one hundred 
percent exceeds the value, expressed as a percent, obtained by 
(1) deducting one thousand five hundred from the population of a 
town, and (2) dividing the balance thus obtained by two thousand, 
provided, however, that in no instance shall the population factor 
for a town be more than one hundred percent. 

'Resolution aid distributed to a town', the amount, if any, of 
resolution aid estimated to be distributed to a town for the fiscal 
year commencing July 1, 1990, which amount is the sum of general 
aid to education, under chapter 70 of the General Laws, and 
additional assistance, as set forth on the notice to assessors of 
estimated receipts to be used in determining the tax levy and as issued 
by the commissioner of revenue. 

'Resolution aid minimum guarantee', one-third of the amount, if 
any, by which the product obtained by multiplying the population 
of a town by one hundred dollars exceeds the resolution aid 
distributed to the same town. 

'Valuation of a town per person', the equalized valuation of a town 
for the fiscal year commencing July 1, 1990 divided by the 
population of said town for the calendar year commencing Janu-
ary 1, 1990. 

The State Treasurer shall, upon certification by the commissioner 
of revenue, pay, during the fiscal year commencing July 1, 1991, 
Small Town School Aid appropriated in line item 7061-0004 of this 
act, to each town qualified to receive such aid, an amount computed 
as follows: — 



A sum which is the product obtained by multiplying the resolution 
aid minimum guarantee, if any, for each town by the population 
factor for the same town, provided, however, that such sum or 
amount computed shall be reduced by the amount of available excess 
capacity, if any, as existing for the same town, and further provided 
that if the valuation of a town per person is greater than one hundred 
thousand dollars then such town shall not qualify to receive Small 
Town School Aid under the provisions of this section."; and this 
amendment was rejected. 

Mr. Buell moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 2, in item 7061-0003, by 
striking out the figure "88,567,335" and inserting in place thereof 
the figure "98,367,338"; in item 7061-1000, by striking out the figure 
"105,522,604" and inserting in place thereof the figure "101,522,604"; 
and in item 1201-0160, by striking out the figure "17,567,663" and 
inserting in place thereof the figure "12,567,663"; and this 
amendment was rejected. 

Ms. Swift moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 2, in item 7061-0003, by 
striking out the figure "88,567,335" and inserting in place thereof 
the figure "98,367,338"; and this amendment was rejected. 

Mrs. Padula moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 2, in item 7061-0003, by 
striking the figure "88,567,335" and inserting in place thereof the 
figure "98,367,355"; in item 7061-0008, by striking the figure 
"867,419,658 " and inserting in place thereof the figure "878,219,658"; 
and in section 3, by striking out all after the words "Yar-
mouth 0. . 0" and inserting in place thereof the following: 

Line Items 
"Regional School District 7061-0003 7061-0008 
Acton-Boxborough 814,347 733,675 
Adams-Cheshire 2,429,365 2,116,460 
Amherst-Pelham 1,690,473 2,231,489 
Ashburnham-Westminster 2,125,565 1,263,128 
Ashfield-Plainfield 169,331 112,399 
Athol-Royalston 2,154,830 2,699,934 
Berkshire Hills 735,940 712,346 
Berlin-Boylston 301,200 264,226 
Blackstone-Millville 2,662,399 2,016,274 
Bridgewater-Raynham 1,517,499 1,225,161 
Buckland-Shelburne 328,689 372,540 
Central Berkshire 2,599,093 1,080,089 
Chesterfield-Goshen 122,770 89,913 
Concord-Carlisle 430,636 466,567 
Dennis-Yarmouth 1,246,176 1,472,442 
Dighton-Rehoboth 3,474,687 2,769,983 
Dover-Sherborn 304,322 305,097 
Dudley-Charlton 3,366,264 2,704,708 
Nauset 348,218 561,110 



General Line Items 
^Impropriation " R e g i o n a l School District 7061-0003 7061-0008 

Freetown-Lakeville 1,525,120 977,723 
Frontier 343,642 222,207 
Gateway 2,069,192 989,403 
Groton-Dunstable 1,343,844 648,854 
Gill-Montague 1,804,477 1,286,657 
Hamilton-Wenham 749,971 662,299 
Hampden-Wilbraham 1,085,122 726J46 
Hampshire 672,707 478,676 
Hawlemont 103,736 41,413 
King Philip 1,366,327 1,263,665 
Lincoln-Sudbury 467,399 679,463 
Martha's Vineyard 179,612 191,229 
Masconomet 664,923 700,749 
Mendon-Upton 1,372,010 740,604 
Mount Greylock 746,680 683,007 
Mohawk Trail 639,911 390,076 
Narragansett 1,895,795 1,521,388 
Nashoba 492,988 290,524 
New Salem-Wendell 129,665 108,847 
Northboro-Southboro 594,952 324,727 
North Middlesex 4,878,873 3,086,205 
Old Rochester 458,997 340,813 
Pentucket 1,123,596 830,357 
Pioneer 378,200 116,704 
Plymouth-Carver 1,955,568 1,290,288 
Quabbin 2,455,952 2,253,795 
Ralph C . M a h a r 1,016,971 955,555 
Silver Lake 2,263,814 2,346,712 
Southern Berkshire 338,367 386,494 
Southwick Tolland 1,867,805 2,110,905 
Spencer-East Brookfield 3,116,407 4,190,501 
Tantasqua 1,242,098 868,222 
Triton 687,131 455,698 
Wachusett 1,653,989 1,021,065 
Quaboag 1,722,082 1,780,471 
Whitman-Hanson 1,455,550 1,534,015 
Assabet Valley 842,945 1,522,952 
Blackstone Valley 839,958 1,681,238 
Blue Hills 581,660 2,141,702 
Bristol-Plymouth 1,229,150 1,703,890 
Cape Cod 300,169 1,171,782 
Franklin County 812,700 646,979 
Greater Fall River 1,028,799 2,389,829 
Greater Lawrence 1,785,663 3,743,277 
Greater New Bedford 2,258,454 4,563,011 
Greater Lowell 3,065,328 4,865,706 
South Middlesex 546,938 1,456,672 



Line Items 
Regional School District 7061-0003 7061-0008 
Minuteman 414,535 1,573,199 
Montachusett 1,289,084 2,415,307 
Northern Berkshire 658,018 1,035,636 
Nashoba Valley 673,441 944,391 
Northeast Metropolitan 898,298 1,927,573 
North Shore 202,303 737,870 
Old Colony 682,312 912,340 
Pathfinder 554,696 598,396 
Shawsheen Valley 966,861 1,667,186 
Southeastern 1,353,571 2,964,341 
South Shore 633,804 736,834 
Southern Worcester 1,203,162 1,752,122 
Tri County 803,291 1,052,884 
Upper Cape Cod 148,037 488,304 
Whittier 1,440,552 2,555,459 
Bristol County 650,069 498,916 
Essex County 644,027 1,026,536 
Norfolk County 183,786 366,001 
and this amendment was rejected. 

Mr. Kirby moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 2, in item 7061-0008, by 
striking out the figure "867,419,658" and inserting in place thereof 
the figure "1,017,419,658"; and by adding at the end thereof the 
following eight new sections: — 

"SECTION . Notwithstanding any general or special law to the 
contrary, there is hereby established within the office of the state 
treasurer, but not subject to his or her control, a Commonwealth 
of Massachusetts Local Aid Stabilization Trust (the Stabilization 
Trust"). 

SECTION . Notwithstanding any general or special law to the 
contrary, there is hereby established and set-up on the books of the 
Commonwealth a separate fund known as the Commonwealth of 
Massachusetts Local Aid Stabilization Trust Fund (the "Stabili-
zation Trust Fund"). There shall be impressed with a trust and 
deposited thereto the funds described in Section hereof. 

SECTION . The purpose for which the Stabilization Trust is 
created and for which the Stabilization Trust Fund shall be 
administered by the board (as hereinafter defined) is to receive, hold 
and disburse a secure source of funds for the payment of education 
aid to cities, towns and regional school districts pursuant to 
Chapter 70 of the General Laws, the payment of additional 
assistance aid, so-called, to cities and towns, and the payment of 
education aid to regional school districts pursuant to Chapter 71 
of the General Laws. 

SECTION . (a) The Stabilization Trust Fund shall be admin-
istered by an unpaid board of directors (the "board") consisting of 



General the state treasurer, the secretary of administration and a member 
Appropriation t 0 b e appointed by the Governor. The state treasurer shall serve as 

chairman of the board. Except as hereinafter provided, the 
affirmative vote of at least two members of the board shall be 
necessary for any action taken by the board. The disbursement of 
funds held by the Stabilization Trust Fund shall require the 
unanimous vote of all of the directors. 

(b) In furtherance of its public purpose and in addition to other 
powers incident to the carrying out of its business or additional 
powers otherwise granted, the board shall specifically have the 
following powers, except as otherwise granted: 

(1) To adopt and amend rules, regulations, by-laws and such 
other procedures as the board believes necessary or convenient for 
carrying out its business; 

(2) To maintain an office; 
(3) To make and execute contracts and all other instruments 

necessary or convenient for carrying out its business; 
(4) To appoint officers, agents, and employees, including hiring 

an executive director, prescribe their duties and qualifications and 
fix their compensation, provided that the board may not hire more 
than two full-time employees or their equivalents; and provided 
further that employees of the board shall not be subject to the 
provisions of chapter thirty-one or section nine A of chapter thirty; 

(5) To engage the services of lawyers, accountants, consultants, 
investment advisors and other professionals; 

(6) To appear on its own behalf before boards, commissions, 
departments, agencies or other subdivisions of local, state or federal 
government; 

(7) To acquire, own, lease, hold, sell, assign, convey, encumber, 
improve or rehabilitate such personal or real property or any interest 
therein as necessary or convenient to carry out its business; 

(8) To procure insurance against loss in connection with the 
operation of its public function, and to hold and apply the proceeds 
of such insurance as it deems necessary or desirable; 

(9) To invest any money not otherwise required for immediate 
use or disbursement in such investments as may be lawful for a 
fiduciary in the commonwealth, subject to any limitations contained 
in subsection (c); 

(c) The executive director shall recommend investments, subject 
to the approval or ratification of the board. The board shall not 
approve the following types of investments: 

(1) Direct investments in mortgage or collateral loans; 
(2) Investments in any bank or financial institution which directly 

or through its subsidiaries has outstanding loans to the Republic 
of South Africa or its instrumentalities, or in any stocks, securities 
or other obligations of any company doing business in or with the 
Republic of South Africa; and, 

(3) Investments in any bank or financial institution which directly 
or through any subsidiary has outstanding loans to any individual 
corporation engaged in the manufacture, distribution or sale of 



firearms, munitions, including rubber or plastic bullets, tear gas, 
armored vehicles, or military aircraft for use or activity in Northern 
Ireland, or in any stocks, securities or other obligations or any such 
company so engaged. 

(d) The board shall be authorized to receive revenues authorized 
to be deposited in the Stabilization Trust Fund. 

(e) The board shall be authorized to disburse revenues of the 
Stabilization Trust Fund for the following purposes: 

(1) For payments to cities, towns and regional school districts in 
accordance with Section ; and, 

(2) For the expenses assoc ia ted with admin i s t e r ing the 
Stabilization Trust, provided that expenses in this category not 
exceed the sum of one hundred thousand dollars for any fiscal year. 
These funds may be expended by the board without the prior 
appropriation of the General Court. The state treasurer may transfer 
the appropriate amount into a segregated account within the 
Stabilization Trust Fund at the beginning of each fiscal year. 

SECTION . For the fiscal year commencing July 1, 1991, there 
shall be impressed with a trust and deposited in the Stabilization 
Trust Fund the following funds: forty-five percent of all funds 
appropriated for the payment of education aid to cities, towns and 
regional school districts pursuant to Chapter 70 of the General Laws; 
forty-five percent of all funds appropriated as additional assistance, 
so-called; forty-five percent of all funds appropriated for aid to 
regional school districts, pursuant to Chapter 71 of the General 
Laws; and all income from the investment and reinvestment of all 
funds deposited to the Stabilization Trust Fund. 

SECTION . (a) For the fiscal year commencing July 1, 1991, 
and for each year thereafter, subject to annual appropriation, the 
distribution of education aid pursuant to Chapter 70 of the General 
Laws to cities, towns and regional school districts, additional 
assistance, so-called, to cities and towns, and aid to regional schools 
pursuant to Chapter 71 of the General Laws shall be accomplished 
through two equal payments, one to be made on or about 
December 31 and one to be made on or after July 1 but not later 
than July 7 of each year, commencing December 31, 1991. The 
receipt of such funds by a city, town or regional school district on 
or before July 15 of each year shall be deemed to have been received 
by such city, town or regional school district in the fiscal year 
concluded as of the immediately preceding June 30. 

(b) In each year, commencing with the fiscal year beginning 
July 1, 1993, the board shall disburse such funds from the 
Stabilization Trust Fund that, together with all other funds 
appropriated for the payment of education aid pursuant to 
Chapter 70 of the General Laws to cities, towns and regional school 
districts, additional assistance, so-called, to cities and towns, and 
aid to regional schools pursuant to Chapter 71 of the General Laws, 
will maintain an annual growth rate of the total amount of such 
funds available for such purposes at not less than five percent. 

(c) The disbursement of education aid pursuant to Chapter 70 of 



General the General Laws, additional assistance, so-called, and regional 
Appropriation school aid pursuant to Chapter 71 of the General Laws, shall be in 

accordance with a distribution formula approved by the Legislature 
and the Governor. 

SECTION . Upon the exhaustion of funds on deposit with the 
Stabilization Trust Fund, the board, the Stabilization Trust and the 
Stabilization Trust Fund shall terminate and all property held by 
said Trust shall be transferred to the state treasurer. 

SECTION . Notwithstanding any other provisions in the 
previous 6 sections the Board may disburse to the State Treasurer 
of the Commonwealth from the Stabilization Trust Fund to be 
expended by him under the provisions of Line Item 1599-3850 such 
funds as he may find necessary for emergency assistance to needy 
cities and towns with serious financial emergencies, up to the sum 
of $ 10 million dollars to augment the funds available under that Line 
Item, if it shall have been exhausted."; and this amendment was 
rejected. 

Mr. Jajuga moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 2, by striking out item 7061-
1000 and inserting in place thereof the following: 
"7061-1000 For equal education opportuni ty grants to cities, 

towns, regional school districts and independent 
vocational schools to increase spending on 
direct services in districts where actual expen-
ditures on direct services in fiscal year nineteen 
hundred and eighty-eight were less than eighty-
five percent of the state average of such 
expenditures in school districts classified under 
categories two through six pursuant to section 
two of Chapter seventy A of the General Laws, 
provided that such districts were not eligible to 
receive equal educational opportuni ty grants in 
fiscal years nineteen hundred and eighty-six 
through nineteen hundred and eighty-nine . . . 105,522,604 

Categorical Grants Fund . . . 100 .0%" ; 
and this amendment was rejected. 

Mr. White moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 2, item 7070-0065, in line 3, 
by inserting after the word "Massachuset ts ;" the following: 
"provided, that the Massachusetts state scholarship office is 
authorized to expend no more than 411,955 dollars for a 
collaborative engineering program;"; and this amendment was 
rejected. 

Mr. Harold moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 2, in item 7070-0065, by 
striking out the figure "25,000,000" and inserting in place thereof 
the figure "40,680,000"; and this amendment was rejected. 

Mr. Olver moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 2, in item 7100-0102, by 
striking out the figure "879,169" and inserting in place thereof the 
figure "2,100,000"; and this amendment was rejected. 



Mr. Norton moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 2, by striking out item 7100-
0102 and inserting in place thereof the following: 
"7100-0102 For Massachusetts Cooperat ive Extension pro-

gram to be conducted through the University of 
Massachusetts at Amherst to the C o m m o n -
wealth except in the counties of Barnstable and 
Plymouth where the programs are supported 
through county funds , including not more than 
seventy positions, that no funds f rom this item 
shall be expended for privately leased space; and 
provided fur ther , that no twi ths tanding the 
provisions of any general or special law to the 
contrary, the chancellor of higher education is 
hereby authorized and directed to develop and 
implement a plan to relocated existing county 
cooperative extension offices f rom privately 
leased space to accommodations within the public 
system of institutions of higher education 879,169"; 

and this amendment was rejected. 
Ms. Swift moved that the bill (House, No. 5700, printed as 

amended) be further amended in section 2, in item 7100-0102, by 
striking out the figure "879,169", and inserting in the place thereof 
the figure "1,700,000"; and this amendment was rejected. 

Ms. Swift moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 2, in item 7100-0200, by 
adding at the end thereof following: "provided further, that of the 
sum appropriated herein, not less than sixty-four thousand one 
hundred and thirty-three dollars shall be obligated for the Center 
for Rural Massachusetts at Amherst"; and this amendment was 
rejected. 

Ms. Pines moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 2, in item 8000-0105, by 
striking out the figure "2,865,271" and inserting in place thereof the 
figure "3,188,584"; and this amendment was rejected. 

Mr. Jajuga moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 2, in item 8100-0002, by 
striking out the figure "51,882,932" and inserting in place thereof 
the figure "55,000,000" ; and this amendment was rejected. 

Mr. Durand moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 2, in item 8100-0002, by 
striking out the figure "51,882,932" and inserting in place thereof 
the figure "53,348,149"; and this amendment was rejected. 

Mr. Jajuga moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 2, by striking out item 8000-
0112 and inserting in place thereof the following: 
"8000-0112 The criminal history systems board is hereby 

authorized to expend revenues collected up to 
a max imum of nine hundred and fifty thousand 
d o l l a r s f o r r e c o r d c h e c k fees f r o m the 
L E A P S / C J I S system 950,000"; 

and this amendment was rejected. 



General Mr. Jajuga moved that the bill (House, No. 5700, printed as 
Appropriation amended) be further amended in section 2, in item 8100-0003, by 

striking out the figure "23,208,209" and inserting in place thereof 
the figure "25,600,000"; and this amendment was rejected. 

Mr. Jajuga moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 2, by striking out item 8200-
0200 and inserting in place thereof the following: 
"8200-0200 For the administrat ion and operation of programs 

to be conducted by the Massachusetts criminal 
justice training council, provided the criminal 
jus t ice t r a in ing counc i l may accept gi f ts , 
contributions, grants and bequests of funds or 
other property f rom individuals, foundat ions , 
c o r p o r a t i o n s , and federal , s tate, or o ther 
governmental bodies, which funds or property 
may be expended or used with the approval of 
the council's members to discharge the council's 
responsibilities or to conduct its programs; and 
provided fur ther , the criminal justice training 
council shall generate not less than ten thousand 
dollars f rom the sale of training materials and 
supplies 2,638,946"; 

and this amendment was rejected. 
Mr. White moved that the bill (House, No. 5700, printed as 

amended) be further amended in section 2, by striking item 8350-
0100 and inserting in place thereof the following: 
"8350-0100 For the administrat ion of the academy including 

the estimated expenses of training facilities and 
cu r r i cu lum fo r f i re f igh t ing pe r sonne l and 
training programs, to be in addition to any 
federal funds available for the said purposes; 
provided, that notwithstanding the provisions 
of any general or special law to the contrary, 
s u m s f o r the e s t i m a t e d e x p e n s e s of the 
administrat ion of the academy including the 
estimated expenses of training facilities and 
cu r r i cu lum fo r f i re f igh t ing personne l and 
training programs, not to exceed three million 
five hundred ten thousand dollars per year; 
provided that not less than one million six 
hundred thousand dollars shall be expended for 
a fire training grant to the city of Boston for the 
costs associated with training professional fire 
fighting personnel; provided further , that not 
less than fifty thousand dollars shall be available 
for the c o m m u n i t y based fire p reven t ion 
program in the Fall River area, shall be paid to 
the commonweal th by insurance companies 
writing fire, homeowners multiple peril or 
commercial multiple peril policies on property 
situated in the commonweal th within thirty days 
after notice f rom the commissioner of estimated 
expenses; provided further , that the secretary of 



administrat ion and finance shall report monthly 
to the house and senate committees on ways and 
means on the j u s t i f i c a t i on r ega rd ing any 
res t r ic t ion on the h i r ing of f i re t r a i n i n g 
personnel, said report shall explain the derived 
savings to the general fund by not hiring said 
personnel in this item, including not more than 
twenty-five positions 3,510,000"; 

and this amendment was rejected. 
Mr. Jajuga moved that the bill (House, No. 5700, printed as 

amended) be further amended in section 2, by striking out item 8400-
0001 and inserting in place thereof the following: 
"8400-0001 For the administrat ion and operat ion of the registry 

of motor vehicles, provided that the positions 
of administrative assistant to the registrar, 
legislative assistant, excecutive assistant to the 
registrar, and the director of employee relations 
shall not be subject to civil service laws and 
rules; provided fur ther , that forty percent of the 
costs of computer services, which reflects the 
propor t ionate use of said computer by the merit 
rating board, shall be assessed to insurance 
c o m p a n i e s do ing m o t o r vehicle insurance 
business within the commonweal th , pursuant to 
section one hundred eighty-three of chapter six 
of the General Laws, no twi ths t and ing the 
provisions of section 3B of chapter seven of the 
General Laws to the contrary, the secretary of 
administrat ion and finance is hereby directed to 
forthwith amend his regulations (Subsection 
540,801 C M R 4.02(15) and (16) to establish six 
year license fees based on the present annualized 
fee for licenses, to be effective July 1, 1991; 
including not more than one thousand and forty 
positions 29,864,522"; 

and this amendment was rejected. 
Mr. MacLean moved that the bill (House, No. 5700, printed as 

amended) be further amended in section 2, in item 8800-0100, in lines 
6 and 7, by striking out the words "and indirect costs"; and this 
amendment was rejected. 

Ms. Sullivan moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 2, in item 8900-0006, by 
striking out the figure "13,168,000" and inserting in place thereof 
the figure "14,000,000"; and this amendment was rejected. 

Mr. Owens moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 2, in item 8910-0030, by 
striking out the "29,350,000", and inserting in place thereof the figure 
"29,250,000"; and by inserting after item 4513-1000 the following 
new item: 
"4515-1001 For the administrat ion of the office of violence 

p reven t ion , inc luding not more t han two 
positions 100,000"; 

and this amendment was rejected. 



General Mr. White moved that the bill (House, No. 5700, printed as 
Appropriation amended) be further amended in section 2, by inserting after item 

8970-0010 the following new item: 
"8970-0000 For the administrat ion of a program for alternative 

education high schools for youths placed before 
the courts on C H I N S petitions 298,000"; 

and this amendment was rejected. 
Mr. H avern moved that the bill (House, No. 5700, printed as 

amended) be further amended in section 2, by inserting after item 
8970-0010 the following new item: 
"8970-1000 The Depar tment of Youth Services may expend 

revenues up to, but not more than two million 
dollars collected pursuant to Title IV-E of the 
Social Security Act for the provision of foster 
care and other reimbursable services"; 

and this amendment was rejected. 
Mr. Locke moved that the bill (House, No. 5700, printed as 

amended) be further amended in section 2, by striking out item 9000-
1801 and inserting in place thereof the following: 
"9000-1801 For the administrat ion of the Massachusetts Office 

of Business Development 1,425,315"; 
and this amendment was rejected. 

Mr. Barrett moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 2, in item 9110-1630, by 
inserting after the words "and other programs which serve the 
elderly;", the following: "provided, however, that the secretary of 
elder affairs is authorized and directed to promulgate regulations 
providing for the reimbursement of grocery delivery services, 
adaptive devices for personal care, and minor home modification 
services in those instances where such interventions would reduce the 
short or long term need for other, more costly interventions, and 
for the provision of adult day health care services and adult foster 
care to home care clients, including, but not limited to clients eligible 
f o r medica l ass i s tance u n d e r c h a p t e r 118E, subject to a 
determination of need pursuant to assessment procedures issued by 
the department, except that a determination of need pursuant to 
regulations issued by the department of public welfare shall be 
sufficient to establish the eligibility of a recipient of assistance 
under chapter 118E to received such adult day health services; 
provided fur ther , that said secretary is fur ther authorized and 
directed to promulga te regulat ions promot ing the use of such 
adult foster care as a cos t -e f fec t ive alternative to institutional 
respite care, long-term nursing home placement, and short-term 
placement fo l lowing hospital discharge;"; and this amendment 
was rejected. 

Mr. Owens, Ms. Pines and Mr. Barrett moved that the bill (House, 
No. 5700, printed as amended) be further amended in section 2, in 
item 9110-1630, in line 3, by inserting after the words "programs 
which serve the elderly;", the following: "provided, however, that 
the secretary of elder affairs is authorized and directed to promulgate 



regulations providing for reimbursement of grocery delivery 
services, adaptive devices for personal care, and minor home 
modification services in those instances where such interventions 
would reduce the short or long term need for other, more costly 
interventions, and for the provision of adult day health care services 
and adult foster care to home care clients, including, but not limited 
to clients eligible for medical assistance under chapter 118E, subject 
to a determination of need pursuant to assessment procedures issued 
by the department, except that a determination of need pursuant 
to regulations issued by the department of public welfare shall be 
sufficient to establish the eligibility of a recipient of assistance under 
chapter 118E to receive such adult day health care services; provided 
further that said secretary is further authorized and directed to 
promulgate regulations promoting the use of such adult foster care 
as a cost-effective alternative to institutional respite care, long-term 
nursing home placement, and short-term placement following 
hospital discharge;"; and this amendment was rejected. 

Mr. Owens, Mr. Barrett and Ms. Pines moved that the bill (House, 
No. 5700, printed as amended) be further amended in section 2, by 
inserting after item 9110-0101 the following new item; 
"9110-1603 For a reserve for home care and related services for 

i nd iv idua l s w h o m a i n t a i n r e s idence in a 
communi ty environment in the event of changes 
in medicaid nursing home admit tance criteria, 
which may be promulgated by the depar tment 
of public welfare; provided said clients shall be 
subject to the same rules and regulat ions as 
those clients served under 9110-1630 of this 
act 4,000,000"; 

and this amendment was rejected. 
Mr. Barrett moved that the bill (House, No. 5700, printed as 

amended) be fur ther amended in section 2, by inserting after item 
9110-1600 the following new item: 
"9110-1603 For a reserve fo r home care and related services 

for individuals who main ta in residence in a 
c o m m u n i t y e n v i r o n m e n t in t he event of 
changes in medicaid nurs ing home admi t t ance 
criteria, which may be p romulga ted by the 
depa r tmen t of public welfare; provided, said 
clients shall be subject to the same rules and 
regulat ions as those clients served under item 
9110-1601 of this act 4,000,000"; 

and this amendment was rejected. 
Mr. Tisei moved that the bill (House, No. 5700, printed as 

amended) be fur ther amended in section 2, in item 9110-1900, in 
line 13, by inserting after the words "thirty dollars per month;" , 
the following words: "provided fur ther , that not less than one 
million eighty-two thousand one hundred forty-three dollars shall 
be obligated for volunteer programs for the elderly;"; and this 
amendment was rejected. 



General Mr. Durand moved that the bill (House, No. 5700, printed as 
Appropriation amended) be further amended in section 2, in item 9275-0003, by 
B l " striking out the figure "593,044" and inserting in place thereof the 

figure "761,667"; and this amendment was rejected. 
Ms. Pines moved that the bill (House, No. 5700, printed as 

amended) be fur ther amended in section 2, by inserting after item 
9400-0100 the following new item: 
"9400-1100 For a program to p romote employee involvement 

and ownership in the workplace 72,000"; 
and this amendment was rejected. As previously stated, the above amendments were considered 
as one and rejected. 

Ms. Swift moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 2, by inserting after item 
7061-0003, the following new item: 
"7061-0004 For assistance to certain small towns in the 

commonweal th , for the purpose of furnishing 
financial assistance in such amounts as to assist 
said town in the funding of the public schools 
serving their respective resident students, which 
assistance provided herein shall be designated as 
Small Town School Aid, and distributed to the 
several towns in amounts computed as follows: 

Section I — Definitions 
When used in this amendment , the following 

words and phrases shall have the following 
meanings: 

'Actual tax levy in a town', the total tax levy 
in a town for the fiscal year commencing July I, 
1990, as determined by the commissioner of 
revenue. 

'Allowable tax levy in a town', the maximum 
allowable tax levy in a town for the fiscal year 
commencing July 1, 1990, as determined by the 
commissioner of revenue. 

'Available excess capacity in a town', the 
amount , if any, by which ninety-eight one-
hundredths (0.98) of the allowable tax levy in 
a town exceeds the actual tax levy in a town. 

'Populat ion of a town' , the number of resident 
inhabitants of a town during the calendar year 
commencing January 1, 1990 as determined by 
the commissioner of revenue. 

'Popula t ion factor for a town', the amount by 
which one hundred percent (100%) exceeds the 
value, expressed as a percent, obtained by 

(1) deducting one thousand five hundred (1,500) 
f rom the populat ion of a town, and (2) dividing 
the balance thus obtained by two thousand 
(2,000), provided however, that in no instance 
shall the populat ion factor for a town be more 
than one hundred percent. 



'Resolut ion aid distributed to a town', the 
amount , if any, of resolution aid or ' formula 
aid", so called, estimated to be distributed to a 
town for the fiscal year commencing July 1, 
1990, which amount is the sum of general aid 
to education, under chapter 70 of the General 
Laws, and additional assistance, as set for th on 
the notice to assessors of estimated receipts to 
be used in determining the tax levy (i.e. the 
'cherry sheet') and as issued by the commis-
sioner of revenue. 

•Resolution aid Minimum Guarantee' , one 
third of the amount , if any, . . . by which the 
product obtained by multiplying the populat ion 
of a town by one hundred dollars ($100.00) 
exceeds the resolution aid distributed to the 
same town. 

'Valuat ion of a town per person' , the equalized 
v a l u a t i o n s of a t own fo r the f iscal year 
c o m m e n c i n g Ju ly 1, 1987 divided by the 
populat ion of said town for the calendar year 
commencing Janua ry 1, 1989. 

S e c t i o n 2 — S m a l l T o w n S c h o o l Aid 
Formula . 

The state treasurer shall, subject to appropri-
ation and upon certification by the commis-
sioner of revenue, pay, during the fiscal year 
commencing July 1, 1991. Small Town School 
Aid to each town qualified to receive such aid, 
in an amount computed as follows: 

A sum which is the product obtained by 
m u l t i p l y i n g the r e s o l u t i o n aid m i n i m u m 
g u a r a n t e e , if any , f o r each t own by the 
populat ion factor for the same town, provided 
however, that such sum or amount computed 
shall be reduced by the amount of available 
excess capacity, if any, as existing for the same 
town, and fur ther provided that if the valuation 
of a town per person is greater than one hundred 
thousand dollars then such town shall not 
qualify to receive Small Town School Aid under 
the provisions of this amendment 644,022". 

After remarks the question on adopting this amendment was 
determined by a call of the yeas and nays, at twenty-seven minutes 
past three o'clock A.M., on motion of Ms. Swift, as follows, to wit 
(yeas 18 — nays 21): 

Y E A S . 

Buell, Rober t C. 
Chase, Ar thur E. 
Dunn , Mart in J . 
Durand , Robert A. 
Hedlund, Robert L. 

Amorello, Mat thew J. Kirby, Edward P. 
Lane, Christopher M. 
Lees, Brian P. 
Locke, David H. 
Olver, John W. 
Owens, Bill 
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Padula , Mary L. 
Sullivan, Nancy Achin 
Swift, J ane M. 

Tisei, Richard R. 
Wall, Erving H., J r . 
Wetmore, Robert D. - 18. 

N A Y S . 

Barrett, Michael J . 
Berry, Frederick E. 
Bertonazzi, Louis P. 
Birmingham, Thomas F. 
Boverini, Walter J . 
Burke, Edward L. 
Creedon, Michael C. 
Harold, Paul D. 
Havern, Robert A. 
Hicks, Lucile P. 
Ja juga , James P. 

Keating, William R. 
LoPresti , Michael, Jr . 
MacLean, William Q., Jr . 
McGovern, Patricia 
Melconian, Linda J . 
Nor ton, Thomas C. 
Pines, Lois G. 
Rauschenbach, Henri S. 
Shannon , Charles E. 
White, W. Paul — 21. 

The yeas and nays having been completed at twenty-six minutes 
before four o'clock A.M., the amendment was rejected. 

On motion of Mr. Olver, the bill (House, No. 5700, printed as 
amended) was further amended in section 2, in item 7100-0200, by 
striking out the figure "236,871,369" and inserting in place thereof 
the figure "243,871,369"; in item 7100-0300, by striking out the figure 
"91,320,509" and inserting in place thereof the figure "92,820,509"; 
and in item 7100-0400, by striking out the figure "104,377,477" and 
inserting in place thereof the figure "105,877,477". 

There being no objection, at twenty-one minutes before four 
o'clock A.M., the President declared a recess; and, at twenty-two 
minutes past five o'clock A.M., the Senate reassembled. 

There being no objection, the following amendments were 
considered as one and adopted, to wit: 

On motion of Mr. Berry, the bill (House, No. 5700, printed as 
amended) was further amended in section 172, in the second 
sentence, by striking out the words "and the transfer of the 
responsibility for the Child Abuse Prevention Trust to the 
department of social services."; in Section 2, in item 4800-1500, by 
striking out the words and figure "provided further, that ninety-six 
thousand seven hundred and sixty dollars be expended for the 
activities of the Child Abuse Prevention Trust . . . 2,820,287" and 
inserting in place thereof the figure "2,723,527"; in Section 2, by 
inserting after item 4000-0791 the following new item: 

"Children's Trust Fund. 
4010-0002 N o t w i t h s t a n d i n g c h a p t e r seven h u n d r e d and 

twenty-nine of the acts of nineteen hundred and 
eighty-seven, for the adminis t rat ion of the 
Chi ldren 's Trus t Fund ; provided tha t , the 
comptrol ler is hereby authorized to transfer not 



more than forty-five thousand eight hundred 
and fifteen dollars to the Children's Trust Fund; 
provided fu r the r , that said funds shall be 
a v a i l a b l e w i t h o u t f u r t h e r a p p r o p r i a t i o n , 
including not more than one position 123,577"; 

In Section 2A, by striking out item 4050-9002 and inserting in 
place thereof the following: 

On motion of Mr. Bertonazzi, the bill (House, No. 5700, printed 
as amended) was further amended by inserting after section 3 the 
following new sections: 

"SECTION 3 A. The first paragraph of section 2 of Chapter 118 
of the General Laws, as appearing in the 1990 Official Edition, is 
hereby amended in line 4 by striking the period after the word 
'commonwealth' and inserting therein the following words: — and 
unless the applicant has resided in the commonwealth for at least 
ninety consecutive days prior to the date of application. 

SECTION 3B. Said first paragraph of said section 2 of said 
chapter 118, as so appearing, is hereby further amended by striking 
out, in line 10, the words 'of application thereof and inserting in 
place thereof the words: — on which the applicant is determined 
to be eligible or thirty days f rom the receipt of a signed and 
completed application form, whichever is earlier. 

SECTION 3C. Section 3 of said chapter 118, as so appearing, is 
hereby amended by striking out, in lines 23 to 25, inclusive, the words 
'and that all families found eligible for assistance shall receive 
benefits retroactive to the date of application' ." 

Subsequently, Mr. Boverini in the Chair, on motion of Mr. Reconsid-
Birmingham, the Senate reconsidered the vote by which it had nation, 
adopted this amendment. 

After r emarks , the r ecur r ing ques t ion on a d o p t i n g this 
amendment was determined by a call of the yeas and nays, at five 
minutes past eleven o'clock A.M., on motion of Mr. Birmingham, 
as follows, to wit (yeas 29 — nays 4): 

"Children's Trust Fund. 
4010-9002 For the purposes of a federal grant for Child Abuse 

Prevention Activities 76,974". 

Y E A S . 

Amorello, Mat thew J. Hedlund, Robert L. 
Hicks, Lucile P. 
Ja juga , James P. 
Keating, William R. 
Lane, Chris topher M. 
Lees, Brian P. 
Locke, David H. 
MacLean, William Q., J r . 
McGovern, Patricia 
Melconian, Linda J. 

Berry, Frederick E. 
Bertonazzi, Louis P 
Birmingham, Thomas F. 
Boverini, Walter J . 
Buell, Rober t C. 
Creedon, Michael C. 
Dunn , Mar t in J . 
Durand , Rober t A. 
Harold , Paul D. 
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Norton, Thomas C. 
Padula, Mary L. 
Pines, Lois G. 
Shannon, Charles E. 
Sullivan, Nancy Achin 

Swift, Jane M. 
Tisei, Richard R. 
Wall, Erving H., Jr . 
White, W. Paul — 29. 

N A Y S . 

Barrett, Michael J . 
Burke, Edward L. 

Chase, Arthur E. 
Rauschenbach, Henri S. — 4. 

A N S W E R I N G " P R E S E N T " 

Owens, Bill — 1. 

A B S E N T OR N O T V O T I N G . 

Hävern, Robert A. 
Kirby, Edward P. 

Olver, J o h n W. 
Wetmore, Robert D. - 5. 

LoPresti , Michael, Jr . 

The yeas and nays having been completed at eleven minutes past 
eleven o'clock A.M., the amendment was again adopted. 

The President in the Chair, on motion of Mr. Keating, the bill 
(House, No. 5700, printed as amended) was further amended by 
inserting after section 26 the following new section: 

"SECTION 26A. The commissioner of the department of public 
works shall conduct an engineering assessment of all highways, 
roads and bridges under its control. Said assessment shall anticipate 
needs through the year two thousand and one and shall prioritize 
projects based on need as determined by objective engineering 
measurements of condition, safety and service. The assessment shall 
be prepared within one year of the effective date of this act and the 
results of said assessment shall be made available to the General 
Court. The assessment shall be updated every three years." 

On motion of Mr. Jajuga, the bill (House, No. 5700, printed as 
amended) was further amended by striking out section 133 and 
inserting in place thereof the following: 

"SECTION 133. Section 3 of chapter 117 of the General Laws, 
as appearing in the 1988 Official Edition, is hereby amended by 
inserting after the second paragraph the following paragraph: — 

A recipient of assistance under this chapter who is not covered 
by the provisions of chapter one hundred and eighteen A and is over 
the age of seventeen years shall be required by the department to 
perform at least twenty hours of services each week for the city or 
town in which such recipient lives. The department shall promulgate 
regulations necessary to carry out the provisions of this paragraph." 

On motion of Mr. Lees, the bill (House, No. 5700, printed as 
amended) was further amended by striking out section 138 and 
replacing it with the following: 

"SECTION 138. Section 1L of Chapter 15 of the General Laws 
is hereby deleted. 



SECTION 138A. Chapter 19A of the General Laws, as appearing 
in the 1988 Official Edition, is hereby amended by inserting after 
section 36 the following section: 

Section 37. The school committee of any city or town with the 
approval of the secretary of elder affairs may extend the school lunch 
period for the purpose of serving lunches to authorized elderly 
persons. Independent schools in any city or town so approved may 
also participate. Private non-profit organizations or public non-
school agencies approved by the secretary of elder affairs may also 
serve lunches to authorized elderly persons at locations convenient 
to the elderly. 

The governing body of each city and town shall be responsible 
for developing a plan for a year-round hot lunch program for the 
elderly. 

The department of elder affairs may contract with public or 
independent school systems, private non-profit organizations or 
meals to the elderly in accordance with the provisions of this section. 

To the extent feasible, the department may select as the primary 
contractors under this program agencies and organizations which 
receive funding under Title III of the Older Americans Act, as 
amended, or state funds to operate non-profit congregate and home 
delivered meals programs for the elderly, as set forth in regulations 
of the Department. Such primary contractors shall subcontract with 
one or more of the school systems, organizations or agencies set forth 
in the previous paragraph in order to incorporate the existing school 
lunch programs for the elderly into the nutrition services program 
under Title III of the Older Americans Act, as amended. 

Such meals may be prepared by such public school systems, 
independent schools, agencies and organizations on site or be 
prepared in central production centers for service at sites more 
convenient to the elderly; provided however, that no person shall 
pay more than one dollar for each meal. 

To operation of such school lunch programs by public or 
independent school systems, private non-profit organizations or 
public non-school agencies shall be subject to the following 
conditions and restrictions: 

(1) Each program shall solicit voluntary contributions for each 
meal furnished in accordance with the requirements of Title IIIB 
of the Older Americans Act of 1965, as amended. Contributions, 
other income earned by these programs and United States 
department of agriculture commodit ies and cash in lieu of 
commodities for which each such program shall become eligible shall 
be used with state and federal funds received to increase the number 
of meals served under the program, facilitate access to such meals 
and provide other supportive services directly related to nutrition 
services. Each program shall establish appropriate procedures to 
safeguard and account for all contributions. 

(2) The lunches served shall meet the nutritional standards 
established in accordance with Title III of the Older Americans Act 
of 1965, as amended. 



General (3) The procedures determined by each designated school 
Appropriation committee or independent school in serving such lunches shall be 
B l " approved by the department of elder affairs. 

As used in this section, the words 'authorized elderly persons' shall 
mean persons sixty years of age and over and their spouses. Subject 
to appropriation, the commonwealth may reimburse any city, town, 
or regional public or independent school system or any public non-
school or private nonprofit agency for certain costs approved by the 
department as are incurred in excess of the voluntary contributions 
received for each such lunch prepared and served Subject to 
appropriation, such approved costs shall be reimbursed upon 
written request by such city, town, regional public or independent 
school system, public non-school or private nonprofit agency to the 
secretary of elder affairs on a form as he may prescribe. If the 
secretary approves such request, he shall certify to the comptroller 
that such payments are due and the state treasurer shall pay the 
same." 

On motion of Ms. McGovern, the bill (House, No. 5700, printed 
as amended) was further amended by striking out sections 282, 283, 
284, 285, 286 and 287 and inserting in place thereof the following: 

"SECTION 282. Notwithstanding the provisions of any general 
or special law or rule or regulation to the contrary, the secretaries 
of human services and public safety, in conjunction with the 
commissioner of public employment retirement administration, 
shall develop and implement a temporary modified work program, 
in accordance with which transitional modified duty jobs shall be 
offered to all employees of agencies within the executive offices of 
human services and public safety, respectively, who are receiving 
payments pursuant to chapter one hundred and fifty-two of the 
General Laws. 

SECTION 283. Notwithstanding the provisions of any general or 
special law, or rule or regulation to the contrary, the secretaries of 
human services and public safety, pursuant to standards established 
by the commissioner of public employment retirement administra-
tion, shall establish a preferred medical provider network, and 
contract with providers for this purpose, for the treatment and 
rehabilitation of employees of agencies within the executive offices 
of human services and public safety, respectively, who suffer work-
related injuries and illnesses. Said employees shall be encouraged 
to make use of the providers in this network. The officer in each 
agency responsible for workers' compensation case management 
shall be required to closely monitor said employees' progress 
throughout the course of treatment, in accordance with established 
protocols, by providers of this network, and offer assistance to said 
employees with respect to facilitating their access to medical care. 

SECTION 284. The secretary of administration and finance, in 
conjunction with the secretaries of human services and public safety, 
is hereby directed to promulgate regulations by September first, 
nineteen hundred and n ine ty-one , in accordance with the 
requirements of chapter thirty A, governing the award of com-
pensation under the fourth paragraph of section fifty-eight of 



chapter thirty of the General Laws, as appearing in the nineteen 
hundred and ninety Official Edition, to employees of agencies within 
the executive offices of human services and public safety. Said 
regulations shall include, but not be limited to, standards to 
determine circumstances in which such compensation is appropriate. 

SECTION 285. Nothwithstanding the provisions of any general 
or special law, or rule or regulation to the contrary, no compensation 
under the fourth paragraph of section fifty-eight of chapter thirty 
shall be paid to employees of agencies within the executive offices 
of human services and public safety, without certification of said 
employees' eligibility for such compensation by the secretaries of 
human services and public safety, respectively. 

SECTION 286. The secretaries of human services and public 
safety shall insure that each agency within the executive offices of 
human services and publ ic safe ty , respect ively , assigns a 
management-level officer the responsibility for workers' compensa-
tion case management. Duties of said officers with regard to 
oversight of the workers' compensation claims process shall include, 
but not be limited to, initial investigation of claims, directing agency-
level claims processing, coordinating the agency relationship with 
the division of public employment retirement administration 
workers' compensation unit, and administering the temporary 
modified work program and preferred medical provider network for 
the agency. 

SECTION 287. The secretaries of human services and public 
safety shall direct the head of each agency within the executive offices 
of human services and public safety, respectively, to study and 
monitor, on an ongoing basis, the impact of sections 282, 283, 284, 
285 and 286 of this act on the workers' compensation costs of his 
agency. Said secretaries shall be responsible for collecting and 
analyzing data submitted to him f rom said heads of agencies, and 
shall submit his findings, conclusions and recommendations for 
changes requiring legislation, if any, in the form of a report to the 
senate and house committees on ways and means, on or before 
March thirty-first, nineteen hundred and ninety-two, and annually 
on that date thereafter ." 

On motion of Mr. Bertonazzi, the bill (House, No. 5700, printed 
as amended) was further amended by inserting after Section 294 the 
following new section: 

"SECTION 294A. By no later than October first, nineteen 
hundred and ninety-one, the appropriate local authority and 
department of housing and homelessness prevention shall review all 
outstanding rental assistance certificates funded pursuant to line 
item 4700-9024 of section two of this act to determine the degree 
to which the total rent charged for a unit with a tenant who is a 
holder of a so-called chapter seven hundred and seven certificate 
reflects accurately the current market rents for comparable units 
within the general rental area, shall initiate discussions with all 
owners of property in which five or more units are occupied by 
tenants who hold said seven hundred seven certificates in order to 



General negotiate a reduction in rents for said units by an appropriate 
Appropriation percentage of the rent charged for the unit in the fiscal year ending 

June thirtieth, nineteen hundred and ninety-one, and shall adopt and 
approve a revised scale of rents under section forty-three of chapter 
one hundred and twenty-one B of the general laws which reflects 
said decreases in rental charges." 

On motion of Ms. McGovern, the bill (House, No. 5700, printed 
as amended) was further amended in Section 313, by striking out 
the first two sentences and inserting in place thereof the following: 
"The commissioner of the department of police is hereby authorized 
to charge the various offices of the district attorney of the 
commonwealth and the office of the attorney general for overtime 
payments made to state police officers assigned by the commissioner 
to duty with said district attorneys and attorney general and paid 
pursuant to item 8100-0002 of section two of this act. The proceeds 
received f rom such charges shall be credited to said item 8100-0002 
and made available for expenditure." 

On motion of Mr. Harold, the bill (House, No. 5700, printed as 
amended) was further amended in section 325, in line 6, by inserting 
after the word "Veteran" the following: "or Order of the Purple 
Heart Recipient." 

On motion of Mr. Lees, the bill (House, No. 5700, printed as 
amended) was further amended in section 325, by adding at the end 
thereof the following: 

"Section 2 of chapter 90 of the General Laws is hereby amended 
by adding the following paragraph: — 

The registrar shall allow the Basketball Hall of Fame, located in 
Springfield, Massachusetts, subject to all laws and regulations of the 
registry of motor vehicles, to furnish from its premises, distinctive 
temporary commemorative registration plates designated 'Birth-
place of Basketball', for pleasure passenger vehicles only, owned and 
operated by a resident of the commonwealth. Said Hall of Fame 
shall be responsible for: designing, manufacturing or contracting for 
the m a n u f a c t u r e of plates , inventory con t ro l , promot ion , 
distribution and administration of fees collected on sale of said 
plates. Each owner of said pleasure passenger vehicle shall be 
responsible, upon purchasing 'Birthplace of Basketball' registration 
plates, for completing and sending to the registrar's office a 
validation slip which will enable said individual to use the 'Birthplace 
of Basketball' registration plate for one year, but which shall not 
be used after December thirty-first, nineteen hundred and ninety-
two. 

The registrar shall be responsible for sending to each purchaser 
of said plate a validation sticker authorizing the use of said plate. 
The revenues raised by the sale of said commemorative plates shall 
be distributed between the Basketball Hall of Fame and the registrar 
in accordance with costs incurred. The cost of said plate shall be 
determined by agreement of the Basketball Hall of Fame and the 
registrar. After reimbursing the Basketball Hall of Fame for cost 
incurred, such revenues which remain shall not be deposited in the 



General Fund but shall be retained by the registry of motor vehicles 
to cover the expenses in carrying out the provisions of this section. 

This act shall expire on January first, nineteen hundred and 
ninety-three." 

On motion of Mr. Durand, the bill (House, No. 5700, printed as 
amended) was further amended by inserting after Section 331 the 
following new section: 

" S E C T I O N 331A. T h e r e is hereby es tabl i shed a special 
commission to consist of three members of the senate to be 
appointed by the president of the senate, one of whom shall be the 
senate chairman of the joint committee on housing and urban 
development, and four members of the House of Representatives 
to be appointed by the speaker of the House of Representatives, one 
of whom shall be the house chairman of the joint committee on 
housing and urban development and one of whom shall be a member 
of the minority party, the secretary of communities and development 
or his designee, the director of the Massachusetts Housing Finance 
Agency or his designee and twelve persons to be appointed by the 
governor , one of w h o m shall be a r ep resen ta t ive of the 
Massachusetts Coalition for the Homeless, one of whom shall be 
a representative of the Massachusetts Affordable Housing Alliance, 
one of whom shall be a representative of the Massachusetts Non-
profit Housing Association, one of whom shall be a representative 
of the Massachuset ts Nat ional Association of Housing and 
Redevelopment Officials, one of whom shall be a representative of 
Citizens Housing and Planning Association, one of whom shall be 
a representative of the Massachusetts Developers' Council, one of 
whom shall be a representative of the Massachusetts Municipal 
Association, one of whom shall be a representative of the 
Massachusetts Association of Community Development Corpora-
tions, one of whom shall be a representative f rom the Council of 
Large Public Housing Authorities, one of whom shall be a 
representative f rom a regional housing authority, one of whom shall 
be a representative f rom a housing authority with one hundred or 
fewer units, and one of whom shall be a representative f rom the 
National Association For the Advancement of Colored People is 
hereby established for the purpose of making an investigation and 
study of the rental assistance programs being administered within 
the commonwealth. The chairman of the Joint Committee on 
Housing and Urban Development shall be the co-chairman of said 
special commission. Said special commission may conduct public 
hearings throughout the commonwealth and shall solicit testimony 
relative to the operation and administration of the rental assistance 
programs, including but not limited to the efficacy of the programs 
relative to those persons with distinctive shelter needs. Said 
commission shall report to the general court the results of the 
investigation and study and its recommendations if any, together 
with drafts of legislation necessary to carry such recommendations 
into effect, by filing the same with the clerk of the house of 



General representatives and the clerk of the senate on or before December 
Appropriation thirty-first, nineteen hundred and ninety-one.". 

On motion of Mrs. Padula, the bill (House, No. 5700, printed as 
amended) was further amended in section 335, by adding at the end 
of the second paragraph the following: "The fee or charge being 
collected immediately prior to acceptance of this section for any 
license, permit, certificate service or work will be utilized until a new 
fee or charge is fixed under this section." 

On motion of Mr. White, the bill (House, No. 5700, printed as 
amended) was further amended by striking out Section 332 and 
inserting in place thereof the following: 

"SECTION 332. Notwithstanding the provisions of any general 
or special law to the contrary, no foreclosure sale shall be conducted 
in the commonwealth for a period of one hundred and twenty days 
subsequent to the effective date of this section pursuant to a power 
of sale contained in a mortgage secured wholly or partially by real 
estate located in the commonwealth having thereon a dwelling house 
with accommodations for four or less separate households unless 
the superior court division of the trial court in the county in which 
the real estate is located has made a determination that said real 
estate is not occupied in whole or in part by an obligor on the 
mortgage debt or if so occupied, that there are no mortgages on the 
property evidenced by a note bearing an interest rate in excess of 
fifteen percent, the proceeds of which were used in whole or in part, 
for home improvement purposes. For the purposes of this section, 
the term 'home improvement purposes' shall include, but not be 
limited to, the improvement, repair, alteration or rehabilitation of 
such real estate, or the purchase and installation of fixtures to be 
affixed thereto, including the purchase and installation of a solar 
or wind-powered system or heat pump system. An attested copy of 
said determination by the court shall be recorded simultaneously 
with the forclosure deed." 

On motion of Mr. Bertonazzi, the bill (House, No. 5700, printed 
as amended) was further amended by inserting after Section 344 the 
following new section: 

"SECTION 344A. The provisions of section sixty-eight of chapter 
six of the acts of nineteen hundred and ninety-one shall not apply 
to the Blackstone Housing Authority." 

On motion of Mr. Berry, the bill (House, No. 5700, printed as 
amended) was further amended in section 352, by adding at the end 
thereof the following: 

"(24) any contracts or agreements entered into by a municipal 
hospital or a municipal department of health." 

On motion of Messrs. Shannon and White, the bill (House, No. 
5700, printed as amended) was further amended in section 352, by 
adding at the end thereof the following: 

"(25) a contract for the transportation of pupils pursuant to 
section seven A of chapter seventy-one as said section seven A 
existed prior to the adoption of chapter thirty B." 

On motion of Mr. Olver, the bill (House, No. 5700, printed as 



amended) was further amended by striking out sections 353 and 354 
and inserting in place thereof the following: 

"SECTION 353. Section fifty-seven of chapter fifty-nine, as so 
appearing, is hereby amended by adding the following paragraph: — 

Notwithstanding the foregoing, in a city or town which accepts 
the provisions of this paragraph, the dates by which the amounts 
provided in this section must be paid shall be August first, or the 
thirtieth day after the date on which the bill for such tax was mailed 
if mailed after July first, and February first, or the thirtieth day after 
the date on which the notice showing the amount which must be 
paid by that date is mailed if mailed after January first. If such 
amounts remain unpaid after those dates, interest at the rate of 
fourteen percent per annum shall be paid on such amounts, 
computed f rom July first, or f rom the date the bill for such tax was 
mailed if mailed after July first, and f rom February first, or f rom 
the date the notice showing such amount was mailed if mailed after 
January first. The provisions of this paragraph shall apply to any 
notice or tax bill issued pursuant to section twenty-three D of this 
chapter. No interest shall accrue on any bill or notice due on or after 
February first unless such date is no less than six months after the 
last date for payment of the first bill or notice in such fiscal year; 
provided, however, a notice shall be sent no later than April first 
of such fiscal year showing the amount of such tax which if not paid 
by May first, shall bear interest computed f rom April first." 

On motion of Mr. White, the bill (House, No. 5700, printed as 
amended) was further amended in section 365, by adding at the end 
thereof the following: "provided however, that this section shall not 
apply to any school district which is, or has been, subject to the 
provisions of a court-ordered busing program." 

On motion of Mr. Birmingham, the bill (House, No. 5700, printed 
as amended) was further amended in Section 370, by striking out 
the words "August Fif teenth" and inserting in place thereof the 
words "July Fifteenth". 

On motion of Ms. McGovern, the bill (House, No. 5700, printed 
as amended) was further amended by striking out section 374 and 
inserting in place thereof the following: 

"SECTION 374. Notwithstanding the provisions of any general 
or special law to the contrary, students attending Massachusetts 
public colleges and universities who are not Massachusetts residents 
shall pay tuition charges which are equal to one hundred percent 
of the costs of their education effective July 1, 1992; provided, that 
the provisions of this section shall not apply to students participating 
in the New England Regional Student Program. The board of 
regents shall file a report defining said costs of education with the 
secretary of administration and finance within thirty days of the 
effective date of this act." 

On motion of Mr. Birmingham, the bill (House, No. 5700, printed 
as amended) was further amended in section 376, by inserting after 
"the accredited by a nationally" the words "or regionally". 

On motion of Mrs. Hicks, the bill (House, No. 5700, printed as 



General amended) was further amended in Section 377, by striking out the 
Appropriat ion w o r d s « ( 2 ) no such student shall be required to have a co-signor on 

any loans offered by the authority under the provisions of this 
section for fiscal year nineteen hundred and ninety-two " 

On motion of Mr. Keating, the bill (House, No. 5700, printed as 
amended) was further amended in section 392, by inserting before 
the word "school", in line 4, the word "certified". 

On motion of Mr. Harold, Ms. Pines and Mrs. Hicks, the bill 
(House, No. 5700, printed as amended) was further amended by 
striking out sections 401, 402, 403 and 404. 

On motion of Ms. Pines, the bill (House, No. 5700, printed as 
amended) was further amended in section 407, subsection (b), by 
inserting after the words "the secretary shall consider" the words 
"and produce a written report detailing findings regarding". 

On motion of Mr. Keating, the bill (House, No. 5700, printed as 
amended) was further amended in section 407, in line 12, by inserting 
after the word "contrary", the following: "; provided, however, that 
this section shall not apply to chronic diseases in rehabilitation 
hospitals". 

On motion of Mr. Owens, the bill (House, No. 5700, printed as 
amended) was further amended by inserting after section 419 the 
following new section: 

"SECTION 419A. The department of public welfare is hereby 
directed to study the impact of any changes in requirements for 
general relief eligibility pursuant to this act. This study shall examine 
the impact of any loss in general relief benefits on the families and 
individuals affected by any such changes, and shall include but not 
be limited to the rate of homelessness among such families and 
individuals, the ability of such families and individuals to secure 
employment, and the ability of such families and individuals to 
secure medical treatment." 

On motion of Mr. Bertonazzi, the bill (House, No. 5700, printed 
as amended) was further amended by inserting after section 424 the 
following new section: 

"SECTION 424A. Chapter seven hundred and twenty-three of 
the acts of nineteen hundred and eighty-three is hereby amended in 
item 2150-8845 by inserting immediately after the words 'Meadow 
Brook from Lake Nipmuc', the words 'and Rockmeadow Brook', 
and by inserting at the end thereof the words 'provided that funds 
available from this account shall be available for said project 
through June thirtieth, nineteen hundred and ninety-three.'." 

On motion of Ms. Swift, the bill (House, No. 5700, printed as 
amended) was further amended by inserting after section 428 the 
following new section: 

"SECTION 428A. Notwithstanding the provisions of section 
four of chapter four hundred and fifty-six of the acts of nineteen 
hundred and forty-five the city of Pittsfield is hereby authorized to 
withdraw from the Berkshire county mosquito control district." 

On motion of Mr. Keating, the bill (House, No. 5700, printed as 
amended) was further amended by striking out section 441 and 
inserting in place thereof the following: 



"SECTION 441. Subsection (1) of section 44A of chapter 149 of 
the General Laws, as appearing in the 1990 Official Edition, is hereby 
amended by inserting at the end thereof the following new 
paragraph: — 

'Propr ie ta ry env i ronmen ta l technology systems' , systems, 
including solid waste related equipment, supporting structures, and 
buildings, designed, manufactured, and produced under exclusive 
individual right to sell such product, pertaining to solid waste related 
environmental protection or remediation. Such systems shall 
include, but not be limited to, sequential, turnkey, construction 
management, design/build procurement, and the phasing of such 
procurement, including approval of design and construction stages 
as separate or combined phases." 

On motion of Mr. Havern, the bill (House, No. 5700, printed as 
amended) was further amended in Section 443, by inserting at the 
end of paragraph 3 the following: 

"Notwithstanding the provisions of this section, said board shall 
make no revision of benefits nor take other action which shifts costs 
or liability f rom the medical assistance program to any other 
department, agency or account of the Commonwealth, or any 
political subdivision, nor shall any revision of benefits be made 
which may result in a net increase in cost or liability to the 
Commonwealth or political subdivision for the provision of services 
after consideration of loss of federal financial participation. There 
shall be no revision in benefits provided to medical assistance 
recipients by hospitals, if said revision operates to increase the 
amount of uncompensated care costs experienced by a hospital." 

On motion of Mr. Rauschenbach and Ms. Swift, the bill (House, 
No. 5700, printed as amended) was further amended in section 446, 
by striking out the second sentence and inserting in place thereof 
the following: 

"The provisions of this section and of sections four hundred and 
forty-seven and four hundred and forty-eight shall not apply to the 
counties of Barnstable, Dukes, Franklin, and Hampshire."; and in 
section 449, by adding at the end thereof the following: 

"The division of capital planning and operations shall negotiate 
with the counties of Barnstable, Dukes, Franklin, and Hampshire 
concerning the terms of transfer of the county and municipal court 
houses to the commonwealth, including but not limited to, the issue 
of county offices and functions remaining in such court houses. 
Notwithstanding the provisions of this section or any other section 
of this act, the same percentage of the deeds excise tax revenue 
derived f rom the provisions of chaper one hundred and ninety-three 
of the acts of nineteen hundred and eighty-nine, less any percentage 
attributable to costs assumed by the commonwealth, shall continue 
to accrue to the counties of Barnstable, Dukes, Franklin, and 
Hampshire." 

On motion of Mr. Shannon, Ms. Melconian and Mr. Rauschen-
bach, the bill (House, No. 5700, printed as amended) was further 
amended in section 445, in the second sentence, by striking out the 
words "July first, nineteen hundred and ninety-two" and inserting 



General in place thereof the words "January first, nineteen hundred and 
Appropriation ninety-four"; in section 446, in the first sentence, by striking out the 

words "July first, nineteen hundred and ninety-two" and inserting 
in place thereof the words "January first, nineteen hundred and 
ninety-four"; in section 447, in the first sentence of the third 
paragraph, by striking out the word "ninety-one" and inserting in 
place thereof the word "ninety-two"; and in the second sentence of 
the third paragraph by striking out the word "ninety-two" and 
inserting in place thereof the word "ninety-three"; and in section 449, 
by striking out the words "July first, nineteen hundred and ninety-
two", each time they appear, and inserting in place thereof the words 
"January first, nineteen hundred and ninety-four". 

On motion of Mr. Locke, the bill (House, No. 5700, printed as 
amended) Was further amended by striking Section 461. 

On motion of Mr. Bertonazzi, the bill (House, No. 5700, printed 
as amended) was further amended by inserting after section 468 the 
following new section: 

"SECTION 468 A. Notwithstanding any general or special law to 
the contrary, the Mendon-Upton Regional School District is hereby 
authorized to expend in each month of the fiscal year beginning July 
first, nineteen hundred and ninety-one an amount not to exceed one-
twelfth of the total amount approved for expenditure by said 
regional school district in the fiscal year ending June thirtieth, 
nineteen hundred and ninety-one, provided that said expenditures 
shall be made only in accordance with and for the purposes as set 
forth in the budget approved for the fiscal year nineteen hundred 
and ninety-one and provided further that this authorization shall 
be effective only f rom July first, nineteen hundred and ninety-one 
and until such time as the Mendon-Upton Regional School District 
adopts in accordance with the provisions of chapter seventy-one of 
the general laws a budget for the fiscal year ending June thirtieth, 
nineteen hundred and ninety-two." 

On motion of Mr. Barrett, the bill (House, No. 5700, printed as 
amended) was further amended by striking out section 381 and 
inserting in place thereof the following: 

"SECTION 381. Notwithstanding the provisions of any general 
or special law to the contrary, the commissioner of the commission 
for the blind shall prepare and implement a plan, subject to the 
approval of the secretary of human services, for the privatization 
of the Ferguson Industries for the Blind established under section 
one hundred and forty-three of chapter six of the General Laws; 
provided, however, that such plan shall provide for the transfer of 
the machine lending agency to the Board of Library Commissioners 
with a p p r o p r i a t e fund ing ; and , provided fu r the r , that the 
implementation of said plan shall not require supplemental funding 
for said industries and agency, provided further that such plan shall 
be submitted to the secretary of human services by November first, 
nineteen hundred and ninety-one." 

On motion of Ms. Melconian and Messrs. Owens and Lees, the 
bill (House, No. 5700, printed as amended) was further amended 
by adding at the end thereof the following new section: 



"SECTION 492. By September 1, 1991, the department of public 
health and the department of public welfare shall develop a 
simplified, one page application for pregnant women that shall 
suffice to determine financial and categorical eligibility for both 
healthy start, established under section twenty-four D of chapter one 
hundred and eleven of the General Laws, and federal coverage of 
emergency services, including labor and delivery, under Section 9406 
of the federal Omnibus Budget Reconciliation Act of 1986, 
amending Title XIX of the Social Security Act, 42 U.S.C. 1396, et 
seq. The department of public health, the department of public 
welfare and the department of medical security shall take all 
necessary steps, including interagency agreements, to obtain full 
federal financial participation under Title XIX for emergency labor 
and delivery services, and other emergency services, furnished to 
healthy start beneficiaries ineligible for non-emergency services 
under Chapter 118E of the General Laws, and, as provided under 
Section 4701(b) of the federal Omnibus Budget Reconciliation Act 
of 1990, to use monies f rom the uncompensated care pool as the 
State share of inpatient emergency services under Title XIX. The 
application process and forms shall be designed to maximize patient 
participation under this section. Nothing in this section shall be 
construed to reduce the responsibilit ies and powers of the 
department of publ ic hea l th with respect to heal thy star t 
beneficiaries. This section shall not be construed or operate so as 
to reduce the total amount of federal financial participation received 
in fiscal year nineteen hundred and ninety-two using monies f rom 
the uncompensated care pool as the state share of services under 
Title XIX." 

On motion of Ms. Melconian, the bill (House, No. 5700, printed 
as amended) was further amended by adding at the end thereof the 
following new section: 

"SECTION 493. The salary of the Insurance Commissioner for 
the fiscal year 1992 shall be the same as the salary provided to the 
Insurance Commissioner in fiscal year 1991." 

On motion of Mr. Wall, the bill (House, No. 5700, printed as 
amended) was further amended by adding at the end thereof the 
following new section: 

"SECTION 494. The sixth paragraph of Chapter 71, Section 16B 
of the General Laws as appearing in the 1990 Official Edition is 
hereby amended by the addition, at the end thereof, of the following 
language: — 

If, after submission of the budget, no agreement is reached as to 
a budget for the regional school district, the district shall notify the 
Depar tment of Educa t i on of a lack of a budge t and the 
commissioner, or his designee, shall certify an amount sufficient for 
the operation of the district and order the appropriation thereof in 
an amount not less than 1/12 of the total budget approved by the 
region in the most recent fiscal year. Similar sums shall be certified 
and appropriated for each successive month to insure the continued 
provision of services by the district until such time as a budget is 



General adopted and approved by the regional committee and member towns 
Appropriation i n t h e m a n n e r otherwise provided herein. In the event a budget is 

not adopted by December first in any year, the department shall 
assume operation of the district and funds for same shall be deducted 
from local aid distributed to member towns." 

On motion of Messrs. Creedon and Locke, the bill (House, No. 
5700, printed as amended) was further amended by adding at the 
end thereof the following new section: 

"SECTION 495. Chapter 276 of the General Laws is hereby 
amended by striking section 35, as appearing in the 1988 Official 
Edition, and inserting in place thereof the following section: — 

Section 35. The court or justice may adjourn an examination or 
trial f rom time to time, and to the same or a different place in the 
county. In the meantime, if the defendant is charged with a crime 
that is not bailable, he shall be committed; otherwise, he may 
recognize in a sum and with surety or sureties to the satisfaction 
of the court or justice, or without surety, for his appearance for such 
further examination, and for want of such recognizance he shall be 
committed. While the defendant remains committed, no adjourn-
ment shall exceed thirty days at any one time against the objection 
of the defendant ." 

On motion of Messrs. Creedon and Locke, the bill (House, No. 
5700, printed as amended) was further amended by adding at the 
end thereof the following new section: 

"SECTION 496. Section 2A of chapter 21 ID of the General 
Laws, as amended by section 330 of chapter 150 of the acts of 1990, 
is hereby further amended by inserting before the first paragraph 
thereof the following paragraph: — 

N o t w i t h s t a n d i n g any other provision of law, a criminal 
defendant charged with a misdemeanor or a violation of a municipal 
ordinance or bylaw need not be appointed counsel if the judge, at 
arraignment, informs such defendant on the record that, if the 
defendant is convicted of such offense, his sentence will not include 
any period of incarceration. For good cause, that judge or another 
judge of the same court may later revoke such determination on the 
record and appoint counsel, and on the request such counsel shall 
be entitled to a continuance to conduct any necessary discovery and 
to prepare adequately for trial. Any such determination or 
revocation by a judge shall be endorsed upon the docket of the case." 

On motion of Messrs. Durand and MacLean, the bill (House, No. 
5700, printed as amended) was further amended by adding at the 
end thereof the following new section: 

"SECTION 497. Notwithstanding paragraph (a) of section 19 of 
said chapter 275; any percentage limitation on the amount of loans 
under chapter twenty-nine C of the General Laws that may be 
received in any fiscal year by any local government unit shall 
compare the amount of loans to such local government unit 
approved in such fiscal year by the department of environmental 
protection in accordance with section twenty-seven A of chapter 
twenty-one of the General Laws against the total financial assistance 



authorized for all local government units on the fundable portions 
of the intended use plans and priority lists for such fiscal year 
prepared by the department in accordance with said section twenty-
seven A." 

On motion of Messrs. Durand and MacLean, the bill (House, No. 
5700, printed as amended) was further amended by adding at the 
end thereof the following new section: 

"SECTION 498. Section 18 of said chapter 275 is hereby 
amended by striking out the third sentence and inserting in place 
thereof the following sentence: Payments on such grants shall be 
made on behalf of the local governmental unit to the water pollution 
abatement trust established by chapter twenty-nine C of the General 
Laws in accordance with section 8 of said chapter twenty-nine C 
and a payment schedule established by the department with the 
approval of the secretary of administration and finance and shall 
be deemed appropriated by the commonwealth to the trust within 
the meaning of said section eight for application to the purposes 
specified in section six of said chapter twenty-nine C." 

On motion of Messrs. Durand and MacLean, the bill (House, No. 
5700, printed as amended) was further amended by adding at the 
end thereof the following new section: 

"SECTION 499. Paragraph (a) of section 15 of chapter 275 of 
the Acts of 1989 is hereby amended by striking out in the first 
sentence the word 'adopted ' and inserting in place thereof the words: 
agreed to adopt ." 

On motion of Mr. Jajuga, the bill (House, No. 5700, printed as 
amended) was further amended by adding at the end thereof the 
following new section: 

"SECTION 500. Pursuant to chapter 645, section 14 of the 
General Laws, the Department of Education is hereby required to 
make payment to the Town of Methuen in the amount of one million 
one hundred fifty-one thousand and nine hundred and three dollars 
for reimbursement under the school building assistance grant for 
fiscal year nineteen hundred and ninety." 

On motion of Mr. Jajuga, the bill (House, No. 5700, printed as 
amended) was further amended by adding at the end thereof the 
following new section: 

"SECTION 501. Chapter 90 of the General Laws is hereby 
amended by adding the following section immediately after section 
8A>/2: 

Section 8A%. Every applicant for a license as a school bus driver 
pursuant to Section 8A!4 shall cause to be submitted to the criminal 
history systems board a full set of fingerprints, a fee prescribed by 
the board, and written permission on a form provided by the board 
authorizing said fingerprints to be submitted to the Federal Bureau 
of Investigation for a report of nationwide conviction data f rom 
which shall be disseminated, together with conviction data the state 
criminal records repository, to the licensing authority." 

On motion of Messrs. Ja juga and Shannon, the bill (House, No. 
5700, printed as amended) was further amended by adding at the 
end thereof the following new section: 



General "SECTION 502. The commissioner of the division of capital 
Appropriation planning and operations is hereby authorized to accept on behalf 

of the commonwealth a memorial to law enforcement personnel 
killed in the line of duty in the commonwealth. Said commissioner 
shall approve the design and materials used to construct said 
memorial, and said memorial shall be in keeping with the historical 
nature of the state house grounds. Said memorial shall be placed 
on the northeast parking area, so called, of the state house grounds. 
The cost of the construction of said memorial shall be paid by general 
contributions from the members of various law enforcement 
agencies within the commonweal th or f rom other interested 
individuals and groups." 

On motion of Mr. Jajuga, the bill (House, No. 5700, printed as 
amended) was further amended by adding at the end thereof the 
following new section: 

"SECTION 503. That a special commission to consist of three 
members of the senate, three members of the house of represent-
atives, and one person to be appointed by the governor to investigate 
and study the welfare system in the commonwealth, including, but 
not limited to, duplication of services, cost effectiveness and 
productivity, consolidation of services, residency requirements, 
finger printing recipients and restricting eligibility requirements. 

Said commission shall report the results of its investigation and 
study and its recommendations, if any, together with drafts of 
legislation necessary to carry its recommendations into effect, by 
filing the same with the senate and house of representatives 
committees on ways and means on or before October fifteenth, 
nineteen hundred and ninety-one." 

On motion of Mr. Locke, the bill (House, No. 5700, printed as 
amended) was further amended by adding at the end thereof the 
following new section: 

"Section 504. The Secretary of Administration and Finance is 
hereby authorized and directed to provide for the payment due the 
artist of the John F. Kennedy Memorial Statue as determined by 
her contract commissioned by the Special Legislative Commission 
for a John F. Kennedy Memorial for the sum of $40,000." 

On motion of Mr. Locke, the bill (House, No. 5700, printed as 
amended) was further amended by adding at the end thereof the 
following new section: 

"SECTION 505. Rising health care costs are a significant cause 
of the Commonwealth 's fiscal emergency. Consequently, the Group 
Insurance Commission is directed to implement benefit changes 
consistent with maintaining Fiscal Year 1992 spending level 
appropriated in the General Appropriation Act." 

On motion of Mr. Bertonazzi, the bill (House, No. 5700, printed 
as amended) was further amended in Section 352, by adding at the 
end thereof the following: 

"(26) a contract for the collection of delinquent taxes, or for the 
services of a deputy tax collector." 

On motion of Mr. Wetmore, the bill (House, No. 5700, printed 



as amended) was further amended by adding at the end thereof the 
following new section: 

"SECTION 506. Section 11 of Chapter 21D of the Massachusetts 
General Laws shall be amended by adding to the second paragraph 
thereof the following, 'provided that such process shall not proceed 
unless sufficient funds are appropriated for such technical assistance 
grants as described in this section'." 

On motion of Mrs. Hicks, the bill (House, No. 5700, printed as 
amended) was further amended by adding at the end thereof the 
following new section: 

"SECTION 507. Section 21 c of Chapter 59 of the General Laws, 
as appearing in the 1988 Official Edition, is hereby amended by 
adding the following new paragraph: — 

(k(4) The local appropriating authority of any city or town may 
seek voter approval at a September 24, 1991 election to assess taxes 
in excess of the amount allowed pursuant to this section for the 
purposes of raising up to the amount of the reduction in the city 
or town's Resolution Aid between the fiscal years 1991 and 1992; 
provided, however, that the question submitted shall be as 
follows: — 

'Shall the (city/town) of be allowed to exempt 
from the provisions of proposition two and one-half, so called, the 
amount of , which is (the amount /por t ion of the 
amount) of the reduction in resolution aid to the ci ty/town between 
the fiscal years 1991 and 1992. 
YES NO ; 
and provided, further, that said question shall be deemed approved 
if a majority of the persons voting thereon shall vote 'YES'; and 
provided, further, that said paragraph (k'/4) shall cease to be utilized 
after the date of June thirtieth, nineteen hundred and ninety-two. 

Section 21c of chapter 59 of the General Laws, as appearing in 
the nineteen hundred and eighty-eight Official Edition, is hereby 
amended by striking out the words '(j) or (k)' in lines 197 and 198, 
and inserting in place thereof the following: — (j), (k) or (k'/S)-" 

On motion of Mr. Keating, the bill (House, No. 5700, printed as 
amended) was further amended by inserting after section 26A the 
following new section: 

"SECTION 26B. Notwithstanding any general or special law to 
the contrary, a nonprofit hospital licensed under the provisions of 
chapter 111, section 51 and located in the town of Norwood shall 
be exempt f rom the provisions of section 25C of said chapter for 
the purpose of cardiac catheterization services which shall be offered 
by said hospital; and, further, said hospital shall be entitled to the 
concomitant adjustment to its basis of payment as that term is 
defined in section 31 of chapter 6A as if said hospital had complied 
with the provisions of section 25C of chapter 111." 

On motion of Mr. Creedon, the bill (House, No. 5700, printed 
as amended) was further amended by adding at the end thereof the 
following new section: 



General "SECTION 508. Chapter 123 of the General Laws, as appearing 
Appropriation i n t h e ] 9 8 8 official Edition, is hereby amended by inserting after 

section 18 the following section: — 
Section 18A. A person who is a resident in a facility of the 

department of mental health or in the Bridgewater state hospital and 
who has funds held in trust for him by the department of mental 
health or the department of correction, shall contribute toward the 
cost of any counsel appointed pursuant to chapter two hundred and 
eleven D to provide representation in proceedings under this 
chapter, in an amount not exceeding five hundred dollars unless a 
larger contribution has been ordered by a court pursuant to sections 
two and five of chapter two hundred and eleven D. Whenever the 
department of correction or the department of mental health holds 
funds in trust for such a person, the department shall turn over such 
funds, but not exceeding five hundred dollars, to the treasurer to 
be credited toward the cost of providing such counsel." 

On motion of Mr. Creedon, the bill (House, No. 5700, printed 
as amended) was further amended by adding at the end thereof the 
following new section: 

"SECTION 509. Chapter 12 of the General Laws is hereby 
amended by inserting after section 20C the following new section: — 

Section 20D. The district attorneys may appoint a suitable 
person to serve as executive director to the Massachusetts District 
Attorneys Association for the purpose of promoting prosecutorial 
resources and improving prosecutorial functions through the 
coordination and standardization in organization, goals, operations 
and procedures. The executive director may expend such funds as 
are appropriated therefor, together with additional funds from 
federal grants and other contributions that may be made available 
for these purposes, and may hire such professional assistants as shall 
be authorized. The executive director shall devote his time during 
ordinary business hours to his duties and shall neither directly nor 
indirectly engage in the practice of law. Appropriation: $95,000.00." 

On motion of Mr. Durand, the bill (House, No. 5700, printed as 
amended) was further amended by adding at the end thereof the 
following new section: 

"SECTION 510. Notwithstanding any provision or law to the 
contrary, the Department of Environmental Protection shall not 
promulgate regulations required to implement subsection (d) of 
section three of chapter twenty-one E of the General Laws, 
subsection (g) of section three A of said chapter twenty-one E, or 
the last paragraph of section seven of said chapter twenty-one E, 
unless and until there has been an appropriation of funds to 
implement said chapter twenty-one E during fiscal year 1993 of at 
least 8 million dollars, including, the general fund or a dedicated 
revenue source other than revenues dedicated to the environmental 
challenge fund on the effective date of this act."; and 

In Section 2, in item 2260-8870, by inserting at the end thereof 
the following: "provided further that three million dollars as 
appropriated by Chapter 304 of the Acts of 1987 shall be used for 



the purposes of the hazardous waste cleanup program so called, said 
funds to be in addition to the funds appropriated herein." 

On motion of Mr. Keating, the bill (House, No. 5700, printed as 
amended) was further amended by adding at the end thereof the 
following new section: 

"SECTION 511. Chapter 64C, section 13, subsection (c) of the 
General Laws as appearing in the 1990 Official Edition is hereby 
amended by inserting in line 26 af ter 'said wholesaler ' the 
following: — shall include all direct costs attributable to the 
receiving, stamping, handling, storing, sales and delivery of 
cigarettes, and, shall additionally include." 

On motion of Mr. Keating, the bill (House, No. 5700, printed as 
amended) was further amended by adding at the end thereof the 
following new section: 

"SECTION 512. Chapter 92 of the General Laws as appearing 
in the 1990 Official Edition is hereby amended by inserting after 
section 34A the following section: — 

Section 34B. Notwithstanding any general of special law to the 
contrary, the commissioner of the metropolitan district commission, 
hereinafter referred to as the commissioner, shall receive and hold 
in trust for the commonweal th , exempt f rom taxation, any 
instrument of value, including, but not limited to, any gift or bequest 
of money or other personal property; and further that, thirty-five 
percent of the total revenue raised by the metropolitan district 
commission, hereinafter referred to as the commission, from the 
Ponkapoag Golf Course in the Blue Hills Reservation in the town 
of Canton, shall be deposited herein; and any grant or device of lands 
or rights in land, all for the purpose of fostering and advancing the 
commission golf course of the commonwealth and shall administer 
the same in such a manner as to carry out the terms of such gifts 
or bequests, grants, devices, or revenue. All money and securities 
received hereunder shall be transferred to the state treasurer who 
shall preserve and invest the proceeds thereof, in notes or bonds 
secured by good and sufficient mortgage or other securities. Said 
trust shall be known as the commission Ponkapoag Recreational 
Activity Trust, and shall be used and expended under the direction 
of the commissioner in such a manner as to ensure the equitable 
use of the funds at the recreation facilities under the ownership or 
control of the commission. Said funds may be expended for the 
following, including but not limited to equipment, promotional 
activities, including the cost of personnel. Subject to the terms of 
any grant, gift, device, bequest, and f rom the revenue deposited 
herein, the commissioner may expend such funds, whether principal 
or income." 

On motion of Ms. Pines, the bill (House, No. 5700, printed as 
amended) was further amended by adding at the end thereof the 
following new section: 

"SECTION 513. The Massachusetts jobs council is hereby 
directed to investigate the feasibility and cost of providing a monthly 
living allowance to persons over age forty-four and under age sixty-



General five, who are engaged in education, training, job search, or other 
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persons who do not receive unemployment insurance compensation, 
and whose income is otherwise below the federal poverty level. Thè 
living allowance would be equal to the federal poverty level minus 
the individual's actual monthly income. The massachusetts jobs 
council should investigate and report on the need for such a living 
allowance and its value in assisting the affected individuals to 
complete employment related activities and successfully enter, or 
reenter the labor market. In addition, the availability of appropriate 
education and training programs for individuals in this group should 
be analyzed, as well as the possible need to target and coordinate 
exist ing employment related resources. The massachusetts jobs 
council shall report its findings and recommendations to the general 
court by filing same with the clerks of the house of representatives 
and the senate on or before October first, nineteen hundred and 
ninety-one." 

On motion of Ms. Pines, the bill (House, No. 5700, printed as 
amended) was further amended by adding at the end thereof the 
following new section: 

"SECTION 514. Section 4 of chapter 663 of the acts of 1987 is 
hereby amended by striking out the second sentence and inserting 
in place thereof the following sentence: — Section three shall take 
effect on June thirtieth, nineteen hundred and ninety-four." 

On motion of Mr. Durand, the bill (House, No. 5700, printed as 
amended) was further amended by adding at the end thereof the 
following new section: 

"SECTION 515. Section 1. Section three B of chapter seven of 
the General Laws, as most recently amended by section four of 
chapter two hundred of the acts of nineteen hundred and eighty-
five, is hereby amended by inserting after the fourth paragraph the 
following: — 

The provisions of this section shall not apply to fees set pursuant 
to section eighteen of chapter twenty-one A, or section three B of 
chapter twenty-one E. 

Section 2. Chapter twenty-one A of the General Laws is hereby 
amended by insert ing af te r section eighteen the following 
sections: — 

Section 19. As used in this section, and in sections nineteen A 
through nineteen J , the words 'final remedial response plan', 
'hazardous material', ' imminent hazard', 'interim remedial response', 
'oil', 'permanent solution', 'person', 'release', 'respond', 'response', 
'response action', 'short term measure', 'site', ' temporary measure', 
' threat of release', and 'vessel' shall, unless the context clearly 
requires otherwise, be defined and used the same way they are 
defined and used in chapter twenty-one E, and the following words 
shall, unless the context clearly requires otherwise, have the 
following meanings: 

'Board', the board of registration of waste site cleanup managers, 
established pursuant to section nineteen A. 



'Department 1 , the depar tment of environmental protection. 
'Executive director', the executive director of the board, appointed 

pursuant to section nineteen A. 
'Waste site cleanup management activity', any activity that is 

associated with management of a response action, and that requires 
the services of a professional qualified by appropriate education, 
training, and experience in order for such management to be done 
properly including, without limitation, management of a short term 
measure, interim remedial response, temporary measure, final 
remedial response plan, or permanent solution, management of 
public participation activities required of persons other than the 
department pur suan t to subsect ion (a) of section four teen , 
providing an opinion, excluding legal advice or a legal opinion, as 
to whether a permit is required for a response action pursuant to 
chapter twenty-one E, and providing an opinion, excluding legal 
advice or a legal opinion, as to whether one or more response actions 
constitute a t empora ry or pe rmanent solut ion pursuant to 
chapter twenty-one E, and any other activity that, pursuant to para-
graph (e) of section three of chapter twenty-one E, may be performed 
only by a waste site cleanup manager licensed pursuant to sections 
nineteen through nineteen J. This term shall not include the 
providing of legal advice or of a legal opinion by an attorney. 

'Waste site cleanup manager ' , an individual who, by reason of 
appropriate education, training, and experience, is qualified to be 
a professional engaged in waste site cleanup management activity. 

Section 19A. There is hereby established within the executive 
office of environmental affairs the board of registration of waste site 
cleanup managers. The board shall consist of seven members. One 
member, who shall be the chairman of the board, shall be the 
commissioner of the department or his designee, provided that said 
designee shall be a full-time employee of the department at all times 
while he is so designated. The governor shall appoint the other six 
members of the board, four of whom shall be waste site cleanup 
managers licensed by the board at all times while they are members 
of the board effective one year after the date of publication in the 
Massachusetts Register of the first regulations promulgated 
pursuant to section nineteen B, one of whom shall be a member of 
a statewide organization for promotion of protection of the envi-
ronment at the time of his appointment and at all times while he 
is a member of the board and who is knowledgeable with respect 
to issues involving responding to releases of oil and hazardous 
materials, and one of whom shall be a representative of local govern-
ment who is knowledgeable with respect to issues involving 
responding to releases of oil and hazardous materials. Until one year 
after the date of publication in the Massachusetts Register of the 
first regulations promulgated pursuant to section nineteen B, the 
four members of the board who must thereafter be waste site cleanup 
managers licensed by the board shall instead be four environmental 
consultants who have knowledge and experience in responding to 
releases of oil and hazardous materials. The terms of the six members 



General of the board initially appointed by the governor shall expire one year 
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first regulations promulgated pursuant to section nineteen B. The 
governor shall thereupon appoint one licensed waste site cleanup 
manager to a one-year term beginning one year after the date of 
publication in the Massachusetts Register of the first regulations 
promulgated pursuant to section nineteen B, one licensed waste site 
cleanup manager to a two-year term beginning on said date, one 
licensed waste site cleanup manager to a three-year term beginning 
on said date, one licensed waste site cleanup manager to a four-year 
term beginning on said date, the member of a statewide organization 
for promotion of protection of the environment to a two-year term 
beginning on said date, and the representative of local government 
to a four-year term beginning on said date. 

Thereafter, the term of the six members of the board appointed 
by the governor shall be four years. Each of the six members of the 
board appointed by the governor whose term has expired shall 
continue to be members of the board until his successor is appointed 
and qualified, at which time the successor shall complete the 
unexpired portion of the term. The six members of the board 
appointed by the governor shall serve without salary. All members 
of the board shall be reimbursed for the reasonable expenses they 
incur in the performance of their duties. 

In addition to its other powers and duties, the board shall appoint 
a full-time executive director who shall serve at the board's pleasure. 
The appointment and removal of said executive director shall not 
be subject to the provisions of chapter thirty-one or section nine A 
of chapter thirty. Said executive director shall be classified pursuant 
to section forty-five of chapter thirty. The salary of said executive 
director shall be determined pursuant to section forty-six C of 
chapter thirty. Said executive director, with the advice and approval 
of the board, shall submit all statements, recommendations, and 
estimates required pursuant to section three of chapter twenty-nine. 

In addition to his other powers and duties, the executive director, 
when so authorized by the board and subject to the provisions of 
section nineteen H, may issue or deny an application for an initial 
license or for a license renewal, or suspend or revoke a license, or 
issue an order, or assess a civil administrative penalty, provided that 
the executive director shall exercise such authority subject to the 
same provisions as those applicable to the board pursuant to sections 
nineteen through nineteen J. 

Subject to appropriation, said executive director shall employ 
such staff and other persons as are required to assist him or the board 
or both in the performance of their functions or duties, including, 
without limitation, administrative law judges who may conduct 
adjudicatory proceedings held pursuant to sections nineteen through 
nineteen J , provided that the board shall make all final decisions 
in such adjudicatory proceedings. 

Section 19B. The board shall adopt, and may from time to time 
amend and repeal, regulations establishing standards that must be 



met by all individuals in order to be eligible to be licensed by the 
board as a waste site cleanup manager. Said standards shall be 
adopted, amended, or repealed pursuant to section two of 
chapter thirty A and all other provisions of chapter thirty A 
governing the adoption, amendment , and repeal of regulations. Said 
standards shall include, without limitation, requirements for 
education, training, experience, and references and for honest and 
ethical practices. Said standards shall be sufficiently stringent so that 
all waste site cleanup management activity done by or under the 
management of all individuals meeting such standards and licensed 
by the board will be done in a manner that protects public health, 
safety, and welfare and the environment. 

Without limiting the generality or applicability of the foregoing, 
by no later than June thirtieth nineteen hundred and ninety-two, 
the board shall promulgate in accordance with section two of 
chapter thirty A, and shall submit to the state secretary for 
publication in the Massachusetts Register in accordance with 
sections five and six of chapter thirty A, regulations establishing 
standards for education, training, experience, and references that 
must be met by all individuals in order to thereafter be eligible to 
be licensed by the board as a waste site cleanup manager. By no 
later than January thirtieth nineteen hundred and ninety-two, the 
board shall submit to the state secretary for publication in the 
Massachusetts Register, and the state secretary shall publish in the 
Massachusetts Register, in accordance with sections five and six of 
chapter th i r ty A, the no t i ce r equ i r ed by sec t ion two of 
chapter thirty A and a draf t of the regulations described in the 
preceding sentence. 

Nothing in sections nineteen through nineteen J shall prohibit an 
individual licensed as a waste site cleanup manager from engaging 
the services of other persons qualified to perform response actions 
that such a licensed waste site cleanup manager is managing. 

Notwithstanding any other law, no waste site cleanup manager 
shall be liable to any other person for making any disclosure in good 
faith if such disclosure is required pursuant to any law or to any 
regulation or order of the board or of the department or of any 
agency of the United States, of the Commonwealth, or of any city 
or town or other body politic, or pursuant to any court order or 
judicial process. 

Section 19C. The board, and the executive director when 
authorized by the board, may license individuals to be waste site 
cleanup managers. Each application for an initial license or for a 
renewal license shall be accompanied by a fee that shall be set to 
cover all costs of administering and enforcing sections nineteen 
through nineteen J , and shall otherwise be set in accordance with 
the provisions of section three B of chapter seven. The board, and 
the executive director when authorized by the board, may deny an 
application for an initial license or for a license renewal, or suspend 
or revoke a license, at any time for cause. The board, and the 
executive director when authorized by the board, may grant an 
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the executive director, as the case may be, is persuaded that the appli-
cant for or holder of the license is in compliance, and will be in 
compliance routinely and on a continuing basis, with all standards 
and requirements applicable to waste site cleanup managers. Each 
license issued pursuant to sections nineteen through nineteen J shall 
be issued only to an individual, shall be valid only for the individual 
to whom it is issued, and may not be transferred. Each license issued 
pursuant to sections nineteen through nineteen J shall be for a 
period not to exceed five years, unless a shorter term is specified 
therein, or unless sooner suspended or revoked. Any individual 
whose application for an initial license or for a license renewal is 
denied, or whose license is revoked, may be barred by the board 
or the executive director from applying for a license for a period 
of not more than five years. The term during which reapplication 
is barred shall be established as part of the determination or decision 
of the board or the executive director in the proceedings concerning 
the denial or revocation. 

The board, and the executive director when authorized by the 
board, may issue a public censure or a private censure to a licensee 
at any time for cause. 

The board shall cause notice of each license application, approval, 
denial, suspension, and revocation, of the lifting or termination of 
each license suspension, and of each public censure and private 
censure, and of the results of all adjudicatory proceedings thereon, 
to be given to the department promptly and in whatever ways are 
necessary in order to enable the department to promptly and 
properly exercise its powers and perform its duties pursuant to this 
chapter, chapter twenty-one E, and all other applicable laws. The 
board, and the executive director when authorized by the board, 
shall not approve an application for an initial license or for a license 
renewal until at least thirty days after the department has received 
said notice, or until the department has notified the board or the 
executive director in writing that it has no objection to the approval 
of the application, whichever occurs first. 

Section 19D. Effective on and after one year after publication in 
the Massachusetts Register of the first regulations promulgated 
pursuant to section nineteen B, no person shall be, or act as, or 
advertise as, or hold himself out to be, or represent himself as being, 
a waste site cleanup manager unless that person is in possession of 
a valid license issued by the board. 

Section 19E. Personnel or authorized agents of the board or of 
the department may at all reasonable times enter any known or 
suspected site, vessel, or other location, whether public or private, 
for the purpose of investigating, sampling, inspecting, or copying 
any records, condition, equipment, practice, or property relating to 
activities subject to sections nineteen through nineteen J. Personnel 
or authorized agents of the board may and shall seek a warrant 
authorizing such entry whenever they wish to enter any location and 



either they do not wish to ask permission for such entry first or 
permission for such entry has been sought and refused. Any court, 
judge, or justice authorized to issue warrants in criminal cases may 
issue warrants authorizing such entry by personnel or authorized 
agents of the board upon a showing that such entry is necessary to 
allow the board to carry out its regular procedures for verifying 
compliance with sections nineteen through nineteen J and the 
board's regulations. 

Where necessary to ascertain facts relevant to, or not available 
at, such site, vessel, or other location, any person shall, upon request 
of any officer, employee, or duly authorized representative of the 
board or of the department, furnish information relating to activities 
subject to sections nineteen through nineteen J and shall permit said 
officers, employees, or authorized representatives to have access to, 
and to copy, all records relating to said activities. 

In the event that the board, the executive director, or the 
department has reason to believe that any person has made 
fraudulent representations to the board, the executive director, or 
the department or has destroyed or concealed evidence relating to 
any activity subject to sections nineteen through nineteen J, the 
board, the executive director, or the department may seize any 
records, equipment, property, or other evidence it deems necessary. 

Section 19F. Whenever it appears that there is a violation of any 
provision of sections nineteen through nineteen J, or of any regu-
lation, license, or order issued or adopted thereunder, the board, 
and the executive director when authorized by the board, may issue 
to a person causing or contributing, or likely to cause or contribute, 
to such violation an order requiring the production or analysis of 
samples, requiring the production of records, or imposing such 
restraints on or requiring such action by said person, as the board, 
or the executive director when authorized by the board, deems 
necessary to abate or prevent such hazard or violation. Issuance of 
an order pursuant to this section shall not preclude, and shall not 
be deemed an election to forego, any action to suspend or revoke 
a license, to recover damages, or to seek injunctive relief, civil or 
criminal penalties, or any other remedy. 

The board shall cause notice of each order, and of the results of 
all adjudicatory proceedings thereon, to be given to the department 
as promptly as necessary and in whatever ways are necessary in order 
to enable the department to promptly and properly exercise its 
powers and p e r f o r m its du t ies p u r s u a n t to this c h a p t e r , 
chapter twenty-one E, and all other applicable laws. 

Section 19G. The board, and the executive director when 
authorized by the board, may assess a civil administrative penalty 
on a person who fails to comply with any provision of any regu-
lation, order, or license issued or adopted by the board, or by the 
executive director when authorized by the board, or with any provi-
sion of sections nineteen through nineteen J, subject to the following 
requirements: 
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noncompliance, and after reasonable time, as determined by the 
board or executive director and stated in said notice, had elapsed 
for coming into compliance; and provided further that the board 
or executive director may assess such penalty without providing such 
written notice if such failure to comply: (1) was part of a pattern 
of noncompliance and not an isolated instance, or (2) was willful 
and not the result of error, or (3) resulted in significant impact on 
public health, safety, welfare, or the environment. For the purpose 
of determining whether noncompliance was part of a pattern of 
noncompliance and not an isolated instance, the board or the 
executive director shall consider, but not be limited to, the following: 
whether the board or the executive director had previously notified 
the person of any noncompliance on two occasions during the 
previous four-year period, or of any noncompliance with the same 
provision of a law, regulation, order, or license as the current 
noncompliance during the previous five-year period; and whether 
the current and previous noncompliances, considered together, 
indicate a potential threat to public health, safety, welfare, or the 
environment or an interference with the ability of the board or 
executive director to efficiently and effectively administer the 
board's programs or to enforce any regulation, order, or license the 
board or the executive director has issued or adopted or any provi-
sion of sections nineteen through nineteen J. If a person who has 
received a notice of noncompliance fails to come into compliance 
within the time period stated in such notice, the civil administrative 
penalty may be assessed by the board or the executive director upon 
such person from the date of receipt of such notice. 

(2) All other provisions of section sixteen of chapter twenty-
one A shall apply to all administrative and judicial proceedings for 
the assessment of civil administrative penalties pursuant to this 
section, except that for each day a violation occurs or continues, 
the civil administrative penalty for such violation shall not exceed 
one thousand dollars. This remedy shall be in addition to any other 
provided by law. 

(3) In addi t ion to the requirements set for th in subsec-
tions (1) and (2), the following additional requirements shall apply 
to all noncompliance except noncompliance with section nine-
teen D. 

(a) No notice of intent to assess a civil administrative penalty shall 
be issued until the person to whom the notice is intended to be issued 
has been given an opportunity to informally discuss the alleged 
noncompliance with the board or with the executive director if the 
executive director intends to issue said notice. Such informal 
discussion shall not be an adjudicatory proceeding and shall not be 
subject to those provisions of chapter thirty A governing adjudica-
tory proceedings. 

(b) In every proceeding involving assessment of a civil adminis-
trative penalty, the person on whom the civil administrative penalty 



is assessed shall have the right to choose to either pay the full amount 
of the civil administrative penalty or attend and successfully 
complete a course of remedial education prescribed by the board 
or by the executive director if the executive director assesses the civil 
administrative penalty. If the person on whom the civil adminis-
trative penalty is assessed chooses to, but does not, attend and 
successfully complete the course of remedial education prescribed 
by the board or by the executive director if the executive director 
assesses the civil administrative penalty, the person on whom the 
civil administrative penalty is assessed shall pay the full amount of 
the civil administrative penalty, plus interest calculated f rom the date 
on which he chose to attend the course of remedial education. 

(c) Notwithstanding any provision of subsection (2) to the 
contrary, the total amount of a civil administrative penalty subject 
to this subsection (3) shall not exceed, in the aggregate, one 
thousand dollars. 

Section 19H. Any person aggrieved by a determination by the 
board, or of the executive director when authorized by the board, 
and who has legal standing to do so, may request an adjudicatory 
hearing before the board if the determination is made in an 
adjudicatory proceeding as that term is defined and used in 
chapter thirty A. Any such determination shall contain a notice of 
the right to request a hearing and may specify a reasonable time limit, 
not to exceed twenty-one days, within which said person shall 
request such hearing. If no such request is timely made, the 
determination shall be deemed assented to. If a timely request is 
received, the board shall, within a reasonable time, act upon such 
request. All adjudicatory proceedings before the board shall be 
conducted in accordance with all provisions of chapter thirty A 
governing the conduct of adjudicatory proceedings. 

If, in making a determination subject to this section, the board, 
or the executive director when authorized by the board, finds that 
an imminent threat to public health or safety or to the environment 
could result during the pendency of an adjudicatory proceeding, the 
board or executive director may order that the determination 
become provisionally effective and enforceable immediately upon 
issuance, and shall remain so notwithstanding and until the 
conclusion of the adjudicatory proceeding, unless the board orders 
otherwise during the course of the adjudicatory proceeding. 

Any person aggrieved by a final decision of the board in an 
adjudicatory proceeding held pursuant to this section may obtain 
judicial review thereof pursuant to the provisions of chanter 
thirty A. 

Section 191. The superior court department of the trial court shall 
have jurisdiction to enjoin violations of, or to grant such additional 
relief as it deems necessary or appropriate to secure compliance with, 
the provisions of sections nineteen through nineteen J , or of any 
regulation, license, or order issued or adopted thereunder, upon the 
petition of the board, the department, or the attorney general. 



General Section 19J. Any person who violates section nineteen D, or who 
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application, record, report, plan, design, or statement which said 
person submits to the executive director, the board, or the 
department, or who knowingly makes any materially false, or 
inaccurate statement in any record, report, plan, file, log, or register 
which that person keeps or is required to keep pursuant to any law, 
regulation, or order for the protection of the environment, or who 
knowingly and materially falsifies, tampers with, alters, destroys, or 
disturbs any mechanism, recovery or control system, or any 
monitoring device or method which any person maintains or which 
is required to be maintained pursuant to any law, regulation, or 
order for the protection of the environment, or who violates any 
provision of sections nineteen through nineteen J in a manner that 
constitutes knowing endangerment of public health or safety or the 
environment, or who knowingly allows or suffers any of his 
employees, agents, or contractors to do any of the foregoing, shall 
be punished by a fine of not more than one thousand dollars or by 
imprisonment in a house of correction for not more than one year, 
or both. Each day each such violation occurs or continues shall be 
considered a separate offense, provided that in no event shall a fine 
exceed, in the aggregate, ten thousand dollars, and that a term of 
imprisonment shall not exceed, in the aggregate, two years. 

Section 3. Section two of chapter twenty-one E of the General 
Laws is hereby amended by inserting after the introductory para-
graph the following definition: — 

'Advisory committee', the waste site cleanup program advisory 
committee established pursuant to this chapter. 

Section 4. Section two of chapter twenty-one E of the General 
Laws is hereby further amended by inserting after the definition of 
'Exposure ' the following definition: — 

'Fiduciary', a person (a) who is acting in any of the following 
capacities: an executor or administrator as defined in section one 
of chapter one hundred ninety-seven, including a voluntary executor 
or a voluntary administrator; a guardian; a conservator; a trustee 
under a will or intervivos instrument creating a trust under which 
the trustee takes title to, or otherwise controls or manages, property 
for the purpose of protecting or conserving such property under the 
ordinary rules applied in the courts of the commonwealth; or a 
trustee, pursuant to an indenture agreement or similar financing 
agreement, for debt securities, certificates of interest of participation 
in any such debt securities, or any successor thereto, and (b) who 
holds legal title to, controls, or manages, directly or indirectly, any 
site or vessel as a fiduciary for purposes of administering an estate 
or trust of which such site or vessel is a part. 

Section 5. Section two of chapter twenty-one E of the General 
Laws is hereby further amended by striking out of the definition of 
' I m m i n e n t h a z a r d ' the f o l l o w i n g words : or o therwise 
unacceptable. 



Section 6. Section two of chapter twenty-one E of the General 
Laws is hereby further amended by inserting after the definition of 
'Imminent hazard ' the following definition: — 

indicia of ownership primarily to protect a security interest', only 
those interests in real or personal property typically acquired and 
held as security or collateral for payment or performance of an obli-
gation. Such interests shall include, without limitation, a mortgage, 
deed of trust, lien, security interest, assignment, pledge, or other 
right or encumbrance against real or personal property, including 
those security interests which have a contingent interest component, 
which are furnished by the owner thereof to assure repayment of 
a financial obligation. Such interests shall not include the following: 
those to protect any interest in property owned or held for 
investment purposes; a lease or a consignment which may not be 
considered a secured transaction under applicable principles of 
commercial law; interests of a person acting as a trustee of property 
or of a business; and any interest other than one created as a bona 
fide security interest in real or personal property. 

Section 7. Section two of chapter twenty-one E of the General 
Laws is hereby further amended by striking out the definition of 
'Owner' or 'Operator ' and inserting in place thereof the following 
definition: — 

'Owner', or 'Operator ' , (1) in the case of a vessel, any person 
owning, operating or chartering by demise such vessel, (2) in the 
case of a site, any person owning or operating such site, (3) in the 
case of an abandoned site, any person who owned, operated, or 
otherwise controlled activities at such site immediately prior to such 
abandonment, (4) when a fiduciary who is not an owner or 
operator pursuant to this definition has title or control or manage-
ment of a site or vessel, the grantor or settlor of the estate or trust 
in question, to the extent the assets of the estate or trust are 
insufficient to pay f o r l iabi l i ty p u r s u a n t to this chap te r , 
and (5) when a secured lender who is not an owner or operator 
pursuant to this definition has ownership or possession of a site or 
vessel, any person who owned or operated such site or vessel 
immediately prior to such secured lender obtaining ownership or 
possession of such site or vessel. The term shall include any estate 
or trust of which the site or vessel is a part. The term shall not include 
the commonwealth to the extent the commonwealth holds or held 
any right, title, or interest in a site or vessel solely for the purpose 
of implementing or enforcing the commonwealth 's rights or respon-
sibilities pursuant to this chapter, unless the commonwealth caused 
or contributed to the release or threat of release, provided that 
nothing in this definition or in this chapter shall be construed to 
waive any immunity that public employers or public employees may 
have pursuant to chapter two hundred fifty-eight. The term shall 
not include a fiduciary or a secured lender who meets the 
requirements set forth in this definition. 

(a) A fiduciary shall not be deemed an owner or operator if all 
of the following requirements are met: 



General (1) No act of the fiduciary's causes or contributes to the release 
Appropriation o r threat of release or causes the release or threat of release to become 

worse than it otherwise would have been. 
(2) After acquiring title to or commencing control or manage-

ment of the site or vessel, the fiduciary satisfies all of the following 
conditions: 

(A) the fiduciary notifies the department immediately upon 
obtaining knowledge of a release or threat of release for which 
notification is required pursuant to, and in compliance with, 
section seven or regulations promulgated pursuant thereto, 

(B) the fiduciary provides reasonable access to the site or vessel 
to employees, agents, and contractors of the department to conduct 
response actions, and to other persons intending to conduct 
necessary response actions, 

(C) the fiduciary notifies the department immediately upon 
obtaining knowledge or reasonable basis for believing that there are 
not sufficient assets available in the estate or trust to satisfy one or 
more of the conditions set forth in clause (a) (2) (D) of this 
definition, and 

(D) upon obtaining knowledge of a release or threat of release 
of oil or hazardous material, and to the extent that assets are 
available in the estate or trust, 

(i) the fiduciary undertakes reasonable steps to (a) prevent the 
exposure of persons to oil or hazardous materials by fencing or 
otherwise preventing access to the site or vessel, and (b) contain the 
further release or threat of release of oil or hazardous materials from 
a structure or container, 

(ii) if there is significant evidence of an imminent hazard to public 
health, safety, welfare, or the environment from oil or hazardous 
materials at or from the site or vessel, the fiduciary takes action to 
control the potential for health damage, human exposure, safety 
hazards, and environmental harm through appropriate short term 
measures, and 

(E) if the fiduciary elects to voluntarily undertake a response 
action or portion of a response action at the site or vessel, the 
fiduciary conducts such response action or portion of a response 
action in compliance with the requirements of this chapter and the 
Massachusetts Contingency Plan. 

A f i d u c i a r y who t akes any ac t ion re fer red to in 
clauses (a) (2) (A) through (D) of this definition shall not be 
deemed an owner or operator solely because said fiduciary took such 
action. 

Nothing in this chapter shall preclude claims against a fiduciary 
solely in the fiduciary's representative capacity. 

Nothing in clause (a) (2) (D) of this definition shall require a 
fiduciary to utilize any funds other than the assets of the estate or 
trust to satisfy the conditions set forth in clause (a) (2) (D) of this 
definition, provided that all of the conditions of clause (a) of this 
definition are met. 



For purposes of this chapter, the assets of the estate or trust shall 
include any assets in the estate or trust of which the site or vessel 
is a part; any assets that are, simultaneous with or subsequent to 
the time the fiduciary obtained knowledge of a release or threat of 
release, placed in any other estate or trust by action of or on behalf 
of a settlor or grantor of the estate or trust of which the site or vessel 
is a part when such settlor or grantor is or was an owner or operator 
of the site or vessel, if such other estate or trust is or was controlled 
or managed by the fiduciary of the estate or trust of which the site 
or vessel is a part; and any assets that are, simultaneous with or 
subsequent to the time the fiduciary obtained knowledge of a release 
or threat of release, transferred by the fiduciary out of the estate 
or trust of which the site or vessel is a part for less than full and 
fair consideration, as determined by the fiduciary in good faith. 

Nothing in this definition shall affect the liability, responsibilities, 
or rights of a grantor or beneficiary of an estate or trust, or of any 
person other than a fiduciary acting solely in his representative 
capacity, pursuant to this chapter or any other law. 

(b) A secured lender shall not be deemed an owner or operator 
if all of the following requirements are met: 

(1) No act of the secured lender's causes or contributes to the 
release or threat of release or causes the release or threat of release 
to become worse than it otherwise would have been. 

(2) Before acquiring ownership or possession of the site or vessel, 
the secured lender does not participate in the management of the 
site or vessel. For purposes of this definition, participation in the 
management of the site or vessel shall include substantially divesting 
from the borrower or any other person possession or control over 
those aspects of the operations involving the management of oil or 
hazardous materials, and shall not include doing any combination 
of one or more of the following: 

(A) requiring or conducting assessments of the site or vessel or 
any portion thereof, 

(B) engaging in the regular or periodic monitoring of the business 
conducted at or on the site or vessel, 

(C) mak ing the p rov i s ion or c o n t i n u a t i o n of f i nanc ing 
conditional on covenants, representations, or warranties concerning 
any combination of one or more of the following: the proper 
handling, use, storage, transport, or disposal of oil or hazardous 
materials at or from the site or vessel; the timely and proper response 
to releases or threats of release of oil or hazardous materials at or 
from the site or vessel; the maintenance of the site or vessel in 
compliance with this chapter and other applicable laws or regula-
tions; or the periodic submission of information concerning oil or 
hazardous materials at or from the site or vessel, 

(D) providing periodic advice, i n fo rma t ion , guidance, or 
direction concerning the general business and financial aspects of 
a borrower's operations, excluding advice, guidance, or direction 
concerning those aspects of the borrower's operations involving the 
managemen t of oil or h a z a r d o u s ma te r i a l s descr ibed in 
clause (b) (2) (C) of this definition, 
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Plan and information on how the borrower may identify and select 
a waste site cleanup manager licensed pursuant to sections nineteen 
through nineteen J of chapter twenty-one A, and 

(F) engaging in financial workouts, restructuring, or refinancings 
of the borrower's obligations or undertaking activities to protect or 
preserve the value of the security interest in a site or vessel, excluding 
activities involving those aspects of the borrower's operations 
involving the management of oil or hazardous materials. 

(3) After acquiring ownership or possession of the site or vessel, 
and upon obtaining knowledge of a release or threat of release of 
oil or hazardous material, the secured lender satisfies all of the 
following conditions: 

(A) the secured lender notifies the department immediately upon 
obtaining knowledge of a release or threat of release for which 
notification is required pursuant to, and in compliance with, 
section seven or regulations promulgated pursuant thereto, 

(B) the secured lender provides reasonable access to the site or 
vessel to employees, agents, and contractors of the department to 
conduct response actions, and to other persons intending to conduct 
necessary response actions, 

(C) the secured lender undertakes reasonable steps to (i) prevent 
the exposure of persons to oil or hazardous materials by fencing or 
otherwise preventing access to the site or vessel, and (ii) contain the 
further release or threat of release of oil or hazardous materials from 
a structure or container, 

(D) if the secured lender elects to voluntarily undertake a 
response action or portion of a response action at the site or vessel, 
the secured lender conducts such response action or portion of a 
response action in compliance with the requirements of this 
chapter and the Massachusetts Contingency Plan, and 

(E) the secured lender acts diligently to sell or otherwise divest 
itself of ownership or possession of the site or vessel. Whether the 
secured lender is acting or has acted diligently to sell or otherwise 
divest itself of ownership or possession of the site or vessel shall be 
determined as follows: 

(i) during the first eighteen months after the secured lender first 
acquired ownership or possession of the site or vessel, whichever 
occurs earlier, there shall be a presumption that the secured lender 
is acting diligently to sell or otherwise divest itself of ownership or 
possession of the site or vessel; this presumption may be rebutted 
by a preponderance of the evidence; 

(ii) if the secured lender has not divested itself of ownership or 
possession of the vessel or site after the expiration of the eighteen-
month period specified in clause (b) (3) (E) (i) of this definition, 
then during the next forty-two months, the burden of proof shall 
be on the secured lender to demonstrate by a preponderance of the 
evidence that the secured lender is acting diligently to sell or 
otherwise divest itself of ownership or possession of the site or vessel; 



(iii) in determining whether or not the secured lender is acting 
diligently to sell or otherwise divest itself of ownership or possession 
of the site or vessel, the following factors shall be considered: 

(a) the use or uses to which the site or vessel was put or is being 
put during the period in question, 

(b) market conditions, 
(c) the extent of contamination of the site or vessel and the 

impacts of such contamination on marketability of the site or vessel, 
(d) the applicability of, and compliance by such person with, 

federal and state requirements relevant to sale or divestment of 
property in which such person holds or formerly held a security 
interest, and 

(e) legal constraints on sale or divestment of ownership or 
possession; 

(iv) if the secured lender has not divested itself of ownership or 
possession of the site or vessel within five years after the secured 
lender first acquired ownership or possession, whichever occurred 
earlier, the secured lender shall thereafter be deemed an owner or 
operator of the site or vessel for purposes of this chapter. 

A secured lender w h o t akes any ac t ion re fe r red to in 
clauses (b) (3) (A) through (D) of this definition shall not be 
deemed an owner or operator solely because said secured lender took 
such action. 

A secured lender who meets all the requirements set forth in this 
clause (b) shall be excluded f rom the definition of owner or 
operator only with respect to releases and threats of release that first 
begin to occur before such secured lender acquires ownership or 
possession of the site or vessel. Notwithstanding any other provi-
sion of this definition, a secured lender shall be deemed an owner 
or operator with respect to any release or threat of release that first 
begins to occur at or f rom a site or vessel during the time that such 
secured lender has ownership or possession of it for any purpose. 

Notwithstanding any other provision of this definition, a secured 
lender shall be deemed an owner or operator of an abandoned site 
if such secured lender owned, operated, or otherwise controlled 
activities at such site immediately prior to such abandonment. 

Section 8. Section two of chapter twenty-one E of the General 
Laws is hereby further amended by inserting after the definition of 
'Response act ion c o n t r a c t o r ' or ' c o n t r a c t o r ' the fo l lowing 
definition: — 

'Secured lender', a person, or a subsidiary established and wholly 
owned by such person, who holds indicia of ownership in a site or 
vessel primarily to protect that person's security interest in said site 
or vessel. 

Section 9. Section two of chapter twenty-one E of the General 
Laws is hereby further amended by striking out the definition of 
'Statement of claim' or 'statement' and inserting in place thereof the 
following definition: — 

'Statement of claim' or 'statement', an instrument signed by the 
commissioner, describing a particular site or sites or vessel or vessels 



General and naming the person or persons then deemed by the commissioner 
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and their residential addresses, to the extent known to the commis-
sioner, and declaring a lien upon the property of such person or 
persons for the payment of amounts due or to become due from 
such person or persons to the commonwealth under this chapter; 
provided, however, that neither failure to state any such address nor 
the designation of an incorrect address shall invalidate such 
statement; and provided, further, that successive statements, naming 
other persons so deemed to be liable, may be issued; and provided 
further that if the property in question is owned or possessed by a 
fiduciary or a secured lender who is not liable under this chapter with 
respect to the site or vessel in question, the mention of the fiduciary 
or the secured lender in the statement as a person who owns or 
possesses the site or vessel shall not constitute a finding or evidence 
that such person is liable under this chapter, and the lien shall only 
be on the property in question and not upon all property of such 
fiduciary or secured lender. 

Section 10. Section two of chapter twenty-one E of the General 
Laws is hereby further amended by striking out of the definition of 
'Subs tan t i a l h a z a r d ' the fo l lowing words: — or otherwise 
unacceptable. 

Section 11. Chapter twenty-one E of the General Laws is hereby 
further amended by inserting after section two the following 
section: — 

Section 2A. There is hereby established within the department 
the waste site cleanup program advisory committee. All members 
of the committee shall be appointed by the commissioner. The 
advisory committee shall, at a minimum, consist of one or more 
representatives of industrial, commercial, and small business organi-
zations, municipalities, organizat ions for the promotion of 
protection of the environment, and the general public. All members 
of the committee shall serve without compensation. The advisory 
committee shall meet at least once every three months. 

The advisory committee shall review, and shall supply recommen-
dations concerning, the development of regulations pursuant to this 
chapter and other actions of major programmatic or policy 
significance pursuant to this chapter. The advisory committee shall 
review, and supply recommendations concerning, improvements in 
this chapter and other laws pertaining to preventing and responding 
to releases of oil or hazardous materials into the environment, and 
improvements in the ways the implementation of such laws are 
administered and financed. The advisory committee shall not supply 
recommendations concerning, and shall have no jurisdiction over, 
any particular matter as that term is defined in section one of 
chapter two hundred sixty-eight A. 

The department shall consult with the advisory committee before 
adopting, amending, or repealing any regulation pursuant to this 
chapter or taking any other action of major programmatic or policy 
significance pursuant to this chapter. 



On or before October 1 of each year commencing in 1991, the 
department shall submit to the advisory committee, the governor, 
the secretary of environmental affairs, the secretary of adminis-
tration and finance, the joint committee on natural resources and 
agriculture, and the house and senate committees on ways and means 
an annual report that shall address at least the following: 

(1) the regulations the department has promulgated and other 
actions of major programmatic or policy significance that the 
department has taken pursuant to this chapter during the preceding 
twelve months; 

(2) the regulations the department is then considering promulgat-
ing and other actions of major programmatic or policy significance 
that the department is then planning to take pursuant to this 
chapter during the next twelve months; 

(3) the progress that has been achieved in the previous twelve 
months in implementing permanent or temporary solutions or other 
response actions at sites; 

(4) the progress that has been achieved in the previous twelve 
months in identifying previously unidentified sites; 

(5) the progress that the department has made in carrying out 
each of its other duties pursuant to this chapter; 

(6) the recommendations the department makes for improving 
this chapter and other laws pertaining to preventing and responding 
to releases and threats of release of oil or hazardous materials into 
the env i ronment , and f o r i m p r o v e m e n t s in the ways the 
implementation of such laws are administered and financed. 

Section 12. Section three of chapter twenty-one E of the General 
Laws is hereby amended by inserting after subsection (c) the 
following sections: — 

(d) The department shall adopt and from time to time amend or 
repeal regulations establishing classes or categories of persons or 
response actions or sites or vessels, or any combination of the 
foregoing, so that such persons may carry out such response actions 
at such sites or vessels only after prior issuance of a permit issued 
by the department; and establishing classes or categories of persons 
or response actions or sites or vessels, or any combination of the 
foregoing, so that such persons may carry out such response actions 
at such sites or vessels without prior issuance of a permit issued by 
the department. 

The department shall adopt and f rom time to time amend or repeal 
regulations establishing one or more classes or categories of permits 
for carrying out response actions in those cases for which a permit 
is required. 

In adopting, amending, and repealing all regulations pursuant to 
this subsection (d), the department shall consider at least the 
following: 

(1) the existence, source, nature, and extent of a release or threat 
of release of oil or hazardous materials, 

(2) the nature and extent of danger to public health, safety, welfare, and the environment, 



General ( 3 ) the magnitude and complexity of the actions necessary to 
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(4) the extent to which there are legally enforceable standardized 
methods and criteria for the class or category of response action in 
question, 

(5) the extent to which the department needs to be persuaded, 
or is persuaded, or both, that persons who would obtain permits! 
or who would be allowed to carry out a response action without 
a permit, have demonstrated that they are able and willing to carry 
out the response actions in question in compliance with this chapter, 
all regulations adopted pursuant to this chapter, and all other appli-
cable statutes and regulations, and 

(6) the extent to which department oversight is necessary to 
ensure compliance with this chapter. 

Persons may carry out any response action without the prior 
issuance of a permit issued by the department for such response 
action if such response action is otherwise in compliance with this 
chapter, all regulations promulgated pursuant to this chapter, and 
all other applicable statutes and regulations until all of the following 
have occurred: (a) licenses have been issued to waste site cleanup 
managers pursuant to sections nineteen through nineteen J of 
chapter twenty-one A, and (b) standards and requirements for the 
class or category of permit and response action in question have been 
promulgated by the department and are in effect. 

Except as otherwise provided in this chapter, no person shall carry 
out any response action without the prior issuance of a permit issued 
by the department for such response action, or in any manner not 
in conformity with the terms and conditions of such permit. 

By no later than June thirtieth nineteen hundred and ninety-two, 
the department shall promulgate in accordance with section two of 
chapter thirty A, and shall submit to the state secretary for 
publication in the Massachusetts Register in accordance with 
sections five and six of chapter thirty A, regulations, standards, and 
requirements required by this subsection (d). By no later than 
January thirtieth nineteen hundred and ninety-two, the department 
shall submit to the state secretary for publication in the Massachu-
setts Register, and the state secretary shall publish in the Massa-
chusetts Register, in accordance with sections five and six of 
chapter thirty A, the notice required by section two of chapter 
thirty A and a draft of the regulations, standards, and requirements 
described in the preceding sentence. After the initial promulgation 
of regulations, requirements, and standards required by this 
subsection (d) the department may amend or repeal them, or adopt 
additional ones, in accordance with all applicable requirements of 
chapter thirty A. 

(e) The department may adopt and from time to time amend or 
repeal regulations authorizing waste site cleanup management 
activity, as that term is defined in section nineteen of chapter twenty-
one A, to be carried out by persons who are not in possession of 
a valid license issued pursuant to sections nineteen through 



nineteen J of chapter twenty-one A. The department may limit the 
applicability of such regulations to particular classes or categories 
of sites or particular classes or categories of response actions or both, 
and may impose terms and conditions on the applicability of such 
regulations. 

(0 The provisions of this chapter are severable and if any provi-
sion or its application to any person or circumstance is held invalid, 
such invalidity shall not affect other provisions or their applications 
which can be given effect without the invalid provision or appli-
cation. 

Section 13. Subsection (b) of section three A of chapter twenty-
one E of the General Laws is hereby amended by striking out the 
first paragraph and inserting in place thereof the following: — 

By January 15, 1987, the department shall publish a list of all 
disposal sites confirmed by the department to that date, and a list 
of locations to be investigated as possible disposal sites. Thereafter, 
the department shall maintain such list and shall update and publish 
it on at least a quarterly basis through January 15, 1990. Effective 
after January 15, 1992, the department shall maintain, and shall 
publish on at least an annual basis, a list of all sites confirmed by 
the department to the date of publication, and a list of other sites 
as provided in this section. Such lists shall state the response action 
status of each location confirmed as a disposal site or as a site. The 
department may hold confidential any information regarding any 
location if the department determines that public disclosure might 
interfere with enforcement action by the department or the attorney 
general. For purposes of implementing this subsection (b) a 
'location to be investigated' shall mean a location that, based upon 
the uses of the property, the conditions reported, or other infor-
mation the department has, is reasonably likely to be a disposal site. 

Section 14. Subsection (b) of section three A of chapter twenty-
one E of the General Laws is hereby further amended by striking 
out clause (4) of the fourth paragraph and inserting in place thereof 
the following: — 

(4) by January 15, 1990, at least 1,000 additional locations; and 
(5) by January 15, 1992, and at least once each year thereafter, 

all additional sites of which the department has knowledge, except 
that the department shall not be required to list a site where there 
occurred a release of oil or hazardous material for which sufficient 
response actions were taken, or for which no response actions were 
necessary, such that including the site on a list published pursuant 
to this section is not necessary to carry out the purposes of this 
section, provided that the department has in effect regulations 
setting forth the criteria the department shall use in determining 
which sites need not be included on said list to carry out the purposes 
of this chapter , which regulations shall be promulgated as 
expeditiously as is feasible. 

Section 15. Subsection (c) of section three A of chapter twenty-
one E of the General Laws is hereby amended by striking out said 
subsection and inserting in place thereof the following: — 



General (c) The department shall continuously carry out a comprehensive 
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emphasis on sites that pose a substantial hazard. 
Section 16. Subsection (d) of section three A of chapter twenty-

one E of the General Laws is hereby amended by striking out said 
subsection and inserting in place thereof the following: — 

(d) In the Massachusetts contingency plan, the department shall 
establish standards, procedures, and deadlines, all of which shall be 
established in such terms that they can be legally enforced pursuant 
to this chapter or any other applicable law, to ensure that response 
actions are taken in compliance with this chapter and the Massa-
chusetts contingency plan as expeditiously as practicable. 

Section 17. Subsection (f) of section three A of chapter twenty-
one E of the General Laws is hereby amended by striking out said 
subsection and inserting in place thereof the following: — 

(f) At each site, unless, pursuant to subsection (g) of this section, 
the department finds that a level of no significant risk already exists 
or that permanent solutions are feasible and that immediate 
implementation of such solutions would be more cost-effective than 
phased implementation of temporary and permanent solutions, one 
or more temporary solutions shall be implemented. Such solutions 
shall eliminate any substantial hazard to health, safety, public 
welfare, or the environment which is presented by the site or by any 
oil or hazardous materials at or from the site in the environment, 
and may include, but not be limited to, containment or removal of 
oil or hazardous materials, relocation, or the provision of alternative 
water supplies. Such solutions shall be carried out in accordance 
with this chapter and in accordance with standards, procedures, and 
deadlines established pursuant to subsection (d) of this section. 
Permanent solutions as required pursuant to subsection (g) of this 
section shall be required if the department finds that a level of no 
significant risk does not yet exist, that permanent solutions are 
feasible, and that immediate implementation of such solutions 
would be more cost-effective than phased implementation of 
temporary and permanent solutions. 

To the maximum extent consistent with this chapter, the 
department shall establish standards, which shall be established in 
such terms that they can be legally enforced pursuant to this 
chapter or any other applicable law, for determining what is a 
temporary solution at one or more types of sites. 

Section 18. Subsection (g) of section three A of chapter twenty-
one E of the General Laws is hereby amended by striking out said 
subsection and inserting in place thereof the following: — 

(g) At each site, one or more permanent solutions shall be 
implemented as necessary to achieve a level of no significant risk. 
No site shall be deemed to have had all the necessary and required 
response actions taken for such site unless and until a level of no 
significant risk exists or has been achieved in compliance with this 
chapter. 

For each site, either a report shall be submitted demonstrating 
that a level of no significant risk exists or has already been achieved 



at the site or else a plan shall be established that shall include a 
timetable of definitive and enterprising steps to be taken to identify, 
develop, and implement a permanent solution at the site, and that! 
for each step included in the plan, shall specify who shall take that 
step. Where permanent solutions are not yet feasible, the plan shall 
specify steps to be taken toward making such solutions feasible 
including, where appropriate, the development of technologies to 
be applied at the site, and shall ensure that any temporary solutions 
at the site remain effective until a permanent solution is effectuated. 
Such plans shall be established and carried out in accordance with 
this chapter and in accordance with standards, procedures, and 
deadlines established pursuant to subsection (d) of this section. 

For purposes of this chapter, a 'permanent solution' shall mean 
a measure or combination of measures that, at a minimum, shall 
ensure the attainment of 'no significant risk'. For purposes of this 
chapter, 'no significant risk' shall mean a level of control of each 
identified substance of concern at a site or in the surrounding envi-
ronment such that no such substance of concern shall present a 
significant risk of damage to health, safety, public welfare, or the 
environment during any foreseeable period of time. In determining 
whether a permanent solution will achieve a level of no significant 
risk, the department shall consider existing public health or envi-
ronmental standards where applicable or suitably analogous, and 
any current or reasonably foreseeable uses of the site and the 
surrounding environment that may be affected by the oil or 
hazardous materials at the site or in the surrounding environment. 

If appropriate, permanent solutions may be implemented on 
portions of a site. Where feasible, a permanent solution shall include 
a measure or measures designed to reduce to the extent possible the 
level of oil or hazardous materials in the environment to the level 
that would exist in the absence of the site of concern. 

By no later than June thirtieth, nineteen hundred and ninety-two, 
the department shall promulgate in accordance with section two of 
chapter thirty A, and shall submit to the state secretary for 
publication in the Massachusetts Register in accordance with 
sections five and six of chapter thirty A, standards for determining 
when there exists a level of no significant risk. By no later than 
January thirtieth, nineteen hundred and ninety-two, the department 
shall submit to the state secretary for publication in the Massachu-
setts Register, and the state secretary shall publish in the Massa-
chusetts Register, in accordance with sections five and six of 
chapter thirty A, the notice required by section two of chapter 
thirty A and a draft of the standards described in the preceding 
sentence. After the initial promulgation of standards required by this 
subsection (g), the department may amend or repeal them, or adopt 
additional ones, in accordance with all applicable requirements of 
chapter thirty A. 

Section 19. Subsection (i) of section three A of chapter twenty-
one E of the General Laws is hereby amended by striking out said 
subsection and inserting in place thereof the following: — 

(i) The department shall have in effect the following: 



General (1) in cooperation with federal agencies, universities, other states, 
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demonstration programs to develop and demonstrate the viability 
of technologies necessary to accomplish the specifications for 
permanent solutions pursuant to subsection (g) of this section. 
Such programs shall be designed to help ensure that permanent 
solutions as described in subsection (g) of this section are 
achievable as quickly as possible. 

(2) in cooperation with federal agencies, universities, other states, 
private corporations and others, training programs designed to help 
to ensure that the department has access to individuals with the 
expertise necessary to accomplish the requirements of this section. 
Such programs shall provide for the further training of current 
depa r tmen t personnel and for t ra ining of potential future 
department personnel. 

Section 20. Subsection (j) of section three A of chapter twenty-
one E of the General Laws is hereby amended by striking out said 
subsection and inserting in place thereof the following: — 

(j) The commonwealth may provide incentives to encourage 
voluntary cleanup efforts , and may negotiate with persons 
potentially liable for response actions under section 5(a) of this 
chapter to ensure that they undertake needed response actions at 
disposal sites, provided, however, that the department shall ensure 
that all of the action deadlines specified in this section are met. 
Toward that end, the department may establish and implement 
intermediate deadlines for each disposal site, including but not 
limited to, deadlines for compliance with orders and termination of 
settlement discussions to ensure action consistent with deadlines 
established pursuant to subsection (d) of this section. Without 
limiting the generality of the foregoing: 

(1) As part of such incentives or negotiations, the commonwealth 
may, in its sole discretion, enter into a covenant not to sue 
concerning some or all of any liability to the commonwealth 
pursuant to this chapter, including future liability, provided that 
each covenant not to sue shall be in the public interest. 

(2) A person who has resolved his liability to the commonwealth 
in an administrative or judicially approved settlement shall not be 
liable to any other person who has received notice of and an 
opportunity to join in the settlement, for claims for contribution, 
cost recovery, or equitable share of liability regarding matters 
addressed in the settlement. Such settlement does not discharge any 
other person unless its terms so provide, but it reduces the potential 
liability of all other liable persons by the amount of the settlement. 

Section 21. Subsection (1) of section three A of chapter twenty-
one E of the General Laws is hereby repealed. 

Section 22. Subsection (m) of section three A of chapter twenty-
one E of the General Laws is hereby amended by striking out said 
subsection and inserting in place thereof the following: — 

(m) Subject to the requi rements of this chapter and of 
chapter thirty A, the department shall revise the Massachusetts 
contingency plan to conform to the requirements of this chapter. 



To the maximum extent consistent with this chapter, said plan shall 
include simple, standardized methods or criteria for evaluating the 
degree of hazard present at a site including, but not limited to, 
whether a site is an imminent or substantial hazard, and the 
feasibility and effectiveness of response actions intended or 
considered pursuant to subsections (f) or (g) of this section. Such 
methods and criteria may comport with and complement the 
methods and criteria of the National Contingency Plan prepared 
pursuant to Federal law, and shall be protective of health, safety, 
public welfare, and the environment. 

Section 23. Section three A of chapter twenty-one E of the 
General Laws is hereby fur ther amended by inserting after 
subsection (n) the following subsection: — 

(o) The department shall audit a sufficient number of response 
actions not overseen or conducted by the department to ensure that 
response actions not overseen or conducted by the department are 
performed in compliance with this chapter and the Massachusetts 
contingency plan. 

Section 24. Chapter twenty-one E of the General Laws is hereby 
further amended by inserting after section three A the following: — 

Section 3B. Notwithstanding any general or special law to the 
contrary, the department may, by regulation, establish permit appli-
cation fees payable by all persons filing applications for a permit 
pursuant to this chapter. Such fees shall be based on the 
department 's costs for processing such permit applicat ions 
including, without l imitation, providing technical assistance, 
performing and analyzing such environmental monitoring as is 
necessary to act on such applications. Such fees may be based on 
a scale that accounts for the department's costs appropriate for 
different categories of permit applications and permits. Permit appli-
cation fees shall be payable upon filing the application. In instances 
of severe financial hardship, the commissioner or his designee may 
grant a timely request to extend the time for making payment. The 
department may require that persons applying for permits as a result 
of an order issued pursuant to clause (B) of paragraph (1) of 
subsection (b) of section ten, or as a result of any other enforcement 
action by the department or another agency of the commonwealth 
or its subdivisions, to pay double the otherwise applicable fee. 

Notwithstanding any general or special law to the contrary, the 
department may, by regulation, establish annual compliance 
assurance fees for response actions at sites or vessels, payable by 
all persons who are carrying out response actions pursuant to this 
chapter, for each year or fraction thereof f rom the time that notice 
is first required to be given to the department pursuant to 
section seven until the time that a permanent solution is being 
implemented or a level of no significant risk has been achieved in 
accordance with subsection (g) of section three A, provided that 
such fees shall not be required for response actions that are of short 
duration and that are in response to a sudden release or threat of 



General release of oil or hazardous material. Such fees shall be based on the 
Appropriation department 's costs for inspection, auditing, and enforcement 

activities necessary to ensure compliance by persons carrying out 
such response actions. Such fees may be based on a scale that 
accounts for the extent of such enforcement and compliance activity 
that is appropriate for different categories of permits, provided that 
the fee for the category of permit that involves the most extensive 
enforcement and compliance activity shall not exceed ten thousand 
dollars per response action per site or vessel per year. At least forty-
five days before the date such fee is due, the department shall notify 
each person carrying out such response action of the amount of the 
fee due and date by which payment is due. In instances of severe 
financial hardship, the commissioner or his designee may grant a 
timely request to extend the time for making payment. Failure by 
any person to pay any annual compliance assurance fee when due 
may result in suspension of or, if such failure continues for sixty 
days or more, may result in revocation of a permit issued pursuant 
to this chapter; and shall be grounds for denial of any permit appli-
cation filed by such person that is pending before the department, 
and for suspension or revocation of any or all other permits, licenses, 
or other approvals that such person has obtained from the 
department. In the event of untimely payment, interest on the 
amount due shall be assessed at the rate determined by the secretary 
of administration and finance pursuant to section twenty-nine C of 
chapter twenty-nine. Such interest shall be in addition to any other 
remedy or penalty that might be applicable. Notwithstanding the 
provisions of section five, a person who has paid in full an annual 
compliance assurance fee pursuant to this section, including interest 
if and when applicable, shall not be liable to the commonwealth for 
the costs incurred by the department or by its agents or contractors 
for overseeing, or for supporting the overseeing of, the response 
action being performed by such person at or for a site or vessel, 
including but not limited to the costs of inspections, auditing, or 
enforcement activities necessary to ensure compliance with 
requirements for response actions at or for a site or vessel, if such 
costs were incurred during the period for which the annual 
compliance assurance fee was required to be paid for those response 
actions at or for that site or vessel. 

The department shall, by regulation, establish a schedule for 
timely action on permits pursuant to this chapter. Such schedules 
may be based on the lengths of time appropriate for different 
categories of permits, and may make provisions for situations when 
permits other than those required pursuant to this chapter might 
be required. Each such schedule shall be as follows: 

(1) the schedule shall begin when an application is received by 
the department and the application fee paid; 

(2) one or more periods of reasonable length, based on the nature 
and complexity of the review required of the department, at the end 
of which time the department shall issue a decision to grant or deny 
the permit, or an identification of deficiencies in the application; 



provided, that the schedule may reasonably limit the amount of time 
to which the applicant may remedy such deficiencies; 

(3) a period of reasonable length, based on the nature and 
complexity of the review required of the department, beginning with 
receipt of materials submitted by the applicant in response to the 
department's identification of deficiencies, at the end of which time 
the department shall issue a decision to grant or deny the permit; 

(4) allowance for applicable state or federal public participation 
requirements; and 

(5) a provision extending the time periods set forth in clauses (2) 
and (3) when action by another federal, state, or municipal govern-
ment agency is required before the department may act, when 
judicial proceedings affect the ability of the department or the appli-
cant to proceed with the application, when the department has 
commenced enforcement proceedings which could affect the appli-
cation, or when the applicant provides written assent extending any 
applicable time period. 

If the department fails to take timely action on a permit appli-
cation within a time period set forth in the applicable schedule, one 
day shall be subtracted from the number of days allowed for the 
department's next action in the appropriate schedule for each day 
that the department's action is tardy, unless the period has been 
extended pursuant to clause (5). Should the department fail to take 
timely action on a permit application within the time period set forth 
in the applicable schedule pursuant to clause (3), subject to any 
adjustment required by the preceding sentence, the department shall 
refund without further appropriation the permit application fee paid 
by the applicant unless the time period has been extended pursuant 
to clause (5), and shall continue to process the permit application 
on a high priority basis. The requirements for schedules set forth 
in this section shall not apply to adjudicatory hearings conducted 
by the department. 

As a precondition to the department 's authority to establish 
permit application fees and annual compliance assurance fees 
pursuant to this chapter, and prior to the first establishment of such 
fees, the department shall promulgate all regulations required 
pursuant to this section and the commissioner shall have appointed 
members of the advisory committee established pursuant to 
section two A. 

To the maximum extent practicable, the department shall 
coordinate the first establishment of permit application fees and 
annual compliance assurance fees pursuant to this chapter with the 
review that the department is required to conduct by July first, 
nineteen hundred and ninety-two pursuant to subsection (j) of 
section eighteen of chapter twenty-one A. 

On or before July first, nineteen hundred and ninety-four and on 
or before July first of every second year thereafter, the department 
shall review all fees and schedules established by the department 
pursuant to this section, and shall by regulation adjust fees and 
schedules as necessary, and in compliance with the requirements of 



General this section, to reflect changes in regulatory requirements, 
Appropriation technologies, the nature and cost of the department's permitting and 

compliance activities, and improvements in the department's 
practices and procedures. To the maximum extent practicable, this 
review shall be coordinated and combined with the review required 
pursuant to subsection (j) of section eighteen of chapter twenty-
one A. 

All moneys received by the department for permit application fees 
and annual compliance assurance fees pursuant to this chapter, and 
not refunded to permit applicants, shall be deposited in the Envi-
ronmental Challenge Fund established pursuant to section two J of 
chapter twenty-nine. 

Regulations promulgated pursuant to this section for establishing 
permit application fees, annual compliance assurance fees, or 
schedules for timely action on permits shall not be in effect in any 
fiscal year in which appropriations for ordinary maintenance of the 
department for the purpose of implementing this chapter from state 
funds other than revenues dedicated to the environmental challenge 
fund on the effective date of this act, do not exceed the baseline figure 
expressly enacted by the legislature as provided for herein, or in any 
fiscal year in which a baseline figure is not expressly enacted by the 
legislature as provided for herein. The expressly enacted baseline 
figure for fiscal year nineteen hundred and ninety-two shall be seven 
million four hundred thousand dollars. The baseline figure to be 
expressly enacted by the legislature in subsequent years shall be a 
c o m p a r a b l e a m o u n t based on in f l a t ion , the depar tment ' s 
demonstrated program improvements and efficiencies in areas that 
involve implementation of this chapter and that are not supported 
by such fees, and added or reduced programmatic responsibilities 
of the department that involve implementation of this chapter. The 
baseline figure provided for in this section and the baseline figure 
provided for in section eighteen of chapter twenty-one A shall be 
separate from each other, and appropriated funds intended to meet 
or exceed one such baseline shall not be counted toward meeting 
or exceeding the other. 

In the event that the requirements of this section conflict with 
applicable federal requirements pertaining to the establishment and 
collection of permit application and annual compliance assurance 
fees by the department, or with applicable federal requirements 
pertaining to schedules for action thereon, such federal requirements 
shall take precedence, and the department shall have the authority 
to establish by regulation and to collect such fees in accordance with 
the applicable federal requirements. 

The provisions of subsections (e), (0, (g), and (h) of section 
eighteen of chapter twenty-one A shall apply to activities conducted 
pursuant to this chapter, and fees collected for such activities shall 
be deposited in the Environmental Permitting and Compliance 
Assurance Fund. 

Section 25. Section four of chapter twenty-one E of the General 
Laws is hereby amended by inserting in the third sentence of the 



first paragraph, after the words 'the owner or operator of the site 
or vessel', the following: — or a fiduciary or secured lender that has 
title to or possession of a site or vessel,. 

Section 26. Section four of chapter twenty-one E of the General 
Laws is hereby further amended by inserting in the fourth sentence 
of the first paragraph, after the words 'of the owner or operator', 
the following: — , or of a fiduciary or secured lender that has title 
to or possession of a site or vessel,. 

Section 27. Section four of chapter twenty-one E of the General 
Laws is hereby further amended by striking out the third para-
graph and inserting in place thereof the following paragraphs: — 

Any person who undertakes a necessary and appropriate response 
action regarding the release or threat of release of oil or hazardous 
material shall be entitled to reimbursement from any other person 
liable for such release or threat of release for the reasonable costs 
of such response action. If two or more persons are liable pursuant 
to section five for such release or threat of release, each shall be liable 
to the others for their equitable share of the costs of such response 
action. All claims and actions for contribution, reimbursement, or 
equitable share by persons other than the commonwealth pursuant 
to this paragraph, except those pending in court on the date of initial 
insertion of section four A into this chapter, shall be subject to, and 
brought in accordance with, the procedures set forth in section 
four A. 

Any person who without charge renders assistance at the request 
of a duly authorized representative of the department in removing 
oil or hazardous material released shall not be liable, notwith-
standing any other provision of law, for civil damages as a result 
of any act or omission by him in removing such oil or hazardous 
material, except for acts or omissions of gross negligence or willful 
misconduct. 

Section 28. Chapter twenty-one E of the General Laws is hereby 
further amended by inserting after section four the following 
section: — 

Section 4A. Any person other than the department who has 
undertaken, is undertaking, or intends to undertake a necessary 
response action or who is or reasonably believes that he might be 
liable pursuant to section five may notify any person he reasonably 
believes is liable pursuant to section five that the response action 
has been taken or is being taken or of the notifier's intent to take 
such response action or to seek contribution, reimbursement, or 
equitable share f rom other persons, and that the notifier requests 
the person to whom the notice is being sent either to itself perform 
or participate in the performance of the response action on an 
equitable basis or to make contribution or reimbursement or pay 
its equitable share of the costs of such response action or other 
liability pursuant to this chapter. Said notice shall (i) identify the 
person giving the notice and the relationship of that person to the 
site or vessel, (ii) identify and describe the response action that has 
been, is being, or is intended to be undertaken, including the 



General expected cost and the duration of the response action, and the nature 
Appropriation a n ¿ a m o u n t of actual or potential liability pursuant to this 
B l " chapter, (iii) describe with particularity the legal and factual basis 

for the notifier's claim that the person to whom the notice is being 
sent is liable pursuant to section five, and (iv) state said person's 
proposed contribution, reimbursement, or equitable share of such 
liability pursuant to this section and the rationale for such proposal. 
The person to whom the notice is sent shall respond to the notifier 
in writing within thirty days of receipt of the notice. The response 
shall (i) indicate whether, and if so to what extent, the responder 
will pay contribution, reimbursement, or equitable share to the 
notifier or participate in the performance of the response action or 
in the discharge of liability pursuant to this chapter, and (ii) state 
with reasonable particularity the legal and factual basis for the 
response, and (iii) request any further information or documenta-
tion the responder needs to fully evaluate the notifier's claim. 

Within thirty days after the notifier has received the response, the 
notifier and the responder shall confer in good faith in an effort to 
resolve all disputes that may exist between them with respect to parti-
cipation in or funding of the response action or other actual or 
potential liability in question. Upon request by the responder, the 
notifier shall provide information or documentation reasonably 
requested by the responder concerning the basis of the responder's 
alleged liability or the response action or both. Within forty-five days 
after the notifier has received the response, either the notifier or the 
responder may request that any disputes remaining between them 
concerning any matter described in the notice or response be 
submitted to mediation, non-binding arbitration, or such other form 
of alternative dispute resolution as the parties may agree upon. The 
costs and equitable distribution of the cost of such dispute resolution 
service shall be determined as part of the mediation or non-binding 
arbitration. In the event that a timely request for dispute resolution 
is made, the parties shall complete the dispute resolution process 
as quickly as feasible, and in any event within ninety days after the 
request for mediation or non-binding arbitration is made. 

After the procedures described in this section have been carried 
out, any person who has given notice pursuant to this section may 
bring a civil action in the superior court department of the trial court 
seeking from the notice recipient contribution, reimbursement, or 
an equitable share of the costs of such response action or of such 
actual or potential liability. Such action shall be brought within one 
year after (i) the deadline for filing of a response if a response was 
not timely made pursuant to this section, or (ii) the deadline for 
requesting dispute resolution if such a request was not timely made 
pursuant to this section, or (iii) the deadline for requesting dispute 
resolution if such a request was timely made and the recipient of 
the request for dispute resolution declined to participate in dispute 
resolution, or (iv) the deadline for completion of dispute resolution 
pursuant to this section, or (v) the person bringing the action first 
learns of a material violation of an agreement entered into pursuant 



to this section, or within three years after the incurring of all response 
costs by the person seeking equitable share of such costs in such 
action, or within three years after payment by the person seeking 
contribution, reimbursement, or an equitable share for liability 
pursuant to this chapter, whichever is later. 

In any civil action pursuant to this section, the court shall award 
to the plaintiff contribution, reimbursement, or the equitable share 
of liability for which the defendant is found to be responsible, if any. 
In addition, the court shall award the plaintiff its litigation costs and 
reasonable attorneys' fees if the plaintiff shows, and the court finds, 
that the person against whom the civil action is brought is liable 
and: 

(1) failed without reasonable basis to make a timely response to 
a notification pursuant to this section, or 

(2) did not participate in negotiations or dispute resolution in 
good faith, or 

(3) failed without reasonable basis to enter into or carry out an 
agreement to perform or participate in the performance of the 
response action on an equitable basis or pay its equitable share of 
the costs of such response action or of other liability pursuant to 
this chapter, where its liability was reasonably clear. 

Where none of these conditions are found by the court, but the 
court f inds tha t the d e f e n d a n t is l iable fo r con t r i bu t i on , 
reimbursement, or the equitable share of response costs or of other 
liability pursuant to this chapter, the court shall award the plaintiff 
only the defendant's equitable share of response costs or of other 
liability pursuant to this chapter. 

If the court finds that the defendant is not liable, or that the 
plaintiff's position or actions in its original notification or in the 
negotiations or during dispute resolution were unreasonable with 
respect to the defendant 's alleged equitable share of liability, the 
court shall award litigation costs and reasonable attorneys' fees to 
the defendant. 

Without limiting the generality of the foregoing, solely for the 
purpose of determining whether a plaintiff in a civil action brought 
pursuant to this section shall be awarded litigation costs and 
reasonable attorneys' fees, and not for any other purpose, inability 
to pay or undue financial hardship shall constitute a reasonable basis 
for failure to agree, pay, or participate as requested, provided that, 
within thirty days after the defendant received the notice described 
in the first sentence of this section, the defendant responded in 
writing to the plaintiff by asserting and demonstrating such inability 
to pay or undue financial hardship. 

Section 29. Subsection (a) of section five of chapter twenty-one E 
of the General Laws is hereby amended by striking out in 
clause (i) the words 'section four and section eight' and inserting 
in place thereof the following: — sections three A, four, five A, 
five B, and eight through fourteen, inclusive,. 

Section 30. Subsection (b) of section five of chapter twenty-one E 
of the General Laws is further amended by inserting after the first 
paragraph thereof the following paragraph: — 



General No person who is liable solely pursuant to clause (1) of para-
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the release or threat of release in question and did not cause or 
contribute to such release or threat of release shall be liable to any 
person who is liable pursuant to clauses (2), (3), (4), or (5) of said 
paragraph, except that any such person liable solely pursuant to 
clause (1) of paragraph (a) shall be liable to the commonwealth as 
set forth in paragraph (d). 

Section 31. Subsection (d) of section five of chapter twenty-
one E of the General Laws is hereby amended by striking out said 
subsection and inserting in place thereof the following: — 

(d) Any person whose property has been the site of a release of 
hazardous material for which the department has incurred costs for 
assessment, containment, or removal pursuant to sections three A, 
four, five A, five B, eight, nine, ten, eleven, twelve, thirteen, or 
fourteen, and who can establish by a preponderance of the evidence 
that he is otherwise eligible for the defenses set forth in paragraph (c) 
shall be liable to the commonwealth only to the extent of the value 
of the property following the department's assessment, containment, 
and response actions, less the total amount of costs reasonably paid 
by said person for carrying out assessment, containment, and 
response actions in compliance with the Massachusetts contingency 
plan and all other applicable requirements of this chapter. 

Section 32. Subsection (e) of section five of chapter twenty-
one E of the General Laws is hereby amended by striking out said 
subsection and inserting in place thereof the following: — 

(e) All persons liable pursuant to this section who are liable for 
a release or threat of release for which the commonwealth incurs 
costs for assessment, containment and removal shall be liable, jointly 
and severally, to the commonwealth for their liability as set forth 
in this section. 

In an action for recovery by the commonwealth of the costs it 
incurs for assessment, containment and removal, for the purpose of 
inducing the party in question and others to voluntarily and without 
delay participate in carrying out and paying for response actions, 
and not for the purpose of imposing a penalty, the commonwealth 
shall have the right to seek and recover more than the actual costs 
it incurs for assessment, containment and removal, subject to the 
following provisions. 

In cases where the department has issued an order pursuant to 
sections nine and ten to a person liable pursuant to this chapter and 
such person has unreasonably or in bad faith failed or refused to 
comply with such order, the court shall award the commonwealth 
not less than two times nor more than three times the full amount 
of its response costs, plus litigation costs and reasonable attorneys' 
fees, against such liable person. In such an action, the burden of 
proof shall be on such person to persuade the court by a 
preponderance of the evidence that it acted reasonably and in good 
faith in failing or refusing to comply with the department's order. 
If such person so persuades the court, such person's liability to the 



commonwealth for response action costs in that action shall be only 
the department's actual recoverable response costs, plus litigation 
costs and reasonable attorneys' fees. 

In all cases not provided for in the preceding paragraph, the court 
may award the commonwealth up to three times the full amount 
of its response costs, plus litigation costs and reasonable attorneys' 
fees, against a person liable pursuant to this chapter. In such an 
action, the burden of proof shall be on the commonwealth to 
persuade the court by a preponderance of the evidence that such 
person acted unreasonably or in bad faith in not carrying out a 
response action or actions for which the commonwealth is seeking 
recovery of more than its actual response costs, aside from litigation 
costs and reasonable attorneys' fees. If the commonwealth so 
persuades the court, the court shall use its equitable discretion to 
determine the appropriate multiple of response costs, not to exceed 
three times the response costs, which shall be awarded to the 
commonwealth against such liable person, plus litigation costs and 
reasonable attorneys' fees. If the commonwealth does not so 
persuade the court, such person's liability to the commonwealth for 
response costs in that action shall be only the department's actual 
recoverable response costs, plus litigation costs and reasonable 
attorneys' fees. 

Without limiting the generality of the foregoing, solely for the 
purpose of determining whether the commonwealth's recovery may 
exceed its actual response costs, plus litigation costs and reasonable 
attorneys' fees, and not for any other purpose, the court shall find 
that a person against whom the commonwealth seeks such recovery 
has reasonable grounds and a good faith basis for failing or refusing 
to perform or pay for a response action for which the commonwealth 
is seeking such recovery if, within a reasonable time after first being 
notified by the department that the department wants said person 
to perform or pay for such response action or actions, said person 
asserts and demonstrates that performing or paying for such 
response action or actions was beyond his technical, financial, or 
legal abilities, or that he was not given adequate notice and 
reasonable opportunity to perform or pay for such response action 
or actions. 

Section 33. Section five of chapter twenty-one E of the General 
Laws is hereby further amended by inserting after subsection (f) the 
following subsections: — 

(g) If a person is not otherwise liable for a release or threat of 
release of oil or hazardous material pursuant to this chapter, such 
person shall not become liable solely by the mere act of either 
retaining or paying for the retention of a waste site cleanup manager 
licensed pursuant to sections nineteen through nineteen J of 
chapter twenty-one A to conduct a response action or portion of 
a response action at or for a site or vessel, provided the response 
action or portion of a response action is conducted in compliance 
with this chapter and the Massachusetts Contingency Plan. 



General (h) Notwithstanding any other provision of this chapter, no 
Appropriation person who is otherwise liable for a release or threat of release of 

oil or hazardous material pursuant to this chapter shall avoid, 
reduce, or postpone such liability or such person's ability to pay for 
such liability, or be allowed to avoid, reduce, or postpone such 
liability or such person's ability to pay for such liability, 
by (1) establishing any form of estate or trust if such estate or trust 
is intended to be a device to avoid, reduce, or postpone such liability 
or such person's ability to pay for such liability, or (2) by 
establishing indicia of ownership to protect what purports to be a 
bona fide security interest but what is intended to be a device to 
avoid, reduce, or postpone such liability or such person's ability to 
pay for such liability, or (3) by any conveyance or transfer of 
ownership or control of property or assets of any kind that purports 
to be bona fide transaction but that is intended to avoid, reduce, 
or postpone such liability or such person's ability to pay for such 
liability, or (4) by any other means that purport to be bona fide 
but that are intended to avoid, reduce, or postpone such liability 
or such person's ability to pay for such liability. 

Section 34. Chapter twenty-one E of the General Laws is hereby 
further amended by inserting after section five the following 
sections: — 

Section 5A. The department may establish an administrative 
record upon which the department shall base the selection of a 
response action in those cases where (i) the department itself, or 
acting through its agents or contractors, carries out a response 
ac t ion , or (ii) the d e p a r t m e n t issues an order subject to 
subsection (b) of section ten. The administrative record shall be 
available to the public at the department office most convenient to 
the site, vessel, or location in question. The department may also 
place duplicates of the administrative record at any other location. 

The department shall promulgate regulations, in accordance with 
section three of chapter thirty A, establishing procedures for the 
appropriate participation of interested persons in the development 
of the administrative record on which the department will base the 
review of response actions and on which judicial review of response 
actions will be based. 

The department shall provide for the participation of interested 
persons, including persons who are, or who are potentially, persons 
described in paragraph (a) of section five, in the development of the 
administrative record on which the department will base the 
selection of response actions and on which judicial review of 
response actions will be based. The procedures developed pursuant 
to this section shall include, at a minimum, the following: 

(1) notice to potentially affected persons, to the extent known to 
the depa r tmen t , and to the public, which notice shall be 
accompanied by a brief analysis of the plan and alternative plans 
that were considered; and 

(2) a reasonable opportunity to comment and provide infor-
mation regarding the plan; and 



(3) a reply to each of the comments, criticisms, and new data that 
are submitted to the department and that the department determines 
are significant; and 

(4) a detailed statement of the basis and purpose of the selected 
response action, including a description of conditions at the site or 
vessel, risks, and criteria for the selected response actions. 

For purposes of this section, the administrative record shall 
include all items developed or received by the department pursuant 
to this section, and all items developed, received, or published by 
the department or made available to the public pursuant to 
section fourteen. 

The depar tment shall promulgate regulat ions establishing 
standards for the content of the administrative record. Until such 
regulations take effect, the administrative record shall consist of all 
items developed and received pursuant to procedures used by the 
department for selection of the response action, including 
procedures for the participation of interested parties and the public, 
on the date this section first takes effect. 

The development of an administrative record and the selection 
of a response action pursuant to this chapter shall not be an 
adjudicatory proceeding and shall not be subject to those provisions 
of chapter thirty A, or of any other law, governing adjudicatory 
proceedings. 

The department shall make reasonable efforts to identify and 
notify potentially responsible parties as early as possible before 
selection of a response action. 

Nothing in this section shall be construed as a defense to liability. 
Section 5B. No court shall have jurisdiction to review any issue 

concerning the adequacy of any response action in those cases where 
the department itself, or acting through its agents or contractors, 
carries out a response action pursuant to this chapter unless the 
proceeding in the court is one or any combination of more than one 
of the following: 

(1) an action under section four for contribution, reimbursement, 
or for equitable sharing of the costs of response action or for other 
liability pursuant to this chapter, provided that the court shall not 
make any ruling or decision that affects the rights or interests of 
the commonwealth unless the commonwealth is a party to the action; 
or 

(2) an action under section five to recover costs or damages; or 
(3) an action under subsection (b) of section ten for reimburse-

ment of the reasonable costs of compliance with the order; or 
(4) an action under section eleven for civil or criminal penalties; 

or 
(5) an action brought by the commissioner or the attorney general 

pursuant to section eleven for injunctive relief; or 
(6) judicial review, pursuant to the provisions of chapter thirty A 

governing adjudicatory proceedings, of acivil administrative penalty 
assessed pursuant to section sixteen of chapter twenty-one A. 

If the depar tment establishes an administrative record in 
accordance with section five A, in any judicial action, judicial review 



General of any issues concerning the adequacy or reasonableness of any 
Appropriation response action taken by the department, or by its agents or 

contractors, pursuant to this chapter shall be limited to said admin-
istrative record. Otherwise applicable principles of administrative 
law shall govern whether any supplemental materials may be 
considered by the court. 

In considering objections raised in any judicial action concerning 
the adequacy or reasonableness of any response action taken or 
ordered by the department pursuant to this chapter, the court shall 
uphold the department's decision in selecting the response action 
unless the objecting party persuades the court that the decision was 
arbitrary and capricious or otherwise not in accordance with law. 
If the court finds that the selection of the response action was 
arbitrary and capricious or otherwise not in accordance with law, 
the court shall not award those response costs or damages that are 
arbitrary or capricious, are not in accordance with law, or are 
inconsistent with the Massachusetts contingency plan, and the court 
shall award those response costs or damages that are not arbitrary 
or capricious, are in accordance with law, and are consistent with 
the Massachusetts contingency plan. In reviewing alleged procedural 
errors, the court may disallow costs, damages, penalties, or other 
relief only if the errors were so serious and related to matters of such 
central relevance to the action that the action would have been 
significantly changed had such errors not been made. 

Section 35. Section six of chapter twenty-one E of the General 
Laws is hereby amended by inserting at the end thereof the following 
paragraphs: — 

If necessary to carry out the purposes of this chapter, the 
department may acquire real property, or any interest therein, by 
purchase, gift, or lease, or by eminent domain under the provisions 
of chapter seventy-nine. 

If necessary to carry out the purposes of this chapter, the 
department may restrict the use of property that is or was a site or 
vessel, and may modify or remove such restrictions. The department 
may itself record, or may cause, allow, or require the owner of the 
property to record, notice of the restrictions of the use of such 
property or of the modification or removal of such restrictions. If 
the property is real property, such notice shall be recorded in the 
registry of deeds, or if the land in question is registered land, in the 
registry section of the land court for the district wherein the land 
lies. If the property is personal property, whether tangible or 
intangible, such notice shall be recorded in accordance with 
section 9-401 of chapter one hundred six. 

Section 36. S e c t i o n s e v e n of chapter twenty-one E of the General 
Laws is hereby amended by inserting in the first sentence, after the 
words 'section five', the following: —, and any fiduciary or secured 
lender that has title to or possession of a site or vessel,. 

Section 37. Section seven of chapter twenty-one E of the General 
Laws is hereby further amended by inserting at the end thereof the 
following paragraph: — 



By no later than June thirtieth, nineteen hundred and ninety- two, 
the department shall promulgate in accordance with section two of 
chapter thirty A, and shall submit to the state secretary for 
publication in the Massachusetts Register in accordance with 
sections five and six of chapter thirty A, regulations establishing 
thresholds below which notification shall not be required by this 
section, and procedures for giving notification required pursuant to 
this section. By no later than January thirtieth, nineteen hundred 
and ninety-two, the department shall submit to the state secretary 
for publication in the Massachusetts Register, and the state secretary 
shall publish in the Massachusetts Register, in accordance with 
sections five and six of chapter thirty A, the notice required by 
section two of chapter thirty A and a draft of the regulations 
described in the preceding sentence. After the initial promulgation 
of regulations required by this section, the department may amend 
or repeal them, or adopt additional ones, in accordance with all 
applicable requirements of chapter thirty A. 

Section 38. Section eight of chapter twenty-one E of the General 
Laws is hereby amended by striking out said section and inserting 
in place thereof the following: — 

Section 8. For the purpose of the administration and enforcement 
of this chapter and for the protection of public health, safety, or 
welfare, or the environment, authorized personnel, agents, and 
contractors of the department may enter any site, any vessel, or any 
location to be investigated as a possible site at reasonable times and 
upon reasonable notice, to investigate, sample, and inspect any 
records, conditions, equipment, practice, or property. Where 
necessary to ascertain facts relevant to, or not available at, such 
location, site, or vessel where oil or hazardous material is or might 
be located, any person shall, upon request of any officer, employee, 
or duly authorized representative of the department, furnish infor-
mation relating to said oil or hazardous material and shall permit 
said officers, employees, or authorized representatives to have access 
to, and to copy, all records relating to said oil or hazardous 
materials. In the event that the department reasonably determines 
as a result of such investigation, sampling, or inspection that there 
has been a release or that there is a threat of release of oil or 
hazardous material f rom or at such location, site, or vessel, the 
department and its authorized personnel, agents, representatives, or 
contractors may enter such location, site, or vessel and areas 
proximate thereto and under take such actions pursuant to 
section four and the Massachusetts contingency plan relative to the 
assessment, containment, and removal of oil or hazardous material 
as it reasonably deems necessary. The authorized agents or 
contractors of a person who is, or who is potentially, a person 
described in paragraph (a) of section five, may, with the approval 
or on the order of the department, and subject to any terms, 
conditions, and requirements that the department may impose on 
such approval or order, enter any site, any vessel, or any location 
to be investigated as a possible site not owned or operated by him 



General for the purposes of performing response actions in accordance with 
Appropriation t h e Massachusetts contingency plan and an order or approval of the 

department. 
In the event that it has reason to believe that the owner or operator 

of a site or vessel, or a fiduciary or secured lender that has title to 
or possession of a site or vessel, has made fraudulent representations 
to the department or has destroyed or concealed evidence relating 
to a release or threat of release or to the assessment, containment 
or removal of a release or threat of release, the department may seize 
any records, equipment, property or other evidence it deems 
necessary. During the course of any assessment, containment and 
removal actions, the department may restrict and deny entry to the 
site or vessel and proximate property to protect the public health, 
safety, welfare and the environment and to provide for the efficient, 
expeditious and safe conduct of such actions; such restriction and 
denial shall not preclude access by the owner or operator of such 
site or vessel, or a fiduciary or secured lender that has title to or 
possession of such site or vessel, provided that such owner, operator, 
fiduciary, or secured lender complies with all safety and operational 
protocols and requirements imposed by and to the satisfaction of 
the department and provided that such owner or operator does not 
interfere with the efficient expeditious, and safe conduct of the 
department's assessment, containment and removal actions. 

Section 39. Section nine of chapter twenty-one E of the General 
Laws is hereby amended by striking out, in the first sentence of the 
first paragraph, the words 'order any person causing or legally 
responsible for such release or threat of release', and inserting in 
place thereof the following: — issue to any person described in para-
graph (a) of section five an order requiring such person. 

Section 40. Section nine of chapter twenty-one E of the General 
Laws is hereby further amended by striking out, in the first sentence 
of the second paragraph, the words 'causing or legally responsible 
for such release or threat of release', and inserting in place thereof 
the following: — described in paragraph (a) of section five. 

Section 41. Section ten of chapter twenty-one E of the General 
Laws is hereby amended by striking out said section and inserting 
in place thereof the following: — 

Section 10. The issuance of an order pursuant to section nine shall 
be subject to the following provisions. The department shall, in its 
sole discretion, choose which of the following provisions shall be 
applicable to a particular order. Notice of the department's choice, 
and of the applicable provisions, shall be included in the order. 

(a) The issuance of an order not subject to any other provision 
of this section shall be an adjudicatory proceeding and shall be 
subject to all provisions of chapter thirty A governing adjudicatory 
proceedings. Any person aggrieved by the issuance of an order may 
request an adjudicatory hearing before the department. Any such 
order shall contain a notice of the right to request a hearing and 
may specify a reasonable time limit, not to exceed twenty-one days, 
within which said person shall request said hearing. If no such 



request is timely made, the order shall be deemed assented to. If a 
timely request is received, the department shall act upon such request 
within a reasonable time in accordance with said provisions of 
chapter thirty A. 

(b)(1) The provisions of this subsection (b) shall apply to the 
following orders: 

(A) Orders, or parts of orders, in which the department finds that 
an imminent hazard to public health, safety, or welfare, or to the 
environment could result pending avoidable delay in compliance. 

(B) An order to any person described in paragraph (a) of 
section five to apply for a permit to carry out, or to carry out, or 
both, response actions at or for the site provided that the following 
conditions are met: 

(1) The site in question has been listed pursuant to subsec-
tion (b) of section three A, and 

(ii) The department has given the person in question reasonable 
opportunity to voluntarily apply for a permit or carry out the 
response actions in question, and 

(iii) The department makes a finding, which appears in the order, 
together with a brief, concise statement of the department's reasons 
for making said finding, that it would be contrary to the public 
interest for needed or appropriate response actions to be deferred 
any longer or to force the government to use government funds to 
pay so that such response actions are not deferred any longer, and 

(iv) The order contains a brief, concise statement of notice of the 
rights of reimbursement and review set forth in this subsection (b). 

(2) An order issued pursuant to this subsection (b) shall become 
effective and enforceable immediately upon issuance. Such order 
shall not be an adjudicatory proceeding and shall not be subject to 
those provisions of chapter thirty A, or any other law, governing 
adjudicatory proceedings. Any person who receives and complies 
with the terms of such order may, within ninety days after 
completion of such compliance, petition the department for 
reimbursement for the reasonable costs of such compliance. The 
department may grant the petition only if the department is 
persuaded that (i) either the person to whom the order was issued 
was not liable pursuant to this chapter, or was entitled to the benefits 
of an affirmative defense or limitation on liability set forth in this 
chapter or in any other applicable law, and (ii) the costs for which 
reimbursement are sought are for compliance with the order and 
were incurred reasonably and in good faith. The refusal by the 
department to grant all or part of such petition shall not be an 
adjudicatory proceeding and shall not be subject to those provisions 
of chapter thirty A, or any other law, governing adjudicatory 
proceedings. If the department refuses to grant all or part of such 
petition, the petitioner may within ninety days of receipt of such 
refusal file a civil action against the department in the superior court 
department of the trial court. 

(3) No court shall have jurisdiction to review an order issued 
pursuant to this subsection (b) or to take any action with respect 



General thereto, unless the proceeding in the court is one or any combination 
Appropriation Q f m o r e t h a n Q n e Q f t h e following: 

1 (A) an action pursuant to section four for contribution, 
reimbursement, or for equitable sharing of the costs of response 
action or of other liability pursuant to this chapter; or 

(B) an action pursuant to section five to recover costs or damages; 
or 

(C) an action pursuant to this subsection (b) for reimbursement 
of the reasonable costs of compliance with the order, provided that 
the court shall award such reimbursement only to the extent the 
court finds that it is persuaded, by a preponderance of the evidence, 
that the department erred in refusing to grant the petition for such 
reimbursement; or 

(D) an action pursuant to section eleven for civil or criminal 
penalties; or 

(E) an action brought by the commissioner or the attorney 
general pursuant to section eleven for injunctive relief; or 

(F) judicial review, pursuant to the provisions of chapter thirty A 
governing adjudicatory proceedings, of a civil administrative penalty 
assessed pursuant to section sixteen of chapter twenty-one A. 

(4) The department may establish an administrative record upon 
which the department shall base the selection of a response action 
required in an order issued pursuant to subsection (b). The 
development of such administrative record shall be in accordance 
with the provisions of section five A. If the department establishes 
an administrative record, judicial review of any issues associated 
with the adequacy or reasonableness of any response action required 
in such order shall be limited to said administrative record. 
Otherwise applicable principles of administrative law shall govern 
whether any supplemental materials may be considered by the court. 

Section 42. Section eleven of chapter twenty-one E of the General 
Laws is hereby amended by striking out the last sentence thereof 
the following: — 

Section 43. Chapter twenty-one E of the General Laws is hereby 
further amended by inserting after section eleven the following 
section: — 

Section 11 A. Notwithstanding any other law, civil actions 
pursuant to this chapter shall be brought in accordance with the 
following deadlines: 

(1) Actions brought by the attorney general pursuant to sections 
five or ten or both to recover response costs incurred by the common-
wealth, and actions brought by the attorney general to enforce or 
foreclose liens recorded or filed pursuant to this chapter, shall be 
commenced within five years f rom the date the commonwealth 
incurs all such costs or five years f rom the date the commonwealth 
discovers that the person against whom the action is being brought 
is a person liable pursuant to this chapter for the release or threat 
of release on account of which the commonwealth has incurred such 
costs, whichever is later. 

(2) Actions brought by persons other than the commonwealth 
pursuant to section four to recover response costs shall be 



commenced within three years after all such costs are incurred or 
three years after the date the person seeking recovery of such costs 
discovers or reasonably should have discovered that the person 
against whom the action is being brought is a person liable pursuant 
to this chapter for the release or threat of release for which such 
costs were incurred, whichever is later. 

(3) Actions pursuant to section four A for contr ibut ion, 
reimbursement, or equitable share of response costs or of liability 
pursuant to this chapter shall be commenced within the deadline set 
forth in said section. 

(4) Actions brought by the commonwealth pursuant to this 
chapter to recover for damage to natural resources, including costs 
of assessment and evaluation, or for damage to real or personal 
property, shall be commenced within three years after the date of 
the discovery of the damage or loss and its connection with the 
release in question, or three years after the date the commonwealth 
discovers that the person against whom the action is being brought 
is a person liable pursuant to this chapter for the release or threat 
of release that caused the damage, or by the deadline specified in 
subsection (1) of this section, whichever is later. 

(5) Actions by persons other than the commonwealth to recover 
for damage to real or personal property shall be commenced within 
three years after the date that the person seeking recovery first suffers 
the damage or within three years after the date the person seeking 
recovery of such damage discovers or reasonably should have 
discovered that the person against whom the action is being brought 
is a person liable pursuant to this chapter for the release or threat 
of release that caused the damage, whichever is later. 

(6) Actions b rought pursuan t to section f i f teen shall be 
commenced within one year f rom the date of alleged violation or 
noncompliance, or within one year from the date that the person 
bringing the action discovered or reasonably should have discovered 
the violation or hazard and that the person against whom the action 
is being brought is a person liable pursuant to this chapter for such 
violation or hazard, or within the deadline specified in subsec-
tion (3) of this section if either the person bringing the action or 
the person against whom the action is brought has initiated the 
procedure set forth in section four A, whichever is later. 

(7) Actions brought against the commonwealth for reimburse-
ment of response costs pursuant to subsection (b) of section ten 
shall be commenced within the deadline set forth therein. 

Section 44. Section thirteen of chapter twenty-one E of the 
General Laws is hereby amended by striking out said section and 
inserting in place thereof the following: — 

Section 13. Any liability to the commonwealth under this 
chapter shall constitute a debt to the commonwealth. Any such debt, 
together with interest thereon at the rate of twelve percent per annum 
from the date such debt becomes due, shall constitute a lien on all 
property owned by persons liable under this chapter when a 
statement of claim naming such persons is recorded or filed. If a 



General fiduciary or a secured lender has title to or possession of the 
Appropriation property, and if the fiduciary or secured lender is not a person liable 

under this chapter when a statement of claim is recorded or filed, 
such debt, together with interest thereon at the rate of twelve percent 
per annum from the date such debt becomes due, shall constitute 
a lien on the property in question when a statement of claim 
describing such property is recorded or filed. If the site described 
in such statement comprises real property, the statement shall be 
recorded in each registry of deeds in the commonwealth; and shall 
also be registered in each registry district in which any person named 
in such statement of claim holds record title to registered land as 
shown on the current index of registered land owners in such district. 
The land court certificate number of each such owner shall be noted 
on the statement when presented for recording and each assistant 
recorder, upon receipt of such statement, shall note such statement 
on the owner's certificate of title. In the case of personal property, 
whether tangible or intangible, the statement shall be filed in 
accordance with the provisions of section 9-401 of chapter one 
hundred and six. Any lien recorded, registered or filed pursuant to 
this section shall have priority over any encumbrance theretofore 
recorded, registered or file with respect to any site, other than real 
property the greater part of which is devoted to single or multi-family 
housing, described in such statement of claim, but as to other real 
property shall be subject to encumbrances or other interests 
recorded, registered or filed prior to the record, registration or filing 
of such statement, and as to all other personal property shall be 
subject to the priority rules of said chapter one hundred and six. 
Such lien shall continue in force with respect to any particular real 
or personal property until a release of the lien signed by the commis-
sioner is recorded, registered or filed in the place where the statement 
of claim as to such property affected by the lien was recorded, 
registered or filed. In addition to discretionary releases of liens, the 
commissioner shall forthwith issue such a release in any case where 
the debt for which such lien attached, together with interest and costs 
thereon, has been paid or legally abated. If no action to enforce or 
foreclose the lien is brought by the deadline prescribed in 
subsection (1) of section eleven A, the lien shall be discharged after 
said deadline. This section shall not apply to any property, real or 
personal, tangible or intangible, any money, fees, charges, revenues 
or otherwise, owned payable to or by, held in trust by or for, or 
otherwise owned, operated or managed by the Massachusetts 
Municipal Wholesale Electric Company established pursuant to 
chapter seven hundred and seventy-five of the acts of nineteen and 
seventy-five, Massachusetts municipal light departments organized 
under chapter one hundred and sixty-four or any other special law, 
or with respect to any property real or personal whatsoever of 
municipal light departments administered pursuant to chapters 
forty-four and one hundred and sixty-four A. Notwithstanding the 
foregoing, the aforesaid Massachusetts Municipal Wholesale 
Electric Company and Municipal Light Departments shall use their 



authority as provided by applicable statutes to assess, contain, or 
remove any such oil or hazardous material release for which they 
are responsible under chapter twenty-one E. 

The provisions of this section shall apply to any site or vessel which 
has been the subject of a response action and which is owned or 
possessed by a fiduciary or a secured lender except that nothing in 
this section shall be deemed to allow the commonwealth to take any 
action otherwise authorized by this section with respect to any 
property while it is owned or possessed by a secured lender except 
to (1) record, register, or file a lien or release of a lien as provided 
in this section, and (2) foreclose upon the lien and subsequently sell 
the property in question. If the property is sold for less than the 
amount of the lien, a secured lender who meets the requirements 
of clause (b) of the definition of owner or operator in section two 
shall not to be deemed an owner or operator of the site or vessel 
in question and shall not be liable to the commonwealth for the 
deficiency. 

Section 45. Section fourteen of chapter twenty-one E of the 
General Laws is hereby amended by striking out said section and 
inserting in place thereof the following: — 

Section 14. (a) Upon written petition of ten or more residents 
of a municipality in which a site is located, or of a municipality 
potentially affected by a site, the department shall hold a public 
meeting at a time and location convenient to the affected public, 
and at such meeting shall present a proposed plan for involving the 
public in decisions regarding response actions at the site. The 
depar tment shall i n f o r m res idents of po ten t ia l ly a f fec ted 
communities of the meeting by causing notice thereof to be published 
in newspapers tha t c i rcula te in said communi t i e s and by 
concurrently submitting to said newspapers a press release with the 
same information. The department shall design the proposed plan 
to ensure: that interested members of the public will have sufficient 
notice, access to documents, and opportunity to comment to enable 
them to affect decisions regarding response actions at the site; that 
all public meetings or hearings will be held at locations and times 
convenient to the affected public; and that public documents 
regarding the site will be available at locations at times convenient 
to the affected public. Following the meeting on the proposed plan, 
the department shall revise the plan to reflect comments it receives 
and make it available to the public. The department may, by regu-
lation or order or both, require persons who carry out response 
actions to carry out the requirements of this section. Nothing in this 
section shall preclude the department f rom developing a public parti-
cipation plan or conducting public meetings or hearings in the 
absence of a petition, or from requiring persons who carry out 
response actions to do so. 

(b) Subject to appropriation, the department may provide for 
limited grants to be given to any group of individuals who may be 
affected by oil or hazardous materials from any site, or to any city 
or town or agency thereof that might be affected by oil or hazardous 



General materials from any site, or to any district or other body politic that 
Appropriation o w n s o r 0 p e r a t e s a public water supply system that might be affected 

by oil or hazardous materials from any site. Any recipient of such 
a grant shall use it to obtain advice and technical assistance on 
matters relating to handling of sites pursuant to this chapter. The 
department shall have in effect at all times regulations, which the 
department may amend or revise from time to time, specifying terms 
and conditions of eligibility for and use of such grant. 

(c) The chief municipal officer of a city or town in which a site 
is located may appoint from members of the potentially affected 
public an individual, or individuals, to inspect the site on behalf of 
the community. Such individual or individuals shall be given 
reasonable opportunities by the department and the site owner or 
operator, or a fiduciary or secured lender who has ownership or 
possession of the site, to inspect such site prior to, during, and after 
the implementation of major response actions, and may bring with 
them on such inspections experts on oil or hazardous materials 
releases or responses. 

Sect ion 46. All rules and regula t ions including, without 
limitation, the Massachusetts contingency plan, all orders, and all 
approvals adopted or issued pursuant to the authority of 
chapter twenty-one E of the General Laws, as in effect prior to the 
effective date of this act, shall continue in force and effect and shall 
be enforceable until they expire or until suspended, revised, 
rescinded or o therwise modi f ied in accordance with said 
chapter twenty-one E, as amended by this act. 

Section 47. Any suit, action, cause of action or other proceedings 
lawfully commenced or arising prior to the effective date of this act 
shall not abate by reason of the passage of this act. 

Section 48. By no later than December thirty-first, nineteen 
hundred and ninety-one, the depar tment of environmental 
protection shall prepare, in consultation with the waste site cleanup 
program advisory committee, established pursuant to section two A 
of chapter twenty-one E of the General Laws, inserted by 
section eleven of this act, and shall submit to said advisory 
committee and to the governor, the secretary of environmental 
affairs, the secretary of administration and finance, the joint 
committee on natural resources and agriculture, and the house and 
senate committees on ways and means a report, including 
recommendations and proposed legislation to effectuate them, 
concerning establishing, administering, and providing funding for 
mechanisms for providing financial assistance, including but not 
limited to a fund to provide low interest loans, to persons who want 
to carry out response actions pursuant to chapter twenty-one E of 
the General Laws but who cannot pay for such response actions 
without such assistance. 

Section 49. The depa r tmen t of envi ronmenta l protection, 
hereafter in this section called the department, shall submit a report 
on the following subjects, including recommendations and proposed 



regulations or legislation to effectuate them, to the waste site cleanup 
program advisory committee, established pursuant to section two A 
of chapter twenty-one E of the General Laws, inserted by 
section eleven of this act, by no later than July first, nineteen hundred 
and ninety-two: 

(1) coordinating and making consistent with each other the 
department's regulations — promulgated pursuant to chapter 
twenty-one E of the General Laws and the department's other regu-
lations; and 

(2) the extent to which state and local permitting requirements 
have affected response actions pursuant to said chapter twenty-
one E, and the nature of such effects; and 

(3) the extent to which response actions pursuant to said chapter 
twenty-one E should be subject to requirements for obtaining 
permits from other State agencies, or to regulations or standards 
promulgated by other State agencies; and 

(4) the extent to which response actions pursuant to said 
chapter twenty-one E should be subject to requirements for 
obtaining permits or other approvals f rom cities or towns or other 
bodies politic, or to ordinances, by-laws, regulations, or standards 
promulgated by them. 

To the maximum extent practicable, the preparation of the report 
required by this section shall be coordinated and consistent with the 
process that the department is required to complete, and any report 
prepared, on or before July first, nineteen hundred and ninety-two 
pursuant to subsection (j) of section eighteen of chapter twenty-
one A of the General Laws. The department may, in its discretion, 
consolidate the report required by this section and any report 
prepared pursuant to said subsection (j) of said section eighteen." 

On motion of Mr. Berry, the bill (House, No. 5700, printed as 
amended) was further amended by adding at the end thereof the 
following new section: 

"SECTION 516. Section 3 of Chapter 32A of the General Laws, 
as appearing in the 1988 Official Edition is hereby amended by 
inserting after the last sentence the following: 

The commission shall conduct an additional open enrollment 
period commencing immediately upon passage of the fiscal year 1992 
budget act. Said open enrollment period shall have a duration of 
at least thirty days. During said open enrollment period, any eligible 
employee or retiree shall have the option of electing health insurance 
coverage from any indemnity plan or health care organization or 
insurer that insured employees and / or retirees in fiscal year nineteen 
hundred ninety-one and continues to insure employees and /o r 
retirees in fiscal year nineteen hundred ninety-two. No action on the 
part of the Group Insurance Commission or any other state agency 
shall bar any eligible employee a n d / o r retiree from enrolling with 
any health care plan or insurer referred to in this section during any 
enrollment period outlined in this section or established by the 
Group Insurance Commission during fiscal year nineteen hundred 
ninety-two." 



General On motion of Ms. Sullivan, the bill (House, No. 5700, printed 
Appropriation a s amended) was further amended by adding at the end thereof the 

following new section: 
"SECTION 517. Section 46 of Chapter 146 of the General Laws, 

as appearing in the 1990 Official Edition, is amended by adding at 
the end thereof the following sentence: — Nothing in this chapter 
shall be construed to require twenty-four hour attendance of a steam 
boiler or engine; provided, however, that the secretary of public 
safety shall promulgate regulations specifying under which 
circumstances, if any, periodic attendance may be required." 

On motion of Ms. Sullivan, the bill (House, No. 5700, printed 
as amended) was further amended by adding at the end thereof the 
following new section: 

"SECTION 518. Nothwitstanding any general or special law to 
the contrary, any city or town presently a member of a regional 
planning council may, by giving notice to said council at least fifteen 
days prior to an upcoming fiscal year, withdraw its membership from 
said council. A city or town may elect to withdraw from said council 
by, in the case of a city, a vote of the city or town council, or board 
of aldermen, and in the case of a town, by vote of the selectmen." 

On motion of Mr. White, the bill (House, No. 5700, printed as 
amended) was further amended by adding at the end thereof the 
following new section: 

"SECTION 519. Chapter 12 of the General Laws, as appearing 
in the Official Edition, is hereby amended by adding the following 
section: 

Section 4A. The Department may accept any gifts or grants of 
money or property, whether real or personal, from any source, 
whether public or private, including but not limited to the United 
States of America or its agencies, for the purpose of assisting the 
department in the discharge of its duties." 

On motion of Mr. White, the bill (House, No. 5700, printed as 
amended) was further amended by adding at the end thereof the 
following new section: 

"SECTION 520. Notwithstanding the provision of any general or 
special law to the contrary, the amounts determined by the actuary 
on or before December fifteenth, nineteen hundred and ninety, as 
the required payments into the pension fund of local retirement 
systems for the fiscal year commencing July first, nineteen hundred 
and ninety-one, in accordance with clause (i) of paragraph (c) of 
subdivision (7) of said section 22 of said chapter 32, may be revised 
based upon the amount required in an actuarial funding schedule 
which fulfills the requirements of paragraph one of subdivision (1) 
of section 22D of chapter 32, and has been approved by the actuary. 
Such revision may be based upon a previously approved, newly 
approved, or updated actuarial funding schedule; provided however, 
that any new or updated schedule be submitted to the actuary by 
October first, nineteen hundred ninety-one, and the resulting revised 
appropriations issued by the actuary no later than December 
fifteenth, nineteen hundred and ninety-one." 



On motion of Mr. Jajuga, the bill (House, No. 5700, printed as 
amended) was further amended by adding at the end thereof the 
following new section: 

"SECTION 521. Section 8 of chapter 90, as so appearing in the 
1988 Official Edition, is hereby amended by striking out in line 71 
the word 'forty-eight' and inserting in place thereof the word 
'seventy-two'. 

The registry of motor vehicles is hereby authorized to expend not 
more than seven million and three hundred and fifty-nine thousand 
and three hundred and nineteen dollars from fees charged from 
license renewals." 

On motion of Mr. Havern, the bill (House, No. 5700, printed as 
amended) was further amended by adding at the end thereof the 
following new section: 

"SECTION 522. Chapter 33 of the acts of 1991 is hereby 
amended in section 3(c) by inserting after the words 'provided, 
further, that funds provided herein', the words 'and any unexpended 
sums appropriated to cities and towns under the provisions of 
paragraph (d) of chapter six hundred and thirty-seven of the acts 
of nineteen hundred and eighty-three, paragraph (d) of section three 
of chapter eight hundred and eleven of the acts of nineteen hundred 
and eighty-five, and paragraph (c) of section three of chapter fifteen 
of the acts of nineteen hundred and eighty-eight,'." 

On motion of Mr. Tisei, the bill (House, No. 5700, printed as 
amended) was further amended by adding at the end thereof the 
following new section: 

"SECTION 523. Section 1. Section 48 of chapter 31 of the 
massachusetts general laws, as most recently amended by chapter 
767 of the acts of 1981, is hereby further amended by striking out 
in the first paragraph the words 'civil defense agency' and inserting 
in place thereof, the following: — 'Massachusetts Emergency 
Management Agency'. 

Section 2. Section 5 of chapter 40 of the massachusetts general 
laws, as most recently amended by chapter 351 of the acts of 1981, 
is hereby further amended by striking out in the first paragraph the 
words 'civil defense' in clause (62) and inserting in place thereof, the 
following: — 'Massachusetts Emergency Management Agency'. 

Section 3. The fortieth clause of Section 5 of chapter 59 of the 
massachusetts general laws, as added by chapter 345 of the acts of 
1963, is hereby further amended by striking out in the first paragraph 
the words 'civil defense agency' and inserting in place thereof, the 
following: — 'Massachusetts Emergency Management Agency'. 

Section 4. Section 10-H of chapter 147 of the massachusetts 
general laws, as added by chapter 176 of the acts of 1968, is hereby 
further amended by striking out the words 'civil defense agency' 
wherever they appea r and inser t ing in place the reo f , the 
following: — 'Massachusetts Emergency Management Agency ' . 

Section 5. Chapter 639 of the Acts of 1950, as amended, are 
hereby further amended by striking out the words 'civil defense 
agency' wherever they appear and inserting in place thereof, the 
following: — 'Massachusetts Emergency Management Agency'." 



General On motion of Mr. Tisei, the bill (House, No. 5700, printed as 
Appropriation amended) was further amended by adding at the end thereof the 

following new section: 
"SECTION 524. There is hereby established a special commis-

sion for the purpose of an investigation and study of the provision 
of child care services being administered within the Commonwealth. 

The special commission shall make recommendations relative to 
the provisions of a quality, comprehensive, coordinated, community 
based child care delivery system. Such issues as quality, 
affordability, availability, accessibility, parental choice, continuity 
of care, fiscal and programmatic stability and accountability, 
developmentally appropriate programs, the composition mix and 
management of vouchers and contracts, rates and other factors 
relative to the provision of quality care in the Commonwealth. 

The members of the commission shall be comprised of three 
members of the Senate to be appointed by the Senate President, one 
of whom shall be designated Senate Chairman of the special 
commission and four members of the House of Representatives to 
be appointed by the Speaker of the House of Representatives, one 
of whom shall be designated the House Chairman of the special 
commission, the Secretary of Health and Human Services or his 
designee, the Commissioner of the Department of Social Services 
or his designee, the Commissioner of Public Welfare or his designee, 
a representative of the Massachusetts Association of Day Care 
Agencies, a representative from the Massachusetts Independent 
Child Care Organization, a representative of Parents United for 
Child Care, a representative from the Massachusetts Child Care 
Coalition, a representative from Boston Association for the 
Education of Young Children, a representative from the Resource 
and Referral/Voucher Management Network, a representative from 
the business community, providing on site child care, a representaive 
from the United Way, a representative from the Boston Foundation, 
a representative from the YMCA, a representative from the Mass. 
Law Reform Institute, a representative from a college with a 
specialty in Early Childhood Education, day care policy and 
training, a representative from a minority enterprise providing child 
care services. 

The Commission shall report the results of their investigation and 
study to the Clerk of the Senate and the Clerk of the House of 
Representatives no later than December 31, 1991." 

On motion of Mrs. Padula, the bill (House, No. 5700, printed as 
amended) was further amended by adding at the end thereof the 
following new section: 

"SECTION 525. Section 6 of Chapter 20 of the General Laws is 
hereby repealed and inserting in place thereof the following: — 

Section 6. The Commissioner shall organize the department into 
divisions and bureaus and shall assign to said divisions their 
functions. The commissioner, with the approval of the board, may 
appoint a director to each division and a chief to each bureau 
thereunder, to have charge of the work of the division and the bureau 



and may, with like approval, remove such directors or chiefs at any 
time. The compensation of the directors and chiefs shall be fixed 
by the commissioner with the approval of the board. The 
commissioner, with the approval of the board, shall appoint such 
scientific experts as the work of the department may require, and 
may assign them to divisions, may transfer and remove them, and 
the provisions of chapter thirty-one shall not apply. He shall, subject 
to the provisions of said chapter, appoint such inspectors, clerks and 
other assistants as he may deem necessary." 

On motion of Mr. Lees, the bill (House, No. 5700, printed as 
amended) was further amended by adding at the end thereof the 
following new section: 

"SECTION 526. The Commissioner of Public Welfare is hereby 
directed to compile a list of the top one thousand utilizers and 
providers of the medical assistance program established pursuant 
to Chapter 118E of the General Laws as determined by the dollar 
amount of the benefits used by recipients and the dollar amount of 
reimbursements made to providers for fiscal year 1991. The 
commissioner is fur ther directed to conduct a study of this data, 
including said recipients' relevant medical histories, which shall be 
reported to the committees on ways and means of the House and 
Senate no later than November 1, 1991. Such study shall include, 
but not be limited to identification of patterns of inappropriate use, 
possible fraud , use of services in a way that is clearly not cost efficient 
and the feasibility of placing high-utilizers in a program of managed 
care. Such study shall also include a breakdown of the total dollar 
amount of benefits used by each recipient and the amount of money 
reimbursed to each provider in each year, by the category of medical 
care or services provided. The Commissioner is expected to offer 
recommendations for methods of reducing over-utilization and 
inappropriate use as discovered by such study." 

On motion of Mr. Lees, the bill (House, No. 5700, printed as 
amended) was further amended by adding at the end thereof the 
following new section: 

"SECTION 527. The secretary of administration and finance is 
hereby instructed to use the following guidelines in regulating the 
use of state automobiles: 

No automobile shall be purchased or leased unless previous 
documentation has been received indicating that the automobile will 
be driven, by the assigned employee or department, over 15,000 
business miles per year, excluding commuting miles. 

A re-evaluation of all current automobiles and assigned employees 
shall be made in the first quarter. If business miles, excluding 
commuting miles, do not equal 3,750, the automobile will be sold, 
or the lease not renewed. No garage fees shall be paid to a state 
employee." 

On motion of Mr. Locke, the bill (House, No. 5700, printed as 
amended) was further amended by adding at the end thereof the 
following new section: 



General "SECTION 528. Chapter 123 of the General Laws, as appearing 
Appropriation ¿ n t h e ¡ 9 8 8 Official Edition, is hereby amended by inserting after 

1 section 18 the following section: — 
Section 18A. A person who is resident in a facility of the 

department of mental health or in the Bridgewater state hospital and 
who has funds held in trust for him by the department of mental 
health or the department of correction, shall contribute toward the 
cost of any counsel appointed pursuant to chapter two hundred and 
eleven D to provide representation in proceedings under this 
chapter, in an amount not exceeding five hundred dollars unless a 
larger contribution has been ordered by a court pursuant to sections 
two and five of chapter two hundred and eleven D. Whenever the 
department of correction or the department of mental health holds 
funds in trust for such a person, the department shall turn over such 
funds, but not exceeding five hundred dollars, to the treasurer to 
be credited toward the cost of providing such counsel." 

On motion of Mr. Locke, the bill (House, No. 5700, printed as 
amended) was further amended by striking out section 408 and 
inserting in place thereof the following: 

"SECTION 408. Section 10 of said chapter 118E of the General 
Laws is hereby amended by striking subparagraph (2) and inserting 
in place thereof the following: — 

(2) ownership of one's residence, including furniture, which is 
essential and appropriate to the needs of the household, except as 
permitted by section 1902 (a) (10) (C) of Title XIX. In the case of 
an applicant or recipient for whom a medical determination has been 
made, after notice and opportunity for an appeal and hearing, that 
he or she cannot reasonably be expected to return to live in the 
residence, the residence will be considered a countable asset 
unless: — 

(A) the Department determines that counting the residence as an 
asset would cause undue hardship; or 

(B) any one of the following persons continue or would continue 
to reside therein: (i) the applicant or recipient's spouse; or (ii) a child 
of the applicant or recipient who is under 21 years of age or who 
is blind or permanently disabled; or (iii) a sibling of the applicant 
or recipient who has an equity interest in the home and who was 
residing there for a period of at least one year immediately before 
the date of the applicant's admission to the medical institution; or 
(iv) a son or daughter of the applicant or recipient who was residing 
in the applicant or recipient's home for a period of at least two years 
immediately before the date of the applicant's admission to the 
medical institution, and who establishes to the satisfaction of the 
Department that he or she provided care to the applicant which 
permitted the applicant to reside at the home rather than in an 
institution; or 

(C) the applicant or recipient has obtained long term care 
insurance whose coverage meets the requirements of 211 C.M.R. 
65.00. 

In the case of an applicant or recipient for whom such a medical 
determination has been made under this subsection, the department 



shall continue to consider the residence as a noncountable asset for 
a period of not less than three months following such medical 
determination in order that the applicant or recipient may make 
funds available for his or her medical needs based on his or her equity 
interest in such residence." 

On motion of Mr. Locke, the bill (House, No. 5700, printed as 
amended) was further amended by adding at the end thereof the 
following section: 

"SECTION 529. Section 14 of Chapter 33 of the General Laws 
is hereby amended by striking the third paragraph and inserting in 
place thereof the following: 

No person shall be eligible to appointment as such aide-de-camp 
unless the individual so appointed shall have served at least two years 
in the armed services of the United States in time of war or national 
emergency, or the organized militia of the Commonwealth, or the 
Ancient and Honorable Artillery Company of Massachusetts." 

On motion of Mr. Locke, the bill (House, No. 5700, printed as 
amended) was further amended by adding at the end thereof the 
following new section: 

"SECTION 530. There is hereby established a special commis-
sion to consist of eleven members, with one member appointed by 
the President of the Senate, one member to be appointed by the 
Speaker of the House, one member to be appointed by the House 
Minority Leader, one member to be appointed by the Senate 
Minority Leader and seven members to be appointed by the 
Governor for the purpose of making an investigation and study of 
the desirability and feasability of establishing a diagnosis, treatment 
and research center as a central service dedicated to the development 
of a comprehensive system for the provision and coordination of 
all AIDS/HIV related services. Said Center would provide a 
comprehensive and integrated service delivery system, would target 
and coordinate resources in all areas of A I D S / H I V services 
including counseling, testimony, primary care, mental health 
services, acute care, long term care, nutrition, substance abuse, case 
management, housing and research. Said commission shall report 
to the general court the results of the investigation and study, and 
its recommendations if any, together with drafts of legislation 
necessary to carry such recommendations into effect, by filing the 
same with the Clerk of the House of Representatives and Clerk of 
the Senate on or before December 3, 1991." 

On motion of Mr. Locke and Ms. Pines, the bill (House, No. 5700, 
printed as amended) was further amended by adding at the end 
thereof the following new section: 

"SECTION 557. Notwithstanding any general or special law to 
the contrary, a nonprofit hospital licensed under the provisions of 
chapter 111, section 51 and located in the city of Newton shall be 
exempt f rom the provisions of section 25C of said chapter for the 
purpose of cardiac catheterization services which shall be offered 
by said hospital; and, further, said hospital shall be entitled to the 
concomitant adjustment to its basis of payment as that term is 



Reconsid-eration. 

defined in section 31 of chapter 6A as if said hospital had complied 
with the provisions of section 25C of chapter 111." 

S u b s e q u e n t l y , Mr . Ber tonazzi moved tha t this vote be 
reconsidered; and, after debate, the question thereon was determined 
by a call of the yeas and nays , at e ight minu tes past seven 
o 'c lock A.M., on motion of Mr. Bertonazzi, as follows, to wit 
(yeas 20 — nays 19): 

Y E A S . 

Barrett, Michael J . 
Berry, Frederick E. 
Bertonazzi, Louis P. 
Birmingham, Thomas F. 
Boverini, Walter J . 
Bulger, William M. 
Burke, Edward L. 
Dunn , Mart in J . 
Durand , Robert A. 
Havern, Rober t A. 

Ja juga , James P. 
LoPresti , Michael, Jr . 
MacLean, William Q., 
McGovern, Patricia 
Melconian, Linda J. 
Nor ton, Thomas C. 
Olver, John W. 
Owens, Bill 
Wetmore, Robert D. 
White, W. Paul — 20. 

Jr . 

N A Y S . 

Amorello, Matthew J. 
Buell, Robert C. 
Chase, Arthur E. 
Creedon, Michael C. 
Harold, Paul D. 
Hedlund, Robert L. 
Hicks, Lucile P. 
Kirby, Edward P. 
Lane. Chris topher M. 
Lees, Brian P. 

Locke, David H. 
Padula, Mary L. 
Pines, Lois G. 
Rauschenbach. Henri S. 
Shannon , Charles E. 
Sullivan, Nancy Achin 
Swift, Jane M. 
Tisei, Richard R. 
Wall, Erving H., Jr . — 19. 

A B S E N T OR N O T V O T I N G . 

Keating, William R. — 1. 

The yeas and nays having been completed at a quarter past seven 
o'clock A.M., the motion to reconsider prevailed. 

The recurring question on adopting the amendment was then 
considered. 

Recess. After remarks, at the request of the minority leader, Mr. Locke, 
at twenty minutes past seven o'clock A.M, the President declared 
a recess; and, at one minute past eight o'clock A.M., the Senate 
reassembled. 

The recurring question on adopting the amendment was further 
considered. 

Recess. After remarks, there being no objection, at three minutes past 
eight o'clock A.M., the President declared a recess; and, at seventeen 
minutes past eight o'clock A.M., the Senate reassembled. 

The recurring question on adopting the amendment was then 
determined by a call of the yeas and nays, at seventeen minutes past 



eight o'clock A.M., on motion of Mr. Locke, as follows, to wit 
(yeas 22 — nays 15): 

Y E A S . 

Amorello, Matthew J. 
Buell, Robert C. 
Chase, Arthur E. 
Creedon, Michael C. 
Harold, Paul D. 
Hedlund, Robert L. 
Hicks, Lucile P. 
Kirby, Edward P. 
Lane, Christopher M. 
Lees, Brian P. 
Locke, David H. 

Barrett, Michael J . 
Bertonazzi, Louis P. 
Birmingham, Thomas F. 
Boverini, Walter J . 
Burke, Edward L. 
Dunn, Mart in J . 
Durand, Robert A. 
Havern, Robert A. 

MacLean, William Q., Jr . 
Melconian, Linda J . 
Nor ton , Thomas C. 
Padula , Mary L. 
Pines, Lois G. 
Rauschenbach, Henri S. 
Shannon , Charles E. 
Sullivan, Nancy Achin 
Swift, J ane M. 
Tisei, Richard R. 
Wall, Erving H., Jr . — 22. 

N A Y S . 

Ja juga , James P. 
LoPresti , Michael, Jr . 
McGovern, Patricia 
Olver, J o h n W. 
Owens, Bill 
Wetmore, Robert D. 
White, W. Paul — 15. 

A B S E N T OR N O T V O T I N G . 

Berry, Frederick E. Keating, William R. — 2. 

The yeas and nays having been completed at twenty-four minutes 
past eight o'clock A.M., the amendment was again adopted. 

On motion of Mr. Norton, the bill (House, No. 5700, printed as 
amended) was further amended by adding at the end thereof the 
following new section: 

"SECTION 531. Notwithstanding the provisions of any other 
special or general law to the contrary, the state board of retirement 
is hereby authorized and directed to certify, for the purposes of inter-
governmental reporting only, the retirement eligibility of early 
retirement program participants f rom the date the participant first 
became eligible for membership during any present or previous 
period of qualified public employment in a Massachusetts public 
retirement system." 

On motion of Mr. Chase, the bill (House, No. 5700, printed as 
amended) was further amended by adding at the end thereof the 
following section: 

"SECTION 532. Section 2 of chapter 32B of the General Laws, 
as appearing in the 1990 Official Edition, is hereby amended by 
striking out the first sentence of clause (d) and inserting in place 
thereof following sentences: — 



General ( d ) 'Eligible Employee ' , any person in the service of a 
Appropriation governmental unit or whose services are divided between two or 

more governmental units or between a governmental unit and the 
commonwealth, and who receives compensation for such service or 
services, whether such person be employed, appointed or elected by 
popular vote, and any employee of a free public library maintained 
in a city or town to the support of which said city or town annually 
contributes not less than one half of the cost; provided, the duties 
of such person require no less than twenty hours, regularly, in the 
service of the governmental unit during the regular work week of 
permanent or temporary employment; except that those elected by 
popular vote may be considered eligible employees during the entire 
term for which they are elected regardless of the number of hours 
devoted to the service of the governmental unit. No employee who 
works in the service of a governmental unit on a seasonal or 
emergency basis, or who is covered by a group or non-group health 
benefit plan financed without any participation by the employer or 
through another plan offered by the employer, shall be considered 
eligible employees; provided further, that any employee deemed 
ineligible solely due to coverage under such altenative group or non-
group health benefit plan, who subsequently loses said coverage, 
shall automatically be considered an eligible employee for purposes 
of the benefits provided under this chapter, without regard to any 
waiting period or pre-existing conditions. Each employer may 
require any employee to verify his health insurance status so that 
the employer may make a determination as to such status." 

On motion of Mr. Norton, the bill (House, No. 5700, printed as 
amended) was further amended by adding at the end thereof the 
following new section: 

"SECTION 533. The third paragraph of section 82 of Chapter 
6 of the Acts of 1991 is hereby amended by striking out the last 
sentence, provided further, that the second paragraph of the 
aforementioned section be hereby further amended by striking the 
last sentence and inserting in place thereof, a new sentence; 'The 
aforementioned Board of Trustees are further hereby authorized to 
charge tuition for in-district students to the sending municipality for 
an amount which shall be no greater than the net difference between 
the total direct and indirect costs per student and the state approved 
rate. '". 

On motion of Mr. Harold, the bill (House, No. 5700, printed as 
amended) was further amended by adding at the end the following 
new section: 

"SECTION 534. Notwithstanding any general or special law to 
the cont rary , prior to the awarding of a contract by the 
Massachusetts Bay Transportation Authority for the expansion of 
the Quincy Adams Station Parking garage, the MBTA is hereby 
authorized and directed to conduct a three month pilot program for 
no less than twelve (12) feeder bus routes from the cities and towns 
and west of said station for the purpose of determining how the 
MBTA can improve commuter service and accessibility to said 



Quincy Adams Station, without having to expand the existing 
parking facility." 

On motion of Mr. Norton, the bill (House, No. 5700, printed as 
amended) was further amended by adding at the end thereof the 
following new section: 

"SECTION 535. Paragraph (m) of subdivision (1) of section five 
of chapter thirty-two of the general laws, as appearing in the 1990 
Official Edition, is hereby amended in line 200 by inserting after the 
word 'employment' the word: — first. This section shall take effect 
as of December thirty-first, nineteen hundred and seventy-seven." 

On motion of Mr. Barrett, the bill (House, No. 5700, printed as 
amended) was further amended by adding at the end thereof the 
following new section: 

"SECTION 536. Disabled citizens of the Commonwealth are 
entitled to equal protection of the law as are all citizens of the 
Commonwealth. They are entitled to the full protection of Article 
CXIV of the Massachuse t t s Cons t i t u t i on , which prohib i t s 
discrimination on the basis of handicap, and to the full protection 
of the laws of this Commonwealth which prohibit the use of corporal 
punishment upon school children and prisoners. No program 
funded, operated, licensed, or approved by any agency or any 
subdivision of the Commonwealth shall administer to any person 
with either a physical or mental disability any procedure which 
causes obvious signs of physical pain, including, but not limited to 
hitting, pinching and electric shock, for the purpose of changing the 
behavior of the person." 

On motion of Mr. Rauschenbach and Ms. Pines, the bill (House, 
No. 5700, printed as amended) was further amended by adding at 
the end thereof the following new section: 

"SECTION 537. Chapter 240 of the Acts of 1989 is hereby 
amended by striking out section 74 and inserting in place thereof 
the following section: — 

There shall be established within the executive branch a Massjobs 
Council (Massachuse t t s W o r k f o r c e Deve lopment Counci l ) , 
hereinafter called the council. The purpose of the council is to assist 
the governor to establish and oversee a customer-driven and results-
oriented workforce development system in Massachusetts. The 
primary goals of this workforce development system shall be to 
enable Massachusetts residents to acquire the skills necessary to 
maximize their economic self-sufficiency and to provide Massachu-
setts employers with the workforce they need to effectively compete 
in the changing world economy. 

The following federally and state-funded employment, training, 
and employment-related education programs shall be among the 
components of the Massachusetts workforce development system: 
(1) training and employment-related education programs sponsored 
by the Job Training Partnership Act; (2) employment programs 
under the Wagner-Peyser Act; (3) employment training, and 
education programs for welfare recipients funded by the federal Jobs 
and Basic Skills Training Program within the Family Support Act 



General and the state sponsored ET/Choices program; (4) federally and 
Appropriation s tate-funded adult basic education programs; (5) vocational 

education programs funded by the Carl Perkins Vocational 
Education and Applied Technology Act; (6) state-sponsored 
technical skills training and education programs operated by the Bay 
State Skills Corporat ion; (7) employment-related community 
college programs; (8) employment-related secondary education 
programs; and (9) all other federal and state-funded training, 
employment-related education and placement programs serving 
youth, dislocated workers, immigrants, and other target groups. 

The Council shall consist of 40 members and be co-chaired by 
the secretary of economic affairs and a private sector business leader 
appointed by the governor. Members shall be appointed in the 
following manner: (1) The governor shall appoint twenty members 
who are representatives of private sector businesses (or private 
higher education institutions) in the Commonwealth, at least five 
of these twenty members shall also be chairs of regional employment 
boards in Massachusetts; provided, however, that no more than half 
of said appointees shall be members of the same political party; (2) 
the governor shall appoint eleven members who are representatives 
f rom organized labor, local government, service providers, client 
groups, and community-based organizations; provided, however, 
that no more than half of said appointees shall be members of the 
same political party; (3) seven members of the executive branch of 
state government who represent key agencies or components of the 
state's workforce development system shall serve as Council 
members; these seven members shall include the secretary of 
economic affairs, the secretary of human services, the secretary of 
labor, the chancellor of the board of regents of higher education, 
the commissioner of the department of employment and training, 
the commissioner of the department of public welfare, and the 
commissioner of the department of education; (4) the senate 
president and the speaker of the house of representatives shall serve 
on the Council or appoint a legislator to represent them. 

The thirty-one members appointed by the Governor shall serve 
for a term of three years with the appointments to be staggered so 
that ten of the original appointees shall serve a term of three years, 
ten shall serve a term of two years, and the remaining appointees 
shall serve a term of one year. Persons serving as gubernatorial 
appointees as of the effective date of this legislation shall continue 
to serve until their terms expire. Upon expiration of the term of any 
member, a successor shall be appointed, in the same manner for a 
like term. Any member shall be eligible for reappointment. 
Vacancies shall be filled in a like manner for the remainder of the 
unexpired term. 

The Council shall meet from time to time, but not less than four 
times annually. The co-chairs of the Council shall have the authority 
to recommend that the governor replace members who do not 
comply with attendance requirements formally adopted by the 
Council in its bylaws. 



In order to assist the governor to establish and oversee a customer-
driven and results-oriented workforce development system the 
Council shall: (1) strategically plan ways to use all the resources 
within the Massachusetts workforce development system in an 
integrated, cohesive manner in support of state-wide policy 
priorities; (2) determine the effectiveness of each of the programs 
within the state's workforce development system and of the system 
as a whole; and (3) make the state's workforce development system 
more user-friendly to customers at the local level through oversight 
by the regional employment boards. 

In carrying out these duties the Council shall establish system-
wide policies and performance goals, communicate uniform policies 
and information to all agencies within the system, standardize and 
coordinate program planning and funding processes, recommend 
s t ructura l and p r o c e d u r a l changes , review indus t r i a l and 
occupa t iona l t r ends , review how chang ing economic and 
employment trends may impact upon the employment and training 
needs of client populations and how the workforce development 
system may meet those needs, and reconcile and develop priorities 
among diverse agency goals. 

The Council shall develop measures of effectiveness of the 
workforce development system and oversee an annual assessment 
of the system's performance. 

The Council shall be responsible for submitting the following 
information of the governor and the legislature on an annual basis: 
(1) a set of short-term and long-term policy priorities for the state's 
workforce development system to address in the coming fiscal year 
that are based on an annual review of the Massachusetts economy; 
(2) a proposed integrated program budget for all federal and state-
funded programs within the Massachusetts workforce development 
system, which shall constitute the Council's recommendations for 
inclusion in the Governor's annual budget proposal; (3) a strategic 
plan for the state's workforce development system that identifies 
specific steps that each program within the system will take in the 
coming year in support of the Council's short-term and long-term 
policy priorities; (4) a report analyzing the progress that each 
program within the state's workforce development system made in 
the previous year in accomplishing the Council's stated policy 
priorities; and (5) a report of the annual assessment of the system's 
performance." 

On motion of Mr. Rauschenbach, the bill (House, No. 5700, 
printed as amended) was further amended by adding at the end 
thereof the following new section: 

"SECTION 538. Notwithstanding the provisions of any general 
or special law to the contrary, no classes shall be conducted and no 
processing of the registration, enrollment or indoctrination of 
students shall be commenced in any public institution for higher 
education earlier than the second Monday of September in each 
year; provided, however, that the provisions of this section shall not 
apply to students taking graduate courses at such institutions. The 



General provisions of this section shall not be implemented prior to 
Appropriation September of nineteen hundred and ninety-two." 
B l " On motion of Mr. Rauschenbach, the bill (House, No. 5700, 

printed as amended) was further amended by adding at the end 
thereof the following new section: 

"SECTION 539. The Massachusetts Water Resources Authority 
is hereby authorized and directed to expend a sum not to exceed one 
hundred thousand dollars annually from 1991 to 1997 for the 
purposes of establishing and funding a research agenda and 
monitoring program to assess the environmental impact of its 
effluent outfall tunnel on marine life on Stellwagen Bank and Cape 
Cod Bay. Said research and monitoring agenda shall be established 
and grants awarded by a board of nine persons, known as the Cape 
Cod Bay/Stellwagen Bank Research and Monitoring Board, and 
consisting of the executive director of the Massachusetts Water 
Resources Authority, the director of the Provincetown Center for 
Coastal Studies, the chairman of the Barnstable County Selectmen's 
Association, the chairman of the Cape Cod Commission, the 
director of the Barnstable County Health and Environmental 
Department, or their designees, a marine biologist designated by the 
Woods Hole Oceanographic Institution; and three fishermen, one 
appointed by the Plymouth County Commissioners, one appointed 
by the Barnstable County Commissioners and the third appointed 
by the Director of Marine Fisheries. Said board shall file annual 
reports with the secretary of environmental affairs, the Massachu-
setts Water Resources Advisory Board, the commissioners of 
Barnstable county, and the commissioners of Plymouth county on 
or before July first each year as above noted. Nothing in this section 
shall constrain or hinder the M W R A from doing its own research 
and monitoring in Cape Cod Bay and the Stellwagen Bank area or 
from operating jointly monitoring and research projects with said 
Board." 

On motion of Mr. MacLean, the bill (House, No. 5700, printed 
as amended) was further amended by adding at the end thereof the 
following new sections: 

"SECTION 540. Section 21 of Chapter 564 of the Acts of 1987 
is hereby amended by inserting in the beginning of the first sentence 
the following: — 

Nothwithstanding section 9A of chapter ninety-one of the General 
Laws or any other general or special law to the contrary,". 

SECTION 541. Notwithstanding the provisions of section 18 of 
Chapter 91 of the General Laws, and any rules or regulations to the 
contrary, a Chapter 91 Waterways License numbered 1882 issued 
October 26, 1989 by the Department of Environmental Protection 
to the Department of Environmental Management as recorded 
December 28, 1989, in the Bristol County Registry of Deeds, 
Southern Division, Book 2431, Page 330, and Plan Book 124, Page 
100, is hereby effective as of December 28, 1989." 

On motion of Mr. MacLean, the bill (House, No. 5700, printed 
as amended) was further amended by adding at the end thereof the 
following new section: 



"SECTION 542. Section 1 of Chapter 90 of the General Laws as 
most recently amended by Section 87 of Chapter 33 of the Acts of 
1991 is hereby further amended by striking the definition of 
'Motorized Bicycle' in its entirety and inserting in place thereof the 
following: — 

'Motorized Bicycle', a pedal bicycle which has a helper motor, or 
a non-pedal bicycle which has a motor, with a cylinder capacity not 
exceeding fifty cubic centimeters, an automatic transmission, and 
which is capable of a maximum speed of no more than thirty miles 
per hour." 

On motion of Ms. Pines, the bill (House, No. 5700, printed as 
amended) was further amended by adding at the end thereof the 
following two new sections: 

"SECTION 543. Subsection (b) of Section 34 of Chapter 156B 
of the General Laws, appearing in section 12 of chapter 242 of the 
Acts of 1989, is hereby amended by striking out said section and 
inserting in place thereof the following subsection: 

(b) Special meetings of the stockholders of a corporation with a 
class of voting stock registered under the Securities Exchange Act 
of 1934, as amended, may be called by the president or by the 
directors and, unless a lesser percentage is specified in a provision 
of the articles of organization or by-laws of such corporation, which 
provision is adopted on or after July 18, 1989, shall be called by 
the clerk, or in the case of the death, absence, incapacity or refusal 
of the clerk, by any other officer, upon written application of one 
or more stockholders who hold at least forty percent in interest of 
the capital stock entitled to vote thereat. In case none of the officers 
is able or willing to call a special meeting, the supreme judicial court 
or superior court, upon application of one or more stockholders who 
hold at least forty percent in interest, or such lesser percentage as 
shall be specified in the corporation's articles of organization or by-
laws as aforesaid, of the capital stock entitled to vote thereat, shall 
have jurisdiction in equity to authorize one or more of such 
stockholders to call a meeting by giving such notice as is required 
by law. 

SECTION 544. Notwithstanding Section 1 of this Act, with 
respect to any corporation subject to subsection (b) of Section 34 
at any time on or after July 18, 1989, (i) any special meetings of 
the stockholders of such corporation held on or after July 18, 1989 
and prior to the date of enactment of this Act shall not be rendered 
invalidly called by virtue of this Act; and (ii) any provision in the 
articles of organization or by-laws of such corporation, which 
provision was adopted on or after July 18, 1989 and prior to the 
enactment of this Act, and which provides that special meetings of 
the stockholders who hold a percentage in interest of the capital 
stock entitled to vote thereat which is greater than forty percent, 
shall continue to be legal and valid, unless and until such 
corporation's articles of organization or by-laws are amended to 
provide a percentage less than or equal to forty percent." 



General On motion of Mr. Norton, the bill (House, No. 5700, printed as 
Appropriation amended) was further amended by adding at the end thereof the 

1 following new section: 
"SECTION 545. Section 1 of chapter 90C of the General Laws, 

as appearing in the 1990 Official Edition, is hereby amended by 
inserting in line 56, after the word 'seventy-five,' the following 
words: —, any persons appointed by the trustees of Boston 
University who has been appointed by the Commissioner under 
Chapter 147, Section 10G." 

As previously stated, the above amendments were considered as one and adopted. 
There being no objection, the following amendments were 

considered as one and rejected, to wit: 
Mr. Boverini moved that the bill (House, No. 5700, printed as 

amended) be further amended in section 3, by striking out the last 
three lines and inserting in place thereof the following: 

"Bristol 650,069 449,406 
Essex 644,027 1,106,351 
Norfolk 183,786 424,760"; and 

In item 7061-0003, by striking the figure "88,576,335" and 
inserting in place thereof the figure "90,045,217"; and this 
amendment was rejected. 

Mr. Berry moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 172, in the second sentence, 
by striking out the words "and the transfer of the responsibility for 
the Child Abuse Prevention Trust to the department of social 
services."; in Section 2, in item 4800-1500, by striking the words and 
figure "provided further, that ninety-six thousand seven hundred 
and sixty dollars be expended for the activities of the Child Abuse 
Prevention Trust . . . 2,820,287" and inserting in place thereof the 
figure "2,723,527"; in Section 2, by inserting after item 4125-0101 
the following new item: 

"Office For Children. 
4130-0002 N o t w i t h s t a n d i n g chap te r seven hundred and 

twenty-nine of the acts of nineteen hundred and 
eighty-seven, for the administrat ion of the 
Children 's Trust Fund; provided that , the 
comptroller is hereby authorized to transfer not 
more than forty-five thousand eight hundred 
and fifteen dollars to the Children's Trust Fund; 
provided fur ther , that said funds shall be 
a v a i l a b l e w i t h o u t f u r t h e r a p p r o p r i a t i o n , 
including not more than one position 123,577"; 

In Section 2A, by striking out item 4050-9002; and by inserting 
after item 4125-0103 the following new item: 

"Office for Children. 
4130-9002 For the purposes of a federal grant for Child Abuse 

Prevention Activities 76,974"; 
and this amendment was rejected. 



Mr. Rauschenbach moved that the bill (House, No. 5700, printed 
as amended) be further amended in Section 3, by striking out all 
after the word and figure "Yarmouth . . . 0 . . . 0 . . . 400,034" and 
inserting in place thereof following: 

"School District 
Acton-Boxborough 
Adams-Cheshire 
Amherst-Pelham 
Ashburnham-Westminster 
Ashfield-Plainfieid 
Athol-Royalston 
Berkshire Hills 
Berlin-Boylston 
Blackstone-Millville 
Bridgewater-Raynham . . . 
Buckland-Shelburne 
Central Berkshire 
Chesterfield-Goshen 
Concord-Carlisle 
Dennis-Yarmouth 
Dighton-Rehoboth 
Dover-Sherborn 
Dudley-Charlton 
Nauset 
Freetown-Lakeville 
Frontier 
Gateway 
Groton-Dunstable 
Gill-Montague 
Hamilton-Wenham 
Hampden-Wilbraham . . . 
Hampshire 
Hawlemont 
King Philip 
Lincoln-Sudbury 
Martha's Vineyard 
Masconomet 
Mendon-Upton 
Mount Greylock 
Mohawk Trail 
Narragansett 
Nashoba 
New Salem-Wendell 
Northboro-Southboro . . . 
North Middlesex 
Old Rochester 
Pentucket 

7061-0003 7061-0008 School Aid Chapter 70 
814,347 732,675 

2,429,365 2,116,460 
1,690,473 2,231,489 
2,125,565 1,263,128 

169,331 112,399 
2,154,830 2,699,934 

735,940 712,346 
301,200 264,226 

2,662,399 2,016,274 
1,517,499 1,225,161 

328,689 372,540 
2,599,093 1,080,089 

122,770 89,913 
430,636 466,567 

1,246,176 1,472,442 
3,474,687 2,769,983 

304,322 305,097 
3,366,264 2,704,708 

348,218 561,110 
1,525,120 977,723 

343,642 222,207 
2,069,192 989,403 
1,343,844 648,854 
1,804,477 1,286,657 

749,971 662,299 
1,085,122 726,746 

672,707 478,676 
103,736 41,413 

1,366,327 1,263,665 
467,399 679,463 
179,612 191,229 
664,923 700,749 

1,372,010 740,604 
746,680 683,007 
639,911 390,076 

1,895,795 1,521,388 
492,988 290,524 
129,665 108,847 
594,952 324,727 

4,878,873 3,086,205 
458,997 340,813 

1,123,596 830,357 



General 7061-0003 7061-0008 Appropriation School District School Aid Chapter 70 
Bill. Pioneer 378,200 116,704 

Plymouth-Carver 1,955,568 1,290,288 
Quabbin 2,455,952 2,253,795 
Ralph C . M a h a r 1,016,971 955,555 
Silver Lake 2,263,814 2,346,712 
Southern Berkshire 338,367 386,494 
Southwick Tolland 1,867,805 2,110,905 
Spencer-East Brookfield 3,116,407 4,190,501 
Tantasqua 1,242,098 868,222 
Triton 687,131 455,698 
Wachusett 1,653,989 1,021,065 
Quaboag 1,722,082 1,780,471 
Whitman-Hanson 1,455,550 1,534,015 
Assabet Valley 842,945 1,522,952 
Blackstone Valley 839,958 1,681,238 
Blue Hills 581,660 2,141,702 
Bristol-Plymouth 1,229,150 1,703,890 
Cape Cod 300,169 1,171,782 
Franklin County 812,700 646,979 
Greater Fall River 1,028,799 2,389,829 
Greater Lawrence 1,785,663 3,743,277 
Greater New Bedford 2,258,454 4,563,011 
Greater Lowell 3,065,328 4,865,706 
South Middlesex 546,938 1,456,672 
Mir.uteman 414,535 1,573,199 
Montachusett 1,289,084 2,415,307 
Northern Berkshire 658,018 1,035,636 
Nashoba Valley 673,441 944,391 
Northeast Metropolitan 898,298 1,927,573 
North Shore 202,303 737,870 
Old Colony 682,312 912,340 
Pathfinder 554.696 598,396 
Shawsheen Valley 966.861 1,667,186 
Southeastern 1,353,571 2,964,341 
South Shore 633,804 736,834 
Southeastern Worcester 1,203,162 1,752,122 
Tri County 803,291 1,052,884 
Upper Cape Cod 148,037 488,304 
Whittier 1,440,552 2,555,459 
Bristol County 650,069 498,916 
Essex County 644,027 1,026,536 
Norfolk County 183,786 366,001 ; 
and this amendment was rejected. 

Mr. Dunn moved that the bill (House, No. 5700, printed as 
amended) be further amended in Section 6, by striking out the figure 
"Ten Million" and inserting in place thereof the figure "Thirty 
Million"; and this amendment was rejected. 



Mr. Owens moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 16, by inserting in the last 
line after the word "act" the following words: "provided that, 
programs funded from items 5046-0000. 5948-0000 and 5911-0006 
are exempt from the provisions of this section"; and this amendment 
was rejected. 

Mr. Lane moved that the bill (House, No. 5700, printed as 
amended) be further amended by striking out Section 20; and this 
amendment was rejected. 

Mr. Owens moved that the bill (House, No. 5700, printed as 
amended) be further amended by striking out sections 20 and 21; 
and this amendment was rejected. 

Mr. Lane moved that the bill (House, No. 5700, printed as 
amended) be further amended by striking out Section 21; and this 
amendment was rejected. 

Ms. Melconian moved that the bill (House, No. 5700, printed as 
amended) be further amended by striking out section 21; and this 
amendment was rejected. 

Mr. Owens moved that the bill (House, No. 5700, printed as 
amended) be further amended by striking out sections 22 through 
44; and this amendment was rejected. 

Mr. Keating moved that the bill (House, No. 5700, printed as 
amended) be further amended by inserting after section 23 the 
following new sections: 

"SECTION 23A. Notwithstanding any general or special law to 
the contrary, amounts appropriated for permanent or temporary 
offices or positions in section two are authorized to be expended 
at the salary rates indicated in the schedules approved by the house 
and senate committees on ways and means, a copy of which is filed 
with the personnel administrator. No part of the sums appropriated 
in section two shall be available for payment of salaries for any 
additional permanent or temporary positions, or for payments due 
to reallocations of permanent or temporary positions, or for 
payments due to changes in salaries or compensation rates except 
as approved in said schedules. On a periodic basis the personnel 
administrator shall submit for approval by the house and senate 
committees on ways and means, any changes to said schedules. 

SECTION 23B. Notwithstanding the provisions of any general 
or special law or sections of this act to the contrary, no funds shall 
be expended for excess quota positions without prior approval of 
the house and senate committees on ways and means."; and this 
amendment was rejected. 

Mr. Keating moved that the bill (House, No. 5700, printed as 
amended) be further amended by inserting after section 25 the 
following new sections: 

" S E C T I O N 25A. The Secre tary of Economic Affa i rs , in 
cooperation with the Commissioner of the Department of Revenue, 
shall submit to the Clerks of the House of Representatives and 
Senate no later than September first, nineteen hundred and ninety-
one, a comprehensive analysis of the methods and means employed 



General by the other 49 states of the United States, as well as those of other 
Appropriation competing nations, relative to the taxation of corporations and 

institutions involved in research and development. The Secretary 
shall, in addition, submit a plan, with supporting financial analysis, 
to amend the general laws of the Commonwealth to offer the most 
advantageous tax treatment for research and development of any 
state in the United States. 

SECTION 25B. Chapter 63 of the General Laws, as appearing 
in the 1988 Official Edition, is hereby amended by adding the 
following section: -

Section 38M. There shall be allowed as a credit against the taxes 
imposed by the Commonwea l th an amount determined in 
accordance with section forty-one of the in te rna l Revenue Code', 
except as follows: -

(A) The applicable percentage shall be ten per cent of the excess 
of the qualified research expenses for the income year over the base 
period research expenses and 15% of the basic research payments. 

(B) 'Qualified research' and 'basic research' shall only apply to 
research conducted in Massachusetts. 

(C) (1) The provisions of this section shall apply to expenditures 
incurred after January first, nineteen hundred and ninety-one. 

(2) In the case of the taxable year which begins on or before 
January first, nineteen hundred and ninety-one, and ends on or after 
December thirty-first, nineteen hundred and ninety-one, any 
amount for any base period with respect to that taxable year shall 
be the amount which bears the same ratio to that amount for that 
base period as the number of days in that taxable year before 
January first, nineteen hundred and ninety-one, bears to the total 
number of days in that taxable year. 

SECTION 25C. The Secretary of Economic Affairs, in cooper-
ation with the Commissioner of the Department of Revenue, shall 
submit to the Clerks of the House of Representatives and Senate 
no later than September first, nineteen hundred and ninety-one, a 
plan to allow tax credit offsets and other incentives to Massachusetts 
companies which contract for research or training with Massachu-
setts private and public colleges and universities. Such tax credit 
program shall be known as the Massachusetts Universities 
Partnership Program and shall offer tax incentives of sufficient 
magnitude to encourage and facilitate partnerships between such 
companies and universities to improve the economic health of the 
Commonwealth. 

SECTION 25D. The Governor is hereby authorized to create the 
'Joint Government/Industry Regulatory Task Force to Promote 
Research and Innovation'. Such task force shall have the duties and 
responsibilities to identify state and local regulations which impede 
research or block innovation, and, further, to propose legislation 
and otherwise advocate the best means of correcting such problems, 
in consideration of competing interests and concerns of society. 

The Secretary of Economic Affairs shall submit recommended 
plans to the Clerks of the House of Representatives and Senate no 



later than September first, nineteen hundred and ninety-one, relative 
to the composition and membership of said task force, and any 
procedural requirements and costs related thereto. 

SECTION 25E. The Governor is hereby authorized to create a 
•Massachusetts Excellence in Innovation Program'. The Governor 
shall appoint a panel of eleven members from industry, academia, 
small business, labor, and other professional areas to serve as judges 
in the awarding of 'Massachuset ts Excellence in Innovation' awards. 
The Secretary of Economic Affairs shall submit to the Clerks of the 
House of Representatives and Senate no later than September 1, 
1991. recommendations for the composition of the panel, the cost 
of said program, and procedural requirements related thereto."; and 
this amendment was rejected. 

Mr. Keating moved that the bill (House, No. 5700, printed as 
amended) be further amended by inserting after section 52 the 
following new section: 

"SECTION 52A. Notwithstanding the provisions of any general 
or special law to the contrary, the department of public welfare is 
hereby authorized and directed to develop regulations and 
procedures and seek any necessary waivers from federal authorities, 
such that prospective recipients of general relief or aid for families 
with dependent children, who have not been a resident of the 
commonwealth for the immediate preceding six months, not receive 
any of the aforementioned benefits that would exceed those offered 
under the recipient's previous program in any other jurisdiction or, 
if the recipient has not previously received benefits in another 
jurisdiction and has not been a resident of the commonwealth for 
the immediate preceding six months, the maximum benefits 
available to the recipient is equal to the benefits available in the state 
with the lowest benefit rate until they have been a resident of the 
commonwealth for a minimum of six months."; and this amendment 
was rejected. 

Mr. Jajuga moved that the bill (House, No. 5700, printed as 
amended) be further amended by striking out section 132; and this 
amendment was rejected. 

Mr. LoPresti moved that the bill (House, No. 5700, printed as 
amended) be further amended by striking out sections 141 through 
173, inclusive; and this amendment was rejected. 

Mr. Harold moved that the bill (House, No. 5700, printed as 
amended) be further amended by striking out sections 175 through 
207, inclusive; and this amendment was rejected. 

Mr. White moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 215, under Chapter 18C, 
section 3(C), by inserting after subparagraph (c), the following: 

"(d) for the prevention of homelessness, temporary shelter as 
necessary to alleviate homelessness when such family has no feasible 
alternative housing available, up to the maximum period subject to 
federal reimbursement under the Social Security Act; storage of 
furniture for up to thirty days; moving expenses of up to one hundred 
and fifty dollars; advance rent payments of one month's rent; and 



General security deposit not to exceed one month's rent."; and this 
Appropriation amendment was rejected. 

Mr. Hedlund moved that the bill (House, No. 5700, printed as 
amended) be further amended by striking out section 20; and this 
amendment was rejected. 

Mr. Jajuga moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 290, by adding the following 
sentence: "Notwithstanding the foregoing, an authority which 
operates conventional units at a surplus shall be exempt from rental 
limitations set forth herein."; and this amendment was rejected. 

Mr. Berry moved that the bill (House, No. 5700, printed as 
amended) be further amended by striking out section 295 and 
inserting in place thereof the following: 

"SECTION 295. Notwithstanding any general or special law to 
the contrary, the secretary of administration and finance, in 
consultation with the secretary of human services and the secretary 
of elder affairs, is hereby directed to develop and implement a sliding 
schedule of fees for the provision of services funded by department 
and commissions within the executive office of human services and 
executive office of elder affairs. Fees charged under said sliding 
schedule shall be based on the financial circumstances of the effected 
recipient or family, including, but not limited to, income, assets and 
liabilities. Each such department or commission shall provide 
effected recipients of services at least thirty days' notice of an 
impending fee copayment before implementation of such sliding 
schedule. No such fees shall be charged to individuals and families 
whose incomes are at or below two hundred percent of the federal 
poverty line. Commissioners of departments or commissions in the 
executive office of human services or the executive office of elder 
affairs shall be authorized to waive or adjust a service recipient's 
sliding fee copayment if the commissioner determines that 
imposition of a fee at the scheduled level would interfere with the 
service recipient's ability to receive services for reasons including, 
but not limited to, financial hardship due to recent disaster, 
ext raordinary medical or rental expenses. The secretary of 
administration and finance shall file a schedule of fees, including 
an estimate of new costs and revenues resulting therefrom, with the 
senate and house committees on ways and means no later than 
September first, nineteen hundred and ninety-one."; and this 
amendment was rejected. 

Mr. Creedon moved that the bill (House, No. 5700, printed as 
amended) be further amended by striking section 297 and inserting 
in place thereof the following: 

"SECTION 297. Section 1A of Chapter 176A of the General 
Laws, as appearing in the 1990 Official Edition, is hereby amended 
by adding at the end thereof the following paragraph: — 

All non-profit hospital service corporations which offer coverage 
to a governmental unit within the commonwealth shall, in 
accordance with their underwriting guidelines and practices, offer 
and provide said coverage to all eligible employees who selected the 



coverage offered, and shall, in accordance with their underwriting 
guidelines and practices, offer and provide such coverage to any trust 
formed under the provisions of section twelve of chapter thirty-
two B. A nonprofit hospital service corporation providing coverage 
to a governmental unit or a trust so formed shall, in accordance with 
its underwriting guidelines and practices continue such coverage for 
retirees and spouses of retirees from said governmental unit."; and 
this amendment was rejected. 

Mr. Creedon moved that the bill (House, No. 5700, printed as 
amended) be further amended by striking out section 298 and 
inserting in place thereof the following: 

"SECTION 298. Section 5 of Chapter 176B of the General Laws, 
as appearing in the 1990 Official Edition, is hereby amended by 
adding at the end thereof the following paragraph: — 

All non-profit hospital service corporations which offer coverage 
to a governmental unit within the commonweal th shall, in 
accordance with their underwriting guidelines and practices, offer 
and provide said coverage to all eligible employees who selected the 
coverage offered, and shall, in accordance with their underwriting 
guidelines and practices, offer and provide such coverage to any trust 
formed under the provisions of section twelve of chapter thirty-
two B. A nonprofit hospital service corporation providing coverage 
to a governmental unit or a trust so formed shall, in accordance with 
its underwriting guidelines and practices continue such coverage for 
retirees and spouses of retirees f rom said governmental unit."; and 
this amendment was rejected. 

Mr. Berry moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 321, in line 5, by inserting 
after the word "supplement", the words: "or medicare replacement"; 
in line 10, by inserting after the word "supplement" the words "or 
Medicare replacement"; in line 15, by inserting after the word 
"supplement" the words "or Medicare replacement"; in section 324, 
in line 6, by inserting after the word "extension" the words "or 
Medicare replacement"; in line 11, by inserting after the word 
"extension" the words "or Medicare replacement"; and in line 18, 
by inserting after the word "supplement" the words "or Medicare 
replacement"; and this amendment was rejected. 

Ms. Swift moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 325, in line 8, by inserting 
after the words "veterans' plates" the following: — "provided 
further, the registrar shall furnish, upon application, to owners of 
private passenger motor vehicles who are members of a volunteer 
fire department, distinctive registration plates bearing the words 
'VOLUNTEER F I R E M A N . ' There shall be a twenty dollar fee for 
said plates in addition to the established registration fee for 
passenger motor vehicles. Said plates shall be known as volunteer 
fireman's plates."; and this amendment was rejected. 

Mr. Durand moved that the bill (House, No. 5700, printed as 
amended) be further amended by striking out section 343; and this 
amendment was rejected. 



General Mr. Burke moved that the bill (House, No. 5700, printed as 
Appropriation amended) be further amended in the first paragraph of section 346, 

by striking out the words "seek voter approval at a regular or special 
election"; and ths amendment was rejected. 

Mr. Boverini moved that the bill (House, No. 5700, printed as 
amended) be further amended by striking sections 350, 351 and 352; 
and this amendment was rejected. 

Mr. Harold moved that the bill (House, No. 5700, printed as 
amended) be further amended by striking out sections 350, 351 and 
352; and this amendment was rejected. 

Messrs. Bertonazzi and Durand moved that the bill (House, No. 
5700, printed as amended) be further amended by inserting after 
section 352 the following new section: 

"SECTION 352A. Section 1(a) of Chapter 30B of the General 
Laws, as appearing in the 1991 Official Edition, is hereby amended 
by striking out lines one through three, inclusive, and inserting in 
place thereof the following new section: — 

(a) This chapter shall apply to every contract for the procurement 
of supplies or services and for disposing of supplies by a 
governmental body as defined herein. 

Section 1 (b) (12) of Chapter 30B of the General Laws, as so 
appearing, is hereby amended by inserting after the number '(12)' 
the words, 'a contract for the procurement of insurance or surety 
bonds, including an agreement to purchase health insurance under 
Chapter 32B or to purchase any related benefit or service, whether 
procured as part of such plan or separately; and including.' 

Section 1 (b) (13) of Chapter 30B, as so appearing, is hereby 
amended by adding after the word 'dentists' the following words: 
'assistants, medical and laboratory technicians, diagnostic health 
care providers, psychologists, social workers, psychiatric workers 
and veterinarian,' and by adding after the word 'designers' and word 
'engineers' and by striking out, in line 35, the word 'or'. 

Section 1 (b) of Chapter 30B, as so appearing, is hereby amended 
by adding the following new subsections: 

(15) a contract for snow plowing by a governmental body; 
(16) a contract, lease or license by a governmental body of its boat 

slips, berths, or moorings; 
(17) a contract for retirement board investment services; 
(18) a contract for ambulance service by a governmental body; 
(19) a contract which is funded by proceeds derived from a 

monetary gift to a governmental body or a trust established for the 
benefit of the governmental body; 

(20) a contract for services for which the dollar amount of the 
fee is set by statute, regulations or agency field rate: 

(21) a contract to provide job-related educational or career 
development services to the employees of a governmental body; 

(22) a contract pursuant to which a governmental body obtains 
services from a bank, as defined in section 1 of Chapter 167, subject 
to the maintenance of a compensating balance; 

(23) a negotiated purchase of real property by a governmental 



body, after the appropriate authorizing body has voted by a two-
thirds majority to take the real property by eminent domain; 

(24) a contract to sell or lease industrial or commercial land by 
a public or quasi-public economic development agency engaged in 
the development and disposition of said land in accordance with a 
plan approved by the appropriate authorizing body; 

(25) the grant of an easement to a utility company or water 
district; 

(26) an amendment or modification of a contract for the disposal 
of garbage, refuse or offal, other than a modification or amendment 
constituting a renewal, extension or option; provided that any such 
amendment or modification has been authorized by majority vote; 

(27) a contract for the investment or interest rate management 
of bonds, notes and other securities, the proceeds thereof or other 
cash balances; 

(28) a contract entered into by a governmental body on behalf 
of a hospital owned by such governmental body where such contract 
is funded by expenditures from a so-called operations account or 
special account, established pursuant to a special act, that is 
maintained for the benefit of and designated with the name of such 
hospital; 

(29) a contract for the collection of delinquent taxes, or for the 
services of a deputy tax collector. 

Section 2 of Chapter 30B of the General Laws is hereby amended 
by inserting in the definition of 'grant agreement' after the word 'the' 
the word 'primary, ' and by striking out the words 'and insurance' 
in the definition of 'supplies'. 

Section 3 of Chapter 30B is hereby amended by designating lines 
1 through 6 as paragraph (a), and by inserting at the end thereof 
the following: 

'(b) a governmental body which awards or executes a contract 
pursuant to this chapter shall act by and through those employees 
or officials authorized by local charter, ordinance, or by-law to so 
act.' 

Section 4 (a) of Chapter 30B of the General Laws is hereby 
amended by striking out the words 'one thousand' and inserting in 
place thereof the words 'five thousand' . 

Section 4 (c) of Chapter 30B of the General Laws is hereby 
amended by striking out the words 'one thousand' and inserting 
in place thereof the words ' f ive thousand' . 

Section 5 (a) of Chapter 30B of the General Laws is hereby 
amended by striking out the comma following the word 'more' and 
further by striking out the words 'other than contracts for the 
procurement of real property,'. 

Section 5 (f) of Chapter 30B of the General Laws, is hereby 
amended by striking out the word 'shall' as it appears in both lines, 
and inserting place thereof the word 'may' in both lines. 

Section 5 (g) of Chapter 30B of the General Laws is hereby 
amended by striking out the final sentence and inserting in place 
thereof the following sentences: 'the time for acceptance may be 



General extended by the mutual agreement of the procurement officer and 
Appropriation t h r e e i o w e s t responsible bidders if the bid is to be awarded on a 
B m lowest bid basis. When the bid is to be awarded on a highest bid 

basis, the time for acceptance may be extended by the mutual 
agreement of the procurement officer and the three highest 
responsive and responsible bidders. ' 

Section 6 (g) of Chapter 30B of the General Laws, is hereby 
amended by striking out the third sentence and inserting in place 
thereof the following sentence: — 'the time for acceptance may be 
extended by the mutual agreement of the chief procurement officer 
and the officers of the three most advantageous proposals. ' 

The first sentence of section 7 (a) of Chapter 30B is hereby 
amended by striking out the words 'ten thousand ' and inserting in 
place thereof the words 'two hundred thousand dollars. ' 

Section 8 of Chapter 30B is hereby amended by designating lines 
1 through 9 as subsection (a), and by inserting at the end theeof the 
following: 

'(b) Whenever the requirements of this chapter would prevent a 
governmental body f rom taking advantage of a business opportunity 
which is in the best interests of the governmental body, a 
p r o c u r e m e n t o f f i ce r may reques t an e x e m p t i o n f r o m the 
requirements of this chapter f rom the inspector general. A request 
for an exemption must 1) be submitted to the inspector general in 
writing, 2) describe the business oppor tuni ty and how that 
opportunity furthers the interests of the governmental body, and 3) 
state how the requirements of this chapter prevent the governmental 
body from taking advantage of the business opportunity presented. 
The inspector general may waive all or any portion of this chapter 
and authorize the governmental body to take advantage of the 
business opportunity presented. The inspector general shall make a 
written response to the petitioning governmental body within ten 
days f rom receipt of the request. The business opportunity 
procurement or disposal shall be limited to the terms authorized by 
the inspector general and shall conform to the requirement of this 
chapter to the extent practicable. The procurement officer shall 
make a record of each business opportunity procurement or 
disposal, specifying each contractors ' name, the amount and type 
of each contract, a listing of the supply or service provided under 
each contract, and shall maintain such recommendations together 
with the written request for the exemption and the inspector 
general's authorization. 

The procurement officer shall submit a copy of this record at the 
earliest possible time to the state secretary for placement in any 
publication established by the state secretary for the advertisement 
of procurements. ' 

The first sentence of Section 12 (b) of Chapter 30B is hereby 
amended by striking out the words 'solicit or'. 

Section 12 of Chapter 30B is hereby amended by striking out in 
their entirety Subsection (c) (3) and (d) and by renumbering 



Subsection (c) (4) to (c) (3), Subsection (c) (5) to (c) (4), Subsection (e) to (d), and Subsection (f) to (e). 
Section 12 of Chapter 30B is hereby amended by adding the following Subsection: 
'(f) In the case of mul t i -year cont rac ts , the appropr i a t e 

solicitation method shall be determined by the annual contract price, 
and not the aggregate price for the full term of the contract. If a 
multi-year contract is to provide for annual price adjustments during 
the term of the contract, the appropriate solicitation method shall 
be determined by the average annual contract price during the full 
term of the contract. ' 

Section 13 of Chapter 30B is hereby amended by striking out lines 
8 and 9 and inserting in place thereof the following: 

'(4) the increase in the total contract price in any contract, except 
a contract for the purchase of gasoline, fuel oil, road salt, or sand, 
does not exceed twenty percent. ' 

Section 16 of Chapter 30B is hereby amended by striking out said 
Section 16 in its entirety. 

Section 17(b) of Chapter 30B is hereby amended by striking out 
the words 'not be valid and the governmental body shall make no 
payment under such contract. ' , and inserting in its place the words 
'be voidable at the discretion of the governmental body if it is in 
the public interest to do so.' 

Section 17 of Chapter 30B is hereby amended by renumbering 
Subsection (c) to (d), and Subsection (d) to (e), and further by 
inserting Subsection (c) as follows: 

'(c) Nothing in this chapter shall be construed to bar a 
governmental body from entering into an agreement for settlement 
of any action pending in a court of the commonwealth. ' 

Chapter 30B is hereby amended by inserting after Section 19 the 
following new Section: 

Section 20. The inspector general is hereby authorized and 
directed to review the dollar thresholds established pursuant to 
Chapter 30B of the General Laws, and every five years commencing 
from January 1, 1991, recommend to the legislative appropriate 
amendments to Chapter 30B to adjust the dollar thresholds to reflect 
the change in the Consumer Price Index during each five year 
period.' 

Section 23 of Chapter 687 of the Acts of 1989, is hereby amended 
by striking out the second sentence thereof. 

Paragraph (d) clause (4) of Section 39M of Chapter 30 of the 
General Laws is hereby amended by striking out the word 'twenty-
five' and inserting in place thereof the words 'one hundred', and, 
line 6 is hereby amended by striking out the words 'section five o f . 

Section 44A of Chapter 149 of the General Laws, as appearing 
in the 1988 Official Edition, is hereby amended by adding the 
following new Subsection: 

'(5) The provisions of this Section shall not apply to any contract 
of less than one hundred thousand dollars awarded by a 
governmental body, as defined by Section two of Chapter 30B.' 



General Section 4 of Chapter 40, as appearing in Section 7, lines 3 to 8 
Appropriation 0 f chap te r 687 of the Acts of 1989 is hereby amended by striking 

out the first sentence and inserting in place thereof the following 
sentence: 

'Unless otherwise provided by ordinance, by-law or charter, a city, 
acting by and through the mayor, or a town, acting by and through 
the selectmen, if any, otherwise, acting by and through the chief 
executive officer, may make contracts for the exercise of its 
corporate powers.' "; and this amendment was rejected. 

Mr. Keating moved that the bill (House, No. 5700, printed as 
amended) be further amended by striking out Section 357; and this 
amendment was rejected. 

Mrs. Hicks moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding after Section 361 the 
following new sections: 

"SECTION 361 A. Section 6(3) of Chapter 64H of the General 
Laws is amended to read as follows: — sales of fertilizer, including 
ground limestone, hydrated limestone, seed inoculants, seed 
disinfectants and plant hormones, as well as other substances 
commonly regarded in the same category and for the same use, and 
sales of pesticides, for commercial or agricultural uses. 

SECTION 36IB. A sum equal to twenty-five percent of all 
monies collected pursuant to Section 6 (p) (3) of Chapter 64H of 
the General Laws, as most recently amended, shall accrue to the use 
of the department of food and agriculture to be utilized solely for 
the purposes enumerated in section two of chapter one hundred 
twenty-eight, which sums may be expended by the commissioner 
without further appropriation."; and this amendment was rejected. 

Mr. Amorello moved that the bill (House, No. 5700, printed as 
amended) be further amended by striking section 366 and inserting 
in place thereof the following: 

"SECTION 366. Section seventeen of chapter seventy-one of the 
General Laws is hereby amended by deleting the following phrase: 
'both its elementary and'."; and this amendment was rejected. 

Mr. Olver moved that the bill (House, No. 5700, printed as 
amended) be further amended by striking out section 366; and this 
amendment was rejected. 

Mr. Amorello moved that the bill (House, No. 5700, printed as 
amended) be further amended by striking sections 361 and 362; and 
this amendment was rejected. 

Mr. Olver moved that the bill (House, No. 5700, printed as 
amended) be further amended by striking out section 370; and this 
amendment was rejected. 

Mr. Olver moved that the bill (House, No. 5700, printed as 
amended) be further amended by striking out section 376; and this 
amendment was rejected. 

Mr. Olver moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 376, by inserting after the 



word "nationally" the words "or regionally"; and this amendment 
was rejected. 

Mr. Barrett moved that the bill (House, No. 5700, printed as 
amended) be further amended by striking out section 395; and this 
amendment was rejected. 

Mr. Barrett moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 395, by striking out the 
word "aide." and inserting in place thereof the following: "aide; 
provided further, however, that prior to allowing a school district 
to increase the size of a substantially separate class to greater than 
eight children with a teacher or twelve students with a teacher and 
an aide, the department of education must find that said school 
district can meet its educational obligations to its students in such 
an expanded class."; and this amendment was rejected. 

Mr. Owens moved that the bill (House, No. 5700, printed as 
amended) be further amended by inserting after section 404 the 
following new section: 

"SECTION 404A. Chapter 17 of the General Laws is hereby 
amended by adding the following section: — 

Section 16. There shall be in the department an office of violence 
prevention whose purpose shall be to coordinate and expand 
violence prevent ion activities, to reduce the incidences of 
interpersonal violence and intentional injury. 

The duties of said office shall consist of the following: 
(1) To integrate a violence prevention focus within the department 

of public health and those agencies which receive funding from the 
department; 

(2) To develop collaborative relationships with other state 
agencies which are interested or active in the reduction of 
interpersonal violence including child abuse, youth violence, 
domestic violence, sexual assault and elderly abuse; 

(3) To integrate violence prevention education into substance use 
and abuse prevention programs; 

(4) To support the development of comprehensive community-
based violence prevention initiatives within cities and towns across 
the state; and 

(5) To develop sources of funding to maintain the office and 
expand its activities."; and this amendment was rejected. 

Mr. Havern moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 407, by adding the following 
paragraph to the end of subsection (a): 

"Notwithstanding the provisions of this section, no revision of 
benefits or other action by the Secretary which can reasonably be 
predicted to result in the shifting of costs or liability from the medical 
assistance program to any other department, agency or account of 
the Commonwealth, or any political subdivision, nor shall any 
revision of benefits be made which may result in a net increase in 
cost or liability to the Commonwealth or political subdivision for 
the provision of services after consideration of loss of federal 
financial participation. There shall be no revision in benefits 



General provided to medical assistance recipients by hospitals, if said revision 
Appropriation operates to increase the amount of uncompensated care costs 
B l 1 1 - experienced by a hospital."; and this amendment was rejected. 

Mr. Havern moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 407, by adding the following 
paragraph to the end of subsection (a): 

"Notwithstanding the provisions of this section, the Secretary 
shall make no revision of benefits or take other action which shifts 
costs or liability from the medical assistance program to any other 
department, agency or account of the Commonwealth, or any 
political subdivision, nor shall any revision of benefits be made 
which may result in a net increase in cost or liability to the 
Commonwealth or political subdivision for the provision of services 
after consideration of loss of federal financial participation. There 
shall be no revision in benefits provided to medical assistance 
recipients by hospitals, if said revision operates to increase the 
amount of uncompensated care costs experienced by a hospital."; 
and this amendment was rejected. 

Ms. Pines moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 407, in subsection (b) by 
inserting after the words "the secretary shall consider" the following: 
"and produce a written report detailing findings regarding"; and this 
amendment was rejected. 

Mr. Owens moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 418, by inserting after the 
words "a full-time student under the age of twenty-one who is not 
otherwise ineligible under chapter one hundred and seventeen," the 
following: "an ex-offender who has served at least 60 days in a penal 
institution and is actively seeking work,"; and by adding at the end 
thereof the following: "; provided further, that an ex-offender shall 
be eligible for general relief benefits for a maximum of two months 
after release, and that the general relief cash benefit shall be repaid 
to the commonwealth by the ex-offender within twelve months of 
the termination of said benefit."; and this amendment was rejected. 

Messrs. Boverini, Shannon and Havern moved that the bill 
(House, No. 5700, printed as amended) be further amended by 
striking out section 425; and this amendment was rejected. 

Messrs. Boverini, Shannon and Havern moved that the bill 
(House, No. 5700, printed as amended) be further amended by 
striking out sections 425 and 430; and this amendment was rejected. 

Mr. Havern moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 430, in line 6, by adding 
at the end thereof the following: "There shall also be credited to such 
fund, all revenues generated by the watershed division, which shall 
include but not be limited to the sale of hydroelectricity, recreational 
or permit fees, electric and telecommunications transmission 
facilities, as described in section one hundred seven of chapter 
ninety-two of the general laws, and all revenues from the sale of 
wood products harvested on watershed lands."; and in paragraph 
(c), in line 2, by striking out the words "with respect to the division" 



and inserting in place thereof the words "for the acquisition of lands 
necessary to protect the water supply of Quabbin Reservoir, Ware 
River and Wachusett Watersheds"; and this amendment was 
rejected. 

Mr. Burke moved that the bill (House, No. 5700, printed as 
amended) be further amended by striking out section 430; and this 
amendment was rejected. 

Messrs. Boverini, Shannon and Havern moved that the bill 
(House, No. 5700, printed as amended) be further amended by 
striking out section 430; and this amendment was rejected. 

Mr. Berry moved that the bill (House, No. 5700, printed as 
amended) be further amended by striking out Section 431 and 
inserting in place thereof the following: 

"SECTION 431. Chapter one hundred eleven H of the General 
Laws is hereby amended by adding, after section four thereof, the 
following new section: — 

Section 4A. (a) The secretary of environmental affairs is hereby 
authorized to make an assessment against each person licensed or 
registered to receive, possess, use, transfer or acquire radioactive 
materials in the Commonwealth. Said assessments shall be for such 
amounts as shall be determined and certified annually by the 
secretary as sufficient to produce an amount not to exceed five 
hundred thousand dollars in revenue to the Commonwealth; 
provided, however, that if the secretary shall fail to expend in any 
fiscal year the total amount of five hundred thousand dollars for 
the purposes set forth in this section, any amount unexpended in 
such fiscal year shall be credited against the assessment to be made 
in the following year and the assessment in the following year shall 
be reduced by such unexpended amount. Any unexpended amount 
remaining after June 30,1993 shall be refunded on an equitable basis 
to the persons who had paid the assessments. The total amount to 
be assessed shall be apportioned in accordance with a schedule, 
adopted by regulation by the secretary after notice to interested 
persons and a public hearing. Such schedule shall be based on the 
volume and classification of waste produced by each licensee or 
registrant which is shipped for disposal off site or stored for later 
disposal; provided, however, that the secretary shall make a 
minimum assessment on all licensees or registrants. The funds 
produced by said assessments shall be used by the secretary subject 
to appropriation and in addition to other funds appropriated, for 
the purpose of providing funds to implement the management plan 
adopted pursuant to section twelve and to carry out the powers and 
duties conferred by this chapter. 

(b) With respect to assessments authorized by this section, the 
secretary shall certify to the commissioner of revenue the amount 
of assessment to be made for the pending fiscal year and the name 
and address of each person against which such assessment is made. 
Such assessments shall be collected by the commissioner of revenue 
in accordance with applicable provisions of law; provided, however, 
that each person shall pay the amount assessed against it within 



General ninety days after the date of the notice of assessment from the 
Appropriation commissioner of revenue. Amounts collected by the commissioner 
B l U of revenue pursuant to this section shall be deposited in the Low-

Level Radioactive Waste Management Fund, established pursuant 
to Section 4A (c). 

(c) There shall be established on the books of the Commonwealth 
a separate fund to be known as the Low-Level Radioactive Waste 
Management Fund. Amounts deposited in said fund shall be used, 
subject to appropriation, solely for programs and projects in the 
management of low-level radioactive waste. 

(d) The secretary shall, on or before July first of each year, submit 
to the governor, the clerk of the senate and the clerk of the house 
of representatives, and to each person against whom an assessment 
has been made, a report of the assessments made pursuant to this 
section for the previous fiscal year. Said report shall include a 
statement of disbursements made from the amounts collected 
pursuant to this section for the fiscal year, the balance at the 
beginning and the end of the fiscal year, and any other information 
the secretary deems appropriate. 

(e) Disbursements from the amounts collected pursuant to this 
section shall be made upon approval by the secretary of a warrant 
listing all payments to be made. If the secretary initiates the site 
selection process pursuant to section 17, no amounts collected 
pursuant to this section shall be utilized for the conduct of a 
preliminary characterization or the preparation of a candidate site 
identification report pursuant to section 20, for the conduct of 
detailed site characterization or selection of a superior site pursuant 
to section 23, or for any major capital expenditure of the 

(f) The secretary shall submit a b iannual report of the 
assessments, interest and penalties collected pursuant to this section 
to the joint committee on natural resources and agriculture, the 
respective committees on ways and means, and all persons who have 
been assessed amounts under Section 4A(a). Said biannual report 
shall include a statement of disbursements made for the period, the 
balance at the beginning and the end of the period, and any other 
informat ion the secretary deems appropriate. Said biannual 
report(s) shall be submitted every first of July and January. 

(g) This section shall be implemented by the secretary to the 
minimum extent necessary to ensure funds for the implementation 
of the management plan and to carry out the powers and duties 
conferred by this chapter. In establishing the total amount to be 
assessed, the secretary shall reduce such total by the amount of any 
other donations, loans, grants, reimbursements, federal rebate 
payments or unexpended assessments received. Nothing in this 
section shall be construed to relieve the secretary of its duty, 
pursuant to section four, to prepare and submit to the commissioner 
of administration an estimate of the amount required for the 
maintenance of the secretary or of its duty, pursuant to section nine E 
of chapter twenty-one, to notify the commissioner of administration 
and the house and senate committees on ways and means that the 
appropriation for the implementation of the management plan and 



to carry out the powers and duties conferred by this chapter will 
be insufficient to meet all of the expenditures required in the current 
fiscal year and of the estimated amount of such additional 
requirements. 

(h) No assessment shall be due and payable pursuant to this 
section after June 30, 1993."; and this amendment was rejected. 

Mr. Berry moved that the bill (House, No. 5700, printed as 
amended) be further amended by inserting after section 431 the 
following new section: 

"SECTION 431 A. Notwithstanding the provisions of chapter 
one hundred eleven H of the General Laws or any other general law 
or special law to the contrary, the Low Level Radioactive Waste 
Management Board is hereby transferred from the executive office 
for admin i s t ra t ion and f inance to the executive office of 
environmental affairs. The secretary of environmental affairs is 
hereby authorized and directed to assume all duties provided under 
chapter one hundred eleven H to the Low Level Radioactive Waste 
Management Board. The Secretary of Environmental Affairs shall 
establish a Low Level Radioactive Waste Management Advisory 
Committee, the membership of which shall be the same as the Low 
Level Radioactive Waste Management Board. Nothing in this 
section shall impair civil service status, seniority, retirement or other 
rights of any employee. 

The secretary of environmental affairs shall submit to the clerks 
of the House of Representatives and the Senate necessary legislation 
to implement said transfer on or before September first, nineteen 
hundred and ninety-one."; and this amendment was rejected. 

Messrs. Dunn and Havern moved that the bill (House, No. 5700, 
printed as amended) be further amended in section 443, by adding 
at the end thereof the following: 

"Notwithstanding the above, in connection with matters relating 
to public employee retirement systems or public employee group 
health insurance, the Board shall only confer and recommend 
changes subject to legislative approval."; and this amendment was 
rejected. 

Mr. Dunn moved that the bill (House, No. 5700, printed as 
amended) be further amended by striking out section 443 and 
inserting in place thereof the following: 

"SECTION 443. It is hereby found and declared that the state 
budget contains a structural imbalance caused by a limited number 
of programs which have been called 'budget busters.' It is further 
found that this structural imbalance threatens to cause budget 
deficits for the foreseeable future, jeopardizing the fiscal stability of 
the commonwealth and thereby the economic well-being of its 
residents, unless a process is developed to limit the growth of the 
structural imbalance. It is fur ther found that the structural 
imbalance in the state budget cannot be eliminated by the use of 
traditional budget techniques because the costs of the budget busters 
are controlled by laws or constitutional provisions which transcend 
the budget process. It is further found that the continued unchecked 



growth of the budget buster accounts threatens other important 
programs of the commonwealth, including local aid, public safety, 
the judiciary, public education, and programs for the elderly, the 
needy, and the disabled. Therefore, the general court hereby declares 
that the structural imbalance of the state budget constitutes a public 
emergency which threatens the well-being, safety, and convenience 
of the residents of the commonwealth. Pursuant to this declaration, 
the general court hereby grants to the governor the power to 
establish a temporary agency to be called the emergency control 
board to recommend changes in the budget buster programs. 

There is hereby established a temporary cabinet-level board, 
reporting directly to the governor, to be known as the emergency 
control board. Such board shall consist of three members appointed 
by the governor, one of whom shall be an expert in public finance 
or budgeting, one of whom shall be an accountant with experience 
in private sector workouts, and one of whom shall be an expert in 
health insurance or health care financing. The members of the board 
shall serve for a term of one year until July first, nineteen hundred 
and ninety-two, at which time said board shall be abolished. The 
governor shall designate a chairman of the board. The members of 
the board shall serve full-time at the pleasure of the governor and 
shall receive a salary that the governor shall establish. The board 
shall not be subject to the provisions of sections forty-five, forty-
six, and forty-six C of chapter thirty of the General Laws or of 
chapter thirty-one of the General Laws. 

The purpose of said board shall be to recommend emergency 
actions to reduce the growth in the budget buster programs. Such 
actions shall include, but not be limited to, restructuring the 
management of such programs, capping expenditures for such 
programs, reducing eligibility of such programs, eliminating or 
altering benefits available under such programs, creating or 
increasing financial contributions by beneficiaries of such programs, 
and reducing payments to vendors that provide services under such 
programs; provided, however, that such board shall not recommend 
any action in violation of the contract clause or any other provision 
of the Constitution of the United States or the Constitution of the 
Commonwealth nor shall it recommend actions in violation of 
federal law; provided, further, that the board shall recommend no 
action relative to the state employees' retirement system that would 
reduce the benefits or otherwise impair the rights of retired or active 
members of said state employees in con t raven t ion of the 
Constitution of the United States or the Constitution of the 
Commonwealth, provided, however, that such restriction relative to 
the state employees' retirement system shall only apply to persons 
who become members prior to July first, nineteen hundred and 
ninety-one. 

For the purpose of this section, the budget buster programs are 
hereby defined as the following: 

1. The medical care and assistance program established pursuant 
to chapter one hundred and eighteen E of the General Laws; 



2. The contributory group insurance program for commonwealth 
employees established pursuant to chapter thirty-two A of the 
General Laws; 

3. The Massachusetts bay transportat ion authority established 
pursuant to chapter one hundred and sixty-one A of the General 
Laws; 

4. The publ ic employee c o n t r i b u t o r y re t i r ement system 
established pursuant to chapter thirty-two of the General Laws as 
it relates to obligations of the commonwealth with respect to state 
employees; 

5. The debt service and capital expenditure programs of the 
commonwealth authorized pursuant to chapter twenty-nine of the 
General Laws; 

6. The committee for public counsel services established pursuant 
to chapter two hundred and eleven D of the General Laws; and 

7. The workers' compensation program established pursuant to 
chapter one hundred and fifty-two of the General Laws as it applies 
to state employees. 

Prior to recommending any suspension of law or regulation, the 
board must make the following findings: 

1. that such action will reduce expenditures of the commonwealth 
in fiscal year nineteen hundred and ninety-two; 

2. that such reduction is necessary because revenues projected for 
the fiscal year are insufficient to meet authorized or anticipated 
expenditures for the fiscal year; 

3. that such action makes the smallest possible alteration to 
previously articulated legislative policy contained in statute and 
budget acts; 

4. that such action will not harm the economy of the state; and 
5. that such action will not significantly reduce tax revenues of 

the commonwealth. 
Prior to making a recommendation, the board must hold public 

hearings. Notice of the public hearing shall include justification for 
such recommendation in terms of the findings required by this 
section. 

In addition to the provisions in the previous paragraph, the board 
shall meet and consult with representatives of collective bargaining 
units representing state employees prior to giving notice of the public 
hearing on a recommendation for suspension of the law relative to 
the contributory group insurance program for commonwealth 
employees, the state employees' retirement system, and the workers' 
compensation program for state employees. 

The board shall have the authority to utilize the services of 
personnel employed by any agency, authority, or other public entity 
of the commonwealth. 

The general court is hereby authorized and directed to monitor 
the activities of the board and the impact of its recommendations 
upon the budget buster programs. There is hereby established a 
special commission to oversee the activities of the emergency control 
board which shall consist o f t en members: the chairman of the house 



committee on ways and means, four members of the house 
committee on ways and means appointed by the speaker of the house 
of representatives, two of whom shall be members of the minority 
party, the chairman of the senate committee on ways and means, 
and four members of the senate committee on ways and means 
appointed by the senate president, two of whom shall be members 
of the minority party. The special commission shall study the 
proposals of the board and hold hearings on them. It shall also study 
the impact of the proposals on the budget buster accounts and the 
persons that benefit f rom such programs. It shall also monitor the 
implementation of proposals of the board, if any, and shall report 
to the general court the findings of its study and proposed legislation, 
if any, no later than the last Wednesday of December, nineteen 
hundred and ninety-two."; and this amendment was rejected. 

Mr. Kirby moved that the bill (House, No. 5700, printed as 
amended) be further amended by striking out sections 444 through 
450, inclusive; and this amendment was rejected. 

Mr. White moved that the bill (House, No. 5700, printed as 
amended) be further amended by striking out section 454 and 
inserting in place thereof the following: 

"SECTION 454. The second sentence of clause (i) of para-
graph (c) of subdivision (7) of said section 22 of said chapter 32, 
as so appearing, is hereby amended by inserting at the end thereof 
the following: — ; provided however that any retirement system 
which has an ac tuar ia l f u n d i n g schedule based upon the 
requirements for said schedule in paragraph one of subdivision (1) 
of section 22D of chapter 32 and approved by the actuary, shall only 
require appropriations in the amount called for in said schedule."; 
and this amendment was rejected. 

Mr. Kirby moved that the bill (House, No. 5700, printed as 
amended) be further amended by striking out section 461 and 
inserting in place thereof the following: 

"SECTION 461. Said chapter 59, as so appearing, is hereby 
amended by adding the following new section: — 

Section 25A. For Fiscal Year 1992 only, the assessors of each 
city, town and tax-levying district may raise by taxation such 
reasonable amount of overlay as the commissioner may approve. 
The overlay account may be used only for avoiding fractional 
divisions of the amount to be assessed and to fund abatements 
granted on account of taxes assessed for the fiscal year for which 
the overlay is raised. Only so much of such overlay as is approved 
by the commissioner as exceeds two and one-half percent of the 
maximum levy limit shall be included in calculating the 'total taxes 
assessed' in paragraph (a), or the maximum levy limit in paragraph 
(0, of section twenty-one C. Any balance in the overlay account in 
excess of the amount of the warrant remaining to be collected or 
abated, as certified by the board of assessors, shall be transferred 
by the board of assessors upon its own initiative or within ten days 
of a written request by the chief executive officer, with written notice 
to the chief executive officer, to a reserve fund to be appropriated 



for any lawful purpose. Any balance in said reserve fund at the end 
of fiscal year 1992 shall be closed out to surplus revenue."; and this 
amend was rejected. 

Mr. White moved that the bill (House, No. 5700, printed as 
amended) be further amended by striking out section 461 and 
inserting in place thereof the following: 

"SECTION 461. Section twenty-five of chapter fifty-nine, as 
appearing in the 1988 Official Edition, is hereby amended by striking 
the words beginning 'The assessors' in line one and ending with 
'exceeded' in line 4, and inserting in place thereof the following: — 

'The assessors in any city or town may add to the amount to be 
assessed such reasonable amount as the commissioner may approve 
although the total taxes assessed as provided in section twenty-one C 
of this chapter may by such overlay be exceeded.'."; and this 
amendment was rejected. 

Mr. Olver moved that the bill (House, No. 5700, printed as 
amended) be further amended by striking out section 461 and 
inserting in place thereof the following: 

"SECTION 461. Said chapter 59, as so appearing, is hereby 
amended by striking out section 25 and inserting in place thereof 
the following sections: — 

Section 25. The assessors of each city, town and tax levying 
district shall annually raise by taxation such reasonable amount of 
overlay as the commissioner may approve. The overlay account may 
be used only for avoiding fractional divisions of the amount to be 
assessed and to fund abatements granted on account of taxes 
assessed for any fiscal year. The amount of such overlay approved 
by the commissioner shall not be included in calculating the 'total 
taxes assessed' in paragraph (a), or the maximum levy limit in 
paragraph (f), of section twenty-one C. 

SECTION 461 A. Section seventy A of chapter fifty-nine, as so 
appearing, is hereby amended by striking out, at the end of said 
section, the following words: — of the year of such tax."; and this 
amendment was rejected. 

Mr. Burke moved that the bill (House, No. 5700, printed as 
amended) be further amended by striking out section 463; and this 
amendment was rejected. 

Mr. Havern moved that the bill (House, No. 5700, printed as 
amended) be further amended by striking out section 463; and by 
striking out section 466 and inserting in place thereof the followinjg: 

"SECTION 466. The first paragraph of section 87 of said 
chapter 6A as most recently amended by section eleven of chapter 
six hundred and fifty-three of the acts of nineteen hundred and 
eighty-nine is hereby amended by striking out the third sentence and 
inserting in place thereof the following sentence: The amount of total 
private sector liability to the pool for this purpose shall equal: three 
hundred twenty-five million dollars for fiscal year nineteen hundred 
eighty-eight; three hundred thirty million five hundred thousand 
dollars for fiscal year nineteen hundred and eighty-nine; three 
hundred twelve million dollars plus eight million dollars to be 



transferred to the vaccine trust fund for fiscal year nineteen hundred 
and ninety; three hundred ninety-six million dollars plus eight 
million dollars to be transferred to the vaccine trust fund for fiscal 
year nineteen hundred and ninety-one; and three hundred ninety-
six million dollars plus ten million seven hundred thousand dollars 
to be transferred to the vaccine trust fund for fiscal year nineteen 
hundred and ninety-two."; and this amendment was rejected. 

Mr. Burke moved that the bill (House, No. 5700, printed as 
amended) be further amended by striking out section 466; and this 
amendment was rejected. 

Mr. Hävern moved that the bill (House, No. 5700, printed as 
amended) be further amended by striking out section 466 and 
inserting in place thereof the following: 

"SECTION 466. The first paragraph of section 87 of said 
chapter 6A as most recently amended by section eleven of chapter 
six hundred and fifty-three of the acts of nineteen hundred and 
eighty-nine is hereby amended by striking out the third sentence and 
inserting in place thereof the following sentence: The amount of total 
private sector liability to the pool for this purpose shall equal: three 
hundred twenty-five million dollars for fiscal year nineteen hundred 
eighty-eight; three hundred thirty million five hundred thousand 
dollars for fiscal year nineteen hundred and eighty-nine; three 
hundred twelve million dollars plus eight million dollars to be 
transferred to the vaccine trust fund for fiscal year nineteen hundred 
and ninety; three hundred ninety-six million dollars plus eight 
million dollars to be transferred to the vaccine trust fund for fiscal 
year nineteen hundred and ninety-one; and three hundred ninety-
six million dollars plus ten million seven hundred thousand dollars 
to be transfered to the vaccine trust fund for fiscal year nineteen 
hundred and ninety-two."; and this amendment was rejected. 

Mr. Owens moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 466, in line 9, by inserting 
after the words "Boston City Hospital Account", the following:", by 
two million dollars to be used exclusively to fund health promotion 
and prevention services for medically at-risk populations in zones 
of excess morbidity and mortality."; and this amendment was 
rejected. 

Subsequently, Mr. Owens moved that this vote be reconsidered; 
and, after remarks, Mr. Boverini in the Chair, the question thereon 
was determined by a call of the yeas and nays, at one minute past 
nine o'clock A.M., on motion of Mr. Owens, as follows, to wit 
(yeas 7 — nays 32): 

Y E A S . 

Barrett, Michael J . 
Birmingham, Thomas F. 
Lane, Christopher M. 
Olver, John W. 

Owens, Bill 
Swift, Jane M. 
White, W. Paul — 7. 



N A Y S . 
Amorello, Mat thew J 
Berry, Frederick E. 
Bertonazzi, Louis P. 
Boverini, Walter J. 
Buell, Robert C. 

Kirby, Edward P. 
Lees, Brian P. 
Locke, David H. 
LoPresti , Michael, Jr . 
MacLean, William Q., Jr . 
McGovern, Patricia 
Melconian, Linda J . 
Nor ton, Thomas C. 
Padula , Mary L. 
Pines, Lois G. 
Rauschenbach, Henri S. 
Shannon , Charles E. 
Sullivan, Nancy Achin 
Tisei, Richard R. 
Wall, Erving H., Jr . 
Wetmore , Robert D. — 32. 

Burke, Edward L. 
Chase, Arthur E. 
Creedon, Michael C. 
Dunn, Mart in J . 
Durand, Robert A. 
Harold, Paul D. 
Hävern, Robert A. 
Hedlund, Robert L. 
Hicks, Lucile P. 
Ja juga, James P. 
Keating, William R. 

The yeas and nays having been completed at eight minutes past 
nine o'clock A.M., the motion to reconsider was negatived. 

Mr. Olver moved that the bill (House, No. 5700, printed as 
amended) be further amended by striking out section 467 and 
inserting in place thereof the following: 

"SECTION 467. Section 82 A of chapter 6A of the General Laws 
is hereby amended by adding the following new section: 

(D) Any hospital whose 1988 inpatient M A C cost per case mix 
adjusted discharge, as set forth in the CM AD Study, dated July 17, 
1989, coinducted by the Rate Setting Commission in the matter of 
Atlanticare Medical Center's request for relief (the ' C M A D Study'), 
is less than $3,300 shall have its 1991 patient care costs adjusted to 
incorporate a 'low cost case mix adjustment ' . Such adjustment to 
be calculated by determining the difference between the average 1988 
inpatient MAC cost per case mix adjusted discharge per the C M A D 
Study for hospitals in the similar licensed bed size group and the 
1988 inpatient MAC cost per case mix adjusted discharge per the 
CMAD study for the hospitals qualifying for the 'low cost case mix 
adjustment'. For purposes of this section, similar licensed bed size 
group shall be comprised of hospitals included in the C M A D Study 
whose 1988 licensed beds are in the following licensed bed ranges: 
1-99, 100-199, 200-299, 300 and over. The difference in 1988 
inpatient MAC cost per case mix adjusted discharge between the 
qualifying hospital and the average of the similar licensed bed size 
group shall be multiplied by the qualifying hospitals 1988 case mix 
adjusted discharges per the C M A D Study and the product inflated 
by the qualifying hospital 's 1989, 1990 and 1991 inf lat ion 
adjustments. The result will be deemed to be the qualifying hospital's 
'low cost case mix adjustment ' and will be added to the qualifying 
hospitals' 1991 patient care costs."; and this amendment was 
rejected. 



Messrs. Shannon and Lane moved that the bill (House, No. 5700, 
printed as amended) be further amended in section 425, in line 4, 
by striking out the words "one hundred and twenty" and inserting 
in place thereof the word "eighty-one".; and in line 9, by inserting 
after the word "Fund", the following words: "and for all operating 
and capital costs related to the construction and operation of 
wastewater facilities located in the town of Clinton"; and this 
amendment was rejected. 

Messrs. Harold and Lane moved that the bill (House, No. 5700, 
printed as amended) be further amended by striking out section 425; 
and this amendment was rejected. 

Ms. Swift moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following: 

"SECTION . Chapter 58 of the General Laws is hereby 
amended by inserting after section 17B the following section: 

Section 17C. A 'Fores t Products Trust Fund'shall be established 
on the books of the Commonwealth. This fund shall be used to 
disburse payments to cities and towns within whose boundaries exist 
state owned forest land. The Commissioner of the Department of 
Environmental Management, with the approval of the Secretary of 
Environmental Affairs shall develop forest management plans for 
all forest land owned by the Commonweal th , its agencies, 
commissions or authorities, with the exception of land owned by 
the Metropolitan District Commission, and the Massachusetts 
Water Resources Authority. Eight percent of all revenue generated 
from forest cutting practices on land controlled by the department 
shall be deposited in the Forest Products Trust Fund; provided 
further , the commissioner shall establish a formula for the 
distribution to cities and towns or revenues deposited in such 
Trust Fund. 

This fund shall not be used as reimbursement for the loss of taxes 
on state owned land."; and this amendment was rejected. 

Messrs. Shannon and Jajuga moved that the bill (House, No. 
5700, printed as amended) be further amended by striking out 
sections 357 and 360; and this amendment was rejected. 

Mr. Olver moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following two new sections: 

"SECTION . The board of regents of higher education is 
hereby authorized and directed to prepare, in consultation with each 
executive office and all appropriate departments, authorities, and 
agencies funded in any part by the commonwealth, a report of the 
anticipated research, consulting, and training agenda of said state 
offices, departments, authorities, and agencies. Said report shall list 
and summarize the areas of research, training, and consulting for 
which said state offices, departments, authorities, and agencies 
anticipate or intend to solicit bids or proposals during the course 
of the next five years. 



Said report shall be completed within ninety days after the 
effective date of this act and shall f rom time to time be amended 
or revised as appropriate. Said report shall be distributed to each 
appropriate public institution of higher education. A copy of said 
report shall be filed with the clerks of the House of Representatives 
and the Senate. 

SECTION . Each executive office of the commonwealth 
and, as appropriate, all departments, authorities, and agencies 
funded in any part by the commonwealth shall solicit bids or 
proposals for research, consulting, training, and other such projects 
and contracts as follows: 

(a) the first solicitation of said bids or proposals shall be made 
to all appropriate public institutions of higher education, including 
the board of regents of higher education; 

(b) a bid or proposal offered by a public institution of higher 
education in response to a solicitation shall be rejected only in the 
event that said bid or proposal does not meet the requirements of 
the request for said bid or proposal, or in the event that said bid 
or proposal significantly exceeds the reasonably anticipated 
expenses of completing all work as requested through said bid or 
proposal; 

(c) in the event that a bid or proposal is rejected pursuant to clause 
(b), or in the event that no public institution of higher education 
is able to submit a bid or proposal as requested, a state office, 
department, authority, or agency may again solicit said bid or 
proposal, wi thout revision, f r o m other public and private 
institutions. Any public institution of higher education may offer 
bids or proposals in response to any solicitation pursuant to this 
clause."; and this amendment was rejected. 

Mr. Wall moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . Notwithstanding any general or special law to 
the contrary the Executive Office of Elder Affairs is hereby 
authorized to establish two demonstration projects, one each in a 
metropolitan and rural community, creating a volunteer service 
credit p rogram for the purpose of providing respite care, 
homemaker-type services, and other related services to certain 
elderly persons. At least one of the pilot projects established under 
this act shall also allow for the provisions of services to non-elderly 
persons including, but not limited to, disabled persons and /o r 
families in need of day care or respite-type services. The secretary 
may use private monies, grant monies or monies f rom other sources 
to fund said projects provided, however, that said projects shall not 
exceed the sum of $140,000. 

Volunteer participants in this program shal be recruited and 
trained according to standards approved by the executive office. 
Said volunteers shall receive credit for providing such volunteer 
services, which credit may then be drawn upon when said volunteers, 
if they are elderly, or their spouses, if they are elderly, or other elderly 



persons which they may designate are determined by the program 
to be in need of such services as are provided by the program. 

Eligibility to participate as a volunteer or recipient of services shall 
not depend on financial need for assistance, provided, however, that 
except as explicitly allowed by regulations issued by the department, 
no volunteer shall earn credit for providing services to a family 
member. 

In the event of termination of a pilot project, or eligibility to 
participate as a volunteer or recipient of services shall not depend 
on financial need for assistance, provided, however, that except as 
explicitly allowed by regulations issued by the department, no 
volunteer shall earn credit for providing services to a family member. 

In the event of termination of a pilot project, or insufficient 
availabilty of volunteer participants to provide services to eligible 
recipients, said program shall not be liable for the provision of such 
services. 

The department shall also adopt whatever rules it deems necessary 
to administer the program. Said rules shall include standards (a) for 
the screening and training of volunteers, (b) minimum requirements 
for documentation of volunteer availability and credits earned and 
used, (c) guidelines relative to the eligibility for receipt of volunteer 
services of persons not holding credits entitling them to such services, 
and (d) requirements relative to the maintenance by programs of 
liability insurance. 

The Department shall, on or before December thirty-first, 
nineteen hundred and ninety-one, and each year thereafter not later 
than December thirty-first, file a report with the governor, the 
president of the senate and speaker of the house of representatives 
relative to the implementation and operation of the program. Such 
report shall include the number of volunteers who have participated 
in the program, the number of total hours of credited service, any 
and all costs associated with the program, any recommendations for 
program modifications and any other information relevant to 
program effectiveness."; and this amendment was rejected. 

Mr. Dunn moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following six new sections: 

"SECTION . A state of emergency exists in the common-
wealth by reason of the decline in the economic and competitive 
position of the commonwealth. If this decline is to abate and the 
future prosperity of the commonwealth and all its citizens is to be 
secured, it is imperative that there be investment in local aid. 
Therefore, as a matter of urgent public policy, the general court finds 
and declares that it is necessary to raise new revenues and dedicate 
them exclusively to cities and towns. 

SECTION . Section 2N of chapter 29 of the General Laws, 
as appearing in the 1990 Official Edition, is hereby amended by 
striking out, in line 8, the word 'and,'; and, further, by inserting after 
the word 'sixty-four I', the following words: — '; (4) one hundred 
percent of all revenues collected pursuant to section two B of said 



chapter sixty-four H and, (5) one hundred percent of all revenues 
collected pursuant to section two B of said chapter sixty-four I and 
further moved to amend said Section two N by inserting after the 
word 'eighty' in item 19 the following words: 'all such amounts 
credited to the fund collected from section two B of chapter sixty-
four H and section two B of chapter sixty-four I shall not be subject 
to appropriation, but shall be used for the aforementioned purposes 
without appropriation. ' 

SECTION . Chapter 64H of the General Laws, as appearing 
in the 1990 Official Edition, is hereby amended by inserting after 
section 2A, the following section: — 

Section 2B. In addition to the excise imposed upon sales at retail 
in the commonwealth, by any vendor, of tangible personal property 
pursuant to section two, an excise is hereby imposed upon sales at 
retail in the commonwealth at the rate of one per cent of the gross 
receipts of the vendor from all such sales of such property, except 
as otherwise provided by this chapter. The excise shall be paid by 
the vendor to the commissioner at the time provided for filing the 
return required by section sixteen of chapter sixty-two C. All 
revenues collected pursuant to the provisions of this section shall 
be deposited in the Categorial Grants Fund or its successor Fund. 

SECTION . Chapter 64H of the General Laws, as so 
appearing, is hereby amended by striking out section 4 and inserting 
in place thereof the following section: — 

Section 4. For the purpose of adding and collecting the tax 
imposed by this chapter, or an amount equal as nearly as possible 
or practicable to the average equivalent thereof, to be reimbursed 
to the vendor by the purchaser, the following formula shall be in 
force and effect as follows: — 

Amount of Sale Amount of Tax 
$0.00 to $0.08 inclusive No tax 
$0.09 to $0.24 inclusive 1 cent 
$0.25 to $0.41 inclusive 2 cents 
$0.42 to $0.58 inclusive 3 cents 
$0.59 to $0.74 inclusive 4 cents 
$0.75 to $0.91 inclusive 5 cents 
$0.92 to $ 1.08 inclsuive 6 cents 

In addition to a tax of six cents on each full dollar, a tax shall 
be collected on each part of a dollar in excess of a full dollar in 
accordance with the above formula. 

SECTION . Chapter 641 of the General Laws, as appearing 
in the 1990 Official Edition, is hereby amended by inserting after 
section 2A the following Section: 

Section 2B. In addition to the excise tax imposed upon the 
storage, use or other consumption in the Commonwealth of tangible 
personal property or services pursuant to Section 2 an excise is 
hereby imposed upon such storeage and use or other consumption 
in the Commonwealth at the rate of one percent of the sales price 



of such property or services, except as otherwise provided by this 
Chapter. The excise shall be paid by the taxpayers to the 
commissioner at the time provided for filing the returns required 
by section sixteen of chapter sixty-two C. All revenues collected 
pursuant to the provisions of this section shall be deposited in the 
Categorical Grants Fund or its successor Fund. 

SECTION . Chapter 641 of the General Laws, as so 
appearing, is hereby amended by striking out section 5 and inserting 
in place thereof the following section: — 

Section 5. For the purpose of adding and collecting the tax 
imposed by this chapter, or an amount equal as nearly as possible 
or practicable to the average equivalent thereof, to be reimbursed 
to the vendor by the purchaser, the following formula shall be in 
force and effect as follows: — 

Amount of Sale Amount of Tax 
$0.00 to $0.08 inclusive No tax 
$0.09 to $0.24 inclusive 1 cent 
$0.25 to $0.41 inclusive 2 cents 
$0.42 to $0.58 inclusive 3 cents 
$0.59 to $0.74 inclusive 4 cents 
$0.75 to $0.91 inclusive 5 cents 
$0.92 to $ 1.08 inclusive 6 cents 

In addition to a tax of six cents on each full dollar, a tax shall 
be collected on each part of a dollar in excess of a full dollar in 
accordance with the above formula."; and this amendment was 
rejected. 

Messrs. LoPresti, Chase and Birmingham moved that the bill 
(House, No. 5700, printed as amended) be further amended by 
adding at the end thereof the following new section: 

"SECTION . By September 1, 1991, the department of 
public health and the department of public welfare shall develop a 
simplified, one page application for pregnant women that shall 
suffice to determine financial and categorical eligibility for both 
healthy start, established under section twenty-four D of chapter 
one hundred and eleven of the General Laws, and federal coverage 
of emergency services, including labor and delivery, under 
Section 9406 of the federal Omnibus Budget Reconciliation Act 
of 1986, amend ing Title XIX of the Social Security Act, 
42 U.S.C. 1396, et seq. The department of public health, the 
department of public welfare and the department of medical security 
shall take all necessary steps, including interagency agreements, to 
obtain full federal financial participation under Title XIX for 
emergency labor and delivery services, and other emergency services, 
furnished to healthy start beneficiaries ineligible for non-emergency 
services under Chapter 118E of the General Laws, and, as provided 
under Section 4701(b) of the federal Omnibus Budget Reconcilia-
tion Act of 1990, to use monies from the uncompensated care pool 
as the State share of inpatient emergency services under Title XIX. 



The application process and forms shall be designed to maximize 
patient participation under this section. Nothing in this section shall 
be construed to reduce the responsibilities and powers of the 
depar tment of publ ic heal th with respect to heal thy start 
beneficiaries. This section shall not be construed or operate so as 
to reduce the total amount of federal financial participation received 
in fiscal year nineteen hundred and ninety-two using monies from 
the uncompensated care pool as the state share of services under 
Title XIX."; and this amendment was rejected. 

Mr. Wall moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . Notwithstanding any general or special law to the 
contrary, the commonwealth or any of its political subdivisions shall 
not pursue the recovery of any expenses, incurred directly or 
indirectly in the cleanup of D E P site number 4-0268, from the town 
of Carver."; and this amendment was rejected. 

Messrs. Creedon and Locke moved that the bill (House, No. 5700, 
printed as amended) be further amended by adding at the end thereof 
the following new section: 

"SECTION . Section 6 of chapter 280 of the General Laws, as 
appearing in the 1988 Official Edition, is hereby amended by 
inserting after the first paragraph thereof the following para-
graph: — 

Upon application or on his own motion, a judge may order that 
any expenses incurred as a result of a default by a criminal defendant 
that was intentional or negligent and without good cause are to be 
assessed as costs to be paid by the defendant, and may order that 
such costs be paid over to the person or organization, or to the 
commonwealth, county or municipality, that has incurred them. 
Such expenses may include, but are not limited to, the actual and 
reasonable salaries, fees or expenses expended in locating, arresting, 
housing, feeding and transporting the defendant until he is returned 
to the court. In the absence of a showing of actual costs incurred, 
upon such default a judge may order the defendant to pay court costs 
in an amount not exceeding five hundred dollars."; and this 
amendment was rejected. 

Mr. Burke moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . Chapter 121 of the acts of 1990 is hereby 
amended by striking out sections 103 and 104 and inserting in place 
thereof the following two sections: — 

Section 103. Section twenty-five shall apply to taxable years 
commencing on or after January first, nineteen hundred and ninety-
one and before January first, nineteen hundred and ninety-three. 

Section 104. Section twenty-six shall apply to taxable years 
commencing on or after January first, nineteen hundred and ninety-
three."; and this amendment was rejected. 

Mr. Ja juga moved that the bill (House, No. 5700, printed as 



amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . Notwithstanding the provisions of the General 
Laws, chapter 149, sections 44A-44M, or any other general or special 
law to the contrary, the Greater Lawrence Sanitary District is hereby 
authorized to request bids and award a single contract for the 
combined provision of financing, construction, and operation and 
maintenance services for the reconstruction, retrofit and operation 
of the district's air pollution control equipment and incinerators at 
its premises in North Andover."; and this amendment was rejected. 

Messrs. Jajuga, Dunn and Shannon moved that the bill (House, 
No. 5700, printed as amended) be further amended by adding at the 
end thereof the following new section: 

"SECTION . In order to accomplish the will of the people as 
set forth in the initiative petition of 1990, question 5, so-called, in 
addition to and not in limitation thereof, forty percent of growth 
revenues for fiscal nineteen hundred and ninety-two shall be 
returned to the cities and towns. Said funds shall be proportionately 
returned to said cities and towns using the same percentages as the 
local aid fund."; and this amendment was rejected. 

Mr. Shannon moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . Section 15 of chapter 118F is hereby amended 
by inserting after the word 'year', in line 11, the following words: — 
', if said hospital's gross patient service revenues are greater than 
one hundred and fifty million dollars, provided that such provisions 
shall be in effect from October first of nineteen hundred and ninety 
to September thirtieth of nineteen hundred and ninety-one'."; and 
this amendment was rejected. 

Messrs. Birmingham and Havern moved that the bill (House, No. 
5700, printed as amended) be further amended by adding at the end 
thereof the following new section: 

"SECTION . Notwithstanding the provisions of any general or 
special law to the con t ra ry , the reduc t ion of the MBTA 
reimbursements to the city of Everett and the town of Arlington 
originally scheduled to be in the amounts of two hundred forty 
thousand three hundred and thirty-one dollars and two hundred 
e igh ty - four t housand three hund red and nineteen dollars 
respectively for fiscal year nineteen hundred and ninety-two shall 
instead be reduced by forty-eight thousand sixty-six dollars and 
fifty-six thousand eight hundred sixty-four dollars both respectively 
for the next five fiscal years."; and this amendment was rejected. 

Ms. Melconian moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . Chapter 15 of the 1988 Official Edition, as 
appearing in the 1988 Official Edition, is hereby amended by adding 
the following new section 15A:22. The governor shall establish a 
voluntary advisory board under the auspices of the board of regents 



to develop educational curriculum for residents of convalescent 
homes, nursing homes, rest homes, retirement homes, and charitable 
homes for the aged. Said board shall consist of members of the board 
of regents or designees, the Executive Office of Elder Affairs, the 
commissioner of public health, a president of a community college 
or designee, an elder homecare director, and an elder care activities 
director and a resident of an elder care facility. 

Said board shall be authorized and directed to develop and 
implement educational credited independent courses or clinical 
programs to be offered to the community college student body. Said 
courses and clinics shall require the student to do on-site instruction 
at the elder care facilities with the elderly residents, on a consistent 
basis throughout the course of study. Elder care residents shall be 
given the opportunity to attend the courses conducted by the student 
instructor."; and this amendment was rejected. 

Mr. Shannon moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . Section 4G of chapter 7 of the General Laws is 
hereby amended by striking out the first sentence, as amended by 
section 5 of Chapter 6 of the Acts of 1991, is hereby amended by 
adding in the first paragraph, after the words 'the group insurance 
commission', the following: ' the disabled persons protection 
commission'. 

Section 2 of Chapter 19C of the General Laws, as appearing in 
the 1988 Official Edition, is hereby amended by striking out, in 
lines 2 and 3, the words 'within but not subject to the control of 
the executive office of human services'."; and this amendment was 
rejected. 

Mr. Hedlund moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . Sections 36 and 37 of Chapter 567 of the 
Massachusetts General Laws, as amended, are hereby amended by 
adding the following langauge at the end of each such section, as 
follows: — 

'in addition to any other remedy available for the violation of this 
section, the director, as defined in M.G.L. Chapter 55, Section 1, 
shall immediately notify the attorney general of the Commonwealth 
of any such violation (and shall make such notification to the 
attorney general in the event five registered voters petition him or 
her to take such action) and the attorney general shall immediately, 
in the name of the Commonwealth, institute civil proceedings 
seeking injunctive relief to prevent continued violations of this 
chapter. Nothing herein shall otherwise effect the penalties for 
violating said sections thirty-six and thirty-seven of chapter fifty-
six of the General Laws.'"; and this amendment was rejected. 

Mr. Hedlund moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 



"SECTION . Chapter 161A of the General Laws is hereby 
amended by adding at the end of section twelve the following new 
section: — 

Section 12'/2- Notwithstanding any general or special law to the 
contrary, no assessment of any kind shall be made by the authority 
on the following cities and towns: Cohasset, Dover, Duxbury, 
Hanover, Hull, Lynnfield, Marshfield, Medfield, Middleton, Millis, 
North Reading, Norwell, Peabody, Pembroke, Rockland, Scituate, 
Sherborn, Stoneham, Sudbury, Topsfield, Wayland, Wenham."; 
and this amendment was rejected. 

Mr. Durand moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . Chapter 161A of the General Laws is hereby 
amended by adding at the end of section twelve the following new 
section: 

Section 12!^. Notwithstanding any general or special law to the 
contrary, no assessment of any kind shall be made by the authority 
on the following cities and towns: Ashland, Cohasset, Dover, 
Duxbury , Hanover , Hull, Lynnfield, Marshf ie ld , Medfield, 
Middleton, Millis, North Reading, Norwell, Peabody, Pembroke, 
Rockland, Scituate, Sherborn, Stoneham, Sudbury, Topsfield, 
Wayland, Wenham."; and this amendment was rejected. 

Mr. Berry moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . Chapter 161A of the General Laws is hereby 
amended by adding at the end of section twelve the following new 
section: 

Section 12'/2. Notwithstanding any general or special law to the 
contrary, no assessment of any kind shall be made by the authority 
on the following cities and towns: Ashland, Cohasset, Dover, 
Duxbury , Hanover , Hull, Lynnfield, Marshfield, Medfield, 
Middleton, Millis, North Reading, Norwell, Peabody, Pembroke, 
Rockland, Scituate, Sherborn, Stoneham, Sudbury, Topsfield, 
Wayland, Wenham."; and this amendment was rejected. 

Mr. Burke moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . Chapter 161A of the General Laws is hereby 
amended by adding at the end of section twelve the following new 
section: 

Section \2Vi- Notwithstanding any general or special law to the 
contrary, no assessment of any kind shall be made by the authority 
on the following cities and towns: Ashland, Cohasset, Dover, 
Duxbury , Hanover , Hull, Lynnfield, Marshfield, Medfield, 
Middleton, Millis, North Reading, Norwell, Peabody, Pembroke, 
Rockland, Scituate, Sherborn, Stoneham, Sudbury, Topsfield, 
Wayland, Wenham."; and this amendment was rejected. 

Mrs. Hicks moved that the bill (House, No. 5700, printed as 



amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . Chapter 161A of the General Laws is hereby 
amended by adding at the end of section twelve the following new 
section: 

Section l2l/2. Notwithstanding any general or special law to the 
contrary, no assessment of any kind shall be made by the authority 
on the following cities and towns: Ashland, Cohasset, Dover, 
Duxbury, Hanover , Hull, Lynnfield, Marshf ie ld , Medfield, 
Middleton, Millis, North Reading, Norwell, Peabody, Pembroke, 
Rockland, Scituate, Sherborn, Stoneham, Sudbury, Topsfield, 
Wayland, Wenham."; and this amendment was rejected. 

Mr. Hedlund moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . Chapter 31 of the General Laws is hereby 
amended by striking out section 44, as appearing in the 1988 Official 
Edition, and inserting in place thereof the following section: — 

Section 44. Any party aggrieved by a final decision of the 
commission following a hearing pursuant to any section of this 
chapter or chapter thirty-one A may institute proceedings for 
judicial review in the appeals court within thirty days after receipt 
of such decision. The proceedings in the appeals court shall, insofar 
as applicable, be governed by the provisions of section fourteen of 
chapter thirty A."; and this amendment was rejected. 

Mr. Locke moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . Section 1M of chapter 15 of the General Laws, 
as appearing in the 1990 Official Edition, is hereby amended by 
striking out, in clause (19), the words 'the maximum feasible benefit ' 
and inserting in place thereof the following: — a free and 
appropriate education."; and this amendment was rejected. 

Mr. Locke moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . Section 5C of chapter 29 of the General Laws, 
as appearing in the 1988 Official Edition, is hereby amended by 
striking out section 5C, as so appearing, and inserting in place 
thereof the following section: — 

SECTION 5C. The comptroller shall annually, on or before 
August fifteenth, certify to the commissioner of administration the 
amount of the consolidated net surplus in the operating funds at 
the close of the preceding fiscal year. The amounts so certified shall 
be disposed as follows: (a) One-third of such consolidated net surplus 
shall be transferred to the Commonwealth Stabilization Fund. 

(b) One-third of the amount of the consolidated net surplus shall 
be transferred f rom the Local Aid Fund to be distributed by the 
commissioner of administration to provide assistance to cities and 
towns according to the manner in which sums of money are 
distributed in section three of the annual appropriation act. 



(c) One-third of the amount of the consolidated net surplus 
shall be transferred to the Tax Reduction Fund in accordance 
with section 21. 

The comptroller shall annually on or before the following second 
Wednesday in January adjust said transferred amounts to reflect the 
results of the so-called single audit of the Commonwealth's financial 
statements required by the federal goernment for each fiscal year."; 
and this amendment was rejected. 

Mr. Locke moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . No person will be eligible for benefits under 
this chapter who has not been a resident of the commonwealth for 
at least ninety days immediately prior to application for benefits. 
The department shall require satisfactory documentary proof of 
such residence."; and this amendment was rejected. 

Mrs. Hicks moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . Section 3B of Chapter 7 of the General Laws, 
as most recently amended by Chapter 200 of the Acts of 1985, is 
hereby further amended by inserting between the third and fourth 
paragraphs therein the following paragraph: — 

Notwithstanding the provisions of any general or special law to 
the contrary, the secretary of administration shall increase the 
existing fee for licenses and each renewal thereof for each vending 
machine operated by a vending machine operator as defined in 
section one of Chapter sixty-four C of the General Laws, by twenty-
five dollars per year. 

All funds derived from said increase shall be retained by the 
Department of Public Health for: 

1) a tobacco prevention program for adolescents; 2) a smoking 
cessation p rog ram for adul ts , including pregnant females; 
3) protection of the health of nonsmokers, including implementa-
tion of C h a p t e r 759 of the Ac t s of 1987; and 4) ass is t ing 
Massachuset ts business to restrict and/or ban smoking in the 
work place."; and this amendment was rejected. 

Mrs. Hicks moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . The deputy commissioner of the division of 
capital planning and operations is hereby authorized, subject to the 
provisions of sections 40E through 40J, inclusive, of chapter 7 of 
the General Laws, to lease for a term of twenty-five years, 
commencing upon the expiration of an existing lease between the 
metropolitan district commission and the Francis Ouimet Caddie 
Scholarship Fund, Inc., a certain parcel of land located in the town 
of Weston, to an individual or entity, subject to the requirements 
as defined herein and to such additional terms and conditions as 
the deputy commissioner may prescribe, in consultation with the 



metropolitan district commission, said land being a portion of the 
Leo J. Martin Memorial Golf Course, consisting of seven thousand 
square feet, more or less, all as appearing more precisely on 
Metropolitan District Commission, Park Engineering Division, 
Accession Plan Number 42003, updated through February 14, 1975, 
on file with said commission. 

The recipient of said lease shall assume the costs of any appraisals, 
surveys and other expenses as deemed necessary by the deputy 
commissioner for the granting of the lease."; and this amendment 
was rejected. 

Mrs. Hicks and Mr. Tisei moved that the bill (House, No. 5700, 
printed as amended) be further amended by adding at the end thereof 
the following new section: 

"SECTION . Notwithstanding the provision of any general 
or special law to the contrary, the commissioner of the department 
of environmental management is hereby authorized and directed to 
develop a plan to make the department financially self-sufficient and 
the commissioner of the metropolitan district commission is hereby 
authorized and directed to develop a plan to make the commission 
financially self-sufficient for fiscal year nineteen hundred and ninety-
two. Said plans shall include a financial report with monthly revenue 
projects from all new proposed and increased fees, fines or other 
revenue sources, and an expenditure report outlining projected 
monthly costs, including personnel levels in each district and facility, 
administration expenses, leasing costs, equipment and other costs 
anticipated for fiscal year nineteen hundred and ninety-two. Said 
plan shall be submitted to the house and senate committees on ways 
and means. There is hereby established and set up on the books of 
the commonwealth for fiscal year nineteen hundred and ninety-two, 
two revolving funds to be known as the metropolitan parks revolving 
fund and the environmental management revolving fund for the 
metropolitan district commission and the department of environ-
mental management, respectively. Ten million dollars may be 
expended f rom the environmental management revolving fund in 
fiscal year nineteen hundred and ninety-two for recreational 
activities. One million eight hundred thousand dollars may be 
expended for the operation of hockey rinks from the metropolitan 
parks revolving fund and three million dollars may be expended on 
recreational activities from the metropolitan parks revolving fund 
in fiscal year nineteen hundred and ninety-two. 

And further moved that Senate 1992, in Section 2, in item 2100-
0001, be amended by striking out the figure '7,700,000' and inserting 
in place thereof the figure '10,000,000'."; and ths amendment was 
rejected. 

Mr. Owens moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following two new sections: 

"SECTION . (1) There shall be established on the books of 
the Commonwealth a separate fund to be known as the Trust Fund 
for the Head Injury Treatment Services. Said Trust Fund shall 



consist of moneys paid to the Commonwealth pursuant to the 
provisions of section 2 of this act, and any interest or investment 
earnings on such moneys. 

(2) The state treasurer, ex officio, shall be the custodian of the 
Trust Fund, and shall receive, deposit, and invest all moneys 
transmitted to him under the provisions of paragraph (1), and shall 
credit interest and earnings on the Trust Fund to said Trust Fund. 

(3) The state treasurer, subject to appropriation, shall make such 
moneys available through the Statewide Head Injury Program of 
the Massachusetts Rehabilitation Commission for the purpose of 
developing and maintaining nonresidential rehabilitation services 
for head injured persons, provided that an appropriation from said 
Trust Fund shall not be used to replace funds historically 
appropriated from the General Fund to purchase head injury 
services. 

SECTION . Section 24 of Chapter 90, as appearing in the 
1988 Official Edition, is hereby amended by inserting after the word 
'program. ' on line 75 thereof the following new paragraph: — 

There shall be a surcharge of one hundred dollars on the fine 
assessed against a de fendan t convicted by a court of the 
Commonwealth of operating a motor vehicle while under the 
influence of intoxicating liquor, mar i juana , narcotic drugs, 
depressants or stimulant substances, pursuant to the provisions of 
this section; provided, however, that moneys collected pursuant to 
said surcharge shall be deposited by the court with the treasurer into 
the Fund for Head Injury Treatment Services created in Section 1 
of this Act."; and this amendment was rejected. 

Mr. Keating moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . Section 29 A of Chapter 29 of the General Laws 
as appearing in the 1990 Official Edition is hereby amended by 
striking in line 36 after the word 'training' the phrase 'and whose 
compensation is payable from a subsidiary account coded under 03 
in the expenditure code manual. ' "; and this amendment was 
rejected. 

Mr. Durand moved that the bill (House, No. 5700, printed as 
amended) be further amended by inserting after section 422 the 
following new section: 

"SECTION . Section 2 of Chapter 18 of the General Laws 
is hereby amended by adding the following section: — 

(E) For homeless families who are in temporary shelter paid for 
by the department, and who have been unable, despite reasonable 
efforts as required by the regulations of the department, to obtain 
suitable, permanent, affordable housing within a time period to be 
determined by the department, not to exceed sixty days, the 
department shall provide temporary shelter through transitional 
rental allowances. Such transitional rental allowances shall be 
subject to federal reimbursement as a special need under Title IVA 
of the Social Security Act of 1935. 



The amount of the transitional rental allowance payment shall be 
determined by the department, and may vary by family size and by 
cost regions of the Commonwealth; provided, that the amount of 
the transitional allowance payable on behalf of each family shall be 
sufficient to enable the family to pay no more than fifty percent of 
its regular income for shelter costs, and shall not exceed five hundred 
dollars per month in fiscal year 1992, which amount shall be 
increased, effective July first of every subsequent year, by a 
percentage amount equal to the percentage rise in the United States 
Consumer Price Index for January first of that year over the level 
of said index for January first of the previous year. 

In order to bridge the gap between temporary shelter and 
obtaining a housing subsidy or other income sufficient to enable the 
family to afford housing, the transitional rental allowance shall be 
payable to a family for up to three years, provided that the family 
cooperates with the requirements for continued receipt of such 
allowance promulgated by the department, continues to be eligible 
for the transitional rental allowance as an A F D C special need, and 
has not obtained permanent housing subsidized pursuant to chapter 
one hundred twenty-one B or any other state or federal permanent 
housing subsidy program for families of low income. For each family 
eligible for this benefit, the department shall have a written case 
management plan to ensure that the family will have subsidized 
housing or other income sufficient to afford suitable, permanent, 
housing by the date of termination of the transitional rental 
allowance. 

The transitional rental allowance shall be payable as a vendor 
payment, which shall be disregarded in determining countable 
income under all state and federal programs, and in determining 
income, eligibility and preference status for public or subsidized 
housing under all federal and state-funded housing programs. A 
family receiving a transitional rental allowance shall be considered 
to be in temporary shelter, and shall not be considered to be in 
standard, replacement housing. Notwithstanding any law to the 
contrary, recipients of transitional rental allowances shall receive 
first preference for all federal and state-funded housing programs 
for families of low income, if they are otherwise eligible for such 
programs. 

The depar tment may, by regulation, define categories of 
imminently homeless families who shall be eligible for transitional 
rental allowances, if federal reimbursement is available for such 
payments and if such payments do not increase expenditure which 
would otherwise be made on behalf of such families."; and this 
amendment was rejected. 

Mr. Durand moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . Chapter 618 of the Acts of 1986 is hereby 
amended by adding after Section 471 of Chapter 175 of the General 
Laws the following section: — 



Section 47J. Any blanket or general policy of insurance described 
in subdivision (A), (C), or (D) of this section one hundred and ten 
which provides hospital expense and surgical expense insurance and 
which is issued or subsequently renewed by agreement between the 
insurer and the policyholder, within or without the commonwealth, 
during the period this provision is effective, or any policy of accident 
and sickness insurance as described in section one hundred and eight 
which provides hospital expense and surgical expense insurance and 
which is delivered or issued for delivery or subsequently renewed 
by agreement between the insurer and the policyholder in this 
commonwealth during the period that this provision is effective, or 
any employees' health and welfare fund which provides hospital 
expense and surgical expense benefits and which is promulgated or 
renewed to any group of persons in the commonwealth while this 
provision is effective, shall provide home care benefits for children 
with long term medical needs for whom home care services are an 
alternative to hospitalization. Long term means longer than eight 
weeks or terminal illness. Such benefits, as defined in Section 110(K) 
of Chapter 175 of the General Laws, plus the additional benefits 
described herein, shall be provided up to the cost of the otherwise 
necessary hospitalization. 

For children, these benefits must also provide payment for all 
medically necessary prescription drugs, durable and non-durable 
medical supplies and equipment, and block private duty nursing 
services, of up to 16 hours per day, from any public or private home 
health agency, temporary nursing pool, or from any licensed 
registered nurse or licensed practical nurse not residing in the child's 
residence. The physician's home care plan must include all medically 
necessary services, treatments, durable and non-durable medical 
supplies and equipment and must specify the number of medical 
supplies and equipment and must specify the number of hours per 
day of block private duty nursing based on a detailed daily plan of 
all skilled nursing interventions required to maintain the child's 
medical well-being. The number of hours per day of private duty 
nursing provided must be at least two-thirds of the total daily time 
required to perform all of the daily skilled intervention on said plan. 
Such number of hours per day of private duty nursing shall be 
revised at intervals of no less than eight weeks. The same deductibles, 
co-insurance, and out-of-pocket maximums which are applied to in-
hospital benefits must also be applied to these home care benefits. 

And by further amending Section 81 of chapter 176A of the 
General Laws, as so appearing, by adding the following: — 

In addi t ion, any contrac t between a subscriber and the 
corporation under any group hospital service agreement shall 
provide home care benefits for children with long-term medical 
needs for whom home care services are an alternative to 
hospi ta l iza t ion up to the cost of the otherwise necessary 
hospitalization. Long-term means longer than eight weeks or 
terminal illness. 

For children, these benefits must also provide payment for all 
medically necessary prescription drugs, durable and non-durable 



medical supplies and equipment, and block private duty nursing 
services, of up to 16 hours per day, f rom any public or private home 
health agency, temporary nursing pool, or from any licensed 
registered nurse or licensed practical nurse not residing in the child's 
residence. The physician's home care plan must include all medically 
necessary services, treatments, durable and non-durable medical 
supplies and equipment and must specify the number of hours per 
day of block private duty nursing based on a detailed daily plan of 
all skilled nursing interventions required to maintain the child's 
medical well-being. The number of hours per day of private duty 
nursing provided must be at least two-thirds of the total daily time 
required to perform all of the daily skilled intervention on said plan. 
Such number of hours per day of private duty nursing shall be 
revised at intervals of no less than eight weeks. The same deductibles, 
co-insurance, and out-of-pocket maximums which are applied to in-
hospital benefits must also be applied to these home care benefits. 

And by further amending Section 4 of chapter 176G of the 
General Laws, as so appearing, by adding the following: — 

Such health maintenance contract shall also provide home care 
coverage for children as set forth in section 47J of Chapter 175."; 
and this amendment was rejected. 

Mr. Durand moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . There is hereby established a special commission 
on criminal justice training. The commission shall consist of seven 
members, one member of which shall be appointed by the President 
of the Senate, one member of which shall be appointed by the Senate 
Minority Leader, and three members shall be appointed by the 
Speaker of the House of Representatives, and two members shall 
be appointed by the House Minority Leader. 

Said commission shall conduct a study exploring the benefits, 
both social and fiscal, of transferring the responsibility of training 
law enforcement personnel from the criminal justice training council 
to the higher education system. 

Said study, along with any recommended changes to the current 
training procedures, shall be filed with the House and Senate clerks 
on or before January first, nineteen hundred and ninety-two."; and 
this amendment was rejected. 

Mr. LoPresti moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . Chapter one hundred and seventy-five of the 
General Laws, as appearing in the 1990 Official Edition, is hereby 
amended by inserting after section 204 the following new section: 

Section 205. Notwithstanding any provisions to the contrary 
contained in sections 108, 110, 190A, 190B and 190C of chapter one 
hundred and seventy-five, a policy or certificate providing 
supplemental coverage to medicare shall not be delivered, issued, 
or renewed unless: (1) the commissioner has approved in writing the 
policy or certificate; and (2) the policy or certificate complies with 



standards for such policies and certificates which the commissioner 
promulgates through regulation. The commissioner shall promul-
gate regulations to implement this section. 

Notwithstanding the above provision, this section shall not be 
construed to apply to, affect, or prohibit the issue of any general 
or blanket policy of insurance providing supplemental coverage to 
medicare which is delivered, issued for delivery, or renewed to the 
following: (1) one or more employers or trade unions; (2) the trustees 
of a fund established or created by one or more employers or trade 
unions, or (3) a combination thereof, which covers employees, 
former employees, or a combination thereof, or which covers 
members or former members of the trade unions, or a combination 
thereof."; and this amendment was rejected. 

Ms. Swift moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . Notwithstanding the provisions of any general or 
special law to the contrary, the Commissioner of Banks is hereby 
directed to stay the approval of any by-law amendment filed 
pursuant to section 10 of chapter 171 for a period of not less than 
one hundred and twenty days from the effective date of the act to 
allow the Joint Committees on Banks and Banking and Taxation to 
conduct an investigation and study of the standards and regulatory 
interpretation of the so-called common bond requirements of 
chapter 171 together with the effect of resultant expansion of the 
credit union movement on the banking industry and general 
revenues of the commonwealth."; and this amendment was rejected. 

Mr. Havern moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . In furtherance of section twenty-five A of eight 
hundred and eleven of the acts of nineteen hundred and seventy-
nine of the acts of nineteen hundred and eighty and notwithstanding 
any general or special law to the contrary, the department and all 
other state agencies, authorities and instrumentalities of the 
commonwealth are authorized and directed to take all necessary and 
des i rable ac t ions to develop, faci l i ta te and effectuate the 
construction, ownership and operation of third harbor crossing, its 
approaches and connections to the interstate highway system, 
including without limitation (i) the acquisition, dispositions, 
conveyance and transfer of care, custody and control of the lands, 
easements, rights and interests in land, water and other natural 
resources in the commonwealth from the department of environ-
mental management, the massachusetts port authority and as any 
other public instrumentality having an interest therein to the 
department of public works, and (ii) the construction of permanent 
fill and structures in and under Boston Harbor, the Fort Point 
Channel and its environs, within and beyond harbor lines, including 
the granting of permits for all of the foregoing, all as shown on plans 
and described in a report entitled 'Layout and Construction of Third 



Harbor Tunnel , Boston, M A ' prepared by Bechte l /Parsons 
Brinckerhoff, dated the first day of November, nineteen hundred and 
ninety, copies of which are on file with the chief engineer of the 
department of public works, the committee on transportation, the 
deputy commissioner of capital planning and operations and the 
department of environmental protection. In the event said plans of 
said tunnel alignment shall be modified the department shall file an 
appropriate amendment to said plans reflecting such 
which shall be submitted to D E P for approval."; and this 
amendment was rejected. 

Mr. Owens moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following section; 

"SECTION . The first sentence of Section 322 of Chapter 94 
of the General Laws, as appearing in the 1990 Official Edition, is 
hereby amended by adding in the first sentence after the words 'five 
cents' the words 'prior to January 1,1992 and ten cents on January 1, 
1992 and thereafter. '"; and this amendment was rejected. 

Mr. Havern moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . Notwithstanding the provisions of paragraphs 
thirteen and fourteen of section forty of chapter one hundred and 
thirty-one of the General Laws and any regulations promulgated 
thereunder, any orders of conditions, including superseding orders 
of conditions, issued under section forty of chapter one hundred and 
thirty-one for the central artery/third harbor tunnel project, as said 
project is described in the approved supplemental environmental 
impact report, shall be deemed full authorization to proceed and 
compliance with all applicable requirements of section forty of 
chapter one hundred and thirty-one of the General Laws for all work 
described in said orders of conditions."; and this amendment was 
rejected. 

Mr. Berry moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new sections: 

"SECTION . Section 4 of Chapter 21J of the General Laws, 
as appearing in the 1990 Official Edition, is hereby amended by 
inserting after the word 'increase' in line 64 the words 'or decrease'. 

SECTION . Section 8 of said Chapter 21J is hereby amended 
by inserting at the end thereof the following paragraph: — 

In order to manage the financial capabilities of the fund, the Board 
shall establish an eligibility list by specific groups as to when, and 
to what extent they may make claims on or receive payments f rom 
the fund. Non-refiner owned retail service stations shall be the first 
priority. 

SECTION . Said Section 8 of said Chapter 21 J , as appearing 
in the 1990 Official Edition, is hereby further amended by inserting 
after the word 'chairman' in line 11 the following words: — 'until 
such time as a majority of the Board elects a Chairman who shall 



serve for a term of one year ' shall be inserted after the words 
'who shall serve as the Chairman. ' 

SECTION . Said Section 8 of said Chapter 21J is hereby 
further amended by striking the last sentence of the first paragraph 
and inserting in place thereof the following: — 

'Appointed members shall not be barred from making a claim for 
reimbursement to the Board pursuant to the provisions of this act 
of participating in any actions, decisions or reports of the Board 
which are of general applicability. However, no appointed member 
shall vote on any issue which only affects the financial interest of 
that member. '"; and this amendment was rejected. 

Mr. Harold moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . The Massachusetts Water Resources Authority 
(MWRA) shall be prohibited from entering into any long or short 
term lease at the Quincy Fore River Staging Area, with any company 
or business entity involved in shipbuilding, ship repair, or tunnel 
tube construction, or related works, without first entering into an 
agreement concerning said work with the Massachusetts Ship-
builders, Inc."; and this amendment was rejected. 

Mr. Burke moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . Chapter 161A of the General Laws is hereby 
amended by adding at the end of section 12 the following new 
section: 

Section 12!^. Notwithstanding any general or special law to the 
contrary, no assessment of any kind shall be made by the authority 
against the town of Ashland."; and this amendment was rejected. 

Mr. Owens moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding after section 422 the 
following new section: — 

"SECTION 422A. Section 2 of Chapter 18 of the General Laws 
is hereby amended by adding the following section: — 

(E) For homeless families who are in temporary shelter paid for 
by the department, and who have been unable, despite reasonable 
efforts as required by the regulations of the department, to obtain 
suitable, permanent, affordable housing within a time period to be 
determined by the department, not to exceed sixty days, the 
department shall provide temporary shelter through transitional 
rental allowances. Such transitional rental allowances shall be 
subject to federal reimbursement as a special need under Title IVA 
of the Social Security Act of 1935. 

The amount of the transitional rental allowance payment shall be 
determined by the department, and may vary by family size and by 
cost regions of the Commonwealth; provided, that the amount of 
the transitional allowance payable on behalf of each family shall be 
sufficient to enable the family to pay no more than fifty percent of 
its regular income for shelter costs, and shall not exceed five hundred 



dollars per month in fiscal year 1992, which amount shall be 
increased, effective July first of every subsequent year, by a 
percentage amount equal to the percentage rise in the United States 
Consumer Price Index for January first of that year over the level 
of said index for January first of the previous year. 

In order to bridge the gap between temporary shelter and 
obtaining a housing subsidy or other income sufficient to enable the 
family to afford housing, the transitional rental allowance shall be 
payable to a family for up to three years, provided that the family 
cooperates with the requirements for continued receipt of such 
allowance promulgated by the department, continues to be eligible 
for the transitional rental allowance as an A F D C special need, and 
has not obtained permanent housing subsidized pursuant to chapter 
one hundred twenty-one B or any other state or federal permanent 
housing subsidy program for families of low income. For each family 
eligible for this benefit, the department shall have a written case 
management plan to ensure that the family will have subsidized 
housing or other income sufficient to afford suitable, permanent, 
housing by the date of termination of the transitional rental 
allowance. 

The transitional rental allowance shall be payable as a vendor 
payment, which shall be disregarded in determining countable 
income under all state and federal programs, and in determining 
income, eligibility and preference status for public or subsidized 
housing under all federal and state-funded housing programs. A 
family receiving a transitional rental allowance shall be considered 
to be in temporary shelter, and shall not be considered to be in 
standard, replacement housing. Notwithstanding any other law to 
the contrary, recipients of transitional rental allowances shall receive 
first preference for all federal and state-funded housing programs 
for families of low income, if they are otherwise eligible for such 
programs. 

The depar tment may, by regulation, define categories of 
imminently homeless families who shall be eligible for transitional 
rental allowances, if federal reimbursement is available for such 
payments and if such payments do not increase expenditures which 
would otherwise be made on behalf of such families."; and this 
amendment was rejected. 

Mr. Harold moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . There is hereby created the U.S.S. Lexington 
development commission, a body subject to the corporate laws of 
this commonwealth, consisting of and governed by a board of 15 
members which shall in future be referred to as the commission. 

SECTION . Members of the commission (or their designees) 
shall include: the governor of the Commonwealth; the Massachu-
setts senate president; the Massachusetts speaker of the House; the 
two United States senators f rom Massachusetts; the United States 
congress member f rom the district in which the U.S.S. Lexington 



is berthed; the state director of tourism; the state senator from the 
commission district; the mayor of Quincy; the president of the 
Quincy City Council; a representative from the northeast region of 
the National Park Service and the president of the South Shore 
Chamber of Commerce. Their terms of office shall be for five years. 
Any vacancies shall be filled by appointment for the remainder of 
the unexpired term by the commission member designated above. 

SECTION . Members of the commission shall meet upon 
the call of the chair or a majority of its members, and a majority 
shall constitute a quorum necessary for the transaction of business. 
Members of the commission shall not be compensated for the 
performance of their official duties. Should any member incur any 
expense in the performance of official duties, that amount shall be 
reimbursable to that member with the approval of the chair of the 
commission. 

SECTION . The commission shall have officers elected from 
among its members on an annual basis. Those officers would at 
minimum include a chair, vice-chair, treasurer and secretary. The 
commission is empowered to designate other officers as required for 
its purposes as well as its own rules, regulations and by-laws so 
long as they comply with the provisions of state and federal laws 
applicable to corporate political bodies. 

SECTION The commission may employ an executive 
director, an execut ive secretary, a director of public relations, 
marketing and tourism, a director of finance, a legal counsel, a 
director of security and guest relations, a museum curator and any 
other employees the commission deems necessary to run the 
Lexington enterprise. The commission may also periodically hire 
temporary seasonal help or consultants for short term specific 
projects which advance the purpose of the commission. 

The commission shall fix the compensation for the above 
employees. 

SECTION . The commission shall have exclusive jurisdic-
tion over the lands, waters, shores, marshes, wetlands, harbor area, 
bay area, creeks, brooks, piers, docks, port area, channels, parking 
lots, guest and visitor reception areas, and security systems as well 
as all parts of the vessel, the U.S.S. Lexington itself, which 
comprised what will be called the Lexington commission complex. 
Provis ion is made for the l imitat ion of the commission's 
jurisdictional boundaries which abut the easements, limitations, 
navigational rights and regulational jurisdiction of the United States 
Government or the Massachusetts port authority. 

The commission may exclusively occupy, use and possess such 
property to the extent necessary to carry out the provisions of this 
act. The term use shall include the removal, dredging, or replacement 
of fill materials to anchor the vessel as well as the lawful disposal 
of such material as required for secure berthing of the vessel. 
Compliance with all applicable environmental laws and require-
ments regarding dredging and filling will be required. 

SECTION . As an instrument of the Commonwealth, the 
commission is charged by the General Court to accomplish the 



following general purposes, all of those purposes intended to 
broaden and not to restrict any other powers given to it in this act: 

1. To instill recognition, pride and patriotism among the citizens 
of Massachuse t t s , the Uni ted S ta tes of Amer ica and the 
international community regarding the vital contributions that the 
city of Quincy and the Commonwealth of Massachusetts have made 
to the development of this nation and its national heritage in the 
fields of ship building, maritime history, contribution to national 
defense efforts, the national economy and other achievements 
important to the general history of the United States of America. 

2. To develop and improve the U.S.S. Lexington commission's 
physical complex area and to provide a place for the education and 
recreation of citizens, guests and visitors. 

3. To refurbish and maintain as necessary to meet national park 
service standards of upkeep and repair, the aircraft carrier the U.S.S. 
Lexington so that it will serve as a major attraction for local citizens 
and tourists. 

4. To establish and develop a national museum of shipbuilding 
history, marit ime records, manuscripts, log books, artifacts, 
artworks, oral histories, interpretational talks, films and slideshows, 
educational and historical materials for the educat ion and 
gratification of the people of the United States and the world at large 
and to make them aware of our shipbuilding, maritime and defense 
history and the importance of that to the development and economy 
of the nation. 

5. To foster and stimulate national and international travel to the 
Lexington complex by the re furb ishment , establishment or 
construction of such ships, museum buildings, public exhibits, 
entertainment facilities, historical monuments, and sites providing 
for lodging or accommodations for travelers to the complex by land 
or water. 

6. To coopera te with any agency or depa r tmen t of the 
Commonwealth of Massachusetts or the federal government of the 
United States in the maintenance, improvement, development or 
other advancement of the complex and all of its functions. 

7. To accept any funds which may be available via grants and 
loans from any federal agency, private foundation, or other private 
sources which would advance any or all of the purposes of the 
commission, and to expend such monies in accordance with any 
requirements attached thereto so long as such expenditures advance 
the purpose of the commission. 

8. Via normal fund raising activities, to raise any monies which 
would advance the purposes of the commission. 

9. To act as agent for the United States of America or any agency, 
department or instrument thereof, in any matter requested to come 
before the commission. 

10. Generally to perform any acts or functions which will be 
useful toward the development or functioning of the Lexington 
complex and its mission and objectives. 

S E C T I O N . In order to carry out its func t ions , the 
commission 



1. Shall have the powers of a corporate body, including the power to sue and be sued, to make contracts, and to adopt a corporate seal and letterhead. 
2. May rent, lease, buy, own, acquire, mortgage or dispose of any 

property, real or personal, as the commission may deem proper to 
carry out the purposes and provisions of this act. 

3. For the acquiring of rights-of-way or property necessary for 
the construction of any structures, including piers, slips, docks, 
littoral facilities, transportation ways and lots, bridges, causeways^ 
the commission is empowered to acquire such lands as necessary to 
achieve its mission through purchase, and exercise of eminent 
domain authority as provided by the laws of the commonwealth. 

4. The commission shall establish administrative offices on the site 
of the complex as necessary and useful to conduct the business of 
the complex. 

5. The commission may pay all necessary expenses and costs 
involved in the administration and operation of such complex as 
well as any monies necessary for accomplishing the purposes and 
requirements of this act. 

6. The commission may establish rules and regulations for the 
conduct of the public, guests, visitors, employees or vendors on the 
premises of the complex. Public conduct on the premises shall also 
be subject to the criminal rules and regulations promulgated in 
Massachusetts law and local ordinance. The commission may 
establish fines for various infractions up to the amount of one 
hundred dollars and which would be enforceable by state authority 
as currently exists. 

7. May promulgate rules and regulations governing the doing of 
business within the complex property or facilities, including 
adopting common safety standards, insurance coverages, proofs of 
financial responsibility, the licensing of vendors, concessionaires or 
other contractors upon complex property. The commission shall 
observe the rules and regulations of the Commonwealth of 
Massachusetts as to the public bidding of all contracts. 

8. As regarding property that the commission may own or 
control, it may assign, lease, transfer, convey, grant or donate any 
portion thereof for a purpose which advances the objectives of this 
act. 

9. As a means of raising the commission's funds needed for initial 
organization, land acquisition, capital expenditures, construction, 
equipment, maintenance or operation of the complex, the ship, the 
structures, the facilities, the properties or other aspects of the 
complex, this act authorizes the commission to issue general revenue 
bonds up to the amount of ten million dollars over the first seven 
years of the commission's existence. 

These bonds, relative to both principal and interest, will be 
payable from the revenues to be derived from admissions to and 
charges for the uses of the complex facilities and properties. All such 
bonds shall be issued in accordance with Massachusetts General 
Laws, governing the conditions, restrictions and limitations on those 
bonds. 



1. If pledged revenue is needed as bond guarantee, then the 
amounts pledged, will be net rather than gross revenues. 

2. Such bonds will not be chargeable to either the site community 
of the complex nor the taxpayers of Massachusetts as general 
obligation bonds. 

3. At the discretion of the commission, free services may be 
offered to the C o m m o n w e a l t h of Massachuse t t s or some 
departments or agencies of the United States of America which may 
be involved in various aspects of commission business or who may 
hold the whole of such revenue bonds. 

SECTION . All funds of the commission shall be deposited 
in a bank or banks which shall be designated by the state treasurer. 
Commission funds shall be paid out only upon warrants signed by 
the executive director and countersigned by the chair of the 
commission or the commission treasurer as designated on occasion 
by the chair. 

No warrants for funds to be paid out may be drawn or issued 
except for purposes authorized by this act and only when the director 
of finance has audited and made recommendations to the chair and 
the full commission for such payments. 

The commission may accept contributions of money, property or 
other valuable considerations f rom all persons, corporations, 
organizat ions , g roups , f edera l , s ta te or local agencies or 
departments, the proceeds f rom those contributions to go towards 
furthering the objectives and mission of the commission. These 
monies may also include grants and government funds f rom various 
sources as may be available f rom time to time. 

SECTION . Each fiscal year of the commission, which shall 
run concurrently with the fiscal year of the Commonwealth of 
Massachusetts, the commission shall produce an annual report to 
the governor and the general court of all monies received and 
disbursed during the preceding fiscal year as well as an accounting 
of expenses and capital expenditures. They will be in the format of 
standard business financial statements along with supporting 
documentation as to the sources of funds, the balances on hand in 
banking facilities and the general financial condition of the 
commission. The annual report will be available by October 1 of 
each year for the preceding fiscal year. 

On a monthly basis, the executive director and the director of 
finance of the commission shall produce monthly reports to the 
whole commission outlining the same information as listed above. 

Once each year, the commission will hire an independent auditing 
firm to audit the financial statements and condition of the 
commission. That firm's reports will be due by January 1 for the 
preceding fiscal year and made available to the governor, the general 
court and the department of administration and finance. 

S E C T I O N . The p roper ty of the U.S.S. Lexing ton 
development commission shall not be subject to any taxes or 
assessments. 

SECTION . This act shall take effect upon its passage."; and 
this amendment was rejected. 



Mr. Berry moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . Section eight F of chapter twenty-six of the 
General Laws is hereby amended by striking the section and inserting 
in place thereof the following new language: 

The commissioner of insurance is hereby authorized to require 
each insurance company issuing private passenger motor vehicle 
liability policies in the commonwealth to collect an assessment to 
be utilized by the attorney general for the purposes set forth under 
the provisions of section eleven F of chapter twelve. Said assessment 
shall be in such amounts as shall be determined and certified 
annually by the commissioner of insurance as sufficient to produce 
one million, two hundred thousand dollars in revenue to the 
commonwealth, plus the total amount of funds estimated by the 
secretary of administration and finance to be expended from the 
general fund for indirect and fringe benefit costs attributable to 
personnel costs of the attorney general's office related to the 
purposes for which this assessment is collected, and shall be assessed 
as determined by the commissioner against each private passenger 
motor vehicle liability policy issued in the commonwealth. 

The commissioner shall annually estimate the total number of 
earned car years of motor vehicle policies providing private 
passenger motor vehicle liability coverage in the commonwealth, 
and the amount to be assessed equally against each such earned car 
year of exposure sufficient to produce one million, two hundred 
thousand dollars in revenue to the commonwealth, plus the total 
amount of funds estimated by the secretary of administration and 
finance to be expended from the general fund for indirect and fringe 
benefit costs attributable to personnel costs of the attorney general's 
office related to the purposes for which this assessment is collected. 
Each insurer issuing private passenger motor vehicle liability policies 
shall collect the amount determined by the commissioner to be 
assessed from each person to whom a private passenger motor 
vehicle liability policy is issued. In any year in which such rates are 
fixed and established pursuant to section one hundred thirteen B 
of chapter one hundred and seventy-five, the commissioner shall 
make a specific provision in the expense allowance in private 
passenger motor vehicle liability rates which shall be adequate to 
allow this assessment to be recovered in such rates by each insurer. 
In any year in which such rates are determined by any other method, 
this assessment shall be approved by the commissioner in the 
expense allowance for private passenger motor vehicle liability rates. 
Such assessments shall not be reported or included as premiums for 
any tax or regulatory purposes. If the attorney general fails to 
expend in any fiscal year the total amount of one million, two 
hundred thousand dollars for the purposes set forth under the 
provisions of section eleven F of chapter twelve, any amount 
unexpended in such fiscal year shall be credited against the 
assessment in the following year and the assessment in the following 
year shall be reduced by such unexpended amount. 



The commissioner is authorized to estimate the amount to be 
collected by each insurer issuing private passenger motor vehicle 
liability policies based on the number of earned car years of private 
passenger motor vehicle liability exposure in the prior year, and 
require each such insurer to remit such estimated amount to the 
commonwealth. The comissioner shall subsequently notify each 
insurer of the actual amount of assessment required to be forwarded 
to the commonwealth based on each insurer's total earned car years 
of private passenger motor vehicle liability exposures. The 
commissioner shall make appropriate adjustments for any variation 
between the estimated amount assessed and the actual amount 
collected by each insurer."; and this amendment was rejected. 

Mr. Locke moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . The Secretary of Administration and Finance, in 
conjunction with the chairman of the Massachusetts Turnpike 
Authority and the commissioner of the department of public works, 
shall develop a plan which shall establish a contribution by the 
Turnpike Authority of the cost of the removal of snow and ice f rom 
state highways for fiscal year 1992. Said plan shall be submitted to 
the house and senate cleric on or before August 1, nineteen hundred 
and ninety-one."; and this amendment was rejected. 

Mr. White moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . Notwithstanding any general or special law to the 
contrary, the Department of Social Services is hereby authorized 
and directed to provide and administer a program of housing 
assistance in the form of rent subsidy to avoid foster care placements. 
Rent subsidies shall be paid to or on behalf of any family for whom 
lack of adequate housing is a primary factor in preventing the 
discharge of a child or children from foster care and to any family 
subject to protective intervention under section 23, section 24 or 
section 51B of chapter one hundred nineteen for whom provision 
of housing assistance would prevent the necessity of placing a child 
or children in foster care. The monthly amount of the rent subsidy 
shall be determined by the department, and may vary by family size 
and by region within the Commonwealth; provided that the amount 
of the rent subsidy shall be sufficient to enable the family to pay 
no more than fifty percent of its regular income for shelter costs, 
and shall not exceed five hundred dollars per month. The subsidy 
shall be paid for a period not to exceed two years. The amounts 
paid as housing assistance shall be disregarded in determining 
countable income under all state and federal programs, and in 
determining income, eligibility and preference status for public or 
subsidized housing under all federal and state-funded housing 
programs. A family receiving housing assistance shall be considered 
to be in temporary shelter, and shall not be considered to be in 
standard, replacement housing. Notwithstanding any other law to 



the contrary, recipients of housing assistance shall receive first 
preference for all federal and state-funded housing programs for 
families of low income, including any federally-funded programs to 
avoid unnecessary foster care programs placement, if they are 
otherwise eligible for such programs."; and this amendment was 
rejected. 

Mr. White moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new sections: 

"SECTION 5. Chapter 244 of the General Laws is hereby 
amended by striking out section 1, as appearing in the 1988 Official 
Edition, and inserting in place thereof the following sections: — 

Section 1. A mortgagee may, after breach of condition of a 
mortgage of land, recover possession of the land mortgaged by an 
open and peaceable entry thereon, if not opposed by the mortgagor 
or other person claiming it, or by action under this chapter; and 
possession so obtained, if continued peaceably for three years from 
the date of recording of the memorandum or certificate as provided 
in section two, shall forever foreclose the right of redemption. 

SECTION 6. Section 2 of said chapter 244, as appearing in the 
1988 Official Edition, is hereby amended by striking out the second 
sentence and inserting in place thereof the following sentence: — 
Such memorandum or certificate shall after the entry, except as 
provided in section seventy of chapter one hundred and eighty-five, 
be recorded in the registry of deeds for the county or district where 
the land lies, with a note of reference, if the mortgage is recorded 
in the same registry, from each record to the other. 

SECTION 7. Section 14 of said chapter 244, as so appearing, is 
hereby amended by inserting therein the following sentence after the 
first sentence: A person of record as of thirty days prior to the date 
of sale holding an interest in the property junior to the mortgage 
being foreclosed may waive at any time, whether prior or subsequent 
to the date of sale, the right to receive notice by mail to such person 
under this section and such waiver shall be deemed to constitute 
compliance with such notice requirement for all purposes. 

SECTION 8. Said section 14 of said chapter 244, as so appearing, 
is hereby further amended by inserting in line 30 the words 'at least' 
after the word 'mailed' and before the words 'fourteen days'. 

SECTION 9. Section 15 of said chapter 244, as so appearing, is 
hereby amended by striking out the first sentence and inserting in 
place thereof the following sentence: — The person selling, or the 
attorney duly authorized by a writing or the legal guardian or 
conservator of such person, shall cause a copy of the notice and his 
affidavit, fully and particularly stating his acts, or the acts of his 
principal or ward, to be recorded in the registry of deeds for the 
county or district where the land lies, with a note or reference thereto 
on the margin of the record of the mortgage deed, if it is recorded 
in the same registry. 

SECTION 10. Said section 15 of said chapter 244 is hereby 
further amended by striking out the third sentence. 



SECTION 11. Section 70 of Chapter 185 of the General Laws, 
as appearing in the 1988 Official Edition, is hereby amended by 
striking out the first sentence and inserting in place thereof the 
following: — 

Mortgages of registered land may be foreclosed in the same 
manner as mortgages of unregistered land; but in case of foreclosure 
by entry and possession, the certificate of entry required by section 
two of chapter two hundred and forty-four shall be filed and 
registered by an assistant recorder in lieu of recording. 

SECTION 12. Sections 5, 6, 9, 10 and 11 of this act shall take 
effect on January 1, 1991, and shall apply to instruments recorded 
and judgements entered on and after said effective date. Sections 7 
and 8 shall take effect on January 1, 1991 and shall apply to waivers 
executed or notices given, as the case may be, prior to, on or after 
said effective date."; and this amendment was rejected. 

Mr. White moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . Chapter 118F, Section 15 of the General Laws, 
as appearing in the Official Edition, is hereby amended by adding 
to the end of (4), the following paragraph: 

i n calculating hospital liabilities to and from the pool the 
department shall ensure that Disproportionate Share Hospitals, as 
defined in Chapter 6A Section 31, shall receive the first dollar 
payments from the pool. These payments to said hospitals shall be 
made at their full maximum reimbursable uncompensated care costs 
regardless of shortfalls caused by either uncompensated care costs 
exceeding the overall hospital cap or delinquent hospital payments 
into the pool."'; and this amendment was rejected. 

Mr. White moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . Section 27G of Chapter 261 of the General Laws, 
as most recently appearing in the 1988 Official Edition, is hereby 
amended by striking in lines 5 and 6 the phrase, 'chief administrative 
justice' and inserting in its place the phrase 'the Committee for Public 
Counsel Services,'; and by inserting after the word 'thereon' in line 6 
the following sentence: 'The Committee for Public Counsel Services 
shall be prohibited from paying any bill presented to them pursuant 
to this section unless said bill is accompanied by an approved motion 
submitted by an indigent party. '"; and this amendment was rejected. 

Mr. White moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . Notwithstanding any other provisions of law 
to the contrary, any member who is a veteran as defined in Section 1 
of Chapter 32 of the General Laws, having entered state service 
within 90 days of separation from active service in the Armed Forces 
of the United States shall have the entire duration of such active 
service included in the eligibility computation of the years of 



creditable service for purposes of determining a right to a 
termination retirement allowance as provided for in section 10 of 
Chapter 32 of the General Laws."; and this amendment was rejected. 

Mr. White moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following two new sections: 

"SECTION . Chapter 260 of the General Laws is hereby 
amended by inserting after section 2D the following section: 

Section 2E. Any action brought on behalf of any county, city, 
town, regional school district, housing authority or the common-
wealth or any other political subdivision and related to the presence 
at any time of lead-based paint, including but not limited to actions 
for recovery of costs of encapsulation, containment, covering, 
removal and replacement of lead-based paint, shall be commenced 
only within six years next after such county, city, town, regional 
school district, housing authority or the Commonwealth or any 
other political subdivision thereof knew of the presence of and the 
hazard or damage caused by the presence of such lead-based paint. 

SECTION . Notwithstanding the provisions of Section 2E of 
Chapter two hundred and sixty of the General Laws, inserted by 
section one of this act, any county, city, town, regional school 
district, housing authority, or the Commonwealth or any other 
political subdivision may commence any action related to the 
presence at any time of lead-based paint, including but not limited 
to actions for recovery of costs of encapsulation, containment, 
covering, removal and replacement of lead-based paint, which would 
otherwise be barred as a result of the expiration of the applicable 
period of limitation of action at any time prior to January first, 
nineteen hundred and ninety-five; provided, however, that such 
action is commenced prior to January first, nineteen hundred and 
ninety-five."; and this amendment was rejected. 

Mr. White moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . Section four of chapter 51 of the General 
Laws, as most recently amended by section two of chapter five 
hundred and twelve of the acts of nineteen hundred and eighty-six, 
is hereby amended by adding at the end of the last sentence the 
following clause: 

'; provided, however, that after July first, nineteen hundred and 
ninety-one, the annual resident listing, so called, shall be prepared 
at least every three years.' "; and this amendment was rejected. 

Mr. White moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . Notwithstanding the provisions of any general 
or special law to the contrary, the Commissioner of Banks is hereby 
directed to stay the approval of any by-law amendment filed 
pursuant to Section 10 of Chapter 172 for a period of not less than 
one hundred and twenty days from the effective date of the act to 



allow the Joint Committees on Banks and Banking and Taxation 
to conduct an investigation of the standards and regulatory 
interpretation of the so-called common bond requirements of 
Chapter 172, together with the effect of resultant expansion of the 
credit union movement on the banking industry and general 
revenues of the commonwealth."; and this amendment was rejected. 

Mr. White moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . The first paragraph of subdivision (1) of sec-
tion 22D of said Chapter 32, as so appearing, is hereby amended by 
striking out the words beginning in line 7: ' ; provided, however, that 
no such funding schedule shall be adopted which would set forth 
total annual payments in any of its first six fiscal years which are 
less in any such year than the total estimated costs of benefits to 
be paid in such fiscal year for such system or for such other assumed 
liabilities.' "; and this amendment was rejected. 

Mr. Locke moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . Section 2 of said chapter 71B of the General 
Laws, as appearing in the 1988 Official Edition, is hereby amended 
by inserting after the first sentence the following sentence: — 

Prior to referral of a school age child for evaluation under the 
provisions of this chapter, the principal of the child's school shall 
ensure that all efforts have been made to meet such child's needs 
within the regular education program. Such efforts may include, but 
are not limited to: modifying the regular education program, the 
curriculum, teaching strategies, environments or materials; the use 
of support services; consultative services; and building based teams 
to meet the child's needs in the regular education classroom. Such 
efforts and their results shall be documented and placed in the child's 
school record; provided, that such efforts shall not be construed to 
limit or condition the right to refer a school age child for an 
evaluation under the provisions of this chapter ."; and this 
amendment was rejected. 

Mr. Locke moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following three new sections: 

"SECTION . Section 1M of said chapter 15, as so appearing, 
is hereby amended by striking, in clause (19), the words 'the 
maximum feasible benefit ' and inserting in place thereof the 
following: — a free and appropriate education. 

SECTION . The first paragraph of section 2 of said chapter 
7IB, as most recently amended by section fifty of chapter six 
hundred and fifty-three of the acts of nineteen hundred and eighty-
nine, is hereby further amended, by striking, in the first sentence, 
the words 'and to assure the maximum possible development in the 
least restrictive environment of and inserting in place thereof the 
following: — and to assure a free and appropriate education in the 
least restrictive environment for. 



SECTION . The sixteenth paragraph of said section 3 of said 
chapter seventy-one B, as most recently amended by section fifty-
one of chapter six hundred and fifty-three of the acts of nineteen 
hundred and eighty-nine, is hereby amended by striking out the third 
sentence and inserting in place thereof the following sentence: — If 
the evaluation of the special education program shows that said 
program does not provide the child with a free and appropriate 
education in the least restrictive environment, then such child shall 
be reassigned."; and this amendment was rejected. 

Messrs. Birmingham and Havern moved that the bill (House, 
No. 5700, printed as amended) be further amended by adding at 
the end thereof the following new section: 

"SECTION . Notwithstanding the provisions of any general 
or special law to the contrary, the reduction of the MBTA 
reimbursements to the city of Everett and the town of Arlington 
originally scheduled to be in the amounts of two hundred forty 
thousand three hundred and thirty-one dollars and two hundred 
e ighty- four thousand three hundred and nineteen dollars, 
respectively, for fiscal year nineteen hundred and ninety-two shall 
instead be reduced by forty-eight thousand sixty-six dollars and 
f i f ty-s ix t h o u s a n d eight hund red s ix ty - four dol lars , both 
respectively, for the next five fiscal years."; and this amendment was 
rejected. 

Mr. Havern moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . Chapter 33 of the acts of 1991 is hereby 
amended by adding a new section: 

Section . In order to further the purposes of this act, land 
or rights in land may be acquired by the department of public works 
by eminent domain under chapter seventy-nine of the General Laws, 
by purchase or otherwise in behalf of any department, authority, 
agency, board, commission, railroad, utility, or public entity 
consents thereto. 

Control of the land or rights in the land acquired under this act 
shall not vest in said other department, authority, agency, board, 
commission, or public entity until such time as the work for which 
land or rights in land have been acquired has been completed by 
said department. 

Any person whose property has been taken or injured by an action 
of said department under authority of this section may recover from 
the commonwealth under said chapter seventy-nine such damages 
therefor as he may be entitled to. For this purpose the department 
may use any funds which may be available to it for highway 
purposes, including federal aid, and may also be reimbursed for 
payment of such damages from any funds appropriated for or 
otherwise available to said other department, authority, agency, 
board, commission, railroad, utility, or public entity; provided, 
however, that said governing body thereof consents thereto."; and 
this amendment was rejected. 



Mr. Havern moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . Chapter 33 of the acts of 1991 in section 93 is 
hereby amended in subsection 32(b) by inserting after the word 
'private ' , the fo l l owing words , ' i nc lud ing mun ic ipa l l ight 
departments and the Massachusetts Municipal Wholesale Electric 
Company,'."; and this amendment was rejected. 

Mr. Havern moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . Chapter 33 of the acts of 1991 is hereby 
amended by adding a new section: 

Section . Fifty per cent of the funds authorized by and 
pursuant to the provisions of subsection (c) of section 3 of chapter 
33 of the acts of 1991 for construction and reconstruction of town 
and county ways shall be made available to cities and towns upon 
the effective date of this act pursuant to the provisions of subdivision 
(a) of section 34 of chapter 90 of the General Laws; provided, that 
the commissioner of the department of public works is hereby 
authorized and directed to certify to each city and town on or before 
August 1, 1991 that the respective allocations are available as 
follows: — 

F u n d s 
Munic ipal i ty A v a i l a b l e 
Abington 169,092 
Acton 292,382 
Acushnet 134,332 
Adams 151,453 
Agawam 308,020 
Alford 37,333 
Amesbury 197,384 
Amherst 339,469 
Andover 575,258 
Arlington 397,689 
Ashburnham 158,241 
Ashby 121,403 
Ashfield 152,827 
Ashland 156,660 
Athol 255,861 
ATTLEBORO 569,899 
Auburn 270,364 
Avon 90,672 
Ayer 121,985 
Barnstable 975,299 
Barre 212,496 
Becket 120,415 
Bedford 339,460 
Belchertown 265,561 
Bellingham 214,755 

F u n d s 
M u n i c i p a l i t y A v a i l a b l e 
Belmont 268,133 
Berkley 103,776 
Berlin 92,448 
Bernardston 92,390 
Beverly 455,071 
Billerica 471,323 
Blackstone 106,601 
Blandford 129,768 
Bolton 122,076 
BOSTON 6,947,255 
Bourne 278,973 
Boxborough 65,714 
Boxford 162,849 
Boylston 93,196 
Braintree 504,044 
Brewster 129,519 
Bridgewater 247,474 
Brimfield 134,539 
B R O C K T O N 968,473 
Brookfield 83,238 
Brookline 470,667 
Buckland 89,907 
Burlington 428,676 
C A M B R I D G E 1,157,030 
Canton 304,521 



F u n d s 
M u n i c i p a l i t y A v a i l a b l e 
Carlisle 112,368 
Carver 175,685 
Char lemont 89,031 
Charl ton 257,224 
Cha tham 154,385 
Chelmsford 479,646 
C H E L S E A 227,321 
Cheshire 95,396 
Chester 123,541 
Chesterfield 107,833 
C H I C O P E E 574,982 
Chilmark 31,924 
Clarksburg 34,605 
Clinton 160,022 
Cohasset 102,533 
Colrain 165,557 
Concord 321,253 
Conway 134,511 
Cummington 99,604 
Dalton 105,806 
Danvers 374,660 
Dar tmou th 457,339 
Dedham 304,672 
Deerfield 186,028 
Dennis 329,817 
Dighton 134,422 
Douglas 157,820 
Dover 108,900 
Dracut 312,027 
Dudley 197,629 
Dunstable 78,919 
Duxbury 225,515 
East Bridgewater 100,842 
East Brookfield 44,441 
East Longmeadow . . . . 245,722 
Eastham 104,599 
Eas thampton 224,247 
Easton 254,396 
Edgartown 109,155 
Egremont 76,616 
Erving 438,338 
Essex 64,171 
E V E R E T T 316,787 
Fairhaven 226,532 
F A L L RIVER 968,498 
Falmouth 520,059 
F I T C H B U R G 592,799 
Florida 82,030 

Funds 
M u n i c i p a l i t y Avai lable 
Foxborough 230,971 
Framingham 909,090 
Franklin 274,440 
Freetown 152,696 
G A R D N E R 299,459 
Gay Head 9,327 
Georgetown 108,885 
Gill 86,383 
G L O U C E S T E R 334,491 
Goshen 56,146 
Gosnold 3,424 
Graf ton 211,558 
Granby 132,167 
Granville 135,215 
Great Barrington 202,870 
Greenfield 315,733 
Groton 184,600 
Groveland 91,275 
Hadley 158,703 
Halifax 107,169 
Hamilton 117,035 
Hampden 116,716 
Hancock 55,504 
Hanover 196,998 
Hanson 128,723 
Hardwick 186,719 
Harvard 180,811 
Harwich 294,237 
Hatfield 116,387 
H A V E R H I L L 657,744 
Hawley 90,894 
Heath 106,795 
Hingham 314,964 
Hinsdale 78.245 
Holbrook 118,525 
Holden 274,557 
Holland 79,412 
Holliston 205,048 
H O L Y O K E 554,004 
Hopedale 63,263 
Hopkinton 185,866 
Hubbards ton 159,117 
Hudson 233,624 
Hull 134,116 
Huntington 85,924 
Ipswich 189,375 
Kingston 131,324 
Lakeville 143,855 



Munic ipa l i ty 
Lancaster 
Lanesborough 
L A W R E N C E 
Lee 
Leicester 
Lenox 
Leominster 
Leverett 
Lexington 
Leyden 
Lincoln 
Littleton 
Longmeadow 
LOWELL 
Ludlow 
Lunenburg 
LYNN 
Lynnfield 
M A L D E N 
Manchester 
Mansfield 
Marblehead 
Marion 
M A R L B O R O U G H 
Marshfield 
Mashpee 
Mattapoisett 
Maynard 
Medfield 
M E D F O R D 
Medway 
MELROSE 
Mendon 
Merrimac 
Methuen 
Middleborough . . . 
Middlefield 
Middleton 
Milford 
Millbury 
Millis 
Millville 
Milton 
Monroe 
Monson 
Montague 
Monterey 
Montgomery 
Mount Washington 

F u n d s F u n d s 
A v a i l a b l e M u n i c i p a l i t y A v a i l a b l e 

143,252 Nahant 46,879 
100,902 Nantucket 300,614 
614,496 Natick 426,212 
141,401 Needham 435,741 
201,504 New Ashford 20,505 
140,685 NEW B E D F O R D . . . . 1,116,951 
514,898 New Braintree 103,011 

73,683 New Marlborough 175,140 
445,801 New Salem 81,648 

75,906 Newbury 118,868 
132,670 Newburyport 225,019 
145,525 N E W T O N 1,120,677 
231,114 Norfolk 144,552 
952,358 N O R T H A D A M S 204,639 
264,610 North Andover 360,578 
188,071 North Att leborough . . 293,901 
786,950 North Brookfield 155,596 
158,160 North Reading 169,491 
484,113 N O R T H A M P T O N . . . 468,624 

73,506 Nor thborough 196,634 
245,044 Northbridge 175,169 
219,236 Northfield 143,798 

65,858 Nor ton 209,901 
407,160 Norwell 181,651 
273,252 Norwood 425,658 
265,030 Oak Bluffs 80,149 
106,623 Oakham 90,401 
199,571 Orange 198,956 
183,339 Orleans 150,551 
509,764 Otis 90,858 
149,296 Oxford 220,016 
273,825 Palmer 255,714 

91,542 Paxton 81,567 
77,994 P E A B O D Y 417,328 

478,750 Pelham 49,214 
375,000 Pembroke 169,701 

75,932 Pepperell 188,731 
94,214 Peru 68,549 

317,065 Petersham 129,151 
180,095 Phillipston 93,022 
124,887 P I T T S F I E L D 717,247 
45,382 Plainfield 97,275 

292,361 Plainville 117,740 
35,833 Plymouth 499,434 

240,494 Plympton 75,625 
241,846 Princeton 168,957 

96,068 Provincetown 59,994 
63,940 QUINCY 884,100 
34,595 Randolph 337,471 



F u n d s 
M u n i c i p a l i t y A v a i l a b l e 
Raynham 169,410 
Reading 266,601 
Rehoboth 266,839 
R E V E R E 343,476 
Richmond 86,576 
Rochester 124,281 
Rockland 183,707 
Rockport 97,256 
Rowe 76,300 
Rowley 97,194 
Royalston 147,962 
Russell 52,100 
Rutland 149,063 
SALEM 380,475 
Salisbury 96,879 
Sandisfield 166,962 
Sandwich : . 241,764 
Saugus 277,933 
Savoy 100,972 
Scituate 265,451 
Seekonk 243,599 
Sharon 256,533 
Sheffield 177,294 
Shelburne 112,158 
Sherborn 113,766 
Shirley 113,647 
Shrewsbury 318,034 
Shutesbury 78,883 
Somerset 247,669 
SOM F.R VILLE 532,276 
South Hadley 237,521 
Southampton 134,942 
Southborough 158,056 
Southbridge 267,794 
Southwick 157,627 
Spencer 244.442 
S P R I N G F I E L D 1,795,596 
Sterling 189,570 
Stockbridge 101,271 
Stoneham 236,146 
Stoughton 334,759 
Stow 110,968 
Sturbridge 203,251 
Sudbury 319,713 
Sunderland 87,844 
Sutton 205,853 
Swampscott 128,998 
Swansea 262,861 

F u n d s 
M u n i c i p a l i t y Avai lable 
Taunton 582,115 
Templeton 164,360 
Tewksbury 376,324 
Tisbury 71,612 
Tolland 81,460 
Topsfield 126,660 
Townsend 214,029 
Truro 83,813 
Tyngsborough 130,429 
Tyringham 51,406 
Upton 133,972 
Uxbridge 204,887 
Wakefield 309,984 
Wales 52,233 
Walpole 298,950 
W A L T H A M 793,100 
Ware 215,875 
Wareham 316,740 
Warren 148,335 
Warwick 114,105 
Washington 86,934 
Watertown 371,581 
Wayland 234,345 
Webster 218,442 
Wellcsley 415,415 
Wellfleet 110,654 
Wendell 99,615 
Wenham 59,390 
West Boylston 129,025 
West Bridgewater 126,311 
West Brookfield 116,421 
West Newbury 99,838 
West Springfield 392,125 
West Stockbridge 74,229 
West Tisbury 33,039 
Westborough 303,439 
W E S T F I E L D 560,395 
Westford 238,321 
Westhampton 94,662 
Westminster 204,262 
Weston 226,542 
Westport 298,055 
Westwood 234.600 
Weymouth 548,134 
Whately 68,879 
Whitman 157,229 
Wilbraham 229,508 
Williamsburg 95,424 



Munic ipa l i ty 
Williamstown 
Wilmington . 
Winchendon 
Winchester . 
Windsor . . . 

F u n d s 
A v a i l a b l e M u n i c i p a l i t y 

F u n d s 
A v a i l a b l e 

Winthrop 

146.536 W O B U R N . . . 
370,991 W O R C E S T E R 
204.049 Worthington . . 
246,214 Wrentham 
136.537 Yarmouth . . . . 
151,467 

578,976 
1,893,642 

121,314 
166,817 
414,201 

and this amendment was rejected. 
Mr. Havern moved that the bill (House, No. 5700, printed as 

amended) be further amended by adding at the end thereof the 
following thirteen new sections: 

"SECTION . On or before June thirtieth, nineteen hundred 
and ninety-two, the Massachusetts Water Resources Authority (the 
'Authority') shall pay to the Commonwealth the amount of one 
hundred ten million dollars. ($110,000,000.) Said amount shall be 
in full consideration for all costs borne by the Commonwealth on 
behalf of the Authority and its predecessor agency. Such costs 
include but are not limited to the payment of interest and principal 
on debt issued and charged to the Metropolitan District Commission 
('MDC') Water Fund and the M D C Sewer Fund. 

SECTION . Section eleven of chapter three hundred 
seventy-two of the acts of nineteen hundred eighty-four is hereby 
repealed. 

SECTION . Paragraph (a) of section twelve of chapter three 
hundred seventy-two of the Acts of nineteen hundred eighty-four, 
as most recently amended by section one hundred seventy-six of 
chapter one hundred fifty of the Acts of nineteen hundred and 
ninety, is hereby amended by striking out the fifth sentence and 
inserting in place thereof the following sentence: — The aggregate 
principal amount of all bonds issued under the authority of this act 
shall not exceed the sum of three billion dollars outstanding at any 
one time, provided however, that bonds for the payment of 
redemption of which, either at or prior to maturity, refunding bonds 
shall have been issued, shall be excluded in the computation of 
outstanding bonds. 

SECTION . Section sixteen of said chapter three hundred 
seventy-two as most recently amended by section one hundred 
seventy-seven of chapter one hundred fifty of the Acts of nineteen 
hundred and ninety, is hereby amended by striking out the fourth 
sentence and inserting in place thereof the following sentence: — 
The aggregate principal amount of all bonds issued under the 
authority of this act shall not exceed the sum of three billion dollars 
outstanding at any one time, provided however, that bonds for the 
payment of redemption of which, either at or prior to maturity, 
refunding bonds shall have been issued, shall be excluded in the 
computation of outstanding bonds. 

SECTION . Clinton-Lancaster Wastewater District estab-
lished; purposes. 



The inhabitants of the towns of Clinton and Lancaster liable to 
taxation in said towns and residing within the territory comprised 
within the territorial limits of said towns shall constitute a sewer 
district and are hereby made a body corporate by the name of 
Clinton-Lancaster Wastewater District, hereinafter called the 
district, for the purpose of supplying themselves with wastewater 
treatment services, for domestic and other uses, and for the 
operation of the wastewater treatment plant located in the town of 
Clinton. 

SECTION . Rights and powers. 
The district shall have the rights and powers necessary or 

convenient to carry out and effectuate this act, including, but 
without limiting the generality of the foregoing, the rights and 
powers: 

(a) to adopt by-laws for the regulation of its affairs and the 
conduct of its business, to promulgate rules, regulations and 
procedures in connection with the performance of its functions and 
duties and to fix, enforce and collect penalties for the violation 
thereof; 

(b) to acquire by purchase, lease, lease-purchase, sale and lease-
back, gift or devise, any property, real or personal, tangible or 
intangible, or any interest therein. 

(c) to enter onto any land to make surveys, borings and 
examinations thereon, provided that said district shall make 
reimbursements for any injury or actual damage resulting to such 
lands and premises caused by any act of its authorized agents or 
employees and shall so far as possible restore the land to the same 
condition as prior to making of such surveys, borings and 
examinations; 

(d) to acquire by eminent domain any interest in real property 
within the district in accordance with the provisions of chapter 
seventy-nine and chapter eighty A of the General Laws or any 
alternative method provided by law; provided, however, that the 
district shall not exercise the power of eminent domain without the 
prior approval of the board of selectmen of the town in which the 
property is located; 

(e) to order the removal or relocation of any conduits, pipes, 
wires, poles or other property located in public ways or places, or 
in or upon private lands, which it deems to interfere with the laying 
out, construction or operation of any water or sewer project, and 
the proper authorities shall grant new locations for any such 
structure so removed or relocated, and the owner thereof shall be 
reimbursed by the district for the reasonable cost of such removal 
or relocation. If any such owner shall fail to comply with any order 
of the district relating to any such structure in public ways and places 
within a reasonable time, to be fixed in the order, the district may 
discontinue and remove such tracks, conduits, pipes, wires, poles 
or other property, and may relocate the same, and the cost of such 
discontinuance, removal or relocation shall be repaid to the district 
by the owner. No such discontinuance, removal or relocation shall 



entitle the owner of the property thus affected to any damages on 
account thereof, except for the reimbursement of cost provided for 
above. This section shall not apply to any facility on property of 
the commonwealth under the control of the department of public 
works or the metropolitan district commission or installed under 
licenses or permits granted by said department or commission, 
except with its approval; 

(0 to contract for and purchase sewage disposal and treatment 
services from and provide said services to, any person, private or 
public corporation or municipality, or other governmental entity; 

(g) to construct, improve, extend, enlarge, maintain and repair 
the sewer works system, and with respect to such work the district 
shall be deemed to be a public agency for purposes of sections forty-
four A to forty-four H, inclusive, of chapter one hundred and forty-
nine of the General Laws and a district of the towns of Lancaster 
and Clinton for purposes of sections thirty B thru thirty P, inclusive, 
of chapter seven of the General Laws and a public agency of the 
city for purposes of sections thirty-nine A to forty M, inclusive, of 
said chapter seven and section twenty-eight of chapter forty-three 
of the General Laws. The district shall be an authority of a political 
subdivision of the commonwealth for purposes of section sixty-one 
to sixty-two H, inclusive, of chapter thirty of the General Laws, 
provided that no work, project or activity of the district the total 
costs of which is less than two million dollars shall be subject to 
the provisions of said sections sixty-one to sixty-two H, inclusive, 
of said chapter thirty; 

(h) to fix and collect rates, fees, charges and other revenues, and 
to pledge or assign any money, fees, charges, or other revenues of 
the district and any proceeds derived by the district f rom the sale 
of property, insurance or condemnation awards; 

(i) to borrow money and incur indebtedness and issue its bonds; 
(j) to make contracts of every name and nature and to execute 

and deliver all instruments necessary or convenient for carrying out 
any of its purposes; 

(k) to exercise the powers and privileges of, and to be subject to 
limitations upon, towns, and cities provided by the provisions of 
sections thirty-eight to forty-two I, inclusive, of chapter forty and 
sections one to twenty-four, inclusive, and twenty-seven to twenty-
nine, inclusive, of chapter eighty-three of the General Laws, insofar 
as such provisions may be applicable and are consistent with the 
provisions of this act; provided that any requirement in said sections 
or chapters for a vote by the city council or other government body 
of the city or for ratification of such vote by the voters of the city, 
shall be satisfied by a vote or resolution duly adopted by the district 
in accordance herewith, and provided that the powers of the district 
to make rules and regulations and establish penalties regarding the 
use of sewers shall not be limited by section ten of said chapter 
eighty-three; 

(1) to sue and be sued and to prosecute and defend actions relating 
to its properties and affairs; provided property of the district other 



than revenues pledged to the payment of bonds shall not be subject 
to attachment nor levied upon by execution or otherwise; 

(m) to do all things necessary, convenient or desirable to carry 
out the purposes of this act or the powers expressly granted or 
necessarily implied in this act; 

SECTION . Transfer of Permits. 
All permits now held by or for the benefit of the Clinton 

wastewater treatment plant are transferred to the district as of April 
first, nineteen hundred ninety-two. 

S E C T I O N . Trans fe r of t r ea tment plant to Clinton-
Lancaster Wastewater District. 

Notwithstanding the provisions of any general or special law to 
the contrary, the ownership, possession and control of the 
wastewater treatment plant and the personal property at and 
associated with such plant, located in the town of Clinton, which 
had been conveyed to the said Authority pursuant to chapter three 
hundred and seven of the acts of nineteen hundred eighty-seven, is 
conveyed to and vested in the said district as of April first, nineteen 
hundred ninety-two. All books, maps, papers, plans, records and 
documents of whatever description pertaining to the design, 
construction, operation and affairs of the plant which are in the 
possession of the Authority or the M D C shall be transferred and 
delivered to the district for its use, ownership, possession and 
control. 

SECTION . Transfer of System Real Property to Clinton-
Lancaster Wastewater District. 

Notwithstanding the provisions of any general or special law to 
the contrary, the real property associated with said wastewater 
treatment plant which is under the jurisdiction of the MDC and 
which has been deemed to be 'system real property' as defined in 
section two of chapter three hundred seventy-two of the acts of 
nineteen hundred and eighty-four is conveyed to the said district as 
of April first, nineteen hundred ninety-two. Notwithstanding the 
provisions of sections forty E through forty J of chapter seven of 
the General Laws to the contrary, the division of capital planning 
and operations is hereby authorized and directed to take such actions 
as are necessary to effectuate the intent of this bill, including the 
delivery of an executed deed for nominal consideration, and any 
related documents. 

SECTION . Transfer of related land sites to Clinton-
Lancaster Wastewater District. 

Notwithstanding the provisions of any general or special law to 
the contrary, the certain parcels of land located in the Town of 
Clinton and further described in chapter six hundred twenty-five of 
the acts of nineteen hundred eighty-seven is conveyed from the said 
Authority to the said district as of April first, nineteen hundred 
ninety-two. The Authority is hereby authorized and directed to take 
such actions as are necessary to effectuate the intent of this bill, 
including the delivery to the district of an executed deed. 

SECTION . Repeal of provisions. 



Sections three and eight of chapter three hundred seven of the 
acts of nineteen hundred eighty-seven are hereby repealed 

SECTION . No liability by the Authority. 
Effective on April first, nineteen hundred ninety-two, the 

Authority is relieved of all of its obligations in connection with the 
said wastewater treatment plant and related realty and personalty, 
including without limitation, the obligation to operate and maintain 
such wastewater treatment plant. Said Authority shall not be liable 
for any claims, damages, penalties or liabilities arising out of or 
based upon matters occurring subsequent to the effective date of this 
act, in connection with said wastewater treatment plant or related 
realty or personalty. 

SECTION . Repeal of Lancaster Sewer district. 
Chapter eight hundred thirty-one of the acts of nineteen hundred 

sixty-seven, establishing the Lancaster Sewer District, is hereby 
repealed effective on April first, nineteen hundred and ninety-two."; 
and this amendment was rejected. 

Mr. Durand moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following three new sections: 

"SECTION . Section 17 of chapter 6 of the General Laws 
is hereby amended by inserting after 'the nutrition board ' the 
following: — the architectural access board. 

SECTION . Chapter 6 of the General Laws is hereby 
amended by adding after the last section the following: 

Section 205. There shall be a board to be known as the 
architectural access board, which shall consist of the director of the 
office on disability or his designee, the secretary of the executive 
office of elder affairs or his designee, the secretary of the executive 
office of public safety or his designee, and six members to be 
appointed by the governor, f rom lists submitted by the director of 
the office on disability. Three of the appointive members shall be 
selected after consultation with advocacy groups in behalf of the 
physically handicapped. The governor and the director shall exercise 
their best efforts to ensure that at least two of the appointive 
members shall be registered architects licensed to practice in the 
commonwealth. The chairman of the board shall be elected annually 
by the members. 

Each appointive member shall be appointed for a term of three 
years, with the members initially appointed serving staggered terms. 
Persons appointed to fill vacancies shall serve for the unexpired 
term. Any member shall be eligible for reappointment. 

Each appointive member shall be paid for each day while in the 
actual performance of official functions at such rate as shall be 
approved by the commissioner of administration and shall also 
receive from the commonwealth all expenses necessarily incurred in 
connection with such official duties. Any board member appointed 
by said governor absent from three consecutive board meetings, 
which absence is not for reasons of health, may be removed from 
membership by said governor upon request of a majority of the 
members of the board. 



The board shall employ an executive director, who shall appoint, 
with the board's approval, such other personnel as may be required 
in the performance of the board's duties. The executive director shall 
be responsible for the administrative operation of the board, 
including development of an annual appropriation request for the 
operation of the board, and shall perform such other tasks as the 
board shall determine. Employees of the board shall not be subject 
to the provisions of chapter thirty-one. 

The board shall make and from time to time alter, amend, and 
repeal, in accordance with the provisions of chapter thirty A, rules 
and regulations designed to make public buildings accessible to, 
functional for, and safe for use by physically handicapped persons. 
The board shall also make rules and regulations requiring that any 
person who has lawful control of improved or enclosed private 
property used as off-street parking areas for businesses, auditoriums, 
sporting or recreational facilities, or cultural centers, where the 
public has a right of access as invitees or licensees, shall reserve 
parking spaces in said off-street parking areas for vehicles of 
handicapped persons or for vehicles used to transport such 
handicapped persons if the number of parking spaces in any such 
area is fifteen or more. The parking spaces reserved for vehicles of 
such handicapped persons shall be clearly marked as such. The rules 
and regulations of the board shall also establish standards and 
procedures designed to make adaptable for physically handicapped 
persons (1) all dwelling units in multiple dwellings equipped with 
an elevator and (2) all ground floor dwelling units in multiple 
dwellings not equipped with an elevator; provided, however, that 
the dwelling is constructed for first occupancy after March 
thirteenth, nineteen hundred and ninety-one. Said rules and 
regulations shall include, but not be limited to, detailed architectural 
standards further defining adaptable dwelling units, and such other 
provisions necessary to provide rights and remedies substantially 
equivalent to the rights and remedies provided by the federal Fair 
Housing Act and regulations thereunder as they pertain to such 
multiple dwellings. 

The provisions of this section and all rules and regulations made 
hereunder shall be enforced by the inspector of buildings, building 
commissioner, local inspector and inspector, as defined in chapter 
one hundred and forty-three, as to buildings under their respective 
jurisdictions. Said rules and regulations shall be deemed to be a 
specialized code as referred to in section ninety-six of chapter one 
hundred and forty-three, the violation of which shall constitute gross 
negligence for the purposes of clause (d) of section sixty G of chapter 
one hundred and twelve. 

The board shall have the power of local and state inspectors in 
the enforcement of its rules and regulations, including but not 
limited to, the right to enter all public buildings as defined by this 
section. The board shall use all reasonable methods to cause the 
dissemination of the provisions of this section and all rules and 
regulations made hereunder to architects, engineers, contractors, 



state and local building inspectors, local building commissioners, 
state and local public works officials, the chief executive of each city 
and town, handicapped persons, and any other person requesting 
such information. The board shall take such other actions as may 
be necessary and appropriate to encourage and assist all state and 
local building inspectors to enforce the provisions of this section, 
all rules and regulations made hereunder and decisions of the board! 
including but not limited to, providing training and technical 
assistance to said inspectors. The board shall also provide technical 
assistance and training to professional groups, public officials and 
state agencies. All public newspaper solicitation for bids on projects 
regulated by this section shall state the requirement of conformity 
to rules and regulations of the board. 

There shall be no construction, reconstruction, alteration or 
remodeling of a public building except in conformity with said rules 
and regulations, nor shall the use of any building be changed to a 
use in which the building is open to and used by the public as defined 
in this section until such building so conforms, and a copy of the 
plans and specifications have been approved as provided in this 
section and in section three W of chapter one hundred and forty-
three, showing compliance with said rules and regulations; provided, 
however, that if the board determines that compliance with said rules 
and regulations is not feasible technologically, or would result in 
excessive and unreasonable costs without any substantial benefit to 
physically handicapped persons in a particular case, it may provide 
for modification of, or substitution for, such rule or regulation. In 
all petitions for variance, the burden of proof shall be on the party 
requesting a variance to justify its allowance. 

Unless otherwise specified, five percent of the units in lodging or 
residential facilities for hire, rent or lease, containing twenty or more 
units, shall be fully adaptable and safe for physically handicapped 
persons; provided, however, that said adaptable units shall allow five 
feet of turning radius for a wheelchair in the kitchens and bathrooms. 
In the event that the board determines that the need, in certain areas 
of the commonwealth, for such units either exceeds or does not 
require said five percent, the board may require that, in said areas 
a percentage of units less than five percent or not greater than ten 
percent be fully adaptable and safe for physically handicapped 
persons; provided, however, that said adaptable units shall allow five 
feet of turning radius for a wheelchair in the kitchens and bathrooms. 
The board may make such determination only if there is sufficient 
factual basis; using da ta f r o m the centra l registry of the 
Massachusetts Rehabilitation Commission and other sources, to 
establish with a reasonable degree of certainty the present and future 
needs for said adaptable units in certain areas of the commonwealth. 
A percentage of less than five percent shall not be established unless 
such adaptab le units , which are not needed by physically 
handicapped persons, cannot be readily hired, rented, or leased to 
other persons. 

The board shall receive complaints of noncompliance with this 
section or any rule or regulation promulgated hereunder f rom any 



person or may receive complaints initiated by its own staff. If the 
board finds, after notice and opportunity for a hearing, that any 
person is not in compliance with this section or with any rule or 
regulation promulgated hereunder, it may issue an order to compel 
such compliance. Such order may specify the date and the manner 
by which such person shall cure the noncompliance found by the 
board, and may require that pending the cure of such noncompliance 
a performance bond be furnished payable to the commonwealth, in 
such penal sum as the board finds reasonable. The board shall have 
the authority to issue subpoenas. 

In the event that a person fails to cure such noncompliance by 
the date specified in the board's order, the board shall be empowered, 
after further hearing, to impose a fine payable to the commonwealth 
not to exceed one thousand dollars per day for each violation for 
each day of noncompliance as to which the board finds that such 
noncompliance was without justification. The board shall also have 
the power, if it determines that such failure to cure noncompliance 
is willful and deliberate, to bring a complaint before any appropriate 
licensing or permit granting authority against the license or permit 
of such person. The board shall maintain a record of all state and 
local building inspectors who issued a building permit for a building 
later found by the board to be in violation of this section or any 
rule or regulation promulgated thereunder. 

The board may, when necessary, seek to enforce its order by filing 
an action in superior court. In any such proceedings, the board or 
any member thereof may appear pro se or be represented by the 
attorney general or by counsel employed or designated by it for such 
purpose. The board shall not be required to pay any entry fee in 
connection with the institution of any such proceedings. 

Any decision the board makes pursuant to this section shall be 
subject to review in superior court upon petition of any aggrieved 
person within thirty days after the decision for which review is 
sought. The court shall enter an order enforcing, modifying, or 
setting aside the order of the board, or it may remand the proceeding 
to the board for such further action as the court may direct. 

Prior to the board's resolution of any complaint, request for a 
variance or other matter involving the accessibility of a building or 
site, the board shall conduct an on-site inspection unless said 
inspection is waived by the board. The board shall conduct said 
inspection either itself or through an agent of the board. Said 
inspection shall, however, be conducted by an architect at any time 
deemed necessary by a majority of the board. 

The following words, as used in this section, shall have the following meanings: — 
'Accessible', the state of a site, building, facility or portion thereof 

that complies with this section and any rules or regulations 
promulgated hereunder and that can be approached, entered and 
used by physically handicapped persons. 

'Adaptable' , can readily be made accessible to, functional and safe 
for use by physically handicapped persons without structural 



change. With respect to dwelling units, an adaptable kitchen or 
bathroom need not include additional door space to meet otherwise 
applicable accessibility standards, so long as there is sufficient clear 
door space so that all elements of the kitchen and bathroom are 
functional and safe for use by physically handicapped persons and 
without imposing an undue hardship on the owner or other person 
having the right of ownership pursuant to subsection seven A of 
section four of chapter one hundred and fifty-one B. 

'Alteration', external or internal rehabilitation or renovation for 
which a building permit is needed or for which the cost of such 
rehabilitation or renovation equals or exceeds five per cent of the 
full and fair cash value of the building, or any work determined to 
be alteration by a state or local building inspector. 

'Board', the architectural access board established by this section. 
'Construction', work for which a building permit is required, work 

determined to be construction by a state or local building inspector, 
or work for which a certificate of occupancy is necessary upon 
completion. 

"Multiple dwelling', a lodging or residential facility for hire, rent, 
lease or sale, containing three or more dwelling units. 

'Physically handicapped person', any person who has a disability 
that substantially limits one or more major life activities, including, 
but not limited to, such functions as performing manual tasks, 
walking, seeing, hearing, speaking, breathing, learning and working. 
Physically handicapped persons shall include, but not be limited to, 
persons who have the inability to walk, difficulty with hearing 
disabilities, lack of coordinat ion, reading and manipulat ion 
disabilities, lack of stamina, difficulty interpreting and reacting to 
sensory information and extremes in physical size. 

'Public building', buildings constructed by the commonwealth or 
any political subdivision thereof with public funds and open to 
public use, including, but not limited to, those constructed by public 
housing authori t ies, the Massachuset ts Port Author i ty , the 
Massachusetts Parking Authority, the Massachusetts Turnpike 
Authority, the Massachusetts Bay Transportat ion Authority, or 
building authorities of any public educational institution, or their 
successors; and privately financed buildings that are open to and 
used by the public. 

Buildings that are open to and used by the public shall include, 
but not be limited to, the following buildings: transportation 
terminals, institutional buildings, commercial buildings, buildings 
having places of assembly with a capacity of more than one hundred 
and fifty persons, hotels, motels, dormitories, public parking garages 
or lots with a capacity of fifteen or more automobiles, public 
sidewalks and ways, public areas of apartment buildings and 
condominiums containing twelve or more units and of funeral 
homes, and rest rooms and public areas of shopping centers and 
restaurants. 

'Reconstruction', the tearing down, removal, demolition or 
replacement of a public building or part of a public building. 



'Remodeling', modification beyond an interior decoration or 
involving any structural change, or the refurbishing, updating or 
redecorating of a public building for which the cost of such 
refurbishing, updating or redecorating equals or exceeds five per 
cent of the full and fair cash value of the building. 

SECTION . The first paragraph of section 4G of chapter 7 
of the General Laws is hereby amended by inserting after 'the group 
insurance commission, ' the following phrase: — the architectural 
access board."; and this amendment was rejected. 

Mr. White moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . Chapter 15A of the General Laws as most 
recently amended by section I of chapter 720 of the Acts of 1985, 
is hereby amended by inserting the following new section 5B 
following 5A: — 

C15A§5B Optional Retirement Program. 
Section 5B. The board of regents may establish and maintain an 

optional retirement program in accordance with the following provi-
sions: 

(a) The optional retirement program will be offered as an alter-
native to benefits otherwise available to employees under the state 
employees' retirement system established under the provisions of 
chapter thirty-two. The board of regents may establish the effective 
date of such optional retirement program. 

(b) The board of regents will determine the employees or class 
of employees of public institutions of higher education and the board 
of regents eligible to participate in the optional retirement program. 

(c) The optional retirement program shall provide for contribu-
tions to annuity contracts fixed or variable in nature or a 
combination thereof, and the members in the program shall own 
the benefits provided by such contracts. 

(d) Elections to participate in the optional retirement program 
shall be made as follows: — 

1. Any eligible employee who is initially appointed on or after 
the effective date of the optional retirement program may elect in 
writing to participate in the optional retirement program within 90 
days of the effective date of the appointment. Any such election shall 
be effective as of the effective date of appointment. If an eligible 
employee fails to make an election as provided in this paragraph, 
such employee shall become a member of the state employees' 
retirement system established under chapter thirty-two. 

2. Any eligible employee who is a member of any retirement 
system established under chapter thirty-two on the effective date of 
the optional retirement program but who would not have the right 
to apply for a retirement allowance if such employee terminated 
service on the effective date of the optional retirement program may 
elect in writing to participate in the optional retirement program 
within 90 days after the effective date of the optional retirement 
program. Any such election shall become effective as of the effective 



date of the optional retirement program. Any such election shall 
constitute a waiver of all retirement benefits to which the individual 
may be entitled as a member of any retirement system. 

3. Any employee who is a member of any retirement system 
established under chapter thirty-two but who would not have the 
right to apply for a retirement allowance if such employee terminated 
service on the date such employee becomes eligible to participate 
in the optional retirement program after the effective date of the 
program may elect in writing to participate in the optional retirement 
program within 90 days of the date such employee becomes eligible. 
Any such election shall become effective on the first day of the pay 
period following such election, and shall constitute a waiver of all 
retirement benefits to which the individual may be entitled as an 
employee under any retirement system. 

4. If an eligible employee is a member of any retirement system 
established under chapter thirty-two at the time such employee elects 
to participate in the optional retirement program, the amount of 
accumulated total deductions credited to such employee's account 
in the retirement system shall be transferred directly to the optional 
retirement program. The funds so transferred shall not be available 
to the employee but shall be used solely to purchase benefits under 
the optional retirement program. 

(e) Any eligible employee electing to participate in the optional 
retirement program shall not be required to make contributions to 
the state employees' retirement system but shall contribute to the 
optional retirement program an amount equal to the contribution 
which would have been required had such employee been a member 
of the state employees'retirement system. The board of regents shall 
determine whether participants' contributions shall be made by 
salary reduction or employer pick-up pursuant to any applicable 
provision of the federal Internal Revenue Code. Continued service 
with the board of regents or an institution under the jurisdiction of 
the board of regents while under an optional retirement program 
shall not be deemed to be member service for any purpose under 
the retirement system established under chapter thirty-two. 

(f) On behalf of each employee participating in the optional 
retirement program, the board of regents shall contribute from 
public funds appropriated or any other funds available for such 
purpose an amount equal to the normal cost contribution per 
employee as determined under the actuarial valuation establishing 
the appropr ia t ions necessary for cont r ibut ions to the state 
employees' retirement system under section 22(7)(a) of chapter 
thirty-two. 

(g) Any eligible employee electing to participate in the optional 
retirement program shall be ineligible for membership in the state 
employees' retirement system as long as he remains continuously 
employed in any position by the board of regents or by an insti-
tution under its jurisdiction. 

(h) The board of regents shall provide for the administration and 
maintenance of such optional retirement program and perform or 



authorize the performance of such functions as may be necessary 
for such purposes. 

Such optional retirement program shall not allow a participant 
to withdraw employer contributions except as a retirement income 
benefit payable for life, nor shall there be any provision for cash 
surrender or loans. The board of regents shall approve the company 
or companies from which benefits may be purchased under the 
optional retirement program. 

In giving its approval, the board shall consider: 
1. The efficacy of the contracts in promoting the recruitment and 

retention of qualified eligible employees. 
2. The ability and experience of the company or companies to 

provide suitable rights and benefits. 
3. The nature and extent of the rights and benefits to be provided 

for participants and their beneficiaries. 
4. The relation of such rights and benefits to the amount of 

contributions to be made. 
(i) The funds accumula ted under the optional retirement 

program shall be exempt from taxation. The rights of a member to 
an annuity, such annuity itself, and all rights in the funds 
accumulated under the annuity shall be exempt from taxation, 
including income taxes levied under the provisions of chapter sixty-
two, and from the operation of any law relating to bankruptcy or 
insolvency and shall not be attached or taken upon execution or 
other process. That portion of the estate of any deceased member 
consisting of any sum or sums received from the optional retirement 
program shall not be included in computing any legacy or succession 
tax under the provisions of chapter sixty-five. No assignment of any 
right in or to any annuity shall be valid; provided that nothing in 
this section shall prevent a member's annuity from being attached, 
taken on execution, assigned, or subject to other process to satisfy 
a support order under chapter two hundred and eight, two hundred 
and nine, or two hundred and seventy-three. Annuities, benefits and 
the employee or employer contributions provided for in this 
section shall be subject to assessment for the insolvency of any 
life insurance company."; and this amendment was rejected. 

Mr. White moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . Not withstanding any general or special law to 
the contrary, the provisions of Chapter six hundred and seventy of 
the acts of nineteen hundred and ninety, as amended, shall remain 
in effect until July ninth, nineteen hundred and ninety-two."; and 
this amendment was rejected. 

Mr. Kirby moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . The Department of Environmental Manage-
ment is hereby authorized to deposit into the Conservation Trust, 
as established within Chapter 132A, sec. 1 of the General Laws, all 



revenue derived from permit fees for a program of private seasonal 
cottages within Myles Standish State Forest. Said funds shall be 
maintained in an interest bearing account, and together with the 
proceeds thereon, shall be expended solely within Myles Standish 
State Forest in accordance with the 'Guidelines for Operation and 
Land Stewardship, Myles Standish State Forest', dated October, 
1987, and for the environmental restoration of said seasonal cottage 
campsites. 

This section to take effect September 1, 1991."; and this 
amendment was rejected. 

Mr. Locke moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . Section 12B of chapter seventy-six as amended 
by section twenty-three of chapter six of the acts of nineteen hundred 
and ninety-one, is hereby amended by deleting the first para-
graph and inserting in place thereof the the following paragraph: 

Notwithstanding the provisions of section twelve, or any other 
general or special law to the contrary, any child may attend the 
public school of a city or town where he does not reside upon such 
terms as the school committee of such city or town where he does 
not reside shall fix, if it chooses to admit nonresident students; 
provided, that said school committee shall set and be paid by the 
commonwealth subject to appropriation or by some person or entity 
on behalf of such nonresident student, a tuition rate which shall not 
exceed the average expense per student for such school, for such 
type of education as is required by such nonresident student, for the 
period the child shall attend; and provided, further, that in the case 
of a regional district school, the sum set by the school committee 
as such tuition rate shall require the acceptance of the member of 
the regional district school committee who represents the town in 
which such school is located. The tuition shall be paid to the host 
community by the commonwealth subject to appropriation or by 
some person or entity on behalf of such nonresident student. The 
community in which the child resides cannot claim that child as 
attending its school and the receiving community cannot claim that 
child as residing in that community. No school committee shall 
discriminate in the admission of any child, on the basis of race, color, 
religious creed, nat ional origin, sex, age, ancestry, athletic 
performance, physical hand icap , special need or academic 
performance, or proficiency in the English language; provided that 
the Massachusetts commission against discrimination, established 
by section Fifty-six of chapter one hundred and fifty-one B, shall have 
jurisdiction to enforce the provisions of this sentence. Two school 
committees may agree to exchange students under a mutual 
arrangement at no cost to either."; and this amendment was rejected. 

Mr. Berry moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 



"SECTION . In the interest of providing continued rental 
assistance for households that may otherwise be subject to reduction 
of their so-called chapter 707 rental assistance or state housing 
vouchers due to reductions in the funding of said rental assistance 
and housing voucher programs, the commissioner of housing and 
homelessness prevention is hereby authorized and directed to 
establish a ranking system for federal and local preferences to be 
utilized by the department of housing and homeless prevention, by 
regional non-prof i t organiza t ions under contract with said 
department, by local housing authorities, and by persons who own, 
operate, or administer state or federal public housing or housing 
developments and programs assisted under section 8 of the United 
States Housing Act of 1937, including developments financed by the 
Massachusetts Housing Finance Agency, in determining the 
preference or priority to be given to applicants for such public and 
subsidized housing programs. Under such ranking system, first 
priority for units and subsidies which become available in state and 
federa l public hous ing and Sect ion 8, so called, housing 
developments and programs shall be given to households who, as 
a result of the reduction of the household's existing Chapter 707 
rental assistance or state housing voucher, through no fault of the 
tenant household, shall be required to pay more than fifty percent 
of their household income for rent and tenant-paid utilities, not 
including telephone, and who are otherwise eligible for said public 
housing or Section 8 housing program or development; second 
priority shall be given to households who are homeless as defined 
in 42 United States Code, Section 11302; and third priority shall 
be given to households who will face involuntary displacement 
during the next six months for reasons beyond their control; 
provided, however, that no more than fifty percent of available units 
and subsidies at any given time shall be utilized for persons and 
individuals qualifying for first priority. Such ranking system shall 
be established by no later than August first, nineteen hundred and 
ninety-one, in accordance with regulations promulgated by the 
department under chapter thirty A. Such ranking system for federal 
housing resources shall comply with federal statutory preferences 
and other federal law, and shall supersede any applicant selection 
system previously established for such development or program. If 
approval or a waiver by a federal agency is required to implement 
such ranking system, the department of housing and homelessness 
prevention shall submit the system for waiver or approval to the 
applicable federal agency by no later than August first, nineteen 
hundred and ninety-one. A separate determination that the contract 
rent is reasonable in relation to rents currently being charged for 
comparable units in the private unassisted market and not in excess 
of rents currently being charged by the owner for comparable 
unassisted units shall be made, in accordance with federal law, for 
units assigned a Section 8 certificate or voucher as a result of this 
section."; and this amendment was rejected. 

Mr. Locke moved that the bill (House, No. 5700, printed as 



amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . Rising health care costs are a significant cause 
of the Commonwealth's fiscal emergency. Consequently, the Group 
Insurance Commission is directed to implement benefit changes 
consistent with maintaining Fiscal Year 1992 spending at the level 
appropriated in the General Appropr ia t ion Act."; and this 
amendment was rejected. 

Mr. Locke moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof by 
inserting the following new section: 

"SECTION . On or before June thirtieth, nineteen hundred 
and ninety-two, the Massachusetts Port Authority shall pay to the 
commonwealth all sums required to be paid pursuant to section six 
of chapter four hundred and sixty-five of the acts of nineteen 
hundred and fifty-six, provided that the amount paid pursuant to 
this section shall not be less than thirty million dollars. All amounts 
received pursuant to this section shall be credited to the General 
Fund."; and this amendment was rejected. 

Mr. Locke moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . Section 6 of M.G.L. c. 21 ID is hereby 
amended by adding the following new section: — 

(c)( 1) Counsel is not to be assigned f rom either the public counsel 
or the private counsel divisions to any misdemeanor case (unless 
said misdemeanor is in conjunction with a felony charge), unless the 
court makes a finding, based on the allegations set forth in the 
complaint, the prior record, if any, of the accused, and inquiry of 
the District Attorney's Office, that a sentence of incarceration is 
likely to be imposed if the accused is found guilty. Said finding shall 
be noted on the court papers at the time of assignment of counsel. 

(2) Under no circumstances shall an indigent defendant, who has 
not effectively waived his right to counsel, be incarcerated for any 
misdemeanor offense, unless he has had the benefit of appointed 
counsel. If it appears at a later date that an indigent defendant who 
was denied counsel pursuant to paragraph (1) of this section, if 
convicted, will be sentenced to a period of incarceration, counsel 
shall be appointed prior to trial or the entry of a plea of guilty or 
nolo contendere."; and this amendment was rejected. 

Mr. Locke moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following four new sections: 

" S E C T I O N . N o t w i t h s t a n d i n g any p rov i s ions of 
chapter thirty-two or any other general or special law to the contrary, 
there shall be an early retirement incentive program administered 
by the state board of retirement which shall be subject to the 
constraints as set forth herein. 

(a) The program shall apply to eligible employees who make 
application on or after the effective date of this act, provided that 
said application sets forth a retirement date on or before September 



first nineteen hundred and ninety-one and provided, further, that 
the Secretary of Administration and Finance may extend the 
program for one month by filing notice thereof with the House and 
Senate Committees on Ways and Means. 

(b) The program shall apply only to those active members of the 
state employees' retirement system whose salary is paid from state 
budgetary funds and who are classified in group one as defined in 
section three of chapter thirty-two provided, however, that judges 
and any member who holds a position which is the subject of a 
consent decree shall not be eligible to participate. 

(c) Any active member who meets the eligibility requirements of 
paragraph (b) who is paid on the Personnel Management Infor-
mation System or the Commonwealth Automated Payroll System 
shall be eligible to participate and no employee shall receive a 
retirement allowance or retirement allowance plus payment which 
provides for a sum equal to or greater than eighty per cent of average 
annual rate of compensation as determined pursuant to section five 
of chapter thirty-two. No member may be eligible for more than one 
of the incentives established by this act and no member may become 
eligible for one incentive by virtue of the application of a different 
incentive. 

SECTION . Any active member who meets the eligibility 
requirements of section one may upon the effective date of this act 
make application for retirement and shall receive a retirement 
benefit computed according to the following table based on the 
number of years and full months of creditable service at the time 
of retirement: 

Number of Years of Percentage of Amount of Average 
Creditable Service Annual Rate of Regular Compensation 

The regular compensation on which the benefit is based shall be 
determined in accordance with the provisions of paragraph (a) of 
subdivision two of section five of chapter thirty-two. In addition to 
the benefit outlined above, the retiree shall receive his annuity as 
determined pursuant to the provisions of subdivision two of 
section twelve of chapter thirty-two. 

15 
16 
17 
18 
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20 
21 

22 
23 
2 4 
2 5 
26 
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2 9 

2 1 % 
22% 
2 3 % 
2 4 % 
2 5 % 
26% 
2 7 % 
28% 
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3 0 % 
3 1 % 
3 2 % 
3 3 % 
3 3 % 
3 3 % 



No more than four thousand two hundred and fifty members shall 
receive the benefit established by this section provided, however, that 
the Secretary of Administration and Finance may increase that 
number by filing notice thereof with the House and Senate 
Committees on Ways and Means. 

SECTION . Any active member who meets the eligibility 
requirements of section one and who is age fifty-five or older and 
who has been credited with seven, eight or nine years of service may, 
upon the effective date of this act, make application for retirement 
and shall be credited with three, two or one years of service 
whichever is necessary to establish eligibility under paragraph (m) 
of subdivision (1) of section five of chapter thirty-two. 

SECTION . Any active member who meets the eligibility 
requirements of section one and who is age fifty-five or older and 
has at least ten years of creditable service at the time he makes appli-
cation for retirement shall be credited with two years of additional 
service and shall receive one hundred and fifty dollars for each year 
of creditable service based on the number of years and full months 
of creditable service at the time of retirement provided that no 
member shall receive more than three thousand dollars in total and 
provided further that payment shall be made in two equal sums in 
fiscal year nineteen hundred and ninety-two and fiscal year nineteen 
hundred and ninety-three. No more than four thousand two hundred 
and fifty members shall receive the benefits provided by this section, 
provided, however, that the Secretary of Administration and 
Finance may increase that number by filing notice thereof with the 
House and Senate Committees on Ways and Means."; and this 
amendment was rejected. 

Mr. Locke moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following fourteen new sections: 

"SECTION . Section 40E of Chapter 7 of the General Laws, 
as appearing in the 1988 Official Edition, is hereby amended by 
striking the last paragraph thereof and inserting in its place the 
following paragraph: — 

For the purposes of sections forty F through forty L inclusive, 
the term 'emergency' shall mean any situation caused by unforeseen 
circumstances which render real property used by a state agency or 
in the process of being acquired for use by a state agency unusable 
or unavailable for the purposes intended and which create an 
immediate need for other real property as determined by the deputy 
commissioner. 

SECTION . Section 40F of said Chapter 7, as so appearing, 
is hereby amended by striking, in line 44, the word 'prior ' and adding 
after the words 'general court, ' in line 45, the following: — provided, 
however, that such transfers shall take effect as if approved if, within 
ninety calendar days after the deputy commissioner, with the written 
approval of the commissioner of administration, has filed a request 
for such transfer with the general court, the general court has neither 
approved nor disapproved such request. 



SECTION . Said Section 40F of Chapter 7, as so appearing, 
is hereby further amended in the fourteenth paragraph by adding 
at the end thereof the following: 

Such requests for authorizations as provided for in this paragraph 
shall take effect as if approved if, within ninety calendar days after 
the deputy commissioner has filed such a request with the general 
court, the general court has neither approved nor disapproved such 
request; provided, however, that the deputy commissioner may, with 
the approval of the commissioner of administration, dispose of any 
such property as provided herein without legislative approval if such 
surplus property is less than five acres in size and comprises under 
twenty-five thousand square feet of gross building area and possesses 
a market value below five hundred thousand dollars at highest and 
best use, based on two independent appraisals, and a review 
appraisal, if determined to be necessary by the deputy commissioner. 

SECTION . Section 1 of chapter 7B of the General Laws, as 
enacted by section 220A of chapter 150 of the Acts of 1990, is hereby 
amended by striking subsection (c) and inserting in place thereof the 
following: 

(c) 'Asset management project' or 'project', any project for the 
management or disposition of assets that is proposed for the 
consideration of the board by a state agency and approved by the 
asset management board pursuant to the provisions of this chapter. 

SECTION . Section 8 of chapter 7B of the General Laws, as 
so enacted, is hereby amended by striking the second sentence and 
inserting in place thereof the following: — Such trust or trusts shall 
be established to receive not more than fifty per cent of the proceeds 
accruing to an agency as a result of revenues produced by one or 
more approved asset management projects. 

SECTION . Section 29 of chapter 23A of the General Laws, 
as appearing in the 1988 Official Edition, is hereby amended by 
inserting after the eleventh paragraph thereof the following 
paragraph: 

Provision of additional and alternative programs, power and 
means of financing for public bodies is crucial to the public purposes 
of (i) stimulating economic growth and employment in the 
commonwealth, (ii) reducing and helping to prevent deficits in the 
budget of the government of the commonwealth, (iii) increasing the 
availability of funds to the commonwealth for the purposes of 
carrying out its public purposes, (iv) increasing the efficiency and 
economy by which the commonwealth is able to carry out its public 
purposes, (v) providing aid to public bodies in the commonwealth 
to accomplish their important public purposes and (vi) enabling the 
citizens of the commonwealth to have sufficient education and a 
sufficient share of the necessities of life to be gainfully employed and 
to be productive contributors to the welfare of the commonwealth. 

SECTION . Paragraph (b) of section 30 of chapter 23 A of the 
General Laws, as so appearing, is hereby amended by striking out 
the definition of 'Economic development project' and inserting in 
place thereof the following definition: — 



'Economic development project', a project providing public 
benefits through the establishment, expansion, securing, financing 
or operating of any of the following enterprises or facilities, or any 
parts or combinations thereof, located within or partially within the 
commonwealth and including, but not limited to, all facilities or 
other items necessary or desirable in connection therewith or 
incidental thereto, including provision of working capital, any 
enterprise engaged in, or any one or more facilities used for or in 
connection with, industrial, recreational, research and development, 
commercial, service, or governmental, activities, or any enterprise 
carried out by or on behalf of, or any one or more facilities for use 
by, any public body. 

SECTION . Said paragraph (b) of said section 30 of said 
chapter 23 A, as so appearing, is hereby further amended by striking 
out after the words 'other than ' in the first line of the definition of 
'User' the words 'a public body, a municipality, a public district or'. 

SECTION . Paragraph (f) of section 32 of said chapter 23A, 
as so appearing, is hereby amended by striking out the words 'to 
acquire personal property, or any interest therein, on either a 
temporary or long term basis in the name of the agency and to 
acquire real property on a temporary basis,' and inserting in place 
thereof the following: — to acquire real and personal property, or 
any interest in real or personal property. 

SECTION . Paragraph (b) of section 35 of chapter 23 A, as so 
appearing, is hereby amended by striking out the first two sentences 
thereof and inserting in place thereof the following: — 

(b) As an alternative to its authority under paragraph (a) of this 
section, the agency may finance economic development projects by 
the exercise of any of its powers, including without limitation lease 
financing and the lending of money to one or more users, and in 
connection with the financing of any economic development project 
the agency may enter into financing or other documents and may 
acquire or hold any duly authorized payment obligation of users. 
The agency may issue its bonds for financing economic development 
projects. The provisions of paragraph (a) of this section shall not 
apply to economic development projects or the financing thereof or 
the issuance of bonds by the agency for such purpose. 

SECTION . Said paragraph (b) of said section 35 of said 
chapter 23A is hereby further amended by inserting after clause (vii) 
of said paragraph (b) the following paragraph: — 

Notwithstanding the foregoing sentence, with respect to any 
financing for an economic development project consisting of any 
enterprise engaged in, or any one or more facilities used for or in 
connection with, governmental activities, or any enterprise carried 
out by or on behalf of, or any one or more facilities for use by, any 
public body, the agency shall be required to make only the 
determinations set forth in clauses (iv) and (v) of this paragraph if 
the agency determines that such economic development project will 
result in a public benefit and that any private benefit that may be 
derived f rom such project will be incidental to the public benefit that 
results therefrom. 



SECTION . Paragraph (c) of said section 35 of said chapter 
23A, as so appearing, is hereby amended by striking out the 
semicolon after the word 'terms' and inserting in place thereof a 
period and striking out the words 'provided, however, that the 
provisions of this act shall not be construed to expand the power 
or purpose of any public body except MIFA. ' 

SECTION . Paragraph (d) of said section 35 of said chapter 
23A, as so appearing, is hereby amended by inserting at the end 
thereof the following: — 

Bonds issued by the agency may or may not be accompanied by 
a certificate or legal opinion to the effect that interest on the bonds 
is excludable from gross income of the recipients for federal income 
tax purposes. Bonds issued by the agency, and any interest or other 
income derived therefrom, including any sale, exchange or transfer 
of such bonds, (i) shall at all times be free from taxation, including 
estate and inheritance taxes, corporation excise taxes and franchise 
taxes, by the commonwealth or any political subdivision thereof or 
any instrumental i ty of the commonweal th or any political 
subdivision thereof and (ii) shall not be included in the measure of 
estate and inheritance taxes, corporation excise taxes, franchise 
taxes or any other taxes of the commonwealth or any political 
subdivision thereof or any instrumentality of the commonwealth or 
any political subdivision thereof. 

SECTION . Said section 35 of said chapter 23A, as so 
appearing, is hereby further amended by inserting after paragraph 
(k) thereof the following paragraph: — 

(1) Notwithstanding section forty F>/2 of chapter seven of the 
General Laws or any other general or special law, there is hereby 
authorized the sale, lease or other disposition to the agency from 
time to time of any real property owned by or deemed by section 
forty E of chapter seven of the General Laws to be real property 
of the commonwealth, any fixtures and any personal property 
owned by the commonwealth or any state agency, and any interest 
of the commonwealth or any state agency in or pertaining to such 
real property, fixtures or personal property, as the secretary of 
administration and finance may determine pursuant to the following 
sentence, and upon such terms as the secretary of administration 
and finance may determine pursuant to the following sentence. No 
property shall be sold, leased or otherwise disposed of to the agency 
pursuant to this paragraph unless the secretary of administration 
and finance shall have made the following Findings: 

(A) the sale, lease or other disposition of such property is for a 
public purpose and will produce a benefit to the commonwealth or 
the government thereof, and any benefit to any private party will 
be incidental to the achievement of such public purpose and benefit; 

(B) the amount to be received by the commonwealth for such sale, 
lease or other disposition is reasonable, in light of the benefit to the 
commonwealth or the government thereof to be derived from such 
transaction; 

(C) the agency and the commonwealth have entered into a lease 
or sublease of such property from the agency to the commonwealth 



providing for such rent from the commonwealth and containing such 
other terms and conditions as the secretary of administration and 
finance determines to be reasonable, which terms and conditions 
may include, without limitation, the reversion of such property to 
the commonwealth upon termination or expiration of the lease or 
sublease or any renewal of such lease or sublease in return for such 
consideration as the secretary of administration and finance 
determines to be reasonable in light of the benefit to the 
commonwealth or the government thereof to be derived from such 
lease or sublease. 

(D) the sale, lease or other disposition to and lease or sublease 
from the agency of such property will not affect the use of such 
property by the commonwealth in any way that is adverse to the 
interests of the commonwealth, taking into account the benefit to 
the commonwealth or the government thereof to be derived from 
such transaction; and 

(E) the property either (i) does not constitute property described 
in Article XCVII of the Amendments to the Massachusetts 
Constitution, or (2) the requirements of said Article XCVII with 
respect to the use or disposition of such property have been complied 
with. 

This paragraph (1) does not and shall be construed to provide a 
complete, additional and alternative method for the doing of the 
things authorized thereby, and the doing of the things authorized 
thereby need not comply with the requirements of any other state 
law applicable to the sale, lease, sublease or other disposition of 
property by or to the commonwealth, including without limitation 
section forty F'A of chapter seven of the General Laws, section 
forty J of chapter seven of the General Laws and chapter seven B 
of the General Laws. All actions necessary or desirable to carry out 
the sale, lease or other disposition of any property to be transferred 
to the agency pursuant to this paragraph, including without 
limitation the execution, delivery and recording of deeds, leases and 
notice of leases, are hereby authorized. 

Notwithstanding any general or special law to the contrary, no 
person shall acquire any rights by prescription or adverse possession 
in any real property or rights in real property held by the agency 
pursuant to this paragraph (1). As used in this paragraph (1) the 
term 'state agency' shall mean a state agency, board, bureau, 
department, division, section, or commission of the commonwealth. 

(m) Notwithstanding section forty G of chapter seven of the 
General Laws or any other general or special law, the commonwealth 
may lease or sublease f rom the agency, and a state agency may 
sublease from the commonwealth, any property sold, leased or 
otherwise disposed of to the agency pursuant to paragraph (1) of 
this section, provided that the secretary of administration and 
finance has made the findings set forth in subparagraphs (C), (D), 
and (E) of said paragraph (1) with regard to the applicable lease or 
sublease, and provided further that any lease and sublease in which 
the commonwealth or a state agency is lessee shall contain a 



provision to the effect that such lease or sublease shall terminate 
if for any fiscal year funds are not made available for the purpose 
of and sufficient for the payment when due of all amounts payable 
by the commonwealth or such state agency under such lease or 
sublease in such fiscal year. Any such lease or sublease may contain, 
among other provisions, indemnities from the commonwealth or 
such state agency to the agency determined to be reasonable by the 
secretary of administration and finance pursuant to clause (c) of 
paragraph (1) of this section. This paragraph (m) does and shall be 
construed to provide a complete, additional, and alternative method 
for the doing of the things authorized thereby, and the doing of the 
things authorized thereby need not comply with the requirements 
of any other state law applicable to the sale, lease, sublease or other 
disposition of property by or to the commonwealth or a state agency, 
including without limitation section forty Fl/2 of chapter seven of 
the General Laws, section forty J of chapter seven of the General 
Laws and chapter seven B of the General Laws. All actions necessary 
or desirable to carry out the leasing or subleasing of any property 
f rom the agency or the commonwealth pursuant to this section, 
including without limitation the execution of leases and subleases 
and the recording of notice of leases and subleases, are hereby 
authorized. As used in this paragraph (m) the term 'state agency' 
shall mean a state agency, board, bureau, department, division, 
section, or commission of the commonwealth."; and this amendment 
was rejected. 

Mr. Havern moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following three new sections: 

"SECTION . Section 16 of Chapter 32B of the General Laws 
is hereby amended by deleting the period at the end of the final para-
graph and adding the following clause: 

'; provided however, that any governmental unit which has in any 
year made available coverage through a health maintenance organi-
zation shall be deemed to have accepted this section.' 

Section . Chapter 32B of the General Laws as appearing in the 
1988 Official Edition is hereby amended by adding after Section 17, 
the following new section: 

Section 18. (a) Notwithstanding the provisions of any other 
section in this chapter, the appropriate public authority of any 
governmental unit which has undertaken to provide health coverage 
to its employees, retirees, surviving spouses or dependents who shall 
hereafter be referred to as subscribers by acceptance of any other 
section of this chapter may instead elect to provide health coverage 
to all such subscribers pursuant to the provisions of this section, by 
entering into a contract or contracts with any one or more health 
carriers or through the group insurance commission as provided in 
subsections (d) and (e) below. This section shall be deemed to 
have been accepted by a governmental unit where all its public 
employers and the appropriate employee organizations have reached 
agreement regarding health coverage and the public authority has, 



in conformity with any applicable collective bargaining agreements, 
entered into one or more contracts with a health carrier or carriers 
pursuant to the terms of this section or transferred subscribers to 
the group insurance commission pursuant to subsections (d) or(e). 
Nothing in this section shall preclude a public employer from 
agreeing to establish a health and welfare trust under section fifteen 
of this chapter. 

For purposes of this section, a health carrier shall include any 
insurance company, medical service corporation, hospital service 
corporation, health maintenance organization, preferred provider 
arrangement, or, in the case of a governmental unit which is partially 
or fully self-insured with respect to health coverage, any third party 
administrator selected by the governmental unit, which may include 
but is not limited to any health carrier. 

The appropriate public authority may contract with a health 
carrier for direct coverage of subscribers, or for a combination of 
direct coverage for those subscribers for whom the carrier's 
geographic service area provides appropriate access and coverage 
for other subscribers in accordance with subsection (d) below. 

(b) Nothing in this section shall be deemed to require, preclude 
or permit any change in any aspect of health coverage for active 
employees authorized by this section except where the parties to a 
collective bargaining agreement under chapter one hundred and 
fifty E agree to provide for such change in an agreement entered 
into or modified subsequent to the effective date of this subsection. 

(c) Nothing in this section shall be construed so as to relieve any 
governmental unit f rom providing health coverage to any employee, 
retiree, surviving spouse or dependent to whom it has an obligation 
to provide coverage under any other provision of this chapter. 

(d) If the appropriate public authority enters into a contract with 
a health carrier under this section, the health carrier may, pursuant 
to this subsection, provide or arrange for the provision of coverage 
from those subscribers who, by reason of residence or domicile, 
could not be appropriately served within the service area. Notwith-
standing any other law to the contrary, coverage provided for such 
subscribers may be based upon such contractual arrangements with 
providers, subscribers, or other carriers as may be consistent with 
the contract between the health carrier and the appropriate public 
authority. 

Coverage for active employees under this subsection shall be 
pursuant to and in conformity with any applicable collective 
bargaining agreement and shall conform to the requirements of this 
section 18, inc luding subsec t ions (b) and (c) hereof . Such 
coverage may be provided by transfer of such active employees to 
the group insurance commission. 

If the appropriate public authority is unable to procure coverage 
for any retiree by reason of the retiree's domicile or residence which 
is substantially equivalent to that which the appropriate public 
authority can procure for active employees, the appropriate public 
authority shall transfer those retirees to the group insurance commis-
sion. 



The commission shall negotiate and purchase health coverage for 
subscribers transferred under this subsection and shall promulgate 
regulations for coverage of such subscribers transferred under this 
subsection. The claim experience of all retirees transferred hereunder 
shall be combined with the claim experience of all active employees 
transferred under this subsection. The schedule of benefits by the 
group insurance commission in accordance with chapter thirty-
two A. All such subscribers shall be offered at least the same choice 
as to health carriers as is made available to state employees. The 
governmental unit's contribution to the cost of health coverage for 
such subscribers shall be as determined under this section, and shall 
not be subject to the provisions on contr ibut ions in said 
chapter thirty-two A. The group insurance commission may require 
the governmental unit to collect and forward to the group insurance 
commission the full premium or cost of coverage, including the 
employee's contribution, if any. The group insurance commission 
may also charge the governmental unit an administrative fee to be 
determined by the commission which shall be paid by the govern-
mental unit and shall not be considered as part of the cost of coverage 
for purposes of determining the governmental unit's contribution 
to the cost of health coverage. 

(e) Where collective bargaining agreements covering all collective 
bargaining units of the governmental unit executed or modified 
subsequent to the effective date of this subsection so provide, the 
appropriate public authority shall, for a period of time specified by 
regulation of the group insurance commission established under 
chapter thirty-two A of the General Laws, transfer to the group 
insurance commission all subscribers for whom it provides health 
coverage. The regulation of the commission shall permit the govern-
mental unit, upon agreement with all collective bargaining units of 
the governmental unit, to withdraw from the group insurance 
commission after a period not to exceed five years. The commis-
sion shall negotiate and purchase health coverage for subscribers 
transferred under this subsection and shall promulgate regulations 
for coverage of such subscribers transferred under this subsection. 
The schedule of benefits available to such transferred subscribers 
shall be determined by the group insurance commission in 
accordance with chapter thirty-two A. All such subscribers shall be 
offered at least the same choice as to health carriers as is made 
available to state employees. The governmental unit's contribution 
to the cost of health coverage for such subscribers shall be as 
determined under this section, and shall not be subject to the provi-
sions on contributions in said chapter thirty-two A. The group 
insurance commission may require the governmental unit to collect 
and forward to the group insurance commission the full premium 
or cost of coverage, including the employee's contribution, if any. 
The group insurance commission may also charge the governmental 
unit an administrative fee to be determined by the commission which 
shall be paid by the governmental unit and shall not be considered 
as part of the cost of coverage for purposes of determining the 
governmental unit's contribution to the cost of health coverage. 



(0 For purposes of this subsection (f) and subsections (g) and 
(h), a governmental unit shall be deemed to be offering its subscribers 
a primary carrier if, pursuant to collective bargaining agreements 
executed or modified subsequent to the effective date of this 
subsection, it offers those subscribers comprehensive health 
insurance coverage through an entity licensed under chapter 175, 
176A or 176B, by contracting with such an entity, by transferring 
subscribers to the group insurance commission under subsection (e), 
or by providing such coverage through self-insurance and a third 
party administrator as defined in subsection (a). 

(g) If the carrier or carriers selected to provide coverage to 
subscribers under this section include a primary carrier, the govern-
mental unit's contribution to the premium or cost of such coverage, 
exclusive of any administrative free charged pursuant to subsections 
(d) and (e), shall be as established for active employees and retirees 
pursuant to sections seven, seven A, nine A, and nine E of this 
chapter; and the governmental unit's contribution to any other 
carrier, including other carriers with whom the appropriate public 
authority contracts directly and other carriers whose products are 
made available to employees transferred to the group insurance 
commission pursuant to subsections (d) or (e), shall be the same 
amount as the governmental unit's contribution to the premium or 
cost of coverage provided by the primary carrier. 

(h) If the carrier or carriers selected to provide coverage to 
subscribers under this section do not include a primary carrier, the 
governmental unit shall contribute to the premium or cost for 
coverage by any carrier of active employees and retirees at least a 
minimum percentage of the premium or cost equal to the weighted 
average percentage contributed by the governmental unit on behalf 
of all employees who were covered by a carrier other than a primary 
carrier as of July first, nineteen hundred and ninety-one. 

SECTION . Section one, subsections (a), (b), (c), (f), (g), 
and (h) of section two, and section 3 shall be effective July first, 
nineteen hundred and ninety-two. In subsection (d) of section 2, the 
first paragraph and the first sentence of the second paragraph shall 
be effective upon passage and the second sentence of the second 
paragraph and the third and fourth paragraphs shall be effective July 
first, nineteen hundred and ninety-two."; and this amendment was 
rejected. 

Ms. Pines moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following two new sections: 

"SECTION . Section 10 of Chapter 161A as appearing in the 
1988 Official Edition is hereby amended by inserting after the word 
' towns ' in line 4 the fo l lowing : — and s ix ty- four ci t ies and 
towns. 

SECTION . Section eleven of Chapter one hundred and sixty-
one A is hereby repealed." and this amendment was rejected. 

Mr. Tisei moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 



"SECTION . Section 1. Section 8E of chapter 90 as most 
recently amended by chapter 100 of the acts of 1982 is hereby further 
amended by striking out, in the first sentence, the words 'eighteen 
years of age or older' and by inserting after the word 'applicant' in 
the second sentence, the words: — 'or in the case of a minor to be 
signed by said minor's parent or guardian. ' 

Section 2. Section 8E of chapter 90 as most recently amended 
by chapter 100 of the acts of 1982 is hereby further amended by 
adding after the last sentence, the following sentence: -

'The Registrar shall retain all revenues collected pursuant to this 
section and may expend such amounts collected for the purposes 
of maintaining identification card and license programs'."; and this 
amendment was rejected. 

Mrs. Padula moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

SECTION . Chapter 618 of the Acts of 1986 is hereby 
amended by adding after Section 471 of Chapter 175 of the General 
Laws the following section: 

Section 47J. Any blanket or general policy of insurance described 
in subdivision (A), (C), or (D) of the section one hundred and ten 
which provides hospital expense and surgical expense insurance and 
which is issued or subsequently renewed by agreement between the 
insurer and the policyholder, within or without the commonwealth, 
during the period this provision is effective, or any policy of accident 
and sickness insurance as described in section one hundred and eight 
which provides hospital expense and surgical expense insurance and 
which is delivered or issued for delivery or subsequently renewed 
by agreement between the insurer and the policyholder in this 
commonwealth during the period that this provision is effective, or 
any employees' health and welfare fund which provides hospital 
expense and surgical expense benefits and which is promulgated or 
renewed to any group of persons in the commonwealth while this 
provision is effective, shall provide home care benefits for children 
with long term medical needs for whom home care services are an 
alternative to hospitalization. Long term means longer than eight 
weeks or t e rmina l i l lness. Such benef i t s , as def ined in 
Section 110 (K) of Chapter 175 of the General Laws, plus the 
additional benefits described herein, shall be provided up to the cost 
of the otherwise necessary hospitalization. 

For children, these benefits must also provide payment for all 
medically-necessary prescription drugs, durable and non-durable 
medical supplies and equipment, and block private duty nursing 
services, of up to 16 hours per day, from any public or private home 
health agency, temporary nursing pool, or from any licensed 
registered nurse or licensed practical nurse not residing in the child's 
residence. The physician's home care plan must include all medically 
necessary services, treatments, durable and nondurable medical 
supplies and equipment and must specify the number of hours per 
day of block private duty nursing based on a detailed daily plan of 



all skilled nursing interventions required to maintain the child's 
medical well-being. The number of hours per day of private duty 
nursing provided must be at least two-thirds of the total daily time 
required to perform all of the daily skilled intervention on said plan. 
Such number of hours per day of private duty nursing shall be revised 
at intervals of no less than eight weeks. The same deductibles, co-
insurance, and out-of-pocket maximums which are applied to in-
hospital benefits must also be applied to these home care benefits. 

And by further amending Section 81 of chapter 176A of the 
General Laws as so appearing by adding the following: — 

In addition, any contract between a subscriber and the corpo-
ration under any group hospital service agreement shall provide 
home care benefits for children with long-term medical needs for 
whom home care services are an alternative to hospitalization up 
to the cost of the otherwise necessary hospitalization. Long-term 
means longer than eight weeks or terminal illness. 

For children, these benefits must also provide payment for all 
medically necessary prescription drugs, durable and non-durable 
medical supplies and equipment, and block private duty nursing 
services, of up to 16 hours per day, f rom any public or private home 
health agency, temporary nursing pool, or f rom any licensed 
registered nurse or licensed practical nurse not residing in the child's 
residence. The physician's home care plan must include all medically 
necessary services, treatments, durable and nondurable medical 
supplies and equipment and must specify the number of hours per 
day of block private duty nursing based on a detailed daily plan of 
all skilled nursing interventions required to maintain the child's 
medical well-being. The number of hours per day of private duty 
nursing provided must be at least two-thirds of the total daily time 
required to perform all of the daily skilled intervention on said plan. 
Such number of hours per day of private duty nursing shall be 
revised at intervals of no less than eight weeks. The same deductibles, 
co-insurance, and out-of-pocket maximums which are applied to in-
hospital benefits must also be applied to these home care benefits. 

And by further amending Section 4 of chapter 176G of the General 
Laws as so appearing by adding the following: — 

Such health maintenance contract shall also provide home care 
coverage for children as set forth in section 47J of Chapter 175."; 
and this amendment was rejected. 

Mrs. Padula moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . Chapter 20 of the General Laws, as most 
recently amended by Chapter 706 of the Acts of 1983, is hereby 
further amended by inserting after section fourteen thereof the 
following new sections fourteen A and fourteen B: — 

Section 14A. There is hereby created within the bureau of land 
use the Massachusetts Farmlands Stewardship Program which shall 
lease suitable land and structures identified and made available to 
the bureau under sections sixteen and seventeen of this Chapter, and 



under section forty F of chapter seven of the General Laws, to 
farmers deemed qualified by the Commissioner. Notwithstanding 
the provisions of pa rag raph f i f teen of section for ty F of 
Chapter seven of the General Laws, lands and structures used for 
the Massachusetts Farmlands Stewardship Program may be leased 
for an initial term not to exceed thirty years with an option to renew 
for a period not to exceed twenty years. Leases shall meet the 
approval of the deputy commissioner of the division of capital 
planning and operations and the attorney general, and shall 
emphasize stewardship of the agricultural resource."; and this 
amendment was rejected. 

Mr. Berry moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . Notwithstanding any special or general law, 
rule, regulation, or order to the contrary, the Department of Envi-
ronmental Protection shall promulgate rules and regulations 
requiring the implementation and use of Stage II vapor recovery 
control systems at pumps in which petroleum fuel is dispensed into 
motor vehicles. Refiner owned or leased motor vehicle dispensing 
facilities shall install said vapor recovery control systems on site in 
accordance with the following schedule: 

Gallonage Throughput Implementation 

Non-refiner owned motor fuel dispensing facilities shall on April 
first, nineteen hundred and ninety-three, install said vapor recovery 
control systems on site. The requirement for non-refiner owned 
motor fuel dispensing facilities shall apply to those facilities with 
an annual gallonage throughput of over one hundred and twenty 
thousand gallons per year."; and this amendment was rejected. 

Mr. Berry moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . The Commissioner of the department of mental 
health or his designee, in conjunction with the commissioner of the 
department of mental retardation or her designee, the commissioner 
of the depa r tmen t of social services or her designee, the 
commissioner of the department of youth services or his designee, 
the commissioner of the department of public health or his designee, 
the commissioner of the department of education or his designee 
and selected representatives from local school systems, is hereby 
authorized and directed to study the implementation of an 
interagency system of care to provide a comprehensive network 
service system for children and adolescents, up to the age of eighteen 
years. Said study shall focus on the development and implementa-

Per Year Date 
1,000,000+ 
500,000 - 999,000 
120,000 - 499,999 

April 1, 1991 
April 1, 1992 
April 1, 1993 



tion of a pilot program for at-risk youths in selected areas of the 
Metro Boston region. Said study shall also take into consideration 
the findings and recommendations of the Ventura County California 
Children's Demonstration Project. Said study shall further examine 
the requirements and costs, if any, associated with restructuring the 
existing services and delivery systems to meet the needs of the most 
at-risk children and adolescents in said targeted region. Such new 
system shall include an educational and job training component. The 
department of mental health, in conjunction with the above 
mentioned departments, shall submit a report detailing the findings 
and recommendations for implementation of a comprehensive 
network service system to the house and senate ways and means 
committees on or before April fifteenth, nineteen hundred and 
ninety-two."; and this amendment was rejected 

Mr. Berry moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . Chapter 71 of the General Laws is hereby 
amended by striking out section fifty-four B, as appearing in the 1988 
Official Edition, and inserting in place thereof the following 
section: — 

Section 54B. No person shall adminis ter or cause to be 
administered to a pupil in any public school in the Commonwealth 
any psychotropic drug included on a list established by the 
department of public health unless the school has obtained authori-
zation and direction from the pupil's attending physician who has 
determined that the administration of such drugs in school is a 
legitimate medical need of the pupil. Administration of duly 
authorized medication shall be carried out only by a registered nurse 
or a licensed physician assigned to the pupil's school for the purpose 
of administering such medication. In the event that the assigned 
nurse or physician is absent for the day, or any part thereof or the 
pupil is on a school outing and the nurse is unavailable, such 
medication may be administered by a school employee who has 
volunteered to administer such medication and who has received 
training prescribed by the department of public health. No employer 
shall discharge or in any manner discriminate or retaliate against 
any employee who declines to volunteer to administer psychotropic 
drugs under the direction of a nurse or physician. Any employer who 
discharges, discriminates or retaliates against such a person shall be 
liable to such person for treble damages, costs and attorney's fees. 
No person shall administer psychotropic drugs to such a pupil for 
the purposes of clinical research. 

The department of public health shall adopt rules and regulations 
under the provisions of chapter thirty A of the General Laws to 
govern the administration of psychotropic drugs to pupils in public 
schools consistent with this section. Said rules and regulations shall 
include, but not be limited to: 

(a) a list of psychotropic drugs which shall be reviewed annually 
and revised as deemed necessary; 



(b) requirement of a written consent/release by the parent(s) or 
legal guardian annually which shall include consent/release to 
administration by a person other than the nurse or physician 
assigned to the pupil's school as provided above; 

(c) requirement of a written order from the attending physician 
to the school annually; 

(d) requirements regarding training, supervision and adminis-
tration as specified by protocols established by the department 
including requirements for training and supervision by medical 
personnel of any persons other than the nurse or doctor assigned 
to the pupil's school who may volunteer to administer such 
medication as provided above; 

(e) a record keeping system, maintained in a confidential manner 
by the public school for each pupil receiving such drugs; 

(0 requirement of annual reporting from the public schools to 
the department of public health on all pupils receiving psychotropic 
drugs, on forms supplied by the department of public health, which 
shall include but not be limited to descriptions of the number of 
instances in which medication was administered by a person other 
than the nurse or doctor assigned to the school and the reason that 
the nurse or physician was unavailable; provided that data compiled 
by the department shall be a matter of public record; provided 
further that such data shall not include any information which may 
identify the name of any pupil receiving any psychotropic drug; and 

(g) requirement that the department of public health prepare an 
annual report to be made available to the public which report shall 
include the number of instances in which medication was 
administered by a person other than the nurse or physician assigned 
to the school and the reason that the nurse or doctor was unavailable. 

Nothing contained in this section shall be construed to affect the 
rights, duties, obligations, privileges or immunities granted by or 
under the provisions of chapter two hundred and fifty-eight of the 
General Laws."; and this amendment was rejected. 

Mr. Shannon moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . Notwithstanding any general or special law to 
the contrary, no board of a contributory retirement system shall 
enter into a contract, or pay a fee to any individual or entity in a 
consultant capacity or as a financial adviser capacity so-called who 
offer financial products or services other than consultant or advisory 
in the normal course of their business, provided further that no 
consul tant or financial adviser, so-called, shall receive any 
compensation or soft dollars, so-called, as a result of any contract 
with a contributory retirement system."; and this amendment was 
rejected. 

Mr. Lees moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 



"Section Paragraph 2, section 65 of Chapter 152 of the 
General Laws, as appearing in the 1988 Official Edition, is hereby 
amended by inserting at the end of said paragraph the following: — 

Not withstanding any general or special law to the contrary, a city, 
town or other political subdivision of the Commonwealth that, for 
the purposes of this chapter, is self insured, or a self insurance group 
representing political subdivisions of the Commonwealth, shall not 
be required to participate or make future contributions to the 
Workers' Compensation Trust Fund, as provided for in this section, 
provided that the chief executive officer of the subdivision, or in the 
case of a self insurance group, the board of directors, notifies the 
commissioner of the department of industrial accidents by June 30 
of any calendar year of the political subdivision's or self insurance 
group's intent not to participate. Such political subdivisions or self 
insurance groups shall not be entitled to reimbursement from the 
fund for payments made pursuant to Chapter 152, sections 34B, 35C, 
37, 30H, 26, or 37A for any payments made, or benefits paid from 
the date of notification forward. 

A political subdivision or self-insurance group that by June 30, 
1990 notifies the commissioner of its intent not to participate may, 
at its request, be reimbursed f rom the fund all monies paid into the 
fund from assessments levied October 1, 1989 and thereafter, minus 
any reimbursements paid, or due to be paid f rom the date of creation 
of the fund to the date of nonparticipation. 

Notice of nonparticipation shall be irrevocable."; and this 
amendment was rejected 

Mr. Buell moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . Notwithstanding any general or special law to 
the contrary, no state funds providing legal services of counsels to 
the indigent may be used to bring an action against any state, county, 
or municipal governmental unit."; and this amendment was rejected. 

Mr. Havern moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"Section . Notwithstanding the provisions of section one 
hundred and one of chapter one hundred and twelve of the General 
Laws or any regulations promulgated thereunder, any individual 
who as of the effective date of this act or thereafter has been 
employed by the Commonwealth in the title of landscape Architect, 
for a period of two years and who is a graduate of a college or school 
of landscape architecture approved by the Board of Registration 
of Landscape Architects pursuant to said section one hundred and 
one of said chapter one hundred and twelve, shall meet the 
requirements of paragraph (c) of said section one hundred and one 
of said chapter one hundred and twelve."; and this amendment was 
rejected. 



Mr. Havern moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following section: 

"SECTION . The deputy commissioner of the division of 
capital planning and operations is hereby authorized, subject to the 
provisions of sections 40E through 40J inclusive of chapter 7 of the 
General Laws, to lease for a term of twenty-five years, commencing 
upon the expiration of an existing lease between the metropolitan 
district commission and the Francis Ouimet Caddie Scholarship 
Fund, Inc., a certain parcel of land located in the town of Weston, 
to an individual or entity, subject to the requirements as defined 
herein and to such additional terms and conditions as the deputy 
commissioner may prescribe, in consultation with the metropolitan 
district commission, said land being a portion of the Leo J. Martin 
Memorial Golf Course, consisting of seven thousand square feet, 
more or less, all as appearing more precisely on Metropolitan 
District Commission, Park Engineering Division, Accession Plan 
Number 42003, updated through February 14, 1975, on file with said 
commission. 

The recipient of said lease shall assume the costs of any appraisals, 
surveys and other expenses as deemed necessary by the deputy 
commissioner for the granting of the lease."; and this amendment 
was rejected. 

Mr. Locke moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . Chapter 276 of the General Laws is hereby 
amended by striking out section 35, as appearing in the 1988 Official 
Edition, and inserting in place thereof the following section: — 

Section 35. The court or justice may adjourn an examination or 
trial from time to time, and to the same or a different place in the 
country. In the meantime, if the defendant is charged with a crime 
that is not bailable, he shall be committed; otherwise, he may 
recognize in a sum and with surety or sureties to the satisfaction 
of the court or justice, or without surety, for his appearance for such 
further examination, and for want of such recognizance he shall be 
committed. While the defendant remains committed, no adjourn-
ment shall exceed thirty days at any one time against the objection 
of the defendant."; and this amendment was rejected. 

Mr. Locke moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . Section 6 of chapter 280 of the General Laws, 
as appearing in the 1988 Official Edition, is hereby amended by 
inserting after the first paragraph thereof the following para-
graph: 

Upon application or on his own motion, a judge may order that 
any expenses incurred as a result of a default by a criminal defendant 
that was intentional or negligent and without good cause are to be 
assessed as costs to be paid by the defendant, and may order that 



such costs be paid over to the person or organization, or to the 
commonwealth, county or municipality, that has incurred them. 
Such expenses may include, but are not limited to, the actual and 
reasonable salaries, fees or expenses expended in locating, arresting, 
housing, feeding and transporting the defendant until he is returned 
to the court. In the absence of a showing of actual costs incurred, 
upon such default a judge may order the defendant to pay court costs 
in an amount not exceeding five hundred dollars."; and this 
amendment was rejected. 

Mr. Locke moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . Section 2A of chapter 21 ID of the General 
Laws, as amended by section 330 of chapter 150 of the acts of 1990, 
is hereby further amended by inserting before the first para-
graph thereof the following paragraph: — 

Notwithstanding any other provision of law, a criminal defendant 
charged with a misdemeanor or a violation of a municipal ordinance 
or bylaw need not be appointed counsel if the judge, at arraignment, 
informs such defendant on the record that, if the defendant is 
convicted of such offense, his sentence will not include any period 
of incarceration. For good cause, that judge or another judge of the 
same court may later revoke such determination on the record and 
appoint counsel, and on request such counsel shall be entitled to 
a continuance to conduct any necessary discovery and to prepare 
adequately for trial. Any such determination or revocation of deter-
mination by a judge shall be endorsed upon the docket of the case."; 
and this amendment was rejected. 

Mr. Locke moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION The first paragraph of subdivision (1) of 
section 22D of said chapter 32, as so appearing, is hereby amended 
by striking out, in line 8, the words ' ; provided, however, that no 
such funding schedule shall be adopted which would set forth total 
annual payments in any of its first six fiscal years which are less in 
any such year than the total estimated cost of benefits to be paid 
in such fiscal year for such system or for such other assumed 
liabilities'."; and this amendment was rejected. 

Mr. Locke moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following two new sections: 

"SECTION . Notwithstanding the provisions of any general 
or special law to the contrary, the Massachusetts Convention Center 
Authority is hereby authorized and directed to develop, in 
consultation with the Secretary of Administration and Finance, a 
plan for the privatization of operations of the Convention Center, 
and to develop standards for proposals for the private management 
of the Convention Center. The Authority and the Secretary shall 
design such proposal standards for the transfer of the operations 



of the Authority in the manner they determine to be most 
advantageous to the commonwealth, and all requirements set forth 
in the request for proposals shall be subject to approval by the 
Inspector General. 

Upon the approval of the plan for privatization by the Governor, 
the Secretary of Administration and Finance shall invite proposals 
for the private management of the operations of the Convention 
Center. The secretary may evaluate proposals on the basis of criteria 
in addition to cost, provided that all criteria are set forth in the 
approved request for proposals, and provided further that if the 
secretary awards the contract to an offeror who did not submit the 
lowest price, he shall explain the reasons for the award in writing, 
specify in detail the basis for determining that the quality of services 
under the contract will not exceed the commonwealth's actual needs 
and that the lower priced proposal would not meet the common-
wealth's actual need. The secretary shall not award a contract for 
a period of more than 3 years. Any contract awarded shall contain 
performance criteria, and the secretary shall, at least annually, 
prepare, in consultation with the Inspector General, an evaluation 
of the contractors performance. 

The intended privatization of the operations of the Convention 
Center Authority shall take place no later than twelve months from 
the date the Governor approves the plan for transfer, unless the 
Governor approves an extension. 

SECTION . Notwithstanding any general or special law to 
the contrary, when the transfer of the operations of the Massachu-
setts Convention Center Authority to a private management corpo-
ration has been completed, the Authority shall be dissolved, and any 
and all assets of the Authority together with its books and records 
shall become the property of the commonwealth."; and this 
amendment was rejected. 

Mr. Locke moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding the following new 
section: 

"SECTION . The group insurance commission is hereby 
authorized and directed to conduct an investigation and study for 
the purpose of establishing a schedule of variable contributions by 
employees organized on a sliding scale which provides that the 
percent of contribution by employees shall increase as their salary 
level increases, and provid ing f u r t h e r tha t no employee's 
contribution shall be greater than 50% of the premium, and no 
employee's contribution shall be less than 5% of the premium. The 
commission may prepare a series of plans designed to achieve 
different levels of savings in the group insurance account, and each 
such plan shall include an analysis of the cost savings to the common-
wealth and a detailed report on the steps necessary to implement 
the sliding scale program by July first, nineteen hundred and ninety-
two. The commission shall submit its report, and copies of any legis-
lation necessary to implement the sliding scale savings plan to the 
Governor of the Commonwealth and to the House and Senate 



Committees on Ways and Means no later than December first 
nineteen hundred and ninety-one."; and this amendment was 
rejected. 

Mr. Chase moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION 1. Section 2 of chapter 128 of the General Laws, as 
most recently amended by section 119 of chapter 557 of the Acts 
of 1986, is hereby further amended by adding in paragraph (b) 
thereof, after the word 'commonwealth ' a comma and the following 
phrase: — 'including by means of grants f rom trust funds under the 
department's control or f rom such sums as are appropriated 
therefor,. 

SECTION 2. Section 4 of chapter 128 of the General Laws, as 
most recently amended by chapter 650 of the Acts of 1983, is hereby 
stricken in its entirety and replaced with the following new 
section: — 

The department may take, and hold in trust, funds derived f rom 
the lease of property under its control, funds collected pursuant to 
marketing orders or agreements as set forth in sections one hundred 
and two through one hundred and fifteen of this chapter, and gifts 
and bequests to it for promoting agricultural education or the 
general interests of husbandry. Funds derived from the lease of land 
under the department 's control may be expended without prior 
appropriation by the commissioner, for the purposes set out in 
section 2 of this chapter. 

SECTION 3. Section 2 of Chapter 317 of the Acts of 1983 is 
hereby stricken in its entirety and replaced with the following new 
section: — 

Section 2. Notwithstanding the provisions of any general or 
special law to the contrary, the deputy commissioner of capital 
planning and operations is hereby authorized to transfer to the 
department of food and agriculture, subject to the provisions of a 
written agreement to be executed between said division and said 
department, for purposes including, but not limited to, those 
described in sec t ions th i r t een to n ine teen , inclusive, of 
Chapter twenty of the General Laws and likewise including, but not 
limited to, research and development activities having potential 
agricultural applications, and for the development of farmers' 
markets to enhance commercial agriculture in the central Massa-
chusetts region, the control of thirty-five acres of land, more or less, 
of the land described on the plan referred to in section one of this 
act, hereinafter referred to as 'Parcel B'. Said department, with the 
prior approval of said deputy commissioner, may enter into lease 
agreements for the use of all, or portions of, said parcel B with any 
non-profit entity legally incorporated in the Commonwealth, the 
term of which may be for a maximum of seventy-five years and which 
may include an option allowing the leasee to renew said lease at the 
end of the original term thereof for a similar number of years, 



provided further that in the event said parcel B is not used for the 
purposes described in this section within ten years the parcel shall 
revert to the department of food and agriculture under such terms 
and conditions as the deputy commissioner may prescribe. 

The deputy commissioner shall provide to the inspector general, 
the house and senate committees on ways and means, and the 
committee on state administration a copy of said original lease or 
leases or any optional extensions thereof at least thirty business days 
prior to the execution thereof by said division. The inspector general 
shall review and comment on said lease or leases or any optional 
extensions thereof within fifteen business days of the receipt of said 
lease or leases or optional extensions thereof. A copy of said review 
and comment and any recommendations thereof shall be forwarded 
by the inspector general to the house and senate committees on ways 
and means and the committee on state administration. 

Said lease or leases, or any optional extensions thereof shall 
contain language which shall permit the state auditor or his designee 
to inspect, and to audit, any of the leasee's financial books and 
records relating to such lease or leases, or any optional extensions 
thereof at any time upon reasonable notice. Upon the conducting 
of such an audit the state auditor shall file a copy of the same with 
the deputy commissioner who shall forward a copy of such audit 
to the clerks of the senate and the house of representatives, the house 
and senate committees on ways and means and the committee on 
state administration. 

Said lease or leases or any optional extensions thereof shall require 
the developer to obtain an annual financial audit of the financial 
accounts, books and records relating to any sub-lease executed by 
said developer for any portion of the parcel described and authorized 
by this section by an independent certified public accountant or an 
accounting firm which shall have no direct or indirect involvement 
or interest with the developer or any commissioner and; provided, 
further, that the commonwealth shall in addition have the audit 
rights described in this act. 

The deputy commissioner shall annually, on or before September 
first file a copy of such audit with the state auditor, and the clerks 
of the senate and house of representatives, the house and senate 
committees on ways and means and the committee on state admin-
istration. 

Notwithstanding the provisions of any general or special law to 
the contrary, funds derived from the lease of said Parcel B shall 
accrue to the use of the department of food and agriculture in 
account 2511-5000, and may be expended without prior appro-
priation for the purpose of operating programs for the development 
and promotion of agricultural activities as defined in section 2 of 
chapter 128 of the General Laws. Said Parcel B is bounded and 
described as follows: 

Parcel B. 
BEGINNING at the southeasterly corner of the parcel herein 

described in the northwesterly line of Plantation Street, said point 



of beginning being also the northeasterly corner of Parcel A on a plan to be referred to; 
THENCE northwesterly by Parcel A on a plan to be referred to, 

930 feet more or less to a stone wall at other land of Commonwealth 
of Massachusetts (Department of Mental Health); 

THENCE northwesterly by a stone wall, 478 feet more or less to 
a point; 

THENCE more northwesterly, 461 feet more or less to a point 
in a stone wall at land of City of Worcester (Parks Department); 

The last 2 described courses being by other land of Common-
wealth of Massachusetts (Department of Mental Health); 

THENCE northwesterly by a stone wall, 287 feet more or less to 
a point; 

THENCE more northwesterly by a stone wall, 247 feet more or 
less to a point; 

THENCE northeasterly by a stone wall, 834 feet more or less to 
a point at land of City of Worcester (Tax Title Custodian); 

The last 4 described courses being land of the City of Worcester 
(Parks Department); 

THENCE southeasterly by a stone wall 740 feet more or less to 
a point; 

THENCE northerly and northeasterly by a curve to the right, 550 
feet more or less to the end of said curve; 

THENCE southeasterly, 180 feet more or less to a point; 
THENCE northeasterly, 165 feet more or less to a point; 
THENCE northeasterly, 218 feet more or less to a point; 
THENCE northeasterly, 325 feet more or less to a point; 
THENCE northeasterly by a curve to the right, 95 feet more or 

less to the end of said curve; 
THENCE northeasterly, northerly and northwesterly by a curve 

to the left, 265 feet more or less to the end of said curve; 
THENCE northeasterly, 390 feet more or less to a point; 
THENCE northwesterly by a stone wall, 150 feet more or less to 

a point and an angle in the wall; 
THENCE northwesterly by a stone wall, 580 feet more or less to 

a point at Parcel B on a plan to be referred to; 
The last 18 described courses being by other land of the 

Commonwealth of Massachusetts; 
THENCE southeasterly by Parcel B on a plan to be referred to, 

930 feet more or less to a point in the northwesterly line of Plantation 
Street; 

THENCE southwesterly, 250 feet more or less to a point; 
THENCE southwesterly, 322 feet more or less to a point; 
THENCE southwesterly, 272 feet more or less to a point; 
THENCE southwesterly, 609 feet more or less to a point; 
THENCE southwesterly, 561 feet more or less to a point; 
THENCE southwesterly, by a curve to the right, 399 feet more 

or less to the end of said curve; 
THENCE southwesterly, 649 feet more or less to the point of 

beginning; 



The last 7 described courses being by the northwesterly line of Plantation Street. 
Said Parcel A contains 75 acres of land more or less and is shown 

on a plan (the 'Plan') entitled 'Plan of Property in Worcester, 
Massachusetts for Worcester Business Development Corporation 
Scale 1" = 100', June 8, 1983, Revised June 17, 1983', and drawn 
by Thompson-Liston Associates, Inc. 

T H E N C E southeasterly by a stone wall, 730 feet more or less to 
a point in the northeasterly line of Plantation Street; 

The last 2 described courses being by land of the City of Worcester 
(Tax Title Custodian); 

T H E N C E southwesterly, 87 feet more or less to a point; 
T H E N C E southwesterly, 238 feet more or less to a point; 
THENCE southwesterly, 272 feet more or less to a point; 
T H E N C E southwesterly, 182 feet more or less to the point of 

beginning; 
The last 4 described courses being by the northwesterly line of 

Plantation Street. 
Said Parcel B contains thirty-five acres of land more or less and 

is shown on the plan referred to in section one of this act and entitled 
'Plan of Property in Worcester, Massachusetts for Worcester 
Business Development Corporation, Scale I" = 100', June 8, 1983, 
Revised June 17, 1983' and drawn by Thompson-Liston Associates, 
Inc. 

SECTION 4. Notwithstanding any general or special law to the 
contrary, monies held in escrow pursuant to Section 4(i) of 
Chapter 317 of the Acts of 1983 shall accrue to the use of the 
department of food and agriculture in account 2511-5000, and may 
be expended without prior appropriation for the purpose of 
operat ing programs for the development and promotion of 
agricultural activities as defined in section 2 of chapter 128 of the 
General Laws."; and this amendment was rejected. 

Mr. Norton moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . Section 27C(d) of Chapter 29 of the General 
Laws is hereby amended by adding a new sentence at the end of 
said section as follows: i f the division determines that such costs 
were imposed contrary to the provisions of this section or without 
the Commonwealth's assumption of costs therefor, as provided in 
the preceding subsections, the city, town, regional school district, 
educational collaborative or water district as defined in Section 1A 
of chapter 41 of the General Laws in questions shall not be required 
to comply with said law, rule or administration regulation.' 
Section 27C of Chapter 29 of the General Laws is hereby further 
amended by adding a new subsection, subsection '(h)' as follows: 
'(h) the provisions of subsections (a) through (g), inclusive shall 
also apply to regional school districts, educational collaboratives 
organized pursuant to Section 4E of Chapter 40 of the General Laws 



and water districts as defined in Section 1A of Chapter 41 of the 
General Laws.'."; and this amendment was rejected. 

Mr. Norton moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . Notwithstanding any provisions of chapter 
thirty-two or any other general or special law to the contrary, there 
shall be an early retirement incentive program administered by the 
state teachers' retirement board, or its replacement, which shall be 
subject to the constraints in accordance with the provisions set forth 
below. The state teachers' retirement board, or its replacement shall 
promulgate regulations to implement the provisions of this section. 

a) The program shall be effective from July first, nineteen 
hundred and ninety-one through October thirty-first, nineteen 
hundred and ninety-one. 

b) The program shall apply only to members of the teachers' 
retirement system who have paid the full amount of regular 
deductions on the total amount of regular compensation and are 
employed as a teacher by a school committee in a city, town or 
regional school district which accepts the provisions of the program. 

c) The program shall, in accordance with paragraph (c) of 
subdivision two of section five of chapter thirty-two, permit those 
employees defined in paragraph (b) of this program to be credited 
with up to three years of additional creditable service or an increase 
of up to three years of the age at date of retirement, at the option 
of such employees, for the purposes of calculating retirement eligi-
bility under the provisions of chapter thirty-two. 

d) The program shall be deemed to have been accepted by a city, 
town or regional school district upon recommendation by the school 
committee and approval by the legislative and executive authorities 
of the city, town or regional school district. 

e) The retirement system shall certify to the treasurer of the city, 
town or regional school district which has accepted the provisions 
of paragraphs a) through d) of this program and to the department 
of revenue, the amount of the annual retirement allowance due any 
teachers retiring pursuant to this program during that number of 
years of such teachers' retirement equal to the number of years of 
age and/or service credited to the teachers pursuant to paragraph (c) 
beginning with the first year of retirement. The department of 
revenue shall deduct such amounts f rom the payments due to city, 
town or regional school district for periodic local reimbursement or 
assistance programs reported by the commissioner of revenue 
pursuant to section twenty-five (a) of chapter fifty-eight and shall 
transfer such payments to the pension fund of the teachers' 
retirement system. 

f) The applicable board of retirement is directed to certify, for 
purposes of intergovernmental reporting only, the retirement eligi-
bility of early retirement program participants from the date the 
participant first became eligible for membership during any present 
or previous period of qualified public employment in a Massachu-
setts public retirement system."; and this amendment was rejected. 



Mr. Norton moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . Section 5B of chapter 128A of the General 
Laws is hereby amended by inserting after paragraph (b) a new 
paragraph: 

(C) The commission is hereby authorized to make an additional 
assessment for operational cost to be paid to and retained by the 
commission from racing meetings held in connection with a state 
or county fair; provided that the amount of said assessment be 
approved by the Joint Committee on Government Regulations and 
shall not exceed twenty-five thousand dollars ($25,000.00) in any 
such licensed state or county fair."; and this amendment was 
rejected. 

Mr. Norton moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following four new sections: 

"SECTION . Section 24 of Chapter 10 as inserted in the 
General Laws by Section 2 of Chapter 813 of the Acts of 1971 and 
most recently amended by Chapter 635 of the Acts of 1983 is hereby 
further amended by adding at the end thereof the following: — The 
commission is hereby authorized and directed to conduct a lottery 
or lotteries for the benefit of the Greyhound Dog Breeders 
Association Fund, Thoroughbred Horse Breeders Association 
Fund, and the Standardbred Horse Breeders Association Fund 
(collectively called Lottery Racing Fund) and shall determine the 
types of lottery or lotteries to be conducted, the price, or prices for 
participation in such lottery, or lotteries, the numbers and sizes of 
the prizes awarded to winners, the manner of selecting winners, the 
manner of payment of prizes to winners, the frequency of drawing 
or selections of winners, the type or types of locations at which 
tickets or shares may be sold, and all other matters authorized by 
law. The commission shall report monthly to the governor, the 
attorney general, the general court, the total revenues of the lottery 
or lotteries conducted for the said Lottery Racing Fund, prize 
disbursements, and other expenses for the preceding month, and 
shall make an annual report to the same which shall include a full 
and complete statement of such Lottery Racing Fund revenues, prize 
disbursements, and other expenses, including such recommen-
dations as it may deem necessary or advisable. 

SECTION . Chapter 10 of the General Laws is hereby 
amended by adding after Section 35J a new section: 

Section 35K. There shall be established and set up on the books 
of the commonwealth a separate fund, to be known as the Lottery 
Racing Fund. Said fund shall consist of all revenues received from 
the sale of lottery tickets or shares, and all other monies credited 
or transferred thereto from any other fund or source pursuant to 
law. As of July first and January first of each year the comptroller 
shall determine the net balance in the Lottery Racing Fund derived 
from revenues from said lottery or lotteries for the preceding six 
months after deductions are made for (1) the amounts paid or 



incurred for prizes to holders of the winning lottery tickets or shares 
during such six month period, (2) the expenses of the state lottery 
commission in administering and operating the said lottery or 
lotteries for such six month period. Such net balance of any lottery 
revenues for such preceding six month period not already deducted 
in clauses (1), or (2) if any, shall be allocated and expended as 
follows: — (a) One hundred thousand dollars shall be transferred 
to the Massachusetts Greyhound Breeding Program, (b) One 
hundred thousand dollars shall be transferred to the Greyhound 
Humane Disposition and Adoption Trust Fund, established under 
Sections 3 and 4 of this Act, (c) One hundred thousand dollars shall 
be transferred to the Thoroughbred Breeders Association, (d) One 
hundred thousand dollars shall be transferred to the Standardbred 
Breeders Association and (e) the remaining funds not already 
allocated in clauses (a), (b), (c) and (d) above shall be transferred 
to the Department of Education and the Department of Elder 
Affairs in equally proportionate amounts. 

S E C T I O N ' . C h a p t e r 128A of the Genera l Laws, as 
appearing in the 1986 Official Edition, is hereby amended by adding, 
after Section 5B, the following two sections: 

Section 5C. No person licensed by the commission shall put to 
death, within the commonwealth, a racing greyhound except in a 
humane manner. For purposes of this section, the phrase 'in a 
humane manner ' shall mean by means of euthanasia by lethal 
injection, or by such other standard of humane killing as may be 
established by the American Veterinary Medicine Association. 

The commission shall adopt regulations requiring that kennels 
and other appropriate licensees provide the commission with infor-
mation and other data regarding the disposition of racing and retired 
racing greyhounds. For purposes of such regulations, 'disposition' 
shall mean 'euthanasia, transfer to another jurisdiction, or donation 
for adoption or medical or research purposes. 'The commission shall 
maintain official records and statistics regarding the disposition of 
all greyhounds who have participated in dog racing, including 
schooling races, in Massachusetts. 

Section 5D. There is hereby established a trust fund to be known 
as the Greyhound Humane Disposition and Adoption Trust Fund, 
under the direction and supervision of the commissioner of the 
Department of Food and Agriculture as trustee of said trust. 

Said trustee may expend without appropriation all or any part 
of the Greyhound Adoption and Humane Disposition Trust Fund 
to agencies certified by the Department of Food and Agriculture 
to reimburse such agencies for all or part of the costs incurred by 
such agencies for the humane disposition and cremation of 
greyhounds bred for racing who never qualify for pari-mutuel races, 
or of racing greyhounds who have reached the end of their racing 
career, or for all or part of the costs incurred by such agencies in 
preparing and placing such greyhounds for adoption. 

Said trustee may prescribe terms and conditions for such expen-
ditures, provided that, under no circumstances shall the trustee 



permit the expenditure of funds for purposes other than the adoption 
and the humane disposition of greyhounds. No such expenditure for 
the adoption and for the humane disposition of greyhounds shall 
be authorized by the trustee pursuant to a contract with a person, 
corporation, partnership, trust or any combination of the same or 
any other entity owned wholly or in part by a person, corporation, 
partnership, trust or any combination of the same or any other entity 
which owns or operates or holds any interest in any racetrack in 
the commonwealth. 

The trustee shall require from a certified agency such vouchers, 
cancelled checks or other documents as the trustee may deem 
necessary to verify that expenditures from the trust were carried out 
in accordance with the provisions of this section. 

SECTION . Section 2 of Chapter 128 of the General Laws, 
as most recently amended by Section 2 of Chapter 277 of the Acts 
of 1986, is hereby further amended by adding the following 
paragraphs: 

No greyhound licensed by the department as a Massachusetts-
bred greyhound shall be put to death, within the commonwealth, 
except in a humane manner. For purposes of this paragraph, the 
phrase 'humane manner ' shall mean 'by means of euthanasia by 
lethal injection or by such other standard of humane killing as may 
be established by the American Veterinary Medicine Association.' 

The department shall adopt regulations requiring owners of 
Massachusetts bred greyhounds, or their agents, to provide the 
depar tment with informat ion and other data regarding the 
disposition of such greyhounds within the commonwealth. For 
purposes of such regulations the term 'disposition' shall mean 
'euthanasia, transfer to another jurisdiction, or donation for 
adoption or medical research purposes. ' The department shall 
maintain official records and statistics regarding the disposition of 
all Massachusetts-bred greyhounds. 

The department is authorized to certify entities of any kind which 
provide humane disposition and cremation, or adoption services for 
greyhounds bred for racing who never qualify for pari-mutuel races 
or for racing greyhounds who have reached the end of their racing 
career."; and this amendment was rejected. 

Mr. Harold moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . Section 16 of Chapter 62C of the General 
Laws, as appearing in the 1988 Official Edition is hereby amended 
by inserting at the end thereof the following: — 

(1) Every lessor who has made any transaction taxable under 
chapter sixty-four K shall file a return with the commissioner for 
each calendar month. The commissioner may, by regulation, require 
returns under this section to be filed on a quarterly rather than a 
monthly basis or on such other basis as it may determine and to 
have different filing periods for different groups of lessors. Every 
such return shall be filed within twenty days after the expiration of 
the period covered thereby. 



The General Laws, as appearing in the 1988 Official Edition, are 
hereby amended by inserting after Chapter 64J the following new 
chapter: — 

C H A P T E R 64K. EXCISE ON LEASES OF MOTOR VEHICLES. 
Section 1. As used in this chapter the following words shall, 

unless the contex t requires otherwise, have the fol lowing 
meanings: — 

(a) 'Lessor', any person operating a business which leases motor 
vehicles to another person for the use of that person. 

(b) 'Lessee', any person who, for a consideration, uses, possesses 
or has a right to use or possess, any motor vehicle under a lease 
or other rental agreement. 

(c) 'Motor vehicle', any self-propelled vehicle designed for use and 
used primarily on highways. 

(d) 'Person' , includes an individual, partnership, trust or 
association, with or without t ransferable shares, joint-stock 
company, corporation, society, club, organization, institution, 
estate, receiver, trustee, assignee or referee and any other person 
acting in a fiduciary or representative capacity, whether appointed 
by a court or otherwise, or any combination of individuals acting 
as a unit. 

Section 2. An excise is hereby imposed upon the transfer, by 
lease, of any motor vehicle. The excise shall be imposed at the rate 
of one dollar per day, not to exceed thirty dollars for each lease 
agreement. Such excise shall be in addition to any excise imposed 
under chapters sixty-four H or sixty-four I. 

The lessor shall pay the excise to the commissioner at the time 
provided for filing the return required by section sixteen of 
chapter sixty-two C. 

Section 3. All sums received under this chapter as excises, 
penalties, forfeitures, interest, costs of suits and fines shall be 
credited to the Massachusetts Tourism Fund and shall be used solely 
for the purpose of providing funding of the thirteen regional tourist 
councils or any successor public agencies. In the event of the demise 
of the regional tourist councils, and all successor public agencies, 
monies left in the Massachusetts Tourism Fund and all future 
monies generated by this chapter shall be deposited in the General 
Fund. Revenues generated under this chapter shall be credited to 
the regional councils in proportion to the auto rentals originating 
within said council's regions,"; and this amendment was rejected. 

Mr. Harold moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . The MWRA shall give job preference to 
Winthrop residents for construction and operation of any and all 
facilities located at Deer Island and to Quincy residents for 
construction and operation of any and all facilities located at Nut 
Island and the parcel known as the Quincy Ship Yard." and this 
amendment was rejected. 



Mr. Harold moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . Upon expiration of their current lease or 
within five years, the Massachusetts Water Resources Authority is 
authorized and directed to relocate their executive and adminis-
trative offices to the General Dynamics shipyard property in 
Quincy."; and this amendment was rejected. 

Mrs. Hicks moved that the bill (House, No. 5700, printed as 
amended) be further amended by striking out section 341; and by 
adding at the end thereof the following new section: 

"SECTION . Chapter one hundred eleven H of the General 
Laws is hereby amended by adding, after section four thereof, the 
following new section: 

Section 4A. (a) The secretary of administration and finance is 
hereby authorized to make an assessment against each person 
licensed or registered to receive, possess, use, transfer or acquire 
radioactive materials in the Commonwealth. Said assessments shall 
be for such amounts as shall be determined and certified annually 
by the secretary as sufficient to produce an amount not to exceed 
five hundred thousand dollars in revenue to the Commonwealth; 
provided, however, that if the secretary shall fail to expend in any 
fiscal year the total amount of five hundred thousand dollars for 
the purposes set forth in this section, any amount unexpended in 
such fiscal year shall be credited against the assessment to be made 
in the following year and the assessment in the following year shall 
be reduced by such unexpended amount. Any unexpended amount 
remaining after June 30, 1993 shall be refunded on an equitable basis 
to the persons who had paid the assessment. The total amount to 
be assessed shall be apportioned in accordance with a schedule, 
adopted by regulation by the secretary after notice to interested 
persons and a public hearing. Such schedule shall be based on the 
volume and classification of waste produced by each licensee or 
registrant which is shipped for disposal off site or stored for later 
disposal; provided, however, that the secretary shall make a 
minimum assessment on all licensees or registrants. The funds 
produced by said assessments shall be used by the secretary subject 
to appropriation and in addition to other funds appropriated, for 
the purpose of providing funds to implement the management plan 
adopted pursuant to section twelve and to carry out the powers and 
duties conferred by this chapter. 

(b) With respect to assessments authorized by this section, the 
secretary shall certify to the commissioner of revenue the amount 
of assessment to be made for the pending fiscal year and the name 
and address of each person against which such assessment is made. 
Such assessments shall be collected by the commissioner of revenue 
in accordance with applicable provisions of law; provided, however, 
that each person shall pay the amount assessed against it within 
ninety days after the date of the notice of assessment from the 
commissioner of revenue. Amounts collected by the commissioner 



of revenue pursuant to this section shall be deposited in the Low-
Level Radioactive Waste Management Fund, established pursuant 
to Section 4A(c). 

(c) There shall be established on the books of the Commonwealth 
a separate fund to be known as the Low-Level Radioactive Waste 
Management Fund. Amounts deposited in said fund shall be used, 
subject to appropriation, solely for programs and projects in the 
management of low-level radioactive waste. 

(d) The secretary shall, on or before July first of each year, submit 
to the governor, the clerk of the senate and the clerk of the house 
of representatives, and to each person against whom an assessment 
has been made, a report of the assessments made pursuant to this 
section for the previous fiscal year. Said report shall include a 
statement of disbursements made from the amounts collected 
pursuant to this section for the fiscal year, the balance at the 
beginning and the end of the fiscal year, and any other information 
the secretary deems appropriate. 

(e) Disbursements f rom the amounts collected pursuant to this 
section shall be made upon approval by the secretary of a warrant 
listing all payments to be made. If the secretary initiates the site 
selection process pursuant to section 17, no amounts collected 
pursuant to this section shall be utilized for the conduct of a 
preliminary characterization or the preparation of a candidate site 
identification report pursuant to section 20, for the conduct of 
detailed site characterization or selection of a superior site pursuant 
to section 23, or for any major capital expenditure of the board. 

(f) The secretary shall submit a b iannua l repor t of the 
assessments, interest and penalties collected pursuant to this 
section to the joint committee on natural resources and agriculture, 
the respective committees on ways and means, and all persons who 
have been assessed amounts under Section 4A(a). Said biannual 
report shall include a statement of disbursements made for the 
period, the balance at the beginning and the end of the period, and 
any other information the secretary deems appropriate. Said 
biannual report(s) shall be submitted every first of July and 
January. 

(g) This section shall be implemented by the secretary to the 
minimum extent necessary to ensure funds for the implementation 
of the management plan and to carry out the powers and duties 
conferred by this chapter. Nothing in this section shall be construed 
to relieve the secretary of its duty, pursuant to section four, to 
prepare and submit to the commissioner of administration an 
estimate of the amount required for the maintenance of the secretary 
or of its duty, pursuant to section nine E of chapter twenty-one, to 
notify the commissioner of administration and the house and senate 
committees on ways and means that the appropriation for the 
implementation of the management plan and to carry out the powers 
and duties conferred by this chapter will be insufficient to meet all 
of the expenditures required in the current fiscal year and of the 
estimated amount of such additional requirements. 



(h) No assessment shall be due and payable pursuant to this 
section after June 30, 1993." 

And further moved that Senate 1992 in Section 2, in item 1400-
0003, be amended by striking out the figure '660,000' and inserting 
in place thereof the figure '500,000'.; and this amendment was 
rejected. 

Mr. Rauschenbach moved that the bill (House, No. 5700, printed 
as amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . Notwithstanding any general or special law to 
the contrary the conversion to vendor dollars of the department of 
mental health partnership clinic located in the Town of Nantucket, 
including all present positions, whether management or union, shall 
take place within a time frame as agreed by the commissioner of 
the department of mental health and Family and Children's Service 
of Nantucket County, I nc. After conversion the eighty percent 
annualized salary which is presently being offered for such 
conversions shall remain in effect until said agreement is finalized."; 
and this amendment was rejected. 

Mr. Rauschenbach moved that the bill (House, No. 5700, printed 
as amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . Notwithstanding any general or special law to 
the contrary, for the purposes of determining need for innovative 
services and new technology, the department of public health shall 
utilize a single statewide service area. In making its determination 
the department shall establish statewide criteria and have the right 
to consider geographic distribution of services within the single 
service area."; and this amendment was rejected. 

Mr. Rauschenbach moved that the bill (House, No. 5700, printed 
as amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . Chapter 3 of the Acts of 1934, as most recently 
amended by Chapter 405 of the Acts of 1985, is hereby amended 
by inserting after Section 1, the following sections: 

Section 1 A. Any member bank may withdraw from membership 
in the corporation in accordance with the following procedures: 

(a) The member bank shall, not later than April first, nineteen 
hundred and ninety-two, give written notice to the corporation and 
to the commissioner of its intention to so withdraw, which notice 
shall become effective ninety days after receipt thereof by the 
corporation and the commissioner, hereinafter referred to as the 
termination date. 

(b) The corporation shall return to the withdrawing bank the 
amount of its allocated reserve in the Deposit Insurance Fund, less 
any liabilities to the corporation, computed as of the termination 
date, in accordance with the following schedule: (i) fifty percent 
thereof on the said date of termination; and (ii) the balance on the 
first day of the first full year following said termination date; 
provided, however, that the corporation shall withhold from such 



final payment an amount equal to the aggregate of all term deposits 
insured by said Fund, which withheld amount shall be from time 
to time as such deposits mature to the extent that the amounts then 
retained exceed the said deposits then insured by the corporation. 
The corporation shall pay to any withdrawing bank diyidends upon 
the allocated reserve from time to time maintained by such 
withdrawing bank in said Fund to the same extent that dividends, 
if any, are declared and paid to member banks. The corporation 
shall, on the said date of termination, also return to any withdrawing 
bank an amount equal to the actual deposits made by it to the 
Liquidity Fund pursuant to the provisions of section four of chapter 
forty-four of the acts of nineteen hundred and thirty-two, less its 
indebtedness, if any, to the corporation. 

(c) Any bank, that prior to the effective date of this section, had 
ceased or thereafter ceases to be a member bank by reason of its 
conversion to the federal charter or its merger, consolidation or 
combination with a non-member bank in which such non-member 
bank was the continuing entity, and that maintains any allocated 
reserve in the Deposit Insurance Fund, shall be deemed to have 
withdrawn from the corporation, for which purpose, the termination 
date shall be deemed to be the effective date of such conversion, 
merger, consolidation or combination. The amount of such allocated 
reserve and an amount equal to the unexpended portion of such 
bank's actual deposits into the Liquidity Fund, less its indebtedness, 
if any, to the corporation, shall be returned to such bank in 
accordance with paragraph (b) of this section. 

(d) Any member bank, upon notification to the corporation and 
to the commissioner of its intent to withdraw from membership on 
the corporation, shall also notify depositors of insured accounts, in 
writing, of such in tent ion in a manner prescribed by the 
commissioner. 

All amounts returned by the corporation to a withdrawing bank 
pursuant to paragraph (b) of this section shall be held by such bank 
and applied to its loan loss revenue account until the completion 
of said bank's next regulatory review, audit and report relative to 
its safety and soundness, whether such review, audit and report is 
done by the commissioner or by an appropriate federal agency. 

Section IB. Any federal member bank may terminate its excess 
insurance in accordance with procedures established by the 
corporation and approved by the commissioner. 

Section 1C. The corporat ion, at special county or district 
meetings held in accordance with the bylaws and with section two 
of said chapter forty-four, and called by the directors for this special 
purpose, may determine, by a two-thirds vote of all member banks, 
that, as a fact, the Deposit Insurance Fund is no longer needed. If 
the commissioner concurs with such determination of facts, he shall 
declare any balance of such fund, after payment of losses, expenses 
and obligations of the corporation, eligible for distribution to 
member banks and federal member banks upon a dissolution and 
liquidation of the fund. The corporation may, by a like vote of all 



member banks and with the approval of the commissioner, vote to 
dissolve and liquidate the Deposit Insurance Fund. When voting for 
this purpose, each member bank shall have one vote for each ten 
million dollars or fraction thereof of deposits then insured by the 
Deposit Insurance Fund, as shown by such bank's latest report to 
the commissioner or to the corporation. Upon any such vote to 
dissolve and liquidate the Deposit Insurance Fund, the corporation 
shall distribute, over a period as determined by the commissioner, 
the said balance pro rata to member banks and federal member 
banks based upon their total amounts of assessments and 
participation in said Fund."; and this amendment was rejected. 

Mr. Rauschenbach moved that the bill (House, No. 5700, printed 
as amended) be further amended by adding at the end thereof the 
following two new sections: 

"SECTION . Notwithstanding any other provision of law the 
Cape Cod Mosquito Control District is hereby authorized to create 
a mortgage on such terms and conditions as may be agreed to by 
a lender and the District and approved by the secretary or an 
assistant secretary of the executive office of administration and 
finance for the construction and associated costs of a building for 
the purpose of storage and maintenance of mosquito control 
equipment and other related uses. The payment of the principal of, 
and interest on, a mortgage created pursuant to this act shall be 
guranteed by the commonwealth and the full faith and credit of the 
commonwealth is hereby pledged for any such guarantee. The total 
amount of mortgage debt guaranteed pursuant to this act shall not 
exceed $225,000. The guarantee by the commonwealth of the 
payment of the principal of, and interest on, a mortgage created 
pursuant to this act shall be executed on the mortgage instrument 
by the secretary or an assistant secretary of the executive office of 
administration and finance. Any points or interest earned by a lender 
on a mortgage created pursuant to the provisions of this act shall 
be exempt from taxation by the commonwealth. If the common-
wealth is required to uphold the guarantee made in this act as a result 
of the failure of the member municipalities of the District to 
appropriate the necessary funds, the commonwealth shall make the 
required payment or payments and deduct the amount expended 
from any local aid scheduled to be paid to the member municipalities 
of the District. 

SECTION . Notwithstanding any other provision of law the 
Cape Cod Mosquito Control District shall have control and 
supervision of the building project for which the sum borrowed 
pursuant to this act will be used."; and this amendment was rejected. 

Mr. Owens moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . The first sentence of Section 322 of Chapter 94 
of the General Laws, as appearing in the 1990 Official Edition, is 
hereby amended by adding in the first sentence after the words 'five 
cents' the words 'prior to January 1, 1992 and ten cents on January 
1, 1992 and thereafter.'."; and this amendment was rejected. 



Mr. Havern moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following eight new sections: 

"SECTION . Notwithstanding any general or special law to the 
contrary, there is hereby established within the office of the state 
treasurer, but not subject to his or her control, a Commonwealth 
of Massachusetts Local Aid Stabilization Trust (the 'Stabilization 
Trust'). 

SECTION . Notwithstanding any general or special law to the 
contrary, there is hereby established and set-up on the books of the 
Commonwealth a separate fund known as the Commonwealth of 
Massachusetts Local Aid Stabilization Trust fund (the 'Stabilization 
Trust Fund'). There shall be impressed with a trust and deposited 
thereto the funds described in Section 5 hereof. 

SECTION . The purpose for which the Stabilization Trust is 
created and for which the Stabilization Trust Fund shall be 
administered by the Board (as hereinafter defined) is to receive, hold 
and disburse a secure source of funds for the payment of education 
aid to cities, towns and regional school districts pursuant to 
Chapter 70 of the General Laws, the payment of additional 
assistance aid, so-called, to cities and towns, and the payment of 
education aid to regional school districts pursuant to Chapter 71 of 
the General Laws. 

SECTION . (a) The Stabi l izat ion Trust Fund shall be 
administered by an unpaid board of directors (the 'board') , 
consisting of the state treasurer, the secretary of administration and 
the executive director of the Massachusetts Municipal Association. 
The state treasurer shall serve as chairman of the board. Except as 
hereinafter provided, the affirmative vote of at least two members 
of the board shall be necessary for any action taken by the board. 
The disbursement of funds held by the Stabilization Trust Fund shall 
require the unanimous vote of all of the directors. 

(b) In furtherance of its public purpose and in addition to other 
powers incident to the carrying out of its business or additional 
powers otherwise granted, the board shall specifically have the 
following powers, except as otherwise granted: 

(1)To adopt and amend rules, regulations, by-laws and such other 
procedures as the board believes necessary or convenient for 
carrying out its business; 

(2) To maintain an office; 
(3) To make and execute contracts and all other instruments 

necessary or convenient for carrying out its business; 
(4) To appoint officers, agents, and employees, including hiring 

an executive director, prescribe their duties and qualifications and 
fix their compensation, provided that the board may not hire more 
than two full-time employees or their equivalents; and provided 
further that employees of the board shall not be subject to the 
provisions of chapter thirty-one or section nine A of chapter thirty; 

(5) To engage the services of lawyers, accountants, consultants, 
investment advisors and other professionals; 



(6) To appear on its own behalf before boards, commissions, 
departments, agencies or other subdivisions of local, state or federal 
government; 

(7) To acquire, own, lease, hold, sell, assign, convey, encumber, 
improve or rehabilitate such personal or real property or any interest 
therein as necessary or convenient to carry out its business; 

(8) To procure insurance against loss in connection with the 
operation of its public function, and to hold and apply the proceeds 
of such insurance as it deems necessary or desirable; 

(9) To invest any money not otherwise required for immediate use 
or disbursement in such investments as may be lawful for a fiduciary 
in the commonwealth, subject to any limitations contained in 
subsection (c); 

(c) The executive director shall recommend investments, subject 
to the approval or ratification of the board. The board shall not 
approve the following types of investments; 

(1) Direct investments in mortgage or collateral loans; 
(2) Investments in any bank or financial institution which directly 

or through its subsidiaries has outstanding loans to the Republic 
of South Africa or its instrumentalities, or in any stocks, securities 
or other obligations of any company doing business in or with the 
Republic of South Africa; and 

(3) Investments in any bank or financial institution which directly 
or through any subsidiary has outstanding loans to any individual 
corporation engaged in the manufacture, distribution or sale of 
firearms, munitions, including rubber or plastic bullets, tear gas, 
armored vehicles, or military aircraft for use or activity in Northern 
Ireland, or in any stocks, securities or other obligations of any 
such company so engaged. 

(d) The board shall be authorized to receive revenues authorized 
to be deposited in the Stabilization Trust Fund. 

(e) The board shall be authorized to disburse revenues of the 
Stabilization Trust Fund for the following purposes: 

(1) For payments to cities, towns and regional school districts in 
accordance with Section 6; and, 

(2) For the expenses associated with adminis te r ing the 
Stabilization Trust, provided that expenses in this category not 
exceed the sum of one hundred thousand dollars for any fiscal year. 
These funds may be expended by the board without the prior 
appropriation of the General Court. The state treasurer may transfer 
the appropriate amount into a segregated account within the 
Stabilization Trust Fund at the beginning of each fiscal year. 

SECTION . Fo r the fiscal year commencing July 1, 1991, there 
shall be impressed with a trust and deposited in the Stabilization 
Trust Fund the following funds: forty-five percent of all funds 
appropriated for the payment of education aid to cities, towns and 
regional school districts pursuant to Chapter 70 of the General 
Laws; forty-five percent of all funds appropriated as additional 
assistance, so-called; forty-five percent of all funds appropriated for 
aid to regional school districts, pursuant to Chapter 71 of the 



General Laws; and all income from the investment and reinvestment 
of all iunds deposited to the Stabilization Trust Fund. 

SECTION . (a) For the fiscal year commencing July 1, 1991, 
and lor each year thereafter, subject to annual appropriation, the 
distribution of education aid pursuant to Chapter 70 of the General 
Laws to cities, towns and regional school districts, additional 
assistance, so-called, to cities and towns, and aid to regional schools 
pursuant to Chapter 71 of the General Laws shall be accomplished 
through two equal payments, one to be made on or about 
December 31 and one to be made on or after July 1 but not later 
than July 7 of each year, commencing December 31, 1991. The 
receipt of such funds by a city, town or regional school district on 
or before July 15 of each year shall be deemed to have been received 
by such city, town or regional school district in the fiscal year 
concluded as of the immediately preceding June 30. 

(b) In each year, commencing with the fiscal year beginning July 1, 
1993, the board shall disburse such funds f rom the Stabilization 
Trust Fund that, together with all other funds appropriated for the 
payment of education aid pursuant to Chapter 70 of the General 
Laws to cities, towns and regional school districts, additional 
assistance, so-called, to cities ¿nd towns, and aid to regional schools 
pursuant to Chapter 71 of the General Laws, will maintain an annual 
growth rate of the total amount of such funds available for such 
purposes at not less than five percent. 

(c) The disbursement of education aid pursuant to Chapter 70 of 
the General Laws, additional assistance, so-called, and regional 
school aid pursuant to Chapter 71 of the General Laws shall be in 
accordance with a distribution formula approved by the Legislature 
and the Governor. 

SECTION . Upon the exhaustion of funds on deposit with the 
Stabilization Trust Fund, the board, the Stabilization Trust and the 
Stabilization Trust Fund shall terminate and all property held by 
said Trust shall be transferred to the state treasurer. 

SECTION . This act shall take effect immediately upon its 
passage."; and this amendment was rejected. 

Mr. MacLean moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . Section 82A of chapter 6A, of the General 
Laws as appearing in the 1990 Official Edition, is hereby amended 
by inserting after line 59 the following: — 

(d) In addition to the foregoing calculation of patient care costs 
for each hospital, any hospital may seek to further adjust its patient 
care costs by a 'special underfinanced adjustment ' provided that it 
meets each of the following criteria: (1) the hospital maintains 400 
or more beds on a single site; (2) the hospital utilizes the New Jersey 
non-teaching case mix weights in submitting its hospital agreement 
thirty-one MAC inpatient volume adjustments; and (3) the hospital 
or an affiliate of the hospital reduced total medical/surgical beds 
in the Commonwealth by acquiring another acute care hospital 



within the seven month period ending on the date of enactment of 
Chapter 23 of the Acts of 1988. Any hospital satisfying the foregoing 
criteria shall have its fiscal year nineteen hundred and ninety-one 
patient care costs increased by a 'special underfinanced adjustment. ' 
Such adjustment shall be calculated by adding to Category 2 on 
Schedule B.2.0, Column 2 of such hospital's fiscal nineteen hundred 
ninety-one hospital agreement thirty-one MAC report, the following 
amount: 15.9% of such hospital's prior year costs as set forth on 
column 4 of schedule B.1.0 of said MAC report. 

Further, any hospital qualifying for the 'special underfinanced 
adjustment ' set forth above shall be allowed a 'transition adjustment' 
constituting a non-recurring exception for the extraordinary 
transition costs of acquiring directly or through an affiliate another 
acute care hospital. The amount of the transition adjustment shall 
be determined by mutual agreement between the commission and 
such qualifying hospital; provided, however, if such an agreement 
has not been finally approved by both parties by July 24, 1991, then 
the amount proposed in such hospital's letter to the commission 
dated March 19, 1991 shall constitute the amount of the transition 
adjustment for each year as specified in said letter."; and this 
amendment was rejected. 

Mr. Burke moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . Chapter 121 of the acts of 1990 is hereby 
amended by striking out sections 103 and 104 and inserting in place 
thereof the following two sections: — 

SECTION 103. Section twenty-five shall apply to taxable years 
commencing on or after January first, nineteen hundred and ninety-
one and before January first, nineteen hundred and ninety-three 

SECTION 104. Section twenty-six shall apply to taxable years 
conmencing on or after January first, nineteen hundred and ninety-
three."; and this amendment was rejected. 

Mr. Olver moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . Chapter 15A of the General Laws as most 
recently amended by section 1 of chapter 720 of the Acts of 1985, 
is hereby amended by inserting the following new section 5B 
following 5A: 

C15A §5B Optional Retirement Program. 
Section 5B. The board of regents may establish and maintain an 

optional retirement program in accordance with the following provi-
sions: 

(a) The optional retirement program will be offered as an alter-
native to benefits otherwise available to employees under the state 
employees' retirement system established under the provisions of 
chapter thirty-two. The board of regents may establish the effective 
date of such optional retirement program. 

(b) The board of regents will determine the employees or class 



of employees of public institutions of higher education and the board 
of regents eligible to participate in the optional retirement program. 

(c) The optional retirement program shall provide for contribu-
tions to annuity contracts fixed or variable in nature or a 
combination thereof, and the members in the program shall own 
the benefits provided by such contracts. 

(d) Elections to participate in the optional retirement program 
shall be made as follows: — 

1. Any eligible employee who is initially appointed on or after 
the effective date of the optional retirement program may elect in 
writing to participate in the optional retirement program within 90 
days of the effective date of the appointment. Any such election shall 
be effective as of the effective date of appointment. If an eligible 
employee fails to make an election as provided in this paragraph, 
such employee shall become a member of the state employees' 
retirement system established under chapter thirty-two. 

2. Any eligible employee who is a member of any retirement 
system established under chapter thirty-two on the effective date of 
the optional retirement program but who would not have the right 
to apply for a retirement allowance if such employee terminated 
service on the effective date of the optional retirement program may 
elect in writing to participate in the optional retirement program 
within 90 days after the effective date of the optional retirement 
program. Any such election shall become effective as of the effective 
date of the optional retirement program. Any such election shall 
constitute a waiver of all retirement benefits to which the individual 
may be entitled as a member of any retirement system. 

3. Any employee who is a member of any retirement system 
established under chapter thirty-two but who would not have the 
right to apply for a retirement allowance if such employee terminated 
service on the date such employee becomes eligible to participate 
in the optional retirement program after the effective date of the 
program may elect in writing to participate in the optional retirement 
program within 90 days of the date such employee becomes eligible. 
Any such election shall become effective on the first day of the pay 
period following such election, and shall constitute a waiver of all 
retirement benefits to which the individual may be entitled as an 
employee under any retirement system. 

4. If an eligible employee is a member of any retirement system 
established under chapter thirty-two at the time such employee elects 
to participate in the optional retirement program, the amount of 
accumulated total deductions credited to such employee's account 
in the retirement system shall be transferred directly to the optional 
retirement program. The funds so transferred shall not be available 
to the employee but shall be used solely to purchase benefits under 
the optional retirement program. 

(e) Any eligible employee electing to participate in the optional 
retirement program shall not be required to make contributions to 
the state employees' retirement system but shall contribute to the 
optional retirement program an amount equal to the contribution 



which would have been required had such employee been a member 
of the state employees' retirement system. The board of regents shall 
determine whether participants' contributions shall be made by 
salary reduction or employer pick-up pursuant to any applicable 
provision of the federal Internal Revenue Code. Continued service 
with the board of regents or an institution under the jurisdiction of 
the board of regents while under an optional retirement program 
shall not be deemed to be member service for any purpose under 
the retirement system established under chapter thirty-two. 

(0 On behalf of each employee participating in the optional 
retirement program, the board of regents shall contribute from 
public funds appropriated or any other funds available for such 
purpose an amount equal to the normal cost contribution per 
employee as determined under the actuarial valuation establishing 
the appropr ia t ions necessary for contr ibut ions to the state 
employee ' s retirement system under section 22(7)(a) of chapter 
thirty-two. 

(g) Any eligible employee electing to participate in the optional 
retirement program shall be ineligible for membership in the state 
employees' retirement system as long as he remains continuously 
employed in any position by the board of regents or by an insti-
tution under its jurisdiction. 

(h) The board of regents shall provide for the administration and 
maintenance of such optional retirement program and perform or 
authorize the performance of such functions as may be necessary 
for such purposes. Such optional retirement program shall not allow 
a participant to withdraw employer contributions except as a 
retirement income benefit payable for life, nor shall there be any 
provision for cash surrender or loans. The board of regents shall 
approve the company or companies from which benefits may be 
purchased under the optional retirement program. 

In giving its approval, the board shall consider: 
1. The efficacy of the contracts in promoting the recruitment and 

retention of qualified eligible employees. 
2. The ability and experience of the company or companies to 

provide suitable rights and benefits. 
3. The nature and extent of the rights and benefits to be provided 

for participants and their beneficiaries. 
4. The relation of such rights and benefits to the amount of 

contributions to be made. 
( i) T h e f u n d s accumulated under the optional retirement 

program shall be exempt from taxation. The rights of a member to 
an annuity, such annuity itself, and all rights in the funds 
accumulated under the annuity shall be exempt from taxation, 
including income taxes levied under the provisions of chapter sixty-
two, and from the operation of any law relating to bankruptcy or 
insolvency and shall not be attached or taken upon execution or 
other process. That portion of the estate of any deceased member 
consisting of any sum or sums received from the optional retirement 
program shall not be included in computing any legacy or succession 



tax under the provisions of chapter sixty-five. No assignment of any 
right in or to any annuity shall be valid; provided that nothing in 
this section shall prevent a member's annuity f rom being attached, 
taken on execution, assigned, or subject to other process to satisfy 
a support order under chapter two hundred and eight, two hundred 
and nine, or two hundred and seventy-three. Annuities, benefits and 
the employee or employer contributions provided for in this 
section shall be be subject to assessment for the insolvency of any 
life insurance company."; and this amendment was rejected. 

Mr. Olver moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . Notwithstanding any special or general law to 
the contrary if, after resubmission of the budget, no agreement is 
reached as to a budget for a regional school district, the district shall 
notify the Department of Education of a lack of a budget and the 
commissioner, or his designee, shall, on or before July first nineteen 
hundred and ninety-one, certify an amount sufficient for the 
operation of the district and order the appropriation thereof of an 
amount not less than one-twelfth of the total budget approved by 
the region in the most recent fiscal year. Similar sums shall be 
certified and appropriated for each successive month to insure the 
continued provision of services by the district until such time as a 
budget is adopted and approved by the regional committee and 
member towns in the manner provided for in chapter seventy-one 
of the General Laws. In the event a budget is not adopted by 
December first, nineteen hundred and ninety-one, the department 
shall assume operation of the district and funds for same shall be 
deducted from local aid distributed to member towns."; and this 
amendment was rejected. 

Mr. Olver moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following six new sections: 

"SECTION . Chapter twenty-nine of the General Laws is 
hereby amended by inserting after section two L, the following: — 

SECTION 2M. There shall be established and set up on the 
books of the commonwealth a separate fund to be known as the 
Massachusetts Dairy Stabilization Fund. There shall be credited to 
such fund, revenues collected pursuant to the provisions of section 
thirty of chapter ninety-four A. The state treasurer shall deposit and 
invest all monies credited to the fund in such a manner that will 
ensure the highest interest rate available consistent with the safety 
of the fund and so that all deposits shall be available for immediate 
withdrawal without penalty. Revenues credited to the Massachusetts 
Dairy Stabilization Fund, including interest accrued on the 
investment of the fund, shall be used solely for reapportionment, 
by the Massachusetts Dairy Stabilization Committee, to dairy 
farmers operating within the commonwealth as provided pursuant 
to the provisions of section thirty-one of chapter ninety-four A. 

SECTION . Chapter ninety-four A of the General Laws, as 



appearing in the 1988 Official Edition, is hereby amended by 
inserting in section one the following: 

'Committee', the Massachusetts Dairy Stabilization Committee. 
'Producer ' , any person or entity, producing milk except, for the 

purposes of sections 30 and 31 of this chapter, producer shall mean 
any person or entity, within the commonwealth, producing milk 
from dairy cattle. 

'Fund' , the Massachusetts Dairy Stabilization Fund established 
in section two M of chapter twenty-nine. 

'Wholesale', the sale of fluid milk by a dealer directly to retailer. 
SECTION . Said Chapter ninety-four A is hereby further 

amended by inserting at the end thereof the following sections: 
THE M A S S A C H U S E T T S DAIRY STABILIZATION ACT. 
Section 28. There is hereby established the Massachusetts Dairy 

Stabilization Committee, which shall consist of the commissioner, 
or his designee, who shall serve as chairman of the committee, and 
six members to be appointed by the governor, two of whom shall 
be dairy farmers, one of whom shall be a milk dealer, one of whom 
shall be a milk producer who is also a dealer, the Secretary of the 
Executive Office of Consumer Affairs or their designee, and the 
Secretary of the Executive Office of Economic Affairs or their 
designee. Appointed members shall serve for a term of three years. 
The committee shall provide advice to the commissioner regarding 
the implementation and administration of the terms of this chapter 
and regulations adopted hereunder. 

Section 29. The commissioner, with advice from the committee 
shall establish a monthly reporting schedule for milk dealers which 
shall include, but not be limited to, (1) the amount, in gallons, of 
fluid milk purchased for wholesale or retail in Massachusetts, during 
the past month, if any; (2) the location of fluid milk purchases during 
the past month, if any; (3) the amount, in gallons, of fluid milk 
processed during the past month, if any; (4) the amount, in gallons, 
of fluid milk imported into the commonwealth during the past 
month, if any; (5) the amount, in gallons, of fluid milk sold at the 
wholesale or retail level during the past month; and (6) the amount, 
in pounds, of fluid milk received from each Massachusetts producer 
during the past month. All producers who are also dealers shall also 
report the amount, in pounds, produced by them in Massachusetts 
during the past month. After the end of each quarter, the department 
shall submit a summary of the monthly reports and any other 
relevant information to the committee. 

Section 30. All milk dealers, except stores, including importers 
of fluid milk into the commonwealth, shall pay a fee in accordance 
with the schedule contained in this section for each gallon of fluid 
milk sold at wholesale within 'he commonwealth. The department 
shall establish a monthly reporting schedule and form to collect the 
fee and shall establish through regulat ion other necessary 
mechanisms to insure the proper execution and enforcement of this 
section. Any person who is a producer and also a dealer as of May 1, 



1991, shall not be required to pay the fee for any amounts of fluid 
milk produced by them within the commonwealth. Each dealer liable 
for payment of the fee under this section shall submit the form, 
together with payment of the fee, to the Department on or before 
the twentieth day of the month immediately following the end of 
each month for which the fee is payable. All fees received by the 
Department pursuant to this section shall be deposited into the 
Massachusetts Dairy Stabilization Fund established in section 
two M of chapter twenty-nine. 

Based on the Order 1/ Zone 21 blend price plus any state mandated 
premium: per gallon 

$1.36 and above 0 
$1.30-$1.35 $ .02 
$1.25-$1.29 $ .04 
$1.20-$1.24 $ .06 
$1.15 - $1.19 $ .08 
$1.14 and below $ . 1 0 

Section 31. The secretary of administration and finance shall 
make quarterly payments to dairy farmers eligible for reapportion-
ments, based upon each farmer's proportionate contribution to the 
total fluid milk production in Massachusetts as determined by the 
Department. Seven per cent of monies collected pursuant to section 
thirty shall be placed into a special subfund of the fund and shall 
be spent solely for the support of the commonwealth's women, 
infants, and children (WIC) program. Monies f rom the previous 
quarter shall be used to provide reapportionments to the current 
quarter in order to insure a positive balance in the fund. 

Section 32. From time to time, but at least twice per year, the 
committee shall examine factors affecting the production of milk 
within the commonwealth, including the federal New England 
region one blend price paid to farmers within the commonwealth, 
and may recommend regulations adopted pursuant to this chapter, 
or make recommendations to amend this chapter, as it deems 
necessary to carry out the provisions and intent of this chapter. 

Section 33. Any dairy farmer or milk dealer who provides false 
information or attempts to misrepresent information required by the 
committee, the D e p a r t m e n t or by this Act, shall pay an 
administrative penalty in an amount not to exceed one thousand 
dollars for the first offense. For subsequent offenses, the milk dealer 
or farmer shall pay an administrative penalty not less than one 
thousand dollars and not more than five thousand for each offense. 
Every day of violation shall be considered a separate offense. 
Revenue from fines issued pursuant to this section shall be deposited 
into the Massachusetts Dairy Stabilization Fund established in 
section two M of chapter twenty-nine. 

Section 34. No store shall increase the retail price of fluid milk 
unless the increase in prices is attributable to increased costs beyond 
the control of the store, but such increase shall not be attributable 
to the assessment of fees upon dealers pursuant to section 30. The 



commissioner shall promulgate regulations for the administration 
and enforcement of this section. 

Section 35. The Commissioner, or his designated agent, shall 
examine the retail price of fluid milk offered for sale in stores in 
this state to determine if the retail price in any store is in violation 
of section 34. Upon a determination that the retail in any store is 
excessive, the commissioner, or his designated agent shall, by written 
notice, provide the store with an opportunity to discontinue the price 
level or to demonstrate that the price is not in violation of section 34, 
in light of reasonable costs at a hearing to be scheduled within five 
days of such determination. Any store which fails to discontinue the 
price level or satisfy the commissioner or his designated agent, that 
the price level is justified shall be subject to administrative penalty 
of $5,000.00 per day, for each day during which fluid milk was 
sold in violation of section 34. 

S E C T I O N . The depar tment shall submit any rules or 
regulations adopted pursuant to this act to the joint committee on 
natural resources and agriculture and to the house and senate 
committees on ways and means for review at least thirty days prior 
to its effective date. 

SECTION . Payments of assessments provided for by this act 
shall commence on July first, nineteen hundred ninety-one. The first 
reapportionment to the dairy farmers shall be on October first, 
nineteen hundred ninety-one. 

SECTION . The provisions of this act and the rules and 
regulations adopted hereunder shall cease to be in effect in the event 
that price setting is established pursuant to an interstate dairy 
compact, approved by Congress, or upon the expiration of three 
years f rom the effective date of this Act unless specifically 
reauthorized by the Great and General Court."; and this amendment 
was rejected. 

Ms. Pines moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following two new sections: 

"SECTION . Section 4 of chapter 663 of the acts of 1987 is 
hereby amended by striking out the second sentence and inserting 
in place thereof the following sentence: — Section three shall take 
effect on June thirtieth, nineteen hundred and ninety-four. 

SECTION . Section . shall take effect upon passage of this 
bill."; and this amendment was rejected. 

Mr. Kirby moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following nine new sections: 

"SECTION . Notwithstanding any general or special law to the 
contrary, there is hereby established within the office of the state 
treasurer, but not subject to his or her control, a Commonwealth 
of Massachusetts Local Aid Stabilization Trust (the 'Stabilization 
Trust'). 

SECTION . Notwithstanding any general or special law to the 
contrary, there is hereby established and set up on the books of the 



Commonwealth a separate fund known as the Commonwealth of 
Massachusetts Local Aid Stabilization Trust Fund (the 'Stabiliza-
tion Trust Fund'). There shall be impressed with a trust and 
deposited thereto the funds described in Section hereof. 

SECTION . The purpose for which the Stabilization Trust is 
created and for which the Stabilization Trust Fund shall be 
administered by the Board (as hereinafter defined) is to receive, hold 
and disburse a secure source of funds for the payment of education 
aid to cities, towns and regional school districts pursuant to 
Chapter 70 of the General Laws, the payment of additional 
assistance aid, so-called, to cities and towns, and the payment of 
education aid to regional school districts pursuant to Chapter 71 of 
the General Laws. 

SECTION . (a) The Stabi l izat ion Trus t Fund shall be 
administered by an unpaid board of directors (the 'board') , 
consisting of the state treasurer, the secretary of administration and 
a member to be appointed by the Governor. The state treasurer shall 
serve as chairman of the board. Except as hereinafter provided, the 
affirmative vote of at least two members of the board shall be 
necessary for any action taken by the board. The disbursement of 
funds held by the Stabilization Trust Fund shall require the 
unanimous vote of all of the directors. 

(b) In furtherance of its public purpose and in addition to other 
powers incident to the carrying out of its business or additional 
powers otherwise granted, the board shall specifically have the 
following powers, except as otherwise granted: 

(1) To adopt and amend rules, regulations, by-laws and such other 
procedures as the board believes necessary or convenient for 
carrying out its business; 

(2) To maintain an office; 
(3) To make and execute contracts and all other instruments 

necessary or convenient for carrying out its business; 
(4) To appoint officers, agents, and employees, including hiring 

an executive director, prescribe their duties and qualifications and 
fix their compensation, provided that the board may not hire more 
than two full-time employees or their equivalents; and provided 
further that employees of the board shall not be subject to the 
provisions of chapter thirty-one or section nine A of chapter thirty; 

(5) To engage the services of lawyers, accountants, consultants, 
investment advisors and other professionals; 

(6) To appear on its own behalf before boards, commissions, 
departments, agencies or other subdivisions of local, state or federal 
government; 

(7) To acquire, own, lease, hold, sell, assign, convey, encumber, 
improve or rehabilitate such personal or real property or any interest 
therein as necessary or convenient to carry out its business; 

(8) To procure insurance against loss in connection with the 
operation of its public function, and to hold and apply the proceeds 
of such insurance as it deems necessary or desirable; 

(9) To invest any money not otherwise required for immediate use 
or disbursement in such investments as may be lawful for a fiduciary 



in the commonwealth, subject to any limitations contained in 
subsection (c); 

(c) The executive director shall recommend investments, subject 
to the approval or ratification of the board. The board shall not 
approve the following types of investments: 

(1) Direct investments in mortgage or collateral loans; 
(2) Investments in any bank or financial institution which directly 

or through its subsidiaries has outstanding loans to the Republic 
of South Africa or its instrumentalities, or in any stocks, securities 
or other obligations of any company doing business in or with the 
Republic of South Africa; and 

(3) Investments in any bank or financial institution which directly 
or through any subsidiary has outstanding loans to any individual 
corporation engaged in the manufacture, distribution or sale of 
firearms, munitions, including rubber or plastic bullets, tear gas, 
armored vehicles, or military aircraft for use or activity in Northern 
Ireland, or in any stocks, securities or other obligations of any 
such company so engaged. 

(d) The board shall be authorized to receive revenues authorized 
to be deposited in the Stabilization Trust Fund. 

(e) The board shall be authorized to disburse revenues of the 
Stabilization Trust Fund for the following purposes: 

(1) For payments to cities, towns and regional school districts in 
accordance with Section ; and, 

(2) For the expenses associated with adminis te r ing the 
Stabilization Trust, provided that expenses in this category not 
exceed the sum of one hundred thousand dollars for any fiscal year. 
These funds may be expended by the board without the prior 
appropriation of the General Court. The state treasurer may transfer 
the appropriate amount into a segregated account within the 
Stabilization Trust Fund at the beginning of each fiscal year. 

SECTION . For the fiscal year commencing July 1, 1991, there 
shall be impressed with a trust and deposited in the Stabilization 
Trust Fund the following funds: forty-five percent of all funds 
appropriated for the payment of education aid to cities, towns and 
regional school districts pursuant to Chapter 70 of the General 
Laws; forty-five percent of all funds appropriated as additional 
assistance, so-called; forty-five percent of all funds appropriated for 
aid to regional school districts, pursuant to Chapter 71 of the 
General Laws; and all income from the investment and reinvestment 
of all funds deposited to the Stabilization Trust Fund. 

SECTION . (a) For the fiscal year commencing July 1, 1991, 
and for each year thereafter, subject to annual appropriation, the 
distribution of education aid pursuant to Chapter 70 of the General 
Laws to cities, towns and regional school districts, additional 
assistance, so-called, to cities and towns, and aid to regional schools 
pursuant to Chapter 71 of the General Laws shall be accomplished 
through two equal payments, one to be made on or about 
December 31 and one to be made on or after July I but not later 
than July 7 of each year, commencing December 31, 1991. The 



receipt of such funds by a city, town or regional school district on 
or before July 15 of each year shall be deemed to have been received 
by such city, town or regional school district in the fiscal year 
concluded as of the immediately preceding June 30. 

(b) For fiscal year 1991 the said two equal payments shall be in 
the amounts set forth by the Governor of the Commonwealth in his 
budget message (House Bill No. 1 of 1991) as amended by his further 
message dated March 14, 1991 (House Bill No. 5353 of 1991). 

(c) The disbursement of education aid pursuant to Chapter 70 of 
the General Laws, additional assistance, so-called, and regional 
school aid pursuant to Chapter 71 of the General Laws shall be in 
accordance with a distribution formula approved by the Legislature 
and the Governor. 

SECTION . Upon the exhaustion of funds on deposit with the 
Stabilization Trust Fund, the board, the Stabilization Trust and the 
Stabilization Trust Fund shall terminate and all property held by 
said Trust shall be transferred to the state treasurer. 

SECTION . Notwithstanding any other provisions in the 
previous 6 sections the Board may disburse to the State Treasurer 
of the Commonwealth f rom the Stabilization Trust Fund to be 
expended by him under the provisions of Line Item 1599-3850 such 
funds as he may find necessary for emergency assistance to needy 
cities and towns with serious financial emergencies, up to the sum 
of $10 million dollars to augment the funds available under that Line 
Item, if it shall have been exhausted. 

SECTION . Further, upon passage by the General Court of a 
resolution or order so directing, the Trustees may release and 
disburse to the Treasurer of the Commonwealth any part or all of 
the funds held in trust to be used for distribution to the cities and 
towns and school regions of the Commonwealth as direct local aid."; 
and this amendment was rejected. 

Mr. Durand moved that the bill (House, No. 5700, printed as 
amended) be further amended in Section 473, by adding at the end 
thereof the following: 

"(e) Upon the acceptance of the legislative and executive 
authorities within each city or town said program shall be extended 
to those municipal or county employees who are Group 1, Group 
2, or Group 4 employees, as defined in chapter thirty-two who are 
members of municipal or county retirement systems and who 
either (1) are fifty-five years of age or older and have at least ten 
years of c red i tab le service, as def ined in sect ion fou r of 
chapter thirty- two; or (2) have at least twenty years of creditable 
service, as defined in said section four. For the purposes of this 
section, the time determining an employee's age shall be the date 
such employee makes application to the program. Said program 
shall be administered by the appropriate municipal or county 
retirement system which shall also promulgate regulations to 
implement the provisions of said program. 

(f) Clause (d) in this section shall not apply to any municipality 
or county accepting the provisions of section (e)."; and this 
amendment was rejected. 



Mr. MacLean moved that the bill (House, No. 5700, printed as 
amended) be further amended by inserting after section 473 the 
following new section: 

"SECTION 473A. Section 91A of chapter 32 of the General 
Laws, as appearing in the 1990 Official Edition, is hereby amended 
by striking out, in line 15, the word 'five' and inserting in place 
thereof the following word: fifteen"; and this amendment was 
rejected. 

As previously stated, the above amendments were considered as one and rejected. 
Mr. Locke moved that the bill (House, No. 5700, printed as 

amended) be further amended by adding at the end thereof the 
following new section: 

" S E C T I O N 546. Section 1. There is hereby established a 
Regimented Inmate Discipline program. The Department of 
Corrections shall establish rules and regulations relative to the 
operation and maintenance of the RID facility. 

Section 2. Notwithstanding any other provision of law to the 
contrary, in the event that an offender is sentenced to confinement 
in a state correctional or county correctional facility for two and 
one-half years or less, the Department of Correction shall, with the 
approval of the sentencing judge and the consent of the offender, 
have the authority to place the offender in a special alternative 
incarceration unit in lieu of confinement in a regular state or county 
correctional facility or program. In such a unit the offender shall, 
at a minimum, be required to participate for a period of not less 
than 90 days, or for such further period as may be established, in 
an intensive regimen of work, exercise, military-type discipline and 
available treatment programs in accordance with policies and 
procedures established by the Department of Corrections. 

Section 3. An offender's participation in any available treatment 
programs shall be in addition to, and shall not have the effect of 
reducing or otherwise diminishing, the offender's participation in the 
full regimen of work, exercise and military-type discipline required 
by the RID program. 

Section 4. In placing an offender in the RID unit, the Department 
of Corrections shall give priority to eligible offenders between the 
ages of 17 and 23, but in no case shall the inmates age exceed 30. 

Section 5. No offenders shall be placed in the RID unit unless 
and until the offender has been classified as a suitable candidate for 
such a program in accordance with the Department of Corrections 
policies and guidelines for the RID program. 

Section 6. The Department of Corrections shall annually report 
the results of said program to the House and Senate Committees 
on Ways and Means and the Committee on Human Services. Said 
report shall include a cost per inmate analysis, and an examination 
of the recidivism rates for graduates of the program and recommen-
dations as to the future of the program. 

Section 7. Offenders convicted as habitual criminals and/or 
convicted of the following offenses shall be ineligible to participate 



in the RID unit: Offenses involving first or second degree murder, 
rape, child molestation, kidnapping, illegal distribution or sale of 
controlled substances to minors. 

Section 8. Notwithstanding any other provision of law to the 
contrary, upon successful completion of the RID program, the 
inmate will be subject to conditional release with intense supervision, 
the term of which shall be the traditional duration of parole for said 
sentence. 

Section 9. This act shall take effect upon passage." 
After remarks, the question on adopting this amendment was 

determined by a call of the yeas and nays, at eighteen minutes before 
six o'clock A.M., on motion of Mr. Locke, as follows, to wit 
(yeas 28 — nays 10): 

Amorello, Mat thew J. 
Barrett, Michael J. 
Bertonazzi, Louis P. 
Birmingham, Thomas F. 
Boverini, Walter J . 
Buell, Robert C. 
Chase, Ar thur E. 
Creedon, Michael C. 
Dunn, Mart in J . 
Harold, Paul D. 
Hedlund, Robert L. 
Hicks, Lucile P. 
Ja juga, James P. 
Keating, William R. 

Y E A S . 

Kirby, Edward P. 
Lane, Christopher M. 
Lees, Brian P. 
Locke, David H. 
Melconian, Linda J . 
Nor ton , Thomas C. 
Padula , Mary L. 
Rauschenbach, Henri S. 
Shannon , Charles E. 
Sullivan, Nancy Achin 
Swift, J ane M. 
Tisei, Richard R. 
Wall, Erving H., Jr . 
White, W. Paul — 28. 

N A Y S . 

Berry, Frederick E. 
Burke, Edward L. 
Durand, Robert A. 
Havern, Robert A. 
LoPresti, Michael, J r . 

McGovern, Patricia 
Olver, J o h n W. 
Owens, Bill 
Pines, Lois G. 
Wetmore, Robert D. 10. 

A B S E N T OR N O T V O T I N G . 

MacLean, Will iam Q., Jr. — 1. 

The yeas and nays having been completed at twelve minutes 
before six o'clock A.M., the amendment was adopted. 

Ms. Pines moved that the bill (House, No. 5700, printed as 
amended) be further amended by striking out section 344; and, after 
debate, the question on adopting this amendment was determined 
by a call of the yeas and nays, at three minutes past six o'clock A.M., 
on m o t i o n of Ms. P ines , as fo l lows , to wit (yeas 12 — 
nays 26): 



Barrett, Michael J. 
Birmingham, Thomas F. 
Durand, Robert A. 
Harold, Paul D. 
Havern, Robert A. 
Lane, Christopher M. 

Amorello, Matthew J. 
Berry, Frederick E. 
Bertonazzi, Louis P. 
Boverini, Walter J . 
Buell, Robert C. 
Burke, Edward L. 
Chase, Arthur E. 
Creedon, Michael C. 
Dunn, Mart in J. 
Hedlund, Robert L. 
Hicks, Lucile P. 
Ja juga, James P. 
Keating, William R. 

A B S E N T 

MacLean, 

Y E A S . 

Lees, Brian P. 
Owens, Bill 
Pines, Lois G. 
Shannon, Charles E. 
Swift, Jane M. 
White, W. Paul — 12. 

N A Y S . 

Kirby, Edward P. 
Locke, David H. 
LoPresti, Michael, Jr . 
McGovern, Patricia 
Melconian, Linda J . 
Norton, Thomas C. 
Olver, John W. 
Padula, Mary L. 
Rauschenbach, Henri S. 
Sullivan, Nancy Achin 
Tisei, Richard R. 
Wall, E rv ingH. , J r . 
Wetmore, Robert D. — 26. 

R N O T V O T I N G . 

' i l l iam Q„ Jr. — 1. 

The yeas and nays having been completed at seven minutes past 
six o'clock A.M., the amendment was rejected. 

Mr. Locke moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION 547. Notwithstanding the provisions of any general 
or special law to the contrary, the department of public welfare is 
hereby authorized and directed to develop regulations and 
procedures and seek any necessary waivers from federal authorities, 
such that prospective recipients of general relief or aid for families 
with dependent children, who have not been a resident of the 
commonwealth for the immediate preceding six months, not receive 
any of the aforementioned benefits that would exceed those offered 
under the recipient's previous program in any other jurisdiction or, 
if the recipient has not previously received benefits in another juris-
diction and has not been a resident of the commonwealth for the 
immediate preceding six months, the maximum benefits available 
to the recipient is equal to the benefits available in the state with 
the lowest benefit rate until they have been a resident of the common-
wealth for a minimum of six months." 

After debate, the question on adopting this amendment was 
determined by a call of the yeas and nays, at half past six o'clock 
A.M., on motion of Mr. Locke, as follows, to wit (yeas 33 — 
nays 5): 



Y E A S . 

Amorello, Mat thew J. 
Barrett, Michael J . 
Berry, Frederick E. 
Bertonazzi, Louis P. 
Boverini, Walter J. 
Buell, Robert C. 
Chase, Arthur E. 
Creedon, Michael C. 
Dunn, Mart in J . 
Durand, Robert A. 
Harold, Paul D. 
Havern, Robert A. 
Hedlund, Robert L. 
Hicks, Lucile P. 
Ja juga, James P. 
Keating, William R. 
Kirby, Edward P. 

Lane, Chris topher M. 
Lees, Brian P. 
Locke, David H. 
LoPrest i , Michael. Jr . 
McGovern, Patricia 
Melconian, Linda J . 
Nor ton, Thomas C. 
Padula , Mary L. 
Rauschenbach, Henri S. 
Shannon , Charles E. 
Sullivan, Nancy Achin 
Swift , Jane M. 
Tisei, Richard R. 
Wall, Erving H„ Jr . 
Wetmore, Robert D. 
White, W. Paul — 33. 

Birmingham, Thomas F. 
Burke, Edward L. 
Olver, John W. 

N A Y S . 

Owens, Bill 
Pines, Lois G. — 5. 

A B S E N T OR N O T V O T I N G . 

MacLean, Will iam Q., Jr. — 1. 

The yeas and nays having been completed at twenty-six minutes 
before seven o'clock A.M., the amendment was adopted. 

On motion of Mr. Kirby, the bill (House, No. 5700, printed as 
amended) was further amended by adding at the end thereof the 
following eight new sections: 

"SECTION 548. Chapter 118F, as added by Chapter 23 of the 
Acts of 1988, is hereby amended in section 11 by striking subsec-
tion (6). 

SECTION 549. Section 1 1 of Chapter 118F of Chapter 23 is 
hereby further amended by striking the final paragraph and insert-
ing in place thereof the following: — 

The small business advisory board shall establish criteria to assess 
and evaluate the incentives and mechanisms created herein for small 
businesses concerning voluntary participation in a universal health 
insurance program. The results of said assessment and evaluation 
shall be reported to the department no later than March first, 
nineteen hundred and ninety-one, with recommendations for such 
changes to assure the effectiveness of such voluntary incentives. The 
department shall make its recommendations to the general court by 
July first, nineteen hundred and ninety-one concerning such 
voluntary incentives and any desirable statutory changes, including 
any mandated coverage of employers or use of incentives including 
mandatory contributions and exemptions to a state health insurance 
fund. 



SECTION 550. Chapter 1 I 8F of Chapter 23, is hereby further amended by striking section 13. 
SECTION 551. Chapter 1 18F of Chapter 23 is hereby further 

amended by deleting section 16 and inserting in place thereof the 
following: — 

Section 16. There is hereby established a medical security trust 
fund, which shall be administered and expended by the department 
without further appropriation. Said fund shall consist of all 
premiums, fees, contributions, and other monies paid into the state 
treasury and credited to the trust fund as provided in this chapter; 
all property and securities acquired by and through the use of monies 
belonging to the trust fund and all interest thereon; less payments 
therefrom for payments to health insurance companies, nonprofit 
hospital and medical service companies, health maintenance organi-
zations, for refunds or abatements for enrollees or former enrollees. 
All monies appropriated for the use of the department for the 
purpose of providing health insurance for the uninsured and all 
monies earned on the amounts in said trust fund shall be deposited 
or retained in said trust fund. 

There shall be within the medical security trust fund at least one 
separate account described as follows: — a public sector respon-
sibility account which shall consist of all premiums paid by enrollees, 
voluntary contributions by other persons and entities, and appro-
priations from the commonwealth and which shall be used for 
payments or premiums for health insurance plans provided to all 
other residents of the commonwealth who lack health insurance. 

The commissioner shall from time to time requisition from said 
trust fund such amounts as he deems necessary to meet the current 
obligations of the department and estimated obligations for a 
reasonable future period. 

SECTION 552. Chapter 1 18F of said Chapter 23, is hereby fur-
ther amended by striking section 18. 

SECTION 553. Section 19 of Chapter 118F of Chapter 23, is 
hereby further amended by striking subsection (9). 

SECTION 554. Subsections (b) and (c) of Section Fourteen G 
of Chapter one hundred and fifty-one A of the General Laws, as 
appea r ing in the n ineteen hundred and e igh ty-e igh t Off icial 
Edition, are hereby repealed. 

SECTION 555. Section 79 of Chapter 23 of the Acts of 1988 is 
hereby amended by striking the second sentence in its entirety. 

SECTION 556. Section 82 of Chapter 23 of the Acts of 1988 is 
hereby amended by s tr iking the words ' the Health Insurance 
Hardship Trust Fund ' . " 

Mr. Kirby moved that the bill (House, No. 5700, printed as 
amended be further amended by adding at the end thereof the 
following new section: 

" S E C T I O N . The Rate Sett ing Commiss ion and any 
successor agency responsible for establishing hospital rates shall 
a p p r o v e a g o v e r n m e n t m a n d a t e a d j u s t m e n t p u r s u a n t to 
Section 80(h) of chapter 6A of the General Laws or any successor 



rate methodology designed to recognize costs so incurred, sufficient 
to increase hospital net patient revenue by the amount of costs said 
hospital incurs f rom the operation of the region emergency medical 
services C - M E D radio ne twork ." ; and, af ter remarks , this 
amendment was rejected, by a vote of 2 to 5. 

Mr. Locke moved that the bill (House, No. 5700, printed as 
amended) be further amended in section 121, by striking paragraphs 
(a), (b), (c) and (d) and inserting in place thereof the following: 

"(a) sixty percent to the office of travel and tourism for tourism 
promotion programs; 

(b) thirty percent for financial assistance to tourism promotion 
agencies under the provisions of section fourteen of chapter twenty-
three A; 

(c) ten percent for the construction and operation of visitor infor-
mation centers on primary highways by the office of travel and 
tourism, department of public works, Massachusetts Turnpike 
Authority, or private non-profit entities."; and 

By striking out sections 123 through 131, inclusive; and this 
amendment was rejected. 

Ms. Swift moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following six new sections: 

"SECTION . Chapter twenty-nine of the General Laws is 
hereby amended by inserting after section two L, the following: — 

SECTION 2M. There shall be established and set up on the 
books of the commonwealth a separate fund to be known as the 
Massachustts Dairy Stabilization Fund. There shall be credited to 
such fund, revenues collected pursuant to the provisions of section 
thirty of chapter ninety-four A. The state treasurer shall deposit and 
invest all monies credited to the fund in such a manner that will 
ensure the highest interest rate available consistent with the safety 
of the fund and so that all deposits shall be available for immediate 
withdrawal without penalty. Revenues credited to the Massachusetts 
Dairy Stabilization Fund, including interest accrued on the 
investment of the fund, shall be used solely for reapportionment, 
by the Massachusetts Dairy Stabilization Committee, to dairy 
farmers operating within the commonwealth as provided pursuant 
to the provisions of section thirty-one of chapter ninety-four A. 

SECTION . Chapter ninety-four A of the General Laws, as 
appearing in the 1988 Official Edition, is hereby amended by 
inserting in section one the following: 

'Committee', the Massachusetts Dairy Stabilization Committee. 
'Producer', any person or entity, producing milk except, for the 

purposes of sections 30 and 31 of this chapter, producer shall mean 
any person or entity, within the commonwealth, producing milk 
from dairy cattle. 

'Fund', the Massachusetts Dairy Stabilization Fund established 
in section two M of chapter twenty-nine. 

'Wholesale', the sale of fluid milk by a dealer directly to retailer. 
SECTION . Said Chapter ninety-four A is hereby further 

amended by inserting at the end thereof the following sections: 



THE M A S S A C H U S E T T S DAIRY STABILIZATION ACT. 
Section 28. There is hereby established the Massachusetts Dairy 

Stabilization Committee, which shall consist of the commissioner, 
or his designee, who shall serve as chairman of the committee, and 
six members to be appointed by the governor, two of whom shall 
be dairy farmers, one of whom shall be a milk dealer, one of whom 
shall be a milk producer who is also a dealer, the Secretary of the 
Executive Office of Consumer Affairs or their designee, and the 
Secretary of the Executive Office of Economic Affairs or their 
designee. Appointed members shall serve for a term of three years. 
The committee shall provide advice to the commissioner regarding 
the implementation and administration of the terms of this chapter 
and regulations adopted hereunder. 

Section 29. The commissioner, with advice from the committee 
shall establish a monthly reporting schedule for milk dealers which 
shall include, but not be limited to, (1) the amount, in gallons, of 
fluid milk purchased for wholesale or retail in Massachusetts, during 
the past month, if any; (2) the location of fluid milk purchases during 
the past month, if any; (3) the amount, in gallons, of fluid milk 
processed during the past month, if any; (4) the amount, in gallons, 
of fluid milk imported into the commonwealth during the past 
month, if any; (5) the amount, in gallons, of fluid milk sold at the 
wholesale or retail level during the past month; and (6) the amount, 
in pounds, of fluid milk received from each Massachusetts producer 
during the past month. All producers who are also dealers shall also 
report the amount, in pounds, produced by them in Massachusetts 
during the past month. After the end of each quarter, the department 
shall submit a summary of the monthly reports and any other 
relevant information to the committee. 

Section 30. All milk dealers, except stores, including importers 
of fluid milk into the commonwealth, shall pay a fee in accordance 
with the schedule contained in this section for each gallon of fluid 
milk sold at wholesale within the commonwealth. The department 
shall establish a monthly reporting schedule and form to collect the 
fee and shall establish through regulat ion other necessary 
mechanisms to insure the proper execution and enforcement of this 
section. Any person who is a producer and also a dealer as of May 1, 
1991, shall not be required to pay the fee for any amounts of fluid 
milk produced by them within the commonwealth. Each dealer liable 
for payment of the fee under this section shall submit the form, 
together with payment of the fee, to the Department on or before 
the twentieth day of the month immediately following the end of 
each month for which the fee is payable. All fees received by the 
Department pursuant to this section shall be deposited into the 
Massachusetts Dairy Stabilization Fund established in section 
two M of chapter twenty-nine. 

Based on the Order 1/Zone 21 blend price plus any state mandated 
premium: per gallon 



$1.36 and above 0 $1.30 - $1.35 
$1.25 -$1.29 
$1.20 - $1.24 
$1.15 -$1.19 

$ .02 
$ .04 
$ .06 
$ .08 
$ .10 $1.14 and below 

Section 31. The secretary of administration and finance shall 
make quarterly payments to dairy farmers eligible for reapportion-
ments, based upon each farmer's proportionate contribution to the 
total fluid milk production in Massachusetts as determined by the 
Department. Monies f rom the previous quarter shall be used to 
provide reapportionments to the current quarter in order to insure 
a positive balance in the fund. 

Section 32. From time to time, but at least twice per year, the 
committee shall examine factors affecting the production of milk 
within the commonwealth, including the federal New England 
region one blend price paid to farmers within the commonwealth, 
and may recommend regulations adopted pursuant to this chapter, 
or make recommendations to amend this chapter, as it deems 
necessary to carry out the provisions and intent of this chapter. 

Section 33. Any dairy farmer or milk dealer who provides false 
information or attempts to misrepresent information required by the 
committee, the D e p a r t m e n t or by this Act, shall pay an 
administrative penalty in an amount not to exceed one thousand 
dollars for the first offense. For subsequent offenses, the milk dealer 
or farmer shall pay an administrative penalty not less than one 
thousand dollars and not more than five thousand for each offense. 
Every day of violation shall be considered a separate offense. 
Revenue from fines issued pursuant to this section shall be deposited 
into the Massachusetts Dairy Stabilization Fund established in 
section two M of chapter twenty-nine. 

Section 34. No store shall increase the retail price of fluid milk 
unless the increase in prices is attributable to increased costs beyond 
the control of the store, but such increase shall not be attributable 
to the assessment of fees upon dealers pursuant to section 30. In 
addition to any penalties provided by this chapter, any person found 
to be in violation of this section shall be subject to administrative 
penalties of $5,000.00 per day, for each day during which fluid milk 
was sold in violation of this section. The commissioner shall 
promulgate regulations for the administration and enforcement of 
this section. 

SECTION . The depa r tmen t shall submit any rules or 
regulations adopted pursuant to this act to the joint committee on 
natural resources and agriculture and to the house and senate 
committees on ways and means for review at least thirty days prior 
to its effective date. 

SECTION . Payments of assessments provided for by this act 
shall commence on July first, nineteen hundred ninety-one. The first 
reapportionment to the dairy farmers shall be on October first, 
nineteen hundred ninety-one. 



SECTION . The provisions of this act and the rules and 
regulations adopted hereunder shall cease to be in effect in the event 
that price setting is established pursuant to an interstate dairy 
compact, approved by Congress, or upon the expiration of three 
years from the effective date of this Act unless specifically 
reauthorized by the Great and General Court ." 

After debate, the question on adopting this amendment was 
determined by a call of the yeas and nays, at eighteen minutes before 
nine o'clock A.M., on motion of Ms. Swift, as follows, to wit 
(yeas 16 - nays 17): 

Y E A S . 

Amorello, Matthew J. 
Buell, Robert C. 
Burke, Edward L. 
Chase, Arthur E. 
Dunn, Mart in J. 
Harold, Paul D. 
Hicks, Lucile P. 
Kirby, Edward P. 

MacLean, William Q., Jr . 
Olver, John W. 
Owens, Bill 
Padula, Mary L. 
Pines, Lois G. 
Swift, Jane M. 
Wall, Erving H , Jr . 
Wetmore, Robert D. — 16. 

Bertonazzi, Louis P. 
Birmingham, Thomas F. 
Boverini, Walter J . 
Bulger, William M. 
Creedon, Michael C. 
Durand , Robert A. 
Hävern, Robert A. 
Hedlund, Robert L. 
Ja juga , James P. 

N A Y S . 

Lees, Brian P. 
Locke, David H. 
LoPresti , Michael, Jr . 
McGovern, Patricia 
Melconian, Linda J . 
Nor ton, Thomas C. 
Shannon , Charles E. 
Tisei, Richard R. — 17. 

P A I R E D . 

Y E A S . N A Y S . 

Michael J. Barrett (present), Christopher M. Lane. 
Henri S. Rauschenbach, Nancy Achin Sullivan (present) — 4. 

A B S E N T OR N O T V O T I N G . 

Berry, Frederick E. White, W. Paul — 3. 
Keating, William R. 

The yeas and nays having been completed at eight minutes before 
nine o'clock A.M., the amendment was rejected. 

Messrs. Burke and Hedlund moved that the bill (House, No. 5700, 
printed as amended) be further amended by striking out section 20; 
and, after debate, the question on adopting this amendment was 
determined by a call of the yeas and nays, at sixteen minutes past 
nine o'clock A.M., on motion of Mr. Hedlund, as follows, to wit 
(yeas 24 — nays 15): 



Amorello, Mat thew J. 
Barrett, Michael J . 
Birmingham, Thomas F. 
Buell, Robert C. 
Burke, Edward L. 
Creedon, Michael C. 
Dunn, Mart in J. 
Durand , Robert A. 
Harold, Paul D. 
Havern, Robert A. 
Hedlund, Robert L. 
Keating, William R. 

Berry, Frederick E. 
Bertonazzi, Louis P. 
Boverini, Walter J. 
Chase, Arthur E. 
Hicks, Lucile P. 
Ja juga, James P. 
MacLean, William Q., Jr . 
McGovern, Patricia 

Y E A S . 

Kirby, Edward P. 
Lane, Christopher M. 
Lees, Brian P. 
Locke, David H. 
LoPresti , Michael, J r . 
Melconian, Linda J . 
Olver, J o h n W. 
Owens, Bill 
Shannon , Charles E. 
Wall, Erving H., J r . 
Wetmore, Robert D. 
White, W. Paul — 24. 

N A Y S . 

Norton, Thomas C. 
Padula, Mary L. 
Pines, Lois G. 
Rauschenbach, Henri S. 
Sullivan, Nancy Achin 
Swift, J ane M. 
Tisei, Richard R. — 15. 

The yeas and nays having been completed at twenty-two minutes 
past nine o'clock A.M., the amendment was adopted. 

Mr. Burke and Ms. Melconian moved that the bill (House, No. 
5700, printed as amended) be further amended by striking out 
section 21; and, after remarks, the question on adopting this 
amendment was determined by a call of the yeas and nays, at twenty-
three minutes past nine o'clock A.M., on motion of Ms. Melconian, 
as follows, to wit (yeas 28 — nays 11): 

Y E A S . 

Amorello, Matthew J. 
Barrett, Michael J . 
Bertonazzi, Louis P. 
Birmingham, Thomas F. 
Boverini, Walter J . 
Burke, Edward L. 
Creedon, Michael C. 
Dunn, Mart in J . 
Harold, Paul D. 
Havern, Robert A. 
Hedlund, Robert L. 
Keating, William R. 
Kirby, Edward P. 
Lane, Christopher M. 

Lees, Brian P. 
Locke, David H. 
LoPresti , Michael, Jr . 
MacLean, William Q., J r . 
Melconian, Linda J . 
Nor ton, T h o m a s C. 
Olver, J o h n W. 
Owens, Bill 
Padula, Mary L. 
Rauschenbach, Henri S. 
Shannon , Charles E. 
Wall, Erving H „ Jr . 
Wetmore, Rober t D. 
White, W. Paul — 28. 



N A Y S . 
Berry, Frederick E. 
Buell, Robert C. 
Chase, Arthur E. 
Durand, Robert A. 
Hicks, Lucile P. 
Ja juga , James P 

McGovern, Patricia 
Pines, Lois G. 
Sullivan, Nancy Achin 
Swift, Jane M. 
Tisei, Richard R. — 11. 

The yeas and nays having been completed at twenty-nine minutes 
past nine o'clock A.M., the amendment was adopted. 

Mr. Locke moved that the bill (House, No. 5700, printed as 
amended) be further amended by striking out section 120, and 
inserting in place thereof the following: 

" S E C T I O N 120. Each public school district which admits 
children under the provisions of section twelve B of chapter seventy-
six of the General Laws, as amended by section twenty-three of 
chapter six of the acts of nineteen hundred and ninety-one, shall 
certify to the state treasurer the number of such children attending 
its public schools, the city or town of residence of each such child, 
the annual amount of tuition for each such child and the total tuition 
owed to the district based on full or partial attendance and based 
on the amount of tuition to be paid by the commonwealth in 
accordance with a sliding fee scale based on a needs standard which 
the department of education shall develop and promulgate by 
regulation, itemized by the amount to be paid by the commonwealth 
attributable to each city or town of residence provided that such 
certification shall be made on October first, nineteen hundred and 
ninety-one and April first, nineteen hundred and ninety-two; and 
provided further, that, notwithstanding the provisions of section 
three of this act to the contrary, including its notwithstanding clause, 
the state treasurer shall deduct said itemized amounts from the 
distributions to be made to each city or town from item 7061-0008 
of section two of this act prior to said distribution; and provided 
further, that the amounts so deducted shall be credited to item 0610-
1500 of section two of this act. Each school district submitting a 
certification to the state treasurer shall also submit a copy of said 
certification to the department of education. Said department may 
review said certification to determine that the amount of the 
individual tuition charged for each child is in accordance with the 
provisions of said section twelve B of said chapter seventy-six and 
the department of education regulations regarding the sliding fee 
scale based on need and shall inform the state treasurer of any errors. 
The department may also, on a post-audit basis, verify the admission 
and attendance of the number of children certified by each school 
district." 

Mr. Chase moved that the pending amendment be amended by 
striking out all after the words "Section 120" (the first time it 
appears). 

After remarks, the question on adopting this amendment was 



determined by a call of the yeas and nays, at twenty-four minutes 
before ten o'clock A.M., on motion of Mr. Chase, as follows, to 
wit (yeas 20 — nays 20): 

Barrett, Michael J . 
Buell, Robert C. 
Burke, Edward L. 
Chase, Ar thur E. 
Harold, Paul D. 
Hicks, Lucile P. 
Kirby, Edward P. 
Lane, Christopher M. 
Lees, Brian P. 
Locke, David H. 

Amorello, Mat thew J. 
Berry, Frederick E. 
Bertonazzi, Louis P. 
Birmingham, Thomas F. 
Boverini, Walter J . 
Bulger, William M. 
Creedon, Michael C. 
Dunn, Mart in J . 
Durand, Robert A. 
Havern, Robert A. 

Y E A S . 

Melconian, Linda J . 
Olver, J o h n W. 
Padula, Mary L. 
Pines, Lois G. 
Rauschenbach, Henri S. 
Shannon , Charles E. 
Sullivan, Nancy Achin 
Swift, J ane M. 
Tisei, Richard R. 
Wall, Erving H„ Jr . — 20. 

N A Y S . 

Hedlund, Robert L. 
Ja juga , James P. 
Keating, William R. 
LoPresti , Michael, Jr . 
MacLean, William Q., Jr . 
McGovern, Patricia 
Nor ton , Thomas C. 
Owens, Bill 
Wetmore, Robert D. 
White, W. Paul — 20. 

The yeas and nays having been completed at seventeen minutes 
before ten o'clock A.M., the amendment was rejected. 

The pending amendment, moved by Mr. Locke, was then rejected. 
On motion of Mr. Burke, the bill (House, No. 5700, printed as 

amended) was further amended by striking out section 443. 
On motion of Ms. McGovern, the Senate reconsidered the vote 

by which it had adopted this amendment. On the recurring question, 
the amendment was rejected. 

On motion of Mr. Burke, the bill (House, No. 5700, printed as 
amended) was further amended in section 466, by striking out the 
words "For the last quarter of hospital fiscal year nineteen hundred 
and n ine ty-one , the t o t a l p r iva te sec tor l iabi l i ty fo r the 
uncompensated care pool established pursuant to section eighty-
seven of chapter six A and section fifteen of chapter one hundred 
and eighteen F of the General Laws shall be increased by six million, 
two hundred and fifty thousand dollars for the benefit of the Boston 
City Hospital Account."; and by striking out the words "shall be 
increased by eighteen million, seven hundred and fifty thousand 
dollars for the benefit of Boston City Hospital Account". 

Messrs. Lees and Lane moved that the bill (House, No. 5700, 
printed as amended) be further amended by adding at the end thereof 
the following new section: 



"SECTION . There shall be an advisory board, to be called 
the Public Defense Advisory Board, made up of Five unpaid 
members, to study the feasibility of replacing the Committee for 
Public Counsel Services with a system of public defenders. 

The board shall be made up as follows: one member appointed 
by the Governor, one member appointed by the Attorney General, 
one member appointed by the District Attorneys' Association, one 
member appointed by the Senate President, and one member 
appointed by the Speaker of the House of Representatives. 

This board shall review the current system of public counsel 
defense and report its findings to the general court no later than 
January 1, 1992. This report should include, but not be limited to, 
a plan for establishing a public defender system which would replace 
the current Committee for Public Counsel Services, ensuring that 
outside counsel only be utilized when a conflict of interests exists 
for the public defenders' system. The report should also include a 
cost/benefit analysis of such a change, and recommendations for 
relevant statutory changes necessary to implement such a change. 

The secretary of administration and finance shall make available 
to the Board such staffing needs as the Board reasonably needs in 
order to conduct its business."; and this amendment was rejected. 

Mr. Lees moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following two new sections: 

"SECTION . Section 23 of Chapter 94C of the General 
Laws, as most recently amended, is hereby further amended by 
striking out paragraph (b) and inserting in place thereof the 
following: 

(b)(1) No controlled substance in schedule II or schedule IV may 
be dispensed without a written prescription on a serialized form that 
is issued to practitioners by the D e p a r t m e n t . 

(b)(2) The Department of Public Health shall establish a 
prescription monitoring system in order to review the prescribing 
and dispensing of controlled substances in schedule II and IV. The 
prescription monitoring system shall consist of an electronic data 
transfer system and serialized prescription forms that shall be 
designed, printed and distributed by the department to facilitate the 
monitoring and detection of abuse and diversion of dangerous 
controlled substances and to prevent forgery of prescriptions for 
such substances. The department shall, by regulation in accordance 
with Chapter 30A of the General Laws, and following consultation 
with the advisory board established in paragraph (h), design 
serialized prescription forms, establish a system for the distribution 
of serialized prescription forms to practitioners and devise a system 
for pharmacists to use in transmitt ing Schedule II and IV 
prescriptions and prescription information, through the use of an 
electronic data transfer system, to the department in a way that 
minimizes the expense and inconvenience to practitioners and 
pharmacists. Said data shall include, but not be limited to, the 
prescription information required by section 22(a) of this chapter. 



The electronic data transfer system should be able to receive data 
electronically transmitted via telephone line, computer disk, 
computer tape or other technology available to the department and 
allow for batch processing. 

Commencing in 1993, on or before September 1 of each year, the 
department shall submit a report to the attorney general and the 
Senate and House Clerk on the effectiveness of the program. Such 
a report shall include, but not be limited to: (1) the number of 
indictments, convictions, and peer review proceedings attributable 
to the prescription monitoring program; (2) the cost of administering 
the program; and (3) such other information as the department may 
deem appropriate. 

Information submitted to the department in accordance with this 
section shall not be a public record within the meaning of section 7 
of chapter 4 of the General Laws; and shall, except as otherwise 
herein provided, be subject to the restrictions set forth in section 2 
of Chapter 66A of the General Laws. There shall be a presumption 
against the disclosure of said information in any civil proceeding 
and said information shall not be disclosed as a result of a subpoena 
or any other civil process, unless a justice of the Massachusetts trial 
court determines that the interests in favor of disclosure outweigh 
the interest in terms of confidentiality. If disclosure is ordered, 
protective orders may be issued by the court. 

The department shall, by regulation in accordance with chap-
ter 30 A of the General Laws and after consultation with the advisory 
board established in paragraph (h), establish an automated and 
secure system to collect, store and disseminate the said information 
that conforms to the following requirements: 

(1) review of information by the department shall include 
consultation with a departmental medical review group comprised 
of a minimum of two registered practitioners, one of whom shall 
be affiliated with a health care facility; and one licensed pharmacist 
appointed by the Commissioner; 

(2) access to the information shall not be permitted to anyone 
other than duly authorized representatives of the boards and 
agencies responsible for the registration, regulation or discipline of 
practitioners authorized to prescribe or dispense schedule II or 
schedule IV controlled substances, and the Diversion Investigative 
Unit of the State Police, when acting in accordance with their official 
duties, Federal Drug Enforcement Administration officials, and the 
attorney general or any district attorney when conducting a bona 
fide criminal investigation or prosecution of criminal violations of 
this chapter, except that all requests for information from the system 
by authorized agencies and board must be approved by the 
department and the medical review group. 

(3) the department is authorized to promulgate the regulations 
governing the review of and access to information from the system 
and the processing of requests for information by authorized 
agencies or boards; 

(4) the system shall be designed in all respects to preclude 
improper dissemination of, or access to, information by utilizing the 



most advanced and reliable security techniques and devices and by 
restricting and carefully screening the personnel employed to operate 
the system; 

(5) a record-keeping system of all data that is disseminated shall 
be maintained by the Department. Persons who receive said 
information shall not disseminate it further to anyone other than 
a party authorized to have access to such information. Any person 
au thor ized by sect ion 23(b)(3) who knowing ly violated any 
provision of this statute regarding access to or dissemination of the 
said information shall be punished by a fine of not less than $500 
nor more than $2,500, and /o r imprisonment for not more than one 
year. 

SECTION . Section 23 is hereby further amended by adding 
after paragraph (g) the following new paragraph: 

(h) There is hereby established within the depar tment a 
prescription monitoring system advisory board consisting of thirteen 
(13) members to be appointed by the Governor, five of whom shall 
serve for a term of three years, four of whom shall serve for a term 
of two years and four of whom shall serve for a term of one year. 
The successor of each such member shall serve for a term of three 
years, and until his successor is duly appointed and qualified, except 
that any person appointed to fill a vacancy shall serve only for the 
unexpired term. Any member of the board shall be eligible for 
reappointment. The membership of the advisory board shall include 
the commissioner of the department of public health or his designee, 
the secretary of the executive office of public safety or his designee, 
both of whom shall serve ex officio, representatives of the 
professions authorized to issue or dispense schedule II or schedule 
IV prescriptions, disciplinary authorities, law enforcement, patient 
interests, privacy interests, and a person or persons with expertise 
in the design or operation of secure automated data systems. 

The department shall not propose or promulgate regulations 
under paragraph (b) without first consulting with the advisory board 
and affording the board the opportunity to comment on any plan 
for implementation of a prescription monitoring system. The 
advisory board shall assist the department in designing education 
programs for practitioners and patients relative to appropriate 
practices regarding the issuing and dispensing of schedule II and 
schedule IV prescriptions and the proper use of schedule II and 
schedule IV drugs." 

After debate, the question on adopting this amendment was 
determined by a call of the yeas and nays, at two minutes before 
ten o'clock A.M., on motion of Mr. Lees, as follows, to wit 
(yeas 14 - nays 23): 

Y E A S . 

Amorello, Matthew J. 
Buell, Robert C. 
Harold, Paul D. 

Hicks, Lucile P. 
Keating, William R. 
Lane, Christopher M. 



Lees, Brian P. 
Locke, David H. 
Rauschenbach, Henri S. 
Shannon, Charles E. 

Sullivan, Nancy Achin 
Swift, J ane M. 
Tisei, Richard R. 
Wall, Erving H„ Jr . — 14. 

N A Y S . 
Barrett, Michael J . 
Berry, Frederick E. 
Bertonazzi, Louis P. 

Ja juga , James P. 
LoPresti , Michael, J r . 
MacLean, William Q., Jr . 
McGovern, Patricia 
Melconian, Linda J . 
Nor ton, T h o m a s C. 
Olver, J o h n W. 
Owens, Bill 
Pines, Lois G. 
Wetmore, Robert D. 
White, W. Paul — 23. 

Birmingham, Thomas F. 
Boverini, Walter J . 
Burke, Edward L. 
Chase, Arthur E. 
Creedon, Michael C. 
Dunn, Mar t in J. 
Durand , Robert A. 
Hävern, Robert A. 
Hedlund, Robert L. 

A B S E N T OR N O T V O T I N G . 

Kirby, Edward P. Padula , Mary L. — 2. 

The yeas and nays having been completed at four minutes past 
ten o'clock A.M., the amendment was rejected. 

After remarks, on motion of Mr. Barrett, the bill (House, No. 
5700, printed as amended) was further amended, by a vote of 11 
to 1, in section 395, by striking out the words "or substantially 
separate program". 

Mr. Chase moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . Chapter 51 of the General Laws is hereby 
amended by adding, after section four, the following new section: — 

Section 4A. In any city or town which accepts this section, the 
annual listing required by section four shall be conducted, and the 
annual register of voters required by section thirty-seven shall be 
prepared, in every second year. The acceptance by such city or town 
shall specify whether such listing and register shall be prepared in 
odd or even years." 

Mr. Boverini in the Chair, after debate, the question on adopting 
this amendment was determined by a call of the yeas and nays, at 
twenty- three m i n u t e s past ten o ' c l o c k A .M. , on mot ion of 
Mr. Chase , as f o l l o w s , to wit (yeas 15 — nays 22): 

Y E A S . 

Amorello, Mat thew J. 
Buell, Rober t C. 
Chase, Ar thur E. 
Durand , Rober t A. 

Hicks, Lucile P. 
Ja juga , James P. 
Locke, David H. 

Hedlund, Robert L. 



Owens, Bill 
Sullivan, Nancy Achin 
Swift, J ane M. 
Tisei, Richard R. 

Wall, Erving H., Jr . 
Wetmore, Robert D. 
White, W. Paul — 15 

N A Y S . 

Barrett, Michael J . 
Berry, Frederick E. 
Bertonazzi, Louis P 

Lane, Christopher M. 
Lees, Brian P. 
LoPresti , Michael, Jr . 
MacLean, William Q., Jr . 
McGovern, Patricia 
Melconian, Linda J . 
Norton, Thomas C. 
Olver, John W. 
Pines, Lois G. 
Rauschenbach, Henri S. 
Shannon, Charles E. — 22. 

Birmingham, Thomas F. 
Boverini, Walter J . 
Burke, Edward L. 
Creedon, Michael C. 
Dunn, Mart in J . 
Harold, Paul D. 
Hävern, Robert A. 
Keating, William R. 

A B S E N T OR N O T V O T I N G . 

Kirby, Edward P. Padula, Mary L. — 2. 

The yeas and nays having been completed at twenty-nine minutes 
before eleven o'clock A.M., the amendment was rejected. 

Messrs. Barrett and Norton and Ms. Pines moved that the bill 
(House, No. 5700, printed as amended) be further amended by 
adding at the end thereof the following new section: 

"SECTION . If total tax collections through the first four 
months of the fiscal year ending June 30, 1992, exceed by at least 
five percent the total projected tax collections for said four months 
indicated in the department of revenue's monthly report of tax 
collections, the Ways and Means Committees of the House of 
Representatives and the Senate shall formulate a supplemental 
budget for the fiscal year ending June 30, 1992, as provided for by 
the provisions of Article 63, Section 4, of the Amendments to the 
Constitution of the Commonwealth of Massachusetts. Said budget 
shall be called the 'contingency budget' and shall be subject to the 
following procedure and conditions: 

(1) Upon official calculation of tax revenues for October, 1991, 
the department of revenue shall notify the Ways and Means 
Committees of the Senate and the House of Representatives of the 
total tax collections from July 1 through October 31, 1991. If said 
total of tax collections is at least five percent higher than the total 
projected by the department of revenue as of July 1, 1991, for the 
same time period, the Ways and Means Committees shall meet 
jointly for the purpose of determining a new estimate of the tax 
revenues likely to be collected for the entire fiscal year ending June 
30, 1992. If said total of tax collections is less than five percent higher 
than the total projected by the department of revenue, no action by 
the Ways and Means Committees is required. 

(2) The Ways and Means Committee of each branch shall 
formulate a contingency budget, provided that the appropriations 



contained therein shall not exceed the difference between the new 
revenue estimate and one hundred and five percent of the previously 
projected figure. Forty percent of the funding appropriated in the 
contingency budget shall be allocated to line items 0611-5500 and 
7061-0008 or local aid, so-called. The remaining sixty percent of the 
funding appropriated in the contingency budget shall be distributed 
among line items providing funding for human services, housing, 
and higher education. 

(3) The Speaker of the House of Representatives and the President 
of the Senate shall call their respective branches into session for the 
purpose of acting upon the contingency budget. If the Legislature 
has prorogued, it shall reassemble under the provisions of Article 10 
of the Amendments to the Constitution of the Commonwealth of 
Massachusetts for the purpose of acting upon the contingency 
budget. 

(4) The Governor shall approve or disapprove the contingency 
budget no later than December 1, 1991; provided, however, that this 
section shall not be construed to override the provisions of 
Article 90, Section 4, of the Amendments to the Constitution of the 
Commonwealth of Massachusetts." 

After debate, the question on adopting this amendment was 
determined by a call of the yeas and nays, at six minutes before eleven 
o ' c lock A .M. , on mot ion of Mr. Bar re t t , as f o l l o w s , to wit 
(yeas 11 — nays 28): 

Y E A S . 

Barrett, Michael J . 
Dunn, Mart in J. 
Lees, Brian P. 
Nor ton, Thomas C. 
Olver, J o h n W. 
Owens, Bill 

Pines, Lois G. 
Rauschenbach, Henri S. 
Shannon , Charles E. 
Swift , J ane M. 
Wall, Erving H„ Jr . — 11. 

N A Y S . 

Creedon, Michael C. 
Durand , Robert A. 
Harold, Paul D. 

Burke, Edward L. 
Chase, Arthur E. 

Amorello, Mat thew J. 
Berry, Frederick E. 
Bertonazzi, Louis P. 
Birmingham, Thomas F. 
Boverini, Walter J . 
Buell, Robert C. 

Hävern, Robert A. 
Hedlund, Robert L. 
Hicks, Lucile P. 

Ja juga , James P. 
Keating, William R. 
Kirby, Edward P. 
Lane, Chris topher M. 
Locke, David H. 
LoPresti , Michael, Jr . 
MacLean, William Q., Jr . 
McGovern, Patricia 
Melconian, Linda J . 
Padula, Mary L. 
Sullivan, Nancy Achin 
Tisei, Richard R. 
Wetmore, Robert D. 
White, W. Paul — 28. 



The yeas and nays having been completd at one minute past eleven 
o'clock A.M., the amendment was rejected. 

M rs. Hicks moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following four new sections: 

"SECTION . The governor is hereby authorized to create the 
'Joint Government/Industry Regulatory Task Force to Promote 
Research and Innovation'. Such task force shall have the duties and 
responsibilities to identify state and local regulations which impede 
research or block innovation, and, further, to propose legislation 
and otherwise advocate the best means of correcting such problems, 
in consideration of competing interests and concerns of society. 

The secretary of economic affairs shall submit recommended 
plans to the clerks of the house of representatives and senate no later 
than September first, nineteen hundred and ninety-one, relative to 
the composition and membership of said task force, and any 
procedural requirements and costs related thereto. 

SECTION . The governor is hereby authorized to create a 
'Massachusetts Excellence in Innovation Program'. The governor 
shall appoint a panel of eleven members from industry, academia, 
small business, labor, and other professional areas to serve as judges 
in the awarding of 'Massachusetts Excellence in Innovation'awards. 
The secretary of economic affairs shall submit to the clerks of the 
house and senate no later than September 1,1991, recommendations 
for the composition of the panel, the cost of said program, and 
procedural requirements related thereto. 

SECTION . The secretary of economic affairs, in cooperation 
with the commissioner of the department of revenue, shall submit 
to the clerks of the house of representatives and senate no later than 
September first, nineteen hundred and ninety-one, a comprehensive 
analysis of the methods and means employed by the other 49 states 
of the United States, as well as those of other competing nations, 
relative to the taxation of corporations and institutions involved in 
research and development. The secretary shall, in addition, submit 
a plan, with supporting financial analysis, to amend the general laws 
of the commonwealth to offer the most advantageous tax treatment 
for research and development of any State in the United States. 

SECTION . Chapter 63 of the General Laws is hereby 
amended by inserting after section 38L, inserted by section 122 of 
chapter 240 of the acts of 1989, the following section: 

Section 38M. A domestic or foreign corporation shall be allowed 
a credit against the amount determined in excise due under this 
chapter in accordance with section forty-one of the 'Internal 
Revenue Code', except as follows: — 

(A) The applicable percentage shall be ten per cent of the excess 
of the qualified research expenses for the income year over the base 
period research expenses and fifteen per cent of the basic research 
payments. 

(B) 'Qualified research' and 'basic research' shall only apply to 
research conducted in Massachusetts. 



(C) (1) The provisions of this section shall apply to expenditures 
incurred after January first, nineteen hundred and ninety-one. 

(2) In the case of the taxable year which begins on or before 
January first, nineteen hundred and ninety-one, and ends on or after 
December thirty-first, nineteen hundred and ninety-one, any 
amount for any base period with respect to that taxable year shall 
be the amount which bears the same ratio to that amount for that 
base period as the number of days in that taxable year before 
January first, nineteen hundred and ninety-one, bears to the total 
number of days in that taxable year." 

After debate, the question on adopting this amendment was 
determined by a call of the yeas and nays, at twenty-five minutes 
before twelve o'clock noon, on motion of Mrs. Hicks, as follows, 
to wit (yeas 16 — nays 20): 

Amorello, Mat thew J. 
Buell, Robert C. 
Chase, Ar thur E. 
Harold, Paul D. 
Hedlund, Robert L. 
Hicks, Lucile P. 
Kirby, Edward P. 
Lane, Christopher M. 

Barrett, Michael J . 
Berry, Frederick E. 
Bertonazzi, Louis P. 
Birmingham, Thomas F. 
Boverini, Walter J . 
Burke, Edward L. 
Creedon, Michael C. 
Dunn, Mart in J . 
Havern, Robert A. 
Ja juga , James P. 

A B S E N T 

Durand, Robert A. 
Keating, William R. 

Y E A S . 

Lees, Brian P. 
Locke, David H. 
Rauschenbach, Henri S. 
Shannon , Charles E. 
Sullivan, Nancy Achin 
Swift, J ane M. 
Tisei, Richard R. 
Wall, Erving H„ Jr . — 16. 

N A Y S . 

LoPresti , Michael, J r . 
MacLean, William Q., J r . 
McGovern , Patricia 
Nor ton , T h o m a s C. 
Olver, J o h n W. 
Owens, Bill 
Padula , Mary L. 
Pines, Lois G. 
Wetmore , Rober t D. 
White, W. Paul — 20. 

OR N O T V O T I N G . 

Melconian, Linda J . — 3. 

The yeas and nays having been completed at twenty minutes 
before twelve o'clock noon, the amendment was rejected. 

Mr. Olver moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION . If revenues for the fiscal year ending June 
thirtieth, nineteen hundred ninety-one exceed expendi tures 
authorized and expended in said fiscal year, such excess revenues 
shall be applied to pay any employees for services rendered in said 



fiscal year for which those employees did not receive compensation 
pursuant to section 90 of chapter 6 of the acts of nineteen hundred 
ninety-one; provided, however, that this section shall not apply to 
employees covered by agreements entered into pursuant to 
subdivision (h) of said section 90. In the event that said excess 
revenues are not sufficient to fully reimburse employees as herein 
provided, each employee entitled to reimbursement under this 
section shall receive an amount equal to the amount by which their 
annual compensation was reduced pursuant to said section 90 
multiplied by a fraction whose numerator shall be the amount of 
excess revenues and whose denominator shall be the total amount 
of compensation due employees to whom this section applies and 
the balance of any compensation due shall be reimbursed under the 
option selected by the employee pursuant to subdivision (d) of said 
section ninety."; and, the President in the Chair, this amendment 
was rejected, by a vote of 3 to 8. 

Mr. Amorello moved that the bill (House, No. 5700, printed as 
amended) be fu r ther amended by striking out sections 339 
through 342; and this amendment was rejected. 

Mr. Hedlund moved that the bill (House, No. 5700, printed as 
amended) be further amended by striking out Section 346; and, after 
remarks, the question on adopting this amendment was determined 
by a call of the yeas and nays, at twelve minutes before twelve o'clock 
noon, on motion of Mr. Hedlund, as follows, to wit (yeas 10 — 
nays 25): -

Y E A S . 

Amorello, Mat thew J. 
Buell, Robert C. 
Hedlund. Robert L. 
Hicks, Lucile P. 
Lane, Chris topher M. 

Locke, David H. 
Shannon , Charles E. 
Sullivan, Nancy Achin 
Swift, Jane M. 
Wall, Erving H., J r . — 10. 

N A Y S . 

Barrett, Michael J 
Berry, Frederick E. 
Bertonazzi, Louis P. 
Boverini, Walter J. 
Burke, Edward L. 
Chase, Ar thur E. 
Creedon, Michael C. 
Dunn , Mart in J . 
Harold , Paul D. 
Havern, Robert A. 
Ja juga , James P. 
Lees, Brian P. 
LoPresti , Michael, J r . 

MacLean, William Q., Jr . 
McGovern, Patricia 
Melconian, Linda J. 
Nor ton, Thomas C. 
Olver, J o h n W 
Owens, Bill 
Padula, Mary L. 
Pines, Lois G. 
Rauschenbach, Henri S. 
Tisei, Richard R. 
Wetmore, Robert D. 
White, W. Paul — 25. 

A B S E N T OR N O T V O T I N G . 

Birmingham, Thomas F. 
Durand , Robert A. 

Keating, William R. 
Kirby, Edward P. — 4. 



The yeas and nays having been completed at seven minutes before 
twelve o'clock noon, the amendment was rejected. 

Mr. Lees moved that the bill (House, No. 5700, printed as 
amended) be further amended by striking out section 370 and 
inserting in its place the following: 

"SECTION 370. Notwithtanding the provisions of section forty-
one of chapter seventy-one of the General Laws, or any general or 
special law to the contrary, for any reduction in force initiated by 
any school district or regional school district in fiscal year nineteen 
hundred and ninety-two, notification to any teacher affected by such 
reduction in force must be received by such teacher no later than 
July f if teenth, nineteen hundred and ninety-one."; and this 
amendment was rejected. 

Mr. Olver moved that the bill (House, No. 5700, printed as 
amended) be further amended by striking out section 345 and 
inserting in place thereof the following: 

"SECTION 345. Section 1 of chapter 60A of the General Laws, 
as appearing in the 1990 Official Edition, is hereby amended by 
striking out lines 13 through 18, inclusive, and inserting in place 
therof the following: — 

In the year preceding the designated year 
of manufacture 90% 

In the year of manufacture 90% 
In the second year 70% 
In the third year 60% 
In the fourth year 40% 
In the fifth year, and every year thereafter, the excise tax rate shall 

be the higher of 10% or the minimum payment in effect under either 
this section or section one A."; and 

In section 346, by striking out paragraph (b) and inserting in place 
thereof the following: 

"(b) The minimum excise shall in all cases be equal to twenty-
five dollars."; and, after remarks, this amendment was rejected, by 
a vote of 5 to 12. 

Mr. Olver moved that the bill (House, No. 5700, printed as 
amended) be further amended by striking out section 459; and, after 
remarks, this amendment was rejected, by a vote of 5 to 12. 

Mr. Lane moved that the bill (House, No. 5700, printed as 
amended) be further amended by inserting after Section 427, a new 
outside section, placing a freeze on the M WR A water and sewer rates 
until July, 1992, in order to provide the needed time to solicit federal 
assistance. 

After remarks, Mr. Wetmore arose to a point of order which, 
being stated, was that the amendment as drafted was not in proper 
form. 

The President ruled that the point of order was well taken; and, 
accordingly, the amendment was laid aside. 

Mr. Wall moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following seven new sections: 



"SECTION 495. The deputy commissioner of the division of 
capital planning and operations is hereby authorized, subject to the 
provisions of sections 40E through 40J inclusive of chapter 7 of the 
General Laws, to sell at full and fair market value and convey by 
deed approved as to form by the attorney general, a certain parcel 
of land located in the City of Taunton, to the Taunton Development 
Corporation for municipal industrial development purposes, in 
accordance with and subject to all terms, conditions, covenants, 
easements, reservations and restrictions established therefor 
pursuant to section 3 of this act, such land being bounded and 
described as follows: 

Beginning at a point, said point being a concrete bound on the 
easterly sideline of a Consolidated Rail Corporation right of way 
and also being S 34°-48'-28"E, 3,523.96 feet more or less from the 
southerly sideline of Myles Standish Boulevard; 

Thence N 28°-09'-53"E, 224.52 feet to a point; 
Thence N 34°-48'-28"W, 2,500.00 feet to a point; 
Thence N 75°-41'-42"E, 3,019.98 feet to a point; 
The last three courses being by land of Taunton Development 

Corporation; 
Thence N 28°-09'-53"E, 1,620.47 feet by land of the Taunton 

Development Corporation and land of the Commonwealth of 
Massachusetts to a point; 

Thence S 24°-03'-45"E, 835.76 feet to a point; 
Thence S 00°-00'-00"E, 1,400.00 feet to a point; 
Thence S 31°-09'-18"W, 2,741.01 feet to a point; 
Thence S 28°-38'-00"E, 200.000 feet to a point; 
Thence S 31°-09'-18"W, 1,085.82 feet to a point; 
The last five course being by land of the Commonwealth of 

Massachusetts; 
Thence N 34°-48'-10"W, 1,447.28 feet along the easterly sideline 

of said Consolidated Rail Corporation right of way to the point of 
beginning. 

Containing 217.9 acres more or less. 
The purchase price payable by said Taunton Development 

Corporation for such property shall be the full and fair market value 
of the property as of the time of conveyance to Taunton 
Development Corporation, determined by independent appraisal, 
for its highest and best use as encumbered immediately prior to said 
conveyance and taking into account any restrictions to be imposed 
upon said conveyance. Said purchase price shall be paid in full at 
the t ime of any conveyance of said proper ty to Taunton 
Development Corporation in accordance with section four of this 
act. 

SECTION 495A. If the deputy commissioner determines to sell 
the property described in section 495 to the Taunton Development 
Corporation, the deputy commission shall not be required to comply 
with the provisions of section 40H of chapter 7 of the General Laws, 
provided that the purchase price and other terms and conditions of 
such sale comply with section 495 and all other requirements of 



section 495. In connection with any sale or rental of all or any part 
of said property by the Taunton Development Corporation to any 
individual or entity, the mayor of the city of Taunton and the 
president of the Taunton Development Corporation, shall comply 
with the provisions of section 16 of chapter 30B of the General Laws 
as they apply to a governmental body. 

In connection with any sale or rental of all or any part of said 
property by the Taunton Development Corpora t ion to any 
individual or entity, the mayor and president shall issue a request 
for proposals. The request for proposals shall specify: 

(1) a listing and description of uses determined to be feasible or 
consistent with the purposes of section 495; 

(2) all evaluation criteria that will be utilized for the evaluation 
of proposals, together with a statement that evaluations shall be 
based solely on the criteria set forth in the request for proposals; 

(3) all items or categories of information which must be included 
in each development proposal, and a format for submitting such 
information; and 

(4) those terms and conditions of the land disposition agreement 
which are not subject to negotiation, including, without limitation, 
all covenants, easements, reservations and restrictions of the 
conveyance of said proper ty to the Taun ton Development 
Corporation established pursuant to section 495 of this act, 
provided that the agreement shall incorporate by reference the 
development proposal submitted by the selected developer together 
with any revisions that have been negotiated in accordance with this 
section, and provided further that the land disposition agreement 
shall include remedies on behalf of the City and the Corporation 
in the event the developer fails to fullfill its obligations as set forth 
in the land disposition agreement. 

Taking into consideration the proposed price and the evaluations 
based on the criteria set forth in the request for proposals, the mayor 
and the president shall determine the responsible and responsive 
developer submitting the most advantageous proposal. The mayor 
and the president may condition disposition of the property on the 
negotiation of revisions in the development proposal submitted by 
the selected developer. The mayor and the president may reject any 
and all proposals if they determine that rejection is in the best 
interests of the city. The mayor and president shall retain for a period 
of one year all proposals relating to the rental or sale and make them 
available for public inspection. No agreement for the rental or sale 
of the property shall be valid unless such agreement contains the 
following declaration, signed by the mayor and president of the 
Taunton Development Corporation: 

The undersigned certifies under the penalties of perjury that we 
have fully complied with the requirements of section 495 of this act 
in connection with the property described herein. 

Mayor, City of Taunton Date 



Pres iden t , T a u n t o n D e v e l o p m e n t C o r p o r a t i o n 

Date 
SECTION 495B. Prior to the sale of the property described in 

section 1 of this act, the deputy commissioner of the division of 
capital planning and operations shall work in consultation with the 
commissioner of mental retardation and the Dever Association for 
the Retarded, Inc. to determine what terms and conditions and 
covenants, easements, reservations and restrictions shall be 
prescribed as part of any disposition of said property and the validity 
of any deed or deeds (or any rental agreement or agreements, if any) 
executed by or on behalf of the commonwealth by said deputy 
commissioner. Such provisions shall include, but not be limited to, 
such matters as proper control of the industrial park traffic and noise 
and environmental impact on the Dever State School reservation 
of easements on said property for water, power, sewer, and other 
utilities, etc., and access, for the Dever State School, implementation 
of proper protections for the Dever State School's present water and 
sewer and other utility systems, the creation of an appropriate 
physical barrier between the Taunton Industrial Park and the Dever 
State School to ensure the privacy and safety of employees and 
residents thereof and to preserve the ambience of the Dever State 
School. 

SECTION 495C. On or before December 31, 1991 the Dever 
Association for the Retarded, Inc. shall form a non-profit charitable 
corporation under chapter 180 of the General Laws to be known 
as Dever Villages, Inc. for the purposes of planning, developing, 
constructing, operating and administering such new facilities on the 
grounds of the Dever State School for the exclusive use and benefit 
of mentally retarded individuals as may be necessary, from time to 
time, to fulfill the function of the Dever State School. Said charitable 
corpora t ion shall have all corpora te powers and authority 
reasonably necessary to carry out said purposes, including, without 
limitation, the power and authority to enter into and perform 
contracts and to invest, expend and borrow funds. The purchase 
price for the property described in section 495 of this act shall be 
paid to and used by said charitable corporation solely for said 
purposes, provided that if such sale occurs prior to the formation 
of said charitable corporation, such purchase price shall be paid to 
the Dever Association for the Retarded, Inc. for transfer to such 
charitable corporation upon its formation, and the corporation shall 
employ only state employees for direct care services. 

Said charitable corporation shall file with the commissioner of 
administration, the house and senate chairmen of the joint 
committee on state administration, and the state auditor not later 
than September first each year an annual report of its income, 
expenditures, and available balances as of June thirtieth of the 
preceding fiscal year. Said report shall also identify the depository 



of its funds and the projected revenues and expenditures for the 
current fiscal year and the ensuing fiscal year. Said charitable 
corporation shall maintain books and records of its operations in 
accordance with generally accepted accounting principles which shall 
be subject to an annual audit by the state auditor, a copy of which 
shall be sent to the house and senate chairmen of the joint committee 
on state administration and the house and senate committees on 
ways and means. 

SECTION 495D. The deputy commissioner shall, thirty days 
before the execution of any agreement authorized by section 495A, 
or any subsequent amendment thereof, submit the agreement or 
amendment and a report thereon to the inspector general for his 
review and comment. The inspector general shall issue his review 
and comment within fifteen days of receipt of any agreement or 
amendment. The deputy commissioner shall submit the agreement 
and any subsequent amendments thereof, the reports, and the 
comments of the inspector general, if any, to the house and senate 
committees on ways and means and the house and senate chairmen 
of the joint committee on state administration at least fifteen days 
prior to execution. 

SECTION 495E. From and after any transfer of the property 
described in section 495 to the Taunton Development Corporation, 
the use thereof shall be restricted to municipal industr ia l 
development and related purposes and shall be subject to any and 
all covenants, easements, reservations and restrictions established 
pursuant to section 495A of this act. 

SECTION 495F. In the event that the property described in 
section 495 is not used for the purposes described in section 495 
within five years of effective date of this act, or if the use for the 
aforementioned purpose ceases at any time, the property shall revert 
to the Commonwealth for utilization, by the Paul A. Dever State 
School. 

Nothing in sections 495 to 495E, inclusive, shall be construed in 
a manner with or in conflict with the so-called 'Dever Villages Plan' 
or to compromise the commitment of the Commonwealth to the care 
of Paul A. Dever State School clients.". 

After remarks, the question on adopting this amendment was 
determined by a call of the yeas and nays, at seven minutes past 
twelve o'clock noon, on motion of Mr. Wall, as follows, to wit 
(yeas 19 — nays 20): 

Y E A S . 

Amorello, Mat thew J. Owens, Bill 
Padula, Mary L. 
Rauschenbach, Henri S. 
Shannon , Charles E. 
Sullivan, Nancy Achin 
Swift, Jane M. 
Tisei, Richard R. 
Wall, Erving H., Jr . 
White, W. Paul — 19. 

Buell, Robert C. 
Chase, Ar thur E. 
Harold, Paul D. 
Hedlund, Robert L. 
Kirby, Edward P. 
Lees, Brian P. 
Locke, David H. 
MacLean, William Q., Jr . 
Nor ton , Thomas C. 



N A Y S . 

Barrett, Michael J. 
Berry, Frederick E. 
Bertonazzi, Louis P 

Hicks, Lucile P. 
Ja juga, James P. 
Keating, William R. 
Lane, Christopher M. 
LoPresti, Michael, Jr . 
McGovern, Patricia 
Melconian, Linda J. 
Olver, John W. 

Birmingham, Thomas F. 
Boverini, Walter J. 
Burke, Edward L. 
Creedon, Michael C 
Dunn, Martin J . 
Durand, Robert A. 
Hävern, Robert A. 

Pines, Lois G. 
Wetmore, Robert D. — 20. 

The yeas and nays having been completed at twelve minutes past 
twelve o'clock noon, the amendment was rejected. 

Mr. Dunn moved that the bill (House, No. 5700, printed as 
amended) be further amended by adding at the end thereof the 
following new section: 

"SECTION .. (a) A state of emergency exists in the common-
wealth by reason of the decline in the economic and competitive 
position of the commonwealth. If this decline is to abate and the 
future prosperity of the commonwealth and all its citizens is to be 
secured, it is imperative that there be investment in public education. 
Therefore, as a matter of urgent public policy, the general court finds 
and declares that it is necessary to dedicate these revenues exclusively 
to public education. 

(b) Chapter twenty-nine of the General Laws is hereby amended 
by inserting after section 2 0 , inserted by section 16 of chapter 121 
of the acts of 1990, the following new sections: 

Section 2P. There shall be established and set up on the books 
of the commonwealth a separate fund, to be known as the Public 
School Improvement Fund, consisting of amounts credited to the 
fund in accordance with section four of chapter sixty-two and any 
appropriation, grant, gift, or other contribution explicitly made to 
the fund, and any interest earned on monies within "the fund. 
Revenues credited to the Public School Improvement Fund shall 
be used solely for direct appropriations to school committees or for 
appropriations to the board of education, or its successor. Beginning 
with fiscal year nineteen hundred and ninety-three, no appropriation 
shall be made from the fund unless the annual state appropriation 
for the purpose of maintaining and operating the public schools, 
including regional schools and independent vocational school 
districts, is equal to or greater than the appropriation for such 
purpose for the fiscal year ending June thirtieth, nineteen hundred 
and ninety-two. 

Section 2Q. There shall be established and set up on the books 
of the commonwealth a separate fund, to be known as the Public 
Higher Education Improvement Fund, consisting of amounts 
credited to the fund in accordance with section four of chapter sixty-
two and any appropriation, grant, gift, or other contribution 
explicitly made to the fund, and any interest earned on monies within 



the fund. Revenues credited to the Public Higher Education 
Improvement Fund shall be used solely for appropriations to fund 
the operating expenses of the public institutions of higher education 
or the board of regents or its successor. Beginning with fiscal year 
nineteen hundred and ninety-three, no appropriation shall be made 
from the fund unless the annual state appropriation for the purpose 
of maintaining and operating the public institutions of higher 
education is equal to or greater than the appropriation for such 
purpose for the fiscal year ending June thirtieth, nineteen hundred 
and ninety-two. 

(c) Section twenty-six of chapter one hundred and twenty-one of 
the acts of nineteen hundred and ninety is hereby repealed.' 

(d) Section four of chapter sixty-two of the General Laws, as most 
recently amended by sections twenty-four through twenty-six of 
chapter one hundred twenty-one of the acts of nineteen hundred 
ninety, is hereby amended by adding thereto the following 
paragraph: — 

Three-tenths of a percent of all revenues collected pursuant to this 
section shall be dedicated to public education. Seventy-five per cent 
of all such dedicated revenues shall be deposited in the Public School 
Improvement Fund established pursuant to the provisions of 
section 2P of chapter twenty-nine and twenty-five per cent shall be 
deposited in the Public Higher Education Improvement Fund 
established pursuant to the provisions of section 2Q of chapter 
twenty-nine. 

(e) During the fiscal year ending June thirtieth, nineteen hundred 
and ninety-two, appropriations in the following amounts shall be 
made from the Public School Improvement Fund established 
pursuant to the provisions of section 2P of chapter twenty-nine to 
supplement the appropriations provided in section two of this act: 

Account Program Amount 
7027-0016 School to Work $ 864 000 
7030-1000 Early Childhood Education 4,078,733 
7030-2000 Basic Skills 2,400,000 
7030-5000 Education Technology 600,000 
7061-0003 Regional School Aid 9,800,000 
7061-0008 Chapter 70 50,149,870 
7061-0012 Residential Schools 3 759 394 
7061 -1000 Equal Educational 

Opportunity Grants 20,000,000 
7061-5000 Horace Mann Teachers 500,000 
(f) During the fiscal year ending June thirtieth, nineteen hundred 

and ninety-two, appropriations in the following amounts shall be 
made from the Public Higher Education Improvement Fund 
established pursuant to the provisions of section 2Q of chapter 
twenty-nine to supplement the appropriations provided in section 
two of this act: 



Account Program Amount 
7100-0200 
7100-0300 
7100-0400 

State Universities 
State Colleges 
Community Colleges 

16,200,000 
6,300,000 
7,500,000.*; 

and, after remarks, this amendment was rejected. 
On motion of Mr. Tisei, the bill (House, No. 5700, printed as 

amended) was further amended by adding at the end thereof the 
following section: 

"SECTION 558. Chapter 71 B of the General Laws is hereby 
amended by inser t ing a f te r sect ion 3 the fo l lowing section: 

Section 3A. (a) A school committee with four thousand or more 
children enrolled in its school system shall appoint a person to be 
its administrator of special education. Such administrator shall 
devote full time to the duties involved in supervising the provision 
of all special education in the school system. 

(b) A school committee with less than four thousand children 
enrolled in its school system shall appoint a person to be its 
administrator of special education. Such administrator shall have 
the duties involved in supervising the provision of all special 
education in the school system and other duties if the special 
education duties are not such as to require the devotion of fulltime. 

(c) Notwithstanding the provisions of paragraphs (a) and (b) the 
school committee of any city, town, or school district may, to meet 
its obligations und er this section, with the approval of the 
department, enter into an agreement with any other school 
committee to jointly appoint an administrator of special education. 
The department shall promulgate regulations to implement the 
provisions of this paragraph." 

On motion of Ms. Swift, the bill (House, No. 5700, printed as 
amended) was further amended by adding at the end thereof the 
following new section: 

"SECTION 559. Chapter 58 of the General Laws is hereby 
amended by inserting after Section 17B the following section: 

S e c t i o n I 7 C . A ' F o r e s t P r o d u c t s T rus t F u n d ' shal l be 
established on the books of the Commonwealth. This fund shall be 
used to disburse payments to cities and towns within whose 
boundaries exist state owned forest land. The Commissioner of the 
Department of Environmental Management, with the approval of 
the Secretary of Environmental Affairs shall develop forest 
management plans for all forest land owned by the Commonwealth, 
its agencies, commissions or authorities, with the exception of land 
owned by the Met ropol i tan District Commiss ion , and the 
Massachusetts Water Resources Authority. Eight percent of all 
revenue generated from forest cutting practices on land controlled 
by the department shall be deposited in the Forest Products Trust 
Fund; provided further, the commissioner shall establish a formula 
for the distribution to cities and towns revenues deposited in such 
Trust Fund. 

This fund shall not be used as reimbursement for the loss of taxes 
on state owned land." 

The bill (House, No. 5700, printed as amended) was then passed 



to be engrossed, in concurrence, with the amendments (see Senate, No. 1993, reprint of Senate, No. 1992, as amended). 
Order Adopted. 

On motion of Mr. Bertonazzi, — 
Ordered, That when the Senate adjourns today, it adjourn to Time of 

meet again on Wednesday next at eleven o'clock A.M., and that so meeting, 
much of Senate Rule 7 as requires the printing of a calendar be 
suspended with relation thereto. 

PAPERS FROM THE HOUSE. 
A petition (accompanied by bill, House, No. 5745) of Robert A. L e o m i n s t e r , -

Antonioni (with the approval of the mayor and city council) that c o urthouse 
the city of Leominster be authorized to borrow a sum of money for r e n o v a t l o n s -
the renovation of certain city-owned buildings and for the leasing 
of space for courthouse facilities, — was referred, in concurrence, to the committee on Local Affairs. 

Emergency Preamble Adopted. 
An engrossed Bill authorizing the State Secretary to authorize the Solemnizat ion 

solemnization of a certain marraige (see Senate, No. 1494), having of a marr iage, 
been certified by the Senate Clerk to be rightly and truly prepared 
for final passage and containing an emergency preamble, — was laid before the Senate; and, a separate vote being taken in accordance with the requirements of Article LXVII of the Amendments to the Constitution, the preamble was adopted, in concurrence, by a vote of 2 to 0. 

The bill was signed by the President and sent to the House for enactment. 
Engrossed Bills. 

The following engrossed bills (all of which originated in the 
Senate), having been certified by the Senate Clerk to be rightly and 
truly prepared for final passage, were severally passed to be enacted 
and were signed by the President and laid before the Governor for 
his approbation, to wit: 

Designating a certain pedestrian bridge in the city of Lynn as the Bills laid 
Jan Ernest Matzeliger Memorial Bridge (see Senate, No. 1513); Governor 

Further regulating the assessment of a deficit of the joint , o v p r n o r 

underwriting association (see Senate, No. 1539, amended); and 
Relative to V-notched lobsters (see Senate, No. 1548). 

Committee of Conference. 
The House Bill making appropriations for the fiscal year nineteen General 

hundred and ninety-two for the maintenance of the departments, Appropr ia t ion 
boards, commissions, institutions and certain activities of the B l ! 1 

Commonweal th , for interest, sinking fund and serial bond 
requirements and for certain permanent improvements (House, No. 



5700, printed as amended), — came from the House with the 
endorsement that the House had NON-concurred in the Senate 
amendment (striking out all after the enacting clause and inserting 
in place thereof the text of Senate document numbered 1992, as 
amended, see Senate, No. 1993, reprint of Senate, No. 1992, as 
amended), and had asked for a committee of conference on the 
disagreeing votes of the two branches; and that Representatives 
Finneran of Boston, O'Leary of Melrose and Poirier of North 
Attleborough had been appointed the committee on the part of the 
House. 

Committeeof On mot ion of Mr. W e t m o r e , the Senate insisted on its amendment and concurred in the appointment of a committee of conference; and Senators McGovern, Wetmore and Padula were appointed the committee on the part of the Senate. 
The bill was returned to the House endorsed accordingly. 

Senator John W. Olver,— resignation. 

Communication. 
C O M M O N W E A L T H O F M A S S A C H U S E T T S 

M A S S A C H U S E T T S S E N A T E 
STATE HOUSE. BOSTON 02133 

June 14, 1991. 
The Honorable William Bulger, President 
The State Senate 
State House 
Boston, Massachusetts 02133 
Dear Mr. President: 

Effective immediately, I, John W. Olver, respectfully resign as 
state senator from the Franklin and Hampshire district in order to 
take my post as congressman from the first congressional district. 

It has been my pleasure to serve with you and my colleagues in 
the state senate for the Commonwealth of Massachusetts. I will 
always feel a part of the work of this body and a kinship with my 
fellow senators, past, present and future. 

You have my sincerest wish for a successful conclusion of the 
current session. 

Sincerely, 
J O H N W. OLVER, 

State Senator. 

Franklin and Hampshi re senatorial district,— special election. 

Order Adopted. 
On motion of Mr. Wetmore, — 
Ordered, That, by the authority of Article IV of Section II of 

Chapter I of the Constitution of the Commonwealth, the Senate 
hereby declares that by reason of the resignation of Senator John 
W. Olver as senator from the Franklin and Hampshire senatorial 
district the office of senator from the Franklin and Hampshire 
senatorial district is hereby declared vacant. By the authority of the 



twenty-fourth Article of the Amendments to the Constitution of the 
Commonwealth, the President of the Senate is hereby directed to 
issue a precept setting forth Tuesday, September 24, 1991, as the 
day for holding an election to fill the vacancy now existing in said 
F rank l in and H a m p s h i r e d i s t r i c t , c o m p r i s i n g the city of 
Northampton and the towns of Amherst, Ashfield, Buckland, 
Chesterfield, Conway, Deerfield, Goshen, Granby, Greenfield, 
Hadley, Hatfield, Huntington, Leverett, Montague, Shelburne, 
Sou th H a d l e y , S u n d e r l a n d , W e s t h a m p t o n , W h a t e l y and 
Williamsburg. 

On mot ion of Mr. W e t m o r e , at one o ' c l o c k P .M. , F r iday , 
June 14, t he S e n a t e a d j o u r n e d to m e e t on the f o l l o w i n g 
Wednesday at eleven o 'c lock A.M. 



C o m m i t t e e on 
Bi l ls in t h e 
T h i r d 
R e a d i n g , — 
c h a n g e s . 

R e o r g a n i z a t i o n 
P l a n No. 3 
of 1991. 

R e o r g a n i z a t i o n 
P l a n No. 5 
of 1991. 

Wednesday, June 19, 1991. 
Met according to adjournment, at eleven o'clock A.M. 

Committee Changes. 
The President announced the resignation of Senator Norton of 

First Bristol as a member of the committee on Bills in the Third 
Reading and the appointment of Senator Boverini of First Essex 
to fill the vacancy. 

Subsequently, the President announced the resignation of Senator 
Boverini of First Essex as a member of said committee and the 
reappointment of Senator Norton of First Bristol thereto. 

Report of the Committees on Banks and Banking, 
Commerce and Labor, Human Services and Elderly Affairs, 

and State Administration, Acting Jointly, on 
Executive Reorganization Plan No. 3 of 1991. 

The committees on Banks and Banking, Commerce and Labor, 
Human Services and Elderly Affairs, and State Administration, 
acting jointly, on Reorganization Plan No. 3 of 1991 (submitted by 
the Governor under the provisions of Article LXXXVII of the 
Amendments to the Constitution) relative to reorganizing the 
departments of banking and corrections and the Parole Board to 
make operation of state government more efficient (see House, No. 
5519) [for majority and minority report, see Senate, No. 1603], — 
reported, in accordance with a provision of Joint Rule 23A, 
recommending that said Reorganization Plan No. 3 "ought NOT 
to be approved". 

Placed in the Orders of the Day for the next session, the question being "Shall this reorganization plan be approved?". 
Report of the Committee on Energy on 

Executive Reorganization Plan No. 5 of 1991. 
The committee on Energy, on Reorganization Plan No. 5 of 

1991 (submitted by the Governor under the provisions of Article 
LXXXVII of the Amendments to the Constitution) relative to 
reorganizing the Division of Energy Resources to make the 
operation of state government more efficient (see House, No. 5521) 
[for majority report, see Senate, No. 1602], — reported, in 
accordance with a provision of Joint Rule 23A, recommending 
that said Reorganization Plan No. 5 "ought to be approved". 

Placed in the Orders of the Day for the next session, the question 
being "Shall this reorganization plan be approved?". 



Reports of Committees. 
By Mr. Creedon, for the committee on State Administration, on 

petition (accompanied by bill, Senate, No. 1598), a Bill relative to 
the granting of certain easements in the city of Quincy (Senate, 
No. 1604); 

Read and, under Senate Rule 27, referred to the committee on Ways and Means. 
By Mr. LoPresti, for the committee on the Judiciary, on petition, 

a Bill authorizing the solemnization of a certain marriage (Senate, 
No. 1601); 

By Mr. Dunn, for the committee on Local Affairs, on petition, 
a Bill authorizing the town of Arlington to convey certain parcels 
of conservation land (Senate, No. 1593) [Local approval received]; 
and 

By Mr. Wall, for the committee on State Administration, on 
petition, a Bill ratifying, confirming and authorizing the city of 
Taunton, acting through its municipal lighting plant commission, 
to contract for an electric power plant and facilities related or 
necessary thereto, and to lease land to the owners of such a plant 
and related facilities for placement of such facilities (printed as 
House, No. 5683) [Local approval received]; 

Severally read and, under Senate Rule 26, referred to the committee on Steering and Policy. 
Mr. Keating, for the committee on Steering and Policy, reported 

that the following matter be placed in the Orders of the Day for 
the next session: 

The House Bill authorizing the city of Pittsfield to grant an 
easement in certain park land in said city (House, No. 5568, 
amended). 

The rules were suspended, on motion of Mr. Lane, and the bill 
was read a second time, ordered to a third reading, read a third time 
and passed to be engrossed, in concurrence. 

Committees Discharged. 
Mr. Boverini, for the committees on Rules of the two branches, 

acting concurrently, reported, asking to be discharged f rom further 
consideration of the Senate Order relative to authorizing the joint 
committee on Human Services and Elderly Affairs to sit during the 
recess of the General Court for the purpose of making an 
investigation and study of current Senate document numbered 529, 
relative to the issuance of photographic identification cards for 
individuals receiving certain public assistance (Senate, No. 1594), — 
and recommending that the same be referred to the Senate 
committee on Rules. 

Under Senate Rule 36, the report was considered forthwith and 
accepted. 

Quincy,— easements. 

Solemnization of a marriage. 

Arlington,— conservation land. 

Taunton,— electric power plant . 

Pittsfield — park land easement. 

Committee on H u m a n Services and Elderly Affairs, — recess study. 



Lynn,— pension appropriation. 

Solemnization of a marriage. 

Tattooing. 

Wayland High School girls' lacrosse team. 

Stoughton,— Technical Sergeant William E. Smith Square. 

Belisa 
Danielle Anzalotti . 

Westminster, artned forces members. 

Petitions. 
Petitions were presented and referred, as follows: 
By Mr. Boverini (by request), a petition (accompanied by bill 

Senate, No. 1605) of William D. Kane (with the approval of thè 
mayor and city council) for legislation relative to the city of Lynn's 
pension system appropriation [Local approval received]; 

Under Senate Rule 20, to the committee on Public Service. 
Sent to the House for concurrence. 

By Mr. Barrett, a petition (subject to Joint Rule 12) of Michael 
J. Barrett and Mary Jane Gibson for legislation to authorize the 
State Secretary to authorize the solemnization of a certain marriage-
and 

By Mr. MacLean (by request), a petition (subject to Joint Rule 12) 
of Michael Galipeau for legislation relative to tattooing; 

Severally, under Senate Rule 20, to the committees on Rules of the two branches, acting concurrently. 
Resolutions. 

Mrs. Hicks presented "Resolutions congratulating the Wayland 
High School girls' lacrosse team upon winning the Eastern 
Massachusetts Division I Championship"; and, under the rule, they 
were referred to the committee on Rules. 

Subsequently, Mr. Boverini, for the said committee, reported, recommending that the resolutions ought to be adopted; and they were considered forthwith, under a suspension of the rules, moved by Ms. Melconian, and adopted. 
Mr. Keating presented "Resolutions upon the occasion of the 

dedication of a town square in Stoughton in honor of Technical 
Sergeant William E. Smith"; and, under the rule, they were referred 
to the committee on Rules. 

Subsequently, Mr. Boverini, for the said committee, reported, recommending that the resolutions ought to be adopted; and they were considered forthwith, under a suspension of the rules, moved by Ms. Melconian, and adopted. 
Ms. Melconian offered "Resolutions honoring Belisa Danielle 

Anzalotti upon her graduation from Mount Holyoke College"; 
and, under the rule, they were referred to the committee on Rules. 

Subsequently, Mr. Boverini, for the said committee, reported, recommending that the resolutions ought to be adopted; and they were considered forthwith, under a suspension of the rules, moved by Ms. Melconian, and adopted. 
Mrs. Padula presented "Resolutions congratulating the members 

of the United States Armed Forces from the town of Westminster"; 
and, under the rule, they were referred to the committee on Rules. 

Subsequently, Mr. Boverini, for the said committee, reported, 



recommending that the resolutions ought to be adopted; and they were considered forthwith, under a suspension of the rules, moved by Mr. Lane, and adopted. 
PAPERS FROM THE HOUSE. 

Bills 
Further regulating the rates of pilotage for the Port of Boston 

(House, No. 806, changed, — on petition); 
Further regulating liability for injury resulting f rom urea 

formaldehyde foam insulation (House, No. 967, — on Senate, 
No. 678 and House, No. 967); 

Relative to purchasing supplies and equipment for municipal light 
departments (House, No. 1742, — on petition); 

Relative to certain consumer product pricing practices (House, 
No. 2252, changed, — on Senate, No. 75 and House, No. 2252) 
[Senator Pines dissenting]; 

Further regulating the age of children who may perform volunteer 
services (House, No. 2986, — on House, Nos. 2986 and 4468); 

Authorizing the retail sale of alcoholic beverages not to be drunk 
on the premises on certain Sundays in Franklin County (House, 
No. 3018, — on petition); 

Relative to certain document filings by corporations (House, 
No. 3351, — on Senate, No. 110 and House, Nos. 1713 and 3351); 

Authorizing Fred Scerbo of the city of North Adams to receive 
certain salaries (House, No. 5504, — on petition); 

Providing that former spouses of persons under the contributory 
retirement law shall be eligible for nomination as beneficiaries 
(House, No. 5534, — on House, No. 634); 

Merging the Pinecroft Water District of West Boylston with the 
West Boyls ton Wa te r Dis t r ic t of West Boyls ton (House , 
No. 5540, — on petition); 

Further regulating the Northern Berkshire Solid Waste District 
(House, No. 5542, — on petition); 

Designating a certain skating rink as the Theodore J. Aleixo, Jr. 
Skating Rink (House, No. 5543, — on petition); 

Further extending the period of time for which certain land in 
Norfolk County may be used as a temporary minimum security 
alternative correctional center (House, No. 5579, — on petition); 

Authorizing the State Secretary to authorize the solemnization 
of a certain marriage (House, No. 5583, — on petition); 

Authorizing the State Secretary to authorize the solemnization 
of a certain marriage (House, No. 5678, — on petition); 

Relative to the annual observance of Destroyer Escort Day 
(House, No. 5744, — on House, No. 5217); and 

Relative to reciprocity of licensing for nurses (House, No. 5766, — 
on House, No. 5168); 

Were severally read and, under Senate Rule 26, referred to the committee on Steering and Policy. 

Boston,— 
pilotage ra tes . 
Urea formal-dehyde foam insula t ion,— liability. 
Light 
depa r tmen t 
purchases . 
Consumer product pric-ing practices. 
Volunteers,— age. 
F rank l in County,— alcoholic bev-erage sales. 
Corporations,— filings. 
Nor th 
Adams,— Fred Scerbo. 
Contr ibutory 
retirement,— spouses ' 
eligibility. 
West Boyl-
ston, Pine-
croft Water 
Distr icts . 
No. Berkshire 
Solid Waste 
District. 
T. J . Aleixo, J r . , 
S k a t i n g Rink. 
Norfolk 
County,— 
correctional 
center. 
Solemnizat ion of a mar r i age . 
Id. 
Destroyer Escor t Day. 
Nurses,— 
license reciprocity. 

The Senate Bill abolishing the Lynn Port Authority in the city 
of Lynn (Senate, No. 1511), — came f rom the House passed to be 

Lynn Port Authori ty . 



engrossed, in concurrence, with an amendment adding at the end 
thereof the following section: 

"SECTION 2. This act shall take effect upon its passage." Senate Rule 36 was suspended, on motion of Mr. Boverini, and the House amendment was considered forthwith and adopted, in concurrence. 
Safety and emissions inspections. 

Revenue collections,— May, 1991. 

Boston,— 
nominat ion papers. 

Preventive pediatric care. 

Medway,— form of government. 

Norton,— ass is tan t assessor. 

Vehicle emissions inspections, study. 

Springfield,— reserve fund restrictions. 

A communication from the Registrar of Motor Vehicles (under 
Section 7 A of Chapter 90 of the General Laws) submitting proposed 
rules and regulations relative to the periodic annual staggered safety 
and combined safety and emissions inspection of all motor vehicles 
(House, No. 5755), — was referred, in concurrence, to the committee on Public Safety. 

The special report of the Commissioner of Revenue (under 
Section 34 of Chapter 150 of the Acts of 1990) relative to the amount 
of tax revenues collected by the Commonwealth during the month 
of May, 1991 (having been sent by the House to the Senate for its 
information), — was returned to the House to be placed on file. 

Petitions were referred, in concurrence, as follows: 
Petition (accompanied by bill, House, No. 5767) of Salvatore F. 

DiMasi (with the approval of the mayor and city council) for 
legislation to allow the use of duplicate blank nomination sheets for 
elections in the city of Boston; 

To the committee on Election Laws. 
Petition (accompanied by bill, House, No. 5773) of Carmen D. 

Buell and other members of the General Court for legislation to 
extend preventive pediatric care; 

Under suspension of Joint Rule 12, to the committee on Health Care. 
Petition (accompanied by bill, House, No. 5768) of Barbara 

Gardner and Daniel J. Ranieri (by vote of the town) relative to the 
establishment of a selectmen-town administrator form of govern-
ment in the town of Medway; and 

Petition (accompanied by bill, House, No. 5769) of Philip Travis 
(by vote of the town) for legislation to appoint an assistant assessor 
for the town of Norton; 

Severally to the committee on Local Affairs. 
Petition (accompanied by resolve. House, No. 5774) of Paul E. 

Caron for an investigation by a special commission (including 
members of the General Court) relative to revising the vehicle 
emissions inspections and maintenance program and other matters 
related thereto; 

Under suspension of Joint Rule 12, to the committee on Public Safety. 
Petition (accompanied by bill, House, No. 5775) of Mary E. 

Hurley (mayor) and Anthony M. Scibelli (with the approval of the 
mayor and city council) for legislation to further regulate the period 
permitted for amortization of certain extraordinary costs and 



revision of certain restrictions on the special reserve fund of the city of Springfield; 
Under suspension of Joint Rule 12, to the committee on Taxation. 
Petition (accompanied by bill, House, No. 5776) of Howard 

Pendergast relative to the registration of aircraft; 
Under suspension of Joint Rule 12, to the committee on Transportation. 
The following House Order (approved by the committees on Rules 

of the two branches, acting concurrently) was considered forthwith, 
under suspension of Senate Rule 36, moved by Ms. Melconian, and 
adopted, in concurrence, to wit: 

Ordered, That, notwithstanding the provisions of Joint Rule 10, 
joint standing committees and the committees on Rules of the two 
branches, acting concurrently, be granted until Wednesday, July 3, 
within which to make reports on all matters referred to them. 

Engrossed Bills. 
An engrossed Bill reorganizing the school committee of the city 

of Boston (see Senate Bill, printed as House, No. 5436) (which 
originated in the Senate), having been certified by the Senate Clerk 
to be rightly and truly prepared for final passage, — was laid before 
the Senate. 

Mr. Owens moved that the engrossed bill be laid on the table; and, in accordance with the provisions of Senate Rule 24, the consideration of the motion to lay on the table was postponed, without question, until the next session. 
An engrossed Bill authorizing the State Secretary to authorize the 

solemnization of a certain marriage (see Senate, No. 1494) (which 
originated in the Senate), having been certified by the Senate Clerk to be rightly and truly prepared for final passage, was passed to be enacted and was signed by the President and laid before the Governor for his approbation. 

Aircraft,— 
registration. 

Jo in t 
committees, reporting extension. 

Boston school committee,-reorgani-zation. 

Bill laid before Governor. 

Order Adopted. 
On motion of Mr. Lane, — 
Ordered, That when the Senate adjourns today, it adjourn to T imeof 

meet again tomorrow at eleven o'clock A.M., and that so much of m e e t i n K -
Senate Rule 7 as requires the printing of a calendar be suspended 
with relation thereto. 

On mot ion of Mr. Boverini, at ten minutes past eleven 
o'clock A.M., the Senate adjourned to meet on the following day 
at eleven o'clock A.M. 



Thursday, June 20, 1991. 
Met at five minutes past eleven o'clock A.M. 

Professionals employed by school committees. 

Solemnization of a marriage. 

Reports of Committees. 
By Mr. Berry, for the committee on Health Care, on petition 

(accompanied by bill, Senate, No. 1512), a Bill relative to health care 
(Senate, No. 1606); 

Read and, under Senate Rule 26, referred to the committee on Steering and Policy. 
Mr. Keating, for the committee on Steering and Policy, reported 

that the following matter be placed in the Orders of the Day for 
the next session: 

The House Bill authorizing the State Secretary to authorize the 
solemnization of a certain marriage (House, No. 5678). 

The rules were suspended, on motion of Ms. Pines, and the bill was read a second time, ordered to a third reading, read a third time and passed to be engrossed, in concurrence. 

State employee heal th care costs. 

Department of Employment and Training,— update report. 

Peabody municipal light plant . 

Tom Toner Foundation. 

Reports. 
A report of the Senate committee on Post Audit and Oversight 

(under the provisions of Section 63 of Chapter 3 of the General Laws, 
as most recently amended by Chapter 557 of the Acts of 1986) 
entitled "Controlling State Employee Health Care Costs" (Senate, 
No. 1610) (received June 20, 1991), — was placed on file. 

A report of the Commissioner of the Department of Employment 
and Training (under Chapter 233 of the Acts of 1983) submitting 
a report of the current condition of the trust fund and revising the 
1991 estimates for the trust fund balance (received May 22, 1991), — was placed on file. 

Resolutions. 
Mr. Berry presented "Resolutions on the occasion of the one 

hundredth anniversary of the establishment of Peabody municipal 
light plant"; and, under the rule, they were referred to the committee 
on Rules. 

Subsequently, Mr. Boverini, for the said committee, reported, recommending that the resolutions ought to be adopted; and they were considered forthwith, under a suspension of the rules, moved by Mr. Boverini, and adopted. 
Mr. Boverini offered "Resolutions commending the Tom Toner 

Foundation for extraordinary accomplishments in promoting the 
spirit and ideals exemplified by the late Tom Toner, an exceptional 



scholar a th le te and man of high in tegr i ty , humil i ty and 
resourcefulness"; and, under the rule, they were referred to the 
committee on Rules. 

Subsequently, Mr. Boverini, for the said committee, reported, recommending that the resolutions ought to be adopted; and they were considered forthwith, under a suspension of the rules, moved by Mr. Boverini, and adopted. 
Mr. Keating presented "Resolutions congratulating George Ruboy 

of Norwood"; and, under the rule, they were referred to the 
committee on Rules. 

Subsequently, Mr. Boverini, for the said committee, reported, recommending that the resolutions ought to be adopted; and they were considered forthwith, under a suspension of the rules, moved by Mr. Boverini, and adopted. 

George Ruboy. 

PAPERS FROM THE HOUSE. 
A Bill au thor iz ing the Sta te Secre tary to author ize the 

solemnization of a certain marriage (House, No. 5703, — on 
petition), — was read and, under Senate Rule 26, referred to the 
committee on Steering and Policy. 

Mr. Keating, for the said committee on Steering and Policy, 
reported that the matter be placed in the Orders of the Day for the 
next session. 

The rules were suspended, on motion of Mr. Buell, and the bill was read a second time, ordered to a third reading, read a third time and passed to be engrossed, in concurrence. 
A Bill authorizing the city of Leominster to borrow money to 

renovate certain city owned buildings and to lease space to use as 
a court house (House, No. 5745, — on petition) [Local approval 
received], — was read and, under Senate Rule 26, referred to the 
committee on Steering and Policy. 

Mr. Keating, for the said committee on Steering and Policy, 
reported that the matter be placed in the Orders of the Day for the 
next session. 

The rules were suspended, on motion of Mr. Buell, and the bill was read a second time, ordered to a third reading, read a third time and passed to be engrossed, in concurrence. 
Bills 
Relative to investments by credit unions (House, No. 1301, — on 

petition); 
Relative to grant loans by credit unions on recreational vehicles 

(House, No. 1305, — on petition); 
Reducing the time limits of term share and deposit accounts for 

credit unions (House, No. 1307, — on petition); 
Relative to the dissemination and sale of reproductive health 

information and services (House, No. 2132, — on petition); 

Solemnizat ion of a mar r i age . 

Leominster,— 
cour thouse 
renovat ions . 

Credi t unions,-
inves tments . 
Credit unions,-
recreat ional vehicle loans. 
Credit unions,-deposit accounts . 
Reproductive hea l th in format ion . 



Mutual holding companies. 
Dukes County,— 
water pollution 
aba tement 
district. 
Nantucket,— 
fire department . 
Holyoke,— gas, electric, depar tment bonds. 
Falmouth historical commission,— membership. 
Winthrop,— civil service exemptions. 

State Lottery,-April, 1991. 

Special 
Invest igat ions, — May, 1991. 

F r a m i n g h a m DPW garage access roaa. 

Quaboag Regional School District bonds. 

Guardians , conservators,— powers. 

Relative to mutual holding companies (House, No. 2781, 
changed, — on petition); 

Validating the actions of certain towns in the county of Dukes 
County approving the establishment of a water pollution abatement 
district (House, No. 3467, — on petition); 

Relative to the fire department of the town of Nantucket (House, 
No. 5060, — on petition) [Local approval received]; 

Relative to the issuance of revenue bonds by the gas and electric 
department of the city of Holyoke (House, No. 5406, — on petition) 
[Local approval received]; 

Relative to the membership of the Falmouth historical district 
commission (House, No. 5613, - on petition) [Local approval 
received]; and 

Exempting certain positions in the town of Winthrop from the 
provisions of the civil service laws (House, No. 5653, — on petition) 
[Local approval received]; 

Were severally read and, under Senate Rule 26, referred to the committee on Steering and Policy. 
The following reports (having been sent by the House to the 

Senate for its information) were severally returned to the House to 
be placed on file, to wit: 

Special report of the State Lottery Commission (under Section 24 
of Chapter 10 of the General Laws) relative to the total revenues, 
prize disbursements and other expenses of the Arts Lottery and the 
Lottery for the month of April, 1991; and 

Special report of the Bureau of Special Investigations (submitted 
under authority of Section 30T(6) of Chapter 7 of the General Laws) 
for the month of May, 1991. 

A communication from the Division of Capital Planning and 
Operations and the Board of Public Works of the town of 
Framingham (under the provisions of Section 3 of Chapter 419 of 
the Acts of 1985, as amended by Section 1 of Chapter 568 of the 
Acts of 1985, and most recently amended by Section 1 of Chap-
ter 242 of the Acts of 1990) submitting copies of plans for the access 
road of the proposed Department of Public Works Garage Facility 
in the town of Framingham (having been sent by the House to the 
Senate for its information), — was returned to the House to be placed on file. 

Petitions were referred, in concurrence, as follows: 
Petition (accompanied by bill, House, No. 5784) of Stephen M. 

Brewer and Robert D. Wetmore relative to certain bonds to be issued 
by the Quaboag Regional School District; 

Under suspension of Joint Rule 12, to the committee on 
Education, Arts and Humanities. 

Petition (accompanied by bill, House, No. 5785) of John C. 
Klimm relative to the powers of a guardian or conservator; and 



Petition (accompanied by bill, House, No. 5786) of David P. 
Magnani and Edward L. Burke for legislation to authorize the State 
Secretary to allow the solemnization of a marriage by Norris L. 
O'Neill between Shelagh Anne Ellman and Daniel David Pearl, both 
of the town of Ashland; 

Severally, under suspension of Joint Rule 12, to the committee on the Judiciary. 
Petition (accompanied by bill, House, No. 5787) of John C 

Kli mm relat ive to ce r ta in c o n t r a c t s of munic ipa l a i rpor t 
commissions; 

Under suspension of Joint Rule 12, to the committee on Transportation. 
Engrossed Bills Returned to House by Governor with 

Recommendation of Amendment. 
The engrossed bill relative to a certain probation officer of the 

Trial Court (see House, No. 5405), — having been returned to the 
House by His Excellency the Governor, in accordance with the 
provisions of Article LVI of the Amendments to the Constitution, 
with recommendation of amendment (for message, see House, 
No. 5667), — came f rom the House, amended as follows: 

Striking out all after the enacting clause and inserting in place 
thereof the following: 

"Notwithstanding the provisions of any general or special law or 
any rule or regulation to the contrary, the trial court of the 
commonwealth is hereby authorized and directed to establish a sick 
leave bank for court officer Fernando Paniss. Each employee in the 
bargaining unit represented by Local 254 S.E.I.U. may voluntarily 
contribute one or more of his personal or vacation days to said bank 
for use by court officer Paniss."; 

Striking out the title and inserting in place thereof the following 
title: "An Act relative to a certain court officer of the Trial Court."; 
and striking out the emergency preamble and inserting in place 
thereof the following emergency preamble: 

" Whereas, The deferred operation of this act would tend to defeat 
its purpose, which is to immediately establish a sick leave bank for 
a certain court officer, therefore it is hereby declared to be an 
emergency law, necessary for the immediate preservation of the 
public convenience." 

The message of His Excellency the Governor was read. 
Senate Rule 36 was suspended, on motion of Mr. Jajuga, and the 

matter was considered forthwith. 
The President stated that inasmuch as, under the provisions of 

Article LVI of the Amendments to the Constitution, the bill was 
"before the General Court subject to amendment and re-enactment", 
the bill was before the Senate subject to amendment. 

On motion of Mr. Jajuga, the Senate concurred in the adoption of the House amendment. 

Solemnization of a marriage. 

Municipal airport commission contracts. 

Fernando Paniss,— sick leave bank. 

The engrossed bill extending the boundaries of the Mashpee 
Water District (see House, No. 5478), — having been returned to 

Mashpee Water District,— boundaries. 



the House by His Excellency the Governor, in accordance with the 
provisions of Article LV1 of the Amendments to the Constitution, 
with recommendation of amendment (for message, see House, 
No. 5694), — came from the House, amended as follows: 

Striking out all after the enacting clause and inserting in place 
thereof the following: 

"SECTION 1. Chapter 136 of the acts of 1987 is hereby amended 
by striking out section 1 and inserting in place thereof the following 
section: — 

Section 1. The inhabitants of the town of Mashpee, liable to 
taxation in said town and residing in the territory comprised within 
the territorial limits of the town of Mashpee, shall constitute a water 
district and are hereby made a body corporate by the name of the 
Mashpee Water District, hereinafter called the 'District', for the 
purpose of supplying themselves and others, for fair consideration, 
with water for the extinguishing of fires and for domestic and other 
purposes, with the power to lay water mains, establish a water 
distribution system, establish fountains and hydrants, and to 
relocate and discontinue the same, regulate the use of such water 
and fix and collect rates to be paid therefor, construct and finance 
such water treatment works and facilities as may be necessary to 
deliver pure, healthful drinking water, assess and raise taxes as 
provided hereinafter for the payment of such services and for 
defraying the necessary expenses of and to carry on the business of 
the District, subject to the General Laws relating to such districts, 
except as otherwise provided herein. For these purposes, the District 
may seek, obtain, and accept any available capital and operating 
funds from the commonwealth or the federal government or any 
authority or entity created by either of said governments and accept 
any donation or gift of capital, operating funds, land, easements, 
equipment or easements, equipment or facilities from private 
sources. The District shall have the power to prosecute and defend 
all actions relating to its property and affairs. 

SECTION 2. All inhabitants of the town of Mashpee liable to 
taxation in said town shall be liable to taxation by the Mashpee 
Water District on July first, nineteen hundred and ninety-one. 

SECTION 3. This act shall take effect upon its passage." 
The message of His Excellency the Governor was read. 
Senate Rule 36 was suspended, on motion of Mr. Lane, and the 

matter was considered forthwith. 
The President stated that inasmuch as, under the provisions of 

Article LVI of the Amendments to the Constitution, the bill was 
"before the General Court subject to amendment and re-enactment", 
the bill was before the Senate subject to amendment. 

On motion of Mr. Lane, the Senate concurred in the adoption of the House amendment. 
Emergency Preamble Adopted; Engrossed Bill Enacted. 

Municipal An engrossed Bill authorizing certain municipal light companies 
c o m p a n i e s , - t 0 purchase oil and other fuel supplies without bids (see Senate, 
fuel supplies. No. 1491), having been certified by the Senate Clerk to be rightly 



and truly prepared for final passage and containing an emergency 
preamble, — was laid before the Senate; and, a separate vote being 
taken in accordance with the requirements of Article LXV1I of the 
Amendments to the Constitution, the preamble was adopted, in 
concurrence, by a vote of 2 to 0. 

The bill was signed by the President and sent to the House for enactment. 
Subsequently, the bill, which originated in the Senate, came from 

the House with the endorsement that it had been enacted in that 
branch. 

The Senate then passed the bill to be enacted; and it was signed 
by the President and laid before the Governor for his approbation. 

Engrossed Bills. 
The following engrossed bills (both of which originated in the 

Senate), having been certified by the Senate Clerk to be rightly and 
truly prepared for final passage, were severally passed to be enacted 
and were signed by the President and laid before the Governor for 
his approbation, to wit: 

Establishing a special water and sewer and drainage rehabilitation 
fund in the city of Quincy (see Senate, No. 1410); and 

Relative to reduction in rank for employees of the fire force of 
the city of Quincy (see Senate, No. 1590). 

Taken Out of the Orders of the Day. 
There being no objection, the following matter was taken out of 

the Orders of the Day and considered, as follows: 
The Senate Bill relative to the New Bedford Harbor Development 

Commission (Senate, No. 1324), — was read a second time and 
ordered to a third reading. The rules were suspended, on motion 
of Mr. Norton, and the bill was read a third time and passed to be 
engrossed. 

Sent to the House for concurrence. 

Bills laid 
before 
Governor. 

New Bedford Harbor Development Commiss ion . 

On motion of Mr. Boverini, at twenty-five minutes past eleven Recess, 
o'clock A.M., the President declared a recess; and, at thirteen minutes 
past twelve o'clock noon, the Senate reassembled, Mr. Boverini in 
the Chair. 

PAPERS FROM THE HOUSE. 
Emergency Preambles Adopted; Engrossed Bills Enacted. 

An engrossed Bill authorizing the State Secretary to authorize the Solemnizat ion 
solemnization of a certain marriage (see House, No. 5678), having of a marriage, 
been certified by the Senate Clerk to be rightly and truly prepared 
for final passage and containing an emergency preamble, — was laid 
before the Senate; and, a separate vote being taken in accordance 



with the requirements of Article LXVII of the Amendments to the 
Constitution, the preamble was adopted, in concurrence, by a vote 
of 2 to 0. 

The bill was signed by the President and sent to the House for 
enactment. 

Subsequently, the President in the Chair, the bill, which originated 
in the House, came from the House with the endorsement that it 
had been enacted in that branch. 

The Senate then passed the bill to be enacted; and it was signed by the President and laid before the Governor for his approbation. 
Solemnization Mr. Boverini in the Chair, an engrossed Bill authorizing the State 
of a m a m a g e . Secretary to authorize the solemnization of a certain marriage (see 

House, No. 5703), having been certified by the Senate Clerk to be 
rightly and truly prepared for final passage and containing an 
emergency preamble, — was laid before the Senate; and, a separate 
vote being taken in accordance with the requirements of Article 
LXVII of the Amendments to the Constitution, the preamble was 
adopted, in concurrence, by a vote of 2 to 0. 

The bill was signed by the President and sent to the House for 
enactment. 

Subsequently, the President in the Chair, the bill, which originated 
in the House, came f rom the House with the endorsement that it 
had been enacted in that branch. 

The Senate then passed the bill to be enacted; and it was signed by the President and laid before the Governor for his approbation. 
Special Committee — Appointment. 

Congressional The President announced the appointment of Senator Melconian 
redistnct ing. 0 f p i r s t Hampden to the joint special committee established (under 

the provisions of Senate Order, No. 1825 of 1989 and revived and 
continued by Senate Order, No. 1325 of 1991) for the purpose of 
recommending a new division of the Commonwea l th into 
congressional districts in conformity with law. 

The membership of said committee on the part of the Senate is 
as follows: Senators Boverini of First Essex, MacLean of Second 
Bristol, White of Second Suffolk and Norfolk, Durand of Middlesex 
and Worcester and Melconian of First Hampden. 

Joint Standing Committee — Appointment. 
Committee on The President announced that he had nominated and the majority 
Taxat ion. party caucus had ratified the Senator from Norfolk and Bristol, Mr. 

Keating, as Chair of the Joint Standing Committee on Taxation to 
fill the existing vacancy. 

The membership on the part of the Senate of said committee is 
as follows: Senators Keating of Norfolk and Bristol, of 

, Dunn of Hampden and Hampshire, Havern of 
Fourth Middlesex, Birmingham of Suffolk, Essex and Middlesex 
and of 



Reports of a Committee. 
Mr. Keating, for the committee on Steering and Policy, reported that the following matter be placed in the Orders of the Day for the next session: 
The House Bill authorizing the State Secretary to authorize the 

solemnization of a certain marriage (House, No. 5316). 
The rules were suspended, on motion of Mr. Boverini, and the bill was read a second time, ordered to a third reading, read a third time and passed to be engrossed, in concurrence. 
Mr. Keating, for the committee on Steering and Policy, reported 

that the following matter be placed in the Orders of the Day for 
the next session: 

The House Bill authorizing the State Secretary to authorize the 
solemnization of a certain marriage (House, No. 5583). 

The rules were suspended, on motion of Mr. Buell, and the bill was read a second time, ordered to a third reading, read a third time and passed to be engrossed, in concurrence. 
Mr. Keating, for the committee on Steering and Policy, reported 

that the following matters be placed in the Orders of the Day for 
the next session: 

The Senate bills 
Relating to the time period for perfecting a purchase money 

security interest (Senate, No. 133); 
Relative to the recording of telephone conversations (Senate, No. 151); 
Increasing the penalty for shoplifting goods with value over 

$100.00 (Senate, No. 172); 
Designating a certain housing development in the town of 

Wakefield as the Mary S. Sweeney Building (Senate, No. 484); 
Relative to hand icapped commiss ions (Sena te , No. 506, 

changed); 
Relative to accountants ' liability to users of financial statements (Senate, No. 703); 
Relative to notice in certain probate actions (Senate, No. 738); 
Concerning the harassment of hunters, fishermen, and trappers 

(Senate, No. 851); 
Making a technical correction in the law regulating the regional 

school budget process for three or more member regional school 
districts (Senate, No. 1382); 

Relative to the sale of advertising space (Senate, No. 1508); 
Relative to changing the boundaries of the Millers Falls Fire & 

Water District, and providing for continuing water and fire 
protection services (Senate, No. 1555); 

Pertaining to the election of officers of the Co-operative Central 
Bank (printed as House, No. 1687); 

Relative to the Cooperative Bank Investment Fund (printed as 
House, No. 1688); and 

Solemnization of a marriage. 

Solemnization of a marriage. 

Money security interests. 
Phone calls, 
— recording. 
Shoplift ing. 

W a k e f i e l d , -Sweeney Building. 
Commissions on the handicapped. 
Accountant liability. 
Probate actions,— notice. 
Sportsmen, — 
harassment . 
Regional 
school budget 
process. 
Advertising space. 
Millers Falls Fire, Water District. 
Co-operative Central Bank. 
Cooperative Bank Inves tment Fund. 



Taunton, — coal powered electric plant. 

Urea formaldehyde foam. 
College police,— daily logs. 
Southeastern Regional P l ann ing District. 
Northbridge,— reports. 
Somerville,— polling place activity. 
Somerville, — city messenger. 

Bank charges. 

Mortgage appraisals . 

Mortgages, — title insurance. 

Massachuset ts Credit Union Share Insurance Corporation, — assessments . 

Debtors, — redemption rights. 
Searches incidental to arrrest. 
Certain violations, — non-criminal disposition. 

Ratifying, confirming and authorizing the city of Taunton, acting 
through its municipal lighting plant commission, to contract for an 
electric power plant and facilities related or necessary thereto, and 
to lease land to the owners of such a plant and related facilities for 
placement of such facilities (printed as House, No. 5683); and 

The House bills 
Further regulating liability for injury resulting from urea 

formaldehyde foam insulation (House, No. 967); 
Relative to public access to the daily logs of college and university 

police departments (House, No. 1575); 
Relative to the membership and assessment of the Southeastern 

Regional Planning and Economic Development District (House 
No. 1949, changed); 

Relative to annual reports in the town of Northbridge (House No. 4985); 
Authorizing the city of Somerville to further regulate political 

activity at polling places (House, No. 5309); and 
Abolishing the position of city messenger in the city of Somerville 

(House, No. 5345); 
Severally placed in the Orders of the Day for the next session for a second reading. 
Mr. Keating, for the committee on Steering and Policy, reported 

that the following matters be placed in the Orders of the Day for 
the next session: 

The Senate reports 
Of the committee on Banks and Banking, ought NOT to pass: 
On the petition (accompanied by bill, Senate, No. 13) of Robert 

A. Durand for legislation relative to bank charges; 
On the petition (accompanied by bill, Senate, No. 16) of William 

R. Keating and Louis L. Kafka for legislation to require mortgagees 
to provide appraisal reports to mortgage applicants in real estate 
transactions; 

On the petition (accompanied by bill, Senate, No. 17) of William 
R. Keating and Louis L. Kafka for legislation relative to certificates 
of title insurance in mortgage transactions; and 

On the petition (accompanied by bill, Senate, No. 20) of Robert 
J. Maietta and William Q. MacLean, Jr. , for legislation relative to 
assessments required by the Massachusetts Credit Union Share 
Insurance Corporation; 

Of the committee on the Judiciary, ought NOT to pass: 
On the petition (accompanied by bill, Senate, No. 683) of William 

R. Keating for legislation relative to a debtor's right to redeem 
consumer goods after default and repossession; 

On the petition (accompanied by bill, Senate, No. 686) of William 
R. Keating for legislation relative to searches incidental to arrest; 

On the petition (accompanied by bill, Senate, No. 687) of William 
R. Keating for legislation to extend the provisions for non-criminal 
disposition of violations of municipal by-laws, ordinances, rules and 



regulations to include the disposition of violations of certain statutes and rules and regulations; and 
On the petition (accompanied by bill, Senate, No. 690) of William 

R. Keating for legislation to extend certain lien rights to physicians; 
and 

Of the committee on Public Safety, ought NOT to pass, on the 
petition (accompanied by bill. Senate, No. 939) of William R. 
Keating and Louis L. Kafka for legislation to implement animal 
control officer training under the direction of the Massachusetts 
Criminal Justice Training Council; 

Severally placed in the Orders of the Day for the next session, 
the question, in each instance, being on accepting the adverse report. 

Orders Adopted. 
On motion of Boverini, — 
Ordered, Tha t , no twi ths tand ing the provisions of Senate 

Rule 12C, the committee on Counties on the part of the Senate be 
granted until Wednesday, July 3, within which to make reports on 
all matters referred to it. 

On motion of Mr. Buell, — 
Ordered, That when the Senate adjourns today, it adjourn to meet 

again on Monday next at eleven o'clock A.M., and that so much 
of Senate Rule 7 as requires the printing of a calendar be suspended 
with relation thereto. 

Physicians, lien rights. 

Animal control officers, -t ra ining. 

Committee on Counties on the part of the Senate, — reporting extension. 

Time of meeting. 

On motion of Mr. Boverini, at twenty-two minutes past twelve 
o'clock noon, the Senate adjourned to meet on the following 
Monday at eleven o'clock A.M. 



Met accord ing to a d j o u r n m e n t , 
(Mr. Boverini in the Chair). at 

Monday, June 24, 1991. 
eleven o'clock A.M. 

Plymouth County,— criminal justice school, etc. 
Norfolk County Agricultural School. 
Impounded dogs. 

Marlborough, — land conveyance. 

Motor vehicle purchases. 
Prescriptions. 
Abandoned 
autos, — 
storage. 
Truck permits. 
Water 
reimbursement. 

Congressional pay amendment , — rat ify. 

Reports of Committees. 
By Ms. Melconian, for the committee on Counties on the part 

of the Senate, that the House bills 
Authorizing the establishment of a criminal justice training school 

and bureau of criminal identification in Plymouth County (House 
No. 5585); 

Relative to the board of trustees of the Norfolk County 
Agricultural School (House, No. 5693); and 

Relative to impounded dogs (House, No. 5695); 
Severally ought to pass; Severally referred, under Senate Rule 26, to the committee on Steering and Policy. 
By Mr. Creedon, for the committee on State Administration, on 

petition (accompanied by bill, Senate, No. 1599), a Bill authorizing 
the Division of Capital Planning and Operations to convey a certain 
parcel of land in the city of Marlborough (Senate, No. 1607); 

Read and, under Senate Rule 27, referred to the committee on Ways and Means. 
Mr. Keating, for the committee on Steering and Policy, reported 

that the following matters be placed in the Orders of the Day for 
the next session: 

The Senate bills 
Protecting consumers in the purchase of new motor vehicles 

(Senate, No. 96); 
Relative to certain prescriptions (Senate, No. 148); 
Relative to storage areas for abandoned automobiles (Senate, 

No. 873); 
Relative to certain stickers and permits (Senate, No. 1282); and 
Relative to water community reimbursement (Senate, No. 1549); 
Severally placed in the Orders of the Day for the next session for a second reading. 
Mr. Keating, for the committee on Steering and Policy, reported 

that the following matter be placed in the Orders of the Day for 
the next session: 

The Senate report of the committee on the Judiciary, ought NOT 
to pass, on the petition (accompanied by bill, Senate, No. 1358) of 
T. David Hudson for legislation to ratify the congressional pay 
amendment; 

Placed in the Orders of the Day for the next session, the question being on accepting the adverse report. 



Petition. 
Mr. Boverini (by request) presented a petition (subject to Joint 

Rule 12) of Michael Leonard (with the approval of the mayor and 
city council) for legislation relative to the reduction in rank of certain 
employees in the Lynn fire department [Local approval received], — and the same was referred, under Senate, Rule 20, to the committees on Rules of the two branches, acting concurrently. 

Resolutions. 
Mr. Bulger presented "Resolutions on the retirement of Nicholas 

L. Metaxas, deputy commissioner and general counsel of the 
Massachusetts Department of Revenue"; and, under the rule, they 
were referred to the committee on Rules. 

Subsequently, Mr. Boverini, for the said committee, reported, recommending that the resolutions ought to be adopted; and they were considered forthwith, under a suspension of the rules, moved by Mr. Owens, and adopted. 
Mr. White presented "Resolutions commending Doctor Joseph 

M. Cronin"; and, under the rule, they were referred to the committee 
on Rules. 

Subsequently, Mr. Boverini, for the said committee, reported, recommending that the resolutions ought to be adopted, and they were considered forthwith, under a suspension of the rules, moved by Mr. Kirby, and adopted. 

Lynn fire 
depar tment , r ank 
reductions. 

Nicholas L. 
Metaxas . 

Doctor Joseph M. Cronin. 

Order Adopted. 
On motion of Mr. Amorello, — 
Ordered, That when the Senate adjourns today, it adjourn to meet Time of 

again on Thursday next at eleven o'clock A.M., and that so much meeting, 
of Senate Rule 7 as requires the printing of a calendar be suspended 
with relation thereto. 

PAPERS FROM THE HOUSE. 
Bills 
Relative to the operation of motor freight carriers on and off the 

national network (House, No. 235, amended, — on House, 
No. 232, in part); 

Relative to the subleasing of motor vehicles (House, No. 5777, 
— on House, Nos. 317, 1707 and 2244); and 

Relative to statement by attorneys in certain civil cases (House, 
No. 5780, — on House, No. 4717); 

Were severally read and, under Senate Rule 26, referred to the committee on Steering and Policy. 
A report of the committee on the Judiciary, asking to be 

discharged f rom further consideration of the petition (accompanied 
by bill, House, No. 5618) of Anthony M. Scibelli for legislation to 
increase the number of probate judges in Hampden County, and 
recommending that the same be referred to the House committee 

Motor f re igh t carriers . 
Motor 
vehicle subleasing. 
Civil cases, — s t a t emen t s by a t torneys . 

H a m p d e n County , — probate judges. 



Homeowners, — loan, contractor protection. 

Somerville, — liquor license restrictions. 

Solemnization of a marriage. 

Lowell, — O'Donnell Playground land. 

Lowell, — Gage Field land. 

I^owell, — North Common land. 

Lynn,— highway fund monies. 
Mansfield, — industrial park improvements. 

Somerville, retirement incentive plan. 

on Ways and Means, — was considered forthwith, under Senate Rule 36, and accepted, in concurrence, insomuch as relates to the discharge of the joint committee. 
Petitions were referred, in concurrence, as follows: 
Petition (accompanied by bill, House, No. 5806) of John E. 

McDonough for legislation to protect homeowners from predatory 
lenders, loan brokers, and home improvement contractors; 

Under suspension of Joint Rule 12, to the committee on Banks and Banking. 
Petition (accompanied by bill, House, No. 5793) of Peter A. 

Vellucci, Charles E. Shannon, Patricia D. Jehlen, Vincent P. 
Ciampa and others (with the approval of the mayor and board of 
aldermen) for legislation to further restrict the issuance of licenses 
for the sale of all alcoholic beverages to be drunk on the premises 
in the city of Somerville; 

To the committee on Government Regulations. 
Petition (accompanied by bill, House, No. 5807) of Albert Herren 

for legislation to authorize the State Secretary to allow the 
solemnization of a marriage by L. Scott Harshbarger between 
Marjorie O'Neill Clapprood and Christopher Spinazzola, both of 
the town of Sharon; 

Under suspension of Joint Rule 12, to the committee on the Judiciary. 
Petition (accompanied by bill, House, No. 5788) of Edward A. 

LeLacheur, Susan F. Rourke and John F. Cox (with the approval 
of the city council) for legislation to authorize the city of Lowell 
to use a portion of O'Donnell Playground for the erection of two 
schools and for school and recreation related purposes; 

Petition (accompanied by bill, House, No. 5789) of John F. Cox, 
Susan F. Rourke and Edward A. LeLacheur (with the approval of 
the city council) for legislation to authorize the city of Lowell to 
use a portion of Gage Field for the erection of a school and for school 
related purposes; 

Petition (accompanied by bill, House, No. 5790) of Susan F. 
Rourke, John F. Cox and Edward A. LeLacheur (with the approval 
of the city council) for legislation to authorize the city of Lowell 
to use a portion of the North Common for the erection of a school 
and for school related purposes; 

Petition (accompanied by bill, House, No. 5791) of Albert V. 
DiVirgilio (mayor) (with the approval of the mayor and city council) 
relative to the expenditure of certain funds by the city of Lynn; and 

Petition (accompanied by bill, House, No. 5792) of William B. 
Vernon and William R. Keating (by vote of the town) relative to 
the financing of certain industrial park improvements by the town 
of Mansfield; 

Severally to the committee on Local Affairs. 
Petition (accompanied by bill, House, No. 5794) of Patricia D. 

Jehlen, Peter A. Vellucci, Charles E. Shannon, Vincent P. Ciampa, 
Michael E. Capuano (mayor) and others (with the approval of the 



board of aldermen) for legislation to provide for a retirement 
incentive plan for certain employees of the city of Somerville; 

To the committee on Public Service. 
Petition (accompanied by bill, House, No. 5808) of William C. Appellate Tax 

Galvin relative to the payment of certain fees for appeals to the B o a r d , 
Appellate Tax Board; f e P es ' ~ 

Under suspension of Joint Rule 12, to the committee on Taxation. 
Emergency Preambles Adopted. 

An engrossed Bill authorizing the State Secretary to authorize the Solemnization 
solemnization of a certain marriage (see House, No. 5316), having ° f a marr iage, 
been certified by the Senate Clerk to be rightly and truly prepared 
for final passage and containing an emergency preamble, — was laid before the Senate; and, a separate vote being taken in accordance with the requirements of Article LXVII of the Amendments to the Constitution, the preamble was adopted, in concurrence, by a vote of 3 to 0. 

The bill was signed by the President and sent to the House for enactment. 
An engrossed Bill relative to a certain court officer of the Trial Fernando 

Court (see House No. 5405, amended), having been certified by the 
Senate Clerk to be rightly and truly prepared for final passage and b a n k e a v e 

containing an emergency preamble, — was laid before the Senate; and, a separate vote being taken in accordance with the requirements of Article LXVII of the Amendments to the Constitution, the preamble was adopted, in concurrence, by a vote of 3 to 0. 
The bill was signed by the President and sent to the House for enactment. 
An engrossed Bill authorizing the State Secretary to authorize the Solemnization 

solemnization of a certain marriage (see House, No. 5583), having o f a marr iage, 
been certified by the Senate Clerk to be rightly and truly prepared 
for final passage and containing an emergency preamble, — was laid before the Senate; and, a separate vote being taken in accordance with the requirements of Article LXVII of the Amendments to the Constitution, the preamble was adopted, in concurrence, by a vote of 3 to 0. 

The bill was signed by the President and sent to the House for enactment. 
Engrossed Bills. 

The following engrossed bills (the first three of which originated 
in the Senate), having been certified by the Senate Clerk to be rightly 
and truly prepared for final passage, were severally passed to be 
enacted and were signed by the President and laid before the 
Governor for his approbation, to wit: 



Bills laid before Governor. 

Wakefield, Mary S. Sweeney Building. 

Providing for conformity in certain shellfish regulations (see 
Senate, No. 1414, amended); 

Relative to certain financial conditions in the city of Holyoke (see 
Senate, No. 1455); 

Abolishing the Lynn Port Authority in the city of Lynn (see 
Senate, No. 1511, amended); and 

Authorizing the city of Leominster to borrow money to renovate 
certain city owned buildings and to lease space for use as a 
courthouse (see House, No. 5745). 

Taken Out of the Orders of the Day. 
There being no objection, the following matter was taken out of 

the Orders of the Day and considered, as follows: 
The Senate Bill designating a certain housing development in the 

town of Wakefield as the Mary S. Sweeney Building (Senate, 
No. 484), — was read a second time. 

On motion of Ms. Melconian, the bill was recommitted to the committee on Steering and Policy. 

On motion of Mr. Amorello, at sixteen minutes past eleven 
o'clock A.M., the Chair (Mr. Boverini) declared a recess; and, at 
sixteen minutes past twelve o'clock noon, the Senate reassembled, 
the President in the Chair. 

Reports of Committees. 
By Mr. Boverini, for the committees on Rules of the two branches, 

acting concurrently, that Joint Rule 12 be suspended on the Senate 
petition of Edward L. Burke for legislation to authorize the State 
Secretary to authorize the solemnization of a certain marriage. 

Senate Rule 36 was suspended, on motion of Mr. Kirby, and the report was considered forthwith. Joint Rule 12 was suspended; and the petition (accompanied by bill, Senate, No. 1608) was referred to the committee on the Judiciary. 
Sent to the House for concurrence. 

Mr. Keating, for the committee on Steering and Policy, reported 
that the following matter be placed in the Orders of the Day for 
the next session: 

Holyoke, - The House Bill relative to the issuance of revenue bonds by the 
bond"" 6 8 a s and electric department of the city of Holyoke (House, 

No. 5406). 
The rules were suspended, on motion of Mr. Birmingham, and 

the bill was read a second time. Under Senate Rule 27, the bill was referred to the committee on Ways and Means. 

Solemnization of a marriage. 



Order Adopted. 
Mr. Keating presented the following order; and it was adopted, to wit: 
Ordered, That, notwithstanding the provisions of Senate Rule 12B, 

the committee on Steering and Policy be granted until Thursday, 
August 8, 1991 in which to report on the following matters: 

The Senate bills 
To prohibit the use of tobacco products in public schools during 

normal school hours (Senate, No. 223); 
Relative to penal visitors dress codes for certain first-time visitors 

(Senate, No. 545); 
Relative to the statute of limitations for certain actions against 

the Massachusetts Bay Transportat ion Authority (Senate, No. 669); 
Relative to mortgages and loans by banks (Senate, No. 1507); and 
Relative to loans by banks to directors, trustees and officers of 

such institutions (printed as House, No. 1682, changed); and 
The House Bill relative to further regulating the execution of 

mortgage discharges and related instruments (House, No. 3706). 

Committee on Steering and Policy, — reporting extension. 

On motion of Mr. Boverini, at nineteen minutes past twelve 
o'clock noon, the Senate adjourned to meet on the following 
Thursday at eleven o'clock A.M. 



IN JOINT S E S S I O N . 

Wednesday, June 26, 1991. 
Joint Session of the Two Houses to Consider Specific 

Amendments to the Constitution. 
Jo in t At five minutes past two o'clock P.M., pursuant to assignment, 
Session. t he t w 0 Houses met in 

J O I N T S E S S I O N 
and were called to order by the Honorable William M. Bulger, 
President of the Senate. 

Mr. MacLean moved that the joint session stand in recess until 
two o'clock P.M. on Wednesday, September 25. 

Mr. Lionett of Worcester moved that the motion to recess be 
amended by striking out the words and figure "Wednesday, 
September 25" and inserting in place thereof the words and figure 
"Thursday, June 27"; and this amendment was rejected, by a vote 
of 14 to 68. 

The motion to recess, moved by Mr. MacLean, then prevailed; 
and accordingly, without action on the matters duly and 
constitutionally assigned for consideration, at a quarter past two 
o'clock P.M., the joint session was recessed until two o'clock P.M. 
on Wednesday, September 25, and the Senate withdrew from the 
House Chamber, under escort of the Sergeant-at-Arms. 



Thursday, June 27, 1991. 
Met at six minutes past eleven o'clock A.M. (Mr. Boverini in the Chair). 

On motion of Ms. Melconian, at six minutes past eleven Recess, 
o'clock A.M., the Chair (Mr. Boverini) declared a recess; and, at 
four minutes before twelve o'clock noon, the Senate reassembled, 
Mr. Boverini in the Chair. 

Executive Reorganization Plan No. 4 of 1991. 
The Reorganization Plan No. 4 of 1991 (submitted by His 

Excellency the Governor under the provisions of Article LXXXVII 
of the Amendments to the Constitution) relative to reorganizing 
certain personnel departments and offices of the Commonwealth to 
make the operation of state government more efficient (House, No. 
5520), — was placed, under Joint Rule 23A, in the Orders of the Day for the next session, the question being "Shall this reorganization plan be approved?". 

Reports of Committees. 
By Mr. Boverini, for the committees on Rules of the two branches, 

acting concurrently, that Joint Rule 12 be suspended on the Senate 
petition of Michael J. Barrett and Mary Jane Gibson for legislation 
to authorize the State Secretary to authorize the solemnization of 
a certain marriage. 

Senate Rule 36 was suspended, on motion of Mr. Wetmore, and 
the report was considered forthwith. Joint Rule 12 was suspended; 
and the petition (accompanied by bill, Senate, No. 1612) was referred 
to the committee on the Judiciary. 

By Mr. Boverini, for the committees on Rules of the two branches, 
acting concurrently, that Joint Rule 12 be suspended on the Senate 
petition of Michael Leonard (with the approval of the mayor and 
city council) for legislation relative to the reduction in rank of certain 
employees in the Lynn fire department. 

Senate Rule 36 was suspended, on motion of Mr. Wetmore, and the report was considered forthwith. Joint Rule 12 was suspended; and the petition (accompanied by bill, Senate, No. 1614) was referred to the committee on Public Service. 
Severally sent to the House for concurrence. 
By Mr. Berry, for the committee on Housing and Urban 

Development, on petition (accompanied by bill, Senate, No. 487), 

Reorganization Plan No. 4, — personnel depar tments , offices. 

Solemnization of a marr iage. 

Lynn fire depar tment , r a n k reductions. 

Single room conversion moratorium. 



a Bill extending the moratorium on single room occupancy 
conversion (Senate, No. 1609); 

Read and, under Senate Rule 26, referred to the committee on Steering and Policy. 

u.s.s. Lexington development commission. 

Veterans, — utility ra te discounts. 

Petitions. 
Petitions were presented and referred, as follows: 
By Mr. Harold, a petition (subject to Joint Rule 12) of Paul D. 

Harold, Michael W. Morrissey, A. Stephen Tobin and Robert A. 
Cerasoli for legislation to create the U.S.S. Lexington development 
commission; and 

By the same Senator (by request), a petition (subject to Joint 
Rule 12) of James C. Andrews, Jr., for legislation to require that 
public utilities give discount rates to certain veterans; 

Severally, under Senate Rule 20, to the committees on Rules of the two branches, acting concurrently. 

Recess. On motion of Mr. Kirby, at one minute before twelve o'clock 
noon, the Chair (Mr. Boverini) declared a recess; and, at five minutes 
past one o'clock P.M., the Senate reassembled, Mr. Boverini in the 
Chair. 

Joseph Gannon , Paul McNamara and 
Artemenko Serguey. 

Distinguished Guests. 
There being no objection, the President introduced Joseph 

Gannon and Paul McNamara who were accompanied by a visiting 
Russian delegation sponsored by Boston College. Mr. Gannon 
briefly addressed the Senate, Russian delegation head Artemenko 
Serguey signed the guest book, and the entire delegation withdrew 
from the Chamber. 

Motor freight carriers. 

West Boylston, — water district merger. 

Reports of a Committee. 
Mr. Boverini in the Chair, Mr. Keating, for the committee on 

Steering and Policy, reported that the following matter be placed 
in the Orders of the Day for the next session: 

The House Bill relative to the operation of motor freight carriers 
on and off the national network (House, No. 235, amended). 

The rules were suspended, on motion of Mr. Jajuga, and the bill 
was read a second time, ordered to a third reading, read a third time 
and passed to be engrossed, in concurrence. 

Mr. Keating, for the committee on Steering and Policy, reported 
that the following matter be placed in the Orders of the Day for 
the next session: 

The House Bill merging the Pinecroft Water District of West 
Boylston with the West Boylston Water District of West Boylston 
(House, No. 5540). 

The rules were suspended, on motion of Mr. Chase, and the bill was read a second time, ordered to a third reading, read a third time and passed to be engrossed, in concurrence. 



Mr. Keating, for the committee on Steering and Policy, reported 
that the following matter be placed in the Orders of the Day for 
the next session: 

The House Bill designating the headquarters building at the Chelsea 
Chelsea Soldiers' Home in Massachusetts located in the city of Soldier^ 
Chelsea as the Alfred R. Voke Headquarters Building (House, VokT' 
No. 5643, amended). Building. 

The rules were suspended, on motion of Mr. Birmingham, and the bill was read a second time, ordered to a third reading, read a third time and passed to be engrossed, in concurrence. 
Resolutions. 

Mr. Dunn presented "Resolutions upon the retirement of Robert J . 
Robert J. Kelly"; and, under the rule, they were referred to the K e l ] y-
committee on Rules. 

Subsequently, Mr. Boverini, for the said committee, reported, recommending that the resolutions ought to be adopted; and they were considered forthwith, under a suspension of the rules, moved by Mr. Owens, and adopted. 
Mr. Keating presented "Resolutions congratulating Aaron Fine Aaron 

on receiving the Eagle Award of the Boy Scouts of America"; and, F i n e -
under the rule, they were referred to the committee on Rules. 

Subsequently, Mr. Boverini, for the said committee, reported, 
recommending that the resolutions ought to be adopted; and they 
were considered forthwith, under a suspension of the rules, moved 
by Mr. Owens, and adopted. 

Mr. Keating presented "Resolutions congratulating Josh Kiernan Josh 
on receiving the Eagle Award of the Boy Scouts of America"; and, 
under the rule, they were referred to the committee on Rules. 

Subsequently, Mr. Boverini, for the said committee, reported, 
recommending that the resolutions ought to be adopted; and they 
were considered forthwith, under a suspension of the rules, moved 
by Mr. Owens, and adopted. 

Mr. M a c L e a n presented "Reso lu t ions congra tu la t ing the 
members of the United States Armed Forces f rom the town of 
Fairhaven"; and, under the rule, they were referred to the committee 
on Rules. 

Subsequently, Mr. Boverini, for the said committee, reported, 
recommending that the resolutions ought to be adopted; and they 
were considered forthwith, under a suspension of the rules, moved 
by Mr. Owens, and adopted. 

Mr. Owens offered "Resolutions on the twentieth anniversary of 
Stride Rite Children's Centers, Inc."; and, under the rule, they were 
referred to the committee on Rules. 

Subsequently, Mr. Boverini, for tfie said committee, reported, 
recommending that the resolutions ought to be adopted; and they 

Fairhaven,— U.S. Armed Forces members. 

Stride Rite Children 's Centers, Inc. 



Fitchburg,— U.S. Armed Forces members. 

" J ames Otis, Jr., Day' ' . 

Eleanor M. Doyle. 

Marsha Moreau. 

Doctor J o h n Raymond Graves. 

Committee on Steering and Policy,— 

were considered forthwith, under a suspension of the rules, moved by Mr. Owens, and adopted. 
Mrs. Padula presented "Resolutions congratulating the members 

of the United States Armed Forces f rom the city of Fitchburg"; and, 
under the rule, they were referred to the committee on Rules. 

Subsequently, Mr. Boverini, for the said committee, reported, recommending that the resolutions ought to be adopted; and they were considered forthwith, under a suspension of the rules, moved by Mr. Owens, and adopted. 
Mr. Rauschenbach presented "Resolutions recognizing July 

fourth as 'James Otis, Jr. , Day' in the County of Barnstable"; and, 
under the rule, they were referred to the committee on Rules. 

Subsequently, Mr. Boverini, for the said committee, reported, recommending that the resolutions ought to be adopted; and they were considered forthwith, under a suspension of the rules, moved by Mr. Owens, and adopted. 
Ms. Swift presented "Resolutions on the occasion of the 

installation of Eleanor M. Doyle as Postmaster of the East Otis Post 
Office"; and, under the rule, they were referred to the committee 
on Rules. 

Subsequently, Mr. Boverini, for the said committee, reported, recommending that the resolutions ought to be adopted; and they were considered forthwith, under a suspension of the rules, moved by Mr. Owens, and adopted. 
Ms. Swift presented "Resolutions on the occasion of the 

installation of Marsha Moreau as Postmaster of the Great 
Barrington Post Office"; and, under the rule, they were referred to 
the committee on Rules. 

Subsequently, Mr. Boverini, for the said committee, reported, recommending that the resolutions ought to be adopted; and they were considered forthwith, under a suspension of the rules, moved by Mr. Owens, and adopted. 
Mr. White presented "Resolutions commending Doctor John 

Raymond Graves"; and, under the rule, they were referred to the 
committee on Rules. 

Subsequently, Mr. Boverini, for the said committee, reported, recommending that the resolutions ought to be adopted; and they were considered forthwith, under a suspension of the rules, moved by Mr. Owens, and adopted. 
Order Adopted. 

Mr. Keating presented the following order; and it was adopted, 
to wit: 

Ordered, That the provisions of any order previously adopted 
granting extensions to the committee on Steering and Policy shall 
be suspended for the period commencing forthwith through 



September 24; that the provisions of Senate Rule 12B requiring the 
committee on Steering and Policy to report not later than forty-five 
days following the day any matter was referred to it shall be 
suspended for the period commencing forthwith through Sep-
tember 24; and that the provisions of Senate Rule 12B requiring the 
committee on Steering and Policy to report not later than forty-five 
days following the day any matter was referred to it shall not apply 
to any matter referred henceforth until September 24. 

Taken Out of the Orders of the Day. 
There being no objection, the following matters were severally 

taken out of the Orders of the Day and considered, as follows: 
The House Bill relative to public access to the daily logs of college 

and unversity police departments (House, No. 1575), — was read a second time and ordered to a third reading. The rules were suspended, on motion of Mr. Jajuga, and the bill was read a third time and passed to be engrossed, in concurrence. 
The House Bill relative to eligibility for membership in the Savings 

Banks Employees Retirement Association and the Cooperative 
Banks Employees Retirement Association (House, No. 5510), — was read a second time and ordered to a third reading. The rules were suspended, on motion of Mr. Lane, and the bill was read a third time and passed to be engrossed, in concurrence. 

The House Bill designating a portion of state highway Route 107 
in the city of Revere in memory of Richard Stanchi (House, 
No. 5537), — was read a second time and ordered to a third reading. 
The rules were suspended, on motion of Mr. Birmingham, and the 
bill was read a third time and passed to be engrossed, in concurrence. 

PAPERS FROM THE HOUSE. 
A Bill relative to establishing a sick leave bank for a certain 

probation officer of the trial court (House, No. 5603, — on 
petition), — was read and, under Senate Rule 26, referred to the 
committee on Steering and Policy. 

Mr. Keating, for the said committee on Steering and Policy, 
reported that the matter be placed in the Orders of the Day for the 
next session. 

The rules were suspended, on motion of Mr. Wetmore, and the 
bill was read a second time, ordered to a third reading, read a third 
time and passed to be engrossed, in concurrence. 

A Bill authorizing the town of Stoughton to pay certain unpaid 
bills (House, No. 5627, — on petition) [Local approval received], — 
was read and, under Senate Rule 26, referred to the committee on 
Steering and Policy. 

Mr. Keating, for the said committee on Steering and Policy, 

repor t ing 
extension. 

College police,— dai ly log access. 

Sav ings 
B a n k s Ret i rement Associat ion, 
etc. 

Revere,— Richard S t a n c h i h ighway . 

F r a n k C. D'El ia , J r . , -sick leave bank . 

S t o u g h t o n , -
p a y unpa id 



Stoughton — pay unpaid 

DCPO,— convey Lowell land. 

D C P O , - Boott Mills Limited Par tne rsh ip easement. 

Middlesex County Hospital improvements, — borrowing. 

Banks , etc.,— loan 
l imitations. 
Sta te lottery commissions. 
Animals,— transpor ta t ion. 
Gloucester,— gaji unpaid 

Hingham,— treasurer-collector. 
Lenox,— town manager . 

reported that the matter be placed in the Orders of the Day for the next session. 
The rules were suspended, on motion of Mr. Keating, and the bill was read a second time, ordered to a third reading, read a third time and passed to be engrossed, in concurrence. 
A Bill authorizing the town of Stoughton to pay a certain unpaid 

bill (H ouse, No. 5656, — on petition) [Local approval received], 
was read and, under Senate Rule 26, referred to the committee on 
Steering and Policy. 

Mr. Keating, for the said committee on Steering and Policy, 
reported that the matter be placed in the Orders of the Day for thè 
next session. 

The rules were suspended, on motion of Mr. Lane, and the bill was read a second time, ordered to a third reading, read a third time and passed to be engrossed, in concurrence. 
Bills 
Authorizing the Division of Capital Planning and Operations to 

grant rights and easements over certain parcels of land in the city 
of Lowell to the United States of America (House, No. 5088, 
amended, — on petition); and 

Authorizing the Division of Capital Planning and Operations to 
convey certain easements in the city of Lowell (House, No. 5494, 
amended, — on petition); 

Were severally read and, under Senate Rule 27, referred to the committee on Ways and Means. 
A Bill relative to the amount of borrowing authorized for 

improvemen t s at the Middlesex C o u n t y Hospi ta l (House, 
No. 5599, — on petition), — was read and, under Senate Rule 27, 
referred to the committee on Counties on the part of the Senate. 

Bills 
Relative to certain aggregate loan limitations applicable to a bank 

or credit union (House, No. 16, — on House, Nos. 14, in part, and 
1303); 

Relative to the penalty for failure to pay commissions to the State 
Lottery (House, No. 2280, changed, — on petition); 

Relative to the transportation of animals (House, No. 4020, — 
on petition); 

Authorizing the city of Gloucester to pay certain unpaid bills 
(House, No. 5592, — on petition) [Local approval received]; 

Providing for the appointment of the treasurer-collector in the 
town of Hingham (House, No. 5612, changed and amended, — on 
petition) [Local approval received]; and 

Providing for a town manager in the town of Lenox (House, 
No. 5655, — on petition) [Local approval received]; 

Were severally read and, under Senate Rule 26, referred to the committee on Steering and Policy. 



The House Bill relative to the terms of certain bonds and notes state 
to be issued by the Commonwealth (House, No. 5646, amended),— b o n d s . 
came f rom the House with the endorsement that the House had Term8' -

concurred in the Senate amendment (adding at the end the following: 
" S E C T I O N 34. The definition of 'P lan ' in section 125 of 

chapter 33 of the acts of 1991 is hereby amended by striking out 
after the words 'potential users' the following words 'lobster 
terminal and'; and with a further amendment, in the second 
paragraph, by inserting after the words 'Phase Two park' , in each 
instance, the words: — and lobster terminal. 

SECTION 35. Subsection 6 of section 133 of chapter 33 of the 
acts of 1991 is hereby amended by striking out after the words 
'Phase I Park' , in each instance, the words 'and lobster terminal'; 
and with a further amendment by inserting after the words 'Phase II 
Park', in each instance, the words: — and lobster terminal. 

SECTION 36. Section 8 of section 135 of chapter 33 of the acts 
of 1991 is hereby amended by inserting, in each instance, after the 
words 'phase II park ' the words: — and lobster terminal. 

SECTION 37. Section 9 of section 136 of chapter 33 of the acts 
of 1991 is hereby amended by inserting after the words 'Phase II 
Park', in each instance, the words: — and lobster terminal.") with 
a further amendment. 

Senate Rule 36 was suspended, on motion of Mr. Amorello, and the further House amendment was considered forthwith and adopted, in concurrence, as corrected (B.T.R.) so as to read as follows: 
Striking out sections 34 to 37, inclusive (inserted by amendment 

by the Senate) and inserting in place thereof the following six 
sections: 

"SECTION 34. Section 1 of chapter 349 of the acts of 1986 is 
hereby amended by striking out paragraph (8), added by section 123 
of chapter 33 of the acts of 1991, and inserting in place thereof the 
following paragraph: — 

(8) The authority has divided the development of the piers into 
two phases, Phase I and Phase II, for planning purposes and for 
review in accordance with sections sixty-one to sixty-two H, 
inclusive, of chapter thirty of the General Laws with the approval 
of the secretary of environmental affairs. Phase I shall include the 
area of the piers referred to as piers 4 and 5 and associated upland 
areas and a park. Phase II shall include the remainder of the piers 
and associated upland areas and a lobster facility and park. 
The authority has completed the final environmental impact 
report (FEIR) with respect to Phase I and the lobster facility. The 
secretary of environmental affairs certified on August second, 
nineteen hundred and ninety that the said report adequately and 
properly complied with section sixty-two of chapter thirty of the 
General Laws and associated implementing regulations. 

SECTION 35. Section 2 of said chapter 349 is hereby amended 
by striking out the definition of 'Plan' , as amended by section 125 
of said chapter 33, and inserting in place thereof the following 
definition: — 



State 'Plan', for the waterfront park and lobster facility will consist of 
n o t e ! 8 - t w o phases. Phase I is the plan developed by the authority in the 
term.' FE lR which consists of a waterfront park on piers 4 and 5 and 

associated upland areas. Phase II will be a lobster facility as included 
in the aforementioned FEIR and waterfront park on pier 3 and 
associated upland, as more fully described below. The authority has 
divided the development of the piers into two phases, Phase I and 
Phase II, for planning purposes and for review in accordance with 
sections sixty-one to sixty-two H, inclusive, of chapter thirty of the 
General Laws with the approval of the secretary of environmental 
affairs. It is important to the citizens of the commonwealth and to 
the potential users of the park reviewed in Phase I that the 
construction of said project proceed as soon as possible while 
Phase II is designed and constructed in accordance with this act. 
The aforementioned lobster facility shall provide for between 
eighteen and twenty commercial lobster vessels. 

The area of the Phase II park and lobster facility shall include 
at least the following as shown on Sheet Nos. 26N-14E and 26N-
15E of the 'City of Boston Topographic and Planimetric Survey', 
dated 1962 and on file with the Boston Redevelopment Authority, 
(the BRA Plan); beginning at the eastern-most edge of Pier No. 1 
and a line from that edge to Marginal Road; thence returning along 
said line to the water's edge at Pier 1; thence running in an easterly 
direction along said water's edge to the midpoint between Pier 1 and 
the existing Pier 3; thence running parallel to said eastern-most edge 
of Pier 1 to the 'Pierhead and Bulkhead Line' as shown on the BRA 
Plan; thence running along said Pierhead and Bulkhead Line (but 
including the full outline of any existing piers) in a southeasterly 
direction to a point intersecting the line of the southwestern edge 
of the Phase I Park extended out to the 'Pierhead and Bulkhead 
Line'; then running along said Private Street and Marginal Street 
to the point of beginning. The foregoing description is meant and 
intended to result in a continuous of upland and pier park and 
lobster facilities from the edge of Pier 1, to end through Pier 5, as 
described in the FEIR. The Phase II park and lobster facility shall 
include all pilings, supports, the bulkheads, conveyors and structures 
thereon or thereunder, the land underneath said piers, and upland 
areas located southwest of Marginal Street. 

SECTION 36. Said chapter 349 is hereby further amended by 
striking out section 6, as amended by section 133 of said chapter 33, 
and inserting in place thereof the following section: — 

Section 6. The design for the Phase I park and lobster facility 
shall be as set forth in the FEIR. Development of final plans and 
specifications and construction of the Phase I park shall commence 
immediately. The design of the Phase II park and lobster facility 
shall be commenced immediately by the authority, in consultation 
with the PAC. The P A C shall approve all preliminary and final 
designs for the park and no construction may commence without 
approval of the PAC. The authority is hereby directed to move as 
expeditiously as possible to design and construct the Phase II park 



and lobster facility. Notwithstanding the previous sentence, the 
authority shall have no obligation to commence construction of the 
Phase II park and lobster facility until bonds in an amount adequate 
to meet the expenditure necessary to construct said Phase II park 
and lobster facility have been issued and sold by the state treasurer, 
as provided for in this section. 

The members of the P A C shall serve without compensation. The 
PAC shall meet f rom time to time to review the operation and 
maintenance of the waterfront park and shall advise the authority 
on its compliance with the requirements of this act. The PAC shall 
create its own bylaws and procedures. It shall always consist of the 
same number of members specified above. In the event that a 
vacancy in the membership of the P A C occurs, for whatever reason, 
the remaining members of the P A C shall nominate and elect new 
members. The P A C is hereby authorized and directed to enter into 
a contract with the authority which will specify in detail the 
operational and maintenance requirements of the authority with 
respect to the Phase I park and the Phase II park and lobster facility. 
The P A C shall also advise the authority as to the other issues in 
East Boston concerning the authority. The authority shall pay for 
the reasonable operating expenses of the PAC. 

SECTION 37. Said chapter 349 is hereby further amended by 
striking out section 7, as amended by section 134 of said chapter 33, 
and inserting in place thereof the following section: — 

Section 7. The provisions of sections sixty-one to sixty-two H, 
inclusive, of chapter thirty of the General Laws shall apply to all 
projects proposed at the piers, including the lobster facility and 
waterfront park to the extent applicable to projects of the authority; 
provided, however, that the project for Phase I of the waterfront 
park and the lobster facility as described in the final environmental 
impact report certified by the secretary of environmental affairs on 
August second, nineteen hundred and ninety shall not require 
further environmental review pursuant to said sections sixty-one to 
sixty-two H, inclusive. For the purpose of the compliance with said 
sections sixty-one to sixty-two H, inclusive, the authority shall be 
deemed to be the lead agency project proponent. 

SECTION 38. The first paragraph of section 8 of said chap-
ter 349, as appearing in section 135 of said chapter 33, is hereby further 
amended by striking out the first and second sentences and inserting 
in place thereof the following two sentences: — The authority shall 
fund the final design, construction, operation, and maintenance of 
the Phase I park, the final design of the Phase II park and the final 
design of the lobster facility. Notwithstanding the foregoing, the 
authority shall have no obligation to fund construction of the 
Phase II park and lobster facility unless and until bonds are issued 
to meet the expenditure necessary to construct the Phase II park 
and lobster facility in accordance with section nine. 

SECTION 39. Section 9 of said chapter 349 is hereby amended 
by striking out the first and second sentences, as appearing in 



State bonds, no tes , -terms. 

section 136 of said chapter 33, and inserting in place thereof the 
following two sentences: - The authority shall fund the final design, 
construction, operation and maintenance of the Phase I park and 
the operation and maintenance of the Phase II park and lobster 
facility from its general revenues. To meet the expenditures 
necessary to design and construct the Phase II park and lobster 
facility, the state treasurer shall issue and sell bonds of the 
commonwealth, registered or with interest coupons attached, as he 
may deem best, to an amount to be specified by the governor, from 
time to time, but not exceeding, in the aggregate, the sum of 
seventeen million dollars." 

Elderly,— home care. A report of the committee on Health Care, asking to be discharged 
from further consideration of the petition (accompanied by bill, 
Senate, No. 1461) of Robert A. Durand for legislation relative to 
home care managed care for the elderly, and recommending that 
the same be referred to the House committee on Ways and 
Means, — was considered forthwith, under Senate Rule 36, and accepted, in concurrence, insomuch as relates to the discharge of the joint committee. 

Montague,— special police. 

Safety and emissions inspection regulations. 

Easton,— val idate special town meeting. 

DC PO,— Fall River State Heritage Park. 

A report of the committee on Public Safety, asking to be 
discharged from further consideration of the petition (accompanied 
by bill, House, No. 5698) of Jonathan L. Healy and John W. Olver 
(by vote of the town) for legislation to authorize the appointment 
of special police of f icers in the town of M o n t a g u e , and 
recommending that the same be referred to the committee on Public 
Service, — was considered forthwith, under Senate Rule 36, and accepted, in concurrence. 

A report of the committee on Public Safety, recommending that 
the communication from the Registrar of Motor Vehicles (under 
Section 7 A of Chapter 90 of the General Laws) submitting proposed 
rules and regulations relative to the periodic annual staggered safety 
and combined safety and emissions inspection of all motor vehicles 
(House, No. 5755) be placed on file, — came from the House, 
accepted by the House. 

Under Senate Rule 36, the report was considered forthwith and accepted, in concurrence. 
Messages were referred, in concurrence, as follows: 
Message from His Excellency the Governor (under the provisions 

of Section 8 of Article LXXXIX of the Amendments to the 
Constitution) recommending legislation relative to validating the 
proceedings of the nineteen hundred and ninety-one annual town 
meeting and the June seventh, nineteen hundred and ninety-one 
special town meeting of the town of Easton (House, No. 5835); 

To the committee on Local Affairs. 
Message f rom His Excellency the Governor recommending 

legislation relative to authorizing the Division of Capital Planning 
and Operations to enter into a long-term lease on behalf of the 



Department of Environmental Management with the city of Fall 
River, for land located within the Fall River State Heritage Park 
(House, No. 5836); 

To the committee on State Administration. 
The following reports (having been sent by the House to the 

Senate for its information) were severally returned to the House to 
be placed on file, to wit: 

Annual report of the Commissioner of Banks (under Section 17 
of Chapter 167 of the General Laws as amended by Section 2 of 
Chapter 296 of the Acts of 1987) relative to the availability of home 
mortgages within the Commonwealth for the calendar year 1990; 

Annual report of the Commissioner of Banks (under Section 13 
of Chapter 167 of the General Laws) containing a statement of 
condition of each savings bank in the Commonwealth as of 
December 31, 1990; 

Special report of the Department of Public Health (under 
Section 20 of Chapter 111 of the General Laws) of its findings and 
recommendations as a result of an inspection of the Berkshire 
County Jail and House of Correction located in the city of Pittsfleld; 

Special report of the Department of Public Health (under 
Section 20 of Chapter 111 of the General Laws) of its findings and 
recommendations as a result of an inspection of the Essex County 
Correctional Alternative Center located in the city of Lawrence; 

Special report of the Department of Public Health (under 
Section 20 of Chapter 111 of the General Laws) of its findings and 
recommendations as a result of an inspection of the Hampden 
County Jail and House of Correction located in the city of 
Springfield; 

Special report of the Department of Public Health (under 
Section 20 of Chapter 111 of the General Laws) of its findings and 
recommendations as a result of an inspection of the Hampshire 
County Jail and House of Correction located in the city of 
Northampton; 

Special report of the Department of Public Health (under 
Section 20 of Chapter 111 of the General Laws) of its findings and 
recommendations as a result of an inspection of the Massachusetts 
Correctional Institution located in the town of Concord; 

Special report of the Department of Public Health (under 
Section 20 of Chapter 111 of the General Laws) of its findings and 
recommendations as a result of an inspection of the Massachusetts 
Correctional Institution located in the town of Framingham; 

Special report of the Department of Public Health (under 
Section 20 of Chapter 111 of the General Laws) of its findings and 
recommendations as a result of an inspection of the Massachusetts 
Correctional Institution located in the city of Gardner; 

Special report of the Department of Public Health (under 
Section 20 of Chapter 111 of the General Laws) of its findings and 
recommendations as a result of an inspection of the Massachusetts 
Correctional Institution located in the town of Lancaster; 

Commissioner of Banks,— mortgage availability. 

Commissioner of Banks,— condition of savings banks. 

Berkshire County Jai l , -inspection. 

Essex County Correctional Center,— inspection. 

Hampden County J a i l -inspection. 

Hampshi re County J a i l -inspection. 

M.C.I. Concord,— inspection. 

M.C.I. Framingham,-inspection. 

M.C.I. Gardner,— inspection. 

M.C.I. Lanças ter , -inspection. 



Longwood Trea tment Center,— inspection. 

Norfolk County Alternative Center,— inspection. 
Pondville Correctional Center,— inspection. 

Western Massachuset ts Correctional Alcohol Center, — inspection. 

Special report of the Department of Public Health (under 
Section 20 of Chapter 111 of the General Laws) of its findings and 
recommendations as a result of an inspection of the Longwood 
Treatment Center located in the city of Boston; 

Special report of the Department of Public Health (under 
Section 20 of Chapter 111 of the General Laws) of its findings and 
recommendations as a result of an inspection of the Norfolk County 
Alternative Center located in the town of Braintree; 

Special report of the Department of Public Health (under 
Section 20 of Chapter 111 of the General Laws) of its findings and 
recommendations as a result of an inspection of the Pondville 
Correctional Center located in the town of Walpole; and 

Special report of the Department of Public Health (under 
Section 20 of Chapter 111 of the General Laws) of its findings and 
recommendations as a result of an inspection of the Western 
Massachusetts Correctional Alcohol Center located in the city of 
Springfield. 

State universities, cooperat ive education. 

Methuen, — town office terms. 

Pittsfield, — postpone easement referendum. 

Methuen, — liquor license fees. 

Clinton, — M DC beach. 

Local housing authorities, — powers. 

Solemnization of a marriage. 

Petitions were referred, in concurrence, as follows: 
Petition (accompanied by bill, House, No. 5848) of Mary Jeanette 

Murray for legislation to provide for co-operative education at 
certain state universities; 

Under suspension of Joint Rule 12, to the committee on Education, Arts and Humanities. 
Petition (accompanied by bill, House, No. 5811) of Larry F. 

Giordano, James P. Jajuga and others (with the approval of the town 
council) for legislation to authorize the city known as the town of 
Methuen to limit consecutive terms of office of town councillors and 
school committee members; and 

Petition (accompanied by bill, House, No. 5812) of Imelda C. 
LaMountain, Anne Wojtkowski (mayor), Peter J. Larkin and Jane 
M. Swift (with the approval of the mayor and city council) for 
legislation to repeal the law authorizing the city of Pittsfield to 
postpone the vote on a referendum question relative to granting an 
easement on a certain parcel of park land in said city; Severally to the committee on Election Laws. 

Petition (accompanied by bill, House, No. 5813) of Larry F. 
Giordano and James P. Jajuga (with the approval of the town 
council) relative to licensing fees for the sale of alcoholic beverages 
in the city known as the town of Methuen; 

To the committee on Government Regulations. 
Petition (accompanied by bill, House, No. 5849) of William 

Constantino, Jr., relative to the operation of a certain beach in the 
town of Clinton by the Metropolitan District Commission; and 

Petition (accompanied by bill, House, No. 5850) of Marc R. 
Pacheco relative to the powers of local housing authorities; 

Severally, under suspension of Joint Rule 12, to the committee on Housing and Urban Development. 
Petition (accompanied by bill, House, No. 5851) of Edward J. 

Clancy, Jr., for legislation to authorize the State Secretary to allow 



the solemnization of a marriage by Brian Merrick between Mary 
E. Glowacki and David G. Walsh, both of the town of Nahant; 

Under suspension of Joint Rule 12, to the committee on the Judiciary. 
Petition (accompanied by bill. House, No. 5814) of Stephen W. 

Doran (by vote of the town) for legislation to authorize the town 
of Lexington to establish an "enterprise fund" for the disposal of 
solid waste; 

Petition (accompanied by bill, House, No. 5815) of Sally P. 
Kerans (by vote of the town) for legislation to authorize the town 
of Danvers to establish an educational reserve fund; and 

Petition (accompanied by bill, House, No. 5816) of Marie J. 
Parente (by vote of the town) for legislation to abolish the off-street 
parking commission in the town of Milford; 

Severally to the committee on Local Affairs. 
Petition (accompanied by bill, House,No. 5852) of Edward W. 

Sullivan, Alice K. Wolf (mayor), Peter A. Vellucci, Alvin E. 
Thompson and others (with the approval of the mayor and city 
council) for legislation to permit the city of Cambridge to enact a 
fair housing ordinance; 

Under suspension of Joint Rule 12, to the committee on Local Affairs. 
Petition (accompanied by bill, House,No. 5853) of Paul J. 

Gannon relative to the membership of the Board of Fire Prevention 
Regulations; 

Petition (accompanied by bill, House, No. 5854) of Wayne F. 
Brasco and David F. Gately for legislation to provide for recovery 
of costs in emergency response situations involving persons 
operating motor vehicles while under the influence of intoxicating 
liquor; and 

Petition (accompanied by bill, House, No. 5855) of Marc R. 
Pacheco for legislation to authorize the Registrar of Motor Vehicles 
to issue distinctive registration plates to recipients of the Purple 
Heart Medal; 

Severally, under suspension of Joint Rule 12, to the committee on Public Safety. 
Petition (accompanied by bill, House, No. 5856) of Marc R. 

Pacheco for legislation to authorize cities and towns to credit certain 
employees with five years additional creditable service for purposes 
of retirement; 

Under suspension of Joint Rule 12, to the committee on Public Service. 
Petition (accompanied by bill, House, No. 5857) of William P. 

Nagle, Jr., and John W. Olver for legislation to authorize the Deputy 
Commissioner of the Division of Capital Planning and Operations 
to lease certain parcels of land to the housing authority of the city 
of Northampton; 

Under suspension of Joint Rule 12, to the committee on State Administration. 

Lexington, -solid waste fund. 

Danvers, — educational reserve fund. 
Milford, -parking commission. 

Cambridge, -fair housing ordinance. 

Fire Prevention Board, — membership. 
Drunk drivers, — emergency response costs. 

Purple Hear t recipients, — license plates. 

Municipal employees, — retirement incentives. 

DCPO, -lease Nor thampton land. 



Methuen, • elderly tax bills. 
Petition (accompanied by bill, House, No. 5817) of James P. 

Jajuga, Larry F. Giordano and others (with the approval of the town 
council) for legislation to authorize the semi-annual billing of real 
estate tax bills for senior citizens in the city known as the town of 
Methuen; To the committee on Taxation. 

South Boston, — Carson Beach bathhouse. 

Bridgewater State 
College, — capital outlay. 

Bill aga in laid before Governor. 

Bills laid before Governor. 

Petition (accompanied by bill, House, No. 5858) of Paul J. 
Gannon for legislation to provide for the demolition of the existing 
bathhouse at Carson Beach, located in the South Boston district of 
the city of Boston, and the construction of a replacement facility; 
and 

Petition (accompanied by bill, House, No. 5859) of Marc R. 
Pacheco for legislation to provide for a capital outlay program for 
Bridgewater State College; 

Severally came from the House referred, under suspension of Joint Rule 12, to the House committee on Ways and Means; and the Senate, in each instance, concurred in the suspension of said rule. 
Engrossed Bills. 

An engrossed Bill relative to a certain court officer of the Trial 
Court (see House, No. 5405, amended) (which originated in the 
House), having been certified by the Senate Clerk to be rightly and truly prepared for final passage, was passed to be re-enacted and was signed by the President and again laid before the Governor for his approbation. 

The following engrossed bills (the first of which originated in the 
Senate), having been certified by the Senate Clerk to be rightly and 
truly prepared for final passage, were severally passed to be enacted 
and were signed by the President and laid before the Governor for 
his approbation, to wit: 

Relative to licensing of real estate brokers and salesmen (see 
Senate, No. 1331, amended); 

Authorizing the State Secretary to authorize the solemnization 
of a certain marriage (see House, No. 5316); and 

Authorizing the State Secretary to authorize the solemnization 
of a certain marriage (see House, No. 5583). 

Consumer product pricing practices. 

Reports of a Committee. 
Mr. Bertonazzi in the Chair, Mr. Keating, for the committee on 

Steering and Policy, reported that the following matter be placed 
in the Orders of the Day for the next session: 

The House Bill relative to certain consumer product pricing 
practices (House, No. 2252, changed). 

The rules were suspended, on motion of Mr. Boverini, and the bill was read a second time, ordered to a third reading, read a third time and passed to be engrossed, in concurrence. 



Mr. Keating, for the committee on Steering and Policy, reported 
that the following matter be placed in the Orders of the Day for 
the next session: 

The House Bill validating certain contracts (House, No. 5515). 
The rules were suspended, on motion of Mr. Jajuga, and the bill was read a second time, ordered to a third reading, read a third time and passed to be engrossed, in concurrence, its title having been changed (B.T.R.) so as to read as follows: "An Act validating certain contracts of the city of Boston." 
Mr. Keating, for the committee on Steering and Policy, reported 

that the following matter be placed in the Orders of the Day for 
the next session: 

The House Bill designating a certain skating rink as the Theodore 
J. Aleixo, Jr. Skating Rink (House, No. 5543). 

The rules were suspended, on motion of Mr. Wall, and the bill was read a second time, ordered to a third reading, read a third time and passed to be engrossed, in concurrence. 
Mr. Keating, for the committee on Steering and Policy, reported 

that the following matter be placed in the Orders of the Day for 
the next session: 

The House Bill further extending the period of time for which 
certain land in Norfolk County may be used as a temporary 
minimum security alternative correctional center (House, No. 5579). 

The rules were suspended, on motion of Mr. Keating, and the bill was read a second time, ordered to a third reading, read a third time and passed to be engrossed, in concurrence. 
Mr. Keating, for the committee on Steering and Policy, reported 

that the following matter be placed in the Orders of the Day for 
the next session: 

The House Bill relative to the boundary lines between the towns 
of Grafton and Westborough (House, No. 5586). 

The rules were suspended, on motion of Mr. Amorello, and the 
bill was read a second time, ordered to a third reading, read a third 
time and passed to be engrossed, in concurrence. 

Mr. Keating, for the committee on Steering and Policy, reported 
that the following matters be placed in the Orders of the Day for 
the next session: 

The Senate bills 
Further regulating motor vehicle insurance (Senate, No. 565); 
Further protecting open space (Senate, No. 679, changed); 
Relative to the composi t ion of the Massachuset ts Water 

Resources Authority board of directors (Senate, No. 1096); 
To amend the zoning act to require drinking water supply 

protection for the city of Cambridge (Senate, No. 1359); and 
Authorizing the solemnization of a certain marriage (Senate, 

No. 1601); and 

Boston, — validate contracts. 

Theodore J . Aleixo, Jr. , Skat ing Rink. 

Norfolk County,— correctional center. 

Graf ton Westborough,-boundary lines. 

Motor vehicle 
insurance. 
Open space. 
MWRA,— 
directors. 
Cambridge,— 
drinking water. 
Solemnization of a marr iage. 



Motor vehicle 
rai l road 
crossings. 
Sexual crimes,— report ing. 

L a n d Court,— public easement petit ions. 

Child support 
orders. 

The House bills 
Further regulating the operation of motor vehicles at railroad 

crossings (House, No. 5387); and 
Relative to the reporting of certain sexual crimes (House, 

No. 5598); 
Severally placed in the Orders of the Day for the next session for 

a second reading. 
Mr. Keating, for the committee on Steering and Policy, reported 

that the following matters be placed in the Orders of the Day for 
the next session: 

The Senate reports 
Of the committee on the Judiciary, ought NOT to pass: 
On the petition (accompanied by bill, Senate, No. 1481) of Paul 

D. Harold for legislation to allow the public to petition the Land 
Court for a determination of their public rights relative to public 
easements; and 

On the petition (accompanied by bill, Senate, No. 1482) of 
Michael LoPresti, Jr., for legislation to provide for the modification 
of child support orders; 

Severally placed in the Orders of the Day for the next session, the question, in each instance, being on accepting the adverse report. 

Lunenburg,— 
pay unpaid 
bill. 

Petition. 
On motion of Mr. Amorello, Senate Rule 20 and Joint Rule 12 

were suspended on the petition, presented by Mrs. Padula 
(accompanied by bill, Senate, No. 1613) of Mary L. Padula and 
Augusta Hornblower (by vote of the town) for legislation to 
authorize the payment of a certain unpaid bill by the town of 
Lunenburg [Local approval received], — and the same was referred to the committee on Local Affairs. 

Sent to the House for concurrence. 

Pers ian Gulf veterans . 

PAPERS FROM THE HOUSE. 
A Bill relative to veterans of the Persian Gulf Conflict (House, 

No. 5498, — on House, Nos. 2462 and 5011), — was read. The rules 
were suspended, on motion of Mr. Kirby, and the bill was read a 
second time, ordered to a third reading, read a third time and passed 
to be engrossed, in concurrence. 

Bolton,— conservat ion land t rans fe r . 
A Bill authorizing the town of Bolton to convey certain 

conservation land (House, No. 5697, — on petition) [Local approval 
received], — was read and, under Senate Rule 26, referred to the 
committee on Steering and Policy. 

Mr. Keating, for the said committee on Steering and Policy, 
reported that the matter be placed in the Orders of the Day for the 
next session. 

The rules were suspended, on motion of Mr. Boverini, and the bill was read a second time, ordered to a third reading, read a third time and passed to be engrossed, in concurrence. 



A Bill relative to the management of disease vectors (House, Disease 
No. 5550,) — came from the House with the endorsement that it v e c t o r s , -
had been referred to the committee on Health Care; and the Senate m a n a g e m e n t 

concurred in the reference. 
Engrossed Bill. 

An engrossed Bill authorizing the State Secretary to authorize the Bill laid 
solemnization of a certain marriage (see Senate, No. 1468) (which before 
originated in the Senate), having been certified by the Senate Clerk t , o v e r n o r 

to be rightly and truly prepared for final passage, was passed to be enacted and was signed by the President and laid before the Governor for his approbation. 
Taken Out of the Orders of the Day. 

There being no objection, the following mattter was taken out of 
the Orders of the Day and considered, as follows: 

The Senate Bill ratifying, confirming and authorizing the city of Taunton,— 
Taunton, acting through its municipal lighting plant commission, coal powered 
to contract for an electric power plant and facilities related or plan" 0 

necessary thereto, and to lease land to the owners of such a plant 
and related facilities for placement of such facilities (printed as 
House, No. 5683), — was read a second time and ordered to a third reading. The rules were suspended, on motion of Mr. Kirby, and the bill was read a third time and passed to be engrossed. 

Sent to the House for concurrence. 

At two minutes past two o'clock P.M., the Chair (Mr. Bertonazzi) Recess, 
declared a recess; and, at seven minutes past two o'clock P.M., the 
Senate reassembled, Mr. Bertonazzi in the Chair. 

Order Adopted. 
On motion of Mr. Boverini, — 
Ordered, That when the Senate adjourns today, it adjourn to Time of 

meet again on Saturday next at eleven o'clock A.M., and that so m e e t i n K -
much of Senate Rule 7 as requires the printing of a calendar be 
suspended with relation thereto. 

On mot ion of Mr. Boverini , at eight minutes past two 
o'clock P.M., the Senate adjourned to meet on the following 
Saturday at eleven o'clock A.M. 



Pledge of allegiance. 

Pr ivate clubs,— discrimination. 

Motor vehicle franchises,— transfers . 

Saturday, June 29, 1991. 
Met accord ing to a d j o u r n m e n t , at eleven o 'clock A.M. 

(Mr. Boverini in the Chair). 
The Chair (Mr. Boverini), members, guests and employees then 

recited the pledge of allegiance to the flag. 
Reports of a Committee. 

By Ms. Pines, for the committee on Commerce and Labor, on 
petition (accompanied by bill, Senate, No. 108), a Bill concerning 
discrimination by private clubs (Senate, No. 1611) (Senator Hedlund 
dissenting); 

Read and, under Senate Rule 27, referred to the committee on 
Ways and Means. 

By Ms. Pines, for the committee on Commerce and Labor, on 
petition, a Bill to permit proposed transferees of motor vehicle 
franchises to enforce the transfer provisions of M.G.L. Chapter 93B 
(Senate, No. 98); 

Read and, under Senate Rule 26, referred to the committee on 
Steering and Policy. 

J a m e s Devlin, — retirement allowance. 
Templeton,— tax Gardner-owned land. 

Templeton,— pay funeral , burial expenses. 

Petitions. 
Petitions were presented and referred, as follows: 
By Mr. Jajuga, a petition (subject to Joint Rule 12) of James P. 

Jajuga for legislation to authorize the state retirement board to grant 
a certain allowance to James Devlin; 

By Mr. Wetmore, a petition (subject to Joint Rule 12) of Robert 
D. Wetmore (by vote of the town) for legislation relative to the 
taxing of certain land owned by the city of Gardner and located in 
the town of Templeton [Local approval received]; and 

By the same Senator, a petition (subject to Joint Rule 12) of 
Robert D. Wetmore, Mary Jane McKenna and Robert D. Hawke 
(by vote of the town) for legislation to provide funeral and burial 
expenses for certain employees of the town of Templeton killed in 
the performance of duty [Local approval received]; 

Severally, under Senate Rule 20, to the committees on Rules of the two branches, acting concurrently. 

T h o m a s and Mildred O'Neill. 

Resolutions. 
Ms. Melconian presented "Resolutions congratulating Thomas 

and Mildred O'Neill on the occasion of their golden anniversary"; 
and, under the rule, they were referred to the committee on Rules. 

Subsequently, Mr. Boverini, for the said committee, reported, recommending that the resolutions ought to be adopted; and they 



were considered forthwith, under a suspension of the rules, moved by Mr. Lees, and adopted. 
Suspension of Senate Rule 38A. 

There being no objection, on motion of Mr. Bertonazzi, Senate Suspension 
Rule 38A was suspended without a recorded yea and nay vote. Ru?e 38A 

Subsequently, there being no objection, on motion of Mr. Locke, u e 

the Senate considered that no action had been taken on this matter. 
The question on suspending Senate Rule 38A to allow the Senate 

to continue in session beyond the hour of eight o'clock P.M. was 
again considered; and, under the rule, the question thereon was 
determined by a call of the yeas and nays, at thirteen minutes before 
one o'clock P.M., as follows, to wit (yeas 26 — nays 6): 

Y E A S . 

Barrett , Michael J . 
Berry, Frederick E. 
Bertonazzi, Louis P. 
Bi rmingham, T h o m a s F. 
Boverini, Walter J . 
Buell, Rober t C. 
Chase, Ar thur E. 
Creedon, Michael C. 
Dunn , Mar t in J . 
Durand , Rober t A. 
Harold , Pau l D. 
J a juga , J ames P. 
Keating, William R. 

Kirby, Edward P. 
Lees, Brian P. 
Locke, David H. 
MacLean , Will iam Q., J r . 
Melconian , L inda J. 
Nor ton . T h o m a s C. 
Owens, Bill 
Pines, Lois G. 
Rauschenbach , Henri S. 
S h a n n o n , Charles E. 
Sull ivan, Nancy Achin 
Swift , J ane M. 
White , W. Paul — 26. 

Amorel lo , Ma t thew J . 
Burke, Edward L. 
Hedlund, Rober t L. 

N A Y S . 

Lane, Chr is topher M. 
Tisei, Richard R. 
Wall, Erving H., J r . - 6. 

A B S E N T OR N O T V O T I N G . 

Hävern, Rober t A. 
Hicks, Lucile P. 
LoPrest i , Michael , J r . 

McGovern , Patricia 
Padula , Mary L. 
Wetmore , Rober t D. 

The yeas and nays having been completed at five minutes before 
one o'clock P.M., Senate Rule 38A was suspended. 

PAPERS FROM THE HOUSE. 
A Bill authorizing the Division of Capital Planning and MRWA,— 

Operations and the town of Needham to grant easements over f ^ S d h a i 
certain park and conservation land in the towns of Dover and Dover. 
Needham to the Massachusetts Water Resources Authority (House, 
No. 5441, — on petition), — was read. 

The rules were suspended, on motion of Mr. Locke, and the bill 



Weymouth,— validate town meeting. 

Westford,— validate town meeting. 

Solemnization of a marriage. 

Spencer,— land use. 

Norton, — employee heal th insurance. 

Worcester 
Hospital power plant, — Daley Building. 
MBTA, -small business assistance. 

was read a second time, ordered to a third reading, read a third time and passed to be engrossed, in concurrence. 
Messages were referred, in concurrence, as follows: 
Message from His Excellency the Governor (under the provisions 

of Section 8 of Article LXXXIX of the Amendments to the 
Constitution) recommending legislation relative to validating the 
acts and proceedings of the annual town meeting in the town of 
Weymouth (House, No. 5844); and 

Message from His Excellency the Governor (under the provisions 
of Section 8 of Article LXXXIX of the Amendments to the 
Constitution) recommending legislation relative to validating the 
acts and proceedings of the annual town meeting in the town of 
Westford (House, No. 5845); 

Severally to the committee on Local Affairs. 
Petitions were referred, in concurrence, as follows: 
Petition (accompanied by bill, House, No. 5862) of Kevin 

O'Sullivan for legislation to authorize the State Secretary to allow 
the solemnization of a marriage by Judge Gerald O'Neil between 
Christine Lucey and Kevin Meagher, both of the city of Worcester; 

Under suspension of Joint Rule 12, to the committee on the Judiciary. 
Petition (accompanied by bill, House, No. 5860) of Stephen M. 

Brewer (by vote of the town) for legislation to authorize the town 
of Spencer to transfer a parcel of town land from its present use 
as park land to use as highway land; 

To the committee on Local Affairs. 
Petition (accompanied by bill, House, No. 5863) of Philip Travis 

(by vote of the town) for legislation to authorize the town of Norton 
to decrease the percentage of the premium said town pays for 
employee health insurance; 

Under suspension of Joint Rule 12, to the committee on Public Service. 
Petition (accompanied by bill, House, No. 5864) of Andrew 

Collaro for legislation to designate the power plant at the Worcester 
State Hospital as the William Daley Building; 

Under suspension of Joint Rule 12, to the committee on State Administration. 
Petition (accompanied by bill. House, No. 5865) of Gloria L. Fox 

relative to the program established to assist certain small businesses 
in areas affected by transportat ion enhancement activities of the 
Massachusetts Bay Transportation Authority; 

Under suspension of Joint Rule 12, to the committee on Transportation. 

Recess. On motion of Mr. Lees, at twenty-seven minutes past eleven 
o'clock A.M., the Chair (Mr. Boverini) declared a recess; and, at 
twen ty- four minutes before one o 'clock P .M. , the Senate 
reassembled, Mr. Boverini in the Chair. 



PAPERS FROM THE HOUSE. 
Emergency Preambles Adopted. 

An engrossed Bill relative to establishing a sick leave bank for F r ank C. 
a certain probation officer of the Trial Court (see House, No. 5603), D ' f j a. Jr., 
having been certified by the Senate Clerk to be rightly and truly bank 
prepared for final passage and containing an emergency preamble, — was laid before the Senate; and, a separate vote being taken in accordance with the requirements of Article LXVI1 of the Amendments to the Constitution, the preamble was adopted, in concurrence, by a vote of 2 to 0. 

The bill was signed by the President and sent to the House for enactment. 
An engrossed Bill designating the headquarters building at the Chelsea 

Soldiers' Home in Massachusetts located in the city of Chelsea as Soldiers ' 
the Alfred R. Voke Headquarters Building (see House, No. 5643, VokT' ~ 
amended), having been certified by the Senate Clerk to be rightly Building, 
and truly prepared for final passage and containing an emergency 
preamble, — was laid before the Senate; and, a separate vote being taken in accordance with the requirements of Article LXVII of the Amendments to the Constitution, the preamble was adopted, in concurrence, by a vote of 4 to 0. 

The bill was signed by the President and sent to the House for enactment. 
Engrossed Bills. 

The following engrossed bills (all of which originated in the 
House), having been certified by the Senate Clerk to be rightly and 
truly prepared for final passage, were severally passed to be enacted 
and were signed by the President and laid before the Governor for 
his approbation, to wit: 

Relative to the operation of motor freight carriers on and off the Bills laid 
national network (see House, No. 235, amended); Governor 

Relative to public access to the daily logs of college and university 
police departments (see House, No. 1575); 

Designating a portion of state highway Route 107 in the city of 
Revere in memory of Richard Stanchi (see House, No. 5537); 

Merging the Pinecroft Water District of West Boylston with the 
West Boylston Water District of West Boylston (see House, 
No. 5540); 

Designating a certain skating rink as the Theodore J. Aleixo, Jr . 
Skating Rink (see House, No. 5543); 

Further extending the period of time for which certain land in 
Norfolk County may be used as a temporary minimum security 
alternative correctional center (see House, No. 5579); 

Relative to the boundary lines between the towns of Grafton and 
Westborough (see House, No. 5586); 

Authorizing the town of Stoughton to pay certain unpaid bills 
(see House, No. 5627); and 



North Reading,— interbasin t ransfer of water. 

Authorizing the town of Stoughton to pay a certain unpaid bill 
(see House, No. 5656). 

Engrossed Bills — Land Taking for Conservation, Etc. 
An engrossed Bill authorizing the town of North Reading to 

implement an increase in an existing interbasin transfer of water for 
the purpose of municipal water supply (see Senate, No. 1493) (which 
originated in the Senate), having been certified by the Senate Clerk 
to be rightly and truly prepared for final passage, — was put upon 
its final passage; and, this being a bill providing for the taking of 
land or other easements used for conservation purposes, etc., as 
defined by Article XCV11 of the Amendments to the Constitution, 
the question on passing it to be enacted was determined by a call 
of the yeas and nays, at four minutes before one o'clock P.M., as 
follows, to wit (yeas 30 nays 0): 

Y E A S . 

Amorello, Mat thew J. 
Barrett, Michael J. 
Berry, Frederick E. 
Bertonazzi, Louis P. 
Birmingham, Thomas F. 
Boverini, Walter J. 
Buell, Robert C. 
Burke, Edward L. 
Chase, Arthur E. 
Creedon, Michael C. 
Dunn. Martin J. 
Durand, Robert A. 
Harold, Paul D. 
Hedlund, Robert L. 
Ja juga . James P. 

Keating, William R. 
Kirby, Edward P. 
Lane, Christopher M. 
Locke, David H. 
MacL.ean, William Q., Jr . 
Melconian, Linda J. 
Owens, Bill 
Pines, Lois G. 
Rauschenbach, Henri S. 
Shannon , Charles E. 
Sullivan, Nancy Achin 
Swift, Jane M. 
Tisel, Richard R. 
Wall, Erving H.. Jr . 
White, W. Paul 30. 

N A Y S 0 . 

Y E A . 

Mary L. Padula, 

Hävern, Robert A. 
Hicks, Lucile P. 
LoPresti, Michael. Jr . 

P A I R E D . 

N A Y . 

Brian P. Lees (present) 2. 
A B S E N T OR N O T V O T I N G . 

McGovern, Patricia 
Nor ton, Thomas C. 
Wetmore, Robert D. 6. 

The yeas and nays having been completed at one minute before one o'clock P.M., the bill was passed to be enacted, two-thirds of the members present having agreed to pass the same, and it was signed by the President and laid before the Governor for his approbation. 



An engrossed Bill authorizing the town of Hudson to convey Hudson,— 
certain parcels of land used for water supply purposes (see House, ¡ , ® ^ e y a n c e No. 5427) (which originated in the House), having been certified by 
the Senate Clerk to be rightly and truly prepared for final passage, 

was put upon its final passage; and, this being a bill providing 
for the taking of land or other easements used for conservation 
purposes, etc., as defined by Article XCVII of the Amendments to 
the Constitution, the question on passing it to be enacted was 
determined by a call of the yeas and nays, at one minute before one 
o'clock P.M., as follows, to wit (yeas 30 — nay 1): 

YKAS. 

Amorello, Matthew J. 
Barrett, Michael J . 
Berry, Frederick E. 
Bertonazzi. Louis P. 
Birmingham, Thomas F. 
Boverini, Walter J . 
Buell, Robert C. 
Burke, Edward L. 
Chase, Arthur E. 
Creedon. Michael C. 
Dunn, Mart in J. 
Durand, Robert A. 
Harold, Paul D. 
Hedlund, Robert L. 
Ja juga , James P. 

Keating, William R. 
Kirby, Edward P. 
Locke, David H. 
MacLean, William Q., Jr . 
Melconian, Linda J . 
Nor ton, Thomas C. 
Owens, Bill 
Pines, Lois G. 
Rauschenbach, Henri S. 
Shannon , Charles E. 
Sullivan, Nancy Achin 
Swift, Jane M. 
Tisei, Richard R. 
Wall, Erving H., Jr . 
White, W. Paul — 30. 

N A Y . 

Lane, Christopher M. 
P A I R E D . 

Y E A . 

Brian P. Lees (present), 
N A Y . 

Mary L. Padula — 2. 

A B S E N T OR N O T V O T I N G . 

Hävern, Robert A. 
Hicks, Lucile P. 
LoPresti, Michael, J r . 

McGovern, Patricia 
Wetmore, Robert D. — 5. 

The yeas and nays having been completed at four minutes past 
one o'clock P.M., the bill was passed to be enacted, two-thirds of 
the members present having agreed to pass the same, and it was 
signed by the President and laid before the Governor for his 
approbation. 

An engrossed Bill extending the boundaries of the Mashpee Water Mashpee 
District (see House, No. 5478, amended) (which originated in the Water^ _ 
House), having been certified by the Senate Clerk to be rightly and boundaries, 
truly prepared for final passage, — was put upon its final passage; 



and, this being a bill providing for the taking of land or other 
easements used for conservation purposes, etc., as defined by Article 
XCVII of the Amendments to the Constitution, the question on 
passing it to be re-enacted was determined by a call of the yeas and 
nays, at four minutes past one o'clock P.M., as follows, to wit 
(yeas 29 — nays 0): 

Amorello, Matthew J 
Barrett, Michael J. 
Berry, Frederick E. 
Boverini, Walter J. 
Buell, Robert C. 
Burke, Edward L. 
Chase, Arthur E. 
Creedon, Michael C. 
Dunn, Martin J. 
Durand, Robert A. 
Harold. Paul D. 
Hedlund, Robert L. 
Ja juga , James P. 
Keating, William R. 
Kirby, Edward P. 

Y E A S . 

Lane, Christopher M. 
Locke, David H. 
MacLean, William Q., Jr. 
Melconian, Linda J. 
Norton, Thomas C. 
Owens, Bill 
Pines, Lois G. 
Rauschenbach. Henri S. 
Shannon, Charles E. 
Sullivan, Nancy Achin 
Swift, Jane M. 
Tisei, Richard R. 
Wall, Erving H„ Jr . 
White. W. Paul 29. 

N A Y S - - 0 . 

P A I R E D . 

Y E A S . N A Y S . 

Brian P. Lees (present), Mary L. Padula. 
Thomas F. Birmingham (present), Robert D. Wetmore. 
Louis P. Bertonazzi (present), Patricia McGovern 6. 

A B S E N T OR N O T V O T I N G . 

Hävern, Robert A. LoPresti , Michael. J r . 3. 
Hicks, l.ucile P. 

The yeas and nays having been completed at nine minutes past one o'clock P.M., the bill was passed to be re-enacted, two-thirds of the members present having agreed to pass the same, and it was signed by the President and again laid before the Governor for his approbation. 
Pittsfield - An engrossed Bill authorizing the city of Pittsfield to grant an 
easement easement in certain park land in said city (see House, No. 5568, 

amended) (which originated in the House), having been certified by 
the Senate Clerk to be rightly and truly prepared for final passage, 

was put upon its final passage; and, this being a bill providing 
for the taking of land or other easements used for conservation 
purposes, etc., as defined by Article XCVII of the Amendments to 



the Constitution, the question on passing it to be enacted was 
determined by a call of the yeas and nays, at nine minutes past one 
o'clock P.M., as follows, to wit (yeas 28 — nays 0): 

Y E A S . 

Amorello, Mat thew J. 
Barrett, Michael J. 
Berry, Frederick E. 
Boverini, Walter J . 
Buell. Robert C. 
Burke, Edward L. 
Chase, Ar thur E. 
Creedon. Michael C. 
Dunn. Mart in J . 
Durand, Robert A. 
Harold, Paul D. 
Hedlund. Robert L. 
Ja juga, James P. 
Keating, William R. 

Lane, Christopher M. 
Locke, David H. 
MacLean, William Q., Jr . 
Melconian, Linda J. 
Nor ton, Thomas C. 
Owens, Bill 
Pines, Lois G. 
Rauschenbach, Henri S. 
Shannon. Charles E. 
Sullivan, Nancy Achin 
Swift, Jane M. 
Tisei. Richard R. 
Wall, Erving H.. J r . 
White, W. Paul - 28. 

N A Y S - 0 . 

Y E A S . 
P A I R E D . 

Louis P. Bertonazzi (present), 
Thomas F. Birmingham (present). 
Brian P. Lees (present), 
Edward P. Kirby (present). 

N A Y S . 

Patricia McGovern. 
Robert D. Wetmore. 
Mary L. Padula. 
Lucile P. Hicks - 8. 

Hävern, Robert A. 
A B S E N T OR N O T V O T I N G . 

LoPresti . Michael, Jr . 

The President in the Chair, the yeas and nays having been completed 
at thirteen minutes past one o'clock P.M., the bill was passed to be 
enacted, two-thirds of the members present having agreed to pass 
the same, and it was signed by the President and laid before the 
Governor for his approbation. 

A Bill further regulating the conduct of horse racing (House, Horse 
No. 5810, amended, — on House, No. 5496, in part), — was read, regulate" 

The rules were suspended, on motion of Mr. Norton, and the bill r e g u a e ' 
was read a second time, ordered to a third reading and read a third 
time. 

Pending the question on passing the bill to be engrossed, in 
concurrence, it was amended, on motion of Mr. MacLean, in sec-
tion 2, in line 40, by inserting after the word "midnight", the words 
"; provided, however that no license shall be issued to permit running 
horse racing after the hour of seven o'clock post meridian." 

On motion of Mr. Norton and Ms. Sullivan, after remarks, the 
bill was further amended in section 1, by adding the following 
paragraph: 



"The state auditor shall annually audit the books of the 
Massachusetts Thoroughbred Breeders Association, Inc. to insure 
compliance with this section."; 

In section 5, in lines 27 to 29, inclusive, by striking out the words 
"a l loca ted , subject to a p p r o p r i a t i o n , for equine research, 
scholarships and loans at the Tufts University School of Veterinary 
Medicine" and inserting in place thereof the following words: "sent 
on a daily basis to Tufts University School of Veterinary Medicine 
for equine research scholarships and loans"; in the second 
paragraph, by striking out the last sentence and inserting in place 
thereof the following sentence: "A sum equal to one percent of the 
total amount deposited by the patrons, less the so-called breaks, and 
taken from the nineteen percent withheld, and from the twenty-five 
percent withheld from so-called exotic wagers, shall be on a daily 
basis sent to the Massachusetts Breeders Association, Inc. for the 
purposes of the provisions of subsection (g) of section two of chapter 
one hundred and twenty-eight of the General Laws."; and in 
line 65, by striking out the word "Program" and inserting in place 
thereof the words "Association, Inc.". 

On motion of Mr. Keating, the bill was further amended in sec-
tion 2, clause (a), by adding at the end thereof the following: 
"; provided further, that seventy-five of such days shall be awarded 
only in Norfolk County for racing to be conducted between May first 
and August fifteenth, and two hundred of such days shall be awarded 
only in Suffolk County for racing to be conducted between January 
first and December thirty-first, provided, however, that no days shall 
be awarded for racing in Suffolk county during the period of time 
that such racing is allocated for Norfolk County as provided herein." 

After debate, Mr. Boverini in the Chair, the bill was passed to be engrossed, in concurrence, with the amendments. 
Sent to the House for concurrence in the amendments. 

Lancaster,-easement. A Bill authorizing the granting of an easement for a parcel of land 
in the town of Lancaster (House, No. 5757, — new draft 
of Senate, No. 1101), — was read and, under Senate Rule 26, referred 
to the committee on Steering and Policy. 

Mr. Keating, for the said committee on Steering and Policy, reported 
that the bill be placed in the Orders of the Day for the next session. 

The rules were suspended, on motion of Mr. Keating, and the bill was read a second time, ordered to a third reading, read a third time and passed to be engrossed, in concurrence. 

MWRA,— easements in Dover, Needham. 

Emergency Preamble Adopted. 
An engrossed Bill authorizing the Division of Capital Planning 

and Operations and the town of Needham to grant easements over 
certain park and conservation land in the towns of Dover and 
Needham to the Massachusetts Water Resources Authority (see 
House, No. 5441), having been certified by the Senate Clerk to be 
rightly and truly prepared for final passage and containing an 
emergency preamble, — was laid before the Senate; and, a separate 



vote being taken in accordance with the requirements of Article LXVII of the Amendments to the Constitution, the preamble was adopted, in concurrence, by a vote of 5 to 0. 
The bill was signed by the President and sent to the House for enactment. 

Reports of a Committee. 
Mr. Keating, for the committee on Steering and Policy, reported 

that the following matter be placed in the Orders of the Day for 
the next session: 

The Senate Bill authorizing the town of Arlington to convey 
certain parcels of conservation land (Senate, No. 1593). 

The rules were suspended, on motion of Mr. Bertonazzi, and the bill was read a second time, ordered to a third reading, read a third time and passed to be engrossed. 
Sent to the House for concurrence. 

Arlington,— land 
conveyance. 

Mr. Keating, for the committee on Steering and Policy, reported 
that the following matter be placed in the Orders of the Day for 
the next session: 

The House Bill further regulating Methodist Episcopal churches 
(House, No. 1702). 

The rules were suspended, on motion of Mr. Berry, and the bill 
was read a second time, ordered to a third reading, read a third time 
and passed to be engrossed, in concurrence. 

Methodist Episcopal churches. 

PAPERS FROM THE HOUSE. 
Engrossed Bills. 

The President in the Chair, the following engrossed bills (all of 
which originated in the House), having been certified by the Senate 
Clerk to be rightly and truly prepared for final passage, were 
severally passed to be enacted and were signed by the President and 
laid before the Governor for his approbation, to wit: 

Relative to benefits for certain wartime veterans (see House, 
No. 5498); 

Relative to eligibility for membership in the Savings Banks 
Employees Retirement Association and the Cooperative Banks 
Employees Retirement Association (see House, No. 5510); 

Relative to establishing a sick leave bank for a certain probation 
officer of the Trial Court (see House, No. 5603); and 

Designating the headquarters building at the Soldiers' Home in 
Massachusetts located in the city of Chelsea as the Alfred R. Voke 
Headquarters Building (see House, No. 5643, amended). 

Engrossed Bill — Land Taking for Conservation, Etc. 
An engrossed Bill authorizing the town of Bolton to convey 

certain conservation land (see House, No. 5697) (which originated 
in the House), having been certified by the Senate Clerk to be rightly 

Bills laid 
before Governor. 

Bolton,— conservat ion land t ransfer . 



and truly prepared for final passage, — was put upon its final 
passage; and, this being a bill providing for the taking of land or 
other easements used for conservation purposes, etc., as defined by 
Article XCVI1 of the Amendments to the Constitution, the question 
on passing it to be enacted was determined by a call of the yeas and 
nays, at nine minutes past two o'clock P.M., as follows, to wit 
(yeas 25 — nay 1): 

Amorello, Matthew J. 
Barren, Michael J . 
Berry, Frederick E. 
Bertonazzi, Louis P. 
Birmingham, Thomas F. 
Boverini, Walter J. 
Buell, Robert C. 
Burke, Edward L. 
Chase, Arthur E. 
Creedon, Michael C. 
Dunn, Martin J. 
Durand, Robert A. 
Harold, Paul D. 

Y E A S . 

Hedlund, Robert L. 
Ja juga , James P. 
Keating, William R. 
MacLean, William Q.. Jr. 
Melconian, Linda J. 
Norton, Thomas C. 
Owens, Bill 
Pines, Lois G. 
Shannon, Charles E. 
Swift, Jane M. 
Tisei, Richard R. 
White, W. Paul 25. 

N A Y . 

Lane, Christopher M. I. 
P A I R E D . 

Y E A S . 

Lucile P. Hicks, 
Brian P. l.ees (present), 
Nancy Achin Sullivan (present), 
Erving H. Wall, Jr . , 

N A Y S . 

David H. Locke (present). 
Henri S. Rauschenbach. 
Edward P. Kirby. 
Mary L. Padula (present) - 8. 

A B S E N T OR N O T V O T I N G . 

Havern, Robert A. McGovern, Patricia 
LoPresti , Michael, J r . Wetmore, Robert D. 4. 

Mr. Boverini in the Chair, the yeas and nays having been completed at eighteen minutes past two o'clock P.M., the bill was passed to be enacted, two-thirds of the members present having agreed to pass the same, and it was signed by the President and laid before the Governor for his approbation. 
Engrossed Bill — State Loan. 

state bonds An engrossed Bill relative to the terms of certain bonds and notes 
¿ " o t c ' , _ t 0 b e i s s u e d b y the Commonwealth (see House Bill, printed in House, 

No. 5646, amended) (which originated in the House), having been 
certified by the Senate Clerk to be rightly and truly prepared for 



final passage, was put upon its final passage; and, this being a bill 
providing for the borrowing of money, in accordance with the 
provisions of Section 3 of Article LXI1 of the Amendments to the 
Constitution, the question on passing it to be enacted was 
determined by a call of the yeas and nays, at eighteen minutes past 
two o'clock P.M., as follows, to wit (yeas 25 — nays 0): 

Amorello. Mat thew J. 
Barrett. Michael J . 
Berry, Frederick E. 
Birmingham, Thomas F. 
Boverini, Walter J . 
Buell, Robert C. 
Burke, Edward L. 
Chase. Arthur E. 
Creedon, Michael C. 
Dunn, Mart in J . 
Durand, Robert A. 
Harold, Paul D. 
Hedlund, Robert L. 

Ja juga , James P. 
Keating, William R. 
Lane, Christopher M. 
MacLean, William Q., Jr . 
Melconian, Linda J . 
Nor ton, Thomas C. 
Owens, Bill 
Pines, Lois G. 
Shannon , Charles E. 
Swift , Jane M. 
Tisei, Richard R. 
White, W. Paul — 25. 

N A Y S - 0 . 

P A I R E D . 
Y E A S . 

Lucile P. Hicks, 
Louis P. Bertonazzi (present), 
Erving H. Wall. Jr . , 
Brian P. Lees (present), 
Nancy Achin Sullivan (present), 

N A Y S . 

David H. Locke (present). 
Patricia McGovern. 
Mary L. Padula (present). 
Henri S. Rauschenbach. 
Edward P. Kirby - 10. 

A B S E N T OR N O T V O T I N G . 

Hävern, Robert A. Wetmore, Robert D. 3. 
LoPresti, Michael, Jr . 

The yeas and nays having been completed at twenty-three minutes past two o'clock P.M., the bill was passed to be enacted, two-thirds of the members present having agreed to pass the same, and it was signed by the President and laid before the Governor for his approbation. 

Report of a Committee. 
Mr. Keating, for the committee on Steering and Policy, reported 

that the following matter be placed in the Orders of the Day for 
the next session: 

The Senate Bill extending the moratorium on single room Single 
occupancy conversion (Senate, No. 1609). ro™ 

The rules were suspended, on motion of Mr. White, and the bill conversion 



was read a second time and was amended, on motion of Mr. 
MacLean, by inserting before the enacting clause the following 
emergency preamble: 

" Whereas, The deferred operation of this act would tend to defeat 
its purpose, which is to immediately extend the moratorium on the 
conversion of single room occupancy dwelling units, therefore, it is 
hereby declared to be an emergency law, necessary for the immediate 
preservation of the public convenience." 

On motion of Mr. Berry, the bill was further amended in section 1, 
in line 4, by striking out the words "January 9, 1992" and inserting 
in place thereof the words "October ninth, nineteen hundred and 
ninety-one". 

The bill, as amended, was then ordered to a third reading, read a third time and passed to be engrossed. Sent to the House for concurrence. 

M D C -lease land to Neponset Landing Trust. 

P A P E R S F R O M T H E H O U S E . 
A petition (accompanied by bill, House, No. 5874) of Michael W. 

Morrissey and A. Stephen Tobin that the Metropolitan District 
Commission be authorized to lease certain land in the city of Quincy 
to Neponset Landing Trust, was referred, in concurrence, under 
suspension of Joint Rule 12, to the committee on State 
Administration. 

Horse racing,— regulate. 

Committee of Conference. 
The House Bill further regulating the conduct of horse racing 

(House, No. 5810, amended), — came from the House with the 
endorsement that the House had NON-concurred in the Senate 
amendments in section 1, adding at the end thereof the following 
paragraph: 

"The state auditor shall annually audit the books of the 
Massachusetts Thoroughbred Breeders Association, Inc. to insure 
compliance with this section."; 

In section 2, in line 16, inserting after the words "Norfolk County 
only" (inserted by amendment by the House), the following: 
"; provided further, that seventy-five of such days shall be awarded 
only in Norfolk County for racing to be conducted between May 
first and August fifteenth, and two hundred of such days shall be 
awarded only in Suffolk County for racing to be conducted between 
January first and December thirty-first, provided, however, that no 
days shall be awarded for racing in Suffolk county during the period 
of time that such racing is allocated for Norfolk County as provided 
herein."; 

In section 2, in line 40, inserting after the word "midnight", the 
words"; provided, however, that no license shall be issued to permit 
running horse racing after the hour of seven o'clock post meridian."; 

In section 5, in lines 27 to 29, inclusive, striking out the words 
"a l loca t ed , subject to a p p r o p r i a t i o n , for equine research, 
scholarships and loans at the Tufts University School of Veterinary 



Medicine" and inserting in place thereof the words "sent on a daily 
basis to Tufts University School of Veterinary Medicine for equine 
research scholarships and loans"; 

In section 5, striking out the sentence contained in lines 38 to 45, 
and inserting in place thereof the following: 

"A sum equal to one percent of the total amount deposited by 
the patrons, less the so-called breaks, and taken from the nineteen 
percent withheld, and from the twenty-five percent withheld f rom 
so-called exotic wagers, shall be on a daily basis sent to the 
Massachusetts Breeders Association, Inc. for the purposes of the 
provisions of subsection (g) of section two of chapter one hundred 
and twenty-eight of the General Laws."; and 

In said section 5, in line 65, striking out the word "Program" and 
inserting in place thereof the words "Association, Inc."; and had 
asked for a committee of conference on the disagreeing votes of the 
two branches; and that Representatives Michael P. Walsh of Agawam, 
Petrolati of Ludlow and Howarth of Springfield had been appointed 
the committee on the part of the House. 

On motion of Mr. Norton, the Senate insisted on its amendments Commit tee of 
and concurred in the appointment of a committee of conference; and conference. 
Senators Norton, Durand and Sullivan were appointed on the part 
of the Senate. 

The bill was returned to the House endorsed accordingly. 

On motion of Mr. Durand, at a quarter before three o'clock P.M., Recesses, 
the Chair (Mr. Boverini) declared a recess; and, at twenty-four 
minutes before seven o'clock P .M., the Senate reassembled, Mr. 
Boverini in the Chair; and, on motion of Mr. Bertonazzi, the Chair 
(Mr. Boverini) declared a further recess; and, at two minutes before 
eleven o'clock P.M., the Senate reassembled, the President in the 
Chair. 

PAPERS FROM THE HOUSE. 
A message f rom His Excellency the Governor (under the 

provisions of Section 8 of Article LXXXIX of the Amendments to 
the Constitution) recommending legislation relative to validating 
certain appropriation votes passed at the town of Chatham nineteen 
hundred and ninety-one annual town meeting (House, No. 5867), — 
was referred, in concurrence, to the committee on Local Affairs. 

Engrossed Bill — Land Taking for Conservation, Etc. 
An engrossed Bill authorizing the Division of Capital Planning 

and Operations and the town of Needham to grant easements over 
certain park and conservation land in the towns of Dover and 
Needham to the Massachusetts Water Resources Authority (see 
House, No. 5441) (which originated in the House), having been 
certified by the Senate Clerk to be rightly and truly prepared for 

Cha tham,— 
val ida te 
appropr ia t ion 
votes. 

DCPO,— 
M.W.R.A. 
easements . 



final passage, — was put upon its final passage; and, this being a 
bill providing for the taking of land or other easements used for 
conservation purposes, etc., as defined by Article XCV1I of the 
Amendments to the Constitution, the question on passing it to be 
enacted was determined by a call of the yeas and nays, at one minute 
before eleven o'clock P.M., as follows, to wit (yeas 28 — nays 0); 

Y E A S . 

Barrett, Michael J. 
Birmingham, Thomas F. 
Boverini, Walter J. 
Buell, Robert C. 
Burke, Edward L. 
Chase, Arthur E. 
Creedon, Michael C. 
Dunn, Martin J. 
Durand, Robert A. 
Harold, Paul D , 
Havern, Robert A. 
Hedlund, Robert L. 
Jajuga, James P 
Keating, William R. 

Lane, Christopher M. 
Lees, Brian P. 
Locke, David H 
MacLean, William Q., Jr. 
Melconian, Linda J. 
Norton, Thomas C. 
Owens, Bill 
Pines, Lois G. 
Rauschenbach, Henri S. 
Shannon, Charles E. 
Sullivan, Nancy Achin 
Tisei, Richard R. 
Wall, Erving H.. Jr. 
White, W. Paul — 28. 

N A Y S 0 . 

Y E A S . 

P A I R E D . 

Mary L. Padula, 
Lucile P. Hicks, 
Matthew J. Amorello (present), 
Louis P. Bertonazzi (present), 

N A Y S . 

Edward P. Kirby (present). 
Jane M. Swift (present). 
Patricia McGovern. 
Robert D. Wetmore 8. 

Berry, Frederick E. 
A B S E N T OR N O T V O T I N G . 

LoPresti, Michael. Jr. — 2. 

Mr. Boverini in the Chair, the yeas and nays having been 
completed at nine minutes past eleven o'clock P.M., the bill was 
passed to be enacted, two-thirds of the members present having 
agreed to pass the same, and it was signed by the President and laid 
before the Governor for his approbation. 

Horse The President in the Chair, a House report of the committee of 
racing — conference on the disagreeing votes of the two branches, with 

reference to the Senate amendments to the House Bill further 
regulating the conduct of horse racing (House, No. 5810, amended) 
(in section 1, adding at the end thereof the following paragraph: 

"The state auditor shall annually audit the books of the 
Massachusetts Thoroughbred Breeders Association, Inc. to insure 
compliance with this section."; 



In section 2, in line 16, inserting after the words "Norfolk County 
only" (inserted by amendment by the House), the following: 
"; provided further, that seventy-five of such days shall be awarded 
only in Norfolk County for racing to be conducted between May 
first and August fifteenth, and two hundred of such days shall be 
awarded only in Suffolk County for racing to be conducted between 
January first and December thirty-first, provided, however, that no 
days shall be awarded for racing in Suffolk county during the period 
of time that such racing is allocated for Norfolk County as provided 
herein."; 

In section 2, in line 40, inserting after the word "midnight", the 
words "; provided, however that no license shall be issued to permit 
running horse racing after the hour of seven o'clock post meridian."; 

In section 5, in lines 27 to 29, inclusive, striking out the words 
"a l loca ted , subjec t to a p p r o p r i a t i o n , fo r equ ine research , 
scholarships and loans at the Tufts University School of Veterinary 
Medicine" and inserting in place thereof the words "sent on a daily 
basis to Tufts University School of Veterinary Medicine for equine 
research scholarships and loans"; 

In section 5, striking out the sentences contained in lines 38 to 45, 
and inserting in place thereof the following: 

"A sum equal to one percent of the total amount deposited by 
the patrons, less the so-called breaks, and taken from the nineteen 
percent withheld, and from the twenty-five percent withheld from 
so-called exotic wagers, shall be on a daily basis sent to the 
Massachusetts Breeders Association, Inc. for the purposes of the 
provisions of subsection (g) of section two of chapter one hundred 
and twenty-eight of the General Laws."; and 

In said section 5, in line 65, striking out the word "Program" and 
inserting in place thereof the words "Assoc ia t ion , Inc.") , 
recommending that the House recede f rom its non-concurrence with 
the Senate in its amendments in section 1 by adding at the end thereof 
the following paragraph: 

"The state auditor shall annually audit the books of the 
Massachusetts Thoroughbred Breeders Association, Inc., to insure 
compliance with this section.", and concur therein; in section 5 by 
striking out, in lines 27, 28 and 29, the words "allocated, subject to 
appropriation, for equine research, scholarships and loans at the 
Tufts University School of Veterinary Medicine" and inserting in 
place thereof the words "sent on a daily basis to Tufts University 
School of Veterinary Medicine for equine research scholarships and 
loans", and concur therein; in said section 5 by striking out the 
sentence contained in lines 38 to 45, inclusive, and inserting in place 
thereof the following sentence: "A sum equal to one percent of the 
total amount deposited by the patrons, less the so-called breaks, and 
taken f rom the nineteen percent withheld, and f rom the twenty-five 
percent withheld f rom so-called exotic wagers, shall be on a daily 
basis sent to the Massachusetts Thoroughbred Breeders Association, 
Inc. for the purposes of the provisions of subsection (g) of section 
two of chapter one hundred and twenty-eight of the General Laws.", 



Mortgage lenders and brokers, — licensing. 

Taunton , — coal powered electric plant . 

Lancaster,-easement. 

and concur therein; in said section 5 by striking out, in line 65, the 
word " P r o g r a m " and inserting in place thereof the words 
"Association, Inc.", and concur therein; and 

That the Senate recede from its amendments in section 2 by 
inserting after the words "Norfolk County only" (inserted by 
amendment by the House) in line 16, the words "; provided further, 
that seventy-five of such days shall be awarded only in Norfolk 
County for racing to be conducted between May first and August 
fifteenth, and two hundred of such days shall be awarded only in 
Suffolk County for racing to be conducted between January first 
and December thirty-first, provided, however, that no days shall be 
awarded for racing in Suffolk county during the period of time that 
such racing is allocated for Norfolk County as provided herein"; and 
in said section 2 by inserting after the word "midnight", in line 40, 
the words "; provided, however that no license shall be issued to 
permit running horse racing after the hour of seven o'clock post 
meridian", — came from the House, and was read. 

Senate Rule 36 was suspended, on motion of Mr. Norton, and the report was considered forthwith and accepted, in concurrence. 
A Bill relative to the licensing of certain mortgage lenders and 

brokers (House, No. 1111, changed and amended, — on Senate, 
No. 15 and House, Nos. 15, 915, 1 111 and 3562), — was read. 

The rules were suspended, on motion of Mr. White, and the bill was read a second time, ordered to a third reading, read a third time and passed to be engrossed, in concurrence. 
Emergency Preambles Adopted. 

An engrossed Bill ratifying, confirming and authorizing the city 
of Taunton, acting through its municipal lighting plant commission, 
to contract for an electric power plant and facilities related or 
necessary thereto, and to lease land to the owners of such a plant 
and related facilities for placement of such facilities (see Senate Bill, 
printed as House, No. 5683), having been certified by the Senate 
Clerk to be rightly and truly prepared for final passage and 
containing an emergency preamble, - was laid before the Senate; 
and, a separate vote being taken in accordance with the requirements 
of Article LXVII of the Amendments to the Constitution, the 
preamble was adopted, in concurrence, by a vote of 3 to 0. 

The bill was signed by the President and sent to the House for 
enactment. 

An engrossed Bill authorizing the granting of an easement for a 
parcel of land in the town of Lancaster (see House, No. 5757), having 
been certified by the Senate Clerk to be rightly and truly prepared 
for final passage and containing an emergency preamble, — was laid 
before the Senate; and, a separate vote being taken in accordance 
with the requirements of Article LXVII of the Amendments to the 



Constitution, the preamble was adopted, in concurrence, by a vote of 3 to 0. 
The bill was signed by the President and sent to the House for enactment. 

Engrossed Bills. 
The following engrossed bills (all of which originated in the 

Senate), having been certified by the Senate Clerk to be rightly and 
truly prepared for final passage, were severally passed to be enacted 
and were signed by the President and laid before the Governor for 
his approbation, to wit: 

Relative to the New Bedford Harbor Development Commission Bills laid 
(see Senate, No. 1324); Governor 

Providing for recall elections in the town of Ashburnham (see o v e r n o r 

Senate, No. 1439, changed); 
Relative to the erection of a monument commemorating Korean 

War veterans (see Senate, No. 1467); and 
Relative to verifying workers compensation coverage (see Senate, 

No. 1509). 

On motion of Mr. Locke, at twenty-three minutes past eleven Recess, 
o'clock P.M., the President declared a recess; and, at twenty-five 
minutes past twelve o'clock midnight, Sunday, June 30, the Senate 
reassembled. 

PAPERS FROM THE HOUSE. 
A Bill relative to the borrowing procedures of the city of Boston Boston, — 

(House, No. 5839, — on House, No. 5538) [Local approval received borrowing, 
on House, No. 5538], — was read and, under Senate Rule 26, 
referred to the committee on Steering and Policy. 

Mr. Keating, for the said committee on Steering and Policy, reported 
that the bill be placed in the Orders of the Day for the next session. 

The rules were suspended, on motion of Mr. White, and the bill 
was read a second time, ordered to a third reading and read a third 
time. Mr. Mac Lean, for the committee on Bills in the Third Reading, 
reported, asking to be discharged from further consideration 
thereof. 

This report was accepted. 
The bill was then passed to be engrossed, in concurrence. 

Engrossed Bills. 
The following engrossed bills (the first of which originated in the 

Senate), having been certified by the Senate Clerk to be rightly and 
truly prepared for final passage, were severally passed to be enacted 
and were signed by the President and laid before the Governor for 
his approbation on Sunday, June 30, to wit: 



Bills laid before Governor 

Horse racing,— regulate. 

Motion to reconsider. 

Further expanding the disposition of residual campaign funds (see 
Senate, No. 280, changed); and 

Further regulating Methodist Episcopal churches (see House, 
No. 1702). 

An engrossed Bill further regulating the conduct of horse racing 
(see House, No. 5810, amended) (which originated in the House), 
having been certified by the Senate Clerk to be rightly and truly 
prepared for final passage, was passed to be enacted. 

Subsequently, Mr. Boverini moved that this vote be reconsidered; 
and, there being no objection, on further motion of the same 
Senator, the motion to reconsider was considered forthwith and it 
prevailed. 

The recurring question on passing the bill to be enacted was then 
determined by a call of the yeas and nays, at four minutes past one 
o'clock A.M., on motion of Mr. Boverini, as follows, to wit (yeas 32 
— nays 2): 

Y E A S . 

Amorello, Matthew J. 
Barrett, Michael J . 
Berry, Frederick E. 
Bertonazzi, Louis P. 
Birmingham. Thomas F. 
Boverini, Walter J . 
Buell, Robert C. 
Burke, Edward L. 
Chase, Arthur E. 
Creedon, Michael C. 
Dunn, Martin J. 
Durand, Robert A. 
Harold. Paul D. 
Havern, Robert A. 
Hedlund, Robert L. 
Ja juga . James P. 

N A Y S . 

McGovern, Patricia 
P A I R E D 

Y E A S . 

Michael LoPresti . Jr . , 
Lucile P. Hicks, 

Keating, William R. 
Kirby, Edward P. 
Lane, Christopher M. 
Lees. Brian P. 
Melconian, Linda J. 
Norton, Thomas C. 
Owens, Bill 
Padula, Mary L. 
Rauschenbach. Henri S. 
Shannon, Charles E. 
Sullivan. Nancy Achin 
Swift, Jane M. 
Tisei, Richard R. 
Wall, Erving H , J r . 
Wetmore. Robert D. 
White, W. Paul 32. 

Pines, Lois G. 2. 

N A Y S . 

William Q. MacLean, Jr . (present). 
David H. Locke (present) - 4. 

The yeas and nays having been completed at eight minutes past 
one o'clock A.M., the bill was passed to be enacted. It was then 
signed by the President and laid before the Governor for his 
approbation on Sunday, June 30. 



A House report, in part, of the committee of conference on the General 
disagreeing votes of the two branches, with reference to the Senate Appropriation 
amendments to the House Bill making appropriations for the fiscal 1 

year nineteen hundred and ninety-two for the maintenance of the 
departments, boards, commissions, institutions and certain activities 
of the Commonwealth, for interest, sinking fund and serial bond 
requirements and for certain permanent improvements (House, 
No. 5700, printed as amended) (striking out all after the enacting 
clause and inserting in place thereof the text of Senate document 
numbered 1993) recommending, in part, a Bill making appropria-
tions for the fiscal year nineteen hundred and ninety-two for the 
maintenance of the departments, boards, commissions, institutions 
and certain activities of the Commonwealth, for interest, sinking 
fund and serial bond requirements and for certain permanent 
improvements (House, No. 5800), — came from the House, and was 
read. 

Ms. McGovern moved that Joint Rule 11B and Senate Rule 36 
be suspended to allow the report to be considered forthwith; and, 
after debate, the question thereon was determined by a call of the 
yeas and nays, at thirteen minutes before one o'clock A.M., on 
motion of Mr. Locke, as follows, to wit (yeas 28 — nays 8): 

Y E A S . 

Barrett, Michael J. 
Berry, Frederick E. 
Bertonazzi, Louis P. 
Birmingham, Thomas F. 
Boverini, Walter J . 
Buell, Robert C. 
Burke, Edward L. 
Chase, Ar thur E. 
Creedon, Michael C. 
Dunn, Mart in J . 
Durand, Robert A. 
Harold, Paul D. 
Hävern, Robert A. 
Ja juga , James P. 

Keating, William R. 
Kirby, Edward P. 
Lees, Brian P. 
Locke, David H. 
MacLean, William Q., Jr . 
McGovern . Patricia 
Melconian, Linda J . 
Nor ton, Thomas C. 
Owens, Bill 
Padula, Mary L. 
Pines, Lois G. 
Rauschenbach, Henri S. 
Wetmore, Robert D. 
White, W. Paul — 28. 

N A Y S . 

Amorello, Matthew J. 
Hedlund, Robert L. 
Lane, Christopher M. 
Shannon , Charles E. 

Sullivan, Nancy Achin 
Swift, J ane M. 
Tisei, Richard R. 
Wall, Erving H„ Jr . - 8 

A B S E N T OR N O T V O T I N G . 

Hicks, Lucile P. LoPresti , Michael, Jr . — 2. 

The yeas and nays having been completed at seven minutes before 
one o'clock A.M., Joint Rule I IB and Senate Rule 36 were 
suspended. 



The question on accepting the report was then determined by a 
call of the yeas and nays, at four minutes before one o'clock A.M., 
as follows, to wit (yeas 32 — nays 3): 

Y E A S . 

Barrett, Michael J. 
Berry, Frederick E. 
Bertonazzi, Louis P. 
Birmingham, Thomas F. 
Boverini, Walter J. 
Buell, Robert C. 
Burke, Edward L. 
Chase, Arthur E. 
Creedon, Michael C. 
Dunn, Martin J. 
Durand , Robert A. 
Harold, Paul D. 
Havern, Robert A. 
Hedlund, Robert L. 
Ja juga , James P. 
Keating, William R. 

Amorello, Matthew J. 
Owens, Bill 

Kirby, Edward P. 
Lane, Christopher M. 
Lees, Brian P. 
Locke, David H. 
MacLean, William Q., Jr . 
McGovern, Patricia 
Melconian, Linda J. 
Norton, Thomas C. 
Padula, Mary L. 
Pines, Lois G. 
Rauschenbach, Henri S. 
Shannon , Charles E. 
Sullivan, Nancy Achin 
Tisei, Richard R. 
Wetmore, Robert D. 
White, W. Paul - 32. 

N A Y S . 

Wall, Erving H , Jr . - 3 . 

P A I R E D . 

Y E A . N A Y . 

Lucile P. Hicks, Jane M. Swift (present) 2. 
A B S E N T OR N O T V O T I N G . 

LoPresti, Michael, Jr. 1. 

South Essex Sewerage District,— easements. 

The yeas and nays having been completed at one o'clock A.M., 
the report was accepted. 

Engrossed Bills — Land Taking for Conservation, Etc. 
An engrossed Bill authorizing the South Essex Sewerage District 

to acquire additional easements for the construction of certain 
sewerage facilities in the city of Beverly (see Senate, No. 835) (which 
originated in the Senate), having been certified by the Senate Clerk 
to be rightly and truly prepared for final passage, was put upon 
its final passage; and, this being a bill providing for the taking of 
land or other easements used for conservation purposes, etc., as 
defined by Article XCVII of the Amendments to the Constitution, 
the question on passing it to be enacted was determined by a call 
of the yeas and nays, at ten minutes past one o'clock A.M., as 
follows, to wit (yeas 35 — nays 0): 



Amorello, Matthew J. 
Barrett, Michael J . 
Berry, Frederick E. 
Bertonazzi, Louis P. 
Birmingham, Thomas F. 
Boverini, Walter J . 
Buell, Robert C. 
Burke, Edward L. 
Chase, Ar thur E. 
Creedon. Michael C. 
Dunn, Mart in J. 
Durand , Robert A. 
Harold, Paul D. 
Havern. Robert A. 
Hedlund, Robert L. 
Ja juga , James P. 
Keating, William R. 
Kirby, Edward P. 

Y E A S . 

Lane, Christopher M. 
Lees, Brian P. 
MacLean, William Q., Jr . 
McGovern, Patricia 
Melconian, Linda J. 
Norton, Thomas C. 
Owens, Bill 
Padula, Mary L. 
Pines, Lois G. 
Rauschenbach, Henri S. 
Shannon, Charles E. 
Sullivan, Nancy Achin 
Swift, Jane M. 
Tisei, Richard R. 
Wall, Erving H., Jr . 
Wetmore, Robert D. 
White, W. Paul - 35. 

N A Y S — 0 . 

P A I R E D . 

Y E A . N A Y . 

Lucile P. Hicks, David H. Locke (present) — 2. 
A B S E N T OR N O T V O T I N G . 

LoPresti , Michael, J r . — 1. 

Mr. Boverini in the Chair, the yeas and nays having been 
completed at fourteen minutes past one o'clock A.M., the bill was 
passed to be enacted, two-thirds of the members present having 
agreed to pass the same, and it was signed by the President and laid 
before the Governor for his approbation on Sunday, June 30. 

An engrossed Bill authorizing the town of Arlington to convey A r l i n g t o n , -
certain parcels of conservation land (see Senate, No. 1593) (which l a n d 

originated in the Senate), having been certified by the Senate Clerk c o n v e y a n c e -
to be rightly and truly prepared for final passage, — was put upon 
its final passage; and, this being a bill providing for the taking of 
land or other easements used for conservation purposes, etc., as 
defined by Article XCVII of the Amendments to the Constitution, 
the question on passing it to be enacted was determined by a call 
of the yeas and nays, at fourteen minutes past one o'clock A.M., 
as follows, to wit (yeas 34 — nay 1): 

Amorello, Matthew J. 
Barrett , Michael J . 
Berry, Frederick E. 

Y E A S . 

Bertonazzi, Louis P. 
Birmingham, Thomas F. 
Boverini, Walter J . 



Buell, Robert C. 
Burke, Edward L. 
Chase, Arthur E. 
Creedon, Michael C. 
Dunn, Martin J. 
Durand, Robert A. 
Harold, Paul D. 
Havern, Robert A. 
Hedlund, Robert L. 
Ja juga , James P. 
Keating, William R. 
Kirby, Edward P. 
Lees, Brian P. 
MacLean, William Q., Jr . 

McGovern, Patricia 
Melconian, Linda J . 
Norton, Thomas C. 
Owens, Bill 
Padula, Mary L. 
Pines, Lois G. 
Rauschenbach, Henri S. 
Shannon, Charles E. 
Sullivan, Nancy Achin 
Swift, Jane M. 
Tisei, Richard R. 
Wall, Erving H., Jr . 
Wetmore, Robert D. 
White, W. Paul - 34. 

N A Y S . 

Lane, Christopher M. — 1. 
P A I R E D . 

Y E A . N A Y . 

Lucile P. Hicks, David H. Locke (present) - 2. 
A B S E N T OR N O T V O T I N G . 

LoPresti, Michael, Jr . — 1. 

Taunton,— coal powered 
electric plant. 

The yeas and nays having been completed at seventeen minutes 
past one o'clock A.M., the bill was passed to be enacted, two-thirds 
of the members present having agreed to pass the same, and it was 
signed by the President and laid before the Governor for his 
approbation on Sunday, June 30. 

An engrossed Bill ratifying, confirming and authorizing the city 
of Taunton, acting through its municipal lighting plant commission, 
to contract for an electric power plant and facilities related or 
necessary thereto, and to lease land to the owners of such a plant 
and related facilities for placement of such facilities (see Senate Bill, 
printed as House, No. 5683) (which originated in the Senate), having 
been certified by the Senate Clerk to be rightly and truly prepared 
for final passage, was put upon its final passage; and, this being 
a bill providing for the taking of land or other easements used for 
conservation purposes, etc., as defined by Article XCV1I of the 
Amendments to the Constitution, the question on passing it to be 
enacted was determined by a call of the yeas and nays, at eighteen 
minutes past one o'clock A.M., as follows, to wit (yeas 35 — nays 0): 

Amorello, Matthew J. 
Barrett, Michael J . 
Berry, Frederick E. 
Bcrtonazzi, Louis P. 
Birmingham, Thomas F. 

Y E A S . 

Boverini, Walter J. 
Buell, Robert C. 
Burke, Edward L. 
Chase, Arthur E. 
Creedon, Michael C. 



Dunn, Mart in J . 
Durand , Robert A. 
Harold, Paul D. 
Havern, Robert A. 
Hedlund. Robert L. 
Ja juga , James P. 
Keating, William R. 
Kirby, Edward P. 
Lane, Chris topher M. 
Lees, Brian P. 
MacLean, William Q., Jr . 
McGovern, Patricia 
Melconian, Linda J. 

Norton, Thomas C. 
Owens, Bill 
Padula, Mary L. 
Pines, Lois G. 
Rauschenbach, Henri S. 
Shannon. Charles E. 
Sullivan, Nancy Achin 
Swift, Jane M. 
Tisei, Richard R. 
Wall, Erving H„ Jr . 
Wetmore, Robert D. 
White, W. Paul — 35. 

N A Y S - 0 . 

P A I R E D . 
Y E A . 

Lucile P. Hicks, 
N A Y . 

David H. Locke (present) — 2. 
A B S E N T OR N O T V O T I N G . 

LoPresti , Michael, Jr . - 1. 

The yeas and nays having been completed at twenty-two minutes past one o'clock A .M., the bill was passed to be enacted, two-thirds of the members present having agreed to pass the same, and it was signed by the President and laid before the Governor for his approbation on Sunday, June 30. 
An engrossed Bill authorizing the granting of an easement for a Lancaster , 

parcel of land in the town of Lancaster (see House, No. 5757) (which — easement, 
originated in the Senate), having been certified by the Senate Clerk 
to be rightly and truly prepared for final passage, — was put upon 
its final passage; and, this being a bill providing for the taking of 
land or other easements used for conservation purposes, etc., as 
defined by Article XCVII of the Amendments to the Constitution, 
the question on passing it to be enacted was determined by a call 
of the yeas and nays, at twenty-two minutes past one o'clock A.M., 
as follows, to wit (yeas 35 — nays 0): 

Y E A S . 

Amorello, Mat thew J. 
Barrett, Michael J. 
Berry, Frederick E. 
Bertonazzi, Louis P. 
Birmingham, Thomas F. 
Boverini, Walter J . 
Buell, Robert C. 
Burke, Edward L. 
Chase, Ar thur E. 

Creedon, Michael C. 
Dunn, Mart in J . 
Durand , Robert A. 
Harold, Paul D. 
Havern, Robert A. 
Hedlund, Robert L. 
Ja juga , James P. 
Keating, William R. 
Kirby, Edward P. 



Lane, Chr is topher M. 
Lees, Brian P. 
MacLean , William Q , J r . 
McGovern , Patricia 
Melconian, Linda J. 
Nor ton , T h o m a s C. 
Owens, Bill 
Padula , Mary L. 
Pines, Lois G. 

Rauschenbach , Henri S. 
S h a n n o n , Charles E. 
Sull ivan, Nancy Achin 
Swift , J ane M. 
Tisei, Richard R. 
Wall, Erving H., Jr . 
Wetmore , Rober t D. 
White, W. Paul - 35. 

N A Y S 0 . 

Y E A . 

Lucile P Hicks, 

P A I R E D . 
N A Y . 

David H. Locke (present) 2. 

A B S E N T OR N O T V O T I N G . 

LoPrest i , Michael, J r . - I. 

The yeas and nays having been completed at twenty-five minutes 
past one o'clock A.M., the bill was passed to be enacted, two-thirds 
of the members present having agreed to pass the same, and it was 
signed by the President and laid before the Governor for his 
approbation on Sunday, June 30. 

Recess. On motion of Mr. Kirby, at twenty-five minutes past one o'clock 
A.M., the Chair (Mr. Boverini) declared a recess; and, at seven 
minutes before two o'clock A.M., the Senate reassembled, the 
President in the Chair. 

Agricul tural 
land. 

Auto body 
shops,— regis t ra t ion. 

PAPERS FROM THE HOUSE. 
A Bill to establish a uniform definition of normal maintenance 

or improvement of land in agricultural use (House, No. 5696, — on 
House, No. 4210), — was read and, under Senate Rule 26, referred 
to the committee on Steering and Policy. 

Mr. Keating, for the said committee on Steering and Policy, 
reported that the bill be placed in the Orders of the Day for the next 
session. 

The rules were suspended, on motion of Mr. MacLean, and the bill 
was read a second time, ordered to a third reading and read a third 
time. Mr. MacLean, for the committee on Bills in the Third Reading, 
reported, asking to be discharged from further consideration thereof. 

This report was accepted. 
The bill was then passed to be engrossed, in concurrence. 
A Bill relative to the registration of motor vehicle repair shops 

(House, No. 5847, — new draft of Senate, No. 604), — was read 
and, under Senate Rule 26, referred to the committee on Steering 
and Policy. 



, M u r ; K u e a Ä f 0 r , t h e s a i d c o m m i t t e e on Steering and Policy, report-
ed that the bill be placed in the Orders of the Day for the next session I he rules were suspended, on motion of Mr. Amorello, and the bill was read a second time, ordered to a third reading, read a third time and passed to be engrossed, in concurrence. 

The Senate Bill relative to certain towing charges (Senate, No. 3 6 6 , Police 
amended), — came from the House passed to be engrossed in o r d e r ed 
concurrence with an amendment in section 2 ( in se r t ed 'by ¡ C f 
amendment by the Senate) striking out the words "fifty cents" and 
inserting in place thereof the words "twenty-five cents" 

Senate Rule 36 was suspended, on motion of Mr. Shannon, and the House amendment was considered forthwith and adopted, in concurrence. 
Emergency Preamble Adopted. 

An engrossed Bill relative to the licensing of certain mortgage Mortgage 
lenders and brokers (see House, No. 1111, changed and amended) l e n d e r e and 
having been certified by the Senate Clerk to be rightly and truly l icensing" 
prepared for final passage and containing an emergency pre-
amble, — was laid before the Senate; and, a separate vote being taken in accordance with the requirements of Article LX VII of the Amendments to the Constitution, the preamble was adopted, in concurrence, by a vote of 5 to 0. 

The bill was signed by the President and sent to the House for enactment. 
Engrossed Bills. 

The following engrossed bills (the first of which originated in the 
Senate), having been certified by the Senate Clerk to be rightly and 
truly prepared for final passage, were severally passed to be enacted 
and were signed by the President and laid before the Governor for 
his approbation on Sunday, June 30, to wit: 

Designating a certain bridge in the town of Southbridge as the Bills laid Leonide J. Lemire V.F.W. Post 6055 memorial bridge (see Senate before No. 1256); Governor. 
Validating certain contracts of the city of Boston (see House No. 5515); and 
Relative to the borrowing procedures of the city of Boston (see House, No. 5839). 

Taken Out of the Orders of the Day. 
There being no objection, the following matter was taken out of 

the Orders of the Day and considered, as follows: 
The Senate Bill relative to creating a physician's lien for fees Physicians,-

(Senate, No. 689), — was read a third time and passed to be Hen rights.' engrossed. 
Sent to the House for concurrence. 



PAPERS FROM THE HOUSE. 
Public A Bill relative to public education in Massachusetts (House, 
e d u c a t i o n , - No. 5809, — on House, No. 5610), — was read, 
reform. M r g j r r n i n g h a m m 0 V e d that the rules be suspended to allow the 

bill to take a further reading at this time; and, after debate, the 
question thereon was determined by a call of the yeas and nays, at 
nineteen minutes past two o'clock A.M., on motion of Mr. Locke, 
as follows, to wit (yeas 24 nays 12): 

Barrett , Michael J 
Berry, Frederick E. 
Bertonazzi, Louis P. 
Birmingham, T h o m a s F. 
Boverini, Walter J . 
Buell, Rober t C. 
Bulger, William M. 
Chase, Ar thur E. 
Creedon, Michael C. 
D u r a n d , Rober t A. 
Havern , Rober t A. 
Ja juga , James P.r 

Amorel lo, Mat thew J. 
Burke, Edward L. 
D u n n , Mar t in J. 
Harold , Paul D. 
Hedlund , Rober t L. 
Lane, Chr is topher M. 

A B S E N T 

Hicks, Lucile P. 
LoPrest i , Michael, J r . 

Y E A S . 

Keating, William R. 
Kirby, Edward P. 
Lees, Brian P. 
Locke, David H 
MacLean , William Q., J r . 
Melconian, Linda J. 
Nor ton , T h o m a s C. 
Owens, Bill 
Padula , Mary L. 
Rauschenbach , Henri S. 
Wetmore , Rober t D. 
White, W. Paul - 24. 

N A Y S . 

Pines, Lois G. 
S h a n n o n , Char les E. 
Sullivan, Nancy Achin 
Swift , Jane M. 
Tisei, Richard R. 
Wall, Erving H , Jr . 12. 

OR N O T V O T I N G . 

McGovern , Patricia 3. 

The yeas and nays having been completed at twenty-Five minutes 
past two o'clock A.M., the rules were suspended. 

The bill was then read a second time. 
Mr. Berry moved that the bill be amended in section 8, in line 3, 

section 5 of Chapter 15 A, by inserting after the word "Lowell" the 
word "Salem"; and in line 6 of section 5, by striking out the words 
"Salem State College"; in section 17, in line 8 of section 1, by 
inserting after the word "Lowell" the word "Salem"; in Section 18, 
in line 2 of section 1A, by striking out the word "nineteen" and 
inserting in place thereof the word "twenty-three."; in line 3 of 
section 1A, by striking out the word "five" and inserting in place 
thereof the word "six"; in line 11 of section 1A by inserting after 
the words "Lowell campus", the words "one shall be a graduate of 
the Salem campus;", in line 13 of section 1A by inserting after the 



word "Lowell", the word "Salem"; in line 14 of section 1A, by 
striking out the word "three" and inserting in place thereof the word 
"four"; in section 30, by adding the following: "(4): Four persons 
appointed by the Governor prior to July one, nineteen hundred and 
ninety-one f rom among members of the Southern Essex University; 
provided, however, that the Governor shall appoint the persons who 
were the chair and vice-chair of the board of trustees of Southern 
Essex University on March one, nineteen hundred and ninety-one 
and provided further, that the Governor shall select from existing 
board members the alumnus to be appointed from the Salem 
campus, as provided in section 1A."; in Section 32, in line 3, by 
inserting after the word "Lowell," the words "the board of trustees 
of Southern Essex University"; in Section 33, in line 2, by inserting 
after the word "Lowell" the words "the board of trustees of Southern 
Essex University"; in Section 34, in line 1, by inserting after the 
words " S o u t h e a s t e r n Massachuse t t s Univers i ty" the words 
"Southern Essex University"; in Section 35, in line 4, by inserting 
after the word "Lowell," the words "Southern Essex University,"; in 
Section 36, in line 2, by inserting after the word "Lowell," the words 
"the board of trustees of Southern Essex University,"; in Section 37, 
in line 2, by inserting after the word "Lowell" the words "the board 
of trustees of Southern Essex University"; in Section 38, in line 2, 
by inserting after the word "University" the words "Southern Essex 
University"; in Section 39, in line 2, by inserting after the words 
"University of Massachuse t t s " the words " S o u t h e r n Essex 
University,"; in Section 40, in line 2, by inserting after the word 
"Lowell," the words "or of Southern Essex University,"; and in 
section 41, in line 1, by inserting after "University" the words 
"Southern Essex University,". 

Mr. Burke requested that the bill be laid over until the next session 
under the provisions of Senate Rule 31. 

The President stated that the amendment would not change the 
greater part of the pending bill and therefore Senate Rule 31 may 
not be applied to this amendment. 

The amendment moved by Mr. Berry was then rejected. 
Mr. Berry then moved that the bill be amended by adding at the 

end thereof the following two new sections: 
"SECTION 50. Notwithstanding the provisions of any general or 

special law to the contrary, commmencing on July 1, 1993 Salem 
State College shall be a university to be known as Southern Essex 
University maintained by the commonwealth. It shall be within the 
department of education but not under its control and governed by 
the provisions of Chapter 15A of the General Laws. 

SECTION 51. There is hereby established the Southern Essex 
University development board which will include five members. The 
function of the development board is to make all necessary plans 
to change Salem State College to the Southern Essex University, 
preparing the necessary legislation and submitting a report and 
legislation detailing the aforement ioned plans on or before 
October 30, 1991."; and this amendment was rejected, by a vote of 
1 to 7. 



Mr. Shannon moved that the bill be amended in section 18, in 
line 5, by striking out the word "nineteen" and inserting in place 
thereof the word "twenty-five"; and by inserting after the word 
"members", the following: "two of whom shall be alumni of the 
Amherst campus, one of whom shall be an alumnus of the Worcester 
campus, one of whom shall be an alumnus of the Boston campus, 
one of whom shall be an alumnus of the Lowell campus and one of 
whom shall be an alumnus of the Southeastern Massachusetts 
University, all six of whom shall be elected thereto by the 
membership of the alumni associations of their respective campuses 
of said institution; provided, however, that of the six members so 
elected, four shall be members previously elected who are hereby 
authorized to serve for the balance of their previously elected, 
unexpired term."; and this amendment was rejected. 

The bill was then ordered to a third reading and read a third time. 
Mr. MacLean, for the committee on Bills in the Third Reading, 
reported, asking to be discharged from further consideration 
thereof. 

This report was accepted. 
Pending the question on passing the bill to be engrossed, in 

concurrence, Mr. Dunn moved that it be amended in section 30, in 
lines 10 to 13, inclusive, by striking out the words "that the Governor 
shall appoint the persons who were the chair and vice chair of the 
board of trustees of the University of Massachusetts on March one, 
nineteen hundred and ninety-one and, provided further,"; and this 
amendment was rejected. 

The bill was then passed to be engrossed, in concurrence. 
Engrossed Bill. 

Bill laid An engrossed Bill making appropriations for the fiscal year 
befo re nineteen hundred and ninety-two for the maintenance of the 
G o v e r n o r . departments, boards, commissions, institutions and certain activities 

of the Commonwealth, for interest, sinking fund and serial bond 
requirements and for certain permanent improvements (see House, 
No. 5800) (which originated in the House), having been certified by 
the Senate Clerk to be rightly and truly prepared for final passage, 
was put upon its final passage. 

The question on passing the bill to be enacted was determined 
by a call of the yeas and nays, on motion of Mr. Locke, at twenty-
nine minutes before three o'clock A.M., as follows, to wit (yeas 33 

nays 0): 

Amorello, Mat thew J. 
Barrett, Michael J 
Berry, Frederick E. 
Bertonazzi, Louis P. 
Birmingham, Thomas F. 
Boverini, Walter J. 
Buell, Robert C. 
Burke, Edward L. 

Chase, Arthur E. 
Creedon, Michael C. 
Dunn, Mart in J. 
Durand , Robert A. 
Harold, Paul D. 
Hävern, Robert A. 
Hedlund, Robert L. 
Ja juga , James P. 



Keating, William R. 
Kirby, Edward P. 
Lane, Chris topher M. 
Lees, Brian P. 
Locke, David H. 
MacLean, William Q., Jr . 
Melconian, Linda J. 
Nor ton, T h o m a s C. 
Padula, Mary L. 

N A Y S 0 . 

P A I R E D . 
Y E A S . N A Y S . 

Lucile P. Hicks, Jane M. Swift (present). 
Patricia McGovern, Bill Owens (present) — 4. 

A B S E N T OR N O T V O T I N G . 

LoPresti , Michael, Jr . 

Pines, Lois G. 
Rauschenbach, Henri S. 
Shannon, Charles E. 
Sullivan, Nancy Achin 
Tisei, Richard R. 
Wall, Erving H„ Jr . 
Wetmore, Robert D. 
White, W. Paul — 33. 

Mr. Boverini in the Chair, the yeas and nays having been 
completed at twenty-four minutes before three o'clock A.M., the bill 
was passed to be enacted and it was signed by the President and 
laid before the Governor for his approbation on Sunday, June 30. 

A Bill relative to the powers and duties of the Commissioner of 
Public Employee Retirement (House, No. 5557, — on House, 
Nos. 1396 and 4038), — was read. 

The rules were suspended, on motion of Mr. Bertonazzi, and the 
bill was read a second time, ordered to a third reading and read a 
third time. Mr. MacLean, for the committee on Bills in the Third 
Reading, r epo r t ed , ask ing to be d ischarged f r o m f u r t h e r 
consideration thereof. 

This report was accepted. 
The bill was then passed to be engrossed, in concurrence. 
A Bill making certain appropriations for the fiscal year ending June 

thirtieth, nineteen hundred and ninety-two prior to final action on 
the General Appropriation Bill for said fiscal year (printed in House, 
No. 5873, — being a message f rom His Excellency the Governor), 
— was read. 

The rules were suspended, on motion of Mr. Dunn, and the bill 
was read a second time, ordered to a third reading and read a third 
time. Mr. MacLean, for the committee on Bills in the Third Reading, 
reported, asking to be discharged from further consideration 
thereof. 

This report was accepted. 
The bill was then passed to be engrossed, in concurrence. 
The following House order (approved by the committees on Rules 

of the two branches, acting concurrently) was considered forthwith, 
under a suspension of the rules, moved by Mr. MacLean, and 
adopted, to wit: 

Public Employee Retirement commissioner, — duties. 

Interim budget. 



j o i n t Ordered, That, notwithstanding the provisions of Joint Rule 10, 
remittees - j ° ' n t s t a n d i n g committees and the committees on Rules of the two 

branches, acting concurrently, be granted until Wednesday, 
September 25, within which to make reports on all matters referred 
to them. 

reporting extension. 

Engrossed Bill. 
Consumer The President in the Chair, an engrossed Bill relative to certain 
product consumer product pricing practices (see House, No. 2252, changed) 
practices. (which originated in the House), having been certified by the Senate 

Clerk to be rightly and truly prepared for final passage, was laid 
before the Senate, the question being on passing it to be enacted. Ms. Pines moved that the engrossed bill be laid on the table; and, in accordance with the provisions of Senate Rule 24, the consideration of the motion to lay on the table was postponed, without question, until the next session. 

Taken Out of the Orders of the Day. 
There being no objection, the following matter was taken out of 

the Orders of the Day and considered, as follows: 
Boston,— The engrossed Bill reorganizing the school committee of the city 
committee o f B o s t o n ( s e e Senate Bill, printed as House, No. 5436), — was 

considered, the main question being on passing it to be enacted. 
The motion, previously moved by Mr. Owens, to lay the bill on 

the table, was considered; and, after remarks, it was negatived. 
The question on passing the bill to be enacted was then considered. 
Mr. Boverini in the Chair, on motion of Mr. Birmingham, after 

debate, debate was limited to one hour on this question. 
After extended debate, the question on passing the bill to be 

enacted was determined by a call of the yeas and nays, at half past 
four o'clock A.M., on motion of Mr. Owens, as follows, to wit 
(yeas 15 — nays 10): 

Y E A S . 

Berry. Frederick E. 
Bertonazzi, Louis P. 
Birmingham, Thomas F. 
Durand. Robert A. 
Harold. Paul D. 
Hävern, Robert A. 
Hedlund, Robert L. 
Ja juga , James P. 

Lees, Brian P. 
Locke. David H. 
Melconian. Linda J. 
Nor ton, Thomas C. 
Pines, Lois G. 
Tisei, Richard R. 
White, W. Paul - 15. 

N A Y S . 

Amorello, Matthew J. 
Boverini, Walter .1 
Keating, William R. 
Kirby, Edward P. 
Lane. Christopher M. 

MacLean, William Q., Jr . 
Owens, Bill 
Rauschenbach, Henri S. 
Shannon, Charles E. 
Swift, Jane M. - 10. 



A B S E N T OR N O T V O T I N G . 
Barret t , Michael J . LoPrest i , Michael, J r . 
Buell. Rober t C. McGovern , Patricia 
Burke, Edward L. Padula , Mary L. 
Chase . Ar thu r E. Sull ivan, Nancy Achin 
Creedon , Michael C. Wall, Erving H „ Jr . 
D u n n . Mar t in J . W e t m o r e , Rober t D. — 13. 
Hicks, Lucile P. 

The yeas and nays having been completed at twenty-two minutes before five o'clock A.M., the bill was passed to be enacted; and it was signed by the President and laid before the Governor for his approbation on Sunday, June 30. 
Order Adopted. 

On motion of Mr. MacLean, — 
Ordered, That when the Senate adjourns, it adjourn to meet again Second 

forthwith for a second legislative day. d a y S l a t i v e 

On motion of Mr. Durand, at twenty-two minutes before five 
o'clock A.M., the Senate adjourned to meet again forthwith for a 
second legislative day. 

SECOND LEGISLATIVE D A Y . 

Met according to adjournment. 
Orders of the Day. 

The Orders of the Day were considered, as follows: 
The engrossed Bill relative to certain consumer product pricing Consumer 

practices (see House, No. 2252, changed), — was considered, the p™4 u c t 

main question being on passing it to be enacted. practices. 
The motion, previously moved by Ms. Pines, to lay the bill on 

the table, was considered; and, after debate, it was negatived. 
The question on passing the bill to be enacted was then determined 

by a call of the yeas and nays, on motion of Ms. Pines, at seven 
minutes before five o'clock A.M., as follows, to wit (yeas 20 — 
nays 3): — 

Y E A S . 

Amorel lo , Ma t thew J. 
Berry, Frederick E. 
Bertonazzi , Louis P. 
Boverini, Wal ter J . 
D u r a n d , Rober t A. 
Havern , Rober t A. 
Hedlund , Rober t L. 
J a j u g a , J a m e s P. 
Kirby, Edward P. 
Lane, Chr i s topher M. 

Lees, Brian P. 
Locke, David H. 
MacLean , William Q., J r . 
Melconian, Linda J . 
Nor ton , T h o m a s C. 
Owens, Bill 
Rauschenbach , Henri S. 
S h a n n o n , Char les E. 
Swift , J ane M. 
White, W. Paul — 20. 



N A Y S . 

Harold, Paul D. 
Pines, Lois G. 

Tisei, Richard R. 3. 

A B S E N T OR N O T V O T I N G . 

Creedon. Michael C. 
Dunn, Martin J. 

Buell, Robert C. 
Burke, Edward L. 
Chase, Arthur E. 

Barrett, Michael J. 
Birmingham, Thomas F. 

Keating, William R. 
LoPresti, Michael, J r . 
McGovern, Patricia 
Padula, Mary L. 
Sullivan, Nancy Achin 
Wall, Erving H„ Jr . 
Wetmore, Robert D. — 15. 

Time of meeting. 

Hicks, Lucile P. 

The President in the Chair, the yeas and nays having been completed at four minutes before five o'clock A.M., the bill was passed to be enacted; and it was signed by the President and laid before the Governor for his approbation on Sunday, June 30. 

On motion of Mr. Boverini, — 
Ordered, That when the Senate adjourns today, it adjourn to meet 

again on Wednesday next at eleven o'clock A.M., and that so much 
of Senate Rule 7 as requires the printing of a calendar be suspended 
with relation thereto. 

On motion of Mr. Boverini, at two minutes before five 
o'clock A.M., on Sunday, June 30, the Senate adjourned to meet 
on the following Wednesday at eleven o'clock A.M. 

Order Adopted. 
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