
Monday, November 3, 1997. 
Met according to adjournment, at eleven o 'c lock A.M., with 

Mr. Nagle of Northampton in the Chair (having been appointed by 
the Speaker, under authority conferred by Rule 5, to perform the 
duties of the Chair). 

Prayer was offered by the Reverend Robert F. Quinn, C.S.P., 
Chaplain of the House, as follows: 

Eternal God, the Ultimate Source of Wisdom, we look to You for 
guidance as we address the i tems on this w e e k ' s leg is la t ive 
Calendar. In Your goodness, help us to evaluate fully the political, 
social, and ethical issues which come before us and to make just and 
rational decisions. Grant us the humility and integrity to change per-
sonal opinions in the face of new knowledge, information, and com-
munity needs. In this information age, inspire us to seek and to 
speak the truth in dealing with people and public policy. May the 
best interests of the people, our communities, and society remain on 
the top of our agenda. 

Grant Your blessings to the Speaker, the members of this House 
and their families. Amen. 

At the request of the Chair (Mr. Nagle), the members, guests and 
employees joined with him in reciting the pledge of allegiance to the 
flag. 

Statement of Representative Mclntyre of New Bedford. 
^ During consideration of the Orders of the Day, Mr. Mclntyre of 

New Bedford asked unanimous consent to make a statement; and, 
there being no objection, he addressed the House as follows: 

M R . SPEAKER : I would like to call to the attention of the House 
the fact that I was not present in the House Chamber for a portion of 
today's sitting due to being detained on official business. Any roll 
calls that I missed today is due entirely to the reason stated. 

Mr. Mclntyre then moved that the statement made by him be 
spread upon the records of the House; and the motion prevailed. 

Statement Concerning Representative Petersen of Marblehead. 
Before proceeding to consideration of the Orders of the Day, 

Mr. DiMasi of Boston asked unanimous consent to make a state-
ment; and, there being no objection, he addressed the House as 
follows: 

M R . SPEAKER : I would like to call to the attention of the House 
the fact that one of our colleagues, Representat ive Petersen of 
Marblehead, will not be present in the House Chamber for today's 
sitting due to a flight delay. Any roll calls that he may miss today 
will be due entirely to the reason stated. 

Mr. DiMasi then moved that the statement made by him be 
spread upon the records of the House; and the motion prevailed. 

Prayer. 

Pledge of 
allegiance. 

Sta tement of 
Representative 
Mclntyre of 
New Bedford. 

Sta tement 
concerning 
Representative 
Petersen of 
Marblehead. 



Norman 
Vaughan. 

Guest of the House. 
During cons idera t ion of the Orders of the Day, the Chair 

(Mr. Nagle of Northampton) declared a recess, subject to the call of 
the Chair, there being no objection; and recognized Mr. Clark of 
Hamilton for the purpose of introducing Mr. Norman Vaughan, a 
resident of Ipswich, who is the sole surviving member of the first 
Antarctic Expedition of Admiral Richard Byrd. Mr. Clark then read 
a proclamation of the Acting Governor outlining the many accom-
plishments of Mr. Vaughan, and declaring November 3, 1997 as 
"Norman Vaughan Day" in the Commonwealth. Mr. Vaughan then 
addressed the House briefly. 

Nancy Turck 
Foley. 

Chamber of 
Commerce 
Week. 

Resolutions. 
The following resolutions (filed with the Clerk) were referred, 

under Rule 85, to the committee on Rules: 
Resolutions (filed by Mr. DiMasi of Boston) commending Nancy 

Turck Foley on the occasion of her retirement; and 
Resolutions (filed by Mrs. Sprague of Walpole and other mem-

bers of the House) congratulating the Massachusetts Association of 
Chamber of Commerce Executives on the occasion of the second 
anniversary of Chamber of Commerce Week; 

Mr. Nagle of Northampton, for the committee on Rules, reported, 
in each instance, that the resolutions ought to be adopted. Under sus-
pension of Rule 41, in each instance, on motion of Mr. Kaufman of 
Lexington, the resolutions (reported by the committee on Bills in the 
Third Reading to be correctly drawn) were considered forthwith; 
and they were adopted. 

Norfolk 
County,— 
Respiratory 
Hospital 
land. 

Petition. 
Mr. Sullivan of Braintree presented a petition (subject to Joint 

Rule 12) of Joseph C. Sullivan, Michael W. Morrissey, other mem-
bers of the General Court and others for legislation to authorize the 
county commissioners of Norfolk County to sell and convey certain 
land to the town of Braintree; and the same was referred, under 
Rule 24, to the committee on Rules. 

Mr. Nagle of Northampton, for the committee on Rules and the 
committees on Rules of the two branches, acting concurrently, then 
reported recommending that Joint Rule 12 be suspended. Under sus-
pension of Rule 42, on motion of Mr. Sullivan of Braintree, the 
report was considered forthwith. Joint Rule 12 was suspended; and 
the petition (accompanied by bill) was referred to the committee on 
State Administration. Sent to the Senate for concurrence. 

Death 
penalty,— 
reinstitute. 

Papers from the Senate. 
The Senate Bill relative to the punishment for murder (Senate, 

No. 1983) came from the Senate with the endorsement that said 
branch had non-concurred with the House in its amendments (by 
striking out all after the enacting clause and inserting in place 
thereof the text contained in House document numbered 5072; and 



by striking out the title and inserting in place thereof the following 
title: "An Act reinstituting the death penalty in the Commonwealth."). 

The bill bore the further endorsement that the Senate had asked Committee of 
for a committee of conference on the disagreeing votes of the two conference, 
branches; and that Senators Bernstein, Jajuga and Lees had been 
appointed the committee on the part of the Senate. 

On motion of Mr. Haley of Weymouth, the House insisted on its id. 
amendments (in which the Senate had non-concurred) and concurred 
with the Senate in the appointment of a committee of conference. 
Representatives Haley, Tobin of Quincy and Peters of Charlton were 
appointed the committee on the part of the House. Sent to the Senate 
to be noted. 

The House Bill authorizing towns to make certain elected officers Elected 
appointed officials (House, No. 2720, amended) came from the ^oiiJted" 
Senate passed to be engrossed, in concurrence, with an amendment officials, 
inserting before the enacting clause the fo l lowing emergency 
preamble: 

"Whe reas, The deferred operation of this act would tend to 
defeat its purpose, which is to authorize forthwith towns to make 
certain elective officers appointive, therefore it is hereby declared to 
be an emergency law, necessary for the immediate preservation of 
the public convenience.". 

Under suspension of Rule 35, on motion of Mr. Rushing of 
Boston, the amendment (reported by the committee on Bills in the 
Third Reading to be correctly drawn) was considered forthwith; and 
it was adopted, in concurrence. 

The House Bill authorizing the Springfield water and sewer com- Springfield 
mission to enter into contracts for the operation and maintenance, w a t e r a n d 

lease or sale, and modification of the wastewater treatment plant, commission, 
sewer and pump stations (House, No. 4604, amended) came from 
the Senate passed to be engrossed, in concurrence, with an amend-
ment striking out all after the enacting clause and inserting in place 
thereof the text of Senate document numbered 1901. 

Under suspension of Rule 35, on motion of Mr. Scibelli of 
Springfield, the amendment (reported by the committee on Bills in 
the Third Reading to be correctly drawn) was considered forthwith. 

Messrs. Keenan of Blandford and DeFilippi of West Springfield 
then moved, there being no objection, that the House concur with 
the Senate in its amendment with a further amendment by inserting 
after section 7 the following section: 

"SECTION 7A. Nothing in this act or any action taken or con-
tract or agreement entered into under the provisions of this act shall 
change or alter any contract or agreement between the city of 
Springfield or the Springfield water and sewer commission and any 
city, town or public entity which is in force and effect on the effec-
tive date of this act or impose any additional costs or obligations on 
any such city, town or public entity.". 



Springfield,-
water and 
sewer 
commission. 

The further amendment was adopted. The House then concurred 
with the Senate in its amendment, as amended. Sent to the Senate 
for concurrence in the further amendment. 

Voting 
machine 
loans. 

UMASS 
Medical 
School,— 
regional 
health system. 

Bills 
Establishing a voting equipment loan fund (Senate, No. 1954, 

amended by adding at the end thereof the following section: 
"SECTION 3. The provisions of this act shall be available to a 

municipality which has converted from the 'punch-card' system of 
voting, so-called, on or after January 1, 1995.") (on Senate bill 
No. 335); and 

Authorizing the establishment in centra! Massachusetts of a 
health care system affiliated with the University of Massachusetts 
Medical School (Senate, No. 1996) (on Senate bill No. 1875); 

Severally passed to be engrossed by the Senate, were read; and 
they were referred, under Rule 33, to the committee on Ways and 
Means. 

Wage 
withholdings. 

Credit 
insurance. 

Juvenile 
offenders. 

Gun Safety 
Week. 

Handicapped,-
crossbows. 

Children,— 
assault and 
battery. 

Bills 
Relative to penalties against an employer for improper expenditure 

of certain withholdings or deductions from wages (Senate, No. 77, 
changed in section 1, in line 2, and also in section 2, in line 2, by 
striking out the following: "forty-nine A" and inserting in place 
thereof, in each instance, the word "forty-nine") (on a petition); 

Relative to the issuance of certain credit insurance (Senate, 
No. 626) (on House, No. 2504); 

Rela t ive to the prosecut ion of juven i l e o f fenders (Senate, 
No. 821) (on House, No. 3485); 

Relative to the annual observance of Eddie Eagle Gun Safety 
Week (Senate, No. 1412) (on a petition); 

Allowing for the use of crossbows by certain handicapped per-
sons (Senate, No. 1890) (on Senate, No. 1005); and 

Relative to assault and battery on a child (printed as House, 
No. 4247, changed by inserting after the word "willfully", in 
lines 32 and 33, the word ",wantonly"; and amended by inserting 
after line 20 the following paragraph: 

" 'Wantonly ' , in a manner which unjustifiably involves a high 
likelihood of bodily injury; provided, however, that it is not neces-
sary that the person having care and custody realize the high likeli-
hood of bodily injury involved if, in the circumstances known to 
such person at the time, a reasonably prudent person would have 
realized the high likelihood of physical injury involved."; by striking 
out, in line 32, the word "child," and inserting in place thereof the 
words "child willfully, wantonly or negligently endangers such a 
child by permitting or causing the child to be at risk of physical 
injury, or"; and by striking out, in line 36, the word "child," and 
inserting in place thereof the words "child willfully, wantonly or 
negligently endangers such a child by permitting or causing the 
child to be at risk of serious physical injury, or") (on Senate, 
No. 149); 

Severally passed to be engrossed by the Senate, were read; and 
they were referred, under Rule 7A, to the committee on Steering, 
Policv and Scheduling. 



A report of the Department of Public Health (under the provisions 
of Sections 5 and 20 of Chapter 111 of the General Laws) relative to 
an inspection of the Hampden County Correctional Facility, was 
read for the information of the House and returned to the Senate. 

Hampden 
County 
Correctional 
Facility. 

A petition (accompanied by bill, Senate, No. 1993) of Andrea F. 
Nuciforo, Jr., and Shaun P. Kelly (by vote of the town) for legisla-
tion to authorize the town of Washington to transfer certain funds, 
was referred, in concurrence, to the committee on Local Affairs. 

Washington,-
transfer 
funds. 

Reports of Committees. 
By Mr. Lane of Holden, for the committee on Education, Arts 

and Humanities, on House, Nos. 4763, 4812 and 4989, an Order 
relative to authorizing the commit tee on Educat ion, Arts and 
Humanities to make an investigation and study of certain House 
documents concerning the rights of students, the appointment of 
personnel, and prohibiting the Board of Education from making 
changes in the bilingual education laws (House, No. 5094). Referred, 
under Joint Rule 29, to the commi t t ees on Rules of the two 
branches, acting concurrently. 

Subsequently Mr. Scaccia of Boston, for said commit tees , 
reported asking to be discharged from further consideration of said 
order; and recommending that the same be referred to the House 
committee on Rules. Under Rule 42, the report was considered 
forthwith; and it was accepted. 

By Mrs. Harkins of Needham, for the committee on Science and 
Technology, that the Bill re la t ive to the compos i t ion of the 
Hemophilia Advisory Committee (House, No. 2297, changed) ought 
to pass. Referred, under Rule 33, to the committee on Ways and 
Means. 

Bilingual 
education 
laws. 

Hemophilia 
Advisory 
Committee. 

By Mr. Scaccia of Boston, for the committee on Rules, that the 
Bill authorizing the Greater Lawrence Sanitary District to enter into 
contracts for the design, construction, operation, maintenance and 
modification of a biosolids processing facility (Senate, No. 1918) 
ought to pass. Referred, under Rule 7A, to the commit tee on 
Steering, Policy and Scheduling. 

Mr. McManus of Worcester, for said committee, reported that the 
matter be scheduled for consideration by the House; and, under said 
rule, it was placed in the Orders of the Day for the next sitting, the 
question being on ordering the bill to a third reading. 

By Mr. Reinstein of Revere, for the committee on Ways and 
Means, that the Bill further regulating the siting of asphalt batching 
facilities in Maiden and Revere and the town of Saugus (House, 
No. 4703) ought to pass with an amendment . Referred, under 
Rule 7A, to the committee on Steering, Policy and Scheduling. 

Mr. McManus of Worcester, for said committee, reported that the 
matter be scheduled for consideration by the House; and, under said 
rule, it was placed in the Orders of the Day for the next sitting for a 
second reading, with the amendment pending. 

Lawrence,-
biosolids 
facility. 

Asphalt 
batching. 



Banking laws. 
Echo Bridge. 
AIDS/HIV,— 
education. 

Municipal ad-
ministrators. 

Dartmouth 
Police 
Association. 

Dartmouth 
Fire District. 

Sherborn,— 
Francis A. 
Heffron. 

By Mr. McManus of Worcester, for the committee on Steering, 
Policy and Scheduling, that the following matters be scheduled for 
consideration by the House: 

House bills 
Modernizing certain banking laws (House, No. 35, changed); 
Relative to Echo Bridge (House, No. 2729); 
To include AIDS/HIV prevention education in the health educa-

tion curriculum of the public schools (House, No. 3414); 
Authorizing creditable service for municipal administrators 

(House, No. 4788); 
Authorizing the Dartmouth Police Relief Association to pay a 

certain benef i t to its members upon their ret i rement (House, 
No. 4980); 

Providing for recall elections in the Dartmouth Fire District #2 
(House, No. 5004); and 

Authorizing Francis A. Heffron to extend his employment with 
the fire department of the town of Sherborn (House, No. 5034) 
[Local Approval Received]; 

Severally placed in the Orders of the Day for the next sitting for a 
second reading. 

Crime of 
stalking. 

Emergency Measure. 
The engrossed Bill relative to the crime of stalking (see Senate, 

No. 134, amended), having been certified by the Clerk to be rightly 
and truly prepared for final passage, was considered, the question 
being on adopting the emergency preamble. 

A separate vote was taken, as required by the provisions of 
Article XLVIII (as amended by Article LXVII) of the Amendments 
to the Constitution; and the preamble was adopted, by a vote of 24 
to 0. Sent to the Senate for concurrence. 

Engrossed Bills. 
Engrossed bills 

Bills Re l a t i ve to the budge t of the town of Tru ro (see House, 
enacted. No. 4331); 

Exempting the position of civilian dispatcher in the town of 
Billerica from the provisions of the civil service law (see House, 
No. 4776); and 

Authorizing the certification for appointment of Michael M. 
Mullen as a f irefighter in the town of North Attleborough (see 
House, No. 4771); 

(Which severally originated in the House); 
Severally having been certified by the Clerk to be rightly and 

truly prepared for final passage, were passed to be enacted; and they 
were signed by the acting Speaker and sent to the Senate. 

Orders of the Day. 
House bills 

Third Relative to the display of foreign flags (House, No. 2395); 
reading 
bills. 



Authorizing and directing the Department of Revenue to refund a 
certain overpayment (House, No. 3572, changed) (its title having 
been changed by the committee on Bills in the Third Reading); and 

Validating certain actions taken by the town of West Bridgewater 
relative to certain zoning by-laws (printed in House, No. 4773); 

Severally reported by the commit tee on Bills in the Third 
Reading to be correctly drawn, were read a third time; and they were 
passed to be engrossed. Severally sent to the Senate for concurrence. 

The House Bill to define a legislative body (House, No. 819) was 
ordered to a third reading. 

The House Bill relative to the conveyance of a certain parcel of 
land in the city of Lowell under the care and control of the 
Department of Environmental Management (House, No. 3131) was 
read a second time; and it was ordered to a third reading. 

Under suspension of the rules, on motion of Mr. Murphy of 
Lowell, the bill (having been reported by the committee on Bills in 
the Third Reading to be correctly drawn) was read a third time forth-
with; and it was passed to be engrossed, its title having been 
changed by said committee to read: An Act relative to the con-
veyance of a certain parcel of land in the city of Lowell. Sent to the 
Senate for concurrence. 

Second 
reading 
bill. 

Second reading 
bill engrossed. 

Senate bills 
Allowing for the increase of retirement allowances for Massport 

employees (Senate, No. 1961); 
Authorizing the certification for appointment of Susan C. Snow 

as a fire fighter in the town of Nahant notwithstanding the maximum 
age requirement (Senate, No. 1965); and 

Authorizing Paul L. Boudreau to take a civil service examination 
for the position of fire fighter in the town of Wilmington notwith-
standing the maximum age requirements (Senate, No. 1990); and 

House bills 
Authorizing the Department of Revenue to make a certain refund 

(House, No. 1233, changed); 
Extending the sales and use tax trade-in allowance for motor 

vehicles, boats and airplanes to snowmobiles and recreation vehicles 
by defining them as motor vehicles (House, No. 2792); 

Relative to the Brockton 21st Century Corporat ion (House, 
No. 4601); and 

Relating to certain bonds or notes of North Shore Regional 
Vocational School District (House, No. 4713); 

Severally were read a second time; and they were ordered to a 
third reading. 

The House Bill authorizing the town of North Reading to lease a 
certain building (House, No. 4344) was read a third time. 

The committee on Bills in the Third Reading reported recom-
mending that the bill be amended by substitution of a bill with the 
same title (House, No. 5093), which was read. 

The amendment was adopted; and the substituted bill was passed 
to be engrossed. Sent to the Senate for concurrence. 

Second 
reading 
bills. 

Third reading 
bill amended. 



At half past eleven o'clock A.M., on motion of Mr. Sullivan of 
Braintree (Mr. Nagle of Northampton being in the Chair), the House 
recessed until the hour of one o'clock P.M.; and at that time the 
House was called to order with Mr. Nagle in the Chair. 

Insurance 
companies. 

Quorum. 

Quorum,— 
yea and nay 
No. 142. 

Motion to 
postpone 
negatived,— 
yea and nay 
No. 143. 

Bill ordered 
to a third 
reading,— 
yea ana nay 
No. 144. 

The House report of the committee on Insurance, ought NOT to 
pass (under Joint Rule 10), on the petition (accompanied by bill 
House, No. 1147) of Benjamin Swan, Walter A. DeFilippi, Dennis M 
Murphy, Daniel F. Keenan, Anthony M. Scibelli and Paul E. Caron 
relative to the reorganization of domestic mutual insurance com-
panies, was considered. 

Pending the question on acceptance of the report, Ms. Flavin of 
Easthampton moved that it be amended by substitution of a Bill 
relative to insurance companies (House, No. 5092), which was read. 
The amendment was adopted. 

Under suspension of the rules, on further motion of the same 
member, the substituted bill was read a second time forthwith. 

Pending the question on ordering the bill to a third reading, fur-
ther consideration thereof was postponed, on further motion of 
Ms. Flavin, until the hour of one o'clock P.M. 

Subsequently, the noon recess having terminated, the bill was 
considered further, pending which, Mr. Marzilli of Arlington asked 
for a count of the House to ascertain if a quorum was present. The 
Chair (Mr. Nagle of Nor thampton) , having determined that a 
quorum was not in attendance, then directed the Sergeant-at-Arms to 
secure the presence of a quorum. 

Subsequently a roll call was taken for the purpose of ascertaining 
the presence of a quorum; and on the roll call 148 members were 
recorded as being in attendance. 

[See Yea and Nay No. 142 in Supplement.] 
Therefore a quorum was present. 
After remarks on the question on ordering the bill to a third 

reading, Mr. Swan of Springfield moved that further consideration 
thereof be postponed to Wednesday, November 12; and the motion 
was negatived. 

After debate on the question on ordering the bill to a third 
reading, Mr. Rushing moved that further consideration thereof be 
postponed to Wednesday, November 5. 

After remarks on the motion to postpone, the sense of the House 
was taken by yeas and nays, at the request of Mrs. Paulsen of 
Belmont; and on the roll call 23 members voted in the affirmative 
and 129 in the negative. 

[See Yea and Nay No. 143 in Supplement.] 
Therefore the motion to postpone was negatived. 
After further debate on the question on ordering the bill to a third 

reading, the sense of the House was taken by yeas and nays, at the 
request of Mr. Marzilli of Arlington; and on the roll call 131 mem-
bers voted in the affirmative and 21 in the negative. 

[See Yea and Nay No. 144 in Supplement.] 



[Mr. Galvin of Canton answered "Present" in response to his 
name.] 

Therefore the bill (House, No. 5092) was ordered to a third 
reading. 

The House Bill relative to violence prevention programs in public Schools,— 
schools (House, No. 2077) (its title having been changed by the v i o l c n c c 

committee on Bills in the Third Reading) was read a third time. prevention 
Said committee reported recommending that the bill be amended 

in section 1 by inserting after the word "prevention", in line 6, the 
words ", which shall be included in existing programs,". The amend-
ment was adopted. 

Pending the question on passing the bill, as amended, to be 
engrossed, Mr. Honan of Boston moved that it be amended in 
section 1 by striking out, in line 7, the word "guns" and inserting in 
place thereof the word "weapons". 

The amendment was adopted; and the bill (House, No. 2077, 
amended) was passed to be engrossed. Sent to the Senate for 
concurrence. 

The House Bill fur ther regulating the conduct of municipal 
employees (House, No. 4809) was ordered to a third reading. 

The House Bill relative to the carrying of a firearm while under 
the influence of drugs or alcohol (House, No. 4978) was considered. 

Pending the question on adoption of the amendment previously 
offered by Mr. Peters of Charlton, et als,— and the main question on 
ordering the bill to a third reading, further consideration thereof was 
postponed, on motion of Mr. Pedone of Worcester, until Monday, 
November 10. 

Municipal 
employees,— 
conduct. 

Firearms,— 
regulating 
use. 

The House Bill- relative to the punishment for murder (House, 
No. 5072) was read a second time; and it was ordered to a third 
reading. 

The House Bill regarding the management and operation of the 
North Station parking garage (House, No. 433) was read a second 
time. 

Pending the question on ordering the bill to a third reading, fur-
ther consideration thereof was postponed, on motion of Mr. DiMasi 
of Boston, until after disposition of the remaining matters in the 
Orders of the Day. 

The House Bill relative to the administrative reform of the state's 
tax code (House, No. 4394) was read a second time. 

The amendment previously recommended by the committee on 
Ways and Means,— that the bill be amended by substitution of a bill 
with the same title (House, No. 5089),— was adopted. 

The substituted bill then was ordered to a third reading. 

Murder,— 
punishment. 

North Station 
parking 
g a r a g e -
management. 

Tax code,— 
administrative 
reform. 



Somerset,— 
New England 
Power 
Company. 

The House Bill relative to certain electric generating property in 
the town of Somerset (House, No. 4911) was read a second time; 
and it was ordered to a third reading. 

Under suspension of the rules, on motion of Mrs. Menard of 
Somerset, the bill (reported by the committee on Bills in the Third 
Reading to be correctly drawn) was read a third time forthwith; and 
it was passed to be engrossed. Sent to the Senate for concurrence. 

Next 
sitting. 

Order. 
On motion of Mr. DiMasi of Boston,— 
Ordered, That when the House adjourns today, it adjourn to meet 

on Wednesday next at eleven o'clock A.M. 

Mr. DiMasi then moved that the House adjourn; and the motion 
prevai led . Accord ingly , without fu r ther considerat ion of the 
remaining matters in the Orders of the Day, at ten minutes after 
three o'clock P.M. (Mr. Nagle of Northampton being in the Chair), 
the House ad jou rned , to meet on Wednesday next at eleven 
o'clock A.M. 



Wednesday, November 5, 1997. 
Met according to adjournment, at eleven o 'clock A.M., with 

Ms. Gardner of Holliston in the Chair (having been appointed by the 
Speaker, under authority conferred by Rule 5, to perform the duties 
of the Chair). 

Prayer was offered by the Reverend Robert F. Quinn, C.S.P., 
Chaplain of the House, as follows: 

Gracious God, we believe that we live in Your presence, that You Prayer, 
watch over us constantly and that we are accountable to You for our 
daily actions. We are grateful for Your personal interest in our mate-
rial and spiritual well-being. Grant us the wisdom to respond fully to 
You and Your ways. Inspire us to make thoughtful and ethical deci-
sions as we contend with the complex social and political challenges 
of the day. Teach us to be instruments of peace and moral leadership 
as we address the issues of justice, fairness, violence, and civility in 
our communities. May we be the voice of reason as we learn from 
past political experience and plan for the future of the people and 
society. 

Grant Your blessings to the Speaker, the members of this House 
and their families. Amen. 

At the request of the Chair (Ms. Gardner), the members, guests 
and employees joined with her in reciting the pledge of allegiance to 
the flag. 

Changes in House Standing Committees. 
The Speaker announced the following changes in House standing 

committees: 
That Representative Rogeness of Longmeadow had been relieved 

of duty (at her own request) from the committee on Ways and 
Means; and that Representative Jones of North Reading had been 
appointed to the thirty-second position on said committee to fill the 
existing vacancy; and 

That Representative Guerriero of Melrose had been relieved of 
duty (at his own request) from the committee on Long-Term Debt 
and Capital Expenditures; and that Representative Rogeness of 
Longmeadow had been appointed to the tenth position on said com-
mittee to fill the existing vacancy. 

Changes in a Special Commission. 
The Speaker announced the appointment of Representa t ive 

Honan of Boston to the eighth position, Representative Gallitano of 
Plymouth to the ninth position, and Representat ive Murray of 
Cohasset to the eleventh position on the special commission estab-
lished (under the provisions of Chapter 1 of the Resolves of 1995) to 

Pledge of 
allegiance. 

Committee 
changes. 

State House,-
bicentennial 
celebration. 



make an investigation and study of devising plans for the obser-
vance of certain centennial and bicentennial celebrations relative to 
the State House. 

The membership of said commission on the part of the House is 
as follows: 

The Speaker, and Representatives Hynes of Marshfield, Rushing 
of Boston, Donovan of Woburn, Canavan of Brockton, Greene of 
Billerica, Lane of Holden, Honan of Boston, Gallitano of Plymouth, 
Hyland of Foxborough and Murray of Cohasset. 

Statement of Representative Toomey of Cambridge. 
During consideration of the Orders of the Day, Mr. Toomey of 

Cambridge asked unanimous consent to make a statement; and, there 
being no objection, he addressed the House as follows: 

Statement of M R . SPEAKER: I would like to call to the attention of the House the 
Representative f a c t t h a t j w a s n o t present in the House Chamber for a portion of 

today's sitting due to official business in my district. Any roll calls 
that I missed today is due entirely to the reason stated. 

Mr. Toomey then moved that the statement made by him be 
spread upon the records of the House; and the motion prevailed. 

Resolutions. 
The following resolutions (filed with the Clerk) were referred, 

under Rule 85, to the committee on Rules: 
Resolutions (filed by Mr. Marzilli of Arlington) congratulating 

Gregory Hurley on receiving the Eagle Award of the Boy Scouts of 
America; 

Resolutions (filed by Messrs. Mclntyre of New Bedford, Cabral 
of New Bedford and Koczera of New Bedford) congratulating 
Margery "Ruby" Dottin on being honored by the New Bedford 
Association for the Advancement of Colored People; 

Resolutions (filed by Messrs. O'Brien of Kingston and Gallitano 
of Plymouth) congratulating Craig R. Benoit on receiving the Eagle 
Award of the Boy Scouts of America; 

Resolutions (filed by Mrs. Sprague of Walpole) congratulating 
Richard Adam Chute on receiving the Eagle Award of the Boy 
Scouts of America; and 

Resolut ions (filed by Representa t ives Sprague of Walpole, 
Bellotti of Quincy and Murray of Cohasset) honoring John F. Regan 
on his many accomplishments; 

Ms. Gardner of Holliston, for the committee on Rules, reported, 
in each instance, that the resolutions ought to be adopted. Under sus-
pension of Rule 41, in each instance, on motion of Mr. Marzilli, the 
resolutions (reported by the committee on Bills in the Third Reading 
to be correctly drawn) were considered forthwith; and they were 
adopted. 

Petitions. 
Petitions severally were presented and referred as follows: 
By Mr. Greene of Billerica, petition (accompanied by bill, House, 

No. 5097) of William G. Greene, Jr., and Robert A. Havern (by vote 
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of the town) that the town of Billerica be authorized to refund a cer-
tain property tax payment of the Billerica Little League; 

By Mr. Hodgkins of Lee, petition (accompanied by bill. House, 
No. 5098) of Christopher J. Hodgkins and Andrea F. Nuciforo, Jr. 
(by vote of the town) relative to the appointment of a treasurer/col-
lector in the town of Egremont; and 

By Mr. Naughton of Clinton, petition (accompanied by bill. 
House, No. 5099) of Harold P. Naughton, Jr. (by vote of the town) 
that the town of Clinton be authorized to reimburse certain real 
estate taxes to Helen P. Hutchinson; 

Severally to the committee on Local Affairs. 
Severally sent to the Senate for concurrence. 
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Petitions severally were presented and referred as follows: 
By Mr. Gauch of Shrewsbury, petition (subject to Joint Rule 12) 

of Ronald W. Gauch and other members of the General Court 
relative to rulings of the Attorney General restricting the manufac-
ture, possession, sale or use of certain firearms and related products. 

By Mr. Honan of Boston, petition (subject to Joint Rule 12) 
of Kevin G. Honan and other members of the General Court for leg-
islation to require proof of age upon sale or delivery of alcoholic 
beverages. 

By the same member, petition (subject to Joint Rule 12) of 
Kevin G. Honan and other members of the General Court relative to 
the use of false identification to enter certain establishments serving 
alcoholic beverages. 

By the same member, petition (subject to Joint Rule 12) of 
Kevin G. Honan and other members of the General Court relative to 
the trafficking of false identification cards or false motor vehicle 
licenses. 

By Mr. Hynes of Marshfield, petition (subject to Joint Rule 12) of 
Frank M. Hynes and other members of the General Court relative to 
non-group health insurance rates. 

By Mr. McManus of Worces te r , pet i t ion ( sub jec t to Joint 
Rule 12) of William J. McManus II, Harold P. Naughton, Jr., and 
Robert A. Bernstein (by vote of the town) for legislation to dissolve 
the West Boylston Water Distr ic t and es tab l i sh ing the West 
Boylston water and sewer district. 

By Mrs. Menard of Somerset, petition (subject to Joint Rule 12) 
of the International Brotherhood of Police Officers, Joan M. Menard 
and Thomas C. Norton relative to the civil service preference of cer-
tain permanent police officers of non-civil service communities. 

By Mr. Travis of Rehoboth, petition (subject to Joint Rule 12) of 
Philip Travis and others relative to the distribution of lottery funds 
to cities and towns. 

Severally, under Rule 24, to the committee on Rules. 
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Papers from the Senate. 
The following order, adopted by the Senate, was considered: 
Ordered, That, notwithstanding the provisions of Joint Rule 10, the 

committee on Local Affairs be granted until Monday, December 15, 
Local Affairs 
committee,— 
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1997, within which time to make its final report on current Senate [A] 
document numbered 996 and certain current House documents num-
bered 945, 2534, 2719, 4046, 4615, 4816, 4867, 4889 and 4920. 

Under suspension of Rule 42, on motion of Mrs. Parente of 
Milford, the order was considered forthwith. 

Pending the question on adoption of the order, in concurrence, 
the same member moved that it be amended by striking out [at "A"] 
the following: "document numbered 996 and certain current House 
documents numbered 945, 2534, 2719, 4046, 4615, 4816, 4867, 
4889 and 4920" and inserting in place thereof the following: "docu-
ments numbered 988, 996 and 1993; and current House documents 
numbered 945, 2534, 2719, 2721, 3089, 4046, 4615, 4816, 4889, 
4920, 5033, 5051, 5061, 5076 and 5084". 

The amendment was adopted; and the order, as amended, was 
adopted, in concurrence. Sent to the Senate for concurrence in the 
amendment. 

A petition of William R. Keating and Louis L. Kafka for legisla-
tion relative to the review of condominium financial reports, came 
from the Senate referred, under suspension of Joint Rule 12, to the 
committee on Housing and Urban Development. 

The House then concurred with the Senate in the suspension of 
said rule; and the petition (accompanied by bill, Senate, No. 2001) 
was referred, in concurrence, to the committee on Housing and 
Urban Development. 

Reports of Committees. 
By Mr. Scaccia of Boston, for the committee on Rules and the 

committees on Rules of the two branches, acting concurrently, that 
Joint Rule 12 be suspended on the following petitions: 

Petition (accompanied by bill) of John A. Stefanini, John H. 
Stasik and David P. Magnani for legislation to provide for the 
funding and construction of a parking garage at Framingham State 
College. To the committee on Education, Arts and Humanities. 

Petition (accompanied by bill) of John A. Stefanini and other 
members of the General Court relative to the compensation of town 
clerks. To the committee on Local Affairs. 

Petition (accompanied by bill) of John J. Binienda relative to the 
fresh and continued pursuit of motorcycles by police officers. To the 
committee on Public Safety. 

Petition (accompanied by bill) of Brian Knuutti la, Emile J. 
Goguen, David H. Tutt le, Mary Jane Simmons and Robert A. 
Antonioni for legislation to authorize the State Board of Retirement 
to grant certain retirement credit to George E. O'Rourke, a deceased 
employee of Quinsigamond Community College for the purpose of 
providing a retirement allowance to his survivors; 

Petition (accompanied by bill) of Stephen Kulik and Stanley C. 
Rosenberg relative to the appointment of Evan Golann as a uni-
formed member of the state police, notwithstanding the maximum 
age requirements; and 



Petition (accompanied by bill) of the Massachusetts Correction Correction 
Officers Federated Union and Joan M. Menard relative to the status employees,— 
of certain provisional employees of the Department of Correction; s t a t u s 

Severally to the committee on Public Service. 
Under suspension of Rule 42, on motion of Mr. Stefanini of 

Framingham, the reports were considered forthwith. Joint Rule 12 
then was suspended, in each instance. Severally sent to the Senate 
for concurrence. 

By Mr. Scaccia of Boston, for the committee on Rules, on the 
Order relative to authorizing the committee on Criminal Justice to 
make an investigation and study of certain House documents con-
cerning the penalties for certain crimes, sentencing procedures and 
other related matters (House, No. 4692) reports, in part, asking to be 
discharged from further consideration 

Of the petition (accompanied by bill, House, No. 1273) of 
Louis L. Kafka relative to the penalty for false impersonation of 
another person; 

Of the petition (accompanied by bill, House, No. 2058) of 
Patricia Polo for legislation to provide a penalty for falsely using the 
name of another person; 

Of the petition (accompanied by bill, House, No. 2063) of Shirley 
Owens-Hicks, Benjamin Swan and Alvin E. Thompson relative to 
the penalty for falsely assuming the name of another person; 

Of the petition (accompanied by bill, House, No. 2828) of 
Harriette L. Chandler, other members of the General Court and 
another relative to the penalties for luring, abduction and kidnap-
ping; and 

Of the petition (accompanied by bill, House, No. 3192) of Paul E. 
Caron and James P. Jajuga relative to the penalty for providing false 
identification by persons arrested by law enforcement officers; 

And recommending that the same severally be recommitted to the 
committee on Criminal Justice. 

Under Rule 42, the reports severally were considered forthwith; 
and they were accepted. 

By Mr. Scaccia of Boston, for the committee on Rules, on the 
Order relative to authorizing the committee on Public Service to 
make an investigation and study of certain House documents con-
cerning the rights of police and fire personnel, changes in the civil 
service laws and other related matters (House, No. 4754) reports, in 
part, asking to be discharged from further consideration of the peti-
tion (accompanied by bill, House, No. 4477) of Douglas W. Stoddart 
(by vote of the town) that the retirement board of the town of Natick 
be authorized to pay a certain sum of money to Edward Zulio,— and 
recommending that the same be recommitted to the committee on 
Public Service. Under Rule 42, the report was considered forthwith; 
and it was accepted. 
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By Mr. Scaccia of Boston, for the committee on Rules, on the 
Order relative to authorizing the committee on Taxation to make an 
investigation and study of certain Senate and House documents con-
cerning the various and sundry tax laws of the Commonwealth 
(House, No. 4666) reports, in part, asking to be discharged from fur-
ther consideration 

Of the petition (accompanied by bill, Senate, No. 1484) of James P. 
Jajuga, John D. O'Brien, Brian S. Dempsey, M. Paul Iannuccillo and 
Arthur J. Broadhurst for legislation to extend existing economic incen-
tives to businesses rebuilding in the Commonwealth after a disaster; 

Of the petition (accompanied by bill, Senate, No. 1541) of 
Stephen F. Lynch and John A. Hart, Jr., for legislation to provide 
incentives for the purchase and use of clean, alternative transporta-
tion fuels; and 

Of the petition (accompanied by bill, House, No. 3361) of Paul E. 
Caron, Mary S. Rogeness and James P. Jajuga relative to the tax rate 
on Diesel fuel; 

And recommending that the same severally be recommitted to the 
committee on Taxation. 

Under Rule 42, the reports severally were considered forthwith; 
and they were accepted. 

By Mr. Scaccia of Boston, for the committee on Rules, asking to be 
discharged from further consideration of the Order relative to autho-
rizing the committee on Criminal Justice to make an investigation and 
study of a certain House document concerning penalties for providing 
false information to probation officers (House, No. 5025),— and rec-
ommending that the same be recommitted to the committee on 
Criminal Justice. Under Rule 42, the report was considered forthwith; 
and it was accepted. 

By Mr. Scaccia of Boston, for the committee on Rules, on House 
No. 5045, reports, in part, a Bill authorizing the town of Bellingham 
to accept certain payments in lieu of taxes (House, No. 4662) [Local 
Approval Received]. Read; and referred, under Rule 7A, to the com-
mittee on Steering, Policy and Scheduling. 

Mr. McManus, for said committee, reported that the foregoing 
bill be scheduled for consideration by the House. 

Under suspension of Rule 41, on motion of Mr. Vallee of Franklin, 
the bill was read a second time forthwith; and it was ordered to a third 
reading. 

Report of the committee on Local Affairs, ought NOT to pass 
(under Joint Rule 10), on a message from His Honor the Lieutenant-
Governor, Acting Governor (under the provisions of Section 8 of 
Article LXXXIX of the Amendments to the Constitution) recom-
mending legislation relative to authorizing the lease of certain 
parcels of land in the town of Milton (House, No. 4867). 

Under suspension of the Rule 42, on motion of Mr. Joyce of 
Milton, the report was considered forthwith. 

Pending the question on acceptance of the report, the same member 
moved that it be amended by substitution of the Bill authorizing the 



lease of certain parcels of land in the town of Milton (printed in House, 
No. 4867), which was read. The amendment was adopted. 

Under suspension of the rules, on further motion of Mr. Joyce, 
the bill was read a second time forthwith; and it was ordered to a 
third reading. 

By Mr. Petersen of Marblehead, for the committee on Natural Shellfish,— 
Resources and Agriculture, on House, No. 5053, an Order relative to stud>'-
authorizing the committee on Natural Resources and Agriculture to 
make an investigation and study of a certain House document con-
cerning the powers of cities and towns to control the taking of shell-
fish to be used for bait from coastal waters (House, No. 5100). 
Referred, under Joint Rule 29, to the committees on Rules of the two 
branches, acting concurrently. 

Subsequently Mr. Scaccia of Boston, for said committees, reported 
asking to be discharged from further consideration of said order; and 
recommending that the same be referred to the House committee on 
Rules. Under Rule 42, the report was considered forthwith; and it was 
accepted. 

By Mr. Rogers of Norwood, for the committee on the Judiciary, 
on Senate, No. 754 and House, No. 1700, a Bill further defining 
"drug paraphernalia" (House, No. 1700, changed by inserting after 
line 64 the following: 

"(n) wired cigarette papers; 
(o) cocaine freebase kits;"). 

By Mrs. Parente of Milford, for the committee on Local Affairs, on 
a petition, a Bill authorizing the city of Leominster to supply water to 
certain property located in the town of Lancaster (House, No. 5061, 
changed by striking out, in line 2, the word "town" and inserting in 
place thereof the word "city") [Local Approval Received], 

By the same member, for the same committee, on a petition, a Bill 
relative to the Buzzards Bay Water District (House, No. 5076). 

Severally read; and referred, under Rule 7A, to the committee on 
Steering, Policy and Scheduling. 

By Mr. McManus of Worcester, for the committee on Steering, 
Policy and Scheduling, that the following matters be scheduled for 
consideration by the House: 

The Senate Bill allowing for the use of crossbows by certain 
handicapped persons (Senate, No. 1890); and 

House bills 
Relating to professional teachers status (House, No. 256); 
Relative to cardiopulmonary resuscitation training for public 

school personnel (House, No. 1667); 
Relative to school personnel (House, No. 1670); 
Providing for an alternative method of certification for teachers 

of transitional bilingual education (House, No. 1881); and 
Relative to the exclusion of certain students from public schools 

(House, No. 3985); 
Severally placed in the Orders of the Day for the next sitting for a 

second reading. 
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Emergency Measure. 
The engrossed Bill authorizing towns to make certain elected 

officers appointed officials (see House, No. 2720, amended), having 
been certified by the Clerk to be rightly and truly prepared for final 
passage, was considered, the question being on adopting the emer-
gency preamble. 

A separate vote was taken, as required by the provisions of 
Article XLVIII (as amended by Article LXVII) of the Amendments 
to the Constitution; and the preamble was adopted, by a vote of 19 
to 0. Sent to the Senate for concurrence. 
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Id. 
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tions,— 
section 32. 

Engrossed Bills. 
The engrossed Bill relative to the crime of stalking (see Senate, 

No. 134, amended) (which originated in the Senate), in respect to 
which the Senate had concurred in adoption of the emergency pre-
amble, was passed to be enacted; and it was signed by the acting 
Speaker and sent to the Senate. 

The engrossed Bill designating a certain bridge in the towns of 
Bridgewater and Middleborough as the Desert Storm Veterans 
Memorial Bridge (see House, No. 1244) (which originated in the 
House), having been certified by the Clerk to be rightly and truly 
prepared for final passage, was passed to be enacted; and it was 
signed by the acting Speaker and sent to the Senate. 

Motion to Direct the Clerk to Place a Certain 
Matter Before the House. 

Mr. Koczera of New Bedford moved that the Clerk be directed to 
place before the House so much of the message from His Honor the 
Lieutenant-Governor, Acting Governor, as relates to his disapproval of 
section 32 (for message, see House, No. 5095) of the engrossed Bill 
making appropriations for the fiscal year 1997 to provide for supple-
menting certain existing appropriations and for certain other activities 
and projects (see House, No. 4900); and the motion prevailed. 

Section 32 (Division of Employment and Training) was consid-
ered as follows: 

"SECTION 32. Said chapter 151A is hereby further amended by 
inserting after section 62 the following section:— 

Section 62A. (a) The division of employment and training shall 
provide a minimum level of in-person assistance at the following 
regional offices: Worcester, Milford, Dudley, Springfield, Gardner, 
Greenfield, Pittsfield, North Adams, New Bedford, Northampton, 
Taunton, Brockton, Boston, Lawrence and Framingham. 

(b) At said regional offices, in addition to such other access by 
telephone to offices of the division in existence on July 1, 1997, the 
deputy director shall maintain walk-in services, including the provi-
sion of general information, application assistance, claims informa-
tion and orientation. 



(c) The division shall provide an orientation to individuals who 
have applied for unemployment compensation within 15 days from 
the date upon which said application was made. At the orientation 
the claimant shall be informed of the determination process, eligi-
bility criteria and requirements, including those mandated by worker 
profiling, and the address and telephone number to report to for divi-
sion services. The division shall also provide claimants with infor-
mation relative to the medical security plan and training benefit 
extensions established pursuant to section 30. The orientation may 
be provided through multilingual audio-visual methods, but the 
claimant shall have the opportunity for face-to-face interaction with 
division staff. 

(d) The deputy director shall take any such actions as may be 
necessary to ensure that any notice to an individual issued by the 
division: 

(i) is written in simple and clear language; 
(ii) includes the address and telephone number of the regional 

office of the division which serves the recipient and the statewide 
toll free telephone number; and 

(iii) that not later that January 1, 1998 the division shall issue all 
notices and materials explaining the provisions of this section in 
English, Spanish, Chinese, Haitian Creole, Italian, Portuguese, 
Vietnamese, Laotian, Khmer, Russian and any other language that is 
the primary language of at least 10,000 or Vi of 1% of all residents 
of the commonwealth. If the division fails to issue a bilingual notice 
in the claimant's primary language and such omission results in the 
claimant's failure to meet a deadline or requirement, the division's 
omission shall constitute good cause for the claimant's failure. 

(e) Whenever an employee who, at the time has been employed 
for at least one week, is separated from work permanently, for an 
indefinite period or for a period of seven or more days, the 
employer, at the time of the separat ion, shall del iver to such 
employee written information furnished or approved by the division 
which shall contain the name and address of the employer, the iden-
tification number assigned to the employer by the division, instruc-
tions on how to file a claim for unemployment compensation, the 
address and telephone number of the regional office of the division 
which serves the recipient and the telephone claims number. An 
employer who fails to provide such information to a separated 
employee shall have no standing to contest such employee's claim 
and any benefits paid shall remain charged to the employer ' s 
account. 

(f) A claimant shall be deemed to have initiated a claim for unem-
ployment compensation benefits on the first day that the claimant con-
tacts or attempts to contact the division, whether or not such employee 
is able to speak with a division representative at the time.". 

Pending the question on passing section 32, notwithstanding the Quorui 
objections of His Honor the Lieutenant-Governor, Acting Governor, 
Ms. Flavin of Easthampton asked for a count of the House to ascer-
tain if a quorum was present. The Chair (Ms. Gardner of Holliston), 
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having determined that a quorum was not in attendance, then 
directed the Sergeant-at-Arms to secure the presence of a quorum. 

Subsequently a roll call was taken for the purpose of ascertaining 
the presence of a quorum; and on the roll call 150 members were 
recorded as being in attendance. 

[See Yea and Nay No. 145 in Supplement.] 
Therefore a quorum was present. 
After debate the question on passing section 32, notwithstanding 

said objections, was determined by yeas and nays, as required by 
Chapter I, Section I, Article II of the Constitution, and Section 5 of 
Article LXIII of the Amendments to the Constitution; and on the roll 
call 154 members voted in the affirmative and 1 in the negative. 

[See Yea and Nay No. 146 in Supplement.] 
Therefore section 32 was passed, notwithstanding the objections of 

the Acting Governor (more than two-thirds of the members present and 
voting having voted in the affirmative). Sent to the Senate for its 
action. 

Third 
reading 
bills. 

Orders of the Day. 
House bills 
Relative to the Uniform Commercial Code dealing with negotiable 

instruments and bank deposits and collections (House, No. 245) (its 
title having been changed by the committee on Bills in the Third 
Reading); and 

Relative to the Uniform Commercial Code provisions dealing 
with letters of credit (House, No. 246) (its title having been changed 
by the committee on Bills in the Third Reading); 

Severally reported by said committee to be correctly drawn, were 
read a third time; and they were passed to be engrossed. Severally 
sent to the Senate for concurrence. 

Third 
reading 
bill 
amended. 

The House Bill providing for the more effective administration of 
the tax code (House, No. 5089) (its title having been changed by the 
committee on Bills in the Third Reading) was read a third time. 

Said committee reported recommending that the bill be amended 
by inserting before the enacting clause the following emergency pre-
amble: 

" Whereas, The deferred operation of this act would tend to defeat 
its purpose, which is to provide forthwith for the more effective 
administration of the tax code, therefore it is hereby declared to be 
an emergency law, necessary for the immediate preservation of the 
public convenience.". 

The amendment was adopted; and the bill (House, No. 5089, 
amended) was passed to be engrossed. Sent to the Senate for con-
currence. 

Second 
reading 
bill. 

The Senate Bill authorizing the Greater Lawrence Sanitary 
District to enter into contracts for the design, construction, opera-
tion, maintenance and modification of a biosolids processing facility 
(Senate, No. 1918) was ordered to a third reading. 



House bills 
Modernizing certain banking laws (House, No. 3 5 , changed); Second 
Authorizing the Dartmouth Police Relief Association to pay a cer- ™|®ding 

tain benefit to its members upon their retirement (House, No. 4980); 
Providing for recall elections in the Dartmouth Fire District #2 

(House, No. 5004); and 
Authorizing Francis A. Heffron to extend his employment with 

the fire department of the town of Sherborn (House, No. 5034); 
Severally were read a second time; and they were ordered to a 

third reading. 

The House Bill further regulating the siting of asphalt batch-
ing facilities in Maiden and Revere and the town of Saugus (House, 
No. 4703) was read a second time. 

The amendment previously recommended by the Ways and 
Means,— that the bill be amended by striking out the two para-
graphs contained in lines 10 to 40, inclusive,— was adopted. 

Pending the question on ordering the bill, as amended, to a third 
reading, Mr. O'Flaherty of Chelsea moved that it be amended by 
inserting after the word "batching", in line 1, the words "or liquid 
asphalt storage"; and by inserting after the word "Saugus,", in line 4, 
the word "Chelsea,". The amendments were adopted. 

The bill (House, No. 4703, amended) then was ordered to a third 
reading. 

The House Bill to include AIDS/HIV prevention education in the 
health education curriculum of the public schools (House, No. 3414) 
was read a second time. 

Pending the question on ordering the bill to a third reading, it was 
referred to the committee on Rules, on motion of Mr. McManus of 
Worcester. 

The House Bill authorizing creditable service for municipal 
administrators (House, No. 4788) was read a second time. 

Pending the question on ordering the bill to a third reading, it was 
referred to the commit tee on Ways and Means , on motion of 
Mr. McManus of Worcester. 
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At twenty-five minutes before twelve o'clock noon, on motion of Recess. 
Mr. Rushing of Boston (Ms. Gardner of Holliston being in the 
Chair), the House recessed until the hour of one o'clock P.M.; and at 
that time the House was called to order with Ms. Gardner in the 
Chair. 

The House Bill further regulating the conduct of municipal Municipal 
employees (House, No. 4809), reported by the committee on Bills in employees 
the Third Reading to be correctly drawn, was read a third time. 
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Amendments 
rejected,— 
yea and nay 
No. 147. 

Pending the question on passing the bill to be engrossed, Messrs. 
DeFilippi of West Springfield and Marini of Hanson moved, there 
being no objection, that it be amended by substitution of a bill with 
the same title (House, No. 5102), which was read. 

The amendment was adopted; and the substituted bill was passed 
to be engrossed. Sent to the Senate for concurrence. 

The House Bill relative to insurance companies (House, No. 5092) 
was read a third time. 

The committee on Bills in the Third Reading reported asking to 
be discharged from further consideration of the bill; and the report 
was accepted. 

Pending the quest ion on passing the bill to be engrossed, 
Ms. Flavin of Easthampton moved that it be amended by substitu-
tion of a Bill relative to the reorganization of domestic mutual insur-
ance companies (House, No. 5101), which was read. 

Pend ing the ques t ion on adopt ion of the amendment , 
Representat ives Rushing of Boston, Provost of Sandwich and 
Kaufman of Lexington moved, there being no objection, that the 
proposed substitute bill be amended by striking out the paragraph 
contained in lines 143 to 146, inclusive, and inserting in place 
thereof the following paragraph: 

"(3) approved by a vote of not less than two-thirds of the votes of 
the members of the mutual insurer voting at a meeting of the mem-
bers called for that purpose, subject to the provisions of subsec-
tion (d); provided, however, that no such vote shall be taken unless 
at least fifty-one percent of the total number of members is present 
at said meeting, whether in person, by proxy or by mail."; and by 
striking out the sentence contained in lines 888 to 891, inclusive, 
and inserting in place thereof the following sentence: "Such plan 
shall be approved by vote of not less than two-thirds of the members 
of the converting mutual holding company voting thereon in person, 
by proxy or by mail at a meeting of members called for that purpose; 
provided, however, that no such vote shall be taken unless at least 
fifty-one percent of the total number of members is present at said 
meeting, whether in person, by proxy or by mail.". 

After debate on the question on adoption of the further amend-
ments, the sense of the House was taken by yeas and nays, at the 
request of Mr. Rushing; and on the roll call 24 members voted in the 
affirmative and 133 in the negative. 

[See Yea and Nay No. 147 in Supplement.] 
[Mr. Galvin of Canton answered "Present" in response to his 

name.] 
Therefore the further amendments were rejected. 
There being no objection,— Representatives Rushing of Boston, 

Provost of Sandwich and Kaufman of Lexington moved that the pro-
posed substitute bill be amended by striking out, in line 202, the 
word "thirty" and inserting in place thereof the word "sixty"; and 
the further amendment was adopted. 



There being no objection,— the same members moved that the 
proposed substitute bill be amended by striking out, in line 304, the 
figures "51" and inserting in place thereof the figures "60". 

After debate on the question on adoption of the further amend- Amendment 
ment, the sense of the House was taken by yeas and nays, at the rejected,— 
request of Mr. Rushing; and on the roll call 26 members voted in the No" 148 n a y 

affirmative and 130 in the negative. 
[See Yea and Nay No. 148 in Supplement.] 

[Mr. Gal vin of Canton answered "Present" in response to his 
name.] 

Therefore the further amendment was rejected. 
Mrs. Paulsen of Belmont then moved that the proposed substitute 

bill be amended by striking out, after the word "notice", in line 339, 
the words ", or by an imprint substantially in the form prescribed by 
section seventy-six, upon the filing back of the reorganized insurer's 
policies, or, in the case of policies upon which premiums are 
payable monthly or more often, on some other prominent place on 
each policy, and also upon premium receipts or cert if icates of 
renewal, provided that, for policies in force on the effective date, if 
such annual meetings are to occur at the same time and place as was 
the case for the reorganizing insurer prior to the effective date, then 
no such notice shall be required" and inserting in place thereof the 
words "to all policy holders by first class mail sixty days in advance 
of an annual meeting". 

The further amendment was adopted. 
The amendment previously of fe red by Ms. Flavin of East-

hampton,— that the bill be amended by substitution of a Bill relative 
to the reorganization of domestic mutual insurance companies, as 
amended,— also was adopted. 

The substituted bill then was passed to be engrossed. The same 
member moved that this vote be reconsidered; and the motion was 
negatived. The bill (House, No. 5101, printed as amended) then was 
sent to the Senate for concurrence. 

The House Bill regarding the management and operation of the North 
North Station parking garage (House, No. 433) was considered. Station 

Pending the question on ordering the bill to a third reading, fur- g a l - a e -
ther consideration thereof was postponed, on motion of Mr. Sullivan management , 
of Braintree, until after disposition of the remaining matters in the 
Orders of the Day. 

Order. 
Mr. DiMasi of Boston offered the following order: — 
Ordered, That when the House adjourns today, it adjourn to meet Next 

tomorrow at twelve o'clock noon. sitting. 
Pending the question on adoption of the order, Representatives 

Rushing of Boston and Story of Amherst moved, there being no objec-
tion, that it be amended by inserting after the word "noon", at the end 
thereof, the following: "; provided that, notwithstanding the provisions 



of Rule 44, said session shall be an Informal Session of the House; and 
provided further that when the House adjourns tomorrow, it adjourn to 
meet on Monday next at eleven o'clock A.M.". 

After debate on the question on adoption of the amendment 
(Mr. DiMasi of Boston being in the Chair), the amendment was 
rejected. 

The order then was adopted. 

Mr. Ruane of Salem then moved that the House adjourn; and the 
motion prevailed. Accordingly, without further consideration of the 
remaining matters in the Orders of the Day, at twenty-four minutes 
before five o'clock P.M. (Mr. DiMasi of Boston being in the Chair), 
the House adjourned, to meet tomorrow at twelve o'clock noon. 



Thursday, November 6, 1997. 

Met according to adjournment, at twelve o'clock noon. 
Prayer was offered by the Reverend Robert F. Quinn, C.S.P., 

Chaplain of the House, as follows: 
Eternal God, we take a moment to think about You, Your reality, Prayer, 

our relationship with You and our need for guidance in making deci-
sions. Grant us the wisdom to propose legislation and public policy 
which mirror Your values, precepts, and the eternal value of the 
individual. Teach us to learn from history as we address current 
societal needs and plan for a peaceful and prosperous future. Grant 
us the patience to be thoughtful and reflective before we make our 
choices and decisions. In our diverse and pluralistic society, inspire 
us to be leaders who unite people and communities in causes which 
improve both the material and spiritual quality of life in our dis-
tricts. We are all members of the one human family. 

Bestow Your blessings on the Speaker, the members of this 
House and their families. Amen. 

At the request of the Speaker, the members, guests and employees Pledge of 
joined with him in reciting the pledge of allegiance to the flag. allegiance. 

Resolutions. 
The following resolutions (filed with the Clerk) were referred, 

under Rule 85, to the committee on Rules: 
Resolutions (filed by Mr. Nagle of Northampton) congratulating Edward E. 

Edward E. Keefe on the occasion of his retirement; Keefe. 
Resolutions (filed by Mr. Klimm of Barnstable) congratulating Thomas 

Thomas Dolby on the occasion of his retirement from the Barnstable D o l b y -
School Committee; and 

Resolutions (filed by Mrs. Sprague of Walpole) congratulating John F. 
John F. St. Cyr on the occasion of his retirement as First Justice of St- Cyr-
the Wrentham District Court; 

Mr. DiMasi of Boston, for the committee on Rules, reported, in 
each instance, that the resolutions ought to be adopted. Under sus-
pension of Rule 41, in each instance, on motion of Mrs. Pope of 
Wayland, the resolutions (reported by the committee on Bills in the 
Third Reading to be correctly drawn) were considered forthwith; 
and they were adopted. 

Petitions. 
Petitions severally were presented and referred as follows: 
By Mr. Broadhurst of Methuen, petition (subject to Joint Rule 12) 

of William F. Galvin and Arthur J. Broadhurst relative to informa-
tion contained in the central voter registry. 

By Mr. DiMasi of Boston, petition (subject to Joint Rule 12) of 
Salvatore F. DiMasi and Robert E. Travaglini relative to the mem-
bership of the retirement boards of certain agencies and authorities 
of the Commonwealth. 

Central 
voter 
registry. 

Ret i rement 
boards,— 
membership. 



Water 
authority 
sewer 
charges. 

Peabody,— 
golf 

By Mr. Stoddart of Natick, petition (subject to Joint Rule 12) of 
Douglas W. Stoddart and another relative to the sewer charges of the 
Massachusetts Water Resources Authority. 

Severally, under Rule 24, to the committee on Rules. 

Paper from the Senate. 
A petition of Frederick E. Berry and John P. Slattery (with the 

approval of the mayor and the city council) for legislation to finance a 
golf course in the city of Peabody, came from the Senate referred, 
under suspension of Joint Rule 12, to the committee on Local Affairs. 

The House then concurred with the Senate in the suspension of 
said rule; and the petition (accompanied by bill, Senate, No. 2006) 
was referred, in concurrence, to the committee on Local Affairs. 

Convention 
and 
exhibition 
centers. 

Reports of Committees. 
By Mrs. Walrath of Stow, for the committee of conference on the 

disagreeing votes of the two branches, with reference to the Senate 
amendment (striking out all after the enacting clause and inserting in 
place thereof the text of Senate document numbered 1911) of the 
House Bill relative to the construction and financing of convention 
and exhibition centers in the Commonwealth (House, No. 4747), 
reports, in part, a Bill relative to the construction and financing of 
convention and exhibition centers in the Commonwealth (House, 
No. 5103). 

Under suspension of Rule 42, on motion of the same member, the 
report (having been approved by the committees on Bills in the 
Third Reading of the two branches, acting concurrently) was consid-
ered forthwith; and it was accepted. The report then was sent to the 
Senate for concurrence. 

Juvenile 
court,— 
jurisdiction. 

West 
Boylston,— 
water and 

By Mr. Scaccia of Boston, for the committee on Rules and the 
committees on Rules of the two branches, acting concurrently, that 
Joint Rule 12 be suspended on the following petitions: 

Petition (accompanied by bill) of John H. Rogers for legislation 
to extend district court jurisdiction over certain juvenile court pro-
ceedings. To the committee on the Judiciary. 

Peti t ion (accompanied by bill) of Will iam J. McManus II, 
Harold P. Naughton, Jr., and Robert A. Bernstein (by vote of the 
town) for legislation to dissolve the West Boylston Water District 
and establishing the West Boylston water and sewer district. To the 
committee on Natural Resources and Agriculture. 

Under suspension of Rule 42, on motion of Mr. Rogers of 
Norwood, the reports were considered forthwith. Joint Rule 12 then 
was suspended, in each instance. Severally sent to the Senate for 
concurrence. 

Recess. 
Recess. At twenty-one minutes before one o 'clock P.M., the Speaker 

declared a recess until the hour of one o'clock P.M., there being no 



objection; and at fourteen minutes after one o'clock the House was 
called to order. 

Motions to Discharge Certain Matters in the Orders of the Day. 
Mr. Miceli of Wilmington moved that the House Bill exempting 

the town of Wilmington from the operation of certain requirements 
of the state zoning law (printed as Senate, No. 992) be discharged 
from its position in the Orders of the Day and considered forthwith, 
under suspension of Rule 47; and the motion prevailed. 

The bill, reported by the committee on Bills in the Third Reading 
to be correctly drawn, then was read a third time; and it was passed 
to be engrossed. Sent to the Senate for concurrence. 

Mr. Rodrigues of Westport moved that the Senate Bill allowing 
the use of crossbows by certain handicapped persons (Senate, 
No. 1890) be discharged from its position in the Orders of the Day 
and considered forthwith, under suspension of Rule 47; and the 
motion prevailed. 

The bill then was read a second time; and it was ordered to a third 
reading. 

Subsequently, on further motion of the same member, the bill was 
again discharged from its position in the Orders of the Day and con-
sidered forthwith, under suspension of Rule 47. 

Under suspension of the rules, on further motion of Mr. Rodrigues, 
the bill (having been reported by the committee on Bills in the Third 
Reading to be correctly drawn) was read a third time; and it was 
passed to be engrossed, in concurrence. 

Mr. DeFilippi of West Springfield moved that the House Bill 
relative to Echo Bridge (House, No. 2729) be discharged from its 
position in the Orders of the Day and considered forthwith, under 
suspension of Rule 47; and the motion prevailed. The bill then was 
read a second time. 

Pending the question on ordering the bill to a third reading, it was 
referred, under Rule 33, to the committee on Ways and Means. 

Mr. Joyce of Milton moved that the House Bill authorizing the 
lease of certain parcels of land in the town of Milton (printed in 
House, No. 4867) be discharged from its position in the Orders of 
the Day and considered forthwith, under suspension of Rule 47; and 
the motion prevailed. The bill then was read a third time. 

The committee on Bills in tha Third Reading reported recom-
mending that the bill be consolidated with the House Bill autho-
rizing the town of Milton to lease certain land (House, No. 4597), 
likewise referred to said committee; and the report was accepted. 

Pending the question on passing the bill to be engrossed, the 
same member moved that it be amended by inserting after section 2 
the following section: 

"SECTION 2A. All actions taken by the board of selectmen of 
the town of Milton with regard to the closing, capping and post clo-
sure development of the town of Milton landfill are hereby ratified, 

Wilmington, 
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validated and confirmed in all respects, and as though this act had 
been in full force and effect at the time of such actions.". 

The amendment was adopted; and the bill (printed in House, 
No. 4867, amended) was passed to be engrossed. Sent to the Senate 
for concurrence. 

Convention 
centers. 

Recess. 

Quorum. 

Quorum,— 
yea and nay 
No. 149. 

Quorum. 

Quorum,— 
yea and nay 
No. 150. 

Bill enacted 
(land taking-
state loan),— 
yea and nay 
No. 151. 

Emergency Measure. 
The engrossed Bill relative to the construction and financing of 

convention and exhibition centers in the Commonwealth (see House, 
No. 5103), having been certified by the Clerk to be rightly and truly 
prepared for final passage, was considered, the question being on 
adopting the emergency preamble. 

A separate vote was taken, as required by the provisions of 
Article XLVI1I (as amended by Article LXVII) of the Amendments 
to the Constitution; and the preamble was adopted, by a vote of 29 
to 0. Sent to the Senate for concurrence. 

At half past one o'clock P.M., the Speaker declared a recess until 
the hour of two o'clock P.M., there being no objection; and at that 
time the House was called to order with the Speaker in the Chair. 

Subsequently, the Senate having concurred in adoption of the 
emergency preamble, the bill (which originated in the House) was 
put upon its final passage. 

Pending the question on passing the bill to be enacted, Mrs. Walrath 
of Stow asked for a count of the House to ascertain if a quorum was 
present. The Speaker, having determined that a quorum was not in 
attendance, then directed the Sergeant-at-Arms to secure the pres-
ence of a quorum. 

Subsequently a roll call was taken for the purpose of ascertaining 
the presence of a quorum; and on the roll call 157 members were 
recorded as being in attendance. 

[See Yea and Nay No. 149 in Supplement.] 
Therefore a quorum was present. 
After debate on the question on passing the bill to be enacted, 

Mr. Koutoujian of Newton asked for a count of the House to ascer-
tain if a quorum was present. The Speaker, having determined that a 
quorum was not in attendance, then directed the Sergeant-at-Arms to 
secure the presence of a quorum. 

Subsequently a roll call was taken for the purpose of ascertaining 
the presence of a quorum; and on the roll call 157 members were 
recorded as being in attendance. 

[See Yea and Nay No. 150 in Supplement.] 
Therefore a quorum was present. 
After remarks on the question on passing the bill to be enacted, 

the sense of the House was taken by yeas and nays (this being a bill 
providing for the taking of land or other easements used for conser-
vation purposes, etc., as defined by Article XCVII of the Amend-
ments to the Constitution and this also being a "loan" bill as defined 
by Section 3 of Article LXII of the Amendments to the Consti-
tution); and on the roll call 130 members voted in the affirmative 
and 28 in the negative. 

[See Yea and Nay No. 151 in Supplement.] 



[Mr. Casey of Winchester answered "Present" in response to his 
name.] 

Therefore the bill was passed to be enacted. Mrs. Walrath of 
Stow moved that this vote be reconsidered; and the motion to recon-
sider was negatived. The bill then was signed by the Speaker and 
sent to the Senate. 

Recess. 
At ten minutes after three o'clock P.M., the Speaker declared a Recess, 

recess, subject to the call of the Chair, there being no objection; and 
at nine minutes before four o'clock the House was called to order. 

Paper from the Senate. 
A report of the committee of conference on the disagreeing votes 

of the two branches, with reference to the House amendments 
(striking out all after the enacting clause and inserting in place 
thereof the text contained in House document numbered 5073; and 
striking out the title and inserting in place thereof the following title 
"An Act reinstituting the death penalty in the Commonwealth.") of 
the Senate Bill relative to the punishment for murder (Senate, 
No. 1983),— recommending that the Senate recede from its non-
concurrence with the House in its amendments and concur therein 
with the following further amendments: 

Striking out all after the enacting clause and inserting in place 
thereof the text contained in Senate document numbered 2003; and 
striking out the title and inserting in place thereof the following title: 
"An Act reinstituting the death penalty."; and that the House concur 
in the further amendments. 

Under suspension of Rule 42, on motion of Mr. Haley of 
Weymouth, the report was considered forthwith. 

Pending the question on acceptance of the report of the committee 
of conference, in concurrence, the same member asked for a count of 
the House to ascertain if a quorum was present. The Speaker, having 
determined that a quorum was not in attendance, then directed the 
Sergeant-at-Arms to secure the presence of a quorum. 

Subsequently a roll call was taken for the purpose of ascertaining 
the presence of a quorum; and on the roll call 159 members were 
recorded as being in attendance. 

[See Yea and Nay No. 152 in Supplement.] 
Therefore a quorum was present. 
On the question on acceptance of the report of the committee of 

conference, in concurrence, the sense of the House was taken by yeas 
and nays, at the request of Mr. Marzilli of Arlington; and on the roll 
call 85 members voted in the affirmative and 54 in the negative. 

[See Yea and Nay No. 153 in Supplement.] 
[Representatives Businger of Brookline, Creedon of Brockton, 

Demakis of Boston, Donnelly of Boston, Harkins of Needham, 
Hodgkins of Lee, Jehlen of Somerville, Kaprielian of Watertown, 
Kaufman of Lexington, Khan of Newton, Koutoujian of Newton, 
McGee of Lynn, Richie of Boston, Speliotis of Danvers and Story of 
Amherst answered "Present" in response to their names.] 

Therefore the report of the committee of the conference was 
accepted, in concurrence. 
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Death 
penalty,— 
reinstitute. 

Quorum. 

Quorum,— 
yea and nay 
No. 154. 

Bill 
rejected,— 
yea and nay 
No. 155. 

Bill 
enacted. 

Engrossed Bills. 
The engrossed Bill reinstituting the death penalty (see Senate, 

No. 1983, amended) (which originated in the Senate), having been 
certified by the Clerk to be rightly and truly prepared for final pas-
sage, was put upon its final passage. 

After debate on the question on passing the bill to be enacted 
(Mr. Nagle of Northampton being in the Chair), Mr. DiMasi of 
Boston asked for a count of the House to ascertain if a quorum was 
present. The Chair, having determined that a quorum was not in 
attendance, then directed the Sergeant-at-Arms to secure the pres-
ence of a quorum. 

Subsequently a roll call was taken for the purpose of ascertaining 
the presence of a quorum; and on the roll call 156 members were 
recorded as being in attendance. 

[See Yea and Nay No. 154 in Supplement.] 
Therefore a quorum was present. 
After further debate on the question on passing the bill to be 

enacted (the Speaker being in the Chair), the sense of the House was 
taken by yeas and nays, at the request of Mr. Poirier of North 
Attleborough; and on the roll call 80 members voted in the affirma-
tive and 80 in the negative. 

[See Yea and Nay No. 155 in Supplement.] 
Therefore the House refused to pass the bill to be enacted. 

Mr. Nagle of Northampton then moved that this vote be reconsid-
ered; and the motion was negatived. 

The engrossed Bill allowing for the use of crossbows by certain 
handicapped persons (see Senate, No. 1890) (which originated in the 
Senate), having been certified by the Clerk to be rightly and truly 
prepared for final passage, was passed to be enacted; and it was 
signed by the Speaker and sent to the Senate. 

Next sittings 
and printing 
of a Calendar. 

Order. 
On motion of Mr. Nagle of Northampton,— 
Ordered, That when the House adjourns today, it adjourn to meet 

tomorrow at eleven o'clock A.M.; when the House adjourns tomorrow, 
it adjourn to meet on the following Monday (November 10) at eleven 
o'clock A.M.; and that, notwithstanding the provisions of House 
Rule 12, the Clerk be authorized to dispense with the printing of a 
Calendar for the next sitting. 

Mr. Nagle of Northampton then moved that the House adjourn; 
and the motion prevailed. Accordingly, without proceeding to con-
sideration of the matters in the Orders of the Day, at twenty-two 
minutes before ten o'clock P.M. (the Speaker being in the Chair), 
the House adjourned, to meet tomorrow at eleven o'clock A.M., in 
an Informal Session. 



Friday, November 7, 1997. 

Met according to adjournment, at eleven o'clock A.M., in an 
Informal Session, with Mr. Connolly of Everett in the Chair (having 
been appointed by the Speaker, under authority conferred by Rule 5, 
to perform the duties of the Chair). 

Prayer was offered by the Reverend Robert F. Quinn, C.S.P., 
Chaplain of the House, as follows: 

Gracious God, we are grateful to You for Your loving concern for 
our well-being and for that of our families, neighbors, and friends. 
Help us in our efforts to strengthen family solidarity and deepen our 
commitment to our families. We are grateful, too, for the wisdom, 
courage, and clarity of vision which You bestow upon us so that our 
decisions will be thoughtful, fair, and ethical. In our diverse society 
and culture, teach us to respect the rights and the dignity of people 
with whom we disagree. Bless our determination to build a compas-
sionate. prosperous, and civil society in which the rights of the 
youngest child to the oldest senior are recognized and honored. 

Grant Your blessings to the Speaker, the members of this House 
and their families. Amen. 

At the request of the Chair (Mr. Connolly), the members, guests 
and employees joined with him in reciting the pledge of allegiance 
to the flag. 

Resolutions. 
Resolutions (filed with the Clerk by Mr. Marini of Hanson) con-

gratulating Mr. and Mrs. Larry Marini on the occasion of their 
seventy-fifth wedding anniversary, were referred, under Rule 85, to 
the committee on Rules. 

Mr. Scaccia of Boston, for the committee on Rules, then reported 
that the resolutions ought to be adopted. Under suspension of 
Rule 41, on motion of Mr. Marini, the resolutions (reported by the 
committee on Bills in the Third Reading to be correctly drawn) were 
considered forthwith; and they were adopted. 

Communications. 
Communications 
From the Chancellor of the Board of Education (under the provi- AFSCME, 

sions of Section 7 of Chapter 150E of the General Laws) submitting bargaining ~ 
a copy of a request for appropriations necessary to fund certain agreement, 
incremental cost items contained in a collective bargaining agree-
ment between said board and the American Federation of State, 
County, and Municipal Employees, Council 93 Local 1067, AFL-
CIO; and 

From the Comptroller of the Commonwealth (under Section 2FF Comptroller — 
of Chapter 29 of the General Laws as amended by Section 6 of re
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Educational 
Telecommun-
ications 
Corporation. 

Chapter 88 of the Acts of 1997) submitting the statutory basis finan-
cial report for the fiscal year ending June 30, 1997; 

Severally were placed on file. 

Special Report. 
A report of the Massachuset ts Corporation for Educational 

Telecommunications (under Item 1100-1400 of Chapter 43 of the 
Acts of 1997) submit t ing a f inancial and programmatic plan 
including a framework to make the operations of said corporation 
self-sufficient, was placed on file. 

South 
Hadley,— 
golf course. 

Mendon,— 
board of 
selectmen. 

Fall River,-
Walter 
Nicolau. 

Petitions. 
Petitions severally were presented and referred as follows: 
By Ms. Flavin of Easthampton, petition (accompanied by bill, 

House, No. 5109) of Nancy Flavin and Stanley C. Rosenberg (by 
vote of the town) relative to the financing of a golf course by the 
town of South Hadley; and 

By Mrs. Párente of Milford, petition (accompanied by bill, 
House, No. 5110) of Marie J. Párente and Richard T. Moore (by 
vote of the town) relative to the filling of vacancies on the board of 
selectmen in the town of Mendon; 

Severally to the committee on Local Affairs. 
By Mr. Rodrigues of Westport, petition (accompanied by bill, 

House, No. 5111) of Michael J. Rodrigues (with the approval of the 
mayor and city council) that the retirement board of the city of Fall 
River be authorized to grant a disability retirement pension to 
Walter Nicolau, a retired fire fighter of said city injured in the line 
of duty. To the committee on Public Service. 

Severally sent to the Senate for concurrence. 

Papers from the Senate. 

Sex offender 
registry. 

Veterinary 
technicians. 

Massasoit 
Compact Day. 

Motor vehicle 
registrations. 

Collective 
bargaining,— 
regulate. 

Bills 
Relative to the sex offender registry (Senate, No. 137) (on a 

petition); 
Relative to the observance of veterinary technician week (Senate, 

No. 1366) (on a petition); 
Providing for annual observance of Massasoit Compact Day 

(Senate, No. 1416) (on a petition); 
Relative to the transfer of certain motor vehicle registrations 

(Senate, No. 1826) (on Senate, No. 714); and 
Relative to regulations of certain heads of police departments 

(Senate, No. 1894) (on Senate, No. 1324); 
Severally passed to be engrossed by the Senate, were read; and 

they were referred, under Rule 7A, to the committee on Steering, 
Policy and Scheduling. 

Investment 
tax credit. 

Reports 
Of the committee on Taxation authorized and directed (under the 

provisions of Section 4 of Chapter 191 of the Acts of 1996 and con-



tinued by an order adopted by the General Court on December 30, 
1996) to review the effectiveness of the investment tax credit, and 
related matters (Senate, No. 2004); and 

Of the Department of Public Health (under the provisions of 
Sections 5 and 20 of Chapter 111 of the General Laws) relative to an 
inspection of the Middlesex County Jail in the city of Cambridge; 

Severally were read for the information of the House; and 
returned to the Senate. 

Middlesex 
County Jail. 

Reports of Committees. 
By Mrs. Harkins of Needham, for the committee on Science and 

Technology, that the Bill to au tho r i ze the U n i v e r s i t y of 
Massachusetts to undertake certain integrated technology projects 
(House, No. 4420) ought to pass with an amendment substituting 
therefor a bill with the same title (House, No. 5105). Referred, under 
Rule 33, to the committee on Ways and Means, with the amendment 
pending. 

By Mr. Larkin of Pittsfield, for the committee on Taxation, on a 
recommitted petition, a Bill relative to a deduction for excess 
employer social security tax (House, No. 1433). 

By the same member , for the same commi t tee , on Senate , 
No. 1484, a Bill extending existing economic incentives to busi-
nesses rebuilding in the Commonwealth after a disaster (House, 
No. 5106). 

By the same member , for the same commit tee , on Senate , 
No. 1541, a Bill providing incentives for the purchase and use of 
clean, alternative transportation fuels (House, No. 5107). 

By the same member , for the same commi t t ee , on House , 
No. 3361, a Bill relative to competitive motor carrier transportation 
in Massachusetts (House, No. 5108). 

Severally read; and referred, under Rule 33, to the committee on 
Ways and Means. 
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By Mrs. Parente of Milford, for the committee on Local Affairs, 
on a petition, a Bill relative to the financing of a golf course by the 
town of Brewster (House, No. 5033) [Local Approval Received]. 

By the same member, for the same committee, on a petition, a 
Bill authorizing the city of Holyoke to transfer a certain parcel of 
park land (House, No. 5051) [Local Approval Received], 

Severally read; and referred, under Rule 7A, to the committee on 
Steering, Policy and Scheduling. 

By Mr. McManus of Worcester, for the committee on Steering, 
Policy and Scheduling, that the following matters be scheduled for 
consideration by the House: 

The Senate Bill relative to assault and battery on a child (printed 
as House, No. 4247, changed and amended); and 

The House Bill prohibiting certain conduct on private property 
(House, No. 4976); 

Severally placed in the Orders of the Day for the next sitting for a 
second reading. 
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Mashpee 
Wampanoag 
Indian 
Museum. 

Electric 
industry,— 
restructuring. 

UMass 
Medical,— 
health system. 

Mentally ill,— 
rights. 

By Mr. Scaccia of Boston, for the committee on Rules, that the 
Bill relative to the transfer of title and ownership of the Mashpee 
Wampanoag Indian Museum (House, No. 4801) ought to pass 
[Local Approval Received], Referred, under Rule 7A, to the com-
mittee on Steering, Policy and Scheduling. 

Mr. McManus of Worcester, for said committee, reported that the 
matter be scheduled for consideration by the House; and, under said 
rule, it was placed in the Orders of the Day for the next sitting, the 
question being on ordering the bill to a third reading. 

By Mr. Haley of Weymouth, for the committee on Ways and 
Means, that the Bill relative to restructuring the electric utility 
industry in the Commonwealth, regulating the provision of elec-
tricity and other services, and promoting enhanced consumer protec-
tions therein (House, No. 5080) ought to pass with an amendment 
substituting therefor a bill with the same title (House, No. 5112) 
[Cost: $1,000,000.00], Referred, under Rule 7A, to the committee 
on Steering, Policy and Scheduling. 

Mr. McManus of Worcester, for said committee, reported that the 
matter be scheduled for consideration by the House; and, under said 
rule, it was placed in the Orders of the Day for the next sitting for a 
second reading, with the amendment pending. 

By Mr. Haley of Weymouth, for the committee on Ways and 
Means, that the following bills ought to pass: 

The Sena te Bill au tho r i z ing the e s t a b l i s h m e n t in central 
Massachusetts of a health care system affiliated with the University 
of Massachusetts Medical School (Senate, No. 1996); and 

The House Bill to protect five fundamental rights of persons with 
mental illness (House, No. 2105); 

Severally referred, under Rule 7A, to the committee on Steering, 
Policy and Scheduling. 

Mr. McManus of Worcester, for said committee, reported that the 
matters be scheduled for consideration by the House; and, under said 
rule, they were placed in the Orders of the Day for the next sitting 
for a second reading. 

At fourteen minutes after eleven o 'clock A.M., on motion of 
Mr. Finneran of Boston (Mr. Connolly of Everett being in the 
Chaif), the House adjourned, to meet on Monday next at eleven 
o'clock A.M. 



Monday, November 10, 1997. 

Met according to adjournment, at eleven o 'c lock A.M., with 
Mr. Nagle of Northampton in the Chair (having been appointed by 
the Speaker, under authority conferred by Rule 5, to perform the 
duties of the Chair). 

Prayer was offered by the Reverend Robert F. Quinn, C.S.P., 
Chaplain of the House, as follows: 

God, Our Creator, we place our trust and confidence in You and Prayer, 
in the values and virtues which You have given as guidelines for 
meaningful living. We also depend upon Your gift of wisdom in our 
struggle to make thoughtful, reasonable, and ethical legislative deci-
sions. Tomorrow, Veterans Day, is an occasion for reflection on, 
and gratitude to, the men and women who have made sacrifices, the 
ultimate sacrifice in many instances, for the freedoms which we take 
for granted. In response, teach us to appreciate their commitment, 
patriotism, and ideals. Inspire us to live in our diverse society and 
culture in peace with respect for differing political opinions and 
views and with a desire to promote harmony in our communities. 

Grant Your blessings to the Speaker, the members of this House 
and their families. Amen. 

At the request of the Chair (Mr. Nagle), the members, guests and Pledge of 
employees joined with him in reciting the pledge of allegiance to the a ePance-
flag. 

Resolutions. 
The following resolutions (filed with the Clerk) were referred, 

under Rule 85, to the committee on Rules: 
Resolutions (filed by Mr. Businger of Brookline) commemorating Hannukkah. 

the celebration of Hanukkah; 
Resolutions (filed by Mr. Finegold of Andover and other mem- Swiss 

bers of the House) memorializing the Congress of the United States world War II 
to continue to seek a resolution of the complex issues surrounding accounts, 
the dormant World War II era accounts in Swiss banks; and 

Resolutions (filed by Mr. Tobin of Quincy) congratula t ing DavidC. 
David C. Ezickson on the occasion of his ret irement from the Ez lckson-
Quincy Public Schools; 

Mr. Thompson of Cambridge , for the commit tee on Rules, 
reported, in each instance, that the resolutions ought to be adopted. 
Under suspension of Rule 41, in each instance, on motion of 
Mr. Connolly of Everett, the resolutions (reported by the committee 
on Bills in the Third Reading to be correctly drawn) were considered 
forthwith and they were adopted. 



Petition. 
Parents^ -M r" F i n n e g a n o f Newburyport presented a petition (subject to 
D ^ e n s Joint Rule 12) of Kevin L. Finnegan and other members of the 

General Court for the issuance of an annual proclamation by the 
Governor setting apart the last Sunday in September as Gold Star 
Parents Day; and the same was referred, under Rule 24, to the com-
mittee on Rules. 

Papers from the Senate. 
^ndding'— T h e H o u s e B i l 1 authorizing the Division of Capital Planning and 
easements. Operations to release certain easements in the town of Reading 

(House, No. 1412) came from the Senate passed to be engrossed, in 
concurrence, with an amendment striking out all after the enacting 
clause and inserting in place thereof the text of Senate document 
numbered 1978. 

Under suspension of the rules, on motion of Mr. Jones of North 
Reading, the amendment (reported by the committee on Bills in the 
Third Reading to be correctly drawn) was considered forthwith; and 
it was adopted, in concurrence. 

The following order, adopted by the Senate, was considered: 
State Ordered, That, notwithstanding the provisions of Joint Rule 10, 
comm"ttee?- 0 n t h e committee on State Administration be granted until [A] Friday, 
extension of November 7, 1997, within which to make its final report on current 
R e p o r t i n g [B] Senate documents numbered 1417 and 1445; and on current 

House d o c u m e n t s numbered 1608, 1817, 2385, 2781, 2783 
and 4181. 

Under suspension of the rules, on motion of Mr. Hall of Westford, 
the order was considered forthwith. 

Pending the question on adoption of the order, in concurrence, 
the same member moved that it be amended by striking out [at "A"] 
the following: "Friday, November 7, 1997" and inserting in place 
thereof the following: "Thursday, November 27, 1997"; and by 
str iking out [at "B"] the fo l lowing: "Senate documents num-
bered 1417, 1445" and inserting in place thereof the following: 
"Senate documents numbered 1367, 1417, 1445 and 1973". The 
amendments were adopted. 

The order, as amended, then was adopted, in concurrence. Sent to 
the Senate for concurrence in the amendments. 

The following order, adopted by the Senate, was considered: 
Ordered, That, notwithstanding the provisions of Joint Rule 10, 

the committee on State Administration be granted until Friday, 
November 28, 1997, within which to make its final report on current 
Senate documents numbered 1372, 1373', 1385, 1393, 1400, 1401, 
1402, 1404, 1410, 1414, 1427, 1435, 1437 and 1931; and on current 
House documents numbered 17, 618, 833, 1040, 1043, 1228, 1410, 
1612, 1613, 1998, 2211, 2391, 2979, 3136, 3731, 3733, 3739, 4437, 
4930, 4955 (as relates to section 4) and 4997. 



Under suspension of the rules, on motion of Mr. Keenan of 
Blandford, the order was considered forthwith; and it was adopted, 
in concurrence. 

Reports of Committees. 

By Mrs. Parente of Milford, for the committee on Local Affairs, Mendon,— 
on a petition, a Bill relative to the filling of vacancies on the board ^" tmen 
of selectmen in the town of Mendon (House, No. 5110) [Local 
Approval Received]. 

Read; and referred, under Rule 7A, to the committee on Steering, 
Policy and Scheduling. Mr. McManus of Worcester, for said com-
mittee, reported that the matter be scheduled for consideration by 
the House. 

Under suspension of the rules, on motion of Mrs. Parente, the bill 
was read a second and (having been reported by the committee on 
Bills in the Third Reading to be correctly drawn) a third time forth-
with; and it was passed to be engrossed. Sent to the Senate for con-
currence. 

By Mr. McManus of Worcester, for the committee on Steering, 
Policy and Scheduling, that the following matters be scheduled for 
consideration by the House: 

The Senate Bill regulating the use of anabolic steroids (Senate, 
No. 461; and 

The House Bill to reimburse banks for production of copies from 
the records, books and accounts of such banks (House, No. 3002); 

Severally placed in the Orders of the Day for the next sitting for a 
second reading. 

By Mr. Haley of Weymouth, for the committee on Ways and 
Means, that the Bill providing for hearing screening of newborns 
(House, No. 4320) ought to pass with an amendment. 

By the same member, for the same committee, that the Bill autho-
rizing the Division of Capital Planning and Operations to convey a 
certain parcel of land in the town of Bridgewater (House, No. 4534) 
ought to pass with an amendment. 

By the same member, for the same committee, that the Bill 
relative to the creation of a revolving trust fund to aid in the 
financing of drinking water projects (House, No. 4927) ought to 
pass with an amendment substituting therefor a bill with the same 
title (House, No. 5114) [Bond Issue: $52,800,000. 00]. 

By the same member, for the same committee, that the Bill pro-
viding for the certification of teachers of adult education (House, 
No. 5046) ought to pass with an amendment. 

By the same member, for the same committee, that the Bill 
relative to the Commonwealth's motor vehicle inspection program 
(House, No. 5059) ought to pass with an amendment substituting 
therefor a bill with the same title (House, No. 5115). 

Severally referred, under Rule 7A, to the committee on Steering, 
Policy and Scheduling. 
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Mr. McManus of Worcester, for said committee, reported that the 
matters severally be scheduled for consideration by the House; and, 
under said rule, they were placed in the Orders of the Day for the 
next sitting for a second reading, with the amendments pending. 

By Mr. Haley of Weymouth, for the committee on Ways and 
Means, that the following bills ought to pass: 

Relative to the Board of Registration in Veterinary Medicine 
(House, No. 3026); 

R e l a t i v e to the i nves tmen t tax c redi t for leases (House, 
No. 4658); and 

Relative to the practice of pharmacy (House, No. 4759); 
Severally referred, under Rule 7A, to the committee on Steering, 

Policy and Scheduling. 
Mr. McManus of Worcester, for said committee, reported that the 

matters be scheduled for consideration by the House; and, under said 
rule, they were placed in the Orders of the Day for the next sitting 
for a second reading. 

Supplementary By Mr. Haley of Weymouth, for the committee on Ways and 
appropriations. Means, on House, No. 5050, reports, in part, a Bill making appropri-

ations for the fiscal year 1998 to provide for supplementing certain 
existing appropriations and for certain other activities and projects 
(House, No. 5116) [Cost: $3,679,000.00], Read; and referred, under 
Rule 7A, to the committee on Steering, Policy and Scheduling. 

Mr. McManus of Worcester, for said committee, reported that the 
matter be scheduled for consideration by the House; and, under said 
rule, it was placed in the Orders of the Day for the next sitting for a 
second reading. 

Engrossed Bills. 
Engrossed bills 

Bills Re la t ive to the removal and burial of bodies (see House, 
enacted. N o 5 0 2 i ) (which originated in the Senate); 

Relative to notices to the Department of Mental Health in certain 
probate proceedings (see House, No. 2529); 

Exempting the position of deputy police chief in the town of 
Framingham from the provisions of the civil service law (see House, 
No. 2776, changed); 

Authorizing the town of Medway to make changes in its form of 
government (see House, No. 4576); 

Authorizing the lease of certain property by a selectman in the 
town of Framingham (see House, No. 4645); and 

Relative to the geriatric authority of the town of Milford (see 
House, No. 4866); 

(Which severally originated in the House); 
Severally having been certified by the Clerk to be rightly and 

truly prepared for final passage, were passed to be enacted; and they 
were signed by the acting Speaker and sent to the Senate. 

Veterinary 
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Orders of the Day. 
The House Bill relative to authorization by certain retired public Third 

employees for deductions from pensions for certain financial institu- ¡^¡¡dlng 

tions (House. No. 383) (its title having been changed by the com-
mittee on Bills in the Third Reading), reported by said committee to 
be correctly drawn, was read a third time; and it was passed to be 
engrossed. Sent to the Senate for concurrence. 

The House Bill relative to the transfer of title and ownership of Second 
the Mashpee Wampanoag Indian Museum (House, No. 4801) was ^ d i n g 

ordered to a third reading. 

Senate bills 
Authorizing the establishment in central Massachusetts of a Second 

health care system affiliated with the University of Massachusetts bills'"8 

Medical School (Senate. No. 1996); and 
Relative to assault and battery on a child (printed as House, 

No. 4247, changed and amended); and 
House bills 
Relative to cardiopulmonary resuscitation training for public 

school personnel (House, No. 1667); 
To protect five fundamental rights of persons with mental illness 

(House No. 2105); and 
Relative to the exclusion of certain students from public schools 

(House, No. 3985); 
Severally were read a second time; and they were ordered to a 

third reading. 

At nineteen minutes after eleven o'clock A.M., on motion of Recesses. 
Mr. Finneran of Boston (Mr. Nagle of Northampton being in the 
Chair), the House recessed until the hour of one o'clock P.M.; and at 
that time the House was called to order with the Speaker in the 
Chair. 

The Speaker thereupon declared a further recess, until a quarter 
after two o'clock, there being no objection; and at that time the 
House was called to order with Mr. Nagle of Northampton in the 
Chair. 

The House Bill relative to restructur ing the electr ic utility Electric 
industry in the Commonwealth, regulating the provision of elec- industry,-
tncity and other services, and promoting enhanced consumer protec- r e s t r u c t u n n g -
tions therein (House, No. 5080) was read a second time. 

The amendment previously recommended by the committee on 
Ways and Means,— that the bill be amended by substitution of a bill 
with the same title (House, No. 5112),— was adopted. 

The substituted bill then was ordered to a third reading. 
Subsequently, under suspension of the rules, on motion of 

Mr. Bosley of North Adams, the bill (having been reported by the 



committee on Bills in the Third Reading to be correctly drawn) was 
read a third time. 

Pending the quest ion on passing the bill to be engrossed, 
Mr. Klimm of Barnstable moved that further consideration thereof 
be postponed until Wednesday next. 

Motion to After debate on the motion to postpone, the sense of the House 
postpone w a s taken by yeas and nays, at the request of Mr. Stasik of nPEffltivpfl 
yea and nay Framingham; and on the roll call 46 members voted in the affirma-
No. 156. tive and 111 in the negative. 

[See Yea and Nay No. 156 in Supplement.] 
Therefore the motion to postpone was negatived. 
Mr. Toomey of Cambridge then moved that the bill be amended 

in section 188 by striking out the paragraph contained in lines 1048 
to 1078, inclusive, and inserting in place there the following para-
graph: 

"(g) Notwithstanding any general or special law, rule or regula-
tion to the contrary, any customer that reduces purchases through the 
operation of on-site generation or cogeneration equipment which 
was not fully operational before August 16, 1995 shall be subject to 
an 'exit charge,' unless: (1) the customer reduces purchases through 
the operation of on-site renewable energy technologies or fuel cells; 
or (2) the customer reduces purchases through the operation of an 
on-site generation facility of 30 kilowatts or less which is eligible 
for net metering; provided, however, that a customer that reduces 
purchases of electricity through the operation of on-site generation 
or cogeneration equipment which became fully operational after 
November 1, 1997 shall not be subject to an exit charge if: (a) such 
customer provided less than 10 percent of the annual gross revenues 
collected by its previous service provider in the year prior to the 
customer leaving the system; provided, however, that in the event 
that two or more customers who, at any time within a 36-month time 
period, leave such system and represent together in the aggregate 
more than 10 percent of the annual gross revenues collected by such 
previous service provider in the year prior to the initial exit from the 
system, all such customers shall be subject to an exit charge based 
upon that portion of annual gross revenues which is over the 10 per-
cent limit; and provided, further, that such fee shall be prorated 
amongst such customers who have left or are leaving the system 
based upon the proportion of annual gross revenues each customer 
represented within the total amount of gross revenues being sub-
tracted from the service provider's system; (b) the customer reduces 
purchases through the operation of on-site renewable energy tech-
nologies, fuel cells, or cogeneration equipment with a combined heat 
and power system efficiency of at least 50 percent, based upon the 
higher heating value of the fuel used in the system; or (c) the cus-
tomer reduces purchases through the operation of an on-site genera-
tion faci l i ty of 30 ki lowat ts or less which is e l ig ible for net 
metering. Any such exit charge shall be payable to the customer's 
distribution company for the benefit of other customers. Such exit 
charge shall be equal to the expected value of the access charge pay-



ments the customer would have paid out but for operation of such 
equipment and- shall be determined by the department based upon 
federal and state law, any applicable judicial determinations, or 
other criteria under the jurisdiction of the department.". 

After debate on the question on adoption of the amendment, the Amendment 
sense of the House was taken by yeas and nays, at the request of ^ ^ n d na 
Mr. Toomey; and on the roll call 39 members voted in the affirma- No.°57 " a y 

tive and 119 in the negative. 
[See Yea and Nay No. 157 in Supplement.] 

Therefore the amendment was rejected. 
Mr. Murphy of Springfield then moved that the bill be amended 

by adding at the end thereof the following section: 
"SECTION 353. Section 69J of said chapter 164 is fur ther 

amended by inserting after section 69J, the following new section:— 
Section 69J'4 shall be amended by adding at the end of the 

section the following:— All applicants with business before the 
siting board must disclose prior employment affiliations on record 
before testifying.". 

The amendment was adopted. 
The same member then moved that the bill be amended by adding 

at the end thereof the following section: 
"SECTION 354. Section 69H of Chapter 164 is further amended 

by adding at the end thereof the following new paragraph:— 
Section (4). The board shall have the opportunity to issue orders 

with respect to any matter over which it has jurisdiction. Any appli-
cant who violates any such order shall be subject to a civil penalty 
not to exceed one thousand dollars for each violation for each day 
that the violation persists; provided however, that the maximum 
civil penalty shall not exceed two hundred thousand dollars for any 
related series of violations. The enforcement of so-called orders will 
lie with the local building code authority. All violation fines will be 
paid to the local building commission.". 

The amendment was adopted. 
There being no objection,— Messrs. Petersen of Marblehead and 

Demakis of Boston moved that the bill be amended in section 188 
by inserting after the word "advertisements", in line 571, the words 
"and on any monthly billing materials prepared by the supplier"; and 
by inserting after the word "information", in line 577, the words 
"fuel sources, and air emissions of sulfur dioxide, nitrogen oxides, 
carbon dioxide, and any other emission which the department may 
determine causes significant health or environmental impact and for 
which sufficiently accurate and reliable data is available". 

After remarks the amendments were adopted. 
Mr. Petersen then moved that the bill be amended in section 204 

by inserting before the word "land", in line 47, the words "local and 
regional"; and after remarks the amendment was adopted. 

The same member then moved that the bill be amended in sec-
tion 204 by inserting after the word "year.", in line 20, the following 
sentence: "The performance standard shall also reflect the best 



Electric available and most efficient technology to control and reduce water 
restructuring withdrawals." After remarks the amendment was adopted. 

Mr. Petersen of Marblehead then moved that the bill be amended 
in section 204 by striking out, in line 16, the word "and"; and by 
inserting after the word "compounds", in lines 16 and 17, the words 
"and heavy metals, including but not limited to mercury". 

After remarks the amendments were adopted. 
There being no objection,— Representatives Peters of Charlton, 

Lewis of Br idgewater , Marini of Hanson, DeFilippi of West 
Spr ingf ie ld and Gauch of Shrewsbury moved that the bill be 
amended in section 47 by inserting after the figures "2003", in 
line 132, the following: "or one calendar year from the final day of 
the first month in which the average cost of any renewable tech-
nology, as defined in subsection (b) of this section, is found to be 
within 10% of the overall average spot market price per kilowatt 
hour for electricity in Massachusetts, whichever is sooner". 

The amendment was adopted. 
There being no objection,— the same members moved that the 

bill be amended in section 64 by inserting after the word "energy", 
in line 12, the following: ", by making operational improvements to 
existing renewable energy projects and facilities which, in the deter-
mination of the Board created by Chapter 40J of the General Laws, 
as appearing in the 1996 Official Edition, have achieved results 
which would indicate that future investment in said facilities would 
yield results in the development of renewable energy more signifi-
cant than if said funds were made available for the creation of new 
renewable energy facilities". 

The amendment was adopted. 
Mr. Gauch of Shrewsbury then moved that the bill be amended 

by inserting after section 7 the following section: 
"SECTION 7A. Section 4A of Chapter 7 of the General Laws, as 

appearing in the 1996 Off ic ia l Edition, is hereby amended by 
inserting, in line 3, after the words 'thir.ty-nine B' the following 
words:— a department of telecommunications and energy as pro-
vided in chapter twenty-five."; and by inserting after section 24 the 
following section: 

"SECTION 24A. Section 1 of Chapter 24A, as so appearing, is 
hereby further amended by striking, in lines 20 and 21, the words 
'the state racing commission; and the community antenna television 
commission;' and inserting in place thereof the following:— and the 
state racing commission.". 

The amendments were rejected. 
Mr. Gauch of Shrewsbury then moved that the bill be amended in 

section 35 by inserting after the word "process", in line 93, the 
following: "; and provided further that should the division of energy 
resources file legislation to extend said charge beyond the timeframe 
provided in this section, said charge will be determined annually 
using a formula based on the percentage decrease of consumption in 
the commonwealth realized in the preceding year. Said charge shall, 
in no case exceed 2.35 mills (.00235)". 

The amendment was adopted. 



There being no objection,— Representatives Peters of Charlton, 
Lewis of Br idgewater , Marini of Hanson, DeFil ippi of West 
Springfield and Gauch of Shrewsbury moved that the bill be 
amended in section 42 by striking out the paragraph contained in 
lines 15 to 19, inclusive; and by inserting after said section the 
following section: 

"SECTION 42A. Said chapter 25A. as so appearing, is hereby 
further amended by inserting after section 6 the following new 
section: 

Section 6A. (a) There is hereby created within the division an 
office of electricity consumer assistance, which shall possess the 
authority to implement the powers accorded pursuant to clause (10) 
of section 6. 

(b) There is hereby created within the division an office of small 
business advocate, which shall possess the authority to intervene and 
represent small commercial and industrial users before the depart-
ment of telecommunications and energy in any dispute between such 
businesses and generation companies, distribution companies, or 
other suppliers of energy, as defined pursuant to section 1 of 
chapter 164.". 

The amendments were rejected. 
Mr. Gauch of Shrewsbury then moved that the bill be amended in 

section 66 by striking out, in line 10, the f igures "1996" and 
inserting in place thereof the figures "1997"; and the amendment 
was rejected. 

The same member then moved that the bill be amended by 
striking out sec t ion 347; and the a m e n d m e n t was a d o p t e d . 
Subsequently Mr. Bosley of North Adams moved that this vote be 
reconsidered; and the motion to reconsider prevailed. On the recur-
ring question, the amendment was again adopted. 

Mr. Gauch moved that the bill be amended in section 241 by 
striking out the two sentences contained in lines 59 to 63, inclusive; 
and the amendment was rejected. 

There being no objection,— Mr. Sullivan of Fall River and other 
members of the House moved that the bill be amended in section 35 
by striking out the paragraph contained in line 81 to 118, inclusive, 
and inserting in place thereof the following paragraph: 

"Section 19. Beginning on March 1, 1998, and for a period of 
five years thereafter , the department is hereby authorized and 
directed to require a mandatory charge per kilowatt-hour for all elec-
tricity consumers of the commonwealth, except those consumers 
served by a municipal lighting plant, to fund energy efficiency activ-
ities, including, but not limited to, demand-side management pro-
grams. Said charge shall be the fo l lowing amounts : 3.3 mills 
($0.0033) per ki lowatt-hour for calendar year 1998; 3.1 mills 
($0.0031) per kilowatt-hour for calendar year 1999; 2.85 mills 
($0.00285) per kilowatt-hour for calendar year 2000; 2.55 mills 
($0.00255) per kilowatt-hour for calendar year 2001 and 2.35 mills 
($0.00235) per kilowatt-hour for calendar year 2002; and provided 
further, that in authorizing such programs the department shall 



Electric ensure that they are delivered in a cost-effective manner utilizing 
restnicturing. competitive procurement processes to the fullest extent practicable. 

At least 20 percent of the amount expended for residential demand-
side management programs by each distribution company in any 
year, and in no event less than the amount funded by a charge of 
0.25 mills per kilowatt-hour, which charge shall also be continued in 
the years subsequent to 2002, shall be spent on comprehensive low-
income residential demand-side management and education pro-
grams. A distribution company shall not be allowed to assess any 
other charge relative to energy efficiency programs which would 
exceed the levels permitted herein. The low-income residential 
demand-side management and education programs shall be imple-
mented through the low-income weatherization and fuel assistance 
program network and shall be coordinated with all gas and distribu-
tion companies in the commonwealth with the objective of standard-
izing implementation. On March 1, 2001, the division of energy 
resources shall, in order to determine if energy investments shall 
continue beyond that time, review then-current market barriers, 
experience with competitive markets, and related environmental and 
economic goals. If said division determines that the continued oper-
ation of the programs delivers cost effective, energy efficiency serv-
ices, said d iv is ion shall f i le , with the clerk of the house of 
representatives of the general court, legislation to extend for a time 
certain the authorization contained herein for such a charge to fund 
energy efficiency activities.". 

The amendment was adopted. 
Mr. Petersen of Marblehead then moved that the bill be amended 

in section 208 by striking out the two sentences contained in lines 38 
to 60, inclusive; and the amendment was adopted. 

There being no objection,— Messrs. Mariano of Quincy, Joyce of 
Milton, Ciampa of Somerville and Bellotti of Quincy moved that the 
bill be amended in section 317 by striking out the two sentences 
contained in lines 16 to 24, inclusive, and inserting in place thereof 
the following two sentences: "The board of regulations of the divi-
sion of registration and the department of public safety shall promul-
gate rules and regulations in order to ensure that the grandfathering 
of licenses under this section is limited to those steps necessary to 
enable the existing utility industry workforce to work in their places 
and locations of employment as of the effective date of this act. Said 
requirements relative to such grandfathering of licensure shall 
require, without limitation, said company or applicant to submit the 
names of individuals, jobs performed, nature of work, and work 
locations of individuals seeking grandfathering status.". 

The amendment was adopted. 
There being no objection,— Messrs. Bosley of North Adams, 

Ciampa of Somerville, Mariano of Quincy, Hart of Boston, Joyce of 
Milton and DeLeo of Winthrop moved that the bill be amended in 
section 188 by striking out, in lines 21 and 22, the words "such 
plans previously approved" and inserting in place thereof the words 
"approved plans", by striking out, in line 56, the following: "on or 



before March 1, 1998" and inserting in place thereof the following: 
"within 10 business days of federal approval", by inserting after the 
word "chapter.", in line 189, the following sentence: "A wholesale 
generation company shall be subject to regulation only as specifi-
cally provided in this chapter.", by striking out, in lines 454, 455 
and 456, the following: "throughout the period of the standard 
service transition rate established pursuant to subsection (b) of 
section IB", by striking out, in line 581, the word "claims" and 
inserting in place thereof the word "information", by striking out, in 
line 757, the word "said" and inserting in place thereof the article 
"an", by striking out, in line 767, the word "comple t ion" and 
inserting in place thereof the word "commencement", by striking 
out, in lines 868, 869 and 870, the following: "the initial rate reduc-
tion required pursuant to section IB on or by March 1, 1998, the 
department shall work with the management of such company" and 
inserting in place thereof the fol lowing: "either rate reduction 
required pursuant to section IB, the company shall petition the 
department", by inserting after the word "efforts", in line 915, the 
following: "in accordance with paragraph (2)(i) of this subsection", 
by striking out, in lines 916, 917 and 918, the words "and provided, 
further, that the department shall promulgate rules and regulations 
which shall establish a standard for 'good faith';", by striking out, in 
line 960, the word "completion" and inserting in place thereof the 
words "the commencement", by inserting after the word "mitiga-
tion", in lines 960 and 961, the word "efforts", by striking out the 
sentence contained in lines 970 and 971, by striking out, in line 977, 
the words "the seller of a contract with" and inserting in place 
thereof the words "as the seller under", by striking out, in line 979, 
the words "made an offer that is a bona fide offer to such electric 
company" and inserting in place thereof the following: "commenced 
good faith efforts in accordance with the standard for good faith set 
forth in paragraph (2)(i) of this subsection", by striking out the para-
graph contained in lines 1141 to 1147, inclusive, and inserting in 
place thereof the following paragraph: 

"'Special purpose trust', any trust, partnership, limited partner-
ship, association, corporation, non-profit corporation, limited lia-
bility company, or other entity authorized by the agency and the 
authority to acquire transition property or to issue rate reduction 
bonds, or both, subject to approvals by the agency and the authority 
and the powers of the agency and the authority as are provided by 
the agency and the authority in their resolutions authorizing the enti-
ties to issue rate reduction bonds.", by striking out the two sentences 
contained in lines 1176 to 1181, inclusive, by striking out, in 
lines 1181, 1182 and 1183, the words "Upon such determination, 
said agency shall serve as a financing entity eligible to implement 
securitization; provided, however, that an" and inserting in place 
thereof the article "An", by striking out the four sentences contained 
in line 1246 to 1267, inclusive, and inserting in place thereof the 
following sentence: "Notwithstanding any other provision of this 
section, the department shall approve the adjustments to the reini-



Electric bursable transition costs amounts as may be necessary to ensure 
restructuring timely and accurate recovery of transition costs which are the sub-

ject of the pertinent financing order.", and by inserting after the 
word "thereon.", in line 1352, the following sentence: "Prior to its 
sale or other transfer by the electric company pursuant to this 
section, transition property shall be a vested contract right of the 
electric company, notwithstanding any contrary treatment thereof 
for accounting, tax, or other purposes."; in section 264 by striking 
out, in line 7, the following: "section 5212 (7)" and inserting in 
place thereof the following: "section 522 (7)"; and in section 325 by 
inserting after the word "or", in line 3, the word "first". 

The amendments were adopted. 
Mr. Gauch of Shrewsbury then moved that the bill be amended in 

section 55 by adding at the end thereof the following paragraph: 
"(33) contracts entered into by a political subdivision of the com-

monwealth for energy or energy-related services.". 
The amendment was rejected. 
There being no objection,— Representatives Hyland of Fox-

borough and Sprague of Walpole moved that the bill be amended in 
section 323 by striking out, in line 23, the word "and", and by 
inserting after the word "act", in line 30, the following: "; (vii) the 
establishment of a site characterization and suitability commission 
within the Department of Environmental Protection, which would 
promulgate criteria to be applied to sites included in an application 
before the Energy Facilities Siting Board and rule on the suitability 
of a proposed site as before said application is approved; and 
(viii) the possibility of requiring applicants to provide either (a) evi-
dence that the proposed facility would employ the best available and 
most efficient technology to control and reduce water withdrawals, 
or (b) a description of the environmental impacts, costs, and relia-
bility of the water withdrawal method chosen and an explanation of 
why the proposed technology was chosen". 

After remarks the amendments were adopted. 
There being no objection,— Representatives Peters of Charlton, 

Lewis of Bridgewater, Marini of Hanson, DeFilippi of West Spring-
field and Gauch of Shrewsbury moved that the bill be amended in 
section 319 by striking out, in lines 7 to 11, inclusive, the following: 
"investigate whether or not it is appropriate to extend, through addi-
tional amendment to the provisions of said chapter 164 by the 
general court, such a comparability credit at an equal amount for all 
other retail cus tomers , especial ly residential ratepayers" and 
inserting in place thereof the following: "promulgate regulations 
requiring said electric company to extend the provisions of such 
pending a public hearing by the Joint Legislative Committee on 
Government Regulations a comparability credit at an equal amount 
for all other retail customers". 

The amendment was rejected. 
There being no objection,— The same members moved that the 

bill be amended by adding at the end thereof the following section: 
"SECTION 355. Notwithstanding any general or special law, rule 

or regulation to the contrary, the department of telecommunications 



and energy is hereby directed to promulgate regulations to ensure 
that all customers have access to a robust competitive market for the 
generation of electricity. Said regulations shall include, but not be 
limited to, a requirement that a minimum of 10% of the customer 
base of companies supplying power to end-use consumers in the 
commonwealth consist of residential ratepayers.". 

The amendment was rejected. 
There being no objection,— Messrs. Koczera of New Bedford, 

Cabral of New Bedford. Mclntyre of New Bedford, Straus of Matta-
poisett and Quinn of Dartmouth moved that the bill be amended by 
adding at the end thereof the following section: 

"SECTION 355. Notwithstanding any general or specific law or 
regulation to the contrary, an electric company shall not be required 
to divest or otherwise include within its transition cost calculation, a 
generation facility that ceased to generate electricity as of January 1, 
1993 and that is retired from rate base, provided that said facility 
and the property on which it is located is subject to a long-term lease 
to a non-profit, educational entity.". 

The amendment was adopted. 
There being no objection,— Messrs. Marini of Hanson and Finne-

gan of Newburyport moved that the bill be amended in section 188 
by inserting after the word "section.", in line 809, the following: 

"(v) the Department shall not find that any plan filed by an elec-
tric company under section 1A of Chapter 164 substantially com-
plies with the provisions of Chapter 164 unless it excludes the 
following items from recovery as transition costs: 

(a) capital investment in generating facil i t ies incurred af ter 
August 16, 1995; 

(b) costs of operation, maintenance, fuel, fuel storage, waste 
storage, or disposal, incremental decommissioning or administrative 
and general costs associated with generating plants operation and 
maintenance after March 1, 1998; 

(c) all payments made to the federal nuclear waste fund for 
nuclear waste generated after March 1, 1998.". 

The amendment was rejected. 
There being no objection,— Mr. Demakis of Boston and other 

members of the House moved that the bill be amended in section 188 
by inserting after the word "practices.", in line 593, the following three 
sentences: "The department is authorized and directed to oversee 
quality and reliability of service and to require that quality and relia-
bility are the same as or better than levels that exist on November 1, 
1997. The department is authorized and directed to retain or make 
increasingly protective of retail ratepayers the rules adopted by the 
department and codified at Title 220 of the Code of Massachusetts 
Regulations, sections 25, 27, 28, and 29, and the policies reflected in 
the department's adjudication of customer complaints, and, notwith-
standing anything in this chapter to the contrary, shall continue to 
apply them to generation and thus to all generation companies, gen-
eration facilities, aggregators, and suppliers. The department is 
authorized and directed to promulgate rules and regulations to estab-



indust*° - l i s h s e r v i c e q u a l i t y standards for each distribution, transmission, and 
restructuring. g a s company, including, but not limited to, standards for universal 

service, customer satisfaction, service outages, telephone service, 
billing service, and public and employee safety.". 

The amendment was adopted. 
There being no objection,— Representatives Parente of Milford 

and Vallee of Franklin moved that the bill be amended by inserting 
after section 215 the following section: 

"SECTION 215A. Said section 6 9 0 of said chapter 164, as so 
appearing, is hereby further amended by adding the following para-
graph:— 

No new bulk electric generating facility shall be located within 
ten miles of an existing bulk electric generating facility or gener-
ating facility."; and in section 216 by adding at the end thereof the 
following paragraph: 

"No new generating facility shall be located within ten miles of 
an existing generating facility or bulk generating facility.". 

Amendment After debate on the question on adoption of the amendments, the 
yea and nay s e n s e o f t h e House was taken by yeas and nays, at the request of 
No. 158. ' Mrs. Parente; and on the roll call 46 members voted in the affirma-

tive and 113 in the negative. 
[See Yea and Nay No 158 in Supplement.] 

Therefore the amendments were rejected. 
Mr. Gauch of Shrewsbury then moved that the bill be amended in 

section 45 by inserting after the word "ratepayers", in line 28, the 
following: "; provided however that said report shall also include a 
comparison of each customer class in Massachusetts as compared 
with the same classes in each of the 49 other states and the District 
of Columbia"; and the amendment was adopted. 

There being no objection,— Representatives Gauch of Shrews-
bury, Speliotis of Danvers, Murray of Cohasett and Lane of Holden 
moved that the bill be amended by adding at the end thereof the 
following eleven sections: 

"SECTION 356. Section 1 of Chapter 775 of the Acts of 1975 is 
hereby amended by striking out the definition of 'electric power 
facilities' or 'electric power facility' and inserting in place thereof 
the following two definitions:— 

'Energy facilities' or 'energy facility', electric power facilities, 
electric power facility, or any system or facility, or any interest in, 
or right to the use of, services derived from such facilities, facility or 
system or any part thereof, (including any energy conservation 
system or alternative energy facility) for the manufacture, genera-
tion, transmission, distribution, transformation, transportation, 
storage, purchase, sale, exchange or interchange or conservation of 
energy or any byproducts or ancillary products or services by any 
means whatsoever, including, without limiting the generality of the 
foregoing, vehicles, personal or real property and any facility for 
processing refuse, or other materials into fuel with or without other 
byproducts, or facilities and property for the acquisition, extraction, 
conversion, transportation, storage, reprocessing, or disposal of fuel 



and other material of any kind for any such purposes, all as neces-
sary to carry out the purposes of this act. 

'Energy', electricity, electric power, electric capacity, electric 
energy, natural gas, liquified natural gas, LP air gas, propane air, 
synthetic natural gas, oil. steam, coal, water, wind, battery, or any 
byproducts, derivatives, services, ancillary products or ancillary 
services, or the transmission, transportation, storage, purchase, sale, 
exchange or interchange of energy capacity, either electric or other, 
distribution, disposal, decommissioning thereof, or the transmission, 
transportation, distribution, storage, disposal, decommissioning or 
distribution of any byproducts thereof. 

SECTION 357. Section 5 of said Chapter 775 is hereby amended 
by striking out clauses (h) and (i) and inserting in place thereof the 
following new clauses (h) and (i):— 

(h) to sell, lease, mortgage, exchange, transfer or otherwise dis-
pose of, or to grant options for any such purposes with respect to 
any real or personal property or interest therein, with or without con-
sideration and notwithstanding whether such real or personal prop-
erty is needed or useful by the corporation all upon such terms and 
conditions as the corporation shall determine; 

(i) to pledge or assign any money, fees, charges, or other revenue 
of the agency, or any real or personal property and any proceeds 
derived by the corporation from the sale of energy or property, the 
purchase of any insurance or condemnation and awards. 

SECTION 358. Said Section 5 of said Chapter 775 is hereby further 
amended by striking out clauses (k) through (p), inclusive, and 
inserting in place thereof the following new clauses (k) through (p):— 

(k) to borrow money and issue its bonds as hereinafter provided 
and to provide a pooled loan program on behalf of and for the ben-
efit of its members, to make loans to its members, to enter into 
leases on behalf of its members both as lessee or lessor; 

(1) to purchase energy, at wholesale or retail including, without 
limiting the generality of the foregoing, all or a portion of the 
capacity and output of energy facilities and steam whether or not 
produced by an electric power facility; 

(m) to sell energy and related products and services to member 
and non-member cities and towns having municipal electric depart-
ments established under Chapter One Hundred and Sixty-Four of the 
General Laws or a special act and to other utilities, public and pri-
vate, cities, towns, associations, aggregators, groups, authorities, 
agencies, political subdivisions, public corporations, private corpo-
rations, districts, departments of the Commonwealth, and any other 
persons or entities authorized to purchase energy both public and 
private within and without the Commonwealth; all cities and towns 
and such other entities or persons listed in this section are hereby 
authorized to purchase energy sold by the corporation; 

(n) to contract for the use of generation, manufacturing, transmis-
sion, storage, disposal, decommissioning, transportation, and distrib-
ution facilities owned by others for the delivery to purchasers of 



Electric energy sold by the corporation, any such owner is hereby authorized 
restructuring. t o enter into such contracts with the corporation; 

(o) to contract with respect to the purchase, sale, delivery, 
exchange, interchange wheeling, pooling, transmission, transporta-
tion, storage, disposal, decommissioning, or use of energy and to 
otherwise part icipate in intrastate, interstate and international 
arrangements with respect thereto including a New England Power 
Pool as defined by Section 1 of Chapter One Hundred and Sixty-
Four A of the General Laws; 

(p) jointly or separately to plan, finance, acquire, construct, 
improve, purchase, operate, maintain, use, share costs of, own, 
lease, sell, dispose of, mortgage, or otherwise participate in energy 
facilities or portions thereof or research and development relating 
thereto within and without the commonwealth and to enter into and 
perform contracts with respect thereto if the corporation acquires or 
owns an interest as a tenant in common with others in any energy 
facilities within the commonwealth, the surrender or waiver by any 
such owner of such property of its right to partition such property 
for a period not exceeding the period for which the property is used 
or useful for the corporation's purposes shall not be invalid and 
unenforceable for any reason of length of such period, or as unduly 
restricting the alienation of such property. 

SECTION 359. Said Section 5 of Chapter 775 is hereby further 
amended by inserting after clause (t) the following clause:— 

(u) to enter into contracts determined by the corporation to be nec-
essary or for the prudent management of the corporation's assets, 
funds, debts, or fuels including without limitation, interest rate swaps, 
option contracts, future contracts, hedging contracts, leases, or other 
risk management techniques and forward purchase contracts. 

SECTION 360. Section 6 of said Chapter 775 is hereby amended 
by striking out the first sentence of clause (a) and inserting in place 
thereof the following new sentence:— The corporation may contract 
to sell, and any entity, person, aggregator, association, agency, 
authority, district, city, town, political subdivision, departments of 
the commonwealth, public or private corporation, and any other 
person or entity authorized to purchase energy within or without the 
commonwealth, including but not limited to member and non-
member cities and towns having municipal electric departments 
established under chapter one hundred and sixty-four of the General 
Laws or by a special act and any utilities, public or private, and any 
persons permitted by applicable law may contract to purchase all or 
a portion of the capacity and output of one or more energy facilities 
or energy, by-products or related or ancillary services sold by the 
corporation including without limiting the generality of the fore-
going, contracts providing for the planning, engineering, design, 
acquiring sites or options for sites and expenses preliminary or inci-
dental to such facilities. 

SECTION 361. Said Section 6 of Chapter 775 is hereby further 
amended by striking out clause (c) and inserting in place thereof the 
following new clause (c):— 



(c) A city or town shall be obligated to fix, revise, and collect 
fees and charges for energy and other services, facilities and com-
modities furnished or supplied through its electric department or 
systems at least sufficient to provide revenues adequate to meet its 
obligations under any contracts with the corporation and to pay any 
and all other amounts payable from or constituting a charge and lien 
upon such revenues, including amounts sufficient to pay the prin-
cipal of and interest on all bonds issued by the city or town for elec-
tric purposes. 

SECTION 362. Section 9 of said Chapter 775 is hereby amended 
by striking out clause (a) and inserting in place thereof the following 
new clause (a):— 

(a) The corporation may borrow money by the issue of its bonds 
for any of its corporate purposes. Bonds may be issued hereunder as 
mortgage bonds, as general obligations of the corporation or a 
special obligation payable solely from particular funds. Without lim-
iting the generality of the foregoing, such bonds may be issued for 
project costs, prepayment of fuel, transmission or transportation of 
fuel, or the corporation's share of project costs of energy facilities or 
long-term purchases of rights to use energy facilities which may 
include interest prior to and during the carrying out of any project 
and for a reasonable period thereafter, prepayments under contracts 
for the purchase of energy, or services related thereto, stranded 
investment costs, early termination costs of any energy project, 
decommissioning costs, such reserves for debt service or other cap-
ital or current expenses as may be required by a trust agreement or 
resolution securing bonds, and all other expenses incidental to the 
determination of the feasibility of any project or to carrying out the 
project or to placing the project in operation. 

SECTION 363" Sect ion 10 of said Chap te r 775 is hereby 
amended by striking out the first two sentences of clause (a) and 
inserting in place thereof the following two new sentences:— In the 
discretion of the corporation, any bonds issued hereunder may be 
secured by a resolution of the board or by a trust agreement between 
the corporation and a corporate trustee, which may be any trust com-
pany or bank having the powers of a trust company within or 
without the commonwealth and such trust agreement shall be in such 
form and executed in such manner as may be determined by the cor-
poration. Such trust agreement or resolution may pledge or assign, 
in whole or in part, the revenues and other moneys held or to be 
received by the corporation, including the revenues from any facili-
ties already existing when the pledge or assignment is made, and 
any contract or other rights to receive the same, whether then 
existing or thereafter coming into existence and whether then held or 
thereafter acquired by the corporation, and the proceeds thereof. 

SECTION 364. Said Section 10 of Chapter 775 is hereby further 
amended by striking out the first sentence of clause (b) and inserting 
in place thereof the following new sentence:— The corporation is 
authorized to fix, revise, and collect fees and charges for energy and 
other services, facilities, and commodities furnished or supplied by it. 



Electric SECTION 365. Sect ion 11 of said Chapter 775 is hereby 
,ndtUStc7urin amended by striking out the first sentence and inserting in place 

uring t h e r e o f t h e following new sentence:— The corporation may issue 
refunding bonds for the purpose of paying any of its bonds at matu-
rity or upon acceleration or redemption. 

SECTION 366. Said Chapter 775 of the Acts of 1975 is hereby 
amended by striking out section 17 in its entirety.". 

The amendment was rejected. 
Mr. Gauch of Shrewsbury then moved that the bill be amended in 

section 192 by adding at the end thereof the following paragraph: 
"Section 47D. A municipal lighting plant created pursuant to 

General Laws or any special law shall be exempt from the public 
records requirement of Section 10 of Chapter 66 and the open 
meet ing requi rements of Section 23B of Chapter 39 in those 
instances when necessary for protecting trade secrets, confidential, 
competitively sensitive or other proprietary information provided 
such municipal light board determines that such disclosure would 
adversely affect its ability to conduct business in relation to or other 
entities making, selling, or distributing electric power and energy 
pursuant to this chapter.". 

The amendment was adopted. 
There being no objection,— Messrs. Gauch, Speliotis of Danvers, 

Lane of Holden and Petersen of Marblehead moved that the bill be 
amended in section 192 by striking out, in lines 83 to 89, inclusive, 
the following: "; provided, however, that no such cooperative orga-
nized pursuant to this section shall be associated or create a partner-
ship with the corporation established pursuant to chapter 775 of the 
acts of 1975; and provided, further, that said corporation established 
pursuant to said chapter 775 shall not be allowed to participate in 
any activity or have an ownership share in any cooperative formed 
pursuant to this section.". 

The amendment was rejected. 
Mr. Gauch then moved that the bill be amended in section 188 by 

striking out, in line 618, the word "writing" and inserting in place 
thereof the fol lowing: "one of the following three ways: (l) in 
writing, (ii) through electronic authorization, or (iii) third party veri-
fication"; and the amendment was rejected. 

Mr. Gauch of Shrewsbury then moved that the bill be amended 
in section 64 by striking out the paragraph contained in lines 193 
to 210, inclusive, and inserting in place thereof the following para-
graph: J L 

"(h) The governor shall, from the recommendation submitted by 
the chairman of the board relating to clause (i) of said section 4 of 
this chapter, appoint an advisory committee to assist the corporation 
in matters related to the trust fund and in the implementation of the 
provisions of this section. Said advisory committee shall include not 
more than 15 individuals with an interest in matters related to the 
general purpose and activities of such fund and the knowledge and 
experience in at least one of the following areas: electricity distribu-
tion; generation supply; power marketing; the concerns of commer-



cial and industrial ratepayers; residential ratepayers, including low-
income ratepayers; economics, financial or investment consulting 
expertise relative to the trust fund; regional environmental concerns; 
academic issues related to the power generation, distribution or the 
development or commercialization of renewable energy sources; 
institutions of higher education; municipal or regional aggregation 
matters; and renewable and clean energy issues. The board shall 
consult with said advisory committee in discharging its obligations 
under this section.". 

The amendment was rejected. 
Mr. Gauch of Shrewsbury then moved that the bill be amended 

by striking out section 231 and insert ing in place thereof the 
following section: 

"SECTION 231. Section 94 of said chapter 164, as so appearing, 
is hereby amended by inserting, in line 61, after the word 'pro-
vided.' the following sentence:— Generation companies and sup-
pliers shall be exempt from the provisions of this section.". 

The amendment was rejected. 
There being no object ion,— Messrs. Marini of Hanson and 

Finnegan of Newburyport moved that the bill be amended in sec-
tion 188 by striking out, in line 738, the following: "(a)" and insert-
ing in place thereof the fol lowing: "(a)(1)", by inserting after 
line 764, the following paragraph: 

"(a)(2) No cost of operating or maintaining generating facilities 
may be recovered from electricity customers after the retail access date 
except through a competitive generation charge. In particular, no 
administrative or general costs, no ongoing or incremental costs caused 
by the continued operation of nuclear reactors (including decommis-
sioning costs resulting from continued operations, storage and handling 
of new spent nuclear fuel, costs of low level radioactive waste disposal 
or additional payments to the federal nuclear waste fund) and no cost 
of capital additions incurred after August 16, 1995 may be included in 
any transition charge authorized by this section 1G.", by striking out 
the paragraph contained in lines 777 to 784, inclusive, and inserting in 
place thereof the following paragraph: 

"(i) the amount of any unrecovered fixed costs determined by the 
department to be costs prudently incurred prior to August 1, 1995 
for generation-related assets, provided that such costs are categories 
of costs which were being collected in department-approved rates on 
January 1, 1997, and provided further that such generator-related 
assets became uneconomic as a result of the creation of a competi-
tive market in that these costs are not recoverable in market prices 
in a competitive market", by inserting after the word "incurred", in 
line 788, the following: "before January 1, 1998", by inserting after 
theword "balances", in line 795, the following: "as of January 1, 

!i o'n b y i n s e r t i n g a f t e r t h e w o r d "commitments", in lines 802 
and 803, the following: "existing as of January 1, 1998", and by 
inserting after the figure "59", in line 833, the following: "; provided 
that such payments are not for a period before the shutdown, and in 
the case of a nuclear generating facility are not for a period prior to 



Electric the commencement of decommissioning, of the facility with respect 
restructuring. a ' s o t o which the payments are made". 

The amendments were rejected. 
There being no object ion,— Messrs. Marini of Hanson and 

Finnegan of Newburyport moved that the bill be amended in sec-
tion 100 by striking out, in line 12, the figures "75,000" and insert-
ing in place thereof the figures "360,000"; and the amendment was 
adopted. 

Mr. Gauch of Shrewsbury then moved that the bill be amended 
by s t r ik ing out sect ion 67 and insert ing in place thereof the 
following section: 

"SECTION 67. Said chapter 59, as so appearing, is hereby further 
amended by inserting after section 38G the following new section: 

Section 38H. (a) Any electric company defined pursuant to 
section 1 of chapter 164 which generates electricity or any distribu-
tion company defined pursuant to said section 1 of said chapter 164 
which is authorized by the commonwealth or the department of 
telecommunications and energy to recover transition cost amounts 
associated with past investments in generation facilities, or any 
generation company defined pursuant to said section 1 of said 
chapter 164 or such company's affiliate, subsidiary, or parent com-
pany which currently has no express or implied agreement for pay-
ments in lieu of taxes to municipalities in which the company's 
generation facilities are located shall be required to make payments 
in addition to property taxes due on such generation facility to any 
municipality in which an affiliated generation facility, as defined in 
section 1 of chapter 164, or part thereof, is located and has been 
devalued for property tax payment purposes or has terminated 
operations; provided, however, that where such an agreement for the 
payment of real and personal property taxes has been entered into 
before or after December 31, 1997, in anticipation of the restruc-
turing of the electric utility industry in the commonwealth, such 
agreement is hereby validated and approved, and such generation 
facility shall be exempt from the provisions of this section. Said 
payments shall offset any reduction of property tax monies paid to a 
city or town as a result of any devaluation of said generation facility. 
For the purposes of this section, 'fiscal year' shall be determined by 
sections 56 and 56A of chapter 44. For fiscal years 1998, 1999, 
and 2000, such payments shall be in addition to property taxes on 
the facility and shall be the difference between the property taxes for 
the appropr ia te f i sca l year and the proper ty taxes for fiscal 
year 1997. From fiscal year 2001 through fiscal year 2009, such 
future payment shall be in addition to the property taxes for the 
appropriate fiscal year, and shall be calculated as follows: 

(i) For fiscal year 2001, such amount shall be 90 percent of the 
difference between the local property tax value of the property as of 
January 1, 1996, and the fair cash value of the property as of 
January 1, 2000, multiplied by the applicable commercial tax rate 
for the fiscal year 2001; 



(ii) For fiscal year 2002, the calculated amount shall be equiva-
lent to 80 percent of the difference between the local property tax 
value of the property as of January 1, 1996, and the fair cash value 
of the property as of January 1, 2001, multiplied by the applicable 
commercial tax rate for the fiscal year 2002; 

(iii) For fiscal year 2003, the calculated amount shall be equiva-
lent to 70 percent of the difference between the local property tax 
value of the property as of January 1, 1996, and the fair cash value 
of the property as of January 1, 2002, multiplied by the applicable 
commercial tax rate for the fiscal year 2003; 

(iv) For fiscal year 2004, the calculated amount shall be equiva-
lent to 60 percent of the difference between the local property tax 
value of the property as of January 1, 1996, and the fair cash value 
of the property as of January 1, 2003, multiplied by the applicable 
commercial tax rate for the fiscal year 2004; 

(v) For fiscal year 2005, the calculated amount shall be equiva-
lent to 50 percent of the difference between the local property tax 
value of the property as of January 1, 1996, and the fair cash value 
of the property as of January 1, 2004, multiplied by the applicable 
commercial tax rate for the fiscal year 2005; 

(vi) For fiscal year 2006, the calculated amount shall be equiva-
lent to 40 percent of the difference between the local property tax 
value of the property as of January 1, 1996, and the fair cash value 
of the property as of January 1, 2005, multiplied by the applicable 
commercial tax rate for the fiscal year 2006; 

(vii) For fiscal year 2007, the calculated amount shall be equiva-
lent to 30 percent of the difference between the local property tax 
value of the property as of January 1, 1996, and the fair cash value 
of the property as of January 1, 2006, multiplied by the applicable 
commercial tax rate for the fiscal year 2007; 

(viii) For fiscal year 2008, the calculated amount shall be equiva-
lent to 20 percent of the difference between the local property tax 
value of the property as of January 1, 1996, and the fair cash value 
of the property as of January 1, 2007, multiplied by the applicable 
commercial tax rate for the fiscal year 2008; 

(ix) For fiscal year 2009, the calculated amount shall be equiva-
lent to 10 percent of the difference between the local property tax 
value of the property as of January 1, 1996, and the fair cash value 
of the property as of January 1, 2008, multiplied by the applicable 
commercial tax rate for the fiscal year 2009. 

(b) A generation company which does not possess or qualify for a 
manufacturing status exemption pursuant to paragraph (3) of the six-
teenth clause of section 5 of this chapter may, in order to comply 
with such tax liability obligation, execute an agreement for the pay-
ment in lieu of taxes with the municipality in which such generation 
facility is sited, and said company shall be exempt from property 
taxes, in whole or in part, as provided in any such agreements during 
the terms thereof. 

(c) In the case of any nuclear-powered electric generation facility 
in the commonwealth which exceeds 250 megawatts in size and 



Electric which was owned in whole or in part by an electric company as of 
restructuring. J u ' y E 1997, whether or not such generation facility is in service as 

of the date of the collection in rates of the transition costs, as 
defined pursuant to section 1 of chapter 164, such electric company 
shall, in order to be eligible to collect the full amount of transition 
costs as approved by the department pursuant to section 1G of said 
Chapter 164, enter into an agreement to pay the host community 
payments in lieu of taxes for such generation facility; provided, 
however, that such agreement shall be executed as a result of good 
faith negotiations between the electric company and the host com-
munity; and provided further, that such agreement shall cover a 
period of time the greater of which is the time until the licensed ter-
mination date of such facility, as included in the original license or 
in a renewal of such license, or 15 years. For the purposes of this 
subsection, the standard of good faith shall not require either party 
to agree to a proposal or require the making of concessions, but shall 
require active participation in negotiations and a willingness to 
make reasonable concessions and to provide justification for pro-
posals, and a sincere effort to reach agreement. In the event that an 
agreement on such payment in lieu of taxes cannot be effected 
through such good faith negotiations, the parties shall submit to 
arbitration, and such arbitration shall be performed by the depart-
ment of telecommunications and energy or by a state-certified 
professional arbitrator or arbitration firm appointed by said depart-
ment and operating in accordance with any applicable rules and 
regulations.". 

The amendment was rejected. 
There being no objection,— Messrs. Hart of Boston and O'Brien 

of Kingston moved that the bill be amended in section 188 by 
inserting after the word "electric", in line 329 and also in line 335, 
and after the word "electricity", in line 341, the words "and gas". 

The amendments were adopted. 
Mr. Keenan of Blandford then moved that the bill be amended by 

adding at the end thereof the following section: 
"SECTION 356. Notwithstanding any general or special law, rule, 

or regulation to the contrary, the director of the office of consumer 
affairs and business regulation is hereby authorized and directed to 
create a special commission on the deregulation and convergence of 
industry, which shall study the ramifications of past and future 
efforts to restructure the major regulated businesses and industries 
serving the commonwealth's consumers, including, but not limited 
to, the electric utility industry, telephone and telecommunications 
industry, including the Internet system, the gas industry, the trans-
portation industry, and the cable television industry. Said commis-
sion shall consist of the following 21 members: the director of the 
office of consumer affairs, who shall serve as the chairman; two 
members of the general court, one selected by the speaker of the 
house of representatives and one selected by the president of the 
senate; the attorney general, or his designee; a member of the com-
mission of the department of regulated industries; two representa-



tives from each of the five aforementioned major regulated indus-
tries; three consumer protection advocates; two members repre-
senting the interests of industry employees, one of whom shall be a 
member of the Massachusetts municipal association. Said commis-
sion shall study and make recommendations on the potential conver-
gence of these industries in merged or joint projects or activities and 
the future regulatory role of the commonwealth over these indus-
tries, including, but not limited to, requiring the department of regu-
lated industries to promulgate model rules and regulations governing 
the conduct, operation, and rate structure of merged regulated indus-
tries, including, but not limited to, merged electric and cable televi-
sion companies, merged electric and gas companies, and merged 
telephone and cable television companies. Said commission shall 
issue an initial report to the joint committee on government regula-
tions on or before January 1, 1999.". 

The amendment was adopted. 
Mr. Gauch of Shrewsbury then moved that the bill be amended 

by inserting after section 25 the following section: 
"SECTION 25A. Said section 1 of said chapter 24A, as so 

appearing, is hereby further amended by striking, in line 27, the 
words, 'and (3)' and inserting in place thereof the following:— 
(3) the division of energy resources, established pursuant to section 1 
of chapter 25A; and (4)."; and by striking out section 36 and 
inserting in place thereof the following section: 

"SECTION 36. Section 1 of chapter 25A of the General Laws, as 
appearing in the 1996 Off ic ia l Edition, is hereby amended by 
striking, in lines 1 and 2 the words, 'executive office of economic 
affairs', and inserting in place thereof the following:— office of 
consumer affairs and business regulation.". 

The amendments were rejected. 
Ms. Flavin of Easthampton then moved that the bill be amended 

in section 188 by striking out, in line 868, the words "the initial rate 
reduction" and inserting in place thereof the words "rate reduc-
tions"; and the amendment was rejected. 

There being no objection,— Messrs. DeLeo of Winthrop and 
Mariano of Quincy moved that the bill be amended in section 188 by 
inserting after the word "customers", in lines 210 and 211, the 
following: "including the facilities on Deer Island operated by the 
MWRA,"; and the amendment was adopted. 

There being no object ion,— Messrs. Rodrigues of Westport 
and Koczera of New Bedford moved that the bill be amended in 
section 42 by striking out the paragraph contained in lines 15 to 19, 
inclusive; and by inserting after section 42 the following section: 

"SECTION 42A. Said chapter 6 is hereby further amended by 
inserting after section 25A the following section:— 

Section 25B. There is hereby created within said division an 
office of small business advocate, which shall possess the authority 
to intervene and represent small commercial and industrial users 
before the department of regulated industries in any dispute between 
such businesses and generation or distribution companies, as defined 
pursuant to section 1 of chapter 164.". 

The amendments were rejected. 



industry T h e s P e a k e r b e i n g i n t h e c h a i r . — Ms. Lewis of Dedham then 
res t ruc tur ing . moved that the bill be amended in section 3 5 by striking out, in 

lines 92 and 93, the words "such programs shall be subject to a com-
petitive bid process" and inserting in place thereof the words "such 
programs shall be delivered in a cost effective manner utilizing com-
petitive procurement processes to the fullest extent practicable"; and 
the amendment was rejected. 

Mr. DeFilippi of West Springfield then moved that the bill be 
amended by striking out section 268 and inserting in place thereof 
the following section: 

"SECTION 268. Section 2 of said chapter 166A, as most recently 
amended by sections 34 and 35 of said chapter 88 and sections 111, 
112 and 113 of chapter 43 of the Acts of 1997, is further amended 
by striking out the first, second and third paragraphs and replacing 
the same with the following: 

There shall be established in the department of telecommunica-
tions and energy a division of community antenna television. 
Subject to the provisions of section 4 of chapter 25, the chairman of 
the department shall designate a director of the division who shall 
have the full scope of authority of all of the provisions of this 
chapter, including, but not limited to: presiding at hearings pursuant 
to section 2A; the right to maintain or intervene in an action pur-
suant to section 12; the authority to hear appeals and issue enforce-
ment orders pursuant to section 14; the authority to regulate rates 
pursuant to section 15; the authority to promulgate rules and regula-
tions pursuant to section 16; its enforcement powers pursuant to 
section 17 and all other duties and responsibilities to carry out the 
duties and responsibilities of this chapter. Appeals of any decision, 
order or ruling of the director may be brought within 14 days of the 
issuance of said decision to the full body of the commissioners of 
the department. When so requested by any party interested, the 
department shall rule upon any question of substantive law properly 
arising in the course of any proceeding before the division within 14 
days. Except as otherwise provided in this chapter, appeals taken 
from orders of the department shall be governed by section 5 of 
chapter 25."; by striking out sections 269 to 277, inclusive; and by 
striking out sections 279 to 285, inclusive. 

The amendments were adopted. 
Mr. Larkin of Pittsfield then moved that the bill be amended in 

section 64 by striking out, in lines 88 to 96, inclusive, the words 
"within the commonwealth and the New England region related to 
renewable energy matters. Said plan shall specify the expenditure of 
such monies from the trust fund to each of these component activi-
ties; provided, however, that monies so expended shall be used to 
develop such renewable energy projects that give priority to pro-
jects, institutions and enterprises, first, within the commonwealth; 
next, to such activities within New York and the New England 
region which serve the regional power grid; and finally, all other 
such activities regardless of location" and inserting in place thereof 
the words "related to renewable energy matters". 

The amendment was rejected. 



The same member moved then moved that the bill be amended in 
section 64 by striking out, in line 228, the word "in" and inserting in 
place thereof the word "and"; and the amendment was rejected. 

Mr. Larkin then moved that the bill be amended in section 188 by 
inserting after the word "regulations.", in line 1078, the following 
sentence: "Further, no distribution company shall require customers 
to provide more than six months prior notice before installing 
renewable energy technologies, fuel cells, or cogeneration equip-
ment with a combined heat and power system efficiency of at least 
fifty percent.". 

The amendment was rejected. 
At twenty-five minutes after f ive o 'c lock P.M., the Speaker Recess, 

declared a recess until a quarter before six o'clock, there being no 
objection; and at that time the House was called to order with the 
Speaker in the Chair. 

Ms. Wolf of Cambridge then moved that the bill be amended in 
section 188 by inserting after the word "metering.", in line 1071, the 
following sentence: "The aforesaid exemption shall not apply to any 
cases pending before the Department of Public Utilities prior to the 
enactment of this legislation.". After debate the amendment was 
rejected. 

Mr. Kujawski of Webster then moved that the bill be amended by 
striking out section 350; and the amendment was rejected. 

There being no objec t ion ,— Messrs . Gauch of Shrewsbury 
and Bosley of North Adams moved that the bill be amended in 
section 349 by striking out, in line 2, the word "September" and 
inserting in place thereof the word "October"; and the amendment 
was adopted. 

There being no object ion,— Messrs . Klimm of Barnstable, 
Hodgkins of Lee, Tolman of Boston and Businger of Brookline 
moved that the bill be amended in section 188 by inserting after the 
word "section.", in line 760, the following: 

"The audit process shall require that the department reach deter-
minations on the following issues: 

(1) whether a contract was entered into at the electric company's 
discretion or whether such contract was the result of a non-discre-
tionary, unavoidable obligation imposed by either statute of federal 
or state regulations. A contract obligation shall be classified as 
nondiscretionary if the electric company was directed to undertake a 
specific activity and incur the specific cost at issue without the 
opportunity to exercise any choice regarding the manner in which it 
could meet the regulatory or statutory requirement; 

(2) whether mandatory retail recovery of transition costs is 
required by federal statute or regulation and therefore preempted 
from any department review; 

(3) whether the contracts in question were originally found to be 
prudent by the department; 

(4) whether the contract terms create the obligation and privileges 
of a joint owner. If the contracting parties can be treated as joint 
owners of a generating unit, the department shall further determine 



Electric whether imprudence can be imputed to the buyer or whether some 
restructuring c o s t s m a y disallowed under a 'used and useful' standard; 

(5) whether the management of the contract since the initial 
agreement can be found to be imprudent based on the failure of an 
electric company to seize any opportunities to renegotiate, restruc-
ture, buyout, buydown, resell, or terminate the contract. The depart-
ment shall further determine whether the electric company could 
have taken steps to include reasonable mitigation or termination pro-
visions in the contract after the initial agreement; 

(6) whether savings can be imputed from the electric company's 
failure to reduce contract costs over the time based on a comparison 
of measures taken by another regional utility. The geographic region 
used for the purpose of comparison shall include Massachusetts, 
Maine, New Hampshire, Vermont, Rhode island, Connecticut and 
New York; 

(7) whether an examination and analysis of the historical level of 
performance over the life of such contractual commitments merits a 
finding of imprudence; 

(8) whether any savings can be imputed from the failure of 
a utility to terminate a discretionary contract as of January 1, 1996; 

(9) whether imprudence of imputed mitigation can be established 
based on any other relevant factors;-

(10) the department shall consider and reach a determination on 
any proposal for establishing imprudence or imputed mitigation sub-
mitted by a member of the public who seeks to intervene in this 
process; and 

(11) the department can conclude, based on, but not limited to, 
the determinations herein, that it is permissible to disallow the 
recovery of any above-market costs as a matter of law, then the 
department is directed to prohibit such costs from being included in 
the electric company's transition charge.". 

After debate the amendment was adopted. 
There being no objection,— Messrs. Kaufman of Lexington and 

Gauch of Shrewsbury moved that the bill be amended by striking 
out sections 36, 37 and 348; and the amendments were rejected. 

Mr. Frost of Auburn then moved that the bill be amended by 
inserting after section 188 the following section: 

"SECTION 188A. Said chapter 164, as so appearing, is hereby fur-
ther amended by inserting after section 1H the following section:— 

Section II. No power plant or power generating facility shall be 
sold to or operated by any entity whose ownership is made up of a 
member or members of a foreign government or the ruling body of 
any foreign nation. For the purposes of this section foreign shall 
mean any non United States citizen, entity, or government. No entity 
that is even partially owned by a foreign government shall own or 
operate a power plant or power generating facility in the common-
wealth provided, however, Massachusetts companies and consumers 
shall be able to purchase from foreign entities provided such power 
is generated outside the commonwealth.". 

The amendment was rejected. 



Mr. Klimm of Barnstable then moved that the bill be amended in 
section 241 by striking out the sentence contained in lines 24 to 27, 
inclusive; and the amendment was adopted. 

Mr. Larkin of Pittsfield then moved that the bill be amended in 
section 188 by striking out, in line 617, the words "or offer to pro-
vide"; and the amendment was adopted. 

The same member then moved that the bill be amended in sec-
tion 188 by striking out the paragraph contained in lines 694 to 698, 
inclusive, and inserting in place thereof the following paragraph: 

"(e) Any generation company, supplier, or aggregator determined 
by the department to have switched any customer's service provider 
without proper authorization more than twenty times in a twelve-
month period may, after a full hearing and determination by the 
department that such generation company, supplier or aggregator 
intentionally, maliciously and fraudulently switched the service of 
more than twenty customers in a twelve month period, be prohibited 
from selling electricity in the commonwealth for a period of up to 
one year. In determining the length of suspension, the department 
shall consider the nature, circumstances and gravity of each viola-
tion and the degree of the culpability of the generation company, 
supplier or aggregator.". 

The amendment was rejected. 
Mr. DiMasi of Boston then moved that the bill be amended by 

striking out section 55 and inserting in place thereof the following 
section: 

"SECTION 55. Subsection (b) of Chapter 30B of the General 
Laws, as appearing in the 1996 Official Edition, is hereby amended 
by inserting after clause (31) the following clause:— 

(32) contracts entered into by a governmental body for energy or 
energy related services on behalf of its citizens, provided, however, 
a governmental body in awarding the contract for the provision of 
energy or energy related services on behalf of its citizens pursuant to 
this clause, shall follow prescribed alternative procurement proce-
dures as developed and promulgated as regulations and enforced by 
the inspector general of the commonwealth. In developing such reg-
ulations, said inspector general shall consult with the state auditor, 
the division of energy resources, and municipal officials."; and by 
striking out section 320. 

The amendments were adopted. 
There being no object ion,— Messrs. Kulik of Worthington, 

Demakis of Boston, Gauch of Shrewsbury and Guerriero of Melrose 
moved that the bill be amended by inserting after section 55 the 
following section: 

"SECTION 55A. Section 6 of chapter 30B, as appearing in the 
1996 Official Edition, is hereby amended by adding the following 
subdivision:— 

(k) Notwithstanding the provisions of this section, with respect to 
contracts for energy-related services entered into by a city or town 
or group of cities or towns, the request for proposals may include 
proposed contractual terms and condi t ions to be incorporated 



Electric into the contract, some of which may be deemed mandatory or non-
restructuring negotiable, provided that the request for proposals may request pro-

posals or offer options for fulfillment of other contractual terms. The 
chief procurement officer shall make a preliminary determination of 
the most advantageous proposal from a responsible and responsive 
offeror taking into consideration price and the evaluation criteria set 
forth in the request for proposals. The chief procurement officer may 
negotiate all terms of the contract not deemed mandatory or non-
negotiable with such offeror. If after negotiation with such offeror, 
the chief procurement officer determines that it is in the best interest 
of the governmental body, the chief procurement officer may deter-
mine the proposal which is the next most advantageous proposal 
from a responsible and responsive offeror taking into consideration 
price and the evaluation criteria set forth in the request for pro-
posals, and may negotiate all terms of the contract with such offeror. 
The chief procurement officer shall award the contract to the most 
advantageous proposal from a responsible and responsive offeror 
taking into consideration price, the evaluated criteria set forth in the 
request for proposals, and the terms of the negotiated contract. The 
chief procurement officer shall award the contract by written notice 
to the selected offeror within the time for acceptance specified in the 
request for proposals. The parties may extend the time for accep-
tance by mutual agreement.". 

The amendment was adopted. 
There being no objection,— Messrs. Haley of Weymouth and 

DiMasi of Boston moved that the bill be amended by adding at the 
end thereof the following section: 

"SECTION 357. Section 31 of Chapter 23A of the General Laws 
is hereby amended by striking out sections (b) and (c) and inserting 
in place thereof the following two sections: 

(b) The agency shall be governed and its corporate powers exer-
cised by a board of directors, which shall consist of thirteen direc-
tors : the sec re t a ry of e c o n o m i c a f f a i r s , the secretary of 
adminis t ra t ion and f inance and the execut ive director of the 
Massachusetts office of business development, provided that any of 
the foregoing persons may designate another person from time to 
time to act in his place for a particular purpose, including the right 
to attend and vote at a specific meeting of the board, and six other 
members appointed by the governor, one of whom shall be experi-
enced in real estate development, one shall be experienced in indus-
tr ial m o r t g a g e c red i t or in c o m m e r c i a l c red i t , one shall be 
experienced in banking or investment banking, one shall be experi-
enced in industrial mortgage credit or in commercial credit, one 
shall be experienced in banking or investment banking, one shall be 
a representative of organized labor. The members of the authority 
first appointed by the governor shall continue in office for the dura-
tion of their respective terms. Two members shall be appointed by 
the governor from a list of five nominees recommended by the presi-
dent of the senate. Two members shall be appointed by the governor 
from a list of five nominees recommended by the speaker of the 



house of representatives. The members nominated by the president 
of the senate shall continue in office for a term expiring December 31, 
1999, and each such member shall continue until his successor is 
duly appointed and qua l i f ied . The members nomina ted by the 
speaker of the house of representatives shall continue in office for a 
term expiring December 31, 1999, and each such member shall con-
tinue until his successor is duly appointed and qualified. The suc-
cessor of each such member shall be appointed for a term of three 
years and until his successor shall be duly appointed and qualified, 
except that any person appointed to fill a vacancy shall serve only 
for the unexpi red term and unti l his s u c c e s s o r shal l be duly 
appointed and qualified. Each member of the authority shall be eli-
gible for reappointment . Each member of the author i ty be fo re 
entering upon his duties shall take an oath before the governor to 
administer the duties of this office faithfully and impartially, and a 
record of such oaths shall be filed in the office of the secretary of 
the commonwealth. Any person appointed to fill a vacancy in the 
office of a member of the board shall be appointed in a like manner 
and shall serve for only the unexpired term of such member. Any 
member shall be eligible for reappointment. Any member may be 
removed from his appointment by the governor for cause. The gov-
ernor shall from time to time designate a member of the board as its 
chairman. 

(c) Seven of the directors of the agency shall constitute a quorum 
and the affirmative vote of seven directors shall be necessary for any 
action to be taken by the board. The members of the board shall 
serve without compensation, but each member shall be entitled to 
reimbursement for his actual and necessary expenses incurred in the 
performance of his official duties.". 

The amendment was adopted. 
There being no objection,— Messrs. Haley and DiMasi moved that 

the bill be amended by adding at the end thereof the following section: 
"SECTION 358. Section 4 of Chapter 614 of the acts of 1968, as 

amended by section 6 of chapter 454 of the acts of 1969, is hereby 
amended by striking out paragraph (a) and inserting in place thereof 
the following paragraph:— 

(a) There is hereby created a body politic and corporate to be 
known as the 'Health and Educational Facilities Authority ' , here-
inafter in this act called the authority. Said authority is constituted 
a public instrumentality and the exercise by the authority of the 
powers conferred by this act shall be deemed and held to be the per-
formance of an essential public function. Said authority shall consist 
of thirteen members, to be appointed by the governor, who shall be 
residents of the commonwealth, not more than seven of whom shall 
be members of the same political party. At least two of the members 
shall be trustees, directors, officers, or employees of institutions for 
higher education, at least two of the members shall be trustees, 
directors, officers, or employees of hospitals, at least one shall be 
a person having a favorable reputation for skill, knowledge and 
experience in the field of state and municipal f inance, either as 



Electric a partner, officer or employee of an investment banking firm which 
restructuring. originates and purchases state and municipal securities, or as an 

officer or employee of an insurance company or bank whose duties 
relate to the purchase of state and municipal as an investment and to 
the management and control of a state and municipal securities port-
folio, and at least one shall be a person having a favorable reputation 
for skill, knowledge and experience in the building construction 
field. Two members shall be appointed by the governor from a list 
of five nominees recommended by the president of the senate. Two 
members shall be appointed by the governor from a list of five nom-
inees recommended by the speaker of the house of representatives. 
The members of the authority first appointed shall serve for the 
duration of their respective terms. The members nominated by the 
president of the senate shall continue in office for a term expiring 
December 31, 1999, and each such member shall continue until his 
successor is duly appointed and qualified. The members nominated 
by the speaker of the house of representatives shall continue in 
office for a term expiring December 31, 1999, and each such mem-
ber shall continue until his successor is duly appointed and quali-
fied. The successor of each such member shall be appointed for a 
term of three years and until his successor shall be duly appointed 
and qualified, except that any person appointed to fill a vacancy 
shall serve only for the unexpired term and until his successor shall 
be duly appointed and qualified. Each member of the authority 
shall be eligible for reappointment. Each member of the authority 
before entering upon his duties shall take an oath before the gov-
ernor to administer the duties of this office faithfully and impar-
tially, and a record of such oaths shall be filed in the office of the 
secretary of the commonwealth. Any person appointed to fill a 
vacancy in the office of a member of the board shall be appointed in 
a like manner and shall serve for only the unexpired term of such 
member. Any member shall be eligible for reappointment. Any 
member may be removed from his appointment by the governor for 
cause. The governor shall from time to time designate a member of 
the board as its chairman.". 

The amendment was adopted. 
Mr. Larkin of Pittsfield then moved that the bill be amended in 

section 64 by striking out the paragraph contained in lines 193 to 210, 
inclusive, and inserting in place thereof the following paragraph: 

"(h) The governor shall, from the recommendation submitted by 
the chairman of the board relating to clause (i) of said section 4 of 
this chapter, appoint an advisory committee to assist the corporation 
in matters related to the trust fund and in the implementation of the 
provisions of this section. Said advisory committee shall include not 
more than 15 individuals with an interest in matters related to the 
general purpose and activities of such fund and the knowledge and 
experience in at least one of the following areas: electricity distribu-
tion; generation supply; power marketing; the concerns of commer-
cial and industrial ratepayers; residential ratepayers, including 
low-income ratepayers; economics, financial or investment con-



suiting expertise relative to the trust fund; regional environmental 
concerns; academic issues related to the power generation, distribu-
tion or the development or commercialization of renewable energy 
sources; institutions of higher education; municipal or regional 
aggregation matters; and renewable and clean energy issues. The 
board shall consult with said advisory committee in discharging its 
obligations under this section.". 

The amendment was adopted. 
Mr. Travis of Rehoboth then moved that the bill be amended in 

section 47 by striking out the paragraph contained in lines 158 to 175, 
inclusive; and the amendment was adopted. 

There being no objection,— Representative Marzilli of Arlington 
and other members moved that the bill be amended in section 64 by 
inserting after the word "improvements", in line 154, the words "or 
the closure of any such existing facilities,"; and by striking out, in 
lines 168 to 171, inclusive, the following: "; and provided further, 
that such monies shall be made available only if the operators of 
such waste-to-energy facilities avail themselves of securitization 
pursuant to section 1H of chapter 164". 

After debate the amendments were adopted. 
There being no objection,— Representatives Richie of Boston, 

Rushing of Boston, O 'Br ien of Hanover , Fox of Boston and 
Thompson of Cambr idge moved that the bill be amended in 
section 188 by striking out the paragraph contained in lines 11 to 29, 
inclusive, and inserting in place thereof the following paragraph: 

"(a) On or before January 1, 1998, each electric company orga-
nized under the provisions of this chapter, shall file with the depart-
ment a detailed plan for restructuring its operations to allow for the 
introduction of retail competition in generation supply in accordance 
with the provisions of this chapter. The department shall review 
each plan and determine whether such plan is consistent with the 
provisions of this chapter. Each plan shall be designed to implement 
a restructured electric generation market by March 1, 1998. Each 
electric company shall offer retail access to all customers as of said 
date. The depa r tmen t may issue an in i t ia l o rder p r ior to 
March 1, 1998, approving any plan filed pursuant to this section 
subsequent to further review and reconciliation in order to allow 
implementation of re ta i l access for all c u s t o m e r s a f t e r 
March 1, 1998.". 

The amendment was adopted. 
Mrs. Menard of Somerset then moved that the bill be mended by 

adding at the end thereof the following section: 
"SECTION 359. The Department of Public Utilities shall make 

an investigation and study to determine at which point exclusive dis-
tribution service territories established pursuant to subsection (a) of 
section IB of chapter 164 of the General Laws shall be terminated 
or whether the department may authorize an alternative generation 
company or supplier to provide the standard service package, if such 
alternate service is in the public interest, pursuant to said section IB 
of said chapter 164. 



fndusuy - . S a i d d e P a r t m e n t shall report to the General Court the results of its 
restructuring. investigation and study by filing the same with the Clerk of the 

House of Representatives on or before the first Wednesday in 
September, 1998.". 

The amendment was adopted. 
There being no objection,— Representatives Walrath of Stow, 

Resor of Acton and Paulsen of Belmont moved that the bill be 
amended in section 327 by str iking out, in line 3, the words 
", municipal lighting plant". The amendment was adopted. 

Ms. Wolf of Cambridge then moved that the bill be amended in 
section 188 by inserting after the word "of", in line 468, the words 
"or eligibility for"; and the amendment was adopted. 

Mr. Larkin of Pittsfield then moved that the bill be amended in 
section 188 by striking out, in lines 589 and 590, the words "resi-
dential and small commercial customers" and inserting in place 
thereof the words "all customers"; and the amendment was adopted. 

Mr. Kaufman of Lexington then moved that the bill be amended 
in section 241 by striking out, in line 28 and also in line 30, the 
words "initiate a process to"; by striking out, in line 33, the words 
^initiate a process jointly to"; by striking out in line 40, the words 
"for review by its citizens,"; and by striking out the two sentences 
contained in lines 59 to 63, inclusive. 

The amendments were rejected. 
Mr. Nagle of Northampton being in the Chair,— Mr. Petersen of 

Marblehead moved that the bill be amended in section 101 by 
striking out, in lines 8 to 25, inclusive, the following: "the depart-
ment of environmental protection shall, in consultation with he 
office of the attorney general and the department of telecommunica-
tions and energy, promulgate rules and regulations to adopt and 
implement for fossil fuel-fired electric generation facilities uniform 
generation performance standards of emissions produced per unit of 
electrical output on a portfolio basis for any pollutant determined by 
the department of environmental protection to be of concern to 
public health, and produced in quantity by electric generation facili-
ties. The department of environmental protection shall have said 
uniform performance standards for at least one pollutant in effect 
on, but not before, May 1, 2003, unless three or more other north-
eastern states enact similar standards before that date, in which case 
the department of environmental protection may adopt such stan-
dards prior to May 1, 2003. The department of environmental pro-
tection shall issue annually, by March first of each year, an annual 
report detailing the implementation and compliance of said program, 
its standards, and its companion rules and regulations"; and inserting 
in place thereof the following: "the department of environmental 
protection and in consultation with the attorney general, shall pro-
mulgate rules and regulations to encourage, through all feasible 
means and measures, fossil-fueled generating units to reduce such 
air emissions over time to levels which enable cost-effective attain-
ment of environmental standards within the commonwealth, in part 



by reducing emissions from existing electric power plants to levels 
comparable to those that new power plants shall meet. 

(b) Beginning January 1, 2003, any electric generating facility, as 
defined pursuant to section 1 of chapter 164, greater than 10 
megawatts of nameplate capacity located within the commonwealth 
which generates electricity for wholesale or retail sale through the 
combustion or utilization of fossil fuels, in addition to any other 
applicable state or federal air emissions standards, may not exceed 
the emissions performance standard, as established pursuant to sub-
section (c), for nitrogen oxides and sulfur dioxides. 

(c) The emissions performance standard for facilities regulated 
pursuant to subsection (b) shall be established in advance of each 
year by the department of environmental protection and revised 
annually. Said emissions performance standard shall be equal to the 
annual emissions cap as set forth herein, divided by the projected 
megawatt hours to be generated in that year from all facilities regu-
lated pursuant to subsection (b). The annual emissions cap for 
nitrogen oxides and sulfur dioxides to be used by said department 
for calculation of the emissions performance standard shall be calcu-
lated by multiplying the amount of total megawatt hour production 
in 1995 from all fossil-fueled facilities located in the commonwealth 
times the following emissions factors: (i) or nitrogen oxides, 1.35 
pounds per megawatt hour generated; and (ii) for sulfur diox-
ides, 3.0 pounds per megawatt hour generated. 

(d) The department of environmental protection shall encourage 
all entities selling electricity to end-use consumers within the 
Commonwealth comply with the standards in section (c) for their 
entire portfolio of electricity purchases regardless of the geograph-
ical source of generation. The Department shall promulgate rules 
under this section to facilitate compliance with the standard. 

(e) The department of environmental protection shall, no later 
than March 1, 1999, promulgate rules and regulations under which 
any facility governed pursuant to subsection (b) may demonstrate 
compliance with subsection (b) through an emissions cap and trade 
program allowing for the purchase of emissions offsets from other 
facilities. In the case of nitrogen oxides and sulfur dioxides, such 
rules and regulations shall allow offsets to be obtained only from 
facilities governed pursuant to subsections (b) and (d)". 

The amendment was rejected. 
Mr. Petersen of Marblehead then moved that the bill be amended 

in section 47 by striking out the paragraph contained in lines 122 
to 157, inclusive, and inserting in place thereof the following: 

"Section 94H. A Renewable Energy Portfolio Standard is hereby 
established for all retail electricity suppliers selling electricity to 
end-use customers in Massachusetts. Every retail supplier must pro-
vide a minimum percentage of kilowatt hours sales to Massachusetts 
end-use customers from new renewable energy generating sources, 
according to the following schedule: 

(a) one percent of sales by December 31, 2001 



indust'° — (b) an additional one half of one percent of sales every year there-
restructuring. a f t e r - t 0 f ° u r percent of sales by December 31, 2007 

(c) an additional one percent of sales every year thereafter. 
For the purpose of this statute, a new renewable energy gener-

ating source is one which begins generat ing electricity after 
December 31, 1997, or represents an increase in the generating 
capacity, after December 31, 1997, at an existing facility; and which 
produces electricity using any of the following: 

(a) solar photovoltaic or solar thermal electric energy; 
(b) wind energy; 
(c) ocean thermal, wave, and/or tidal energy; 
(d) fuel cells utilizing renewable fuels; 
(e) landfill gas; and 
(f) low emission advanced biomass power conversion technolo-

gies like gasification, using such biomass fuels as wood, agricul-
tural, or food wastes; energy crops, biogas, or organic refuse-derived 
fuel. The Division may also consider any previously operational bio-
mass facility retrofitted with advanced conversion technologies as a 
new renewable energy generating source. 

After conducting administrative proceedings, the Division may 
add additional technologies or technology categories to the above 
list, provided they use renewable fuels, except that such technolo-
gies may not generate nuclear waste, engage in the combustion of 
municipal solid waste, or be hydroelect r ic generators with a 
maximum output of more than 10 megawatts or which require 
the construct ion of new dams or the s ignif icant expansion of 
existing dams. After conducting administrative proceedings, the 
Division may remove technologies from the above list if it finds 
they are fully competitive and likely to succeed in the marketplace 
without inclusion in the Renewable Energy Portfolio Standard. 

Any renewable energy generator which provides electricity to a 
Massachusetts end-use customer, or to a retail supplier providing 
electricity to Massachusetts customers, shall be awarded certified 
Renewable Energy Credi ts , upon request and verification of 
eligibility, for renewably generated kilowatt hours provided to 
Massachusetts customers and/or suppliers. For renewable energy 
generators with a maximum output of 30 kilowatts used to provide 
electricity directly to any retail consumer without separately metered 
output, the Division may award credits to the generator based on the 
output of a typical such generator of the same size, provided the 
owner has a service contract which warranties annual generation at 
the certified level. Renewable Energy Credits shall be denominated 
in kilowatt hours, and indicate the year they were generated and the 
technology used to generate them. The Division may establish and 
collect a certification fee for the sole purpose of covering reasonable 
costs of certification. The Division or its duly authorized agent(s) 
shall have full inspect ion and audit r ights for the purpose of 
verifying certification claims. 

Each retail electricity supplier shall provide evidence, on an 
annual basis to the Division of energy resources, of ownership of 



Renewable Energy Credits sufficient to demonstrate compliance 
with the Renewable Energy Portfolio Standard. Electricity suppliers 
may purchase Renewable Energy Credits with the purchase of kilo-
watt hours from sustainable energy generators, or from any other 
person with such credits for sale. 

All retail electricity suppliers shall, in their customer bills, dis-
close the fraction of sales that are accompanied by Renewable 
Energy Generation Credits. 

In order to p r o m o t e d ive r s i ty among R e n e w a b l e Energy 
Generation sources, no retail electricity supplier of more than one 
million megawatt hours in a year shall meet the Renewable Energy 
Portfolio Standard with any more than sixty percent of credits from 
any one of the six types of renewable energy generating sources 
listed above, as modified by the Division. 

The Division shall ensure that every retail supplier may meet the 
Renewable Energy Portfolio Standard in any year at a cost which 
shall not exceed one-twentieth of one cent per kilowatt hour times 
the standard in that year, as a percentage of retail electricity sales. 
For example, the cost of meeting the standard shall not exceed one-
twentieth of one cent per kilowatt hour sold in 2001, or one-fifth of 
one cent per kilowatt hour sold in 2007. To enable suppliers to meet 
the Standard at such costs, the Division may sell any supplier credits 
at a cost of five cents per kilowatt hour credit. The Division shall 
auction the proceeds of the sales of such credits to renewable energy 
generators, with the proceeds awarded to the generators who 
guarantee delivery of the most sustainable energy kWh per dollar. 

The false certification of Renewable Energy Credits shall consti-
tute fraud and shall be punishable by penalties estimated by the 
Division to be four times the cost of compliance. Failure to comply 
with the requirements of the Renewable Energy Portfolio Standard 
outlined in this section shall be punishable by penalties estimated by 
the Division to be four times the cost of compliance. The Division 
shall be authorized, in cooperation with the Attorney General ' s 
office, to impose on retail electricity suppliers, utility distribution 
companies, and self-generators these penalties to ensure full compli-
ance with this Section. 

Upon passage of a renewables standard in another New England 
state that includes a substantially similar definition of Renewable 
Energy Generating Sources as above, the Division shall be autho-
rized to facilitate the trading of Renewable Energy Credits between 
retail electric suppliers located in Massachusetts and that state, and 
to verify that facilities are receiving Renewable Energy Credits from 
all states which do not exceed their total generation. 

The Division shall adopt such regulations as may be necessary to 
implement provisions of this statute within no less than two years 
after enactment. It is not the intent of this section to preclude 
Department of Public Utilities oversight of the performance of regu-
lated utilities in meeting the requirements of this statute. 

The Division shall gather available data and devise measures to 
gauge the success of this policy. On an annual basis no later than 



i n d u s t r y ,
 M a y 3 1 • t h e Division will publish a report for the previous year that 

restructuring. includes data, program results, and steps taken to improve the 
program results. 

Any person may submit a petition to the Division alleging that an 
entity subject to the requirements of this section has violated any 
order issued by the Division to carry out these provisions or that any 
person or business has falsely certified or attempted to falsely cer-
tify Renewable Energy Generation Credits. The Division shall hold 
a hearing to determine whether the alleged violations have basis in 
fact and shall levy penalties as defined under this section to any 
entity found to have committed such violations. For purposes of this 
Section, if a person or business complied in good faith with a rule 
under this statute, then it shall not be deemed to have violated any 
provision of this statute. Any order or decision issued by the 
Division in response to such complaint shall be subject to judicial 
review. 

If any phrase, clause, sentence or paragraph of this section shall 
be declared invalid or unconstitutional by the judge or decree of a 
court of competent jurisdiction, such invalidity or unconstitution-
ality shall not affect any of the remaining phrases, clauses, sen-
tences, or paragraphs of this section.". 

The amendment was rejected. 
There being no objection,— Messrs. Demakis of Boston and 

Kaufman of Lexington moved that the bill be amended in section 47 
by inserting after the word "commonwealth", in lines 124 and 125, 
the following: "; provided that the division shall ensure that every 
retail supplier is able to meet said renewable energy portfolio stan-
dard in any year at a cost which shall not exceed one-twentieth of 
one cent per kilowatt hour times the standard in effect for that year, 
as a percentage of retail electric sales. The cost of meeting the stan-
dard shall not exceed one-twentieth of one cent per kilowatt hour 
sold in 2003, or one-fifth of one cent per kilowatt hour sold in 
2007", and by inserting after the word "power.", in line 157, the 
following sentence: "For the purpose of this subsection, a new 
renewable energy generating source is one which begins commercial 
operation after December 31, 1997 or which represents an increase 
in generating capacity after December 31, 1997 at an existing 
facility."; and by striking out section 346 and inserting in place 
thereof the following section: 

"SECTION 346. The division of energy resources shall conduct a 
study and analysis in order to determine to what extent the renew-
able energy portfolio standard, so-called, as established pursuant to 
Section 1 IF of chapter 25A of the General Laws, shall create a 
process for awarding certified renewable energy credits to renew-
able energy generators or retail suppliers. In order to implement 
such a certified renewable energy credits process, upon a determina-
tion of said division, said division shall file recommendations, 
including drafts of legislation, with the general court, and such 
process shall not be implemented until statutorily created by the 
general court.". 

The amendments were adopted. 



There being no objection, —Mr. Demakis and other members of 
the House moved that the bill be amended in section 188 by striking 
out, in line 215, the figure "10" and inserting in place thereof the 
figure "15"; and by striking out the sentence contained in lines 221 
to 228, inclusive. The amendments were rejected. 

There being no ob jec t ion , — Mr. Demakis of Boston and 
other members of the House moved that the bill be amended in 
section 188 by inserting after the word "measured.", in line 228, the 
following sentence: "This rate reduction shall also include interest 
computed from March 1, 1998 on the difference between this reduc-
tion and the rate reduction that begins March 1, 1998.". The amend-
ment was rejected. 

There being no objection,— Mr. Demakis and other members of 
the House moved that the bill be amended in section 188 by 
inserting after the words "receipt of" , in line 468, the words "or eli-
gibility for"; and the amendment was rejected. 

There being no objection,— Messrs. Demakis of Boston and 
other members of the House moved that the bill be amended in 
section 35 by striking out the sentence contained in lines 127 to 135, 
inclusive, and inserting in place thereof the following sentence: 
"Said charge shall be the following amounts: three-quarters of one 
mill ($0.00075) per kilowatt-hour in calendar year 1998; one mill 
($0,001) per kilowatt-hour in calendar year 1999; one and one-
quarter mill ($0.00125) per kilowatt-hour in calendar years 2000 
through 2002; and one mill ($0,001) per kilowatt hour thereafter.". 

The amendment was rejected. 
There being no object ion,— Mr. Klimm of Barnstable then 

moved that the bill be amended in section 188 by striking out, in 
line 215, the figures "10" and inserting in place thereof the figures 
"15"; and by striking out, in line 227, the figures "15" and inserting 
in place thereof the figures "20". 

The amendments were rejected. 
The same member then moved that the bill be amended in 

section 188 by inserting after the word "department", in line 233, 
the following: "provided, however, that such rate for electricity by 
and on March 1, 2001, shall be no higher that 115 percent of the 
statewide base rate in effect on March 2, 1998."; and the amendment 
was rejected. 

Mr. Klimm then moved that the bill be amended in section 188 by 
inserting after the word "department.", in line 233, the following 
sentence: "Such good faith efforts shall include offers of equity 
(stock or other securities, interest or value) in the electric company 
or its affiliates to encourage a proportional reduction in purchase 
power contracts, or other contracts requiring mitigation."; and the 
amendment was rejected. 

Mr. Klimm of Barnstable then moved that the bill be amended in 
section 188 by inserting after the word "proceeds.", in line 1017, the 
following two sentences: "To the extent that ratepayers are required 
to securitize transition costs hereunder, an electric company shall be 
required to provide commensurate equity offsets as set forth in the 



industry - succeeding sentence. That equity offset shall include a credit against 
restructuring. the purchase price of distribution system assets equal to the amount 

of securitization paid by the ratepayers of a municipality, in the 
event that such ratepayers choose to acquire said distribution assets 
from the electric company.". 

The amendment was rejected. 
There being no objection,— Messrs. Cabral of New Bedford 

and Koczera of New Bedford moved that the bill be amended in 
section 188 by inserting after the word "law.", in line 1325, the 
following paragraph: 

"(vi) The repayment terms of any electric rate reduction bonds 
issued for the purpose of paying for transition costs related to clause 
(iv) of paragraph 1 of subsection (b) of section 1G shall, subject to 
the department's approval, extend for not more than fifteen years; 
provided, that in the event the department determines that a longer 
repayment period would inure to the benefit of residential rate-
payers, the department shall approve any securitization plan that 
maximizes rate affordability to such ratepayers.". 

The amendment was adopted. 
There being no objection,— Representatives Peters of Charlton, 

Lewis of Br idgewater , Marini of Hanson, DeFilippi of West 
Spr ingf ie ld and Gauch of Shrewsbury moved that the bill be 
amended by striking out section 314 and inserting in place thereof 
the following section: 

"SECTION 314. Notwithstanding any general or special law, 
rule, or regulation to the contrary, all monies derived from capital 
gains taxes from the sale of electric generation plants collected pur-
suant to sections 1 and 6F of chapter 62 of the General Laws and 
fines and penalties collected pursuant to sections 102C and 138 of 
chapter 164 of the General Laws during the transition cost recovery 
period shall be utilized by the department of telecommunications 
and energy to deliver rate relief to those ratepayers who are dispro-
portionately adversely impacted by the implementation of electric 
utility restructuring during the transition cost recovery period pur-
suant to the provisions of this act. Said department shall promulgate 
rules and regulations to implement such a rate relief accounting 
which shall address, without l imitation, the length of time of 
ratepayer assistance and which ratepayers shall qualify for such 
assistance.". 

The amendment was rejected. 
Ms. Flavin of Easthampton then moved that the bill be amended 

in section 188 by striking out, in line 56, the following: "March 1, 
1998" and inserting in place thereof the words "coincident with the 
timing of either divestiture or securitization"; and the amendment 
was rejected. 

The same member then moved that the bill be amended in sec-
tion 188 by striking out the paragraph contained in lines 1115 
to 1122, inclusive, and inserting in place thereof the following 
paragraph: 

" 'Electric rate reduction bonds', bonds, notes, certificates of par-
ticipation or beneficial interest, or other evidences of indebtedness 



or ownership, issued pursuant to an executed indenture, financing 
document, or other agreement of the financing entity, and which, 
directly or indirectly, are secured by, evidence ownership interest in, 
or are payable from transition property, the proceeds of which are, 
directly or indirectly, used to provide, recover, finance, or refinance 
transition costs or to acquire transition property.". 

The amendment was rejected. 
The Speaker being in the Chair, —Messrs. Joyce of Milton and 

O'Brien of Kingston moved, there being no objection, that the bill 
be amended by striking out section 63 and inserting in place thereof 
the following section: 

"SECTION 63. The corporation shall be governed and its corpo-
rate powers exercised by a board of directors, which shall consist of 
the director of the department of economic development, the secre-
tary of administration, and the chancellor of the board of higher edu-
cation, or their designees, two members shall be appointed from a 
list of persons nominated by the president of the senate, two persons 
shall be appointed from a list of persons nominated by the speaker 
of the house of representatives, and sixteen other persons shall be 
appointed by the governor, eight of whom shall be chief executive 
officers of post-secondary educational institutions or distinguished 
members of the electronics engineering faculties of said institutions, 
or members of other appropriate faculties, and among said eight, at 
least three of whom shall be represen ta t ives of publ ic post-
secondary educational institutions, six of whom shall be chief 
executive officers, chairpersons or chief engineers of businesses 
concerned with the design and manufacture of semi-conductor or 
micro-electronics components or products of another technology 
which may come within the purview of this chapter pursuant to the 
provisions of section 6, and two of whom shall be referred by the 
Massachusetts AFL-CIO. Each director appointed from the list of 
nominations recommended by the president of the senate and the 
speaker of the house of representatives shall serve a term of two 
years to be coterminous with the legislative session of the general 
court.". 

On the question on adoption of the amendment, the sense of the Amendment 
House was taken by yeas and nays, at the request of Mr. Joyce; and adopted,— 
on the roll call 158 members voted in the affirmative and 1 in the nTi59 
negative. 

[See Yea and Nay No. 159 in Supplement.] 
Therefore the amendment was adopted. 
There being no objection,— Mr. Hynes of Marshfield and other 

members of the House moved that the bill be amended in sec-
tion 188 by striking out the three paragraphs contained in lines 353 
to 381, inclusive, and inserting in place thereof the following three 
paragraphs: 

"Section IE. (a) The department is hereby authorized to promul-
gate rules and regulations to establish and require performance 
based rates for each distribution, transmission, and gas company 
organized and doing business in the commonwealth pursuant to the 
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provisions of this chapter. In promulgating such performance based 
rate schemes, the department shall establish service quality stan-
dards for each dis t r ibut ion, t ransmiss ion, and gas company, 
including, but not limited to, standards for customer satisfaction, 
service outages, telephone service, billing service, and public safety; 
provided, however, that such service quality standards shall include 
benchmarks for employee staff levels and employee training pro-
grams for each such distribution, transmission, and gas company. 

(b) In complying with the service quality standards and employee 
benchmarks established pursuant to this section, a distribution, 
transmission, or gas company shall not be allowed to engage in 
labor displacement or reductions below staffing levels in existence 
on November 1, 1997, unless such are part of a collective bargaining 
agreement or agreements between such company and the applicable 
organization or organizations representing such workers, or with the 
approval of the department following an evidentiary hearing with 
the burden to be upon the company to demonstrate that such staffing 
reductions shall not adversely disrupt service quality standards as 
established by the department herein. 

(c) Each distribution, transmission, and gas company shall file a 
report with the department by March first of each year comparing its 
performance during the previous calendar year to the department's 
service quality standards. The department shall be authorized to levy 
a penalty against any distribution, transmission, or gas company 
which fails to meet the service quality standards in an amount up to 
and including the equivalent of two percent of such company's 
transmission and distribution service revenues for the previous 
calendar year.". 

On the question on adoption of the amendment, the sense of the 
House was taken by yeas and nays, at the request of Mr. Hynes; and 
on the roll call 156 members voted in the affirmative and 3 in the 
negative. 

[See Yea and Nay No. 160 in Supplement.] 
Therefore the amendment was adopted. 
There being no objection,— Mr. Tolman of Boston, Walsh of 

Boston, Canavan of Brockton, O'Brien of Kingston, Kennedy of 
Brockton and Businger of Brookline moved that the bill be amended 
by inserting after section 114 the following section: 

"SECTION 114A. Paragraph (c) of section 71F of Chapter 151A 
of the General Laws, as appearing on the 1996 Official Edition, is 
hereby amended by striking the ' . ' at the end of line 30 and inserting 
the following:— provided, however, that no employee of an electric 
company or a gas company shall be denied or be determined to be 
ineligible for any reemployment assistance benefits if the employer 
has provided advance notice of the cessation of employment.". 

On the question on adoption of the amendment, the sense of the 
House was taken by yeas and nays, at the request of Mr. Tolman; 
and on the roll call 158 members voted in the affirmative and 1 in 
the negative. 

[See Yea and Nay No. 161 in Supplement.] 
Therefore the amendment was adopted. 



There being no objection,— Messrs. Connolly of Everett. Tolman 
of Boston, Glodis of Worcester, O'Brien of Kingston and Fallon of 
Maiden moved that the bill be amended in section 323 by striking 
out, in line 31, the figures "13" and inserting in place thereof the fig-
ures "15"; and by inserting after the word "industry", in line 46, the 
following: "and two of whom shall be referred by the Massachusetts 
AFL-CIO". 

On the question on adoption of the amendments, the sense Ot the Amendments 
House was taken by yeas and nays, at the request of Mr. Connolly; yea'and'iiay 
and on the roll call 159 members voted in the affirmative and 0 in No. 162. 
the negative. 

[See Yea and Nay No. 162 in Supplement.] 
Therefore the amendments were adopted. 
There being no objection,— Messrs. Nagle of Northampton, 

Haley of Weymouth and Larkin of Pittsfield moved that the bill be 
amended in section 184 by striking out, in lines 42 to 53, inclusive, 
the following: "(6) any market value in excess of net book value 
associated with the sale, lease, transfer, or other use of the assets of 
the company unrelated to the provision of transmission service or 
distribution service at regulated rates, including, but not limited to, 
rights-of-way, property, fiber optic cables, and intangible assets 
when the costs associated with the acquisition of those assets have 
been reflected in the company's rates for regulated service; pro-
vided. that the department shall determine their market values based 
on the highest prices that such assets could reasonably realize after 
an open and competitive sale; and (7) any allowed refinancing of 
stranded assets or other debt obligations as provided by law," and 
inserting in place thereof the following: "(6) any allowed refi-
nancing of stranded assets as provided by law"; and in section 188 
by striking out, in lines 76 to 84, inclusive, the words "and shall be 
prohibited from selling, leasing, renting, or otherwise transferring all 
or a portion of any assets it obtains from the utility pursuant to this 
section without the expressed approval of the department. In pro-
viding such approval, the department shall conduct evidentiary hear-
ings and must issue a finding that such transfers will mitigate to the 
maximum extent possible the total amount of transition costs of the 
utility and will minimize the impact of recovery of transition costs 
on ratepayers in the commonwealth"; and by striking out, in lines 
1005 to 1010, inclusive, the words ", and the valuation of assets of 
the company unrelated to the provision of transmission services of 
distribution service at regulated rates, including, but not limited to 
rights-of-way, property, fiber optic cables, and intangible assets 
when the costs associated with the acquisition of those assets have 
been reflected in the company's rates for regulated service". 

The amendments were adopted. 
There being no objection,— The same members moved that the 

bill be amended in section 188 by inserting after the word "com-
pany", in line 56, the words ", or functionally separate such facili-
ties"; and the amendment was adopted. 
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There being no objection,— Messrs. Nagle, Haley and Larkin 
moved that the bill be amended in section 188 by striking out, at the 
end of subsection IE (inserted by amendment), the words "and 
including the equivalent of two percent of such company's transmis-
sion and distribution service revenues for the previous calendar 
year" and inserting in place thereof the words "one million dollars 
annually". The amendment was adopted. 

There being no objection,— Messrs. Gallitano of Plymouth, 
O'Brien of Kingston and Marini of Hanson moved that the bill be 
amended in section 67 by adding at the end thereof the following 
sentence: "For the purposes of this subsection such good faith nego-
tiations must consider the host community's financial stability and 
may not result in payments in lieu of taxes that are lower than those 
specified in General Laws Chapter 59, section 38(H)(a).". The 
amendment was adopted. 

There being no objection,— Messrs. Koczera of New Bedford, 
O'Brien of Kingston and Cabral of New Bedford moved that the bill 
be amended in section 114, in line 4 and also in line 18, by striking 
out the words "generation facility" and inserting in place thereof, in 
each instance, the words "electric company". 

On the question on adoption of the amendments, the sense of the 
House was taken by yeas and nays, at the request of Mr. Koczera; 
and on the roll call 159 members voted in the affirmative and 0 in 
the negative. 

[See Yea and Nay No. 163 in Supplement.] 
Therefore the amendments were adopted. 
There being no objection,— Messrs. Naughton of Clinton, Hart of 

Boston and LeDuc of Marlborough moved that the bill be amended in 
section 188 by striking out the paragraph contained in lines 190 to 203, 
inclusive, and inserting in place thereof the following paragraph: 

"Section IB. (a) The department shall define service territories 
for each distribution company by March 1, 1998, based on the 
service territories actually served on July 1, 1997, and following to 
the extent possible municipal boundaries. After March 1, 1998, until 
terminated by effect of law or otherwise, the distribution company 
shall have the exclusive obligation to provide distribution service to 
all retail customers within its service territory, and no other person 
shall provide distribution service within such service territory 
without the written consent of such distribution company which 
shall be filed with the department and the clerk of the municipality 
so affected.". 

On the question on adoption of the amendment, the sense of the 
House was taken by yeas and nays, at the request of Mr. Naughton; 
and on the roll call 158 members voted in the affirmative and 1 in 
the negative. 

[See Yea and Nay No. 164 in Supplement.] 
Therefore the amendment was adopted. 
On the question on passing the bill, as amended, to be engrossed, 

the sense of the House was taken by yeas and nays, at the request of 



Mr. Bosley of North Adams; and on the roll call 156 members voted ^ a and nay 
in the affirmative and 3 in the negative. 

[See Yea and Nay No. 165 in Supplement.] 
Therefore the bill was passed to be engrossed. The same member 

moved that this vote be reconsidered; and the motion to reconsider 
was negatived. The bill (House, No. 5117, printed as amended) then 
was sent to the Senate for concurrence. 

Order. 

On motion of Mr. Peters of Charlton,— 
Ordered, That when the House adjourns today, it adjourn to meet Next 

on Wednesday next at one o'clock P.M. s l t t m g 

Mr. Marzilli of Arlington then moved that the House adjourn; and 
the motion prevailed. Accordingly, without further consideration of 
the remaining matters in the Orders of the Day, at nine o'clock P.M. 
(the Speaker being in the Chair), the House adjourned, to meet on 
Wednesday next at one o'clock P.M. 



Prayer. 

Pledge of 
allegiance. 

Court 
facilities,—-
improvement. 

Wednesday, November 12, 1997. 
Met accord ing to ad jou rnmen t , at one o ' c lock P.M., with 

Mr. Nagle of Northampton in the Chair (having been appointed by 
the Speaker, under authority conferred by Rule 5, to perform the 
duties of the Chair). 

Prayer was offered by the Reverend Robert F. Quinn, C.S.P., 
Chaplain of the House, as follows: 

Eternal God, we take this moment to turn our thoughts and atten-
tion to You. We pray for Your guidance in legislative matters as we 
take up the items on today's Calendar. Amid a changing society and 
culture with many emotional political issues under discussion, 
inspire us to make thoughtful, objective, and ethical legislative deci-
sions. Teach us to follow Your ways and to implement Your values 
in the decision-making process. Grant us the courage to pursue truth 
and to speak the truth, so that the people and our communities will 
be well-served. May the best interests of future generations be pro-
tected by what we do today. 

Grant Your blessings to the Speaker, the members of this House 
and their families. Amen. 

At the request of the Chair (Mr. Nagle), the members, guests and 
employees joined with him in reciting the pledge of allegiance to the 
flag. 

Message from the Governor— Bill Returned with 
Recommendation of Amendments. 

A message from His Excellency the Governor returning with rec-
ommendation of amendments the engrossed Bill providing for the 
improvement of court facilities in the Commonwealth [see House, 
No. 1635, amended] (for message, see House, No. 5118) was filed in 
the office of the Clerk on Friday, May 16. 

The message was read; and, under the provisions of Article LVI 
of the Amendments to the Constitution, the bill was thereupon 
"before the General Court and subject to amendment and re-enact-
ment". 

The amendments recommended by His Excellency then were 
considered, as follows: 

In section 2 by striking out, in items 0330-2206, 0330-2207, 
0330-2208 and 0330-2209 the words "; and provided further, that all 
contracts and subcontracts for the construction, renovation, recon-
struction, alteration, improvement, demolition, expansion, and repair 
of said courthouses and related parking facilities pursuant hereto 
shall be awarded only to persons or entities whose bids are subject 
to said persons or entities being a signatory to a project labor agree-
ment negotiated with the appropriate labor organization or organiza-
tions, which includes (a) a uniform gr ievance and arbitration 



procedure for the resolution of work-related disputes on job sites 
and (b) mutually agreeable uniform work rules and schedules for the 
project". 

The amendments were rejected. 
Mr. DiMasi of Boston being in the Chair,— Representatives 

Haley of Weymouth and Hahn of Westfield moved, there being no 
objection, that the bill be amended, in section 2, in items 0330-2206, 
0330-2207, 0330-2208 and 0330-2209, by adding at the end thereof, 
in each instance, the words "; provided that the commissioner of 
capital planning and operations acting solely within his discretion 
may designate which contracts and subcontracts for construction, 
renovation, reconstruction, alteration, improvement, demolition, 
expansion, and repair of said courthouses and related parking facili-
ties pursuant hereto shall be performed pursuant to a project labor 
agreement; provided, that the total project cost of any such project 
designated by said commissioner for construction, renovation, 
reconstruction, alteration, improvement, demolition, expansion and 
repair shall not be less than $100 million dollars; and shall be 
unique in project scope and size; provided further, that a project 
labor agreement for all such contracts and subcontracts for construc-
tion, renovation, reconstruction, alteration, improvement, demoli-
tion, expansion, and repair of said courthouses and related parking 
facilities so designated by the commissioner for a project labor 
agreement shall apply to all trade contracts for each such designated 
project and shall be subject to the following conditions: all construc-
tion employees employed in the construction of said project shall be 
paid no less than the wage rate established for such work pursuant to 
a project labor agreement with the appropriate labor organization or 
labor organizations, which includes, (1) a uniform grievance and 
arbitration procedure for the resolution of work-related disputes on 
job sites; (2) mutually agreeable uniform work rules and schedules 
for the project; and (3) an obligation for any such labor organization 
and its constituent members not to strike with respect to work on 
such project; provided, that it shall not be a precondition to the 
award of a contract that a bidder has previously entered into a col-
lective bargaining agreement with a labor organization, but only that 
the bidder be willing to execute and comply with said project labor 
agreement for the designated project if it is awarded a contract for 
such designated project". 

The amendments were adopted. Mr. Haley moved that this vote 
be reconsidered; and the motion to reconsider was negatived. Sent to 
the Senate for concurrence. 

Statement of Representative Donnelly of Boston. 
Before proceeding to consideration of the Orders of the Day, 

Mr. Donnelly of Boston asked unanimous consent to make a state-
ment; and, there being no objection, he addressed the House as 
follows: 

M R . SPEAKER: I would like to call to the attention of the House 
the fact that I was unable to be present in the House Chamber for the 
sitting of Monday last due to personal family business outside of the 

Statement of 
Representative 
Donnelly of 
Boston. 



Statement 
concerning 
Representative 
Poirier of 
North 
Attleborough. 

Thomas and 
Linda Doyle. 

Angelo and 
Michelina 
Martignetti . 

James A. 
Gibbons. 

Commonwealth. Any roll calls that I may have missed that day is 
due entirely to the reason stated. Had I been present for the taking of 
Yea and Nay Nos. 159 to 165, inclusive, concerning the House Bill 
r e l a t ive to r e s t ruc tu r ing the e lec t r ic ut i l i ty industry in the 
Commonwealth, regulating the provision of electricity and other 
services, and promoting enhanced consumer protections therein (see 
House, No. 5117), I would have voted in the affirmative, in each 
instance. 

Mr. Donnelly then moved that the statement made by him be 
spread upon the records of the House; and the motion prevailed. 

Statement Concerning Representative Poirier 
of North Attleborough. 

Before proceeding to consideration of the Orders of the Day, 
Mr. Peters of Charlton asked unanimous consent to make a state-
ment; and, there being no objection, he addressed the House as 
follows: 

M R . SPEAKER : I would like to call to the attention of the House 
the fact that one of our colleagues, Representative Poirier of North 
Attleborough, will not be present in the House Chamber for today's 
sitting due to his attending his father-in-law's funeral. Any roll calls 
that he may miss today will be due entirely to the reason stated. 

Mr. Peters then moved that the statement made by him be spread 
upon the records of the House; and the motion prevailed. 

Resolutions. 
The following resolutions (filed with the Clerk) were referred, 

under Rule 85, to the committee on Rules: 
Resolutions (filed by Mr. Cohen of Newton) congratulating 

Mr. and Mrs. Thomas Doyle on the occasion of their fiftieth wed-
ding anniversary; 

Resolutions (filed by Mr. Donnelly of Boston) congratulating 
Mr. and Mrs. Angelo Martignetti on the occasion of their seventy-
fifth wedding anniversary; and 

Resolutions (filed by Mr. Naughton of Clinton) congratulating 
Attorney James A. Gibbons on being named the 1997 Wachusett 
Chamber of Commerce "Person of the Year"; 

Mr. Nagle of Northampton, for the committee on Rules, reported, 
in each instance, that the resolutions ought to be adopted. Under sus-
pension of Rule 41, in each instance, on motion of Mr. Angelo of 
Saugus, the resolutions (reported by the committee on Bills in the 
Third Reading to be correctly drawn) were considered forthwith; 
and they were adopted. 

Order. 
The fol lowing order (filed by Mr. Finneran of Boston) was 

referred, under Joint Rule 30, to the committees on Rules of the two 
branches, acting concurrently: 



Ordered, That, notwithstanding the provisions of Joint Rule 10, 
joint standing committees and the committees on Rules of the two 
branches, act ing concur ren t ly , be granted until W e d n e s d a y , 
January 21, 1998, within which to make reports on all matters 
referred to them. 

Mr. Nagle of Northampton, for the committees on Rules, then 
reported that the order ought to be adopted. Under suspension of 
Rule 42, on motion of Mr. Finneran, the order was considered forth-
with; and it was adopted. Sent to the Senate for concurrence. 

Joint standing 
committees,— 
time for 
reporting. 

Papers from the Senate. 
The engrossed Bill establishing the Cape Cod Land Bank (see 

Senate, No. 1821, amended), which had been returned to the Senate 
by His Honor the Lieutenant-Governor, Acting Governor, with his 
objections thereto in writing (for message, see Senate, No. 1997), 
was considered. 

The question on passing the bill, in concurrence, notwithstanding 
the said objections, was determined by yeas and nays, as required by 
Chapter I, Section I, Article II, of the Constitution; and on the roll 
call (the Speaker being in the Chair) 128 members voted in the affir-
mative and 28 in the negative. 

[See Yea and Nay No. 166 in Supplement.] 
Therefore the bill was passed, in concurrence, notwithstanding 

the objections of the Acting Governor (more than two-thirds of the 
members having agreed to pass the same). 

Cape Cod 
Land Bank. 

Bill passed 
over veto,— 
yea and nay 
No. 166. 

The House Bill authorizing the Springfield water and sewer com-
mission to enter into contracts for the operation and maintenance, 
lease or sale, and modification of the wastewater treatment plant, 
sewer and pump stations (House, No. 4604, amended) came from 
the Senate with the endorsement that said branch had non-concurred 
with the House in its further amendment (inserting after section 7 
the following section: 

"SECTION 7A. Nothing in this act or any action taken or con-
tract or agreement entered into under the provisions of this act shall 
change or alter any contract or agreement between the city of 
Springfield or the Springfield water and sewer commission and any 
city, town or public entity which is in force and effect on the effec-
tive date of this act or impose any additional costs or obligations on 
any such city, town or public entity."). 

On motion of Mr. DeFilippi of West Springfield, the House 
receded from its amendment. 

Springfield 
water and 
sewer 
commission. 

The following order, adopted by the Senate, was considered: 
Ordered, That, notwithstanding the provisions of Joint Rule 10, 

the committee on Commerce and Labor be granted until Wednesday, 
November 12, 1997, within which to make its final report on current 
House documents numbered 5042, 5057 and 5062. 

Commerce and 
Labor 
committee,— 
extension of 
time for 
reporting. 



Under suspension of the rules, on motion of Mr. Koczera of New 
Bedford, the order was considered forthwith; and it was adopted, in 
concurrence. 

Mortgage 
transfers,— 
insurance. 

Insurance 
surcharges,-
appeals. 

Non-group 
health 
insurance. 

Income tax,-
benefits. 

Reports of Committees. 
By Mr. Scaccia of Boston, for the committee on Rules and the 

committees on Rules of the two branches, acting concurrently, that 
Joint Rule 12 be suspended on the following petitions: 

Petition (accompanied by bill) of Geoffrey D. Hall, Steven C. 
Panagiotakos and another relative to prohibiting the transfer of 
mortgages to mortgagees not offering certain insurance. To the com-
mittee on Banks and Banking. 

Petition (accompanied by bill) of Geoffrey D. Hall, and another 
for legislation to suspend the payment of motor vehicle insurance 
surcharges pending appeals; and 

Petition (accompanied by bill) of Frank M. Hynes and other 
members of the General Court relative to non-group health insur-
ance rates; 

Severally to the committee on Insurance. 
Petition (accompanied by bill) of Geoffrey D. Hall, Steven C. 

Panagiotakos and another for legislation to provide for an income 
tax deduction for benefits repaid that were included as income in a 
previous taxable year. To the committee on Taxation. 

Under suspension of Rule 42, on motion of Mr. Murphy of 
Lowell, the reports were considered forthwith. Joint Rule 12 then 
was suspended, in each instance. Severally sent to the Senate for 
concurrence. 

Judiciary 
committee,-
study. 

Nursing 
homes,— 
criminals. 

Id. 

Patricia M. 
Conroy,— 
retirement. 

By Mr. Scaccia of Boston, for the committee on Rules, on the 
Order relative to authorizing the committee on the Judiciary to make 
an investigation and study of certain Senate and House documents 
concerning criminal record information, juvenile offender transfers 
and other related matters (House, No. 4869) reports, in part, asking 
to be discharged from further consideration 

Of the petition (accompanied by bill, House, No. 2714) of Kay 
Khan that nursing facilities be required to access criminal record 
offender information on certain employees; and 

Of the petit ion (accompanied by bill, House, No. 4219) of 
James H. Fagan for legislation to authorize nursing homes to obtain 
criminal records of present and prospective employees; 

And recommending that the same severally be recommitted to the 
committee on the Judiciary. 

Under Rule 42, the reports severally were considered forthwith; 
and they were accepted. 

By Mr. Scaccia of Boston, for the committee on Rules, on the 
Order relative to authorizing the committee on Public Service to 
make an investigation and study of certain Senate and House docu-
ments concerning civil service and certain benefit programs for 
public employees (House, No. 5052) reports, in part, asking to be 



discharged from further consideration of the petition (accompanied 
by bill, House, No. 4996) of Arthur J. Broadhurst relative to the 
enrollment of Patricia M. Conroy as a member in service of the state 
employees' retirement system,— and recommending that the same 
be recommitted to the committee on Public Service. Under Rule 42, 
the report was considered forthwith; and it was accepted. 

By Mr. Casey of Winchester, for the committee on Public Safety, 
on House, Nos. 3696, 4955 (as relates to sections 2, 3, 61, 197, 198 
and 199) and 5006, an Order relative to authorizing the committee 
on Public Safety to make an investigation and study of certain 
House documents concerning the issuance of two license plates by 
the Registrar of Motor Vehicles for all passenger vehicles in the 
Commonwealth, the child support enforcement program and the 
definition of motor vehicle repairmen (House, No. 5119). 

By Mr. Hall of W e s t f o r d , for the c o m m i t t e e on S ta te 
Administration, on Senate, No. 990 and House, Nos. 1612 and 2954, 
an Order r e l a t ive to a u t h o r i z i n g the c o m m i t t e e on S ta te 
Administration to make an investigation and study of certain Senate 
and House documents relative to public construction contracts, the 
opening of public records for inspection and the powers and duties 
of the commissioners of the Department of Highways (House, 
No. 5120). 

Severally referred, under Joint Rule 29, to the committees on 
Rules of the two branches, acting concurrently. 

Subsequently Mr. Scaccia of Boston, for said commit tees , 
reported, in each instance, asking to be discharged from further con-
sideration of said orders; and recommending that the same severally 
be referred to the House committee on Rules. 

Under Rule 42, the reports severally were considered forthwith; 
and they were accepted. 

By Mr. Hall of W e s t f o r d , fo r the c o m m i t t e e on Sta te 
Administration, on a petition, a Bill relative to the exchange of inter-
ests in lands located in the town of Sandwich (House, No. 5077). 
Read; and referred, under Rule 33, to the committee on Ways and 
Means. 

Motor vehicle 
laws,— 
study. 

Contracts, 
etc.,— 
study. 

Sandwich,— 
land transfer. 

Engrossed Bill. 
The engrossed Bill relative to a sewer easement held by the 

Massachusetts Water Resources Authority in the city of Quincy (see 
House, No. 4554) (which originated in the House), having been cer-
tified by the Clerk to be rightly and truly prepared for final passage, 
was passed to be enacted; and it was signed by the acting Speaker 
and sent to the Senate. 

Bill 
enacted. 

Orders of the Day. 
Senate bills 
Relative to the city of Quincy's enhanced emergency telephone 

system (Senate, No. 1751); and 
Third 
reading 
bills. 



Third 
reading 
bills. 

Authorizing the establishment in central Massachusetts of a 
health care system affiliated with the University of Massachusetts 
Medical School (Senate, No. 1996); 

Several ly reported by the commit tee on Bills in the Third 
Reading to be correctly drawn, were read a third time; and they were 
passed to be engrossed, in concurrence. 

House bills 
Relative to the retirement benefits of certain employees (House, 

No. 345) (its title having been changed by the committee on Bills in 
the Third Reading); 

Relative to the taxation of snowmobiles and recreation vehicles 
(House, No. 2792) (its title having been changed by the committee 
on Bills in the Third Reading); 

Re l a t i ve to the Frank l in County Regiona l Housing and 
Redevelopment Authority (House, No. 4447); and 

Relative to certain bonds or notes of North Shore Regional 
Vocational School District (House, No. 4713) (its title having been 
changed by the committee on Bills in the Third Reading); 

Severally reported by said committee to be correctly drawn, were 
read a third time; and they were passed to be engrossed. Severally 
sent to the Senate for concurrence. 

Second reading 
bill amended 
and engrossed. 

Second reading 
bill amended. 

Id. 

The House Bill relative to the creation of a revolving trust fund to 
aid in the financing of drinking water projects (House, No. 4927) 
was read a second time. 

The amendment previously recommended by the committee on 
Ways and Means,— that the bill be amended by substitution of a bill 
with the same title (House, No. 5114),— was adopted. 

The substituted bill then was ordered to a third reading. 
Subsequent ly , under suspension of the rules, on motion of 

Mr. Haley of Weymouth, the bill (reported by the committee on 
Bills in the Third Reading to be correctly drawn) was read a third 
time; and it was passed to be engrossed, its title having been 
changed by said committee to read: An Act relative to establishing a 
revolving trust fund to aid in the financing of drinking water pro-
jects. Sent to the Senate for concurrence. 

The House Bill providing for hearing screening of newborns 
(House, No. 4320) was read a second time. 

The amendment previously recommended by the committee on 
Ways and Means ,— that the bill be amended by striking out 
section 7,— was adopted. 

The bill (House, No. 4320, amended) then was ordered to a third 
reading. 

The House Bill authorizing the Division of Capital Planning and 
Opera t ions to convey a certain parcel of land in the town of 
Bridgewater (House, No. 4534) was read a second time. 



The amendment previously recommended by the committee on 
Ways and Means ,— that the bill be amended in sect ion 1 by 
inserting after the word "purposes.", in line 5, the following sen-
tence: "Said conveyance for nominal consideration shall be in lieu 
of prison mitigation payments to the town of Bridgewater authorized 
pursuant to section 11, as most recently amended by section 8 of 
chapter 137 of the acts of 1992, and section 16 of chapter 799 of the 
acts of 1985.",— was adopted. 

The bill (House, No. 4534, amended) then was ordered to a third 
reading. 

The House Bill providing for the certification of teachers of adult Second reading 
education (House, No. 5046) was read a second time. bl11 a m e n d e d 

The amendment previously recommended by the committee on 
Ways and Means,— that the bill be amended in section 1 by striking 
out, in line 3, the word "The" and inserting in place thereof the 
words "Subject to appropriation the",— was adopted. 

The bill (House, No. 5046, amended) then was ordered to a third 
reading. 

bills. 

The Senate Bill regulating the use of anabolic steroids (Senate, Second 
NO. 4 6 1 ) ; a n d reading 

House bills 
Relative to the board of registration in veterinary medicine 

(House, No. 3026); 
Relative to the i n v e s t m e n t tax c red i t fo r l eases ( H o u s e , 

No. 4658); and 
Relative to the practice of pharmacy (House, No. 4759); 
Severally were read a second time; and they were ordered to a 

third reading. 

The House Bill relative to the taxation of common trust funds Trust funds — 
(House, No. 4783) (its title having been changed by the committee t a x a t i o n 

on Bills in the Third Reading), reported by said committee to be 
correctly drawn, was read a third time. 

Pending the quest ion on pass ing the bill to be engrossed , 
Ms. Flavin of Easthampton moved that it be amended by adding at 
the end thereof the following section: 

"SECTION 2. The provisions of this act shall be applicable to tax 
years commencing on or after January 1, 1997."; and by inserting 
before the enacting clause the following emergency preamble: 

"Whereas, The deferred operation of this act would tend to defeat 
its purpose, which is to further regulate forthwith the taxation of 
common trust funds, therefore it is hereby declared to be an emer-
gency law, necessary for the immediate preservation of the public 
convenience.". 

The amendments were adopted; and the bill (House, No. 4783, 
amended) was passed to be engrossed. Sent to the Senate for 
concurrence. 



Criminal 
solicitation. 

The House Bill creating the crime of criminal solicitation (House, 
No. 4548) was read a third time. 

The committee on Bills in the Third Reading reported recom-
mending that the bill be amended by substitution of a Bill relative to 
the crime of criminal solicitation, which was read. The amendment 
was rejected. 

Pending the question on passing the bill to be engrossed, it was 
recommitted to the committee on Criminal Justice, on motion of 
Mr. Tobin of Quincy. 

Mentally ill,— 
fundamental 
rights. 

The House Bill to protect five fundamental rights of persons with 
mental illness (House, No. 2105) was read a third time. 

The committee on Bills in the Third Reading reported recom-
mending that the bill be amended by substitution of a Bill relative to 
certain rights of persons with mental illness (House, No. 5122), 
which was read. 

The amendment was adopted; and the substituted bill was passed 
to be engrossed. Sent to the Senate for concurrence. 

North Station 
parking 
g a r a g e -
management. 

The House Bill regarding the management and operation of the 
North Station parking garage (House, No. 433) was considered. 

Pending the question on ordering the bill to a third reading, it was 
referred to the committee on Rules, on motion of Mr. Scaccia of 
Boston. 

Mr. DiMasi of Boston being in the Chair,— 
House bills 

Teachers, etc. Relating to professional teachers status (House, No. 256); 
id. Relative to school personnel (House, No. 1670); and 
id. Providing for an alternative method of certification for teachers 

of transitional bilingual education (House, No. 1881); 
Severally were read a second time; and they were ordered to a 

third reading. 

Firearms,— 
regulating 
use. 

The House Bill relative to the carrying of a firearm while under 
the influence of drugs or alcohol (House, No. 4978) was considered. 

Pending the question on adoption of the amendment previously 
offered by Mr. Peters of Charlton, et als,— and the main question on 
ordering the bill to a third reading, further consideration thereof was 
postponed, on motion of Mr. Tobin of Quincy, until Monday, 
November 17. 

Private 
property,-
conduct. 

The House Bill prohibiting certain conduct on private property 
(House, No. 4976) was read a second time. 

Pending the question on ordering the bill to a third reading, it was 
recommitted to the committee on Criminal Justice, on motion of 
Mr. Tobin of Quincy. 

Banks,— 
copies of 
records. 

The House Bill to reimburse banks for production of copies from 
the records, books and accounts of such banks (House, No. 3002) 
was read a second time. 



Pending the question on ordering the bill to a third reading, 
Mr. Marini of Hanson moved that it be amended by striking out, in 
lines 5 and 6, the words "or search warrant". 

The amendment was adopted; and the bill (House, No. 3002, 
amended) was ordered to a third reading. 

The House Bill relative to the Commonwealth's motor vehicle Motor 
inspection program (House, No. 5059) was read a second time. Sect ion 

Pending the question on adoption of the amendment previously program, 
recommended by the committee on Ways and Means,— that the bill 
be amended by substitution of a bill with the same title (House, 
No. 5115),— and the main question on ordering the bill to a third 
reading, further consideration thereof was postponed, on motion of 
Mr. Casey of Winchester, until after disposition of the remaining 
matters in the Orders of the Day. 

The House Bill making appropriations for the fiscal year 1998 to Supplemental 
provide for supplementing certain existing appropriations and for appropriations, 
certain other activities and projects (House, No. 5116) was read a 
second time; and it was ordered to a third reading. 

Under suspension of the rules, on motion of Mr. Haley of 
Weymouth, the bill was read a third time forthwith. 

Pending the quest ion on pass ing the bill to be engrossed , 
Representatives Haley and Hahn of Westfield moved, there being no 
objection, that it be amended in section 2A, in item 2000-1110, by 
inserting after the word "Mendon;", in line 17, the following: "pro-
vided further that $55,000 shall be expended for reimbursing the 
communities of Westfield, Southampton, and Holyoke for costs 
related to the restoration of water supply to homes in Southampton 
and Westfield disconnected from the 'Manhan line', so-called; and 
provided further, that $70,000 shall be expended for alleviating the 
contamination of groundwater and wells, including the partial costs 
associated with the installation of a waterline to deliver potable 
drinking water to certain homes in the town of Uxbridge; provided 
further that $500,000 be expended for mitigation of lead and copper 
contamination in the South Sagamore Water District;"; and by 
striking out, in said item, the figures "1,679,000" and inserting in 
place thereof the figures "2,304,000". 

The amendments were adopted. 
Ms. Lewis of Bridgewater then moved that the bill be amended 

by adding at the end thereof the following section: 
"SECTION 11 A. Notwithstanding any general or special law, act, 

or regulation to the cont ra ry , local boards of health and the 
Department of Environmental Protection cannot withhold or revoke 
any license to operate a mobile home park due to Title V violations 
for a period of one year from the effective date of this act." 

The amendment was adopted. 
The same member then moved that the bill be amended by adding 

at the end thereof the following section: 



fUPrPoleriatnions "SECTION I IB. Notwithstanding any general or special law to 
appropna ions ( h e c o n t r a r y i ( h e Department of Environmental Protection is hereby 

authorized and directed to conduct a study to determine the cost of 
implementing a Title V betterment program including but not lim-
ited to condominiums and mobile homes and the impacts on SRF 
funding.". 

The amendment was adopted. 
Mr. Murphy of Lowell then moved that the bill be amended in 

section 2A by adding at the end thereof the following item: 
"2511-0200 For the purchase and installation of refrigeration 

equipment and a freight elevator to assist in the 
maintenance and operation of the Merrimack 
Valley Food Bank 100,000". 

The amendment was rejected. 
Mrs. Parente of Milford then moved that the bill be amended in 

section 2A by adding at the end thereof the following item: 
"2010-0112 For a grant to the town of Be l l ingham for the 

installation of a sound barrier at the location of 
the Georgia Pacific distribution facility 162,526". 

The amendment was rejected. 
Mr. Lane of Holden then moved that the bill be amended by 

striking out section 3 and inserting in place thereof the following 
section: 

"SECTION 3. Item 1599-3919 of section 2E of chapter 88 of the 
acts of 1997 is hereby amended by striking the item in its entirety 
and inserting in place thereof the following item: 
1599-3919 For a reserve to be transferred to the water pollu-

tion abatement trust to fund financial assistance 
to local governmental units and other eligible 
bor rowers to meet debt serv ice obl iga t ions 
incurred by such local governmental units and 
other eligible borrowers after July 1, 1993, to 
finance the costs of water treatment projects or 
portions thereof which have been approved by 
the department of environmental protection and 
which have been completed, as determined by 
the department, on or prior to the promulgation 
date of the department 's regulations related to 
the implementation of the safe drinking water 
r e v o l v i n g f u n d , so ca l l ed , or as o t h e r w i s e 
au thor i zed by law, p rov ided , that p ro jec t s 
authorized for such financial assistance shall 
include, but not be limited to, filtration facili-
ties in the city of North Adams, the city of 
Attleboro, and the town of Rutland 6,000,000". 

The amendment was adopted. 
The bill, as amended, then was passed to be engrossed. Mr. Haley 

of Weymouth moved that this vote be reconsidered; and the motion 
to reconsider was negatived. The bill (House, No. 5123, printed as 
amended) then was sent to the Senate for concurrence. 



Order. 

On motion of Mr. McManus of Worcester,— 
Ordered, That when the House adjourns today, it adjourn to meet Next sittings 

tomorrow at e leven o ' c l o c k A.M.; when the House ad journs " ¿ f ^ " 8 « * 
tomorrow, it ad jou rn to meet on the f o l l o w i n g M o n d a y 
(November 17) at eleven o'clock A.M.; and that, notwithstanding 
the provisions of House Rule 12, the Clerk be authorized to dispense 
with the printing of a Calendar for the next sitting. 

Mr. Scaccia of Boston then moved that the House adjourn; and 
the motion prevailed. Accordingly, without further consideration of 
the remaining matters in the Orders of the Day, at twenty-eight 
minutes after three o'clock P.M. (Mr. DiMasi of Boston being in 
the Chair), the House adjourned, to meet tomorrow at eleven 
o'clock A.M., in an Informal Session. 



Prayer. 

Pledge of 
allegiance. 

Statement of 
Representative 
Sullivan of 
Fall River. 

Thursday, November 13, 1997. 
Met according to adjournment, at eleven o'clock A.M., in an 

Informal Session, with Ms. Gardner of Holliston in the Chair 
(having been appointed by the Speaker, under authority conferred by 
Rule 5, to perform the duties of the Chair). 

Prayer was offered by the Reverend Robert F. Quinn, C.S.P., 
Chaplain of the House, as follows: 

Eternal God, we depend upon Your assistance in making our 
efforts successful in serving You and the people whom we represent. 
Help us to be fair and objective in addressing the difficult and emo-
tional issues which concern the people in our communities. By 
following Your ways may we attain the purpose and the goals for 
which we have been created by You, and which offer us personal 
happiness and fulfillment. Inspire us to appreciate Your blessings 
which we enjoy daily. 

Bestow Your blessings on the Speaker, the members of this 
House and their families. Amen. 

At the request of the Chair (Ms. Gardner), the members, guests 
and employees joined with her in reciting the pledge of allegiance to 
the flag. 

Statement of Representative Sullivan of Fall River. 
Before proceeding to consideration of the Orders of the Day, 

Mr. Sullivan of Fall River asked unanimous consent to make a state-
ment; and, there being no objection, he addressed the House as 
follows: 

MADAM SPEAKER: I would like to call to the attention of the 
House the fact that, due to the schedule previously established by 
the Speaker for conclusion of the 1997 formal sessions of the House, 
I had made a commitment to be outside of the Commonwealth on 
personal family business on November 17, 18 and 19. My commit-
ment had been based on oral and written communications which 
indicated that November 12 would conclude formal sessions of the 
1997 General Court. Recently it had been brought to my attention 
that, due to extenuating circumstances beyond his control, the 
Speaker would be obligated to continue in formal sessions until 
Wednesday, November 19. I would like to have it clearly understood 
that any roll cal ls that I may miss on Monday, Tuesday and 
Wednesday of next week would be due entirely to the reason stated. 

Mr. Sullivan then moved that the statement made by him be 
spread upon the records of the House; and the motion prevailed. 

Resolutions. 
The following resolutions (filed with the Clerk) were referred, 

under Rule 85, to the committee on Rules: 



Resolutions (filed by Mr. Kennedy of Brockton) congratulating 
Marc Fishman on receiving the Eagle Award of the Boy Scouts of 
America; 

Resolutions (fi led by Mr. Kennedy of Brockton) honor ing 
Nora M. (Davis) (Hill) Hogue on the occasion of her ninetieth 
birthday; 

Resolutions (filed by Mr. Kennedy of Brockton) congratulating 
Jonathan Paine on receiving the Eagle Award of the Boy Scouts of 
America; 

Resolutions (filed by Mr. Kennedy of Brockton) honoring James 
Gregory Sheridan on the occasion of his eighty-ninth birthday; 

Resolutions (filed by Mr. Rushing of Boston) congratulating 
Edith Munroe on receiving the Kenneth de P. Hughes Award from 
the Massachusetts Chapter of the Union of Black Episcopalians; 

Resolutions (filed by Mr. Swan of Springfield) congratulating the 
Center for Human Development on the occasion of its twenty-fifth 
anniversary; 

Resolutions (filed by Mr. Swan of Springfield) congratulating the 
Saints and Friends Fel lowship Choir on the occasion of their 
weekend in the city of Springfield; and 

Resolutions (filed by Messrs. Walsh of Boston, Hart of Boston 
and 0'Flaherty of Chelsea) on the occasion of the visit of Martin 
McGuinness to the city of Boston; 

Ms. Gardner of Holliston, for the committee on Rules, reported, 
in each instance, that the resolutions ought to be adopted. Under sus-
pension of Rule 41, in each instance, on motion of Mr. Kennedy, the 
resolutions (reported by the committee on Bills in the Third Reading 
to be correctly drawn) were considered forthwith; and they were 
adopted. 

Reports of Committees. 
By Mr. Scaccia of Boston, for the committee on Rules and the 

committees on Rules of the two branches, acting concurrently, that 
Joint Rule 12 be suspended on the following petitions: 

Petition (accompanied by bill) of Kevin W. Fitzgerald for legisla-
tion to provide that the public health commission of the city of 
Boston receive one hundred percent of federal Medicaid administra-
tive activity reimbursements. To the committee on Health Care. 

Petition (accompanied by bill) of Anthony J. Verga and other 
members of the House that the Registrar of Motor Vehicles be 
authorized to issue distinctive motor vehicle plates representing sup-
port of pet overpopulation control and establishing a pet overpopula-
tion fund. To the committee on Public Safety. 

Petition (accompanied by bill) of Salvatore F. DiMasi and Robert E. 
Travaglini relative to the membership of the retirement boards of cer-
tain agencies and authorities of the Commonwealth; and 

Petition (accompanied by bill) of Brian A. Joyce and other mem-
bers of the House relative to the placement on the civil service list of 
the children of police officers killed in the line of duty; 

Severally to the committee on Public Service. 

Marc 
Fishman. 

Nora M. 
Hogue. 

Jonathan 
Paine. 

James 
Sheridan. 

Edith 
Munroe. 

Center for 
Human 
Development. 

Saints and 
Friends Choir. 

Martin 
McGuinness. 

Boston,— 
Medicaid reim-
bursement. 

Pet 

fiopulation,— 
icense plate. 

Retirement 
boards,— 
membership. 

Police,— 
civil service 
placement. 



Under suspens ion of Rule 42, on motion of Mr. Casey of 
Winchester, the reports were considered forthwith. Joint Rule 12 
then was suspended, in each instance. Severally sent to the Senate 
for concurrence. 

Judicial 
compensation 
commission. 

Cemeteries,-
regulate. 

Fitness 
facilities,— 
membership. 

By Mr. Scaccia of Boston, for the committee on Rules, on the 
Order relative to authorizing the committee on the Judiciary to make 
an investigation and study of certain House documents concerning 
the jurisdiction of the various courts of the Commonwealth and 
other related matters (House, No. 4874) reports, in part, asking to be 
discharged from further consideration of the petition (accompanied 
by bill, House, No. 3248) of Michael G. Bellotti and Steven A. 
Tolman for legislation to establish a judicial compensation commis-
sion based on a model statute of the American Judicature Society,— 
and recommending that the same be recommitted to the committee 
on the Judiciary. Under Rule 42, the report was considered forth-
with; and it was accepted. 

Subsequently Mr. Rogers of Norwood, for the committee on the 
Judiciary, reported on the foregoing petition, a Bill relative to pro-
viding a new salary for certain judicial and constitutional positions 
in the Commonwealth (House, No. 5127). Read; and referred, under 
Rule 33, to the committee on Ways and Means. 

By Mr. Kocze ra of New B e d f o r d , for the commit tee on 
Commerce and Labor, asking to be discharged from further consid-
eration of the petition (accompanied by bill, House, No. 5062) of 
David M. Peters for legislation to further regulate cemetery burial 
lots,— and recommending that the same be referred to the com-
mittee on Ways and Means. Under Rule 42, the report was consid-
ered fo r t hwi th ; and it was accep ted . Sent to the Senate for 
concurrence in the discharge of the committee. 

By Mr. Kocze ra of New B e d f o r d , fo r the commit tee on 
Commerce and Labor, on House, No. 5057, a Bill relative to the 
membership of fitness and wellness facilities in the Commonwealth 
(House, No. 5124). Read; and referred, under Rule 7A, to the com-
mittee on Steering, Policy and Scheduling. 

Mr. McManus of Worcester, for said committee, reported that the 
matter be scheduled for consideration by the House. 

Under suspension of Rule 41, on motion of Mr. Petersen of 
Marblehead, the bill was read a second time forthwith; and it was 
ordered to a third reading. 

Wilbraham,-
land. 

By Mr. Hall of W e s t f o r d , fo r the c o m m i t t e e on State 
Administration, on Senate, Nos. 1400, 1.401 and 1402, a Bill autho-
rizing the competitive disposition of certain land located in the town 
of Wilbraham (House, No. 5121), which was read. 

Under suspension of the rules, on motion on Ms. Candaras of 
Wilbraham, the bill was read a second time forthwith; and it was 
ordered to a third reading. 



By Mr. K ocze ra of New B e d f o r d , for the c o m m i t t e e on 
Commerce and Labor, on a petition, a Bill relative to the Industrial 
Accident Board and the Industrial Accident Reviewing Board 
(House, No. 5042). 

By Mr. Businger of Brookl ine, for the commit tee on State 
Administration, on House, No. 5078, a Bill authorizing the transfer 
of certain property in the city of Boston (House, No. 5125). 

Severally read; and referred, under Rule 33, to the committee on 
Ways and Means. 

By Mr. Toomey of Cambridge, for the committee on Public 
Service, on a recommitted petition, a Bill authorizing the retirement 
board of the town of Natick to pay a certain sum of money to 
Edward Zullo (House, No. 4477) [Local Approval Received] 

By the same member, for the same committee, on a petition, a 
Bill directing the State-Boston retirement board to retire John 
Steiner, a firefighter of the city of Boston (House, No. 5088) [Local 
Approval Received]. 

Severally read; and referred, under Rule 7A, to the committee on 
Steering, Policy and Scheduling. 

By Mr. McManus of Worcester, for the committee on Steering, 
Policy and Scheduling, that the following matters be scheduled for 
consideration by the House: 

Senate bills 
Prohibiting the disclosure of the names and telephone numbers of 

Department of Social Service personnel (Senate, No. 579); 
Relative to the prosecut ion of j uven i l e o f f ende r s (Senate 

No. 821); and 
Providing for the annual observance of Massasoit Compact Day 

(Senate, No. 1416); and 
House bills 
Further def in ing "drug p a r a p h e r n a l i a " (House , No. 1700, 

changed); 
Relative to self-testing programs by banks (House, No. 4695); 
Authorizing the town of Burlington to send certain information to 

the voters of said town (House , No. 4979) [Local Approval 
Received]; and 

Relative to the financing of a golf course by the town of Brewster 
(House, No. 5033) [Local Approval Received]; 

Severally placed in the Orders of the Day for the next sitting for a 
second reading. 

By Mr. Haley of Weymouth, for the committee on Ways and 
Means, that the Resolve providing for the investigation and study by 
a special commission to maximize the use of regional airports 
(House, No. 4301) ought to pass. Referred, under Rule 7A, to the 
committee on Steering, Policy and Scheduling. 

Mr. McManus of Worcester, for said committee, reported that the 
matter be scheduled for consideration by the House; and, under said 
rule, it was placed in the Orders of the Day for next sitting for a 
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second reading, with the amendment previously recommended by 
the committee on Rules pending. 

By Mr. Haley of Weymouth, for the committee on Ways and 
Means, that the following bills ought to pass: 

The Senate Bill relative to early intervention services to infants 
and toddlers (Senate, No. 1956); and 

House bills 
Establishing licensure of perfusionists (House, No. 923)-
To include call f iremen to the Massachuset ts Fire Training 

Council (House, No. 2944); 
Relative to the retirement rights of certain employees of educa-

tion collaboratives (House, No. 3540); and 
To further clarify insurance benefits for cancer patients (House 

No. 4915); 
Severally referred, under Rule 7A, to the committee on Steering, 

Policy and Scheduling. 
Mr. McManus of Worcester, for said committee, reported that the 

matters be scheduled for consideration by the House; and, under said 
rule, they were placed in the Orders of the Day for the next sitting 
for a second reading. 

By Mr. Toomey of Cambridge, for the committee on Public 
Service, on a message from His Honor the Lieutenant-Governor, 
Acting Governor, a Bill relative to the position of deputy fire chief 
in the town of Randolph (printed in House, No. 5081). Read; and 
referred, under Rule 7A, to the committee on Steering, Policy and 
Scheduling. 

Mr. McManus of Worcester, for said committee, reported that the 
matter be scheduled for consideration by the House; and, under said 
rule, it was placed in the Orders of the Day for the next sitting for a 
second reading. 

By Mr. K o c z e r a of New B e d f o r d , for the commit tee on 
Commerce and Labor, ought NOT to pass, on the petition (accom-
panied by bill, House, No. 5083) of Leo James Coveney for legisla-
tion to require a code of ethics for newspapers. Referred, under 
Rule 7A, to the committee on Steering, Policy and Scheduling. 

Mr. McManus of Worcester, for said committee, reported that the 
matter be scheduled for consideration by the House; and, under said 
rule, it was placed in the Orders of the Day for the next sitting, the 
question being on acceptance. 

UMas8 
Medical,— 
health 
system. 

Emergency Measure. 
The engrossed Bill authorizing the establishment in central 

Massachusetts of a health care system affiliated with the University 
of Massachusetts Medical School (see Senate, No. 1996), having 
been certified by the Clerk to be rightly and truly prepared for final 
passage, was considered, the question being on adopting the emer-
gency preamble. 



A separate vote was taken, as required by the provisions of 
Article XLVIII (as amended by Article LXVI1) of the Amendments 
to the Constitution); and the preamble was adopted, by a vote of 21 
to 0. Sent to the Senate for concurrence. 

Orders of the Day. 
House bills 
Authorizing the Division of Capital Planning and Operations to Third 

convey a certain parcel of land in the town of Swansea (House, reading 
No. 2986); and 

Authorizing the transfer of title and ownership of the Mashpee 
Wampanoag Indian Museum (House, No. 4801) (its title having 
been changed by the committee on Bills in the Third Reading); 

Severally reported by said committee to be correctly drawn, were 
read a third time; and they were passed to be engrossed. Severally 
sent to the Senate for concurrence. 

The Senate Bill authorizing Paul L. Boudreau to take a civil Wilmingto 
service examination for the position of firefighter in the town of j?aul, . . . . . . . . , • , • - Boudreau. 
Wilmington notwi ths tanding the maximum age requi rements 
(Senate, No. 1990) (its title having been changed by the committee 
on Bills in the Third Reading), reported by said committee to be cor-
rectly drawn, was read a third time. 

Pending the question on passing the bill to be engrossed, in con-
currence, Mr. Miceli of Wilmington moved that it be amended by 
adding at the end thereof the following section: 

"SECTION 2. Notwithstanding the provisions of any general or 
special law or rule or regulation to the contrary regulating the max-
imum age of applicants for appointment as firefighter, Brian J. Clark 
shall be eligible to take the next open competitive examination for 
appointment to the position of firefighter in the town of Wilmington, 
provided he meets all other requirements, shall be eligible for certi-
fication and appointment to the fire department of said town of 
Wilmington."; and by striking out the title and inserting in place 
thereof the following title: "An Act authorizing Paul L. Boudreau 
and Brian J. Clark to take a civil service examination for the posi-
tion of firefighter in the town of Wilmington notwithstanding the 
maximum age requirements.". 

The amendments were adopted; and the bill (Senate, No. 1990, 
amended) was passed to be engrossed, in concurrence. Sent to the 
Senate for concurrence in the amendments adopted by the House. 

The House Bill further regulating the siting of asphalt batching Asphalt 
facilities in the cities of Chelsea, Maiden and Revere and the town batchine-
of Saugus (House, No. 4703, amended) (its title having been changed 
by the committee on Bills in the Third Reading) was read a third 
time. 

Said committee reported recommending that the bill be consoli-
dated with the House Bill further regulating the siting of a certain 



Motor vehicle 
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program. 

asphalt facility (House, No. 4808), likewise referred to said com-
mittee; and the report was accepted. 

Pending the question on passing the bill (House, No. 4703 
amended) to be engrossed, further consideration thereof was post-
poned, on motion of Ms. Lewis of Bridgewater, until Monday next. 

The House Bill relative to the Commonwealth's motor vehicle 
inspection program (House, No. 5059) was considered. 

Pending the question on adoption of the amendment previously 
recommended by the committee on Ways and Means,— that the bill 
be amended by substitution of a bill with the same title (House, 
No. 5115),— and the main question on ordering the bill to a third 
reading, Mr. Marini of Hanson then moved that the proposed substi-
tute bill be amended in section 14 by striking out, in line 294 and 
also in line 297, the word "may" and inserting in place thereof, in 
each instance, the word "shall"; and by inserting after the word 
"vehicles.", in line 300, the following sentence: "Such rules and reg-
u la t ions will be equ iva l en t to those p romulga ted for motor 
vehicles.". The further amendments were adopted. 

The re be ing no o b j e c t i o n , — R e p r e s e n t a t i v e s Lewis of 
Bridgewater and Caron of Springfield moved that the proposed sub-
stitute bill be amended in section 14 by inserting after the word 
"purchasing", in line 175, the following: "; provided however, that 
nothing in this section shall be construed as to require the leasing or 
purchasing of a 'Dynamometer' or an 'Emissions Analyzer' by an 
'Emissions Inspection Facility' from the 'Network Contractor'. 
Provided further that the 'Network Contractor' shall provide access 
to the data acquisition and management network to any 'Emissions 
Inspection Facility' who purchases or leases a 'Dynamometer' or 
'Emissions Analyzer ' through sources other than the 'Network 
Contractor' so long as said equipment complies with the testing 
equipment specification as established by the commissioner in con-
sultation with the registrar". The further amendment was adopted. 

The amendment recommended by the committee on Ways and 
Means, as amended, then also was adopted; and the substituted bill 
(House, No. 5115, amended) was ordered to a third reading. 

At two minutes a f t e r twe lve o ' c l o c k noon, on motion of 
Mr. Koczera of New Bedford (Ms. Gardner of Holliston being in the 
Chair), the House adjourned, to meet on Monday next at eleven 
o'clock A.M. 



Pledge of 
allegiance. 

Monday, November 17, 1997. 
Met according to adjournment, at eleven o 'c lock A.M., with 

Mr. Nagle of Northampton in the Chair (having been appointed by 
the Speaker, under authority conferred by Rule 5, to perform the 
duties of the Chair). 

Prayer was offered by the Reverend Robert F. Quinn, C.S.P., 
Chaplain of the House, as follows: 

Eternal God, the Ultimate Source of Goodness and Compassion, Prayer, 
we open our hearts to the gift of Your love, and our minds to the gift 
of Your wisdom. Grant us the courage to accept Your gifts, to use 
them wisely, and to implement them in dealing with others. As we 
read the signs of the times, help us to craft legislation and to 
advance programs which meet current societal challenges. Inspire us 
to remain faithful to our religious and philosophical principles and 
ideals. Guide our efforts to build a stable, responsible, and civil 
society in which fundamental values are respected. 

Bestow Your blessings on the Speaker, the members of this 
House and their families. Amen. 

At the request of the Chair (Mr. Nagle), the members, guests and 
employees joined with him in reciting the pledge of allegiance to 
the flag. 

Statement of Representative Gardner of Holliston. 
During consideration of the Orders of the Day, Ms. Gardner of 

Holliston asked unanimous consent to make a statement; and, there 
being no objection, she addressed the House as follows: 

MR. SPEAKER: I would like to call to the attention of the House 
the fact that I will not be present in the House Chamber for a portion 
of today's sitting due to business in my district. Any roll calls that 
I may miss today will be due entirely to the reason stated. 

Ms. Gardner then moved that the statement made by her be 
spread upon the records of the House; and the motion prevailed. 

Statement Concerning Representative Haley of Weymouth. 
Before proceeding to consideration of the Orders of the Day, 

Mr. DiMasi of Boston asked unanimous consent to make a state-
ment; and, there being no objec t ion , he addressed the House 
as follows: 

M R . SPEAKER: I would like to call to the attention of the House 
the fact that one of our co l l eagues , Represen ta t ive Haley of 
Weymouth, will not be present in the House Chamber for today's 
sitting due to his being on active duty with the United States Naval 
Reserve in Norfolk, Virginia. Any roll calls that he may miss today 
and tomorrow will be due entirely to the reason stated. 

Mr. DiMasi then moved that the statement made by him be 
spread upon the records of the House; and the motion prevailed. 
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Statement of 
Representative 
Naughton of 
Clinton. 

Senator 
John F. Kerry. 

Statement of Representative Naughton of Clinton. 
During consideration of the Orders of the Day, Mr. Naughton of 

Clinton asked unanimous consent to make a statement; and there 
being no objection, he addressed the House as follows: 

M R . SPEAKER: I would like to call to the attention of the House 
the fact that I will not be present in the House Chamber for a portion 
of today's sitting due to business in my district. Any roll calls that 
I may miss today will be due entirely to the reason stated. 

Mr. Naughton then moved that the statement made by him be 
spread upon the records of the House; and the motion prevailed. 

Distinguished Guest of the House. 
During cons idera t ion of the Orders of the Day, the Chair 

(Mr. Nagle of Northampton) declared a recess, subject to the call of 
the Chair, there being no objection; and introduced United States 
Senator John F. Kerry, the guest of the Speaker and Mrs. Menard 
of Somerset. 

Colonel 
Thomas 
DiMilla, Jr . 

Edward R. 
Pederson. 

Christopher 
Michael 
Sullivan. 

Resolutions. 
The following resolutions (filed with the Clerk) were referred 

under Rule 85, to the committee on Rules: 
Resolutions (filed by Representatives Angelo of Saugus and 

Walrath of Stow) honoring Colonel Thomas DiMilla, Jr., upon the 
completion of his tour of duty as Massachusetts Civil Air Patrol 
Commander; 

Resolutions (filed by Mrs. Hahn of Westfield and other members of 
the House) congratulating Edward R. Pederson upon his retirement 
from the Home Builders Association of Western Massachusetts; and 

Resolutions (filed by Mrs. Hyland of Foxborough) congratulating 
Christopher Michael Sullivan on receiving the Eagle Award of the 
Boy Scouts of America; 

Mr. DiMasi of Boston, for the committee on Rules, reported, in 
each instance, that the resolutions ought to be adopted. Under 
suspension of Rule 41, in each instance, on motion of Mr. Angelo, 
the resolutions (reported by the committee on Bills in the Third 
Reading to be correctly drawn) were considered forthwith; and they 
were adopted. 

Westborough, 
— alcoholic 
beverage 
license. 

Petitions. 
Mr. Gauch of Shrewsbury presented a petition (accompanied by 

bill, House, No. 5132) of Ronald W. Gauch, Robert A. Durand, 
David P. Magnani and Matthew J. Amorello (by vote of the town) 
that the town of Westborough be authorized to issue an additional 
license for the sale of all alcoholic beverages to be drunk on the 
premises to 3 Star Enterprises, Inc.; and the same was referred to 
the committee on Government Regulations. Sent to the Senate for 
concurrence. 



Petitions severally were presented and referred as follows: 
By Mr. Binienda of Worcester, petition (subject to Joint Rule 12) 

of John J. Binienda relative to fees charged to depositors of insuffi-
cient funds checks. 

By Mr. Gauch of Shrewsbury, petition (subject to Joint Rule 12) 
of Ronald W. Gauch, William J. McManus II, Robert A. Bernstein 
and Matthew J. Amorello for legislation to designate a certain 
boathouse in the city of Worcester as the Allan Fearn Boathouse at 
Regatta Point. 

By Mr. Giglio of Medford, petition (subject to Joint Rule 12) 
of Anthony P. Gig l io and ano the r r e l a t ive to the a r res t of 
persons charged with a misdemeanor who refuse to provide proper 
identification. 

By Ms. Lewis of Dedham (by request) , petition (subject to 
Joint Rule 12) of Martin Hanley relative to the establishment of a 
computer network for information sharing by utility companies. 

By the same member (by request), petition (subject to Joint 
Rule 12) of Martin Hanley for legislation to regulate the replace-
ment and removal of utility poles by utility companies. 

By Mr. Travis of Rehoboth, petition (subject to Joint Rule 12) of 
Philip Travis and another for legislation to exempt certain equip-
ment used by handicapped persons from taxation. 

Severally, under Rule 24, to the committee on Rules. 

Insufficient 
funds checks. 

Worcester,— 
Allan Fearn 
Boathouse. 

Misdemeanors,-
identification. 

Utilities,— 
information 
sharing. 

Utility 
poles,— 
removal. 

Handicapped 
persons,— 
equipment. 

Papers from the Senate. 
The House Bill authorizing the Division of Capital Planning and Clinton,— 

Operations to convey a certain parcel of land in the town of Clinton l a n d 

(House, No. 4353, amended) came from the Senate passed to be 
engrossed, in concurrence, with an amendment striking out all after 
the enacting clause and inserting in place thereof the text of Senate 
document numbered 2014. 

Under suspension of the rules, on motion of Mr. Naughton of 
Clinton, the amendment (reported by the committee on Bills in the 
Third Reading to be correctly drawn) was considered forthwith; and 
it was adopted, in concurrence. 

Bills 
Providing certain fundamental rights to certain persons with Mentally i l l -

mental illness (Senate, No. 614, amended in section 1 by striking out fundamental 
the paragraph contained in lines 47 to 76, inclusive, and inserting in " s s 

place thereof the following paragraph: 
"To receive at any reasonable time as defined in department regu-

lations or refuse to receive visits and telephone calls from a client's 
attorney or legal advocate, physician, psychologist, clergy member 
or social worker, even if not during normal visiting hours and 
regardless of whether the client initiated or requested the visit or 
telephone call. An attorney or legal advocate working under an 
attorney's supervision and who represents a client shall have access 
to the client and, with such client's consent, the client's record, the 
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hospital staff responsible for the client's care and treatment and any 
meetings concerning treatment planning or discharge planning 
where the client would be or has the right to be present. Any pro-
gram or facility, or part thereof, operated by, licensed by or con-
tracting with the department shall ensure reasonable access by 
attorneys and legal advocates of the Massachusetts Mental Health 
Protection and Advocacy Project, the Mental Health Legal Advisors 
Committee, the committee for public counsel services, and any other 
legal se rv ices agenc ies funded by the Massachuse t t s Legal 
Assistance Corporation, under the provisions of chapter 221A of the 
General Laws, to provide free legal services. Upon admission, and 
upon request at any time thereafter, persons shall be provided with 
the name, address and telephone number of such organizations and 
shall be provided with reasonable assistance in contacting and 
receiving visits or telephone calls from attorneys or legal advocates 
from such organizations; provided, however, that the facility shall 
designate reasonable times for unsolicited visits and for the dissemi-
nation of educational materials to persons by such attorneys or legal 
advocates. The department shall promulgate rules and regulations 
further defining such access. Nothing in this paragraph shall be con-
strued to limit the ability of attorneys or legal advocates to access 
clients, records or staff as provided by any state or federal law. Any 
dispute or disagreement concerning the exercise of the aforemen-
tioned rights in subparagraphs (A) to (E), inclusive, and the reasons 
therefor shall be documented with specific facts in the client's 
record and subject to timely appeal.") (on a petition); 

Establishing community parole supervision for life for certain sex 
offenders (Senate, No. 2010) (on Senate bill No. 1759); 

Providing for improvements to the Metropolitan water supply 
system (Senate, No. 2011) (on Senate bill No. 1087); 

Relat ive to the l icensure of diet i t ians/nutr i t ionists (Senate, 
No. 2012) (on Senate bill No. 463); and 

Relat ive to the f inancing of public higher education in the 
Commonwealth (Senate, No. 2019) (on Senate bill No. 307); 

Severally passed to be engrossed by the Senate, were read; 
and they were referred, under Rule 33, to the committee on Ways 
and Means. 

Genetic 
testing,— 
insurance. 

Drug driving,— 
surcharge. 

Motor vehicle 
insurance. 

A Bill relative to insurance and genetic testing and privacy 
protection (Senate, No. 2018) (on Senate bill No. 1933), passed to 
be engrossed by the Senate, was read; and it was referred, under 
Rule 33B, to the committee on Science and Technology. 

Bills 
Establishing a surcharge under the safe driver insurance program 

for operating a motor vehicle while in possession of a controlled 
substance (Senate, No. 709) (on a petition); 

Clarifying the terms of motor vehicle liability bonds and policies 
(Senate, No. 713) (on a petition); and 



Authorizing the city of Fitchburg to convey certain park, land to the F i tchbure , -
Commonwealth and ratifying the sale of park land previously sold Park l a n° 
(Senate, No. 2009) (on Senate, No. 1836) [Local Approval Received]; 

Severally passed to be engrossed by the Senate, were read; and 
they were referred, under Rule 7A, to the committee on Steering, 
Policy and Scheduling. 

A petition of David P. Magnani, Cheryl A. Jacques, John A. Natick,— 
Stefanini and John H. Stasik for legislation to authorize the Division l a n d 

of Capital Planning and Operations to convey a certain parcel of conveyance ' 
land in the town of Natick, came from the Senate referred, under 
suspension of Jo in t Rule 12, to the c o m m i t t e e on S ta te 
Administration. 

The House then concurred with the Senate in the suspension of 
said rule; and the petition (accompanied by bill, Senate, No. 2023) 
was referred, in c o n c u r r e n c e , to the c o m m i t t e e on S ta te 
Administration. 

Reports of Committees. 
By Mr. McManus of Worcester, for the committee on Steering, Police,— 

Policy and Scheduling, that the Bill relative to regulations of certain collective 
heads of police departments (Senate, No. 1894) be scheduled for b a r g a m m g 

consideration by the House. 
Under suspension of the rules, on motion of Mr. McManus of 

Worcester, the bill was read a second and (having been reported by 
the committee on Bills in the Third Reading to be correctly drawn) 
a third time for thwith; and it was passed to be engrossed , in 
concurrence. Subsequently the same member moved that this vote 
be reconsidered. 

Pending the question on the motion to reconsider, further con-
sideration thereof was p o s t p o n e d , on f u r t h e r mot ion of 
Mr. McManus, until Wednesday next. 

By Mr. Hall of Westford, for the committee on State Admini- Norfolk 
stration, on a petition, a Bill concerning certain real property C o u n t y -
interests of Norfolk County (House, No. 5096). Read; and referred, ^ s p u T ^ 
under Rule 33, to the commi t t ee on Count ies on the part of 'and. 
the House. 

Emergency Measures. 
The engrossed Bill authorizing the Department of Environmental Urban 

Management to authorize the expenditure of certain interest or other h e r i t age 

income for urban heri tage state parks (see House , No. 1967, fííds 
amended), having been certified by the Clerk to be rightly and truly 
prepared for final passage, was considered, the question being on 
adopting the emergency preamble. 

A separate vote was taken, as required by the provisions of 
Article XLVIII (as amended by Article LXVII) of the Amendments 
to the Constitution; and the preamble was adopted, by a vote of 30 
to 0. Sent to the Senate for concurrence. 



Clinton— The engrossed Bill authorizing the Division of Capital Planning 
land- and Operations to convey a certain parcel of land in the town of 

Clinton (see House, No. 4353, amended), having been certified by 
the Clerk to be rightly and truly prepared for final passage, was con-
sidered, the question being on adopting the emergency preamble. 

A separate vote was taken, as required by the provisions of 
Article XLVIII (as amended by Article LXVII) of the Amendments 
to the Constitution; and the preamble was adopted, by a vote of 40 
to 0. Sent to the Senate for concurrence. 

Bills 
enacted. 

Id. 

Engrossed Bills. 
Engrossed bills 
Authorizing the establishment in central Massachusetts of a 

health care system affiliated with the University of Massachusetts 
Medical School (see Senate, No. 1996) (which originated in the 
Senate); and 

Authorizing towns to make certain elected officers appointed 
off icials (see House, No. 2720, amended) (which originated in 
the House); 

In respect to each of which the Senate had concurred in adoption 
of the emergency preamble, were passed to be enacted; and they 
were signed by the acting Speaker and sent to the Senate. 

Engrossed bills 
Relative to the city of Quincy's enhanced emergency telephone 

system (see Senate, No. 1751) (which originated in the Senate); 
Relative to the appointment of the treasurer of the Barnstable Fire 

District (see House, No. 311); 
Authorizing the Springfield water and sewer commission to enter 

into contracts for the operation and maintenance, lease or sale, and 
modification of the wastewater treatment plant, sewer and pump 
stations (see House, No. 4604, amended); and 

Relative to the filling of vacancies on'the board of selectmen in 
the town of Mendon (see House, No. 5110); 

(Which severally originated in the House); 
Severally having been certified by the Clerk to be rightly and 

truly prepared for final passage, were passed to be enacted; and they 
were signed by the acting Speaker and sent to the Senate. 

Reading,— 
easements. 

Bill enacted 
(land taking),— 
yeas and nay 
No. 167. 

Engrossed Bills — Land Takings. 
The engrossed Bill authorizing the Division of Capital Planning 

and Operations to release certain easements in the town of Reading 
(see House, No. 1412, amended) (which originated in the House), 
having been certified by the Clerk to be rightly and truly prepared 
for final passage, was put upon its final passage. 

On the question on passing the bill to be enacted, the sense of the 
House was taken by yeas and nays (this being a bill providing for 
the taking of land or other easements used for conservation pur-
poses, etc., as defined by Article XCVII of the Amendments to the 



Constitution); and on the roll call 152 members voted in the 
affirmative and 0 in the negative. 

[See Yea and Nay No. 167 in Supplement.] 
Therefore the bill was passed to be enacted; and it was signed by 

the acting Speaker and sent to the Senate. 
Subsequently Mr. Rogers of Norwood asked unanimous consent 

to make a statement; and, there being no objection, he addressed the 
House as follows: 

M R . SPEAKER: During the taking of the above yeas and nays, 
I was absent from the House Chamber on off ic ia l business in 
another part of the State House. Had 1 been present when the vote 
was taken, I would have voted in the affirmative. 

Mr. Rogers then moved that the statement made by him be spread 
upon the records of the House; and the motion prevailed. 

The engrossed Bill authorizing the city of Cambridge to grant 
certain easements on, over and under certain parkland (see House, 
No. 4680) (which originated in the House), having been certified by 
the Clerk to be rightly and truly prepared for final passage, was put 
upon its final passage. 

On the question on passing the bill to be enacted, the sense of the 
House was taken by yeas and nays (this being a bill providing for 
the taking of land or other easements used for conservation pur-
poses, etc., as defined by Article XCVII of the Amendments to the 
Constitution); and on the roll call 154 members voted in the affirma-
tive and 0 in the negative. 

[See Yea and Nay No. 168 in Supplement.] 
Therefore the bill was passed to be enacted; and it was signed by 

the acting Speaker and sent to the Senate. 

Statement of 
Representative 
Rogers of 
Norwood. 

Cambridge,— 
park land 
easements. 

Bill enacted 
(land taking),-
yeas and nay 
No. 168. 

Message from the Acting Governor — Veto. 
A message from His Honor the Lieutenant-Governor, Acting Convention 

Governor, returning with his object ions thereto in writing the cen te rs-
engrossed Bill relative to the construction and financing of conven-
tion and exhibition centers in the Commonweal th [see House, 
No. 5103] (for message, see House, No. 5130) was filed in the 
Office of the Clerk on Wednesday, November 12. 

The message was read; and, under the provisions of Article II of 
Section I of Chapter I of the Constitution, the House proceeded to 
"reconsider" the said bill, under suspension of House Rule 12, on 
motion of Mr. Finneran of Boston. 

Pending the question on passing the bill, notwithstanding the said 
objections, further consideration thereof was postponed, on further 
motion of the same member, until the hour of two o'clock P.M. 

Subsequently the noon recess having terminated, after debate, the Bill passed 
question on passing the bill, notwithstanding the said objections, y^Jndnw 
was determined by yeas and nays, as required by Chapter I, Section I, No. 169. 
Article II, of the Constitution; and on the roll call 128 members 
voted in the affirmative and 26 in the negative. 

[See Yea and Nay No. 169 in Supplement.] 
[Mr. Casey of Winchester answered "Present" in response to 

his name.] 



Therefore the bill was passed, notwithstanding the objections of 
the Acting Governor (more than two-thirds of the members having 
voted in the affirmative). Mr. Hall of Westford then moved that this 
vote be reconsidered; and the motion to reconsider was negatived. 
Sent to the Senate for its action. 

Orders of the Day. 
Senate bills 

Third Allowing for the increase of retirement allowances for Massport 
bmsing employees (Senate, No. 1961); and 

Authorizing the certification for appointment of Susan C. Snow 
as a firefighter in the town of Nahant notwithstanding the maximum 
age requirement (Senate, No. 1965) (its title having been changed by 
the committee on Bills in the Third Reading); 

Severally reported by said committee to be correctly drawn, 
were read a third time; and they were passed to be engrossed, 
in concurrence. 

House bills 
id. Authorizing the town of Bellingham to accept certain payments 

in lieu of taxes (House, No. 4662); and 
A u t h o r i z i n g the town of Nor th Read ing to grant certain 

easements in certain conservation land (House, No. 5002); 
Several ly reported by the commit tee on Bills in the Third 

Reading to be correctly drawn, were read a third time; and they were 
passed to be engrossed. Severally sent to the Senate for concurrence. 

Third reading The House Bill to provide for drug free public housing zones 
bill amended. ( H o U se , No. 4483) was read a third time. 

The committee on Bills in the Third Reading reported recom-
mending that the bill be amended by substitution of a Bill providing 
for drug free zones for public housing projects (House, No. 5126), 
which was read. 

The amendment was adopted; and the substituted bill was passed 
to be engrossed. Sent to the Senate for concurrence. 

Second reading The House Bill relative to the financing of a golf course by the 
bill engrossed. t Q w n B r e w s t e r (House, No. 5033) was read a second time; and 

it was ordered to a third reading. 
Under suspension of the rules, on motion of Mr. George of 

Yarmouth, the bill (reported by the committee on Bills in the Third 
Reading to be correctly drawn) was read a third time forthwith; and 
it was passed to be engrossed. Sent to the Senate for concurrence. 

Senate bills 
Second Prohibiting the disclosure of the names and telephone numbers of 
reading Department of Social Service personnel (Senate, No. 579); 

Rela t ive to the prosecut ion of juven i l e o f f ende r s (Senate, 
No. 821); 



Providing for the annual observance of Massasoit Compact Day 
(Senate, No. 1416); and 

Relative to early intervention services to infants and toddlers 
(Senate, No. 1956); and 

House bills 
Further de f in ing "drug p a r a p h e r n a l i a " (House , No. 1700, 

changed); 
To include call f i remen to the Massachuset ts Fire Training 

Council (House, No. 2944); 
Relative to the r e t i r emen t r igh ts of cer ta in e m p l o y e e s of 

education collaboratives (House, No. 3540); 
Relative to self-testing programs by banks (House, No. 4695); 
To further clarify insurance benefits for cancer patients (House, 

No. 4915); 
Authorizing the town of Burlington to send certain information to 

the voters of said town (House, No. 4979); and 
Relative to the posit ion of deputy fire chief in the town of 

Randolph (printed in House, No. 5081); 
Severally were read a second time; and they were ordered to 

a third reading. 

At twenty minutes before twelve o 'c lock noon, on motion of Recess. 
Mr. Finneran of Boston (Mr. Nagle of Northampton being in the 
Chair), the House recessed until the hour of two o'clock P.M.; and at 
that time the House was called to order with Mr. Nagle in the Chair. 

The Senate Bill des igna t ing the song "The Great Sta te of state glee 
Massachusetts" as the state glee club song (Senate, No. 1370) club song, 
(its title having been changed by the committee on Bills in the Third 
Reading), reported by said committee to be correctly drawn, was 
read a third time; and it was passed to be engrossed, in concurrence. 

The House Bill re la t ive to d i shonored check fees (House , Dishonored 
No. 3386, changed), reported by the committee on Bills in the Third check fees. 
Reading to be correctly drawn, was read a third time; and it was 
passed to be engrossed. Sent to the Senate for concurrence. 

The House Bill relative to the carrying of a firearm while under Firearms,— 
the influence of drugs or alcohol (House, No. 4978) was considered, regulating 

Pending the question on adoption of the amendment previously 
offered by Mr. Peters of Charlton, et als,— and the main question on 
ordering the bill to a third reading, further consideration thereof was 
postponed, on motion of Mr. Pedone of Worcester, until Wednesday, 
January 28, 1998. 

The House Bill establishing licensure of perfusionists (House, Perfusionists, 
No. 923) was read a second time; and it was ordered to a third —licensure, 
reading. 



The House Resolve providing for the investigation and study by a 
special commission to maximize the use of regional airports (House, 
No. 4301) was read a second time. 

The amendments previously recommended by the committee on 
Rules,— that the resolve be amended by striking out, in lines 6 
and 7, the words "two of whom shall be representatives of" and 
inserting in place thereof the words "one of whom shall be a repre-
sentative of"; and by inserting after the word "Airport", in line 8, 
the words "and one of whom shall be the aviation director for the 
Worcester Regional Airport",— were adopted. 

The resolve (House, No. 4301, amended) then was ordered to 
a third reading. 

Newspapers,— The House report of the committee on Commerce and Labor, 
ought NOT to pass, on the petition (accompanied by bill, House, 
No. 5083) of Leo James Coveney for legislation to require a code of 
ethics for newspapers, was accepted. 

Recess. 
At one minute before four o'clock P.M., the Chair (Mr. Nagle of 

Northampton) declared a recess until the half past four o'clock P.M., 
there being no objection; and at that time the House was called to 
order with Mr. Nagle in the Chair. 

Paper from the Senate. 
Health care,— A Bill expanding access to quality health care for working fami-
expansion. j ; e S j children and senior citizens in the Commonwealth (Senate, 

No. 2015, amended by inserting af ter the enacting clause the 
following four sections: 

" S E C T I O N 1. The second p a r a g r a p h of sect ion 24G of 
chapter 111 of the General Laws, as appearing in the 1996 Official 
Edition, is hereby amended by striking put subparagraph (1) and 
inserting in place thereof the following subparagraph:— 

(1) prescription drugs up to $200 per year; provided, however, 
that enrollees shall be responsible for a co-payment of $3 for each 
interchangeable drug prescription and $4 for each brand name drug 
prescription; provided, further, that the department may authorize a 
higher prescription benefit level pursuant to program guidelines. 

SECTION 2. Said second paragraph of said section 24G of said 
chapter 111, as so appearing, is hereby further amended by striking 
out subparagraph (4) and inserting in place thereof the following 
five subparagraphs:— 

(4) annual and medically necessary eye examinations; 
(5) medically necessary outpatient mental health services not to 

exceed 13 visits per year; provided, however, additional outpatient 
visits, not to exceed 26 per year, may be approved by the department 
when clinically necessary according to program guidelines; 

(6) dental health services, including preventive dental care; 
(7) durable medical equipment up to $400 per year; provided, 

however, the department may authorize up to $1000 per year when 
clinically necessary according to program guidelines; and 

Regional 
airports,— 
study. 

code of 
ethics. 

Recess. 



(8) auditory screening. 
SECTION 3. Said sect ion 24G of said chapter 111, as so 

appearing, is hereby further amended by striking out, in line 44, the 
words ' for the treatment of inguinal hernia and ear tubes ' and 
inserting in place thereof the following words:— and authorized 
pursuant to program guidelines. 

SECTION 4. The third paragraph of said section 24G of said 
chapter 111, as so appearing, is hereby amended by adding the 
following sentence:— If sufficient appropriated funds remain after 
all optional services are provided, then notwithstanding any general 
or special law to the contrary, the department may make said pro-
gram available to adults age 19 to 21 years of age, inclusive."; and 
by adding at the end thereof the following two sections: 

"SECTION 25. The division of health care finance and policy 
shall conduct a study and report to the general court on or before 
March 1, 1998 on its initiatives to ensure that the special needs of 
children with special health care needs are met as such children are 
enrolled in the Medicaid managed care program under the demon-
stration program. As part of such report, said division shall define 
this population, taking into consideration the federal definition in 19 
USC 1932(a)(2)(a), as created in the Balanced Budget Act of 1997. 
Such definit ion includes children who (i) meet the el igibil i ty 
requirements of supplemental security income on account of dis-
ability under the provisions of Title XVI of the Social Security Act; 
(ii) are eligible for early intervention and special needs programs 
under the Massachusetts Title V Maternal and Child Health Block 
Grant; and (iii) are eligible under the Kalleigh Mulligan program 
under the provisions of section 1902(e)(3) of the Social Security 
Act. Further, said division shall report on its efforts to develop stan-
dards for care, coordination of services and appropriate capitation 
rates and risk adjustment for children with special health care needs 
in addition to outlining its plans for monitoring services and col-
lecting data on the utilization of services and diagnoses of such pop-
ulation of children. 

SECTION 26. The division of health care finance and policy 
shall conduct a study and report to the general court on or before 
March 1, 1998 on its initiative to ensure that Medicaid beneficiaries, 
as they are enrolled in managed care organizat ions under the 
Medicaid managed care program under the demonstration program, 
are able to continue their existing provider/patient relationships and 
maintain continuity of care. As part of such report, said division 
shall describe how they are working with the managed care organi-
zation to determine prior and existing enrollee/provider relationships 
and maintaining such relationships. In addition, said division shall 
define certain providers which have historically delivered services to 
Medicaid beneficiaries and outline their efforts to ensure the con-
tinued participation of such providers of services to low income 
children, pregnant women and other Medicaid beneficiaries, particu-
larly as the process relates to those Medicaid beneficiaries who will 
be automatically assigned to a managed care organization.") (on a 



"pansione '~ p a r t o f H o u s e ' N a 1 6 3 4)< P a s s e d t 0 b e engrossed by the Senate, was 
read; and it was referred, under Rule 33, to the committee on Ways 
and Means. 

Subsequently Mr. Haley of Weymouth, for the committee on 
Ways and Means, reported on the Bill expanding access to quality 
health care for working families, children and senior citizens in the 
Commonwealth (printed as Senate, No. 1938); and on the foregoing 
bill (Senate, No. 2015, amended), that the Bill expanding access to 
quality health care for working families, children and senior citizens 
in the Commonwealth (Senate, No. 2015, amended) ought to pass 
with an amendment striking out all after the enacting clause and 
inserting in place thereof the text contained in House document 
numbered 5131. Referred, under Rule 7A, to the committee on 
Steering, Policy and Scheduling. 

Mr. McManus of Worcester, for said committee, reported that the 
foregoing bill be scheduled for consideration by the House. 

Under suspension of Rule 41, on motion of Ms. Chandler of 
Worcester, the bill was read a second time forthwith. 

The amendment r ecommended by the commit tee on Ways 
and Means was adopted; and the bill, as amended, was ordered to 
a third reading. 

Under suspens ion of the ru les , on fu r the r motion of 
Ms. Chandler, the bill (reported by the committee on Bills in 
the Third Reading to be correctly draws) was read a third time. 

Pending the question on passing the bill, as amended, to be 
engrossed, in concurrence, Mr. Tolman of Boston moved that it be 
amended by adding at the end thereof the following section: 

"SECTION 43A. The Division of Medical Assistance (Division) 
shall conduct a study and report back to the general court on or 
before March 1, 1998 on its initiatives to ensure that the special 
medical and clinical needs of disabled or chronically ill children are 
met as such children are enrolled in the Medicaid managed care pro-
gram under the demonstration waiver program. As part of such 
report, said Division shall define this population, taking into consid-
eration the federal definition in 19 USC 1932(a)(2)(a), as created in 
the Balanced Budget Act of 1997. Such definition includes children 
who (i) meet the eligibility requirements of supplemental security 
income on account of disability under the provisions of Title XVI of 
the Social Security Act; (ii) are eligible for early intervention and 
special needs programs under the Massachusetts Title V Maternal 
and Child Health Block Grant; or (iii) are eligible under the Kalleigh 
Mulligan program under the provisions of section 1902(e)(3) of the 
Social Security Act. Further, said Division shall report on its efforts 
to develop standards for care, coordination of services and appro-
priate capitation rates and risks adjustment for children with special 
health care needs in addition to outlining its plans for monitoring 
services and collecting data on the utilization of services and diag-
noses of such population of children.". 

The amendment was adopted. 



There being no o b j e c t i o n , — R e p r e s e n t a t i v e s Chand le r of 
Worcester and Peters of Charlton moved that the bill be amended by 
adding at the end thereof the following section: 

"SECTION 43B. The Division of Medical Assistance shall make 
an investigation and study of the cost of fitting economically disad-
vantaged children in need of hearing aids, as defined by Section 71 
of Chapter 93 of the General Laws, including the cost of the annual 
maintenance of such hearing aids.". 

The amendment was adopted. 
After remarks on the question on passing the bill, as amended, to Bill passed to 

be engrossed, in concurrence, the sense of the House was taken by be engrossed,— 
i i i- w / t • 11 • i ii yea and nay 

yeas and nays, at the request ot Ms. Chandler; and on the roll No. 170. 
call 153 members voted in the affirmative and 0 in the negative. 

[See Yea and Nay No. 170 in Supplement.] 
Therefore the bill (Senate, No. 2015, amended) was passed to 

be engrossed, in concurrence. Sent to the Senate for concurrence 
in the amendment adopted by the House (see House document 
numbered 5131, printed as amended). 

Report of a Committee. 
By Mr. Haley of Weymouth, for the committee on Ways and Foxboro 

Means, on House, No. 4972, a Bill relative to the construction and s t a d l u m 

financing of infrastructure and other improvements in the town of 
Foxborough and at Foxboro Stadium (House, No. 5129). Read; 
and referred, under Rule 7A, to the committee on Steering, Policy 
and Scheduling. 

Mr. McManus of Worcester, for said committee, reported that the 
matter be scheduled for consideration by the House. 

Under suspension of the rules, on motion of Mr. O'Flaherty of 
Chelsea, the bill was read a second and (having been reported by the 
committee on Bills in the Third Reading to be correctly drawn) 
a third time forthwith. 

Pending the question on passing the bill to be engrossed, further 
consideration thereof was postponed, on motion of Mr. Finneran of 
Boston, until after disposition of the matter specially assigned to the 
hour of two o'clock P.M. 

Subsequently the bill was considered further. 
Mr. F inneran and o the r m e m b e r s of the H o u s e moved , 

there being no objection, that the bill be amended in section 2, in 
clause (b), in the definition of "infrastructure improvements" by 
striking out the following: "convenience as certified pursuant to 
section 6" and inserting in place thereof the words "convenience; 
provided, however, that said inf ras t ruc ture improvements are 
approved by the secretary of administration and finance", in the 
definition of "Parking and traffic management zone", by striking out 
the words "one mile" and inserting in place thereof the words "three 
miles", and by striking out the def in i t ion of "Revenues" and 
inserting in place thereof the following definition: 



F°xbor° '"Revenues ' , any receipts, fees, charges, surcharges, rentals or 
k m other payments or income received or to be received on account of 

obligations to the town under a financing document pertaining to the 
economic development area or to any infrastructure improvements 
or to the stadium or any stadium improvements including proceeds 
of bonds and loans issued or made by the town in connection with 
any of the foregoing, amounts in reserve or held in funds and 
accounts established in connection with the issuance of such bonds 
and the proceeds of investments thereof, and payments to the town 
from the commonwealth pursuant to section 8 of this act to the 
extent provided in section 7."; 

By striking out section 6 and inserting in place thereof the 
following section: 

"SECTION 6. Notwithstanding any provision of this act to the 
contrary, the town acting by and through the authority, shall have no 
authority or to pay or f inance any costs of the infrastructure 
improvements or to issue any bonds therefor as provided in sec-
tion 7, until: 

(1) The stadium lessee shall file the memorandum not later than 
thirty days after the effective date of this act with the secretary of 
administration and finance, the house and senate committees on 
ways and means and the board of se lec tmen of the town of 
Foxborough; 

(2) The stadium lessee shall have submitted plans for such infra-
structure improvements consistent with the contract pursuant to 
section 3 which has been approved by the town and the secretary of 
administration and finance; 

(3) The stadium lessee shall have agreed with the town under 
terms and conditions satisfactory to the secretary of administration 
and finance to make stadium improvements with an estimated cost 
of at least $50,000,000 and the stadium lessee or such party shall 
have submitted plans for such stadium improvements to the town 
and the secretary of administration and finance in advance of said 
stadium improvements; 

(4) Prior to the expenditure of any funds authorized herein for the 
infrastructure improvements described in section 2, the stadium 
lessee, the owner of the professional football team conducting busi-
ness at the stadium and the national football league, and any other 
appropriate party, and their respective successors and assigns in 
in teres t , shall enter into a legal ly binding contract with the 
Commonwealth, to be approved and certified by the attorney general 
of the Commonwealth as to compliance of said contract with the 
requirements of this act and as to the validity and enforceability of 
said contract, and under such other terms and conditions approved 
by said attorney general, which terms and conditions shall include 
joint and several liability for each party to the contract, to hold and 
maintain the stadium for the purpose, among others, of conducting 
therein the business of a professional football team which is a 
member of the national football league; and provided that such con-
tract shall include a provision that, if the stadium lessee should 



cease to conduct said professional football business at the stadium, 
the stadium lessee as of the date on which professional football 
ceases at the stadium, shall (a) during the first 5 years after the 
effective date of this act, be obligated to reimburse the common-
wealth for the total cost of any outstanding debt on the infrastructure 
bonds issued pursuant to section 7 and 100% of the common-
wealth 's contract ass i s tance payments made as of said date ; 
(b) during the period beginning the day after the fifth anniversary of 
the effective date of this act and ending on the tenth anniversary of 
the effective date of this act, be obligated to reimburse the common-
wealth for the total cost of any outstanding debt on the infrastructure 
bonds issued pursuant to section 7 and 75% of the commonwealth's 
contract assistance payments made as of said date; (c) during the 
period beginning the day after the tenth anniversary of the effective 
date of this act and ending on the fifteenth anniversary of the effec-
tive date of this act, be obligated to reimburse the commonwealth 
for the total cost of any outstanding debt on the infrastructure bonds 
issued pursuant to section 7 and 50% of the commonwealth's con-
tract assistance payments made as of said date; (d) during the period 
beginning the day after the fifteenth anniversary of the effective date 
of this act and ending on the twentieth anniversary of the effective 
date of this act, be obligated to reimburse the commonwealth for the 
total cost of any outstanding debt on the infrastructure bonds issued 
pursuant to section 7 and 25% of the commonweal th 's contract 
assistance payments made as of said date; and (e) after the twentieth 
anniversary of the e f f ec t i ve date of this act, be obl iga ted to 
reimburse the commonwealth for the total cost of any outstanding 
debt on the infrastructure bonds issued pursuant to section 7; and 
provided further, that the amount of any administrative parking 
fee instituted within the economic development area pursuant to 
section 7(b) shall be deducted from the amount of any contract assis-
tance reimbursement owed by the stadium lessee for the purposes of 
clauses (a) through (e); and 

(5) The town makes all necessary provisions for a road providing 
alternative vehicular access and egress to Route 1 that is located at 
the easterly end of the economic area in the vicinity of North street 
or Cross street in the town of Foxborough. 

Satisfaction of the conditions provided in this section shall be 
conclusively evidenced by a certificate of the secretary of adminis-
tration and finance, which shall describe in detail how each of the 
above provisions has been satisfied, complete with copies of said 
infrastructure and stadium improvement plans, shall be filed with 
the governor and the house and senate committees on ways and 
means immediately upon approval of said secretary."; and in sec-
tion 7, clause (b) by adding at the end thereof the fo l lowing 
sentence: "The portion of the administrative fees remitted to the 
Commonwealth pursuant to this subsection shall expire when the 
Commonwealth 's contract assistance obligations are fully and 
legally satisfied.", in clause (c) by adding at the end thereof the 
following two sentences: [A] "Said Secretary shall certify to the 
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state treasurer a projection of the revenue from administrative 
parking fees instituted pursuant to section 7(b) to be remitted by the 
town to the Commonwealth in each year. In the event that the actual 
remitted amount is less than said projection, the treasurer is hereby 
authorized and directed to deduct the amount of the difference 
between said actual amount and said projected amount from the 
town's cherry sheet distribution, so-called, for that fiscal year.", and 
in clause (d), in the first sentence, by inserting after the words 
"stadium may" the words "agree with the town to". 

The amendments were adopted. 
After remarks on the question on passing the bill, as amended, to 

be engrossed, Mr. Peters of Charlton moved that the vote be recon-
sidered by which the House adopted the amendments offered by 
Mr. Finneran, et als. 

On the motion to reconsider, the sense of the House was taken 
by yeas and nays, at the request of Mr. Marini of Hanson; and on 
the roll call 26 members voted in the affirmative and 124 in the 
negative. 

[See Yea and Nay No. 171 in Supplement.] 
Therefore the motion to reconsider was negatived. 
After debate on the question on passing the bill, as amended, to 

be engrossed, Representatives Hyland of Foxborough, Peters of 
Charlton, Lewis of Bridgewater, Marini of Hanson and DeFilippi of 
West Spr ingf ie ld moved, there being no object ion, that it be 
amended in section 7 by striking out, at the end of clause (c) the 
following two sentences [at "A"] (inserted by amendment): "Said 
Secretary shall certify to the state treasurer a projection of the 
revenue from administrative parking fees instituted pursuant to 
section 7(b) to be remitted by the town to the Commonwealth in 
each year. In the event that the actual remitted amount is less than 
said projection, the treasurer is hereby authorized and directed to 
deduct the amount of the difference between said actual amount and 
said projected amount from the town's cherry sheet distribution, so-
called, for that fiscal year." and inserting in place thereof the 
following two sentences: "Said Secretary shall certify to the state 
treasurer a projection of the revenue from the administrative parking 
fees instituted pursuant to section 7(b) to be remitted by the town to 
the Commonwealth in each year. The stadium lessee, as defined pur-
suant to this act, shall post a bond in an amount equivalent to 50% 
of said projection to indemnify in the event that the actual remitted 
amount is less than said projection.". 

After remarks on the question on adoption of the amendment, the 
sense of the House was taken by yeas and nays, at the request of 
Mrs. Hyland; and on the roll call 36 members voted in the affirma-
tive and 115 in the negative. 

[See Yea and Nay No. 172 in Supplement.] 
Therefore the amendment was rejected. 
On the question on passing the bill, as amended, to be engrossed, 

the sense of the House was taken by yeas and nays, at the request of 
the same member; and on the roll call 138 members voted in the 
affirmative and 12 in the negative. 

[See Yea and Nay No. 173 in Supplement.] 



Therefore the bill, as amended, was passed to be engrossed. 
Mr. Finneran of Boston moved that this vote be reconsidered; and 
the motion to reconsider was negatived. The bill (House, No. 5129, 
printed as amended) then was sent to the Senate for concurrence. 

Subsequently Ms. Fox of Boston asked unanimous consent to 
make a statement; and, there being no objection, she addressed the 
House as follows: 

M R . S P E A K E R : During the taking of the above yeas and nays, S ta tement of 
I was absent f rom the House Chamber on off ic ia l business in FoxoTBoston6 

another part of the State House. Had I been present when the vote 
was taken, I would have voted in the negative. 

Ms. Fox then moved that the statement made by her be spread 
upon the records of the House; and the motion prevailed. 

Recess. 
At twen ty -n ine minu t e s a f t e r six o ' c l o c k P .M. ( M o n d a y , Recess. 

November 17), on motion of Mr. Finneran of Boston (Mr. Nagle of 
Northampton being in the Chair), the House recessed until the hour 
of one o'clock P.M. on Tuesday, November 18; and at that time the 
House was called to order with Mr. Nagle in the Chair. 

Tuesday, November 18,1997 (at 1:00 o'clock P.M.) 
Prayer was offered by the Reverend Robert F. Quinn, C.S.P., 

Chaplain of the House, as follows: 
Eternal God, we take this moment to think about You and to Prayer, 

reflect on the reality of Your presence in our lives and in our world. 
Inspire us to follow Your ways, even when they are difficult, and to 
live according to Your values and virtues. In this information age, 
grant us the wisdom to analyze new knowledge critically and thus 
make informed judgments. Teach us to be fair and impartial in eval-
uating legislative proposals, and to keep high on our agenda the best 
interests of society and the people. Help us to be open to new ideas 
and insights as we struggle to build peaceful, diverse, and civil com-
munities in this age of violence. 

Bestow Your blessings on the Speaker, the members of this 
House and their families. Amen. 

At the request of the Chair (Mr. Nagle), the members, guests and Pledge of 
employees joined with him in reciting the pledge of allegiance to the allegiance, 
flag. 

Changes in a House Special Committee. 
The Speaker announced that Representative Casey of Winchester Veterans ' 

had been relieved of duty (at his own request) from the special com- ^ J 1 r s ' ~ 
mittee of the House authorized (under the provisions of House order U y' 
No. 1456 of 1995 and most recently revived and continued by House 
order No. 6413 of 1996) lb make an investigation and study of vet-
erans' affairs in the Commonwealth; and 
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That Representatives McGee of Lynn and Murphy of Burlington 
had been appointed to said committee to fill existing vacancies. 

The membership of said committee is as follows: Representatives 
Connolly of Everett, Kafka of Sharon, Chesky of Holyoke, McGee 
of Lynn, Murphy of Burlington, Murray of Cohasset and Sprague of 
Walpole 

Statement of Representative Fox of Boston. 
Before proceeding to consideration of the Orders of the Day, 

Ms. Fox of Boston asked unanimous consent to make a statement; 
and, there being no objection, she addressed the House as follows: 

M R . S P E A K E R : I would like to call to the attention of the House 
the fact that I was unable to be present in the House Chamber for a 
portion of yesterday's session due to official business in another part 
of the State House. Any roll calls that I missed yesterday was due 
entirely to the reason stated. Had I present for the taking of Yea and 
Nay No. 170, I would have voted in the affirmative. On Yea and 
Nay Nos. 171, 172 and 173, I would have voted in the negative, in 
each instance. 

Ms. Fox then moved that the statement made by her be spread 
upon the records of the House; and the motion prevailed. 

Statement of Representative Naughton of Clinton. 
Before proceeding to consideration of the Orders of the Day, 

Mr. Naughton of Clinton asked unanimous consent to make a state-
ment; and, there being no objection, he addressed the House as 
follows: 

M R . S P E A K E R : I would like to call to the attention of the House 
the fact that I was unable to be present in the House Chamber for a 
portion of yesterday's session due to business in my district. Any 
roll calls that I missed yesterday was due entirely to the reason 
stated. If I had been present for the taking.of Yea and Nay Nos. 170 
and 173, I would have voted in the affirmative, in each instance. 
I would have voted in the negative on both Yea and Nay No. 171 
and Yea and Nay No. 172. 

Mr. Naughton then moved that the statement made by him be 
spread upon the records of the House; and the motion prevailed. 

Resolutions. 
The following resolutions (filed with the Clerk) were referred, 

under Rule 85, to the committee on Rules: 
Resolutions (filed by Mr. Connolly of Everett) congratulating 

Dennis J. Leonard on the occasion of his retirement; 
Resolutions (filed by Messrs. Gallitano of Plymouth and O'Brien 

of Kings ton) honor ing the Lord Mayor Counc i l lo r Joan Iris 
Stopporton on the occasion of her visit to Plymouth, Massachusetts; 

Resolutions (filed by Messrs. Greene of Billerica and LeLacheur 
of Lowell) congratulating John "Bud" Crotty on the occasion of his 
retirement; 



Resolutions (filed by Messrs. Kafka of Sharon and Galvin of 
Canton) congratulating Jason Michael Foley on receiving the Eagle 
Award of the Boy Scouts of America; 

Resolutions (filed by Mr. O'Brien of Kingston) congratulating 
Mark C. Foudy on receiving the Eagle Award of the Boy Scouts of 
America; 

Resolutions (filed by Mr. O'Brien of Kingston) congratulating 
Richard Paul Ryan on receiving the Eagle Award of the Boy Scouts 
of America; and 

Resolutions (filed by Mrs. Simmons of Leominster) congratu-
lating Phillip John Loiselle on receiving the Eagle Award of the Boy 
Scouts of America; 

Mr. Scaccia of Boston, for the committee on Rules, reported, in 
each instance, that the resolutions ought to be adopted. Under sus-
pension of Rule 41, in each instance, on motion of Mr. Galvin, the 
resolutions (reported by the committee on Bills in the Third Reading 
to be correctly drawn) were considered forthwith; and they were 
adopted. 

Jason 
Michael 
Foley. 
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Foudy. 

Richard Paul 
Ryan. 
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Loiselle. 

Papers from the Senate. 
The House Bill relat ive to restructur ing the electr ic utility 

industry in the Commonwealth, regulating the provision of elec-
tricity and other services, and promoting enhanced consumer protec-
tion therein (House, No. 5117) came from the Senate passed to be 
engrossed, in concurrence, with the following amendments: 

Striking out all after the enacting clause and inserting in place 
thereof the text of Senate document numbered 2025; and striking out 
the emergency preamble and inserting in place thereof the following 
emergency preamble: 

"Whereas, The deferred operation of this act would tend to defeat 
its purpose, which is to establish forthwith a comprehensive frame-
work for the restructuring of the electric utility industry, to establish 
consumer electricity rate savings by March 1, 1998, and to make 
certain other changes in law, necessary or appropriate to effectuate 
important public purposes, therefore it is hereby declared to be an 
emergency law, necessary for the immediate preservation of the 
public convenience.". 

Under suspension of the rules, on motion of Mr. Bosley of North 
Adams, the amendments were considered forthwith. 

The House then non-concurred with the Senate in its amend-
ments; and, on further motion of the same member, asked for a com-
mittee of conference on the disagreeing votes of the two branches. 
Representa t ives Bos l ey , Lark in of P i t t s f i e l d and Gauch of 
Shrewsbury then were appointed the committee on the part of the 
House. Sent to the Senate to be joined. 

Subsequently the bill came from the Senate with the endorsement 
that said branch had insisted on its amendments, concurred in the 
appointment of a committee of conference on the disagreeing votes 
of the two branches; and that Senators Morrissey, O'Brien and 
Rauschenbach had been joined as the committee on the part of the 
Senate. 

Electric 
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industry. 
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conference. 

Id. 
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The House Bill relative to insurance premium finance licensees 
subject to the jurisdiction of the Division of Banks and the Division 
of Insurance (House, No. 4585) came from the Senate passed to be 
engrossed, in concurrence, with an amendment striking out section 3 
(as printed) and inserting in place thereof the following section-

"SECTION 1. Chapter 175 of the General Laws is hereby 
amended by striking out section 162B, as appearing in the 1996 
Off ic ia l Edit ion, and inserting in place thereof the following 
section:—-

Section 162B. Insurance agents and brokers may accept payment 
of insurance premiums in installments to be evidenced by notes or 
other appropriate instruments running from the insured to the agent 
or broker; provided, however, that payment of insurance premiums 
in installments to be evidenced by notes or other appropriate instru-
ments running from the insured to the agent or broker on contracts 
of insurance, which contracts are primarily for personal, family or 
household purposes, shall be made under rates, charges and regula-
tions established after public hearing, as equitable and nondiscrimi-
natory by a board consisting of the attorney general, the insurance 
commissioner and the commissioner of banks or their respective 
designees. 

For purposes of financing insurance premiums and the subse-
quent sale or other negotiation of any such note or instrument to a 
third party, insurance agents and brokers shall be considered to be 
sellers of insurance.". 

Under suspension of Rule 35, on motion of Mr. Donnelly of 
Boston, the amendment (reported by the committee on Bills in the 
Third Reading to be correctly drawn) was considered forthwith; and 
it was adopted, in concurrence. 

The House Bill authorizing the lease of certain parcels of land in 
the town of Milton (printed in House, No. 4867, amended) came 
from the Senate passed to be engrossed, in concurrence, with an 
amendment in section 1 by adding at the end thereof the following 
paragraph: 

"Notwithstanding the provisions of any general or special law to 
the contrary, said town of Milton, acting by and through its board of 
selectmen, may utilize the provisions of paragraphs (b) to (i), inclu-
sive, of section 6 of chapter 30B of the General Laws in lieu of the 
provisions of section 39M of chapter 30 of the General Laws for the 
issuance of a request for proposals and to contract for the closure 
and post-closure use of the town's sanitary landfill. Said board may 
enter into procurement contracts therefor in the amount of $10,000 
or more utilizing competitive sealed proposals. Said board shall 
determine in writing that selection of the most advantageous offer 
requires comparative judgments of factors in addition to price, spec-
ifying the reasons for its determination. The action of said board in 
issuing a request for proposals therefor and in giving public notice 
of said request for proposals is hereby ratified, validated and con-
firmed.". 



Under suspension of Rule 35, on motion of Mr. Joyce of Milton, 
the amendment (reported by the committee on Bills in the Third 
Reading to be correctly drawn) was considered forthwith; and it was 
adopted, in concurrence. 

The House Bill relative to the operation of steam boilers (House, 
No. 5007) came from the Senate passed to be engrossed, in con-
curence, with an amendment striking out all after the enacting clause 
and inserting in place thereof the text of Senate document num-
bered 2005. 

Under suspension of Rule 35, on motion of Ms. O 'Br ien of 
Hanover, the amendment (reported by the committee on Bills in the 
Third Reading to be correctly drawn) was considered forthwith; and 
it was adopted, in concurrence. 

Steam 
boilers,— 
operation. 

A Bill p rov id ing for the d e v e l o p m e n t , improvemen t , and 
enhancement of cultural facilities and regional tourism facilities 
(Senate, No. 2024) (on Senate bill No. 2007), passed to be engrossed 
by the Senate, was read; and it was referred, under Rule 32A, to the 
committee on Long-Term Debt and Capital Expenditures. 

A Bill authorizing the simultaneous land exchange of certain 
parcels of land be tween the town of P r o v i n c e t o w n , the 
Commonweal th and the Uni ted S ta t e s of A m e r i c a (Sena t e , 
No. 1736) (on a petition) [Local Approval Received], passed to be 
engrossed by the Senate, was read; and it was referred, under 
Rule 33, to the committee on Ways and Means. 
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Bills 
Relative to health and fitness standards for police officers and 

firefighters (Senate, No. 1967) (on Senate, No. 1776); 
Allowing certain structures to be exempted from certain harbor 

lines (Senate, No. 1991, changed in section 1 by striking out, in 
lines 17, 18 and 19, the following: "seven (7) years, but this shall 
not restrict the ability of said department to issue successive licenses 
for such f loa t ing ba rges" and inse r t ing in p lace thereof the 
following: "five (5) years"; and in section 3 by striking out, in 
line 2, the word "seventh" and inserting in place thereof the word 
"fifth") (on a petition); and 

Authorizing the town of Washington to transfer certain funds 
(Senate, No. 1993) (on a petition) [Local Approval Received]; 

Severally passed to be engrossed by the Senate, were read; and 
they were referred, under Rule 7A, to the committee on Steering, 
Policy and Scheduling. 

Petitions were referred, in concurrence, under suspension of Joint 
Rule 12, as follows: 

Petition (accompanied by bill, Senate, No. 2033) of Frederick E. 
Berry, Thomas P. Kennedy and David B. Cohen for legislation to 
establish a Lottery Access Fund for persons with disabilities. To the 
committee on Government Regulations. 
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Boston,— 
land transfer. 

Petition (accompanied by bill, Senate, No. 2034) of Steven G. 
Panagiotakos, Colleen M. Garry, Edward A. LeLacheur, Thomas A. 
Golden, Jr., John D. O'Brien, Kevin J. Murphy and Brian Knuuttila 
for legislation relative to the payment of a certain death benefit to 
the surviving spouse of a Lowell school teacher; and 

Petition (accompanied by bill, Senate, No. 2035) of Steven G. 
Panagiotakos, Kevin J. Murphy, Colleen M. Garry, Thomas A. 
Golden, Jr., Edward A. LeLacheur, John D. O'Brien and other mem-
bers of the Genera l Cour t fo r leg is la t ion re la t ive to school 
employees killed in the line of duty; 

Severally to the committee on Public Service. 

Reports of Committees. 
By Mr. Scaccia of Boston, for the committee on Rules and the 

committees on Rules of the two branches, acting concurrently, that 
Joint Rule 12 be suspended on the following petitions: 

Petition (accompanied by bill) of Douglas W. Petersen and other 
members of the General Court relative to the timely payment of 
accident and sickness insurance claims. To the committee on 
Insurance. 

Petition (accompanied by bill) of William C. Galvin relative to 
further regulating the payroll deductions of public employees for 
public transportation passes. To the committee on Public Service. 

Under suspension of Rule 42, on motion of Mr. Galvin of Canton, 
the reports were considered forthwith. Joint Rule 12 then was sus-
pended, in each instance. Severally sent to the Senate for concur-
rence. 

By Mr. Haley of Weymouth, for the committee on Ways and 
Means, that the Bill authorizing the transfer of certain property in 
the city of Boston (House, No. 5125) ought to pass with an amend-
ment substituting therefor a Bill authorizing the conveyance of cer-
tain property in the city of Boston (House, No. 5135). Referred, 
under Ru le 7A, to the c o m m i t t e e on S tee r ing , Policy and 
Scheduling. 

Mr. McManus of Worcester, for said committee, reported that the 
matter be scheduled for consideration by the House. 

Under suspension of Rule 41, on motion of Mr. Ruane of Salem, 
the bill was read a second time forthwith. 

The amendment recommended by the committee on Ways and 
Means was adopted; and the substituted bill was ordered to a third 
reading. 

Under suspension of the rules, on further motion of the same 
member, the bill (having been reported by the committee on Bills in 
the Third Reading to be correctly drawn) was read a third time; and 
it was passed to be engrossed. Mr. Ruane then moved that this vote 
be reconsidered; and the motion to reconsider was negatived. The 
bill (House, No. 5135) then was sent to the Senate for concurrence. 



By Mr. Scaccia of Boston, for the committee on Rules, that the 
following bills ought to pass: 

House bills 
Relative to hearing loss in fire fighters (House, No. 974); and 
Improving tax compliance associated with the registration of 

motor vehicles (House, No. 5024); 
Severally referred, under Rule 33, to the committee on Ways and 

Means. 

Fire fighters. 
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By Mr. Rogers of Norwood, for the committee on the Judiciary, 
on House, Nos. 2714 and 4219, a Bill to require criminal back-
ground checks on certain employees of long term care facilities 
(House, No. 5136). 

By Mr. Scaccia of Boston, for the committee on Rules, on House 
No. 4891, reports, in part, a Bill relative to the oversight of con-
struction in certain municipal buildings (House, No. 2207). 

Severally read; and referred, under Rule 33, to the committee on 
Ways and Means. 

Engrossed Bills. 
The engrossed Bill validating certain actions taken by the town of 

West Bridgewater relative to certain zoning by-laws (see House bill 
printed in House, No. 4773) (which originated in the House), having 
been certified by the Clerk to be rightly and truly prepared for final 
passage, was passed to be enacted (more than two-thirds of the 
members having agreed to pass the same); and it was signed by the 
acting Speaker and sent to the Senate. 

Engrossed bills 
Designating the song "The Great State of Massachusetts" as the 

state glee club song (see Senate, No. 1370); 
Allowing for the increase of retirement allowances for Massport 

employees (see Senate, No. 1961); 
Authorizing the certification for appointment of Susan C. Snow 

as a firefighter in the town of Nahant notwithstanding the maximum 
age requirement (see Senate, No. 1965); 

(Which severally originated in the Senate); 
Exempting the clerical position within the fire department of the 

city of Taunton from the provisions of the civil service law (see 
House, No. 4337); 

Authorizing the town of Reading to issue licenses to certain 
establishments for the sale of wine and malt beverages to be drunk 
on the premises (see House, No. 4471); 

Relat ive to sewer be t t e rmen t a s s e s s m e n t s in the town of 
Southwick (see House, No. 4577); and 

Relative to certain bonds or notes of North Shore Regional 
Vocational School District (see House, No. 4713); 

(Which severally originated in the House); 
Severally having been certified by the Clerk to be rightly and 

truly prepared for final passage, were passed to be enacted; and they 
were signed by the acting Speaker and sent to the Senate. 
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Engrossed Bill — Land Talcing. 
The engrossed Bill authorizing the town of Dennis to convey cer-

tain conservation land to Richard P. LaBelle and Bonita LaBelle 
(see House, No. 4472) (which originated in the House), having been 
certified by the Clerk to be rightly and truly prepared for final pas-
sage, was put upon its final passage. 

On the question on passing the bill to be enacted, the sense of the 
House was taken by yeas and nays (this being a bill providing for 
the taking of land or other easements used for conservation pur-
poses, etc., as defined by Article XCVII of the Amendments to the 
Constitution); and on the roll call 154 members voted in the affirma-
tive and 0 in the negative. 

[See Yea and Nay No. 174 in Supplement] 
Therefore the bill was passed to be enacted; and it was signed by 

the acting Speaker and sent to the Senate. 

Engrossed Bill — Land Taking — State Loan. 
The engrossed Bill authorizing the Department of Environmental 

Management to authorize the expenditure of certain interest or other 
income for urban heri tage state parks (see House, No. 1967, 
amended) (which originated in the House), having been certified by 
the Clerk to be rightly and truly prepared for final passage, was put 
upon its final passage. 

On the question on passing the bill to be enacted, the sense of the 
House was taken by yeas and nays (this being a bill providing for 
the taking of land or other easements used for conservation pur-
poses, etc., as defined by Article XCVII of the Amendments to the 
Constitution and this also being a "loan" bill as defined by Section 3 
of Article LXII of the Amendments to the Constitution); and on the 
roll call 152 members voted in the affirmative and 0 in the negative. 

[See Yea and Nay No. 175 in Supplement.] 
Therefore the bill was passed to be enacted; and it was signed by 

the acting Speaker and sent to the Senate. 
Subsequently Mr. Toomey of Cambridge asked unanimous con-

sent to make a s ta tement ; and, there being no object ion, he 
addressed the House as follows: 

M R . SPEAKER : During the taking of the above yeas and nays, I 
was absent from the House Chamber on official business in another 
part of the State House. Had I been present when the vote was taken, 
I would have voted in the affirmative. 

Mr. Toomey then moved that the statement made by him be 
spread upon the records of the House; and the motion prevailed. 

Engrossed Bill — Land. Taking. 
The engrossed Bill authorizing the Division of Capital Planning 

and Operations to convey a certain parcel of land in the town of 
Clinton (see House, No. 4353, amended) (which originated in the 
House), in respect to which the Senate had concurred in adoption of 
the emergency preamble, was put upon its final passage. 



On the question on passing the bill to be enacted, the sense of the 
House was taken by yeas and nays (this being a bill providing for 
the taking of land or other easements used for conservation pur-
poses, etc., as defined by Article XCVII of the Amendments to the 
Constitution); and on the roll call 153 members voted in the affirma-
tive and 0 in the negative. 

[See Yea and Nay No. 176 in Supplement.] 
Therefore the bill was passed to be enacted; and it was signed by 

the acting Speaker and sent to the Senate. 
Subsequently Mr. Toomey of Cambridge asked unanimous con-

sent to make a s ta tement ; and, there being no ob jec t ion , he 
addressed the House as follows: 

MR. SPEAKER: During the taking of the above yeas and nays, 1 
was absent from the House Chamber on official business in another 
part of the State House. Had I been present when the vote was taken, 
I would have voted in the affirmative. 

Mr. Toomey then moved that the statement made by him be 
spread upon the records of the House; and the motion prevailed. 

Orders of the Day. 
House bills 
Authorizing the establishment of a municipal insurance fund in 

the town of Brookline (House, No. 4650); 
Relative to the membership of the retirement board of the town of 

Brookline (House, No. 4654) (its title having been changed by the 
committee on Bills in the Third Reading); 

Providing for the layout and acceptance of certain ways by the 
town of Mansfield (House, No. 4709); 

Validating a certain election held in the town of Plymouth 
(printed in House, No. 4973); 

Authorizing the. Dartmouth Police Relief Association to pay a 
certain benefi t to its members upon their re t i rement (House , 
No. 4980); and 

Authorizing Francis A. Heffron to extend his employment with 
the fire department of the town of Sherborn (House, No. 5034); 

Severally reported by the commit tee on Bil ls in the Third 
Reading to be correctly drawn, were read a third time; and they were 
passed to be engrossed. Severally sent to the Senate for concurrence. 

The House Bill authorizing certain structures to be exempted 
from certain harbor lines within Savin Hill Bay in the city of 
Dorchester (printed as Senate, No. 1028) was read a third time. 

The committee on Bills in the Third Reading reported asking to 
be discharged from further consideration of the bill; and the report 
was accepted. 

Pending the quest ion on pass ing the bill to be engrossed , 
Mr. Petersen of Marblehead moved that it be amended by substitu-
tion of a Bill authorizing certain structures to be exempted from cer-

Bill enacted 
(land taking),-
yea and nay 
No. 176. 

Statement of 
Representative 
Toomey of 
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Brookline,— 
insurance. 

Brookline,— 
retirement 
board. 

Mansfield,— 
roads. 

Plymouth,— 
election. 

Dartmouth 
Police 
Association. 

Sherborn,— 
Francis A, 
Heffron. 

Savin Hill 
Bay ,— 
harbor line 
exemptions. 



Fitness 
facilities,— 
membership. 
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justice,— 
procedures. 

Randolph,— 
deputy fire 
chief. 

tain harbor lines within Savin Hill Bay in the Dorchester section of 
the city of Boston (House, No. 5133), which was read. 

The amendment was adopted; and the substituted bill was passed 
to be engrossed. Sent to the Senate for concurrence. 

The House Bill relative to the membership of fitness and wellness 
facilities in the Commonwealth (House, No. 5124), reported by the 
committee on Bills in the Third Reading to be correctly drawn, was 
read a third time. 

Pending the quest ion on pass ing the bill to be engrossed, 
Ms. Gardner of Holliston moved that it be amended by inserting 
before the enacting clause the following emergency preamble: 

"Whereas, The deferred operation of this act would tend to defeat 
its purpose, which is to forthwith regulate the membership of fitness 
and wellness facilities, therefore it is hereby declared to be an emer-
gency law, necessary for the immediate preservation of the public 
convenience.". 

The amendment was adopted; and the bill (House, No. 5124, 
amended) was passed to be engrossed. Sent to the Senate for concur-
rence. 

The Senate Bill relative to the prosecution of juvenile offenders 
(Senate, No. 821) (reported by the committee on Bills in the Third 
Reading to be correctly drawn) was read a third time, under suspen-
sion of the rules, on motion of Mr. Rogers of Norwood. 

Pending the question on passing the bill to be engrossed, in con-
currence, the same member moved that it be amended in section 1 
by striking out, in line 8, the year "1998" (as changed by the Senate 
committee on Bills in the Third Reading) and inserting in place 
thereof the following year: "1999"; by inserting after section 4 the 
following section: 

"SECTION 4A. Section 203 of chapter 379 of the acts of 1992 is 
hereby amended by striking out the word 'ninety-eight', inserted by 
section 2 of chapter 452 of the acts of 1996, and inserting in place 
thereof the following word: —ninety-nine."; and in section 5 by 
striking out, in line 1, the words "The provisions of this act" and 
inserting in place thereof the following: "Sections 1 to 4, inclusive, 
of this act". 

The amendments were adopted; and the bill (Senate, No. 821, 
amended) was passed to be engrossed, in concurrence. Sent to the 
Senate for concurrence in the amendments. 

The House Bill relative to the position of deputy fire chief of the 
f i re depar tmen t in the town of Randolph (pr inted in House, 
No. 5081) (its title having been changed by the committee on Bills 
in the Third Reading), reported by said committee to be correctly 
drawn, was read a third time, under suspension of the rules, on 
motion of Mr. Joyce of Milton; and it was passed to be engrossed. 
Mr. Galvin of Canton moved that this vote be reconsidered; and the 
motion to reconsider was negatived. The bill then was sent to the 
Senate for concurrence. 



Recess. 
At twenty-five minutes before three o 'c lock P.M. (Tuesday, Recess. 

November 18), the Chair (Mr. Nagle of Northampton) declared a 
recess, subject to the call of the Chair, there being no objection; and 
at ten minutes before five o'clock the House was called to order 
with Mr. Nagle in the Chair. 

Paper from the Senate. 
The engrossed Bill authorizing the town of Chatham to grant an C h a t h a m -

easement in certain conservation land (see House, No. 826) came conservation 
from the Senate with certain amendments striking out all after the ' a n d 

enacting clause and inserting in place thereof the following: 
"SECTION 1. The town of Chatham, acting by and through its 

board of selectmen, is hereby authorized to grant an easement in five 
parcels of land located in said town, which were acquired for con-
servation purposes, to said town for the installation of a well, 
pumping station, water mains and appurtenances thereto. Said 
parcels are bounded and described in the order of taking recorded 
with the Barns table county regis t ry of deeds in Book 6492, 
Page 283; Book 2620, Page 130; Book 6492, Page 14; Book 5287, 
Page 320; and Book 6636, Page 307. 

SECTION 2. Notwithstanding the provisions of any general or 
special law to the contrary, the department of fisheries, wildlife and 
environmental law enforcement is hereby authorized to take by emi-
nent domain under chapter 79 of the General Laws, for payment of 
$250,000, for endangered species habitat and open space protection 
purposes, a portion of the registered and unregistered land in the 
town of Dennis taken by the Dennis Water District, a body politic, 
for water well protection purposes described in an order of taking 
dated May 6, 1996 recorded in Barnstable county registry of deeds 
in book 10191 at page 272 and registered as document no. 665160, 
which portion to be taken by the department shall be shown on a 
plan of land to be prepared by the department. 

SECTION 3. This act shall take effect upon its passage."; and by 
striking out the title and inserting in place thereof the following title: 
"An Act authorizing certain land transactions in Barnstable County.". 

Under suspension of Rule 35, on motion of Mrs. Gomes of 
Harwich, the amendments were considered forthwith. 

The committee on Bills in the Third Reading reported recom-
mending that the House non-concur with the Senate in its amend-
ments; and the report was accepted. 

The House then non-concurred with the Senate in its amend-
ments; and the bill was returned to that branch endorsed accord-
ingly. 

Reports of Committees. 
By Mr. McManus of Worcester, for the committee on Steering, Maynard,— 

Policy and Schedul ing , that the Bill au thor iz ing the town of ¡!quor 

Maynard to issue an additional license for the sale of alcoholic bev- "censes-



erages (House, No. 4897) [Local Approval Received] be scheduled 
for consideration by the House. 

Under suspension of the rules, on motion of Mrs. Pope of 
Wayland, the bill was read a second and (having been reported by 
the committee on Bills in the Third Reading to be correctly drawn) a 
third time forthwith; and it was passed to be engrossed. Sent to the 
Senate for concurrence. 

State 
Transportation 
Building,— 
lease." 

Harwich,— 
state 
property. 

By Mr. Haley of Weymouth, for the committee on Ways and 
Means, that the Bill requiring a certain leasehold interest in the State 
Transportation Building to be assessed as a separate parcel of real 
estate (Senate, No. 1926) ought to pass. Referred, under Rule 7A, to 
the committee on Steering, Policy and Scheduling. 

Mr. McManus of Worcester, for said committee, reported that the 
matter be scheduled for consideration by the House. 

Under suspension of Rule 41, on motion of Mr. Ruane of Salem, 
the bill was read a second time forthwith; and it was ordered to a 
third reading. 

By Mr. Haley of Weymouth, for the committee on Ways and 
Means, that the Bill relative to the disposition of state real property 
in Harwich (House, No. 2205) ought to pass. Referred, under 
Rule 7A, to the committee on Steering, Policy and Scheduling. 

Mr. McManus of Worcester, for said committee, reported that the 
matter be scheduled for consideration by the House. 

Under suspension of the rules, on motion of Mrs. Gomes of 
Harwich, the bill was read a second and (having been reported by 
the committee on Bills in the Third Reading to be correctly drawn) a 
third time forthwith, its title having been changed by said committee 
to read: An Act authorizing the Division of Capital Planning and 
Operations to convey certain land in the town of Harwich. Sent to 
the Senate for concurrence. 

Bill 
enacted. 

Engrossed Bills. 
The engrossed Bill authorizing the lease of certain parcels of land 

in the town of Milton (see House bill printed in House, No. 4867, 
amended) (which originated in the House), having been certified by 
the Clerk to be rightly and truly prepared for final passage, was 
passed to be enacted (more than two-thirds of the members having 
agreed to pass the same); and it was signed by the acting Speaker 
and sent to the Senate. 

Bills 
enacted. 

Engrossed bills 
Relative to insurance premium finance licensees subject to the 

jurisdiction of the Division of Banks and the Division of Insurance 
(see House, No. 4585, amended); and 

Relative to the operation of steam boilers (see House, No. 5007, 
amended); 

(Which severally originated in the House); 



Severally having been certified by the Clerk to be rightly and 
truly prepared for final passage, were passed to be enacted; and they 
were signed by the acting Speaker and sent to the Senate. 

Recess. 
A twelve minu te s a f t e r f ive o ' c l o c k P .M. ( T u e s d a y , Recess. 

November 18), on motion of Mr. Hynes of Marshfield (Mr. Nagle of 
Northampton being in the Chair), the House recessed until the hour 
of eleven o'clock A.M. on Wednesday, November 19; and at that 
time the House was called to order with Mr. Nagle in the Chair. 

Wednesday, November 19, 1997 (at 11:00 A.M.). 
Prayer was offered by the Reverend Robert F. Quinn, C.S.P., 

Chaplain of the House, as follows: 
God, Our Creator, we are grateful for the material and spiritual Prayer, 

blessings which we have received during these 1997 legislative ses-
sions. We are grateful, too, for the opportunities to serve You and 
the people in our districts. As a society, we are united in a common 
effort to make our communities wholesome places in which to live, 
to work, to educate our children, and to address the needs of people 
who are dependent upon others for their daily existence. In our 
diverse society, teach us to respect others and their tenets even when 
we disagree on serious issues. Inspire us to be committed to our own 
religious beliefs and philosophical principles in our quest for just, 
ethical, and reasonable legislation. 

Grant Your blessings to the Speaker, the members of this House 
and their families. Amen. 

At the request of the Chair (Mr. Nagle), the members, guests and Pledge of 
employees joined with him in reciting the pledge of allegiance to the a11^311«5-
flag. 

Resolutions. 
The following resolutions (filed with the Clerk) were referred, 

under Rule 85, to the committee on Rules: 
Resolutions (filed by Mr. Koczera of New Bedford) congratu- Roland 

lating Roland Gendron on being named the 1997 Southeastern G e n d r o n-
Massachusetts Veteran of the Year; 

Resolutions (filed by Mr. Naughton of Clinton) congratulating Thomas 
Thomas "Frank" Kellicker on the occasion of his retirement from 
the Northborough Police Department; and e l l ,cker-

Resolutions (filed by Mr. Naughton of Clinton) congratulating Michael D. 
Michael D. True on the occasion of his retirement; T rue-

Mr. Thompson of Cambr idge , for the commit tee on Rules , 
reported, in each instance, that the resolutions ought to be adopted. 
Under suspension of Rule 41, in each instance, on motion of 
Mr. Larkin of Pittsfield, the resolutions (reported by the committee 
on Bills in the Third Reading to be correctly drawn) were considered 
forthwith; and they were adopted. 



Mark 
Bradwin. 

Eric 
Kadehjian. 

Walter 
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John F. 
St. Cyr. 

Glenn 
Christian 
Maffei. 

The following resolutions (filed with the Clerk) were referred, 
under Rule 85, to the committee on Rules: 

Resolutions (filed by Mrs. Hyland of Foxborough) congratulating 
Mark Bradwin on receiving the Eagle Award of the Boy Scouts of 
America; 

Resolutions (filed by Ms. Lewis of Dedham) congratulating Eric 
Kadehjian on receiving the Eagle Award of the Boy Scouts of 
America; 

Resolutions (filed by Messrs. McGee of Lynn, Fennell of Lynn 
and Angelo of Saugus) congratulating Walter Hoey on the occasion 
of his retirement; 

Resolutions (filed by Messrs. Rogers of Norwood and Stoddart of 
Natick) congratulating the Honorable John F. St. Cyr upon his 
retirement as presiding justice of Wrentham District Court; and 

Resolutions (filed by Representatives Sprague of Walpole and 
Rogers of Norwood) congratulating Glenn Christian Maffei on 
receiving the Eagle Award of the Boy Scouts of America; 

Mr. Thompson of Cambr idge , for the commit tee on Rules, 
reported, in each instance, that the resolutions ought to be adopted. 
Under suspension of Rule 41, in each instance, on motion of 
Mr. Rogers, the resolutions (reported by the committee on Bills in 
the Third Reading to be correctly drawn) were considered forthwith; 
and they were adopted. 

New 
Bedford,— 
Central Luso 
American Club. 

Plympton,— 
forest land. 

Plymouth,-
health 
insurance. 

Pittsfield,— 
Berkshire 
Athenaeum. 

Petitions. 
Petitions severally were presented and referred as follows: 
By Mr. Cabral of New Bedford, petition (accompanied by bill, 

House, No. 5138) of Antonio F. D. Cabral, Mark C. Montigny, 
Robert M. Koczera and Joseph B. Mclntyre (with the approval of 
the mayor and city council) that the city of New Bedford be autho-
rized to issue an additional license for the sale of all alcoholic bever-
ages to the Central Luso American Club. To the committee on 
Government Regulations. 

By Mr. O'Brien of Kingston, petition (accompanied by bill, 
House, No. 5139) of Thomas J. O'Brien and Therese Murray (by 
vote of the town) that the town of Plympton be authorized to transfer 
control of certain forest land to the board of selectmen of said town. 
To the committee on Local Affairs. 

By Mr. Gallitano of Plymouth, petition (accompanied by bill, 
House, No. 5140) of Joseph R. Gallitano, Thomas J. O'Brien and 
Therese Murray (by vote of the town) relative to the health insur-
ance of certain retired employees of the town of Plymouth. To the 
committee on Public Service. 

Severally sent to the Senate for concurrence. 

Petitions severally were presented and referred as follows: 
By Mr. Larkin of Pittsfield, petition (subject to Joint Rules 12 

and 9) of Edward M. Reilly (mayor), Peter J. Larkin and others 
(with the approval of the city council) relative to the trustees of the 
Berkshire Athenaeum located in the city of Pittsfield. 



By Mr. Travis of Rehoboth, petition (subject to Joint Rule 12) of 
Philip Travis and Stephen F. Lynch that the State Retirement Board 
be directed to conduct an actuarial valuation study of alternative 
retirement benefits for employees of public higher education institu-
tions. 

Severally, under Rule 24. to the committee on Rules. 

Higher 
education 
employees,-
retirement. 

Papers from the Senate. 
Bills 
Relative to the Susan B. A n t h o n y Bu i ld ing at B e r k s h i r e 

Community College (Senate. No. 1980) (on a part of Senate 
No. 1690); and 

Improving the Facilities Consolidation Fund (Senate, No. 2026, 
amended in section 1, in item 4000-8200, by inserting after the word 
"contribution", in lines 34 and 35, the words "from the Facilities 
Consolidation Fund") (on the residue of Senate bill No. 1854); 

Severally passed to be engrossed by the Senate, were read; and 
they were referred, under Rule 32A, to the committee on Long-Term 
Debt and Capital Expenditures. 

Bills 
Further regulating the Massachusetts Housing Finance Agency 

(Senate, No. 522, changed by striking out sections 11 and 12) (on a 
petition); 

Relative to reports of abuse of patients receiving home health 
care (Senate, No. 1818, amended in section 1 by striking out the sen-
tence contained in lines 180 to 183, inclusive, and inserting in place 
thereof the following sentence: "Registry information shall be sub-
ject to chapter 66A.") (on Senate, No. 471 and House, No. 3042); 

Relative to excavation (Senate, No. 1856, amended in section 1 
by inserting after the word "body", in line 158, the following: "for 
violation of section 40A or 40C") (on Senate, No. 1642); 

Prohibiting d i sc r imina t ion in insurance po l ic ies (Sena te 
No. 2016) (on Senate bill No. 716); 

Relative to insurance coverage for blood glucose monitoring 
strips for diabetics (Senate, No. 2027) (on Senate bill No. 639); 

Relative to the Massachusetts Government Land Bank regarding 
the Devens Enterprise Commission (Senate, No. 2029) (on Senate 
bill No. 36); 

Relative to the Commonwealth's motor vehicle inspection pro-
gram (Senate, No. 2036) (on a part of Senate bill No. 1018); 

Authorizing the C o m m i s s i o n e r of Cap i t a l P l ann ing and 
Operations to enter into a lease agreement with the Good Shepherd 
Association (Senate, No. 2038) (on Senate bill No. 1989); 

Authorizing the Commiss ione r of the Divis ion of Capi ta l 
Planning and Operations to convey certain land in the town of 
Wellesley (Senate, No. 2039) (on Senate bill No. 1950); and 

To improve the Massachuse t t s chi ld suppor t e n f o r c e m e n t 
program (Senate, No. 2044) (on a part of House bill No. 4356); 

Berkshire 
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Severally passed to be engrossed by the Senate, were read; 
and they were referred, under Rule 33, to the committee on Ways 
and Means. 

Broadcasting 
industry,— 
freedom of 
employment. 

Political 
committees,-
raffles. 

Subdivision 
control,— 
notices. 

Turkeys,— 
sale. 

Korean War 
Memorial. 

Construction 
bids. 

Parole 
Board,— 
victim access 

Bills 
Relative to freedom of employment in the broadcasting industry 

(Senate, No. 76, amended by inserting after the word "costs", in 
line 14, the words "associated with litigation"; and by adding at the 
end thereof the following section: 

"SECTION 2. This act shall apply to contracts entered into on or 
after its effective date.") (on a petition); 

Relative to raffles conducted by political committees (Senate, 
No. 350, changed in section 3 by striking out, in line 13, the words 
"or to any political committee" and inserting in place thereof the 
following: "or to any political committee; provided, further, that all 
funds collected from raffles be restricted to [A] $25,000 in the 
aggregate per calendar year; and provided that all political commit-
tees organized or operating on behalf of a candidate for state-wide 
off ice be prohibited from holding raffles [B]"; and amended in 
section 3 by striking out, in lines 4 and 5, the words "a ward, town 
or city political party committee", by striking out [at "A"] the 
following: "$25,000 in the aggregate per calendar year; and pro-
vided that all political committees organized or operating on behalf 
of a candidate for state-wide office be prohibited from holding 
raffles" (inserted by change), and by inserting after the word "raf-
fles" [at "B"] (inserted by change) the following: "$10,000 in the 
aggregate per calendar year; and, provided further, that a purchase 
of a raffle ticket pursuant to the provisions of this section shall be a 
contribution as defined in section 1 of chapter 55"; and by striking out 
section 4 and inserting in place thereof the following two sections: 

" S E C T I O N 4. Said sect ion 7A of said chapter 271, as so 
appearing, is hereby further amended by inserting after the word 
'benefits', in line 39, the following words:— or under clause (g) for 
political purposes. 

SECTION 5. Section 1 of chapter 55 of the General Laws, as 
appearing in the 1996 Off ic ia l Edition, is hereby amended by 
inserting after the word 'subscription, ' , in line 40, the following 
words:— raffle ticket purchase,".) (on a petition); 

Providing for subdivision control by requiring certain notices 
(Senate, No. 975, changed by inserting after the word "but", in 
line 4, the word "not"; and amended by striking out, in lines 6 and 7, 
the words "and in another city, town, municipality, or state") (on 
a petition); 

Further regulating the sale and advertising of certain produce and 
turkeys (Senate, No. 1007) (on a petition); 

D e s i g n a t i n g an o f f i c i a l Korean War Memor ia l for the 
Commonwealth (Senate, No. 1380) (on a petition); 

Further regulating the bidding of public construction contracts 
(Senate, No. 1395) (on House, No. 1606); 

To improve victim access to Parole Board hearings (Senate, 
No. 1952, amended by striking out all after the enacting clause and 
inserting in place thereof the following: 



" S E C T I O N 1. The s e c o n d p a r a g r a p h of s e c t i o n 133A of 
chapter 127 of the General Laws, as appearing in the 1996 Official 
Edition, is hereby amended by striking out the last sentence. 

SECTION 2. Said chapter 127 is hereby fur ther amended by 
inserting a f t e r sec t ion 133B, as so a p p e a r i n g , the f o l l o w i n g 
section:— 

Section 133C. The family members of a deceased victim may 
represent the victim at any parole hearing for a prisoner serving a 
sentence for a crime which resulted in the death of such victim or 
for a crime for which a prisoner is serving a sentence for life in a 
correctional institution of the commonweal th , except pr isoners 
serving a life sentence for murder in the first degree and prisoners 
confined to the hosp i t a l at the M a s s a c h u s e t t s C o r r e c t i o n a l 
Institution, Bridgewater. For the purposes of this section, family 
members shall include: parent, stepparent or guardian of the victim; 
spouse or person with whom the victim lived and in a relationship 
similar to marriage; child; stepchild; grandchild; grandparent; sib-
ling; aunt; uncle; niece; nephew and guardian of the minor child or 
stepchild of the victim.") (on a petition); and 

Limiting the liability of adult foster caregivers (Senate, No. 2031) Foster care,— 
(on Senate bill No. 922); liability. 

Severally passed to be engrossed by the Senate, were read; and 
they were referred, under Rule 7A, to the committee on Steering, 
Policy and Scheduling. 

A petition of Marylou Sutter for legislation relative to the penal- Paternity,— 
ties for fraudulently assigning paterni ty, came from the Senate f r a u d 

referred, under suspension of Joint Rule 12, to the committee on 
Criminal Justice. 

The House then concurred with the Senate in the suspension of 
said rule; and the petition (accompanied by bill, Senate, No. 2043) 
was referred, in concurrence, to the committee on Criminal Justice. 

Reports of Committees. 
By Mr. Scaccia of Boston, for the committee on Rules, on the Andover,— 

Order relative to authorizing the committee on Public Service to c h j e f o f 

make an investigation and study of certain Senate and House docu- P° 'c e 

ments concerning civil service and certain benefit programs for 
public employees (House, No. 5052) reports, in part, asking to be 
discharged from fur ther cons idera t ion of the recommit ted Bill 
exempting the position of chief of police of the town of Andover 
from the provisions of the civil service law (Senate, No. 1790),— 
and recommending that the same be recommitted to the committee 
on Public Service. Under Rule 42, the report was considered forth-
with; and it was accepted. 

By Mr. Toomey of Cambridge , for the commit tee on Public GeorgeE. 
Service, asking to be discharged from further consideration of the 0 ' ^ ¡ " M 6 ' -

petition (accompanied by bill, House, No. 5128) of Brian Knuuttila, service 
bmile J. G o g u e n , Dav id H. Tu t t l e , Mary Jane S i m m o n s and 



Robert A. Antonioni for legislation to authorize the State Board of 
Retirement to grant certain retirement credit to George E. O'Rourke, 
a deceased employee of Quinsigamond Community College for the 
purpose of providing a retirement allowance to his survivors,— and 
recommending that the same be referred to the committee on Ways 
and Means. Under Rule 42, the report was considered forthwith; and 
it was accepted. Sent to the Senate for concurrence in the discharge 
of the committee. 

Metropolitan 
State 
Hospital,— 
terms of 
bonds. 

By Mr. Haley of Weymouth, for the committee on Ways and 
Means, that the Bill relative to the terms of certain bonds and notes 
to be issued by the Commonwealth (printed in House, No. 4515) 
ought to pass. Referred , under Rule 7A, to the committee on 
Steering, Policy and Scheduling. 

Mr. McManus of Worcester, for said committee, reported that the 
matter be scheduled for consideration by the House. 

Under suspension of the rules, on motion of Mrs. Walrath of 
Stow, the bill was read a second and (having been reported by the 
committee on Bills in the Third Reading to be correctly drawn) a 
third time forthwith. 

Pending the question on passing the bill to be engrossed, the 
same member moved that it be amended by inserting before the 
enacting clause the following emergency preamble: 

"Whereas, The deferred operation of this act would tend to defeat 
its purpose, which is to facilitate forthwith the issuance of bonds and 
notes to carry out the purposes of a certain act relative to certain 
state land, therefore it is hereby declared to be an emergency 
law, necessary for the immedia te preserva t ion of the public 
convenience.". 

The amendment was adopted; and the bill (printed in House, 
No. 4515, amended) was passed to be engrossed. Sent to the Senate 
for concurrence. 

G.L.S.D.,-
biosolids 
facility 

Nantucket,-
cemetery. 

Auburn,— 
park land. 

Nantucket,-
park land. 

Adult 
education. 

Orders of the Day. 
The Senate Bill authorizing the Greater Lawrence Sanitary 

District to enter into contracts for the design, construction, opera-
tion, maintenance and modification of a biosolids processing facility 
(Senate, No. 1918), reported by the committee on Bills in the Third 
Reading to be correctly drawn, was read a third time; and it was 
passed to be engrossed, in concurrence. 

House bills 
Authorizing the town of Nantucket to use certain cemetery land 

for road purposes (House, No. 4618); 
Authorizing the town of Auburn to use a certain parcel of public 

park land for police purposes (House, No. 4815); 
Authorizing the town of Nantucket to use certain park land for 

general municipal purposes (House, No. 4956); and 
Providing for the certification of teachers of adult education 

(House, No. 5046, amended); 



Severally repor ted by the c o m m i t t e e on Bil ls in the Thi rd 
Reading to be correctly drawn, were read a third time; and they were 
passed to be engrossed. Severally sent to the Senate for concurrence. 

The Senate Bill requiring a certain leasehold interest in the State State 
Transportation Building to be assessed as a separate parcel of real £™!din°r—tion 

estate (Senate, No. 1926), reported by the committee on Bills in the lease.1"8' 
Third Reading to be correctly drawn, was read a third time, under 
suspension of the rules, on motion of Mr. Ruane of Salem; and it 
was passed to be engrossed, in concurrence. 

The Hou se Bill fur ther def in ing drug parapherna l ia (House Drug 
No. 1700. changed) (its title having been changed by the committee paraphernalia,— 
on Bills in the Third Reading), reported by said committee to be cor- ° " 1 

rectly drawn, was read a third time, under suspension of the rules, 
on motion of Ms. O 'Br ien of Hanover; and it was passed to be 
engrossed. Sent to the Senate for concurrence. 

The House Bill relative to contractor liability for mishandling of Asbes tos , -
asbestos (House. No. 2053) was read a third time. " contractor 

The committee on Bills in the Third Reading reported asking to l l a b , l , t y 

be discharged from further consideration of the bill; and the report 
was accepted. 

The bill then was passed to be engrossed. Sent to the Senate for 
concurrence. 

The House Bill authorizing the competitive disposition of certain Wilbrahai 
land located in the town of Wilbraham (House, No. 5121), reported land-
by the committee on Bills in the Third Reading to be correctly 
drawn, was read a third time; and it was passed to be engrossed. 
Ms. Candaras of Wilbraham moved that this vote be reconsidered; 
and the motion to reconsider was negatived. The bill then was sent 
to the Senate for concurrence. 

The House Resolve providing for the investigation and study by a S t u d y -
special commission to maximize the use of regional airports (House regional 
No. 4301, amended), reported by the committee on Bills in the Third a , r p o r t s 

Reading to be correctly drawn, was read a third time, under suspen-
sion of the rules, on motion of Mr. DeLeo of Winthrop. 

Pending the question on passing the resolve to be engrossed, 
Messrs. Koczera of New Bedford and Straus of Mattapoisett moved, 
there being no object ion, that it be amended by striking out, in 
line 3, the word "five" and inserting in place thereof the word "six' 
by striking out, in line 6, the word "and" (inserted by amendment) ' 
and by inserting af ter the words "Worces te r Regional Airpor t" 
(inserted by amendment), in line 8, the words ", and one of whom 
shall be the airport director for the New Bedford Regional Airport". 

The a m e n d m e n t s were a d o p t e d ; and the r e s o l v e ( H o u s e , 
No. 4301, amended) was passed to be engrossed. Mr. DeLeo moved 
that this vote be reconsidered; and the motion to reconsider was 
negatived. The resolve then was sent to the Senate for concurrence. 



Norwood,— 
water supply 
land. 

The House Bill relative to certain water supply land in the town 
of Norwood (House, No. 4819), reported by the committee on Bills 
in the Third Reading to be correctly drawn, was read a third time. 

Pending the quest ion on passing the bill to be engrossed, 
Mr. Rogers of Norwood moved that it be amended in section 1 by 
striking out, in lines 5 and 6, the words "and shall not be subject to 
the provisions of chapter 30B of the General Laws". 

The amendment was adopted; and the bill (House, No. 4819, 
amended) was passed to be engrossed. Sent to the Senate for 
concurrence. 

Income tax 
deductions. 

Motor 
vehicle 
inspection 
program. 

The House Bill relative to an extension of time to file income tax 
returns for certain taxpayers (House, No. 4782) (its title having been 
changed by the committee on Bills in the Third Reading), reported 
by said committee to be correctly drawn, was read a third time. 

Pending the quest ion on passing the bill to be engrossed, 
Mr. Larkin of Pittsfield moved that it be amended by striking out, in 
line 8, the following: "December 15, 1997" and inserting in place 
thereof the following: "April 15, 1998"; and by inserting before the 
enacting clause the following emergency preamble: 

" Whereas, The deferred operation of this act would tend to defeat 
its purpose, which is to provide forthwith for an extension of time to 
file income tax returns for certain taxpayers, therefore it is hereby 
declared to be an emergency law, necessary for the immediate 
preservation of the public convenience.". 

The amendments were adopted; and the bill (House, No. 4782, 
amended) was passed to be engrossed. The same member moved 
that this vote be reconsidered; and the motion to reconsider was 
negatived. The bill then was sent to the Senate for concurrence. 

The House Bill relative to the Commonwealth's motor vehicle 
inspection program (House, No. 5115, amended), reported by the 
committee on Bills in the Third Reading to be correctly drawn, was 
read a third time. 

Pending the quest ion on pass ing the bill to be engrossed, 
Representatives Caron of Springfield and Lewis of Bridgewater 
moved, there being no objection, that it be amended in section 14 by 
striking out, after the word "purchasing", in line 175, the following: 
"; provided however, that nothing in this section shall be construed 
as to require the leasing or purchasing of a 'Dynamometer' or an 
'Emissions Analyzer' by an 'Emissions Inspection Facility' from the 
' N e t w o r k C o n t r a c t o r ' . P rov ided f u r t h e r that the 'Network 
Contractor' shall provide access to the data acquisition and manage-
ment network to any 'Emissions Inspection Facility' who purchases 
or leases a 'Dynamometer' or 'Emissions Analyzer' through sources 
other than the 'Network Contractor' so long as said equipment com-
plies with the testing equipment specification as established by the 
commissioner in consultation with the registrar" (inserted by amend-
ment by the House); and by inserting before the word "Said", in 
line 175, the following two sentences: "Nothing in this section shall 



be cons t rued as to r equ i re the leas ing or p u r c h a s i n g of a 
dynamometer, an emissions analyzer, or any necessary computer 
hardware or software by an emissions inspection facility from the 
network contractor; provided, however, the network contractor shall 
provide access to the data acquisition and management network to 
any emissions inspect ion fac i l i ty who purchases or leases a 
dynamometer, emissions analyzer or necessary computer hardware 
or software through sources other than the network contractor so 
long as said equipment complies with testing equipment specifica-
tions as established by the commissioner in consultation with the 
registrar. Any requests for proposals for contracting with a network 
contractor shall require that the commissioner in consultation with 
the registrar will have oversight over the charge assessed by the net-
work contractor for access to the data acquisition and management 
network to emissions inspection facilities who purchased equipment 
through sources other than the network contractor.". 

The amendment was adopted; and the bill (House, No. 5115, 
amended) was passed to be engrossed. Sent to the Senate for 
concurrence. 

Recess. 
At twelve o'clock noon (Wednesday, November 19), on motion Recess 

of Mr. Finneran of Boston (Mr. Nagle of Northampton being in the 
Chair), the House recessed until the hour of one o'clock P.M.; and at 
that time the House was called to order with Mr. Nagle in the Chair. 

Engrossed Bills — Land Takings. 
The engrossed Bill authorizing the town of Tewksbury to convey 

certain land (see House, No. 4542, changed) (which originated in the 
House), having been certified by the Clerk to be rightly and truly 
prepared for final passage, was put upon its final passage. 

On the question on passing the bill to be enacted, the sense of the 
House was taken by yeas and nays (this being a bill providing for 
the taking of land or other easements used for conservation pur-
poses, etc., as defined by Article XCVII of the Amendments to the 
Constitution); and on the roll call 153 members voted in the affirma-
tive and 0 in the negative. 

[See Yea and Nay No. 177 in Supplement.] 
Therefore the bill was passed to be enacted; and it was signed by 

the acting Speaker and sent to the Senate. 

The engrossed Bill transferring certain easements for the emer-
gency improvement of the metropolitan area wastewater transmis-
sion system in the towns of Braintree and Weymouth (see House 
No. 4981) (which originated in the House), having been certified by 
the Clerk to be rightly and truly prepared for final passage, was put 
upon its final passage. 

Tewksbury,-
land con-
veyance. 

Bill enacted 
(land taking),-
yea and nay 
No. 177. 

Weymouth,— 
Mill Cove 
relief siphon. 



Bill enacted 
(land taking),-
yea and nay 
No. 178. 

Electric 
utility 
industry. 

Report of 
committee of 
conference 
accepted,— 
yea and nay 
No. 179. 

On the question on passing the bill to be enacted, the sense of the 
House was taken by yeas and nays (this being a bill providing for 
the taking of land or other easements used for conservation pur-
poses, etc., as defined by Article XCVII of the Amendments to the 
Constitution); and on the roll call 152 members voted in the affirma-
tive and 0 in the negative. 

[See Yea and Nay No. 178 in Supplement.] 
Therefore the bill was passed to be enacted; and it was signed by 

the acting Speaker and sent to the Senate. 

Reports of Committees. 
By Mr. Bosley of North Adams, for the committee of conference 

on the disagreeing votes of the two branches, with reference to the 
Senate amendments (striking out all after the enacting clause and 
inserting in place thereof the text of Senate document numbered 
2025; and striking out the emergency preamble and inserting in 
place thereof the following emergency preamble: 

"Whereas, The deferred operation of this act would tend to defeat 
its purpose, which is to establish forthwith a comprehensive frame-
work for the restructuring of the electric utility industry, to establish 
consumer electricity rate savings by March 1, 1998, and to make 
certain other changes in law, necessary or appropriate to effectuate 
important public purposes, therefore it is hereby declared to be an 
emergency law, necessary for the immediate preservation of the 
public convenience.") of the House Bill relative to restructuring the 
electric utility industry in the Commonwealth, regulating the provi-
sion of electricity and other services, and promoting enhanced con-
sumer protection therein (House, No. 5117), reports recommending 
that the House recede from its non-concurrence with the Senate 
in its amendmen t (s t r ik ing out all a f t e r the enact ing clause 
and inser t ing in p lace thereof the text of Senate document 
numbered 2025), and concur therein with the following further 
amendment: 

By striking out all after the enacting clause and inserting in place 
thereof the text of House document numbered 5137, and that the 
Senate concur in the further amendment; and that the Senate recede 
from its amendment striking out the emergency preamble and 
inserting in place thereof a new emergency preamble. 

Under suspension of Rule 42, on motion of Mr. Bosley, the report 
(having been approved by the committee on Bills in the Third 
Reading) was considered forthwith. 

After debate on the question on acceptance of the report of the 
committee of conference, the sense of the House was taken by yeas 
and nays, at the request of the same member; and on the roll call 124 
members voted in the affirmative and 30 in the negative. 

[See Yea and Nay No. 179 in Supplement.] 
T h e r e f o r e the report of the commi t t ee of confe rence was 

accepted. The same member moved that this vote be reconsidered; 
and the motion to reconsider was negatived. The report then was 
sent to the Senate for concurrence. 



By Mr. Ruane of Sa lem, for the c o m m i t t e e on Ways and Metropolitan 
Means, that the Bill providing for improvements to the metro- w a t c r suPP'y-
politan water supply system (Senate, No. 2011) ought to pass 
[Representatives Stanley of Merrimac and Sprague of Walpole 
dissenting]. Referred, under Rule 7A, to the committee on Steering, 
Policy and Scheduling. 

Mr. McManus of Worcester, for said committee, reported that the 
matter be scheduled for consideration by the House. 

Under suspension of the rules, on motion of Mr. Ruane, the bill 
was read a second and (having been reported by the committee on 
Bills in the Third Reading to be correctly drawn) a third time forth-
with; and it was passed to be engrossed, in concurrence. 

By Mr. Lane of Holden, for the committee on Education, Arts Nashoba 
and Humanities, on a pet i t ion, a Bill relat ive to the Nashoba Schoo> 
Regional School District (House, No. 5104). Read; and referred, 
under Rule 33, to the committee on Ways and Means. 

Mr. Haley of Weymouth, for the committee on Ways and Means, 
reported that the bill ought to pass. Referred, under Rule 7A, to the 
committee on Steering, Policy and Scheduling. 

Mr. McManus of Worcester, for said committee, reported that the 
matter be scheduled for consideration by the House. 

Under suspension of the rules, on motion of Mrs. Walrath of 
Stow, the bill was read a second and (having been reported by the 
committee on Bills in the Third Reading to be correctly drawn) a 
third time forthwith; and it was passed to be engrossed. Sent to the 
Senate for concurrence. 

Emergency Measure. 
The engrossed Bill providing for special municipal funds to cele- Year 2000 

brate the years two thousand and two thousand and one (see House, celebration. 
No. 1961, amended), having been certified by the Clerk to be rightly 
and truly prepared for final passage, was considered, the question 
being on adopting the emergency preamble. 

A separate vote was taken, as required by the provisions of 
Article XLVIII (as amended by Article LXVII) of the Amendments 
to the Constitution; and the preamble was adopted, by a vote of 40 
to 0. Sent to the Senate for concurrence. 

Engrossed Bills. 
The engrossed Bill relative to the position of deputy fire chief of Bill 

the fire department in the town of Randolph (see House bill printed enac ted-
in House, No. 5081) (which originated in the House), having been 
certified by the Clerk to be rightly and truly prepared for final 
passage, was passed to be enacted (more than two-thirds of the 
members having agreed to pass the same); and it was signed by 
the acting Speaker and sent to the Senate. 

Engrossed bills 
Requiring optometrists to report certain cases of child abuse Bills 

(see House, No. 1137); enacted. 



Bills 
enacted. 

Mashpee,— 
Wampanoag 
Indian 
Museum. 

Bill enacted 
(land taking),-
yea and nay 
No. 180. 

Relative to the charter of" the town of Southbridge (see House, 
No. 2331, amended); 

Re la t ive to the Frankl in County Regiona l Housing and 
Redevelopment Authority (see House, No. 4447); 

Providing for the appointment of the treasurer of the town of New 
Salem (see House, No. 4616); 

Authorizing the town of Walpole to issue an additional license 
for the sale of wine and malt beverages to be drunk on the premises 
(see House, No. 4671); 

Authorizing the town of Stoughton to pay certain unpaid bills 
(see House, No. 4775); 

Authorizing the town of Westminster to establish a public works 
commission (see House, No. 4898, changed); 

Designating a certain rotary in the city of Holyoke as Medal of 
Honor Way (see House, No. 4929); 

Relative to the financing of a golf course by the town of Brewster 
(see House, No. 5033); 

Authorizing Francis A. Heffron to extend his employment with 
the fire department of the town of Sherborn (see House, No. 5034); 
and 

Authorizing the conveyance of certain property in the city of 
Boston (see House, No. 5135); 

(Which severally originated in the House); 
Severally having been certified by the Clerk to be rightly and 

truly prepared for final passage, were passed to be enacted; and they 
were signed by the acting Speaker and sent to the Senate. 

Engrossed Bill — Land Taking. 
The engrossed Bill authorizing the transfer of title and ownership 

of the Mashpee Wampanoag Indian Museum (see House, No. 4801) 
(which originated in the House), having been certified by the Clerk 
to be rightly and truly prepared for final passage, was put upon its 
final passage. 

On the question on passing the bill to be enacted, the sense of the 
House was taken by yeas and nays (this being a bill providing for 
the taking of land or other easements used for conservation pur-
poses, etc., as defined by Article XCVII of the Amendments to the 
Constitution); and on the roll call 153 members voted in the affirma-
tive and 1 in the negative. 

[See Yea and Nay No. 180 in Supplement.] 
Therefore the bill was passed to be enacted; and it was signed by 

the acting Speaker and sent to the Senate. 

Recesses. 
Recesses. At e ight minu te s a f t e r three o ' c i o c k P .M. (Wednesday , 

November 19), on motion of Mr. Finneran of Boston (Mr. Nagle of 
Northampton being in the Chair), the House recessed until half past 
three o'clock P.M.; and at that time the House was called to order 
with Mr. Nagle in the Chair. 



The House thereupon, on further motion of Mr. Finneran, took a 
further recess until four o'clock P.M.; and at seven minutes after 
four o'clock the House was called to order with Mr. Nagle of 
Northampton in the Chair. 

The Chair thereupon declared a further recess, there being no 
objection, until five o'clock P.M.; and at time the House was called 
to order with Mr. Nagle in the Chair. 

Papers from the Senate. 
The Senate Bill expanding access to quality health care for Health care,— 

working families, children and senior citizens in the Commonwealth e x P a n d 

(Senate, No. 2015, amended) came from the Senate with the 
endorsement that said branch had concurred with the House in its 
amendment adding at the end thereof the following two sections: 

"SECTION 43A. The Division of Medical Assistance (Division) 
shall conduct a study and report back to the general court on or 
before March 1, 1998 on its initiatives to ensure that the special 
medical and clinical needs of disabled or chronically ill children are 
met as such children are enrolled in the Medicaid managed care pro-
gram under the demonstration waiver program. As part of such 
report, said Division shall define this population, taking into consid-
eration the federal definition in 19 USC 1932(a)(2)(a), as created in 
the Balanced Budget Act of 1997. Such definition includes children 
who (i) meet the eligibility requirements of supplemental security 
income on account of disability under the provisions of Title XVI of 
the Social Security Act; (ii) are eligible for early intervention and 
special needs programs under the Massachusetts Title V Maternal 
and Child Health Block Grant; or (iii) are eligible under the Kalleigh 
Mulligan program under the provisions of section 1902(e)(3) of the 
Social Security Act. Further, said Division shall report on its efforts 
to develop standards for care, coordination of services and appro-
priate capitation rates and risk adjustment for children with special 
health care needs in addition to outlining its plans for monitoring 
services and collecting data on the utilization of services and 
diagnoses of such population of children. 

SECTION 43B. The Division of Medical Assistance shall make 
an investigation and study of the cost of f i t t ing economical ly 
disadvantaged children in need of hearing aids, as def ined by 
Section 71 of Chapter 93 of the General Laws, including the cost of 
the annual maintenance of such hearing aids.", with the following 
further amendments: 

Striking out all after the enacting clause and inserting in place 
thereof the text of Senate document numbered 2042; and striking out 
the emergency preamble and inserting in place thereof the following 
emergency preamble: 

"Whereas, The deferred operation of this act would tend to defeat 
its purpose, which is to assist forthwith in making health care 
services available to low income uninsured and underinsured resi-
dents of the commonwealth, therefore it is hereby declared to be an 
emergency law, necessary for the immediate preservation of the 
public health and convenience.". 



Norfolk and 
Wrentham,— 
land 
conveyance. 

Child 
pornography. 

Under suspension of the rules, on motion of Ms. Chandler of 
Worcester, the further amendments (reported by the committee on 
Bills in the Third Reading to be correctly drawn) were considered 
forthwith; and they were adopted, in concurrence. 

The House Bill authorizing the Division of Capital Planning and 
Operat ions to convey a certain parcel of land to the towns of 
Norfolk and Wrentham (House, No. 404) came from the Senate 
passed to be engrossed, in concurrence, with an amendment striking 
out section 4 and inserting in place thereof the following section: 

"SECTION 4. The towns of Wrentham and Norfolk shall pay all 
expenses associated with any appraisals, surveys and other expenses 
relating to the transfer of the land, and shall be responsible for all 
costs liabilities and expenses of any nature and kind for its owner-
ship, construction, maintenance and operation.". 

Under suspension of the rules, on motion of Mrs. Sprague of 
Walpole, the amendment (reported by the committee on Bills in the 
Third Reading to be correctly drawn) was considered forthwith; and 
it was adopted, in concurrence. 

The House Bill punishing the crime of child pornography (House, 
No. 4246, amended) (its title having been changed by the Senate 
committee on Bills in the Third Reading) came from the Senate 
passed to be engrossed, in concurrence, with amendments inserting 
after the enacting clause the following section: 

"SECTION 1. The general court hereby finds: (1) that the sexual 
exploitation of children constitutes a wrongful invasion of a child's 
right to privacy and results in social, developmental and emotional 
injury to such child and that to protect children from sexual 
exploitation it is necessary to prohibit the production of material 
which involves or is derived from such exploitation and to exclude 
all such material from the channels of trade and commerce; (2) that 
the mere possession or control of any sexually exploitative material 
results in continuing victimization of children as such material is a 
permanent record of an act or acts of sexual abuse or exploitation of 
a child and that each time such material is viewed the child is 
harmed; (3) that such material is used to break the will and resis-
tance of other children so as to encourage them to participate in 
similar acts; (4) that laws banning the production and distribution of 
such material are insufficient to halt this abuse and exploitation; 
(5) that to stop the sexual abuse and exploitation of children, it is 
necessary to ban the possession of any sexually exploitative mate-
rials; and (6) that the commonwealth has a compelling interest in 
outlawing the possession of any materials which sexually exploit 
children in order to protect the privacy, health and emotional wel-
fare of children and society as a whole."; in section 1 (as printed) 
striking out the sentence contained in lines 37 to 40, inclusive (as 
amended and as changed by the Senate committee on Bills in the 
Third Reading) as follows: "It shall be a defense under this section if 
the evidence proves that the defendant is a law enforcement officer, 



licensed physician, licensed psychologist, attorney or officer of the 
court in performance of his off icial duty or an employee of a 
bonafide enterprise whose purpose is to filter or otherwise restrict 
access to child pornography, who possesses examples of computer 
depiction of said pornography that are necessary to such enterprise." 
and inserting in place thereof the following paragraph: 

"The provisions of this section shall not apply to a law enforce-
ment officer, licensed physician, licensed psychologist, attorney or 
officer of the court who is in possession of such materials in the 
lawful performance of his official duty. Nor shall the provisions of 
this section apply to an employee of a bonafide enterprise, the pur-
pose of which enterprise is to filter or otherwise restrict access to 
such materials, who possesses examples of computer depictions of 
such material for the purposes of furthering the legitimate goals of 
such enterprise."; and inserting before the enacting clause the 
following emergency preamble: 

"Whereas, The deferred operation of this act would tend to defeat 
its purpose, which is to punish forthwith the possession of child 
pornography, therefore it is hereby declared to be an emergency 
law, necessary for the immediate preservat ion of the publ ic 
convenience.". 

Ms. Flavin of Easthampton moved suspension of Rule 35; and the 
rule was suspended, by a vote of 43 to 1. The amendments (reported 
by the committee on Bills in the Third Reading to be correctly 
drawn) then were considered forthwith; and they were adopted, in 
concurrence. 

The House Bill relative to certain rights of persons with mental Mental 
illness (House, No. 5122) came from the Senate passed to be j.'lnh
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engrossed, in concurrence, with an amendment striking out all after " g l s' 
the enacting clause and inserting in place thereof the following: 

"SECTION 1. Section 23 of chapter 123 of the General Laws, as 
appearing in the 1996 Official Edition, is hereby amended by 
striking out the first two paragraphs and inserting in place thereof 
the following five paragraphs:— 

This section sets forth the statutory rights of all persons regard-
less of age receiving services from any program or facility, or part 
thereof, operated by, licensed by or contracting with the department 
of mental health, including persons who are in state hospitals or 
community mental health centers or who are in residential programs 
or inpatient facilities operated by, licensed by or contracting with 
said department. Such persons may exercise the rights described in 
this section without harassment or reprisal, including reprisal in the 
form of denial of appropriate, available treatment. The rights con-
tained herein shall be in addition to and not in derogation of any 
other statutory or constitutional rights accorded such persons. 

Any such person shall have the following rights: 
(a) reasonable access to a telephone to make and receive confi-

dential telephone calls and to assistance when desired and necessary 
to implement such right; provided, that such calls do not constitute a 



iiiness1— criminal act or represent an unreasonable infringement of another 
rights.' person's right to make and receive telephone calls; 

(b) to send and receive sealed, unopened, uncensored mail; pro-
vided, however, that the superintendent or director or designee of an 
inpatient facility may direct, for good cause and with documentation 
of specific facts in such person's record, that a particular person's 
mail be opened and inspected in front of such person, without it 
being read by staff, for the sole purpose of preventing the transmission 
of contraband. Writing materials and postage stamps in reasonable 
quan t i t i e s shall be made ava i l ab le for use by such person. 
Reasonable assistance shall be provided to such person in writing, 
addressing and posting letters and other documents upon request; 

(c) to receive visitors of such person's own choosing daily and 
in private, at reasonable times. Hours during which visitors may be 
received may be limited only to protect the privacy of other persons 
and to avoid serious disruptions in the normal functioning of the 
facility or program and shall be sufficiently flexible as to accommo-
date individual needs and desires of such person and the visitors of 
such person; 

(d) to a humane psychological and physical environment. Each 
such person shall be provided living quarters and accommodations 
which afford privacy and security in resting, sleeping, dressing, 
bathing and personal hygiene, reading and writing and in toileting. 
Nothing in this section shall be construed to require individual 
sleeping quarters. 

(e) to receive at any reasonable time as defined in department 
regulations, or refuse to receive, visits and telephone calls from a 
client's attorney or legal advocate, physician, psychologist, clergy 
member or social worker, eve^ if not during normal visiting hours 
and regardless of whether such person initiated or requested the visit 
or telephone call. An attorney or legal advocate working under an 
attorney's supervision and who represents a client shall have access 
to the client and, with such client's consent, the client's record, the 
hospital staff responsible for the client's care and treatment and any 
meetings concerning treatment planning or discharge planning where 
the client would be or has the right to be present. Any program or 
facility, or part thereof, operated by, licensed by or contracting with 
the department shall ensure reasonable access by attorneys and legal 
advocates of the Massachuset ts Mental Health Protection and 
Advocacy Project, the Mental Health Legal Advisors Committee, 
the commit tee for public counsel services and any other legal 
service agencies funded by the Massachusetts Legal Assistance 
Corporation under the provisions of chapter 221A of the General 
Laws, to provide free legal services. Upon admission, and upon 
request at any time thereafter, persons shall be provided with the 
name, address and telephone number of such organizations and shall 
be provided with reasonable assistance in contacting and receiving 
visits or telephone calls from attorneys or legal advocates from such 
organizations; provided, however, that the facility shall designate 
reasonable times for unsolicited visits and for the dissemination of 



educational materials to persons by such attorneys or legal advocates. 
The department shall promulgate rules and regulat ions fur ther 
defining such access. Nothing in this paragraph shall be construed to 
limit the ability of attorneys or legal advocates to access clients 
records or staff as provided by any other state or federal law. 

Any dispute or disagreement concerning the exercise of the afore-
mentioned rights in clauses (a) to (e), inclusive, and the reasons 
therefor shall be documented with specific facts in the cl ient ' s 
record and subject to timely appeal. 

Any right set forth in clauses (a) and (c) may be temporarily sus-
pended, but only for a person in an inpatient facility and only by the 
superintendent, director, acting superintendent or acting director of 
such facility upon such person; concluding, pursuant to standards 
and procedures set forth in department regulations that, based on 
experience of such person's exercise of such right, further such 
exercise of it in the immediate future would present a substantial 
risk of serious harm to such person or others and that less restrictive 
alternatives have either been tried and failed or would be futile to 
attempt. The suspension shall last no longer than the time necessary 
to prevent the harm and its imposition shall be documented with 
specific facts in such person's record. 

A notice of the rights provided in this section shall be posted in 
appropriate and conspicuous places in the program or facility and 
shall be available to any such person upon request. The notice shall 
be in language understandable by such persons and translated for 
any such person who cannot read or understand English. 

The department, after notice and public hearing pursuant to sec-
tion 2 of chapter 30A, shall promulgate regulations to implement the 
provisions of this section. 

SECTION 2. Said section 23 of said chapter 123, as so appearing, 
is hereby further amended by striking out, in lines 21 and 22, the 
words ', reasonable access to telephones to make and receive confi-
dential calls'.". 

Under suspension of the rules , on motion of Ms. Khan of 
Newton, the amendment (reported by the committee on Bills in the 
Third Reading to be correctly drawn) was considered forthwith; and 
it was adopted, in concurrence. 

A Bill relative to the Boston Renaissance Charter School (Senate, Boston 
No. 2037) (on a part of House bill No. 1634), passed to be engrossed Renaissance 
by the Senate, was read; and it was referred, under Rule 33, to the ° 
committee on Ways and Means. 

Mr. Haley of Weymouth, for said committee, reported that the 
foregoing bill ought to pass. 

Under suspension of the rules, on motion of the same member, 
the bill was read a second and a third time forthwith; and it was 
passed to be engrossed, in concurrence. The same member then 
moved that this vote be reconsidered; and the motion to reconsider 
was negatived. 



Charter 
schools. 

Movie 
theaters,-
licenses. 

Norfolk 
County,— 
land con-
veyance. 

Reports of Committees. 
By Mr. Haley of Weymouth, for the committee on Ways and 

Means, that the Bill relative to charter schools (House, No. 4953) 
ought to pass. Referred, under Rule 7A, to the committee on 
Steering, Policy and Scheduling. 

Mr. McManus of Worcester, for said committee, reported that the 
matter be scheduled for consideration by the House. 

Under suspension of Rule 41, on motion of Mr. Lane of Holden, 
the bill was read a second time forthwith. 

Pending the question on ordering the bill to a third reading, the 
same member moved that it be amended by substitution of a bill 
with the same title (House, No. 5142), which was read. 

The amendment was adopted; and the substituted bill was ordered 
to a third reading. 

Under suspension of the rules, on further motion of Mr. Lane, the 
bill (having been reported by the committee on Bills in the Third 
Reading to be correctly drawn) was read a third time; and it was 
passed to be engrossed. Sent to the Senate for concurrence. 

By Mr. Haley of Weymouth, for the committee on Ways and 
Means, that the Bill relative to certain licenses to exhibit by movie 
theaters (House, No. 5010) ought to pass. Referred, under Rule 7A, 
to the committee on Steering, Policy and Scheduling. 

Mr. McManus of Worcester, for said committee, reported that the 
matter be scheduled for consideration by the House. 

Under suspension of Rule 41, on motion of Mr. Donnelly of 
Boston, the bill was read a second time forthwith; and it was ordered 
to a third reading. 

By Mr. Cabral of New Bedford, for the committee on Counties on 
the part of the House, that the Bill concerning certain real property 
interests of Norfolk County (House, No. 5096) ought to pass with an 
amendment substituting therefor a Bill authorizing the county com-
missioners of Norfolk County to convey certain land (House, 
No. 5143). Referred, under Rule 7A, to the committee on Steering, 
Policy and Scheduling. 

Mr. McManus of Worcester, for said committee, reported that the 
matter be scheduled for consideration by the House, with the amend-
ment pending. 

Under suspension of Rule 41, on motion of Mr. Sullivan of 
Braintree, the bill was read a second time forthwith. 

The amendment recommended by the committee on Counties on 
the part of the House was adopted; and the substituted bill was 
ordered to a third reading. 

Under suspension of the rules, on further motion of the same 
member, the bill (having been reported by the committee on Bills in 
the Third Reading to be correctly drawn) was read a third time; and 
it was passed to be engrossed. Sent to the Senate for concurrence. 



By Mr. Scaccia of Boston, for the committee on Rules, on the Non-group 
Order relative to authorizing the committee on Insurance to make a n health 
investigation and study of certain Senate and House documents con- l n s u r a n c c 

cerning health maintenance organizations, emergency medical serv-
ices and various other related medical and mental health insurance 
matters (House, No. 5035) reports, in part, a Bill relative to non-
group health insurance policies (House, No. 5144), which was read. 

Under suspension of the rules, on motion of Ms. Flavin of 
Easthampton, the bill was read a second time forthwith. 

Pending the question on ordering the bill to a third reading, 
Messrs. Mariano of Quincy, Kujawski of Webster, Glodis of 
Worcester, Keenan of Blandford and Finegold of Andover moved, 
there being no objection, that it be amended by inserting after 
section 13 the following section: 

"SECTION 13A. Section 1 of Chapter 176M of the General 
Laws, as amended by St. 1996, Chapter 467, Section 9, is hereby 
amended by striking out the definition of 'health plan' and inserting 
in its place thereof the following definition-— 

'Health PI an', any individual, general, blanket, or group policy of 
health, accident or sickness insurance issued by an insurer licensed 
under chapter one hundred and seventy-five or the laws of any other 
jurisdiction; a hospital service plan issued by a nonprofit hospital 
service corporation pursuant to chapter one hundred and seventy-
six A or the laws of any other jurisdiction; a medical service plan 
issued by an nonprofit hospital service corporation pursuant to 
chapter one hundred and seventy-six B or the laws of any other 
jurisdiction; a health maintenance contract issued by a health main-
tenance organization pursuant to chapter one hundred and seventy-
six G or the laws of any other jurisdiction; and an insured health 
benefit plan that includes a preferred provider arrangement issued 
pursuant to chapter one hundred and seventy six I or the laws of any 
other jurisdiction. The words 'health plan' shall not include accident 
only, credit or dental insurance, an individual non-renewable, short-
term medical insurance contract issued for a term that does not 
exceed six months, hospital indemnity insurance policies which for 
the purposes of this chapter shall mean policies issued pursuant to 
chapter one hundred and seventy-five which provide a benefit not to 
exceed two hundred and fifty dollars per day, as adjusted on an 
annual basis by the amount of increase in the average weekly wage 
in the commonwealth as defined in chapter one hundred and fifty-
two, to be paid to an insured or a dependent, including the spouse of 
an insured, on the basis of a hospitalization of the insured or a 
dependent or disability income insurance issued as a supplement to 
liability insurance, insurance arising out of a worker's compensation 
law of similar law, automobile medical payment insurance, insur-
ance under which benefits are payable with or without regard to 
fault and which is statutorily required to be contained in a liability 
insurance policy or equivalent self insurance, long term care only 
insurance, or any policy subject to the provision of chapter one hun-
dred and seventy-six K. The commissioner may by regulation define 
other health coverage as a health plan for the purposes of this 
chapter.". 



Non-group The amendment was adopted; and the bill, as amended, was 
insurance. ordered to a third reading. 

Under suspension of the rules on motion of Ms. Flavin, the bill 
(reported by the committee on Bills in the Third Reading to be 
correctly drawn) was read a third time; and it was passed to be 
engrossed. The bill (House, No. 5144, printed as amended) then 
was sent to the Senate for concurrence. 

Electric 
utility 
industry. 

Bill 
enacted. 

Bills 
enacted. 

Norwood,— 
water supply 
land. 

Emergency Measure. 
The engrossed Bill relative to restructuring the electric utility 

industry in the Commonwealth, regulating the provision of elec-
tricity and other services, and promoting enhanced consumer protec-
tion therein (see House, No. 5117, amended), having been certified 
by the Clerk to be rightly and truly prepared for final passage, was 
considered, the question being on adopting the emergency preamble. 

A separate vote was taken, as required by the provisions of 
Article XLVIII (as amended by Article LXVII) of the Amendments 
to the Constitution; and the preamble was adopted, by a vote of 31 
to 1. Sent to the Senate for concurrence. 

Subsequently (Mr. Bosley of North Adams being in the Chair), 
the Senate having concurred in adoption of the emergency preamble, 
the bill (which originated in the House) was passed to be enacted. 
Mr. Nagle of Northampton moved that this vote be reconsidered; 
and the motion to reconsider was negatived. The bill then was 
signed by the acting Speaker and sent to the Senate. 

Engrossed Bills. 
Mr. Nagle of Northampton being in the Chair,— 
Engrossed bills 
Relative to the prosecution of juvenile offenders (see Senate, 

No. 821, amended); 
Requiring a certain leasehold interest in the State Transportation 

Building to be assessed as a separate parcel of real estate (see 
Senate, No. 1926); 

(Which severally originated in the Senate); 
Relative to the Uniform Commercial Code provisions dealing 

with letters of credit (see House, No. 246); and 
Re la t ive to d i shonored check fees (see House , No. 3386, 

changed); 
(Which severally originated in the House); 
Severally having been certified by the Clerk to be rightly and 

truly prepared for final passage, were passed to be enacted; and they 
were signed by the acting Speaker and sent to the Senate. 

Engrossed Bill — Land Taking. 
The engrossed Bill relative to certain water supply land in the 

town of Norwood (see House, No. 4819, amended) (which origi-
nated in the House), having been certified by the Clerk to be rightly 
and truly prepared for final passage, was put upon its final passage. 



On the question on passing the bill to be enacted, the sense of the 
House was taken by yeas and nays (this being a bill providing for 
the taking of land or other easements used for conservation pur-
poses, etc., as defined by Article XCVII of the Amendments to the 
Constitution); and on the roll call 153 members voted in the affirma-
tive and 0 in the negative. 

[See Yea and Nay No. 181 in Supplement.] 
Therefore the bill was passed to be enacted; and it was signed by 

the acting Speaker and sent to the Senate. 

Orders of the Day. 
The motion of Mr. McManus of Worcester, that the vote be 

reconsidered by which the House on Monday last, passed to be 
engrossed, in concurrence, the Senate Bill relative to regulations of 
certain heads of pol ice depa r tmen t s (Senate , No. 1894) was 
negatived. 

Bill enacted 
(land taking),-
yea and nay 
No. 181. 

Police,— 
collective 
bargaining. 

Police,— 
collective 
bargaining. 

Bill 
enacted,— 
yea and nay 
No. 182. 

Engrossed Bill. 
The engrossed Bill relative to regulations of certain heads of 

police departments (see Senate, No. 1894) (which originated in the 
Senate), having been certified by the Clerk to be rightly and truly 
prepared for final passage, was put upon its final passage. 

On the question on passing the bill to be enacted, the sense of the 
House was taken by yeas and nays, at the request of Mr. Marini of 
Hanson; and on the roll call 137 members voted in the affirmative 
and 11 in the negative. 

[See Yea and Nay No. 182 in Supplement.] 
[Representatives Fitzgerald of Boston and Lewis of Dedham 

answered "Present" in response to their names.] 
Therefore the bill was passed to be enacted. Mr. Toomey of 

Cambridge moved that this vote be reconsidered; and the motion to 
reconsider was negatived. The bill then was signed by the acting 
Speaker and sent to the Senate. 

Subsequently Mr. Serra of Boston asked unanimous consent to 
make a statement; and, there being no objection, he addressed the 
House as follows: 

M R . S P E A K E R : During the taking of the above yeas and nays, 
I was present in the House Chamber and voted in the negative. 
Nevertheless I now find that due to a mechanical malfunction in the 
voting machine, I was recorded as having voted in the affirmative. I 
would like to have it clearly understood that my vote should have 
been recorded in the negative. 

Mr. Serra then moved that the statement made by him be spread 
upon the records of the House; and the motion prevailed. 

Engrossed Bills — Land Takings. 
The engrossed Bill authorizing the town of Auburn to use a A u b u r n -

certain parcel of public park land for police purposes (see House, P a r k l a n d -

Statement of 
Representative 
Serra of 
Boston. 



Bill enacted 
(land taking),-
yea and nay 
No. 183. 

North 
Reading,— 
land ease-
ments. 

Bill enacted 
(land taking),-
yea and nay 
No. 184. 

No. 4815) (which originated in the House), having been certified by 
the Clerk to be rightly and truly prepared for final passage, was put 
upon its final passage. 

On the question on passing the bill to be enacted, the sense of the 
House was taken by yeas and nays (this being a bill providing for 
the taking of land or other easements used for conservation pur-
poses, etc., as defined by Article XCVII of the Amendments to the 
Constitution); and on the roll call 150 members voted in the affirma-
tive and 0 in the negative. 

[See Yea and Nay No. 183 in Supplement.] 
Therefore the bill was passed to be enacted; and it was signed by 

the acting Speaker and sent to the Senate. 

The engrossed Bill authorizing the town of North Reading to 
grant certain easements in certain conservation land (see House, 
No. 5002) (which originated in the House), having been certified by 
the Clerk to be rightly and truly prepared for final passage, was put 
upon its final passage. 

On the question on passing the bill to be enacted, the sense of the 
House was taken by yeas and nays (this being a bill providing for 
the taking of land or other easements used for conservation pur-
poses, etc., as defined by Article XCVII of the Amendments to the 
Constitution); and on the roll call 152 members voted in the affirma-
tive and 0 in the negative. 

[See Yea and Nay No. 184 in Supplement.] 
Therefore the bill was passed to be enacted; and it was signed by 

the acting Speaker and sent to the Senate. 

Court 
facilities,— 
improvement. 

Reconsideration. 
There being no objection,— Mr. Haley of Weymouth moved that 

the vote be reconsidered by which the House, on Wednesday, 
November 12, adopted certain amendments (offered by him and 
Mrs. Hahn of Westfield) to the engrossed Bill providing for the 
improvement of court facilities in the Commonwealth (see House, 
No. 1635, amended), which had been returned to the House by His 
Excellency the Governor with recommendation of amendment [for 
message, see House, No. 5118]. 

The amendments previously adopted by the House were as follows; 
In section 2, in items 0330-2206, 0330-2207, 0330-2208 and 

0330-2209, by adding at the end thereof, in each instance, the words 
"; provided that the commissioner of capital planning and operations 
acting solely within his discretion may designate which contracts 
and subcontracts for construction, renovation, reconstruction, alter-
ation, improvement, demolition, expansion, and repair of said court-
houses and related parking faci l i t ies pursuant hereto shall be 
performed pursuant to a project labor agreement; provided, that the 
total project cost of any such project designated by said commis-
sioner for construction, renovation, reconstruction, alteration, 
improvement, demolition, expansion and repair shall not be less than 



$100 million dollars; and shall be unique in project scope and size; 
provided further, that a project labor agreement for all such con-
tracts and subcontracts for construction, renovation, reconstruction, 
alteration, improvement, demolition, expansion, and repair of said 
courthouses and related parking facilities so designated by the com-
missioner for a project labor agreement shall apply to all trade con-
tracts for each such designated project and shall be subject to the 
following conditions: all construction employees employed in the 
construction of said project shall be paid no less than the wage rate 
established for such work pursuant to a project labor agreement with 
the appropriate labor organization or labor organizations, which 
includes, (I) a uniform grievance and arbitration procedure for the 
resolution of work-related disputes on job sites; (2) mutually agree-
able uniform work rules and schedules for the project; and (3) an 
obligation for any such labor organization and its constituent mem-
bers not to strike with respect to work on such project; provided, 
that it shall not be a precondition to the award of a contract that a 
bidder has previously entered into a collective bargaining agreement 
with a labor organization, but only that the bidder be willing to exe-
cute and comply with said project labor agreement for the desig-
nated project if it is awarded a contract for such designated project"; 
and, there being no objection, the motion to reconsider was enter-
tained, and it prevailed. On the recurring question the amendments 
were rejected. 

There being no objection,— Representatives Haley and Hahn 
moved that the bill be amended in section 2, in items 0330-2206 
0330-2207, 0330-2208 and also in item 0330-2209, by striking out 
the words "and provided further, that all contracts and subcontracts 
for the construction, renovation, reconstruction, alteration, improve-
ment, demolition, expansion, and repair of said courthouses and 
related parking facilities pursuant hereto shall be awarded only to 
persons or entities whose bids are subject to said persons or entities 
being a signatory to a project labor agreement negotiated with the 
appropriate labor organization or organizations, which includes (a) a 
uniform grievance and arbitration procedure for the resolution of 
work-related disputes on job sites and (b) mutually agreeable uni-
form work rules and schedules for the project" and inserting in place 
thereof, in each instance, the words "provided that the commissioner 
of capital planning and operations acting solely within his discretion 
may designate which contracts and subcontracts for construction, 
renovation, reconstruction, alteration, improvement, demolition, 
expansion, and repair of said courthouses and related parking facili-
ties pursuant hereto shall be performed pursuant to a project labor 
agreement; provided, that the total project cost of any such project 
designated by said commissioner for construction, renovation, 
reconstruction, alteration, improvement, demolition, expansion and 
repair shall not be less than $70 million dollars and shall be unique 
in project scope and size; provided further, that a project labor 
agreement for all such contracts and subcontracts for construction, 
renovation, reconstruction, alteration, improvement, demolition, 



Court 
facilities,— 
improvement. 

expansion, and repair of said courthouses and related parking facili-
ties so designated by the commissioner for a project labor agreement 
shall apply to all trade contracts for each such designated project 
shall be subject to the fo l lowing condit ions: all construction 
employees employed in the construction of said project shall be paid 
no less than the wage rate established for such work pursuant to a 
project labor agreement with the appropriate labor organization or 
labor organizations, which includes, (1) a uniform grievance and 
arbitration procedure for the resolution of work-related disputes on 
job sites; (2) mutually agreeable uniform work rules and schedules 
for the project; and (3) an obligation for any such labor organization 
and its constituent members not to strike with respect to work on 
such project; provided, that it shall not be a precondition to the 
award of a contract that a bidder has previously entered into a col-
lective bargaining agreement with a labor organization, but only that 
the bidder be willing to execute and comply with said project labor 
agreement for the designated project if it is awarded a contract for 
such designated project". 

The a m e n d m e n t s were a d o p t e d . Sent to the Sena te for 
concurrence. 

Metropolitan 
water supply. 

Quorum. 

Quorum,— 
yea and nay 
No. 185. 

Bill enacted 
(land taking),-
yea and nay 
No. 186. 

Emergency Measure. 
The engrossed Bill providing for improvements to the metro-

politan water supply system (see Senate, No. 2011), having been 
certified by the Clerk to be rightly and truly prepared for final 
passage, was considered, the question being on adopting the emer-
gency preamble. 

A separate vote was taken, as required by the provisions of 
Article XLVIII (as amended by Article LXVII) of the Amendments 
to the Constitution; and the preamble was adopted, by a vote of 40 
to 0. Sent to the Senate for concurrence. 

Subsequently, the Senate having concurred in adoption of the 
emergency preamble, the bill (which originated in the Senate) was 
put upon its final passage. 

Pending the question on passing the bill to be enacted, Mr. Locke 
of Wellesley asked for a count of the House to ascertain if a quorum 
was present. The Chair (Mr. Nagle of Northampton), having deter-
mined that a quorum was not in at tendance, then directed the 
Sergeant-at-Arms to secure the presence of a quorum. 

Subsequently a roll call was taken for the purpose of ascertaining 
the presence of a quorum; and on the roll call 147 members were 
recorded as being in attendance. 

[See Yea and Nay No. 185 in Supplement.] 
Therefore a quorum was present. 
After remarks on the question on passing the bill to be enacted, 

the sense of the House was taken by yeas and nays (this being a 
bill providing for the taking of land or other easements used for 
conservation purposes, etc., as defined by Article XCVII of the 
Amendments to the Constitution); and on the roll call 102 members 
voted in the affirmative and 48 in the negative. 

[See Yea and Nay No. 186 in Supplement.] 



[Ms. Stanley of Merrimac answered "Present" in response to 
her name.] 

Therefore the bill was passed to be enacted. Mr. Poirier of North 
Attleborough moved that this vote be reconsidered; and after debate 
the motion to reconsider was negatived. The bill then was signed by 
the acting Speaker and sent to the Senate. 

Engrossed Bills — Land Takings. 
The engrossed Bill authorizing the Division of Capital Planning 

and Operations to convey a certain parcel of land to the towns of 
Norfolk and Wrentham (see House, No. 404, amended) (which orig-
inated in the House), having been certified by the Clerk to be rightly 
and truly prepared for final passage, was put upon its final passage. 

On the question on passing the bill to be enacted, the sense of the 
House was taken by yeas and nays (this being a bill providing for 
the taking of land or other easements used for conservation pur-
poses, etc., as defined by Article XCVII of the Amendments to the 
Constitution); and on the roll call 151 members voted in the affirma-
tive and 0 in the negative. 

[See Yea and Nay No. 187 in Supplement.] 
Therefore the bill was passed to be enacted; and it was signed by 

the acting Speaker and sent to the Senate. 

Norfolk and 
Wrentham,— 
land. 

Bill enacted 
(land taking), 
yea and nay 
No. 187. 

The engrossed Bill authorizing the competitive disposition of cer-
tain land located in the town of Wilbraham (see House, No. 5121) 
(which originated in the House), having been certified by the Clerk 
to be rightly and truly prepared for final passage, was put upon its 
final passage. 

On the question on passing the bill to be enacted, the sense of the 
House was taken by yeas and nays (this being a bill providing for 
the taking of land or other easements used for conservation pur-
poses, etc., as defined by Article XCVII of the Amendments to the 
Constitution); and on the roll call 151 members voted in the affirma-
tive and 0 in the negative. 

[See Yea and Nay No. 188 in Supplement.] 
Therefore the bill was passed to be enacted; and it was signed by 

the acting Speaker and sent to the Senate. 

The engrossed Bill authorizing the Division of Capital Planning 
and Operations to convey certain land in the town of Harwich (see 
House, No. 2205) (which originated in the House), having been cer-
tified by the Clerk to be rightly and truly prepared for final passage, 
was put upon its final passage. 

On the question on passing the bill to be enacted, the sense of the 
House was taken by yeas and nays (this being a bill providing for 
the taking of land or other easements used for conservation pur-
poses, etc., as defined by Article XCVII of the Amendments to the 
Constitution); and on the roll call 154 members voted in the affirma-
tive and 0 in the negative. 

[See Yea and Nay No. 189 in Supplement.] 
Therefore the bill was passed to be enacted; and it was signed by 

the acting Speaker and sent to the Senate. 

Wilbraham,-
land. 

Bill enacted 
(land taking),-
yea and nay 
No. 188. 

Harwich,— 
state 
property. 

Bill enacted 
(land taking) ,-
yea and nay 
No. 189. 



Recess. 
Recess. At eight minutes be fo re eight o ' c l o c k P.M. (Wednesday, 

November 19), the Chair (Mr. Nagle of Northampton) declared a 
recess, subject to the call of the Chair, there being no objection; and 
at twenty-two minutes before nine o'clock the House was called to 
order with Mr. Nagle in the Chair. 

Papers from the Senate. 
Swansea,— The House Bill authorizing the Division of Capital Planning and 
land- Operations to convey a certain parcel of land in the town of Swansea 

(House, No. 2986) came from the Senate passed to be engrossed, in 
concurrence, with amendments inserting after the word "purposes", 
in line 6, the words ", including, but not limited to, septic system 
improvements"; and by adding at the end thereof the following 
section: 

"SECTION 2. The recipients shall pay full and fair market value 
for the property as determined by the commissioner based on an 
independent appraisal taking into account its assemblage value to 
the recipients. The recipients shall assume all costs of appraisals, 
surveys, deed preparation and other expenses related to the con-
veyance of this property and shall be responsible for all costs and 
liabilities of its condition, ownership and operation. If the parcel 
ceases to be used for the purposes authorized herein or is used for 
any other purpose, then upon notice by the commissioner, all 
interest in said parcel shall revert to the commonwealth upon such 
terms and conditions as the commissioner may direct.". 

Under suspension of the rules, on motion of Mr. Travis of 
Rehoboth, the amendments (reported by the committee on Bills 
in the Third Reading to be correctly drawn, as changed) were 
considered forthwith; and they were adopted, in concurrence. 

Danvers,— The House Bill relative to certain state land in the town of 
state land. Danvers (House, No. 3562, amended) came from the Senate passed 

to be engrossed, in concurrence, with an amendment striking out all 
after the enacting clause and inserting in place thereof the text of 
Senate document numbered 2028. 

Under suspension of the rules, on motion of Mr. Speliotis of 
Danvers, the amendment was considered forthwith. 

The same member then moved that the House concur with the 
Senate in its amendment with a further amendment by striking out 
section 1. 

The further amendment was adopted. The House then concurred 
with the Senate in its amendment, as amended. Sent to the Senate 
for concurrence in the further amendment. 

Motor vehicle The House Bill relative to the Commonwealth's motor vehicle 
inspection inspection program (House, No. 5115) came from the Senate passed 
program. t 0 engrossed, in concurrence, with an amendment striking out all 

after the enacting clause and inserting in place thereof the text of 
Senate document numbered 2045. 



Under suspension of the rules, on motion of Mr. Casey of 
Winchester, the amendment was considered forthwith. 

There being no objection.— Representatives Casey, Caron of 
Springfield and Lewis of Bridgewater moved that the House concur 
with the Senate in its amendment with a further amendment in 
section 14 by striking out, in lines 107 to 114, inclusive, the words 
"; provided, however, if the commissioner and the registrar find that 
not requiring leasing or purchasing of such equipment by an emis-
sions inspection facility from the network contractor will cause an 
increase in the fee charged for an inspection, the commissioner and 
registrar shall, notwithstanding this section, require emissions 
inspection facilities to purchase such equipment from the network 
contractor" and inserting in place thereof the words "; provided, 
however, that notwithstanding the provisions of this section, the 
commissioner and the registrar may require emissions inspection 
facilities to obtain, lease or purchase such equipment from the net-
work contractor upon the determination that allowing emissions 
inspection facilities to lease or purchase such equipment through 
sources other than the network contractor would result in an increase 
in the inspection fee. Said determination shall be made by the com-
missioner and registrar, in consultation with the secretary of admin-
istration and finance, only upon a finding that no feasible option 
exists by which emissions inspection facilities may obtain such 
equipment through sources other than the network contractor 
without increasing the inspection fee. The amount of said fee for 
said inspection shall be uniform statewide". 

The further amendment was adopted. The House then concurred 
with the Senate in its amendment, as amended. Sent to the Senate 
for concurrence in the further amendment. 

A Bill au thor i z ing the Div i s ion of Cap i t a l P l ann ing and N a t i c k , -
Operations to convey a certain parcel of land in the town of Natick l a n d 

(Senate, No. 2023) (on a petition), passed to be engrossed by the conveyance-
Senate, was read. 

Under suspension of the rules, on motion of Mr. Stasik of 
Framingham, the bill was read a second time forthwith; and it was 
ordered to a third reading. 

Under suspension of the rules, on motion of Mr. Stefanini of 
Framingham, the bill (having been reported by the committee on 
Bills in the Third Reading to be correctly drawn) was read a third 
time; and it was passed to be engrossed, in concurrence. 

A Bill authorizing the issuance of temporary licenses for the sale 
of wine at certain auctions (Senate, No. 2040) (on a part of Senate 
bill No. 370), passed to be engrossed by the Senate, was read; and it 
was referred, under Rule 33, to the committee on Ways and Means. 

Mr. Haley of Weymouth, for the committee on Ways and Means, 
reported that the foregoing bill ought to pass. Referred, under 
Kule 7A, to the committee on Steering, Policy and Scheduling. 

Wine 
auctions,— 
temporary 
licenses. 



Mr. McManus of Worcester, for said committee, reported that the 
matter be scheduled for consideration by the House. 

Under suspension of the rules, on motion of Mr. Kaufman of 
Lexington, the bill was read a second and (having been reported by 
the committee on Bills in the Third Reading to be correctly drawn) a 
third time forthwith; and it was passed to be engrossed, in concur-
rence. The same member moved that this vote be reconsidered; and 
the motion to reconsider was negatived. 

Emergency Measure. 
Charter The engrossed Bill relat ive to charter schools (see House, 
schools. N o 5 1 4 2 ) j h a v i n g b e e n certified by the Clerk to be rightly and truly 

prepared for final passage, was considered, the question being on 
adopting the emergency preamble. 

A separate vote was taken, as required by the provisions of 
Article XLVIII (as amended by Article LXVII) of the Amendments 
to the Constitution; and the preamble was adopted, by a vote of 40 
to 0. Sent to the Senate for concurrence. 

Bl" Subsequently, the Senate having concurred in adoption of the 
emergency preamble, the bill (which originated in the Senate) was 
passed to be enacted; and it was signed by the Speaker and sent to 
the Senate. 

Bill 
enacted. 

Suspension of 
Rule 1A. 

Rule 1A 
suspended,— 
yea and nay 
No. 190. 

Health care,— 
expand. 

Engrossed Bill. 
The engrossed Bill relative to certain rights of persons with 

mental illness (see House, No. 5122, amended) (which originated in 
the House), having been certified by the Clerk to be rightly and truly 
prepared for final passage, was passed to be enacted; and it was 
signed by the acting Speaker and sent to the Senate. 

Suspension of Rule 1A. 
The Speaker then placed before the House the question on sus-

pension of Rule 1A in order that the House might continue to meet 
beyond the hour of ten o'clock P.M. 

On the question on suspension of Rule 1A, the sense of the House 
was taken by yeas and nays, as required under the provision of said 
rule; and on the roll call 128 members voted in the affirmative 
and 22 in the negative. 

[See Yea and Nay No. 190 in Supplement.] 
Therefore Rule 1A was suspended. 

Emergency Measure. 
The engrossed Bill expanding access to quality health care for 

working families, children and senior citizens in the Commonwealth 
(see Senate, No. 2015, amended), having been certified by the Clerk 
to be rightly and truly prepared for final passage, was considered, 
the question being on adopting the emergency preamble. 



A separate vote was taken, as required by the provisions of 
Article XLVUI (as amended by Article LXVII) of the Amendments 
to the Constitution; and the preamble was adopted, by a vote of 40 
to 0. Sent to the Senate for concurrence. 

Subsequently (the Speaker being in the Chair), the Senate having 
concurred in adoption of the emergency preamble, the bill (which 
originated in the Senate) was put upon its final passage. 

On the question on passing the bill to be enacted, the sense of the Bill e n a c t e d , -
House was taken by yeas and nays at the request of Mr. Nagle of yea and nay' 
Northampton; on the roll call 152 members voted in the affirmative N ° ' 1 9 1 

and 0 in the negative. 
[See Yea and Nay No. 191 in Supplement.] 

Therefore the bill was passed to be enacted; and it was signed by 
the Speaker and sent to the Senate. 

Engrossed Bills — Land Takings. 
The engrossed Bill authorizing the town of Chatham to grant an 

easement in cer ta in conse rva t ion land (see House , No. 826, 
amended) (which originated in the House), having been certified by 
the Clerk to be rightly and truly prepared for final passage, was put 
upon its final passage. 

On the question on passing the bill to be enacted, the sense of the 
House was taken by yeas and nays (this being a bill providing for 
the taking of land or other easements used for conservation pur-
poses, etc., as defined by Article XCVII of the Amendments to the 
Constitution); and on the roll call 152 members voted in the affirma-
tive and 0 in the negative. 

[See Yea and Nay No. 192 in Supplement.] 
Therefore the bill was passed to be enacted; and it was signed by 

the Speaker and sent to the Senate. 

The engrossed Bill authorizing the county commissioners of 
Norfolk County to convey certain land (see House, No. 5143) 
(which originated in the House), having been certified by the Clerk 
to be rightly and truly prepared for final passage, was put upon its 
final passage. 

On the question on passing the bill to be enacted, the sense of the 
House was taken by yeas and nays (this being a bill providing for 
the taking of land or other easements used for conservation pur-
poses, etc., as defined by Article XCVII of the Amendments to the 
Constitution); and on the roll call 150 members voted in the affirma-
tive and 0 in the negative. 

[See Yea and Nay No. 193 in Supplement.] 
Therefore the bill was passed to be enacted; and it was signed by 

the Speaker and sent to the Senate. 

The engrossed Bill authorizing the Division of Capital Planning N a t i c k , -
and Operations to convey a certain parcel of land in the town of l a n d 

Natick (see Senate, No. 2023) (which originated in the Senate), c o n v e y a n c e ' 

Chatham,— 
conservation 
land. 

Bill enacted 
(land taking),, 
yea and nay 
No. 192. 

Norfolk 
County,— 
land 
conveyance. 

Bill enacted 
(land taking), 
yea and nay 
No. 193. 



Bill enacted 
(land taking),-
yea and nay 
No. 194. 

having been certified by the Clerk to be rightly and truly prepared 
for final passage, was put upon its final passage. 

On the question on passing the bill to be enacted, the sense of the 
House was taken by yeas and nays (this being a bill providing for 
the taking of land or other easements used for conservation pur-
poses, etc., as defined by Article XCVII of the Amendments to the 
Constitution); and on the roil call 151 members voted in the affirma-
tive and 0 in the negative. 

[See Yea and Nay No. 194 in Supplement.] 
Therefore the bill was passed to be enacted; and it was signed by 

the Speaker and sent to the Senate. 

Danvers,— 
state land. 

Bill enacted 
(land taking-
state loan),— 
yea and nay 
No. 195. 

Engrossed Bill — Land Taking — State Loan. 
The engrossed Bill relative to certain state land in the town of 

Danvers (see House, No. 3562, amended) (which originated in the 
House), having been certified by the Clerk to be rightly and truly 
prepared for final passage, was put upon its final passage. 

On the question on passing the bill to be enacted, the sense of the 
House was taken by yeas and nays (this being a bill providing for 
the taking of land or other easements used for conservation pur-
poses, etc., as defined by Article XCVII of the Amendments to 
the Constitution); and this also being a "loan" bill as defined by 
Section 3 of Article LXII of the Amendments to the Constitution; 
and on the roll call 152 members voted in the affirmative and 0 in 
the negative. 

[See Yea and Nay No. 195 in Supplement.] 
Therefore the bill was passed to be enacted; and it was signed by 

the Speaker and sent to the Senate. 

Transportation 
Authority,— 
employee 
safety. 

Paper from the Senate. 
The House Bill relative to collective bargaining of Massachusetts 

Bay Transportation Authority employees. (House, No. 4436) came 
from the Senate passed to be engrossed, in concurrence, with 
amendments striking out all after the enacting clause and inserting in 
place thereof the text of Senate document numbered 1934; and 
striking out the title and inserting in place thereof the following title: 
"An Act promoting the safety of employees of the Massachusetts 
Bay Transportation Authority.". 

Under suspension of Rule 35, on motion of Mr. Rogers of 
Norwood, the amendments (reported by the committee on Bills in 
the Third Reading to be correctly drawn) were considered forthwith; 
and after remarks they were adopted, in concurrence. 

Swansea,— 
land. 

Bill enacted 
(land taking),-
yea and nay 
No. 196. 

Engrossed Bill — Land Taking. 
The engrossed Bill authorizing the Division of Capital Planning 

and Operations to convey a certain parcel of land in the town of 
Swansea (see House, No. 2986, amended) (which originated in the 
House), having been certified by the Clerk to be rightly and truly 
prepared for final passage, was put upon its final passage. 

On the question on passing the bill to be enacted, the sense of 
the House was taken by yeas and nays (this being a bill providing 



for the taking of land or other easements used for conservation 
purposes, etc., as defined by Article XCVII of the Amendments to 
the Constitution); and on the roll call 150 members voted in the 
affirmative and 0 in the negative. 

[See Yea and Nay No. 196 in Supplement.] 
Therefore the bill was passed to be enacted; and it was signed by 

the Speaker and sent to the Senate. 

Emergency Measures. 
The engrossed Bill authorizing the issuance of temporary licenses Wine 

for the sale of wine at certain auctions (see Senate, No. 2040), auctions-
having been certified by the Clerk to be rightly and truly prepared lkens"8^ 
for final passage, was considered, the question being on adopting the 
emergency preamble. 

A separate vote was taken, as required by the provisions of 
Article XLVI1I (as amended by Article LXVII) of the Amendments 
to the Constitution; and the preamble was adopted, by a vote of 44 
to 0. Sent to the Senate for concurrence. 

Subsequently, the Senate having concurred in adoption of the Bill 
emergency preamble, the bill (which originated in the Senate) was enacted. 
passed to be enacted; and it was signed by the Speaker and sent to 
the Senate. 

The engrossed Bill punishing the crime of child pornography (see 
House, No. 4246, amended), having been certified by the Clerk to be 
rightly and truly prepared for final passage, was considered, the 
question being on adopting the emergency preamble. 

A separate vote was taken, as required by the provisions of 
Article XLVIII (as amended by Article LXVII) of the Amendments 
to the Constitution; and the preamble was adopted, by a vote of 44 
to 0. Sent to the Senate for concurrence. 

Subsequently, the Senate having concurred in adoption of the 
emergency preamble, the bill (which originated in the House) was 
passed to be enacted; and it was signed by the Speaker and sent to 
the Senate. 

Child 
pornography. 

Bill 
enacted. 

The engrossed Bill relative to an extension of time to file income 
tax returns for certain taxpayers (see House, No. 4782, amended), 
having been certified by the Clerk to be rightly and truly prepared 
for final passage, was considered, the question being on adopting the 
emergency preamble. 

A separate vote was taken, as required by the provisions of 
Article XLVIII (as amended by Article LXVII) of the Amendments 
to the Constitution; and the preamble was adopted, by a vote of 44 
to 0. Sent to the Senate for concurrence. 

Subsequently, the Senate having concurred in adoption of the 
emergency preamble, the bill (which originated in the House) was 
passed to be enacted; and it was signed by the Speaker and sent to 
the Senate. 

Income tax 
deductions. 

Bill 
enacted. 



Motor vehicle 
inspection 
program. 

Bill 
enacted. 

The engrossed Bill relative to the Commonwealth's motor vehicle 
inspection program (see House, No. 5115, amended), having been 
certified by the Clerk to be rightly and truly prepared for final pas-
sage, was considered, the question being on adopting the emergency 
preamble. 

A separate vote was taken, as required by the provisions of 
Article XLVIII (as amended by Article LXVII) of the Amendments 
to the Constitution; and the preamble was adopted, by a vote of 31 
to 0. Sent to the Senate for concurrence. 

Subsequently, the Senate having concurred in adoption of the 
emergency preamble, the bill (which originated in the House) was 
passed to be enacted; and it was signed by the Speaker and sent to 
the Senate. 

Engrossed Bills. 
Engrossed bills 

Bills Authorizing the Greater Lawrence Sanitary District to enter into 
enacted. contracts for the design, construction, operation, maintenance and 

mod i f i ca t ion of a b ioso l ids p rocess ing faci l i ty (see Senate, 
No. 1918); 

Relative to the Boston Renaissance Charter School (see Senate, 
No. 2037); 

(Which severally originated in the Senate); and 
Relative to the Nashoba Regional School District (see House, 

No. 5104) (which originated in the House); 
Severally having been certified by the Clerk to be rightly and 

truly prepared for final passage, were passed to be enacted; and they 
were signed by the Speaker and sent to the Senate. 

Order. 
On motion of Mr. Nagle of Northampton,— 

Next sittings Ordered, That, due to renovations in the House Chamber set apart 
of Calendar! f o r m e e t i n S s o f t h e House of Representatives in the State House 

Extension, when the House adjourns today, it adjourn to meet on 
Monday next (November 24, 1997) in Room A-l of said Extension 
at the hour of eleven o'clock A.M.; and that, unless it be otherwise 
ordered, the hour of meeting of each week be on Mondays and 
Thursdays at eleven o'clock A.M.; and be it further 

Ordered, That, notwithstanding the provisions of House Rule 12, 
the Clerk be authorized to dispense with the printing of a Calendar 
for said sittings. 

Mr. Scaccia of Boston then moved that the House adjourn; and 
the motion prevailed. Accordingly, without further consideration of 
the remaining matters in the Orders of the Day, at eight minutes 
af ter twelve o ' c lock midnight (Thursday, November 20) (the 
Speaker being in the Chair), the House adjourned, to meet on 
Monday next at eleven o'clock A.M., in an Informal Session. 



Monday, November 24, 1997. 
Met according to ad journment , at eleven o ' c lock A.M., in 

Room A-1 of the State House Extension, in an Informal Session, 
with Mr. Nagle of Northampton in the Chair (having been appointed 
by the Speaker, under authority conferred by Rule 5, to perform the 
duties of the Chair). 

Prayer was offered by the Reverend Robert F. Quinn, C.S.P., 
Chaplain of the House, as follows: 

Gracious God, we depend upon You and Your guidance as we Prayer, 
carry out our legislative and personal obligations and responsibili-
ties. Grant us the wisdom to evaluate accurately the often complex 
political and social issues of the times. Teach us to be open to new 
information and the insights of others in crafting legislation and 
developing public policy. By implementing high ethical standards 
and sound human values in legislation, help us to build violence and 
abuse free communities which support family life and the dignity of 
the person. 

Grant Your blessings to the Speaker, the members of this House 
and their families. Amen. 

At the request of the Chair (Mr. Nagle), the members, guests and Pledge of 
employees joined with him in reciting the pledge of allegiance to the allegiance, 
flag. 

Message from the Acting Governor. 
A message from His Honor the Lieutenant-Governor, Acting Convention 

Governor, recommending legislation relative to the terms of certain C e n t e r s -
bonds and notes to be issued by the Commonwea l th (House, a n d 

No. 5153) was filed in the office of the Clerk prior to today's sitting.' 
The message was read; and it was referred, under Rule 30, with 

the accompanying d ra f t of a bill , to the commi t t ee on State 
Administration. Sent to the Senate for concurrence. 

Resolutions. 
The following resolutions (filed with the Clerk) were referred 

under Rule 85, to the committee on Rules: 
Resolutions (filed by Mr. Cresta of Wakefield) on the fiftieth Our Lady of 

anniversary of the founding of Our Lady of Nazareth Academy Nazareth 
Resolutions (filed by Representatives Hyland of Foxborough and j u d f t h T 

roirier ot North Attleborough) congratulating Judith F. Scott on the Scott, 
occasion of her retirement as Mansfield town clerk-

Resolutions (filed by Mr. Lepper of Attleboro) congratulating Joseph 
A T ? Kobichaud on the occasion of his re t i rement f rom the R°bichaud. 
Attleboro Municipal Council; and 



Jack 
Ormsbee. 

Resolutions (filed by Ms. Resor of Acton) congratulating Jack 
Ormsbee on his many contributions to the town of Acton; 

Mr. Nagle of Northampton, for the committee on Rules, reported, 
in each instance, that the resolutions ought to be adopted. Under sus-
pension of Rule 41, in each instance, on motion of Mr. Kafka of 
Sharon, the resolutions (reported by the committee on Bills in the 
Third Reading to be correctly drawn) were considered forthwith; 
and they were adopted. 

Housing 
sales,— 
capital losses. 

Disease 
infliction,— 
penalty. 

Portable 
toilets,— 
sinks. 

Barnstable, 
Disabled 
American 
Veterans. 

Lynn,— 
noise or 
snow laws. 

Petitions. 
Petitions severally were presented and referred as follows: 
By Miss Garry of Dracut, petition (subject to Joint Rule 12) of 

Colleen M. Garry for legislation to provide for income tax deduc-
tions for losses incurred on the sale of primary residences. 

By Mr. Petersen of Marb lehead , petit ion (subject to Joint 
Rule 12) of Douglas W. Petersen and Frank M. Hynes relative to the 
crime of intentionally inflicting fatal contagious diseases against 
unaware persons. 

By Mr. Tobin of Quincy (by request), petition (subject to Joint 
Rule 12) of Helen Warshauer for legislation to require that portable 
toilets, so-called, be equipped with hand washing facilities. 

Severally, under Rule 24, to the committee on Rules. 

Papers from the Senate. 
A Bill relative to the sale of Disabled American Veterans' land in 

Barnstable (Senate, No. 2030) (on Senate bill No. 1431), passed to 
be engrossed by the Senate, was read; and it was referred, under 
Rule 33, to the committee on Ways and Means. 

A petition of Edward J. Clancy, Jr., Robert F. Fennell and 
Thomas M. McGee (with the approval of the mayor and city 
council) for legislation relative to certain ordinances in the city of 
Lynn, came from the Senate referred, under suspension of Joint 
Rule 12, to the committee on the Judiciary. 

The House then concurred with the Senate in the suspension of 
said rule; and the petition (accompanied by bill, Senate, No. 2046) 
was referred, in concurrence, to the committee on the Judiciary. 

Birth 
records,— 
issuance. 

Reports of Committees. 
By Mr. Haley of Weymouth, for the committee on Ways and 

Means, that the Bill relative to the issuance of a certain birth record 
(House, No. 3642) ought to pass. Referred, under Rule 7A, to the 
committee on Steering, Policy and Scheduling. 

Mr. McManus of Worcester, for said committee, reported that the 
matter be scheduled for consideration by the House. 

Under suspension of the rules, on motion of Mrs. Murray of 
Cohasset, the bill was read a second and (having been reported by 
the committee on Bills in the Third Reading to be correctly drawn) a 
third time forthwith; and it was passed to be engrossed. Sent to the 
Senate for concurrence. 



By Mr. Tobin of Quincy, for the committee on Criminal Justice, 
on House bill No. 4976, a Bill prohibiting certain conduct on private 
property (House. No. 5145). Read; and referred, under Rule 7A, to 
the committee on Steering, Policy and Scheduling, the question 
beiniz on ordering the bill to a third read in«. 

Private 
property, 
conduct. 

By Mr. Haley of Weymouth, for the committee on Ways and 
Means, that the Bill to speed up periodic payments to contractors on 
public building const ruct ion contracts of the Commonweal th 
including local housing authorities (House, No. 2984) ought to pass 
with an amendment substituting therefor a bill with the same title 
(House. No. 5146). 

By the same member, for the same committee, that the Bill 
relative to the inspection, registration, construction and reconstruc-
tion of dams (House, No. 4769) ought to pass with certain amend-
ments. 

By the same member, for the same committee, that the Bill fur-
ther clarifying the aeronautics laws (House, No. 4932) ought to pass 
with an amendment. 

Severally referred, under Rule 7A, to the committee on Steering, 
Policy and Scheduling, with the amendments pending. 

By Mr. Haley of Weymouth, for the committee on Ways and 
Means, that the following bills ought to pass: 

House bills 
Authorizing and directing the Commissioner of the Division of 

Capital P lanning and Opera t ions to accept on behalf of the 
Commonwealth a memorial in honor of Massachusetts firefighters 
killed in the line of duty (House, No. 3350); and 

To speed up periodic payments to contractors on public works 
contracts (House, No. 4179); 

Severally referred, under Rule 7A, to the committee on Steering, 
Policy and Scheduling. 

Public 
buildings, -
contracts. 

Dams,— 
construction. 

Aeronautics 
laws. 

Fire fighters 
memorial. 

Public 
works,— 
payments. 

False 
impersonation. 

Children,— 
protection. 

By Mr. Tobin of Quincy, for the committee on Criminal Justice, 
on House, Nos. 1273, 2058, 2063, 3192 and 5025, a Bill relative to 
false impersonation (House, No. 5147). 

By the same member , for the same commi t tee , on House, 
No. 2828, a Bill further protecting children from sexual predators 
(House, No. 5148). 

By Mr. Bosley of Nor th A d a m s , for the c o m m i t t e e on Telemarketing 
Government Regulat ions, on a petit ion, a Bill prohibi t ing the 
blocking of telephone caller identification in certain telephone solic-
itations (House, No. 5047). 

By Mrs. Parente of Milford, for the committee on Local Affairs, 
on a petition, a Bill to authorize the town of Billerica to refund a 
certain tax payment (House, No. 5097) [Local Approval Received], 

By the same member, for the same committee, on a petition, a 
Bill providing for the appointment of a treasurer/collector in the 
town of Egremont (House, No. 5098) [Local Approval Received |. 

Billerica,— 
little league. 

Egremont,-
treasurer/ 
collector. 



Clinton,— 
Helen P. 
Hutchinson. 

South 
Hadley,— 
golf course. 

Fall River,— 
Walter Nicolau. 

Bills 
enacted. 

Third 
reading 
bill. 

By the same member, for the same committee, on a petition a 
Bill authorizing the town of Clinton to reimburse certain real prop-
erty taxes (House, No. 5099) [Local Approval Received] 

By the same member, for the same committee, on a petition, a 
Bill relative to the financing of a golf course by the town of South 
Hadley (House, No. 5109) [Local Approval Received], 

By Mr. Toomey of Cambridge, for the committee on Public 
Service, on a petition, a Bill authorizing the city of Fall River retire-
ment board to increase the pension payable to retired firefighter 
Walter Nicolau (House, No. 5111) [Local Approval Received], 

Severally read; and referred, under Rule 7A, to the committee on 
Steering, Policy and Scheduling. 

Engrossed Bills. 
Engrossed bills 
Promoting the safety of employees of the Massachusetts Bay 

Transportation Authority (see House, No. 4436, amended); and 
Relative to standardizing membership in the Board of Pharmacy 

(see House, No. 4734); 
(Which severally originated in the House); 
Severally having been certified by the Clerk to be rightly and 

truly prepared for final passage, were passed to be enacted; and they 
were signed by the acting Speaker and sent to the Senate. 

Orders of the Day. 
The House Bill authorizing the Department of Revenue to make a 

certain refund (House, No. 1233, changed), reported by the com-
mittee on Bills in the Third Reading to be correctly drawn, was read 
a third time; and it was passed to be engrossed. Sent to the Senate 
for concurrence. 

Next sitting 
and printing of 
a Calendar. 

Order. 
On motion of Mr. Finneran of Boston,— 
Ordered, That, notwithstanding the provisions of an order previ-

ously adopted by the House, when the House adjourns today, it 
adjourn to meet on Wednesday next at eleven o 'clock A.M. in 
Room A-1; and that, notwithstanding the provisions of House 
Rule 12, the Clerk be authorized to dispense with the printing of a 
Calendar for said sitting. 

At eleven minutes af ter eleven o 'c lock A.M., on motion of 
Mr. Connolly of Everett (Mr. Nagle of Northampton being in the 
Chair), the House adjourned, to meet on Wednesday next at eleven 
o'clock A.M., in an Informal Session. 



Wednesday, November 26, 1997. 
Met according to adjournment, at eleven o'clock A.M., in an 

Informal Session, with Ms. Gardner of Holliston in the Chair 
(having been appointed by the Speaker, under authority conferred by 
Rule 5, to perform the duties of the Chair). 

Prayer was offered by the Reverend Robert F. Quinn, C.S.P., 
Chaplain of the House, as follows: 

God, Our Creator, Thanksgiving Day is a special occasion on Prayer, 
which to renew our trust in You and in basic human and spiritual 
values. On this festive family day we, as a people, pause to offer 
thanks for the material and spiritual blessings which we enjoy as 
citizens of this country. Thanksgiving Day also reminds us of the 
needs of many in our communi t ies , the elderly, the sick, the 
unemployed, and people in pover ty . Let the spirit of the day 
remain part of us as we struggle to live in peace and harmony in our 
diverse society. 

Grant Your blessings to the Speaker, the members of this House 
and their families. Happy Thanksgiving. Amen. 

At the request of the Chair (Ms. Gardner), the members, guests 
and employees joined with her in reciting the pledge of allegiance to 
the flag. 

Message from the Acting Governor. 
A message from His Honor the Lieutenant-Governor, Acting 

Governor (under the provisions of Section 8 of Article LXXXIX of 
the Amendments to the Constitution) recommending legislation 
relative to the appointment of certain individuals as firefighters in 
the town of Weymouth (House, No. 5155) was filed in the office of 
the Clerk on Monday, November 24. 

The message was read; and it was referred, under Rule 30, with 
the accompanying draft of a bill, to the committee on Public Service. 
Sent to the Senate for concurrence. 

Statement of Representative Murphy of Springfield. 
Before consideration of the Orders of the Day, Mr. Murphy of 

Springfield asked unanimous consent to make a statement; and, 
there being no objection, he addressed the House as follows: 

M A D A M S P E A K E R : I would like to call to the attention of the 
House the fact that I was unable to be present in the House Chamber 
for a portion of the session of Wednesday, November 19, due to an 
unexpected meeting. If I had been present for the taking of Yea and 
Nay No. 179, on the question on acceptance of the report of the 
committee of conference on the disagreeing votes of the two 
branches with reference to the Senate amendments of the House Bill 
relat ive to r e s t ruc tu r ing the e lec t r i c ut i l i ty indus t ry in the 

Pledge of 
allegiance. 

Weymouth,— 
fire fighters. 

Sta tement of 
Murphy of 
Springfield. 



Albertina 
Bruce. 

Dr. Normand P. 
Larocque, M.D. 

Darren J. 
McCollem. 

Neptunes 
Choral Group. 

Salem,— 
visiting 
nurses. 

Thomas 
Joy. 

John Henry 
Murphy. 

Personnel 
Administrator,-
fire captains. 

Commonwealth, regulating the provision of electricity and other 
services, and promoting enhanced consumer protection therein (see 
House, No. 5117), I would have voted in the affirmative. Any roll calls 
that I may have missed that day was due entirely to the reason stated. 

Mr. Murphy then moved that the statement made by him be 
spread upon the records of the House; and the motion prevailed. 

Resolutions. 
The following resolutions (filed with the Clerk) were referred, 

under Rule 85, to the committee on Rules: 
Resolutions (filed by Mr. Marini of Hanson) congratulating 

Albertina Bruce on the occasion of her retirement; 
Resolutions (filed by Mr. Fagan of Taunton) congratulating 

Dr. Normand P. Larocque, M.D., on his many years of service to the 
Triumph Inc., Head Start Program; 

Resolutions (filed by Mr. Murphy of Burlington) congratulating 
Darren J. McCollem on receiving the Eagle Award of the Boy 
Scouts of America; 

Resolutions (filed by Mr. Petersen of Marblehead) congratulating 
the Neptunes Choral Group on the occasion of their fifteenth 
anniversary; 

Resolutions (filed by Mr. Ruane of Salem) congratulating the 
Visiting Nurse Association of Greater Salem on the occasion of their 
one hundredth anniversary; 

Resolutions (filed by Representatives Sprague of Walpole and 
Rogers of Norwood) congratulating Thomas Joy on the occasion of 
his retirement as guidance counselor at Walpole High School; and 

Resolutions (filed by Mr. Swan of Springfield) honoring John 
Henry Murphy on his many accomplishments; 

Ms. Gardner of Holliston, for the committee on Rules, reported, 
in each instance, that the resolutions ought to be adopted. Under 
suspension of Rule 41, in each instance, on motion of Mr. Fagan, 
the resolutions (reported by the committee on Bills in the Third 
Reading to be correctly drawn) were considered forthwith; and they 
were adopted. 

Communication. 
A communicat ion from the Personnel Administrator for the 

Commonwealth (under Section 25(3) of Chapter 31 of the General 
Laws) transmitting notice relative to the revocation of the eligible 
list for fire lieutenant and fire captain in certain cities and towns, 
was placed on file. 

Auburn,— 
school 
project 
referendum. 

Petitions. 
Petitions severally were presented and referred as follows: 
By Mr. Frost of Auburn, petition (accompanied by bill. House, 

No. 5156) of Paul K. Frost and Matthew J. Amorello (by vote of the 
town) that the town of Auburn be authorized to hold a special 
election for the submission of a certain non-binding advisory ques-
tion to the voters of said town. To the committee on Election Laws. 



By Mr. Hargraves of Croton, petition (accompanied by bill. 
House, No. 5157) of Rober t S. Ha rg raves and Steven C. 
Panagiotakos (by vote of the town) relative to the Groton Country 
Club Authori ty in the town of Groton. To the commi t t ee on 
Local Affairs. 

Severally sent to the Senate for concurrence. 

Groton 
Country Club 
Authority. 

Petitions severally were presented and referred as follows: 
By Ms. Chesky of Holyoke, petition (subject to Joint Rule 12) of 

Evelyn G. Chesky relative to the appointment of James Edward 
Taylor, Jr., for initial enlistment as a uniformed member of the state 
police, notwithstanding certain maximum age requirements. 

By Mr. Fallon of Maiden, petition (subject to Joint Rule 12) of 
Christopher G. Fallon relative to protective head gear violations 
of motorcycle operators and passengers. 

By the same member, petition (subject to Joint Rule 12) of 
Christopher G. Fallon relative to accidental disability retirement 
allowances for public employees. 

By Miss Garry of Dracut, petition (subject to Joint Rule 12) of 
Colleen M. Gary relative to tax deductions for certain working 
families with children. 

By Mr. Giglio of Medford (by request), petition (subject to Joint 
Rule 12) of Susan Mitchell relative to notification of residency of 
sex offenders. 

By Mr. Keenan of Blandford (by request), petition (subject to 
Joint Rule 12) of Abe Kasparian relative to the suspension without 
pay of public officials upon indictment. 

By the same member (by request), petition (subject to Joint 
Rule 12) of Paul Trombili for legislation to provide for an income 
tax deduction for court ordered child support payments. 

By Mr. Klimm of Barnstable, petition (subject to Joint Rule 12) 
of John C. Klimm for legislation to require manufacturers or dealers 
to reimburse owners for lost wages due to the failure of tractors. 

By the same member, petition (subject to Joint Rule 12) of 
John C. Klimm relative to extending the motor vehicle lemon law, 
so-called, to certain vehicles used for business purposes. 

By Mr. Locke of Wellesley, petition (subject to Joint Rule 12) of 
Maura M. O'Brien, John A. Locke, Cheryl A. Jacques, Lois G. Pines 
and others (by vote of the town) relative to authorizing the advisory 
committee of the town of Wellesley to send certain ballot question 
information to registered voters in said town. 

By Mr. Peters of Charlton, petition (subject to Joint Rule 12) of 
David M. Peters and Richard T. Moore for legislation to designate a 
portion of state highway Route 20 in the town of Charlton as the 
"JENS Highway in memory of Jennifer Krukowski and those who 
lost their lives on Route 20 Charlton". 

By Mr. Stasik of Framingham, petition (subject to Joint Rule 12) 
of John H. Stasik relative to the appointment of Anthony T. O'Brien 
to the state police, notwithstanding certain maximum age requirements. 

By Mr. Stoddart of Natick, petition (subject to Joint Rule 12) of 
Douglas W. Stoddart and Frank M. Hynes relative to the punishment 
for certain homicide offenses. 

James 
Taylor, Jr.,— 
state police. 

Motorcycles,-
head gear. 

Disability 
retirement. 

Working 
families,— 
tax deductions. 

Sex 
offenders,— 
notices. 

Public 
officials,— 
indictment. 

Child 
support,— 
tax exemptions. 

Tractors,— 
warranties. 

Motor 
vehicles,— 
lemon laws. 

Wellesley,— 
ballot 
questions. 

Charlton, -
JENS 
Memorial 
Highway. 

Anthonv T. 
O'Brien,— 
state police. 

Murder,-
penalty. 



Warren 
Water 
District. 

Danvers,— 
form of 
government. 

Boston,— 
garbage 
collections. 

David Kratz,-
state police 
appointment. 

By Mr. Tuttle of Barre, petition (subject to Joint Rule 12) of 
David H. Tuttle and Stephen M. Brewer for legislation to enlarge the 
territory of the Warren Water District. 

Severally, under Rule 24, to the committee on Rules. 

Paper from the Senate. 
The engrossed Bill relative to the form of government in the town 

of Danvers (see House, No. 4332, changed) came from the Senate 
with an amendment str iking out all af ter the enacting clause 
and inse r t ing in p lace thereof the text of Sena te document 
numbered 2020. 

Under suspension of Rule 35, on motion of Mr. Speliotis of 
Danvers, the amendment (reported by the committee on Bills in the 
Third Reading to be correctly drawn) was considered forthwith; and 
it was adopted, in concurrence. 

Reports of Committees. 
By Mr. Scaccia of Boston, for the committee on Rules and the 

committees on Rules of the two branches, acting concurrently, that 
Joint Rule 12 be suspended on the following petitions: 

Petition (accompanied by bill) of Thomas M. Menino (mayor), 
Paul C. Demakis , Kevin G. Honan and other members of the 
General Court (with the approval of the city council) relative to the 
collection of garbage, offal or other offensive substances in certain 
areas of the city of Boston. To the committee on Natural Resources 
and Agriculture. 

Petition (accompanied by bill) of Edward A. LeLacheur relative 
to the placement of David Kratz on the eligible list for appointment 
to the state police. To the committee on Public Service. 

Under suspension of Rule 42, on motion of Mr. Fagan of 
Taunton, the reports were considered forthwith. Joint Rule 12 then 
was suspended, in each instance. Severally sent to the Senate for 
concurrence. 

Energy 
efficiency,— 
promote. 

Statutes,— 
regulate 
wording. 

By Mr. Scaccia of Boston, for the committee on Rules, on the 
Order relative to authorizing the committee on Energy to make an 
investigation and study of certain Senate and House documents con-
cerning energy generating facilities, fuel costs, energy efficiency 
and various other related matters (House, No. 4487) reports, in part, 
asking to be discharged from further consideration of the petition 
(accompanied by bill, House, No. 2664) of David B. Cohen for 
legislation to promote energy efficiency and to reduce the green-
house effect,— and recommending that the same be recommitted to 
the committee on Energy. Under Rule 42, the report was considered 
forthwith; and it was accepted. 

By Mr. Scaccia of Boston, for the committee on Rules, on the 
Order relative to authorizing the committee on the Judiciary to make 
an investigation and study of certain Senate and House documents 
concerning bail procedures, abuse protection orders, liability of 
volunteers, guardians and the construction and wording of statutes 



(House, No. 5036) reports, in part, asking to be discharged from 
further consideration of the petition (accompanied by bill, House, 
No. 4962) of Mary S. Rogeness for legislation to further regulate the 
construction and wording of statutes,— and recommending that the 
same be recommitted to the committee on the Judiciary. Under 
Rule 42, the report was considered forthwith; and it was accepted. 

By Mr. Scaccia of Boston, for the committee on Rules, that Sex crimes,— 
the Bill relative to sentencing for certain sex offenses (Senate, sentencing. 
No. 1734) ought to pass. Referred, under Rule 7A, to the committee 
on Steering, Policy and Scheduling, the question being on ordering 
the bill to a third reading. 

By Mr. Haley of Weymouth, for the committee on Ways and B o u r n e -
Means, that the Bill authorizing the Division of Fisheries and ',and 

Wildlife to convey an easement over a certain parcel of land in e a s e m e n t" 
Bourne (House, No. 3919) ought to pass with an amendment substi-
tuting therefor a bill with the same ti t le (House , No. 5154) . 
Referred, under Rule 7A, to the committee on Steering, Policy and 
Scheduling, with the amendment pending. 

By Mr. Bos ley of Nor th A d a m s , for the c o m m i t t e e on 
Government Regulations, on a petition, a Bill relative to the illegal 
sale of alcohol from a dwelling (House, No. 5048). Read; and 
referred, under Rule 7A, to the committee on Steering, Policy 
and Scheduling. 

Engrossed Bill. 
The engrossed Bill making an appropriation to fund a collective Bill 

bargaining ag reement be tween the Board of Trus tees of the enacted. 
University of Massachusetts and the International Brotherhood 
of Teamsters, Union Local 25 (see House bill printed in House, 
No. 4791) (which originated in the House), having been certified by 
the Clerk to be rightly and truly prepared for final passage, was 
passed to be enacted; and it was signed by the acting Speaker and 
sent to the Senate. 

Orders of the Day. 
House bills 
Relative to certain env i ronmenta l boat ing regula t ions and Third 

penalties (House, No. 2155); and reading 
Relative to the Ashfield Water District (House, No. 4948); bi l ls ' 
Severally reported by the commi t tee on Bil ls in the Third 

Reading to be correctly drawn, were read a third time; and they were 
passed to be engrossed. Severally sent to the Senate for concurrence. 

Liquor 
sales,— 
dwellings. 

At fourteen minutes after eleven o 'clock A.M., on motion of 
Mr. Fagan of Taunton (Ms. Gardner of Holliston being in the Chair), 
the House a d j o u r n e d , to meet on M o n d a y next at e leven 
o'clock A.M., in an Informal Session. 


