Monday, February 3, 1997.
Met at four minutes past eleven o'clock A.M.
Blackstone River and Canal

Commission.

The President announced the re-appointment of Senator Moore of
the Worcester and Norfolk District to the Blackstone River and
Canal Commission established (under the provisions of Chapter 568
of the Acts of 1981) for the restoration of public use of the said
Blackstone River and canal.

Blackstone
River,
canal.

Petitions.
Petitions were presented and referred, as follows:
By Mr. A m o r e l l o , a p e t i t i o n ( s u b j e c t to Joint Rule 12) of
Raymond V. Mariano, Mayor, Thomas R. Hoover, City Manager,
Matthew J. Amorello, Robert A. Bernstein and John J. Binienda
(with the approval of the city council) for legislation relative to civil
service preference of certain family members of a retired Worcester
firefighter [Local approval received]; and
By Mr. Montigny, a petition (subject to Joint Rule 12) of Mark C.
Montigny and William M. Straus for legislation to designate a portion of a certain highway in the town of Fairhaven as the Fairhaven
Firefighters Memorial Highway;
Severally, under Senate Rule 20, to the committees on Rules
of the two branches, acting concurrently.
Petitions (having been deposited in the office of the Clerk of the
Senate prior to f i v e o ' c l o c k in the a f t e r n o o n of W e d n e s d a y ,
December 4, 1996, and having been transmitted to the Secretary of
State under the provisions of Section 7 of Chapter 3 of the General
Laws, and returned by him with memoranda relative thereto) were
referred as follows, to wit:—
Petition (accompanied by bill, Senate, No. 1681) of Stephen F.
Lynch, David B. Cohen, John A. Hart, Jr., Stephen M. Brewer and
other members of the General Court for legislation to establish a citizens' utility board; and
Petition (accompanied by bill, Senate, No. 1682) of James P. Jajuga
for legislation to authorize the merger of certain water companies;
Severally to the committee on Government Regulations.
Severally sent to the House for concurrence.
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P A P E R S FROM T H E H O U S E .

Messages were referred, in concurrence, as follows:
Message from His Excellency the Governor recommending legislation relative to the economic development of the Commonwealth
(House, No. 1629);
To the committee on State Administration.
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Message from His Excellency the Governor recommending legislation relative to the Commonwealth Stabilization Fund and providing additional tax relief (House, No. 1630);
To the committee on Taxation.
Message from His Excellency the Governor recommending legislation relative to providing for an accelerated transportation development and improvement program for the Commonwealth (House,
No. 1636);
To the committee on Transportation.
The biennial report of the Commissioner of Revenue (under
Section 10C of Chapter 58 of the General Laws) submitting an
equalization and apportionment upon the several cities and towns of
the amount of property and the proportion of every one thousand
dollars of state or county tax which should be assessed upon each
city and town (House, No. 1633),— was referred, in concurrence,
to the committee on Taxation.
Resolutions.

John F.
Pepi.

Mr. Birmingham offered "Resolutions honoring John F. Pepi on
the occasion of his seventy-seventh birthday, for his distinguished
service to the Commonwealth as chief court officer for civil business in the Boston Municipal Court Department"; and, under the
rule, they were referred to the committee on Rules.
Subsequently, Mr. Norton, for the said committee, reported,
recommending that the resolutions ought to be adopted; and
they were considered forthwith, under a suspension of the rules,
moved by Mr. Nuciforo, and adopted.

Senator
Robert D.
Wetmore.

Mr. Brewer offered "Resolutions commending Senator Robert D.
Wetmore on the special occasion of his retirement from the Great
and General Court"; and, under the rule, they were referred to the
committee on Rules.
Subsequently, Mr. Norton, for the said committee, reported,
recommending that the resolutions ought to be adopted; and
they were considered forthwith, under a suspension of the rules,
moved by Mr. Nuciforo, and adopted.

Clift Rodgers
Free Library,
Marshfield.

Mr. Hedlund presented " R e s o l u t i o n s on the one hundredth
anniversary of the founding of the Clift Rodgers Free Library in the
town of Marshfield"; and, under the rule, they were referred to the
committee on Rules.
Subsequently, Mr. Norton, for the said committee, reported,
recommending that the resolutions ought to be adopted; and
they were considered forthwith, under a suspension of the rules,
moved by Mr. Nuciforo, and adopted.

Weymouth
Veterans of
Foreign Wars,

Mr. Hedlund presented "Resolutions celebrating the fiftieth
anniversary of the Weymouth Veterans of Foreign Wars, John D.

Martin Post 9260"; and, under the rule, they were referred to the

John D. Martin

c o m m i t t e e on R u l e s .

Post 9260.

Subsequently, Mr. Norton, for the said committee, reported,
recommending that the resolutions ought to be adopted; and
they were considered forthwith, under a suspension of the rules,
moved by Mr. Nuciforo, and adopted.
Messrs. Morrissey and Hedlund presented "Resolutions commending the Independent Order of Vikings"; and, under the rule,
they were referred to the committee on Rules.
Subsequently, Mr. Norton, for the said committee, reported,
recommending that the resolutions ought to be adopted; and
they were considered forthwith, under a suspension of the rules,
moved by Mr. Nuciforo, and adopted.
Mr. Tolman presented "Resolutions honoring Doctor Michael I.
Grady for his more than thirty years of service to the children of
Boston"; and, under the rule, they were referred to the committee on
Rules.
Subsequently, Mr. Norton, for the said committee, reported,
recommending that the resolutions ought to be adopted; and
they were considered forthwith, under a suspension of the rules,
moved by Mr. Nuciforo, and adopted.
Reports of
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Committees.

By Mr. Norton, for the committees on Rules of the two branches,
acting concurrently, that Joint Rule 12 be suspended on the Senate
petition of Robert A. Antonioni for legislation to increase the
number of assistant clerks for the Fitchburg District Court.
Senate Rule 36 was suspended, on motion of Ms. Fargo, and
the report was considered forthwith. Joint Rule 12 was suspended; and the petition (accompanied by bill, Senate, No. 1688)
was referred to the committee on the Judiciary.
By Mr. Norton, for the committees on Rules of the two branches,
acting concurrently, that Joint Rule 12 be suspended on the Senate
petition of Michael R. Knapik, Evelyn G. Chesky and Walter A.
DeFilippi for legislation relative to the leasing of a field house and
aquatics center at Hoiyoke Community College.
Senate Rule 36 was suspended, on motion of Ms. Fargo, and
the report was considered forthwith. Joint Rule 12 was suspended; and the petition (accompanied by bill, Senate, No. 1690)
was referred to the committee on State Administration.
Severally sent to the House for concurrence.
Mr. Rosenberg, for the committee on Rules, reported recommending that the following order ought to be adopted, to wit:
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Ordered, That, notwithstanding the provisions of any rule to the
contrary, full consideration by the Senate shall be allowed on
Thursday, February 6, 1997, on House Bill No. 1635, a "Bill prov i d i n g f o r the i m p r o v e m e n t of c o u r t f a c i l i t i e s in the
Commonwealth" and accompanying recommended Ways and Means
committee amendments shall be placed in the Orders of the Day for
Thursday, February 6. When the Senate considers said bill, the
Ways and Means proposed text shall be adopted and the bill shall be
ordered to a third reading without other amendments. The bill shall
be immediately read a third time and then be open to other amendments. All amendments, offered by members, shall be third reading
amendments. Third reading amendments shall be filed in the office
of the C l e r k no later than W e d n e s d a y , F e b r u a r y 5, at five
o'clock P. M., and said amendments shall be printed in the Calendar
for Thursday, February 6, pursuant to the provisions of Senate
Rule 31 A. During consideration of the aforementioned bill the provisions of Senate Rules 24 and 53 shall not apply.
There being no objection, the order was considered forthwith,
and adopted.
Order

Time of
meeting.

Adopted.

On motion of Mr. Norton,—
Ordered, That when the Senate adjourns today, it adjourn to meet
again on Thursday next at one o'clock P.M.
On motion of Mr. Lees, at ten minutes past eleven o'clock A.M.,
the Senate adjourned to meet on the following Thursday at one
o'clock P.M.

Thursday, February 6, 1997.
Met at twenty-four minutes past one o'clock P.M.
Guest of the Senate Majority

Leader.

Senate M a j o r i t y Leader T h o m a s C. Norton a n n o u n c e d that
Ms. Doris Andersen of Somerset was visiting the State House today,
and was his special guest and an honored guest of the Senate.
Special

Doris
Andersen.

Commission—Appointment.

The President announced the appointment of Senator Brewer of
the Worcester, Hampden, Hampshire and Franklin District to the
first position on the special commission established (under the provisions of Section 341 of Chapter 38 of the Acts of 1995) to research
innovative approaches to the Department of Environmental Management's forest management practices, to fill an existing vacancy.
Communication.
A communication from William Kilmartin, Comptroller, submitting a revised copy of the 1996 Comprehensive Annual Financial
Report (received Friday, January 31, 1997),— was placed on file.
Reports.
The following reports were severally placed on file:
A report of the Division of Unemployment and Training (under
the provisions of Section 68 of Chapter 233 of the Acts of 1983)
submitting a quarterly report on the condition of the Commonwealth's Unemployment Insurance Trust Fund (received Wednesday,
January 22, 1997);
A report of the Low-Level Radioactive Waste Management Board
(under the provisions of Section 4(a)(9) of Chapter 111H of the
General Laws) submitting a copy of its 1996 annual report (received
Friday, January 24, 1997); and
A report of the Massachusetts Workers' Compensation Advisory
Council (under the provisions of Section 17 of Chapter 23E of the
General Laws) submitting its 1996 annual report (received Friday,
January 31, 1997).
Report of a Committee.
The following report was received in the office of the Clerk of the
Senate on Wednesday, February 5.
By Mr. Rosenberg, for the committee on Ways and Means, that the
House Bill providing for the improvement of court facilities in the
Commonwealth (House, No. 1635, printed as amended), ought to pass
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with an amendment, striking out all after the enacting clause and
inserting in place thereof the text of Senate document numbered 1685.
[Bond Authorization — $685,300,000.00].
Pursuant to an order adopted by the Senate on Monday,
February 3, the matter was placed in the Orders of the Day for
today.
Petitions.
Distinctive
registration
plates.
Worcester
police,—
medical
expenses.

Community
preservation.

Criminal
judgements.

Petitions were presented and referred, as follows:
By Mr. Antonioni, a petition (subject to Joint Rule 12) of Robert A.
Antonioni for legislation relative to Johnny Appleseed distinctive
license plates;
By Mr. Bernstein, a petition (subject to Joint Rule 12) of Robert A.
Bernstein, Matthew J. Amorello, Raymond V. Mariano, Mayor, and
Thomas R. Hoover, City Manager (with the approval of the city
council) for legislation to direct the city of Worcester to pay all medical expenses for a certain police officer [Local approval received]; and
By Mr. Durand, a petition (subject to Joint Rule 12) of Robert A.
Durand, Barbara Gardner and Pamela P. Resor for legislation relative to the community preservation act;
Severally, under Senate Rule 20, to the committees on Rules of
the two branches, acting concurrently.
On motion of Mr. Keating, Senate Rule 20 and Joint Rule 12 were
suspended on the petition, presented by Mr. Keating (accompanied
by bill, Senate, No. 1693) of William R. Keating and John H.
Rogers for legislation relative to vacating criminal judgements,—
and the same was referred to the committee on the Judiciary.
Sent to the House for concurrence.
P A P E R S FROM T H E H O U S E .
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Messages were referred, in concurrence, as follows:
Message from His Excellency the Governor recommending legislation relative to the prosecution of statutory rape (House, No. 2042);
To the committee on Criminal Justice.
Message from His Excellency the Governor recommending legislation relative to strengthening and clarifying the immunity laws of the
Commonwealth (House, No. 2044);
To the committee on the Judiciary.

Insurance
Fraud
Bureau.

The semi-annual report of the Insurance Fraud Bureau (under
Section 99(k) of Chapter 398 of the Acts of 1991) on the disposition
of matters referred to said bureau (having been sent by the House to
the Senate for its information),— was returned to the House to be
placed on file.

Public
Employee
Retirement,—
cost-of-living.

The annual report of the Public Employee Retirement Administration Commission (under Section 102 of Chapter 32 of the General
Laws) relative to the percentum change in the average cost-of-living

as shown by the United States consumer price index for the year 1996
as compared with such index for the year 1995 (House, No. 2235),—
was referred, in concurrence, to the committee on Public Service.
Orders of the Day.
The Orders of the Day were considered, as follows:
Pursuant to an order adopted by the Senate on Monday, February 3, Court
the House Bill providing for the improvement of court facilities in f^crremei
the Commonwealth (House, No. 1635, printed as amended), was " n ' % mL
read a second time. The recommended Ways and Means new text
Senate, No. 1685, was adopted, and the bill, as amended, was ordered
to a third reading. The bill was then read a third time.
Pending the question on p a s s i n g the bill to be e n g r o s s e d ,
Mr. Durand moved that the bill (House, No. 1635, printed as
amended) be further amended by inserting after section 20 the following section:
"Section 20A. The commissioner of capital planning and operations is hereby authorized, pursuant to the provisions of sections
forty E to forty J, inclusive, of chapter seven of the General Laws, to
acquire certain real property located in the town of Ayer for use as a
parking lot at the Ayer district court, such real property being located
at 18 Prospect Street and more particularly bounded and described
as follows:
Beginning at the southwesterly corner of the granted premises at
the intersection of Prospect Street and School Street;
thence, running northerly by said School Street, forty-six and
zero hundredths (46.00) feet;
thence, turning at a right angle and running easterly by land of
Nellie E. Fox, sixty-four and zero hundredths (64.00) feet;
thence, turning at a right angle and running southerly by land of
Nellie E. Fox, forty-six and zero hundredths (46.00) feet to said
Prospect Street;
thence, turning at a right angle and running westerly by said
Prospect Street, sixty-four and zero hundredths (64.00) feet to the
point of beginning, this line making a right angle with the first
described line.
Said parcel contains two thousand nine hundred forty-four and
zero hundredths (2,944.00) square feet more or less and being the
same premises conveyed by Marie P. Walsh to Marie P. Walsh,
Trustee of the Mid-Hill Trust dated April 4, 1974 and recorded at
the Middlesex south registry of deeds in Book 12610, Page 553."
The amendment was rejected.
Mr. Montigny moved that the bill (House, No. 1635, printed as
amended) be further amended in section 2, in item 0330-8978, by
inserting after the words "located in the city of Quincy", the following words:— ; for the renovation and repairs of the prisoners' dock
and expansion of the parking lot for judges and court personnel in
the New Bedford division of the district court department.
The amendment was adopted.

Court
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improvemen

Mr. Pacheco moved that the bill (House, No. 1635, printed as
amended) be further amended in section 2, in item 0330-8978, by
striking out the words "for a study of the necessary improvements to
the superior court building located in the downtown area of the city
of Taunton" and inserting in place thereof the following words:—
"for a study of the necessary improvements to the superior court
building and the existing building housing the district court located
in the downtown area of the city of Taunton;".
The amendment was adopted.
Ms. Walsh moved that the bill (House, No. 1635, printed as
amended) be further amended in section 2, in item 0330-8978, by
striking out the words "probate and family court in the town of
Dedham" and inserting in place thereof the following words:—
"probate and family court in the county of Norfolk".
The amendment was adopted.
Mr. Bernstein moved that the bill (House, No. 1635, printed as
amended) be further amended in section 2, in item 0330-8978, by
inserting after the words "courthouse complex, so-called, in the city
of Fitchburg" the following words:— "not more than ninety thousand dollars for the replacement of wastewater pipe serving the
district court facility located in the town of Clinton"; and in said
section 2, in said item 0 3 3 0 - 8 9 7 8 , by striking out the figure
" $ 6 8 5 , 3 0 0 , 0 0 0 " and inserting in place thereof the following
figure:— "$685,390,000".
The amendment was rejected.
Mr. Bernstein moved that the bill (House, No. 1635, printed as
amended) be further amended in section 2, in item 0330-8978, by
inserting after the words "in the city of Fitchburg;" the following
words:—- "for replacement of the wastewater pipe serving the district court facility located in the town of Clinton;".
The amendment was adopted.
Mr. O'Brien moved that the bill (House, No. 1635, printed as
amended) be further amended, in section 2, in item 0330-8978, by
inserting after the words "in the town of Milford;" the following
words:— "for the renovation of the existing Lawrence district courthouse in the city of Lawrence;".
The amendment was adopted.
Mr. O'Brien moved that the bill (House, No. 1635, printed as
amended) be further amended by inserting after section 27 the following section:—
" S E C T I O N 27A. The department of public health is hereby
authorized and directed to study the expansion of drug analysis laboratories across the commonwealth in an effort to facilitate court proceedings and the analysis of controlled substances seized during
'drug raids', so-called; provided, however, that the executive office
of public safety shall study the feasibility of opening a drug analysis
laboratory at the William X. Wall experiment station in the city of
Lawrence".
The amendment was rejected.

Mr. Tisei moved that the bill (House, No. 1635, printed as
amended) be further amended, in section 2, in item 0330-8978, by
striking out the words "for costs associated with the reconstruction
or replacement of the probate and family court of Middlesex county"
and inserting in place thereof the following words:— "for costs
associated with the replacement of the probate and family court of
Middlesex county".
The amendment was adopted.
Mr. Tarr moved that the bill (House, No. 1635, printed as
amended) be further amended, in section 2, in item 0330-8978, by
inserting after the words "Plymouth trial court;" the following
words:— "for the relocation of the Ipswich district court facility to
the building in Ipswich known as the Ipswich Whipple Middle
School and the improvement thereof;".
The amendment was adopted.
Mr. Tarr moved that the bill (House, No. 1635, printed as
amended) be further amended by inserting after section 16 the following section:—
"SECTION 16A. Section 2 of chapter 278 of the acts of 1995 is
hereby amended by inserting a f t e r the word " B r o o k l i n e " , the
word:— ", Ipswich".
The amendment was rejected.
Mr. Tarr moved that the bill ( H o u s e No. 1635, p r i n t e d as
amended) be further amended in section 2, in item 0330-8978, by
inserting after the words "court facilities in the city of Lynn;" the
following words:— "for the reconstruction or replacement of court
facilities in the city of Gloucester;".
The amendment was adopted.
Mr. Tarr moved that the bill (House, No. 1635, printed as
amended) be further amended by inserting after section 27 the following section:—
"SECTION 27A. Notwithstanding the provisions of any general
or special law to the contrary, any adult person committed to a state
or county correctional facility as defined in section one of chapter
one hundred and twenty-five of the General Laws shall at the time
of sentencing, be interviewed by the department of probation for the
purpose of determination of financial condition and indigency. Such
interview shall be conducted in accordance with the provisions of
sections twenty-seven A to twenty-seven C of chapter 261 of the
General Laws. In addition to and not in limitation of the provisions
of said sections, the purpose of the interview shall be to determine
the overall financial condition of the defendant. The department of
probation and the parole board are hereby authorized and directed to
promulgate regulations to create a standard from which shall reflect
the assets and liabilities of the defendant, including all legal and
beneficial interests in real property and personal property and any
and all other holdings of legal or beneficial nature.
If, after such interview and hearing, the court finds that the defendant is not indigent and his financial condition permits, the court
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shall order in the mittimus that the prisoner pay to the commonwealth
the. sum ,of five, dollars per
calendar
day for each day• .of
.
..
, .
r

incarceration to defray the costs or such incarceration. I he commissioner of correction, sheriff or superintendent of the facility in which
a prisoner is incarcerated, shall not later than thirty days prior to
such prisoner's release, prepare an accounting of sums owed to the
commonwealth. Such accounting shall be served upon each prisoner
on the date of his release. A prisoner who contests the validity,
terms or amounts claimed in such accounting shall, within thirty
days of release, file a petition for judicial review consistent with the
foregoing provisions. Such sums shall be due and payable to the
commonwealth upon release but not later than one hundred and
eighty days from the date of any such release and collections may be
effectuated by: a) deducting from the 'canteen' or 'prison' account,
so-called, of the prisoner or any other monies held in deposit for the
benefit of such prisoner; b) deducting not more than twenty-five per
cent of any monies earned by a prisoner through 'work-release'
employment, so-called; c) deducting not more than twenty-five per
cent of the gross taxable earnings of the prisoner during the period
following his release that such prisoner is under terms of parole.
Any sums deemed due and payable by the court under this section
shall be collected in like manner as any other debt due the commonwealth; provided, however, that the attorney general, the department
of revenue and the sheriffs are hereby authorized and directed to
collect any such sums by civil process and all other provisions of
any such law or to recover such monies.
The nonpayment of sums owed to the commonwealth under this
section shall not be deemed a condition-precedent to release from
incarceration, nor shall such nonpayment be grounds for revocation
of parole or probation.
The provisions of this section shall not be applicable to prisoners
determined to be terminally ill, pregnant or otherwise hospitalized for
more than thirty consecutive days during the terms of incarceration.
A party aggrieved by the determination of the court under this
section may appeal such finding in accordance with the provisions
of section twenty-seven D of chapter two hundred and sixty-one of
the General Laws.
Any and all sums collected pursuant to this section shall be transferred and delivered to the treasurer for deposit in the General Fund."
The amendment was rejected.
Messrs. Panagiotakos and Magnani moved that the bill (House,
No. 1635, printed as amended) be further amended by inserting after
section 27 the following section:—
"SECTION 27A. Notwithstanding the provisions of any general
or special law to the contrary, the commissioner of capital planning
and operations, the chief justice for administration and management
of the trial court and the secretary of the executive office of public
safety shall study the costs and benefits of locating regional lockups
and pre-trial detention centers at or within appropriate trial court

facilities. Said study shall be conducted on a statewide basis but
shall include a study of locating such lockups and detention centers
in trial court facilities in the city of Lowell. Said study shall be completed not later than March first, nineteen hundred and ninety-eight
and a report thereof shall be submitted to the house and senate committees on ways and means."
After debate, the amendment was adopted.
After debate, the question on passing the bill to be engrossed, in
concurrence, was determined by a call of the yeas and nays, at ten
minutes before two o'clock P.M., on motion of Mr. Rosenberg, as
follows, to wit (yeas 38 — nays 0):
YEAS.

Amorello, Matthew J.
Antonioni, Robert A.
Bernstein. Robert A.
Berry, Frederick E.
Brewer, Stephen M.
Clancy, Edward J., Jr.
Creedon, Robert S., Jr.
Durand, Robert A.
Fargo, Susan C.
Havern. Robert A.
Hedlund, Robert L.
Jacques, Cheryl A.
Jajuga, James P.
Keating, William R.
Knapik, Michael R.
Lees, Brian P.
Lynch, Stephen F.
Magnani, David P.
Melconian, Linda J.

Montigny, Mark C.
Moore, Richard T.
Murray, Therese
Norton, T h o m a s C.
Nuciforo, Andrea F., Jr.
O ' B r i e n , John D.
Pacheco, Marc R.
Panagiotakos, Steven C.
Pines, Lois G.
Rauschenbach, Henri S.
Rosenberg, Stanley C.
Shannon, Charles E.
Tarr, Bruce E.
Tisei, Richard R.
Tolman, Warren E.
Travaglini, Robert E.
Walsh, Marian
White, W . Paul
Wilkerson, Dianne — 38.
NAYS — 0 .

ABSENT OR N O T VOTING.

Morrissey, Michael W . — 1.

The yeas and nays having been completed at five minutes before
two o'clock P.M., the bill was passed to be engrossed, in concurrence, with the amendments. Sent to the House for concurrence in
the amendments adopted by the Senate.
[For text of Senate amendments, printed as amended, see
Senate, No. 1692.]
Reports of a Committee.
Messrs. Rosenberg and Montigny, for the committee on Ways
and Means, reported, in part, on House, No. 1634, printed as
amended, a "Bill providing for implementation of the senior pharmacy assistance program" (Senate, No. 1683);
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Direct A p p r o p r i a t i o n :

$1,604,038

Identified Reversions:
($1,604,038)
.T
„
^
,,
Net State Cost:
$0.
The bill was read.
There being no objection, the rules were suspended, on motion of
Mr. Montigny, and the bill was read a second time, ordered to a
third reading and read a third time.
After remarks, the question on passing the bill to be engrossed
was determined by a call of the yeas and nays, at two o'clock P.M.,
on motion of Mr. Montigny, as follows, to wit (yeas 38 — nays 0):
YEAS.

Amorello, Matthew J.
Antonioni, Robert A.
Bernstein, Robert A.
Berry, Frederick E.
Brewer, Stephen M.
Clancy, Edward J., Jr.
Creedon, Robert S., Jr.
Durand, Robert A.
Fargo, Susan C.
Havern, Robert A.
Hedlund, Robert L.
Jacques, Cheryl A.
Jajuga, James P.
Keating, William R
Knapik, Michael R.
Lees, Brian P.
Lynch, Stephen F
Magnani, David P.
Melconian, Linda J.

Montigny, Mark C.
Moore, Richard T.
Murray, Therese
Norton, Thomas C.
Nuciforo, Andrea F., Jr.
O ' B r i e n , John D.
Pacheco, Marc R.
Panagiotakos, Steven C.
Pines, Lois G.
Rauschenbach, Henri S.
Rosenberg, Stanley C.
Shannon, Charles E.
Tarr, Bruce E.
Tisei, Richard R
Tolman, Warren E.
Travaglini, Robert E.
Walsh, Marian
White, W. Paul
Wilkerson, Dianne — 38.
NAYS — 0 .

ABSENT OR N O T VOTING.

Morrissey, Michael W . — 1.

The yeas and nays having been completed at four minutes past
two o'clock P.M., the bill was passed to be engrossed.
Sent to the House for concurrence.
Study
commissions.

Mr. Rosenberg, for the committee on Ways and Means, reported,
j n p a r t , G n House, No. 1634, printed as amended), a "Bill relative to
certain study commissions" (Senate, No. 1684).
The bill was read.
There being no objection, the rules were suspended, on motion of
Mr. Rosenberg, and the bill was read a second time, ordered to a
third reading and read a third time.
After remarks, the question on passing the bill to be engrossed
was determined by a call of the yeas and nays, at five minutes past
two o ' c l o c k P.M., on motion of Mr. Lees, as f o l l o w s , to wit
(yeas 38 — nays 0):

YEAS.

Montigny, Mark C.
Moore, Richard T.
Murray, Therese
Norton, T h o m a s C.
Nuciforo, Andrea F., Jr.
O ' B r i e n , John D.
Pacheco, Marc R.
Panagiotakos, Steven C.
Pines, Lois G.
Rauschenbach, Henri S.
Rosenberg, Stanley C.
Shannon, Charles E.
Tarr, Bruce E.
Tisei, Richard R.
Tolman, Warren E.
Travaglini, Robert E.
Walsh, Marian
White, W. Paul
Wilkerson, Dianne — 38.

Amorello, Matthew J.
Antonioni, Robert A.
Bernstein. Robert A.
Berry, Frederick E.
Brewer, Stephen M.
Clancy, Edward J., Jr.
Creedon, Robert S., Jr.
Durand. Robert A.
Fargo, Susan C.
Havern, Robert A.
Hedlund, Robert L.
Jacques, Cheryl A.
Jajuga, James P.
Keating, William R.
Knapik, Michael R.
Lees, Brian P.
Lynch, Stephen F.
Magnani. David P.
Melconian, Linda J.

NAYS — 0 .

ABSENT OR N O T VOTING.

Morrissey, Michael W . — 1.

Mr. Norton in the Chair, the yeas and nays having been completed at ten minutes past two o'clock P.M., the bill was passed to
be engrossed.
Sent to the House for concurrence.
PAPER FROM THE H O U S E .

Order

Adopted.

The President in the Chair,— the following House order was considered forthwith and adopted, in concurrence, to wit:
Ordered, That the General Court be authorized to accept a report
of the s p e c i a l c o m m i s s i o n e s t a b l i s h e d ( u n d e r S e c t i o n 30 of
Chapter 203 of the Acts of 1996) to make an investigation and study
of the methods of achieving a fair and equitable allocation of the
burden of uncompensated care and free care in the health care
delivery system, said report having been due on December 31, 1996.

Uncompensated
care
commission,—
accept report.

Resolutions.
Mr. Havern offered "Resolutions congratulating the Medical
Center at Symmes upon the occasion of its eighty-fifth anniversary";
and, under the rule, they were referred to the committee on Rules.
Subsequently, Mr. Norton, for the said committee, reported,
recommending that the resolutions ought to be adopted; and they
were considered forthwith, under a suspension of the rules, moved
by Ms. Melconian, and adopted.

Medical
Center at
Symmes.

Dr. Paul
Zeckhausen.

Mr. Lees offered "Resolutions honoring Dr. Paul Zeckhausen for
his thirty years of dedicated service as pastor of the Wilbraham
United Church"; and, under the rule, they were referred to the committee on Rules.
Subsequently, Mr. Norton, for the said committee, reported,
recommending that the resolutions ought to be adopted; and they
were considered forthwith, under a suspension of the rules, moved
by Ms. Melconian, and adopted.

Reverend
William
McCarthy.

Mr. Morrissey presented "Resolutions congratulating Reverend
William McCarthy on the occasion of the forty-fifth anniversary of
his ordination to the priesthood"; and, under the rule, they were
referred to the committee on Rules.
Subsequently, Mr. Norton, for the said committee, reported,
recommending that the resolutions ought to be adopted; and they
were considered forthwith, under a suspension of the rules, moved
by Ms. Melconian, and adopted.

Felix and
Lea
Kruczek.

Mr. Pacheco offered "Resolutions congratulating Felix and Lea
Kruczek on the occasion of their fiftieth wedding anniversary"; and,
under the rule, they were referred to the committee on Rules.
Subsequently, Mr. Norton, for the said committee, reported,
recommending that the resolutions ought to be adopted; and they
were considered forthwith, under a suspension of the rules, moved
by Ms. Melconian, and adopted.

Mary
Gordon.

Mr. Pacheco offered "Resolutions congratulating Mary Gordon
upon her retirement from the city of Taunton after thirty-eight years
of dedicated service"; and, under the rule, they were referred to the
committee on Rules.
Subsequently, Mr. Norton, for the said committee, reported,
recommending that the resolutions ought to be adopted; and they
were considered forthwith, under a suspension of the rules, moved
by Ms. Melconian, and adopted.

Peter S.
Stamas.

Messrs. Panagiotakos and O'Brien offered "Resolutions honoring
Mr. Peter S. Stamas on his retirement from the Lowell School
Department"; and, under the rule, they were referred to the committee on Rules.
Subsequently, Mr. Norton, for the said committee, reported,
recommending that the resolutions ought to be adopted; and they
were considered forthwith, under a suspension of the rules, moved
by Ms. Melconian, and adopted.

John T.
Doyle.

Mr. Knapik offered "Resolutions honoring John T. Doyle of
Holyoke upon his being named the recipient of the Holyoke Rotary
C l u b ' s 'William G. Dwight' distinguished service award"; and,
under the rule, they were referred to the committee on Rules.

Subsequently, Mr. Norton, for the said committee, reported,
recommending that the resolutions ought to be adopted; and they
were considered forthwith, under a suspension of the rules, moved
by Ms. Melconian, and adopted.
Report.
A report of the special commission established (under the provi- Uncompensated,
sions of Section 30 of Chapter 203 of the Acts of 1996) relative to fraereemedical
investigating methods for achieving a long term solution for uncompensated and free medical care in the C o m m o n w e a l t h (Senate,
No. 1691) (received in the o f f i c e of the Clerk of the Senate on
February 3, 1997, being due on December 31, 1996, and an order to
accept said report having been adopted by the House on February 5,
1997, and by the Senate, in concurrence, on February 6, 1997,—
was referred to the committee on Health Care.
Sent to the House for concurrence.
Order

Adopted.

On motion of Ms. Melconian,—
Ordered, That when the Senate adjourns today, it adjourn to meet
again on Monday next at eleven o'clock A.M.
On motion of Mr. Lees, at fourteen minutes past two o'clock P.M.,
the Senate adjourned to meet on the following Monday at eleven
o'clock A.M.

Time of
meeting

Monday, February 10, 1997.
Met at two minutes past eleven o'clock A.M.
Communication.
Hampshire
County
Sheriff,—
correctional
inspection.

A communication from Robert J. Garvey, Sheriff of Hampshire
County, submitting a completed "Plan of Correction" relative to certain correctional facility inspections (received Thursday, February 6,
1997),— was placed on file.
Reports.

Correctional
facilities,—
inspections.

Reports of the Department of Public Health (under the provisions
of Sections 5 and 20 of Chapter 111 of the General Laws) relative to
inspections of certain correctional facilities in the Commonwealth
(received Monday, February 10, 1997).
Sent to the House for its information.

Emergency
Telecommunications
Board,—
annual
report.

A report of the Statewide Emergency Telecommunications Board
(under the provisions of Section 18B(e) of Chapter 6A of the General
Laws) submitting a copy of its 1996 annual report (received Thursday, February 6, 1997),— was placed on file.

Barnstable
County,—
transfer
powers,
duties.

Mr. Rauschenbach presented a petition (subject to Joint Rule 12)
of Henri S. Rauschenbach, Thomas S. Cahir, Shirley Gomes, Eric
Turkington and other members of the General Court for legislation
to transfer the powers and duties of Barnstable County government
to the Cape Cod Regional government known as Barnstable County,—
and the same was referred, under Senate Rule 20, to the committees on Rules of the two branches, acting concurrently.

Petition.

P A P E R S FROM THE H O U S E .
Joint standing
committees,—
changes.

Notice was received that the Speaker had announced that Representative Fagan of Taunton had been relieved of duty (at his own
request) from the committee on Education, Arts and Humanities;
and that Representative Jehlen of Somerville had been appointed to
the sixth position of said committee to fill the existing vacancy.

Ted
Williams
Tunnel,—
report.

The bi-monthly report of the Executive Office of Transportation
and Construction (under Section 178 of Chapter 653 of the Acts of
1989) submitting an account of the cost incurred in connection with
the depression of the Central Artery and the construction of the Ted
Williams Tunnel (having been sent by the House to the Senate for
its information),— was returned to the House to be placed on file.

Order

Adopted.

Mr. Rosenberg offered the following order, to wit:
Ordered, That House Bill, No. 2236, a "Bill relative to unemployment insurance" shall be placed in the Orders of the Day for
Tuesday, February 1 1 , 1 9 9 7 , and the question before the Senate
shall be on ordering the bill to a third reading.
There being no objection, the order was considered forthwith
and adopted.

Unemployment

insurance,-—
procedure lor
consideration,

Resolutions.
Mr. Knapik offered "Resolutions honoring David J. Miller of
Westfield upon his retirement from Continental Cablevision"; and,
under the rule, they were referred to the committee on Rules.
Subsequently, Mr. Norton, for the said committee, reported,
recommending that the resolutions ought to be adopted; and they
were considered forthwith, under a suspension of the rules, moved
by Mr. Magnani, and adopted.
Mr. White and Ms. Walsh offered "Resolutions congratulating
the town of Canton on the occasion of its two hundredth anniversary"; and, under the rule, they were referred to the committee on
Rules.
Subsequently, Mr. Norton, for the said committee, reported,
recommending that the resolutions ought to be adopted; and they
were considered forthwith, under a suspension of the rules, moved
by Mr. Magnani, and adopted.
Report of Committees.
By Mr. Norton, for the committees on Rules of the two branches,
acting concurrently, that Joint Rule 12 be suspended on the Senate
petition of Frederick E. Berry and Theodore C. Speliotis for legislation relative to the minimum wage requirements in certain contracts
of the Department of Mental Retardation.
Senate Rule 36 was suspended, on motion of Mr. Bernstein, and
the report was considered forthwith. Joint Rule 12 was suspended;
and the petition (accompanied by bill, Senate, No. 1859) was
referred to the committee on Human Services and Elderly Affairs.
Sent to the House for concurrence.
Order

DavidJ.
Miller

-

Town of
Canton
-

Department of
Mental
Retardation,—
wage
requirements.

Adopted.

On motion of Ms. Murray,—
Ordered, That when the Senate adjourns today, it adjourn to meet
again tomorrow at one o'clock P.M.

Time of
meeting.

Recess.
At seven minutes past eleven o'clock A.M., the President declared
a recess subject to the call of the Chair; and, at three minutes past
two o'clock P.M., the Senate reassembled, the President in the Chair.

Recess,

P A P E R S FROM THE H O U S E .
Workplace,—
religious
freedom.

A Bill restoring religious freedom in the workplace (printed as
Senate, No. 105,— on Senate, No. 105 and on House, No. 1255),—
was read.
Ms. Melconian asked unanimous consent to suspend the rules
to consider the matter forthwith; but objection was made thereto
by Mr. Creedon, and the matter was laid aside.

Unemployment
insurance.

A Bill relative to unemployment insurance (House, No. 2236,
printed as amended,— on Senate Nos. 35 and 63 and on House,
Nos. 1254, 1638, 1639 and 1644),— was read and, under the provisions of an order adopted by the Senate, placed in the Orders
of the Day for the next session.
Order

Religious
freedom in the
workplace,—
procedure for
consideration.

Adopted.

Ms. Melconian offered the following order, to wit:
Ordered, That Senate, No. 105, a "Bill restoring religious freedom
in the workplace" shall be placed in the Orders of the Day for
Tuesday, February 11, 1997. Full consideration by the Senate shall
be allowed on said bill, and all amendments shall be filed with the
Clerk no later than one o'clock P.M., on February 11.
There being no objection, the order was considered forthwith
and adopted.

Adjournment in Memory of
Attorney William P. Homans, Jr., of Cambridge.
Mr. White moved that when the Senate adjourns today,
it adjourn in memory of William P. Homans, Jr., of Cambridge.
Mr. Homans was a member of the Massachusetts House of
Representatives in 1963 and 1964, and was a distinguished
attorney. This motion prevailed.
A c c o r d i n g l y , as a mark of respect to the memory of
Attorney William P. Homans, Jr., on motion of Mr. Knapik, at
twelve minutes past two o'clock P.M., the Senate adjourned to
meet on the following day at one o'clock P.M.

:

I

Tuesday, February 11, 1997.
Met at eleven minutes past one o'clock P.M.
Petitions.
Petitions were presented and referred, as follows:
By Mr Lees, a petition (subject to Joint Rule 1 2 ) of Brian P. Lees
for legislation to provide a tax credit for employers providing for
certain mentorship programs for public high school students; and
By the same Senator (by request), a petition (subject to Joint
Rule 12) of Thomas Bonavita for legislation to allow the Registrar
of Motor Vehicles to provide distinctive license plates to individuals
appointed as J u s t i c e of the P e a c e in the C o m m o n w e a l t h of
Massachusetts; and
By Mr. Pacheco, a petition (subject to Joint Rule 12) of Marc R.
Pacheco and Jacqueline Lewis for legislation to designate a certain
bridge in the towns of Bridgewater and Middleborough as the Desert
Storm Memorial Bridge; and
By the same Senator, a petition (subject to Joint Rule 12) ot
Marc R. Pacheco, Thomas J. O'Brien and Jacqueline Lewis for legislation to authorize the Division of Capital Planning and Operations
to convey a certain parcel of land in the town of Halifax;
Severally, under Senate Rule 20, to the committees on Rules
of the two branches, acting concurrently.
Orders of the Day.
The Orders of the Day were considered, as follows:
The House Bill relative to unemployment insurance (House,
No. 2236, printed as amended),— was read a second time.
Pending the question on ordering the bill to a third reading,
Mr. Norton moved to amend the bill in section 1, by striking out, in
line 6, the letter "C" and inserting in place thereof the following
letter*
"E".
The question on adoption of the amendment was determined by a
call of the yeas and nays, at thirteen minutes past one o'clock P.M.,
on motion of Mr. Norton, as follows, to wit (yeas 0 — nays 39):
YEAS — 0 .
NAYS.

Amorello, Matthew J
Antonioni, Robert A.
Bernstein, Robert A.
Berry, Frederick E.
Brewer, Stephen M.

Clancy, Edward, J., Jr.
Creedon, Robert S., Jr.
Durand, Robert A.
Fargo. Susan C.
Havern. Robert A.

Mentorship^

j u s t i c e of ^
i i c e n s e plate,

Desert Storm
Bridge.
D.C.RO.,conveyance.

Unemployment

Hedlund, Robert L.
Jacques, Cheryl A.
Jajuga, James P.
Keating, William R.
Knapik, Michael R.
Lees, Brian P.
Lynch, Stephen F.
Magnani, David P.
Melconian, Linda J.
Montigny, Mark C.
Moore, Richard T.
Morrissey, Michael W .
Murray, Therese
Norton, T h o m a s C.
Nuciforo, Andrea F., Jr.

Recess.

O ' B r i e n , John D
Pacheco, Marc R.
Panagiotakos, Steven C.
Pines, Lois G.
Rauschenbach, Henri S.
Rosenberg, Stanley C.
Shannon, Charles E.
Tarr, Bruce E.
Tisei, Richard R.
Tolman, Warren E.
Travaglini, Robert E.
Walsh, Marian
White, W. Paul
Wilkerson, Dianne — 39.

The yeas and nays having been completed at nineteen minutes
past one o'clock P.M., the amendment was rejected.
Mr. Lynch moved to amend the bill in section 1, by striking out,
in line 6, the letter "C" and inserting in place thereof the following
letter:— "D".
Pending the question on adoption of the amendment, at twentyone minutes past one o'clock P.M., at the request of Mr. Lees, the
President declared a recess subject to the call of the Chair; and, at
twelve minutes before three o'clock P.M., the Senate reassembled,
the President in the Chair.
The amendment was further considered; and it was adopted.
Ms. Wilkerson moved to amend the bill by adding the following
section:—
"SECTION 4. There is hereby established a special commission
consisting of ten members, three of whom shall be appointed by the
president of the senate, three of whom shall be appointed by the
speaker of the house of representatives, one of whom shall be
appointed by the state auditor, one of whom shall be appointed by
the attorney general and two of whom shall be appointed by the governor, of whom one shall be appointed from a list of three persons
n o m i n a t e d by the M a s s a c h u s e t t s A F L - C I O and one shall be
appointed from a list of three persons nominated by the Associated
Industries of Massachusetts. The commission shall examine methods
by which the burden of unemployment insurance taxes on small
businesses and other businesses that employ low wage workers
could be reduced by increasing and indexing the wage base while
reducing the contribution rate. Said commission may also examine
the impact of such changes on various industries and on the long
term solvency of the unemployment insurance trust fund. The commission shall make a report of its findings and recommendations,
including proposed legislation, by filing said report with the clerks
of the senate and house of representatives not later than October
first, nineteen hundred and ninety-seven."
The amendment was adopted.

Mr. Lynch moved that the bill be amended by adding the following section:
"SECTION 5. There is hereby established a special commission
consisting of ten members, three of whom shall be appointed by the
president of the senate, three of whom shall be appointed by the
speaker of the house of representatives, one of whom shall be
appointed by the state auditor, one of whom shall be appointed by
the attorney general and two of whom shall be appointed by the governor, of whom one shall be appointed from a list of three persons
nominated by the M a s s a c h u s e t t s A F L - C I O and one shall be
appointed from a list of three persons nominated by the Associated
Industries of Massachusetts. The commission shall examine the
fiscal, economic and programmatic impacts of reducing the unemployment insurance rates paid by the commonwealth's employers.
Said examination shall identify the impact of a rate reduction on the
long term adequacy of the state's unemployment trust fund, especially during a recessionary period. The commission shall make a
report of its findings and recommendations, including proposed legislation, by filing said report with the clerks of the senate and house
of representatives not later than October first, nineteen hundred and
ninety-seven."
The amendment was adopted.
The bill (House, No. 2236, printed as amended) was ordered to a
third reading. There being no objection, the bill was then read a third
time and, after debate, was passed to be engrossed, in concurrence,
with the amendments adopted by the Senate.
Sent to the H o u s e f o r c o n c u r r e n c e in the a m e n d m e n t s
adopted by the Senate.
Recess.
There b e i n g no o b j e c t i o n , at t w e l v e m i n u t e s p a s t t h r e e
o'clock P.M., the President declared a recess subject to the call of
the Chair; and, at twelve minutes before four o'clock P.M., the
Senate reassembled, the President in the Chair.
Orders of the Day.
The Orders of the Day were further considered, as follows:
The House Bill restoring religious freedom in the workplace
(printed as Senate, No. 105),— was read a second time.
Pending the question on ordering the bill to a third reading,
Messrs. Creedon and Clancy moved to amend the bill by striking out
section 3 and inserting in place thereof the following:
"SECTION 3. The provisions of section two of this act shall
apply to all claims arising after the effective date of this act and also
to all claims pending before the commission against discrimination
or a court on August 20, 1996, and to all claims arising within six
months prior to August 20, 1996, and provided further that the
remedy which the commission against discrimination or a court may

Recess,

Religious

thewTki

Religious
freedom in
the workplace.

impose upon parties who prevail in any such retroactive claims shall
be limited to reinstatement to the party's former employment."
After debate the amendment was rejected.
The bill was then ordered to a third reading and read a third time.
The question on passing the bill to be engrossed, in concurrence,
was determined by a call of the yeas and nays, at twenty-eight minutes past four o'clock P.M., on motion of Ms. Walsh, as follows, to
wit (yeas 39 — nays 0):
YEAS.

Moore, Richard T.
Morrissey, Michael W.
Murray, Therese
Norton, T h o m a s C.
Nuciforo, Andrea F., Jr.
O ' B r i e n , John D.
Pacheco, Marc R.
Panagiotakos, Steven C.
Pines, Lois G.
Rauschenbach, Henri S.
Rosenberg, Stanley C.
Shannon, Charles E.
Tarr, Bruce E.
Tisei, Richard R.
Tolman, Warren E.
Travaglini, Robert E.
Walsh, Marian
White, W. Paul
Wilkerson, Dianne — 39

Amorello, Matthew J.
Antonioni, Robert A.
Bernstein, Robert A.
Berry. Frederick E.
Brewer, Stephen M.
Clancy, Edward J., Jr.
Creedon, Robert S., Jr.
Durand, Robert A.
Fargo, Susan C.
Havern, Robert A.
Hedlund, Robert L
Jacques, Cheryl A.
Jajuga, James P.
Keating, William R.
Knapik, Michael R.
Lees, Brian P.
Lynch, Stephen F.
Magnani, David P.
Melconian, Linda J.
Montigny, Mark C.

NAYS — 0 .

The yeas and nays having been completed at twenty-eight
minutes before five o'clock P . M . , the bill was passed to be
engrossed, in concurrence.
PAPER FROM THE HOUSE.

Orders

Adopted.

Registries
of deeds
transfer,—
accept report.

T h e f o l l o w i n g H o u s e order was c o n s i d e r e d f o r t h w i t h and
adopted, in concurrence, to wit:
Ordered, That the General Court be authorized to accept and
refer to a committee thereof a report of the committee (created under
Section 672 of Chapter 151 of the Acts of 1996) to make an investigation and study relative to transferring the registries of deeds of
counties to the Office of Secretary of the Commonwealth.

Time of
meeting.

On motion of Ms. Melconian,—
Ordered, that when the Senate adjourns today, it adjourn to meet
again on Thursday next at eleven o'clock A.M.

On motion of Mr. Lees, at t w e n t y - s i x m i n u t e s b e f o r e f i v e
o ' c l o c k P.M., the Senate a d j o u r n e d to meet on the f o l l o w i n g
Thursday at eleven o'clock A.M.

Thursday, February 13, 1997.
Met at ten minutes past eleven o'clock A.M.
Petition.
State
Lottery
Advisory
Board.

Mr. Norton presented a petition (subject to Joint Rule 12) of
T h o m a s C. N o r t o n , M i c h a e l W. M o r r i s s e y and Henri S.
Rauschenbach for legislation to establish a Massachusetts State
Lottery Advisory Board,— and the same was referred, under
Senate Rule 20, to the committees on Rules of the two branches,
acting concurrently.
Reports of

Health care
access,—
uninsured and
underinsured.

Karate
commission,establish.
Police
officers,—
HIV testing.

Distinctive
registration
plates.
School
buses,—
prohibit
standees.

Committees.

Mr. Montigny, for the committee on Health Care, to whom was
referred the report of the special commission relative to investigating methods for achieving a long term solution for uncompensated and f r e e medical care in the C o m m o n w e a l t h (printed in
Senate, No. 1691), reported a "Bill to provide access to health care
for low income uninsured and u n d e r i n s u r e d residents of the
Commonwealth (Senate, No. 1695); and
By Mr. Jajuga, for the committee on Public Safety, on petition, a
Bill to establish a state karate commission (Senate, No. 1120); and
By the same Senator, for the same c o m m i t t e e , on petition
(accompanied by bill, Senate, No. 1096), a Bill providing for HIV
testing for at risk police officers (Senate, No. 1694);
Severally read and, under Senate Rule 27, referred to the
committee on Ways and Means.
By Mr. Jajuga, for the committee on Public Safety, ought NOT to
pass:
On the petition (accompanied by bill, Senate, No. 1161) of
Bruce E. Tarr and Anthony J. Verga for legislation relative to distinctive registration plates; and
On the petition (accompanied by bill, Senate, No. 1172) of
William R. Keating for legislation to provide for the elimination of
standees on school buses;
Severally referred, under Senate Rule 36, to the committee on
Steering and Policy.
Resolutions.

Walter J.
Fahey.

Messrs. Birmingham and White offered "Resolutions congratulating Walter J. Fahey on the occasion of his retirement from the
Boston Police Department"; and, under the rule, they were referred
to the committee on Rules.
Subsequently, Mr. Norton, for the said committee, reported,
recommending that the resolutions ought to be adopted; and

they were considered forthwith, under a suspension of the rules,
moved by Mr. White, and adopted.
Mr. Keating presented "Resolutions congratulating Matthew J.
Schupp on r e c e i v i n g the Eagle A w a r d of the Boy S c o u t s of
America"; and, under the rule, they were referred to the committee
on Rules.
Subsequently, Mr. Norton, for the said committee, reported,
recommending that the resolutions ought to be adopted; and
they were considered forthwith, under a suspension of the rules,
moved by Mr. White, and adopted.
Mr. Keating presented " R e s o l u t i o n s c o n g r a t u l a t i n g George
Lyons, recipient of the Willis McLean Citizen of the Year Award,
from the Walpole Chamber of Commerce"; and, under the rule, they
were referred to the committee on Rules.
Subsequently, Mr. Norton, for the said committee, reported,
recommending that the resolutions ought to be adopted; and
they were considered forthwith, under a suspension of the rules,
moved by Mr. White, and adopted.
Mr. Keating presented "Resolutions congratulating Frank Ring,
recipient of the Willis McLean Citizen of the Year Award, from the
Walpole Chamber of Commerce"; and, under the rule, they were
referred to the committee on Rules.
Subsequently, Mr. Norton, for the said committee, reported,
recommending that the resolutions ought to be adopted; and
they were considered forthwith, under a suspension of the rules,
moved by Mr. White, and adopted.
Mr. Nuciforo presented "Resolutions honoring Charles "Doc'
Streeter of Charlemont"; and, under the rule, they were referred to
the committee on Rules.
Subsequently, Mr. Norton, for the said committee, reported,
recommending that the resolutions ought to be adopted; and
they were considered forthwith, under a suspension of the rules,
moved by Mr. White, and adopted.
Report of Committees.
By Mr. Clancy, for the committees on Rules of the two branches,
acting concurrently, that Joint Rule 12 be suspended on the Senate
petition of Robert A. Antonioni for legislation relative to Johnny
Appleseed distinctive license plates.
Senate Rule 36 was suspended, on motion of Mr. Travaglini,
and the report was considered forthwith. Joint Rule 12 was suspended; and the petition (accompanied by bill, Senate, No. 1942)
was referred to the committee on Public Safety.
Sent to the House for concurrence.

MatthewJ.
PP

Schu

George
L vons

-

'

Frank
Ring

-

Charles "Doc
Streeter

Distinctive
registration

plates

'

P A P E R FROM T H E H O U S E .
Senior

is ^stance
program.

The Senate Bill providing for implementation of the senior pilarmacy assistance program (Senate, No. 1683),— came from the
House passed to be engrossed, in concurrence, with amendments in
section 3 by striking out the paragraph contained in lines 12 to 23,
inclusive, and inserting in place thereof the following paragraph:
"An annual enrollment fee in an amount not to exceed fifteen dollars shall be collected by the division for any eligible person
enrolled in the pharmacy assistance program. Said annual enrollment fee shall be collected by deducting said fee from the five hundred dollar covered benefit authorized by this section. The total
amount so collected shall be certified by the commissioner of the
division and shall be used to defray the administrative costs of said
program."; and by striking out section 6 and inserting in place
thereof the following section:
"SECTION 6. Notwithstanding the provisions of any general or
special law to the contrary, the division of medical assistance is
hereby authorized and directed to redetermine the eligibility of
applicants for the pharmacy assistance program established pursuant
to section sixteen B of chapter one hundred and eighteen E of the
General Laws whose initial eligibility for the benefits of said program in fiscal year nineteen hundred and ninety-eight is denied
solely due to the income eligibility criteria in effect for said program
on March first, nineteen hundred and ninety-seven; provided, however, that said redetermination shall take place only after (1) the
enrollment period for said program has been closed, and (2) if projected spending for the number of applicants determined initially eligible during said enrollment period does not exceed thirty million
dollars in said fiscal year. Said redetermination shall be based on
any revised federal poverty levels as may be promulgated by the
United States Department of Health and Human Services during said
enrollment period. Redeterminations shall be processed in the order
of the date of application and shall finish when the number of applicants so redetermined, in combination with the number of persons
initially determined eligible for said program, reach the projected
spending amount of thirty million dollars. Enrollment in said program shall not be opened for the benefits of said program in said
fiscal year at any time after the redetermination process has concluded.".
There being no o b j e c t i o n , the rules were suspended, on
motion of Ms. Melconian, and the House amendments were considered forthwith and adopted, in concurrence (as corrected by
Senate B.T.R.).
Order

Timeof
meeting.

Adopted.

On motion of Mr. Clancy,—
Ordered, That when the Senate adjourns today, it adjourn to meet
again on Tuesday next at eleven o'clock A.M.

Recess.
There being no o b j e c t i o n , at twenty minutes b e f o r e twelve
o'clock noon, the President declared a recess subject to the call of
the Chair; and, at ten minutes past twelve o'clock noon, the Senate
reassembled, the President in the Chair.

Recess,

P A P E R S FROM T H E H O U S E .

Emergency Preamble Adopted.
An engrossed Bill providing for implementation of the senior
pharmacy assistance program (see Senate, No. 1683, amended),
having been certified by the Senate Clerk to be rightly and truly prepared for final passage and containing an emergency preamble,—
was laid before the Senate; and, a separate vote being taken in
accordance with the r e q u i r e m e n t s of Article L X V I I of the
Amendments to the Constitution, the preamble was adopted, in
concurrence, by a vote of 3 to 0.
The bill was signed by the President and sent to the House for
enactment.
The House Bill relative to unemployment insurance (House,
No. 2236),— came from the House with the endorsement that the
House had NON-concurred in the Senate amendments in section 1
(as printed), by striking out, in line 6, the following: < " C " ' and
inserting in place thereof the following " ' D ' " ; and by adding at the
end thereof the following two sections:
"SECTION 4. There is hereby established a special commission
consisting of ten members, three of whom shall be appointed by the
president of the senate, three of whom shall be appointed by the
speaker of the house of representatives, one of whom shall be
appointed by the state auditor, one of whom shall be appointed by
the-attorney general and two of whom shall be appointed by the governor, of whom one shall be appointed from a list of three persons
nominated by the M a s s a c h u s e t t s A F L - C I O and one shall be
appointed from a list of three persons nominated by the Associated
Industries of Massachusetts. The commission shall examine methods
by which the burden of unemployment insurance taxes on small
businesses and other businesses that employ low wage workers
could be reduced by increasing and indexing the wage base while
reducing the contribution rate. Said commission may also examine
the impact of such changes on various industries and on the long
term solvency of the unemployment insurance trust fund. The commission shall make a report of its findings and recommendations,
including proposed legislation, by filing said report with the clerks
of the senate and house of representatives not later than October
first, nineteen hundred and ninety-seven.
SECTION 5. There is hereby established a special commission
consisting of ten members, three of whom shall be appointed by the
president of the senate, three of whom shall be appointed by the
speaker of the house of representatives, one of whom shall be
appointed by the state auditor, one of whom shall be appointed by
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the attorney genera] and two of whom shall be appointed by the governor, of whom one shall be appointed from a list of three persons
n o m i n a t e d by the M a s s a c h u s e t t s A F L - C I O and one shall be
appointed from a list of three persons nominated by the Associated
Industries of Massachusetts. The commission shall examine the
fiscal, economic and programmatic impacts of reducing the unemployment insurance rates paid by the commonwealth's employers.
Said examination shall identify the impact of a rate reduction on the
long term adequacy of the state's unemployment trust fund, especially during a recessionary period. The commission shall make a
report of its findings and recommendations, including proposed legislation, by filing said report with the clerks of the senate and house
of representatives not later than October first, nineteen hundred and
ninety-seven.".
The bill bore the further endorsement that the House had asked
for a committee of conference on the disagreeing votes of the two
branches; and that R e p r e s e n t a t i v e s Koczera of New Bedford,
DiMasi of Boston and Hahn of Westfield had been appointed the
committee on the part of the House.
On motion of Mr. Lynch, the Senate insisted on its amendments and concurred in the appointment of a committee of conference; and Senators Lynch, Travaglini and Rauschenbach
were appointed on the part of the Senate.
The bill was returned to the House endorsed accordingly.
Recess.

Recess.

There being no objection, at twelve minutes past twelve o'clock
noon, the President declared a recess subject to the call of the Chair;
and, at one minute before one o'clock P.M., the Senate reassembled,
the President in the Chair.
P A P E R FROM T H E H O U S E .

Bill laid
Governor

Engrossed Bill.
An engrossed Bill providing for implementation of the senior
pharmacy assistance program (see Senate, No. 1683, amended)
(which originated in the Senate), having been certified by the
Senate Clerk to be rightly and truly prepared for final passage,
was passed to be enacted and was signed by the President and
laid before the Governor for his approbation.
On motion of Mr. Tisei, at one minute past one o'clock P.M., the
Senate adjourned to meet on the following Tuesday at eleven
o'clock A.M.

Tuesday, February 18,
Met at five minutes past eleven o'clock A.M.
Appointments.
The President announced the appointment of Regla Gonzalez,
Zakiya Alake" and Juan M. Cofield to the Urban Initiative Fund
Advisory Committee established pursuant to the provisions of section 137 of Chapter 133 of the Acts of 1992.
Communication.
A communication from the Board of Education (under the provisions of Chapter 645 of the Acts of 1948, as most recently amended
by Subsection 11(c) of Section 2 of Chapter 746 of the Acts of
1987) submitting interim regulations pertaining to school construction under the school b u i l d i n g a s s i s t a n c e p r o g r a m ( r e c e i v e d
Thursday, February 13, 1997),— was placed on file.
Petitions.
Petitions were presented and referred, as follows:
By Mr. A m o r e l l o , a petition ( s u b j e c t to Joint Rule 12) of
Matthew J. Amorello, Robert A. Antonioni, Richard T. Moore and
John J. Binienda for legislation relative to the penalty for possession
of Class D controlled substances;
By Mr. Antonioni (by request), a petition (subject to Joint
Rule 12) of Mark Charalambous for legislation to provide that abuse
protection orders issued by the court shall be for a fixed period of
time not to exceed one year;
By Mr. Jajuga (by request), a petition (subject to Joint Rule 12)
of Sheila S c h e i c k , E r i c a F a n a r a s , C r a i g F l o d s t r o m , Y a z m i n
Rodriguez, Chad Melvin, Nick Schiavoni, Ryan Cox, Leah LeBlanc,
Melissa Doucette, Mike Mercier, Cliff Forese, Craig Staskawicz^
Shauna David, Scott Christian, Aisha Everett, Justin Alder, Bessie
Tarison and James Maxwell for legislation relative to recycling in
the schools of the Commonwealth; and
By Mr. Montigny, a petition (subject to Joint Rule 12) of Mark C.
Montigny and Allison Haskell, Jr., for legislation to require the
Registry of Motor Vehicles to print blood types on licenses to
operate motor vehicles;
Severally, under Senate Rule 20, to the committees on Rules
of the two branches, acting concurrently.
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By Mr. Keating, for the committee on the Judiciary, on petition, a
Bill to prevent the suggestion of death from vacating criminal proceedings (Senate, No. 1693);
Read and, under Senate Rule 26, referred to the committee on
Steering and Policy.

Girl
Scouts.

Mr. O'Brien offered "Resolutions congratulating the Girl Scouts
of the United States of America on the occasion of the eighty-fifth
anniversary of its founding"; and, under the rule, they were referred
to the committee on Rules.
Subsequently, Mr. Norton, for the said committee, reported,
recommending that the resolutions ought to be adopted; and
they were considered forthwith, under a suspension of the rules,
moved by Mr. O'Brien, and adopted.

Resolutions.

P A P E R S FROM T H E H O U S E .
Lottery
Commission,December,
1996.

Special report of the State Lottery Commission (under Section 24
of Chapter 10 of the General Laws) relative to the total revenues,
prize disbursements and other expenses of the Arts Lottery and the
Lottery for the month of December, 1996 (received Tuesday,
February 1 1, 1997) (having been sent by the House to the Senate for
its information),— was returned to the House to be placed on file.
Order

School
nursing
services,accept
report.

The f o l l o w i n g House order was considered forthwith, and
adopted, in concurrence, to wit:
Ordered, That the General Court be authorized to accept and
refer to a committee thereof a report of the special commission
established (pursuant to Section 585 of Chapter 151 of the Acts of
1996) relative to the provision of school nursing services in the
Commonwealth.
Order

Time of
meeting.

Adopted.

Adopted.

On motion of Mr. Moore,—
Ordered, That when the Senate adjourns today, it adjourn to meet
again on Thursday next at eleven o'clock A.M.
On motion of Mr. A m o r e l l o , at seven minutes past eleven
o ' c l o c k A.M., the Senate adjourned to meet on the following
Thursday at eleven o'clock A.M.

Thursday, February 20, 1997.
Met at seven minutes past eleven o'clock A.M.
Petitions.
Petitions were presented and referred, as follows:
By Mr. Antonioni, a petition (subject to Joint Rule 12) of Robert A.
Antonioni (by vote of the town) for legislation to authorize the
Townsend local licensing authority to issue an additional liquor
license [Local approval received];
By Mr. Durand, a petition (subject to Joint Rule 12) of Robert A.
Durand, Ronald W. Gauch and David P. Magnani for legislation to
grant certain funds for construction of a water purification facility in
the town of Westborough;
By Mr. Montigny, a petition (subject to Joint Rule 12) of Mark C.
Montigny and Marc R. P a c h e c o f o r legislation to require the
licensing and regulation of clinical laboratory science practitioners;
and
By Mr. Tarr, a petition (subject to Joint Rule 12) of Bruce E.
Tarr, William F. Scanlon, Jr., and Forrester A. Clark, Jr., for legislation to authorize the city of Beverly to enter into a certain contract
for the disposal of sewage;
Severally, under Senate Rule 20, to the committees on Rules of
the two branches, acting concurrently.
Mr. Birmingham presented a petition (accompanied by bill, Senate,
No. 1696) of Thomas F. Birmingham and Eugene L. O'Flaherty
(with the approval of the city council) for legislation relative to the
public schools in the city of Chelsea [Local approval received],—
and the same was referred to the committee on Education, Arts
and Humanities.
Sent to the House for concurrence.
Committee
Discharged.
Mr. Morrissey, for the committee on Government Regulations,
reported, asking to be discharged from further consideration of the
petition (accompanied by bill, Senate, No. 418) of Thomas C. Norton
and Michael W. Morrissey for legislation relative to the Energy
Facilities Siting Board,— and r e c o m m e n d i n g that the same be
referred to the committee on Energy.
Under Senate Rule 36, the report was considered forthwith and
accepted.
Sent to the House for concurrence.

Townsend,—
liquor
license.

Westborough,—
water
purification
facility.
Clinical
laboratory
science
practitioners,—
regulate.
Beverly,—
sewage
disposal.

Chelsea

P ublic
°° ls

sch

Energy
Facilities
Siting
Board.

P A P E R S FROM THE H O U S E

Communications.
Commissioner
of Banks,—
community
reinvestment
regulations.

A c o m m u n i c a t i o n from the C o m m i s s i o n e r of Banks (under
Section 14 of Chapter 167 of the General Laws) submitting proposed regulations to the General Court relative to the community
reinvestment law of the Commonwealth (House, No. 2040),— was
referred, in concurrence, to the committee on Banks and Banking.

School
building
assistance
program.

A c o m m u n i c a t i o n f r o m the B o a r d of E d u c a t i o n (under
Chapter 645 of the Acts of 1948 and most recently amended by
Subsection 11(c) of Section 2 of Chapter 746 of the Acts of 1987)
submitting interim regulations pertaining to school construction
under the school building assistance program (House, No. 3185),—
was referred, in concurrence, to the committee on Education,
Arts and Humanities.

Registries
of deeds,—
transfer.

A report of the special committee established (under Section 672
of Chapter 151 of the Acts of 1996) to make an investigation and
study of transferring the registries of deeds of counties to the Office
of the Secretary of the Commonwealth (House, No. 3184),— was
referred, in concurrence, to the committee on Counties.

Contempt
of court
orders.

By Mr. Clancy, for the committees on Rules of the two branches,
acting concurrently, that Joint Rule 12 be suspended on the Senate
petition of William R. Keating for legislation relative to actions for
contempt against any party for failure to obey any judgement or
temporary restraining order of the Probate Court.
Senate Rule 36 was suspended, on motion of Mr. Shannon, and
the report was considered forthwith. Joint Rule 12 was suspended;
and the petition (accompanied by bill) was referred to the committee on the Judiciary.

Income tax,—
veterans'
pensions.

By Mr. Clancy, for the committees on Rules of the two branches,
acting concurrently, that Joint Rule 12 be suspended on the Senate
petition of Edward J. Clancy, Jr., Robert F. Fennell and Thomas M.
McGee for legislation to exempt certain retired veterans' pensions
from state income tax.
Senate Rule 36 was suspended, on motion of Mr. Shannon, and
the report was considered forthwith. Joint Rule 12 was suspended;
and the petition (accompanied by bill, Senate, No. 1737) was
referred to the committee on Taxation.

New Bedford,bridge
designation.

By Mr. Clancy, for the committees on Rules of the two branches,
acting concurrently, that Joint Rule 12 be suspended on the Senate
petition of Mark C. Montigny for legislation to designate a certain
bridge in the city of New Bedford in memory of all merchant mariners.
Senate Rule 36 was suspended, on motion of Mr. Shannon, and
the report was considered forthwith. Joint Rule 12 was suspended;

Reports of

Committees.

and the petition (accompanied by bill) was referred to the committee on Transportation.
By Mr. Clancy, for the committees on Rules of the two branches,
acting concurrently, that Joint Rule 12 be suspended on the Senate
petition of Mark C. Montigny and William M. Straus for legislation
to designate a portion of a certain highway in the town of Fairhaven
as the Fairhaven Firefighters Memorial Highway.
Senate Rule 36 was suspended, on motion of Mr. Shannon, and
the report was considered forthwith. Joint Rule 12 was suspended;
and the petition (accompanied by bill, Senate, No. 1697) was
referred to the committee on Transportation.
Severally sent to the House for concurrence.
Resolutions.
Mr. Hedlund presented "Resolutions congratulating Thomas C.
McMahon upon his retirement from the Department of Environmental
Protection"; and, there being no objection, the rules were suspended, on motion of Mr. Clancy, and they were considered
forthwith, and adopted.

Fairhaven,—
Firefighters
Memorial
Highway.

Thomas C.
McMahon.

Mr. Keating presented "Resolutions commemorating 'Iwo Jima
Day'"; and, there being no objection, the rules were suspended,
on motion of Mr. Clancy, and they were considered forthwith,
and adopted.

Iwo Jima
Day.

Mr. Lynch offered "Resolutions congratulating Nicole Pascarelli
upon receiving the f o r t y - f i f t h annual Mullen Award from the
Archdiocese of Boston and the Reverend Paul V. Donovan Award
from the Gate of Heaven Parish Catholic Youth Organization"; and,
there being no objection, the rules were suspended, on motion of
Mr. Clancy, and they were considered forthwith, and adopted.

Nicole
Pascarelli.

Ms. Pi nes presented "Resolutions on the retirement of Dr. Walter
Gerhardt as Consul General in Boston of the Federal Republic of
Germany"; and, there being no objection, the rules were suspended, on motion of Mr. Clancy, and they were considered
forthwith, and adopted.

Dr. Walter
Gerhardt.

Ms. Walsh presented "Resolutions commemorating the one hundred and twenty-fifth anniversary of the town of Norwood"; and,
there being no objection, the rules were suspended, on motion of
Mr. Clancy, and they were considered forthwith, and adopted.

Norwood,—
125th
anniversary.

Ms. Walsh and Mr. Hedlund presented "Resolutions congratulating Donald MacDonald upon his retirement from the Boston Fire
Department"; and, there being no objection, the rules were suspended, on motion of Mr. Clancy, and they were considered
forthwith, and adopted.
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Guest.

There being no objection, the President introduced Nicole Pascarelli
of South Boston, recipient of the forty-fifth annual Mullen Award
from the Archdiocese of Boston, and the Reverend Paul V. Donovan
Award from the Gate of Heaven Parish Catholic Youth Organization.
The Senate adopted resolutions this day recognizing Ms. Pascarelli
for her accomplishments. Ms. Pascarelli was the guest of Senator
Lynch and Representative Hart of Boston.
P A P E R FROM T H E H O U S E .

Order

Banks and
Banking and
Insurance
committee,—
hold hearing
on Senate,
No. 1677.

The following House order was considered forthwith and adopted,
in concurrence, to wit:
Ordered, That the committee on Banks and Banking and the
committee on Insurance, acting jointly, be authorized to conduct a
public hearing and an executive session on the petition (accompanied by bill, Senate, No. 1677) of W. Paul White, Dianne Wilkerson,
Philip Travis and Byron Rushing relative to the sale of insurance
by banks.
Order

Time of
meeting.

Adopted.

Adopted.

On motion of Ms. Melconian,—
Ordered, That when the Senate adjourns today, it adjourn to meet
again on Monday next at eleven o'clock A.M.
On motion of Mr. Tisei, at eleven minutes past eleven o'clock A.M.,
the Senate adjourned to meet on the following Monday at eleven
o'clock A.M.

Monday, February 24, 1997.
Met at six minutes past eleven o'clock A.M.
Reports.
A report of the Bureau of Special Investigations (under the provisions of Section 15D(6) of Chapter 22 of the General Laws) submitting a report of its activities for the month of J a n u a r y , 1997
(received Friday, February 21, 1997).
Sent to the House for its information.

Bureau of
Special
Investigations,—
J a n u a r y report.

A report of the Community Economic Development Assistance
Corporation (under the provisions of Section 6 of Chapter 40H of
the General Laws) submitting its annual report for 1996 (received
Thursday, February 20, 1997),— was placed on file.

CEDAC,—
1996 annual
report.

Report of a

Committee.

Mr. Berry, for the committee on Steering and Policy, reported
that the following matter be placed in the Orders of the Day for the
next session:
The Senate Bill to prevent the suggestion of death from vacating
criminal proceedings (Senate, No. 1693).

Criminal
proceedings,—
vacating.

Petitions.
Petitions were presented and referred, as follows:
By Mr. A n t o n i o n i , a petition (subject to Joint Rule 12) of
Robert A. Antonioni and Matthew J. Amorello for legislation relative to property damage caused by certain wildlife species;
By Mr. Clancy, a petition (subject to Joint Rule 12) of Edward J.
Clancy, Jr., and Steven Angelo for legislation to exempt certain real
property from certain liens and encumbrances;
By Mr. K e a t i n g , a p e t i t i o n ( s u b j e c t to J o i n t R u l e 12) of
William R. Keating, Louis L. Kafka, William C. Galvin and John H.
Rogers for legislation relative to exempting military retirement pay
from gross income;
By Mr. Montigny, a petition (subject to Joint Rule 12) of Mark C.
Montigny and Joseph B. Mclntyre for legislation relative to the protection of children;
By Ms. Murray (by request), a petition (subject to Joint Rule 12)
of Marylou Sutter for legislation relative to the penalties for fraudulently assigning paternity; and
By Mr. Rauschenbach, a petition (subject to Joint Rule 12) of
Henri S. Rauschenbach, Brian P. Lees and other members of the
General Court that provision be made for an investigation and study
by a special commission (including members of the General Court)

Wildlife,—
property
damage.
Medicaid,—
real estate
exemption.
Military
retirement,—
gross income
exemption.
Children,—
protect.

Paternity,—
fraudulently
assigning.
Cities and
towns,—
state
assistance.

relative to the formula used to calculate the distribution of additional
monies to cities and towns;
Severally, under Senate Rule 20, to the committees on Rules
of the two branches, acting concurrently.
P A P E R S FROM THE H O U S E .
MASSJOBS
Council.
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N o t i c e was received f r o m the House that the Speaker had
appointed Representative Bosley of North Adams (under Section 74
of Chapter 240 of the Acts of 1989 as amended by Section 46 of
Chapter 145 of the Acts of 1991) as the designee of the House of
Representatives on the MASSJOBS Council.
Messages were referred, in concurrence, as follows:
Message from His Excellency the Governor recommending legislation relative to the doubling of mandatory minimum penalties for
drug distribution to or involving minors (House, No. 3178);
Message from His Excellency the Governor recommending legislation relative to more secure schools (House, No. 3179);
Message from His Excellency the Governor recommending legislation relative to the doubling of mandatory minimum penalties for
illegal gun possession on school grounds and for furnishing guns to
juveniles (House, No. 3180);
Message from His Excellency the Governor recommending legislation relative to expanding drug-free zones (House, No. 3181); and
Message from His Excellency the Governor recommending legislation relative to second and subsequent violations of restraining
orders and the violation of a restraining order while armed (House,
No. 3382);
Severally to the committee on Criminal Justice.
Message from His Excellency the Governor recommending legislation relative to ensuring gun-free schools in the Commonwealth
(House, No. 3182); and
Message from His Excellency the Governor recommending legislation relative to dress codes in public schools (House, No. 3183);
S e v e r a l l y to the c o m m i t t e e on E d u c a t i o n , Arts and
Humanities.
Message from His Excellency the Governor recommending legislation relative to the appellate rights of criminal defendants (House,
No. 2618); and
Message from His Excellency the Governor recommending legislation relative to child custody and domestic violence (House,
No. 3383);
Severally to the committee on the Judiciary.
Resolutions.
Mr. Brewer presented "Resolutions on the occasion of the retirement of Donald W. R o b e r t s as chief of the H a r d w i c k Police

Department"; and, under the rule, they were referred to the committee on Rules.
Subsequently, Mr. Norton, for the said committee, reported,
recommending that the resolutions ought to be adopted; and
they were considered forthwith, under a suspension of the rules,
moved by Mr. Lynch, and adopted.
Mr. Jajuga presented "Resolutions congratulating the Haverhill
Historical Society upon the occasion of the one hundredth anniversary of its founding"; and, under the rule, they were referred to the
committee on Rules.
Subsequently, Mr. Norton, for the said committee, reported,
recommending that the resolutions ought to be adopted; and
they were considered forthwith, under a suspension of the rules,
moved by Mr. Lynch, and adopted.
Mr. Moore presented "Resolutions honoring Michael B. Ronan of
U x b r i d g e f o r his s i x t e e n y e a r s of e x e m p l a r y l e a d e r s h i p as
Superintendent of Schools of the Uxbridge public schools"; and,
under the rule, they were referred to the committee on Rules.
Subsequently, Mr. Norton, for the said committee, reported,
recommending that the resolutions ought to be adopted; and
they were considered forthwith, under a suspension of the rules,
moved by Mr. Lynch, and adopted.
Mr. Pacheco presented "Resolutions congratulating Linda Wright
for her years of service as the director of the Bridgewater Public
Library"; and, under the rule, they were referred to the committee on
Rules.
Subsequently, Mr. Norton, for the said committee, reported,
recommending that the resolutions ought to be adopted; and
they were considered forthwith, under a suspension of the rules,
moved by Mr. Lynch, and adopted.
Mr. White presented "Resolutions congratulating Paul Levinson
on the occasion of his eightieth birthday"; and, under the rule, they
were referred to the committee on Rules.
Subsequently, Mr. Norton, for the said committee, reported,
recommending that the resolutions ought to be adopted; and
they were considered forthwith, under a suspension of the rules,
moved by Mr. Lynch, and adopted.
Order Adopted.
Ms. Melconian offered the following order, to wit:
Ordered, That when the Senate adjourns today, it adjourn to meet
again on Thursday at one o'clock P.M., and that Senate, No. 1693, a
"Bill to prevent the suggestion of death from vacating criminal proceedings" shall be placed in the Orders of the Day for a second
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reading, and that full consideration shall be allowed by the Senate
on said bill.
There being no objection, the order was considered forthwith,
and adopted.
On motion of Mr. Lees, at ten minutes past eleven o'clock A.M.,
the Senate adjourned to meet on the following Thursday at one
o'clock P.M.

Thursday, February 27, 1997.
Met at sixteen minutes past one o'clock P.M.
Communication.
The following communication was received and placed on file,
to wit:
C O M M O N W E A L T H OF MASSACHUSETTS
MASSACHUSETTS STATE SENATE
STATE HOUSE, ROOM 109E
BOSTON, MA 02133

February 27, 1997.
Mr. Edward O'Neill
Senate Clerk
State House, Room 335
Boston, MA 02133
Dear Mr. O'Neill:
1 am writing to you in anticipation of upcoming Senate consideration of legislation affecting hospitals and uncompensated care.
I represent, in my capacity as a private attorney, Heywood
Memorial Hospital in Gardner in two areas unrelated to the pending
legislation r e f e r e n c e d above. I appear on behalf of H e y w o o d
Hospital before a judge of the District Court in commitment proceedings under General Laws C. 123. I also appear on behalf of
Heywood Hospital before a judge of the Probate Court in guardianship proceedings under General Laws C. 201.
These proceedings relate to the desired care of patients at the
Hospital which cannot be sanctioned or facilitated by the Hospital
staff without court approval. In each instance notice is given to the
required parties and, depending upon the circumstances of a particular case, an attorney representing the patient in question may also
appear before the judge at the hearing. In all such instances, I represent the interests of the Hospital. I bill the Hospital for all such legal
work, including court appearances, office preparation, and consulting with the Hospital staff about the particulars of any such case.
This information is provided to avoid the appearance of any conflict pursuant to General Laws Chapter 268A.
Very truly yours,
ROBERT A. ANTONIONI,
State Senator.

Senator
Robert A.
Antonioni.
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Petitions.
Petitions were presented and referred, as follows:
By Mr. Jajuga, a petition (subject to Joint Rule 12) of James P.
Jajuga and Paul E. Caron for legislation relative to reporting abuse
of children;
By Mr. Moore, a petition (subject to Joint Rule 12) of Richard T.
Moore, Matthew J. Amorello, Stephen M. Brewer, Stephen F. Lynch
and George N. Peterson, Jr., for legislation relative to the classification of certain retirement benefits; and
By Mr. M o r r i s s e y , a petition (subject to Joint Rule 12) of
Michael W. Morrissey for legislation relative to the Board of State
Examiners of Plumbers;
Severally, under Senate Rule 20, to the committees on Rules
of the two branches, acting concurrently.
Reports of

North
Brookfield,—
town
treasurer.
Andover,—
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Wilmington,—
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Committees.

By Ms. Fargo, for the committee on Local Affairs, on petition, a
Bill relative to the position of town treasurer in the town of North
Brookfield (Senate, No. 966) [Local approval received];
By the same Senator, for the same committee, on petition, a Bill
relative to the school committee in the town of Andover (Senate,
No. 986) [Local approval received]; and
By the same Senator, for the same committee, on petition, a Bill
relative to a certain parcel of land in the town of Wilmington
(Senate, No. 993, changed by striking out the words "that the costs
and e x p e n s e s of the town relative to the aforesaid easement,
recording, legislation and approvals shall be reimbursed by the trust
to the town upon written request, or do anything in relation thereto",
in lines 30 to 33, and inserting in place thereof the following: "that
the town of Wilmington shall require Sixth Realty Trust to reimburse the Town for all costs and expenses of the Town relative to the
aforesaid easement, recording, legislation and approvals") [Local
approval received];
Severally read and, under Senate Rule 26, placed in the
Orders of the Day for the next session.
By Mr. Jajuga, for the committee on Public Safety, on petition, a
Bill relative to the emergency flood assistance (Senate, No. 1124);
and
By Mr. Pacheco, for the committee on State Administration, on
petition, a Bill authorizing the Division of Capital Planning and
O p e r a t i o n s to c o n v e y certain parcels of land to the Taunton
Development Corporation (Senate, No. 1428);
Severally read and, under Senate Rule 27, referred to the
committee on Ways and Means.
By Ms. Fargo, for the committee on Local Affairs, on petition, a
Bill authorizing the sale of park land for non-park purposes (Senate,
No. 960); and

By the same Senator, for the same committee, on petition, a Bill
relative to associate members of local planning boards (Senate,
No. 985); and
By Mr. Jajuga, for the committee on Public Safety, on petition, a
Bill relative to environmental police firearm licensing (Senate,
No. 1113);
Severally read and, under Senate Rule 26, referred to the
committee on Steering and Policy.
By Mr. Jajuga, for the committee on Public Safety, ought NOT to
pass:
On the petition (accompanied by bill, Senate, No. 1152) of
Marc R. Pacheco for legislation relative to the powers of appointed
police officers at public institutions of higher education;
On the petition (accompanied by bill. Senate, No. 1190) of
Joseph Roberts for legislation relative to automobile emissions and
safety inspections; and
On the petition (accompanied by bill, Senate, No. 1194) of
Mark C. Montigny for legislation to direct the Department of Public
Safety to conduct a study on the need for increased community
policing in the f i f t e e n most h e a v i l y p o p u l a t e d c i t i e s of the
Commonwealth;
Severally referred, under Senate Rule 36, to the committee on
Steering and Policy.
Resolutions.
Resolutions (filed by Messrs. Bernstein and Amorello) "congratulating Brendan and Clair O'Connor on being named the 'Emerald
Club Shillelagh Award' recipients for the year nineteen hundred and
ninety-seven", were considered forthwith, under a suspension of
the rules, moved by Mr. Hedlund, and adopted.

Local planning
boards.
Environmental
Police,—
firearms.

University
police,—
powers.
Emissions and
inspection
programs.
Community
policing,—
study.

Brendan and
Claire
O'Connor.

Resolutions (filed by Messrs. Birmingham and Durand) "honoring the fortieth anniversary of the Conservation Commission Act
of 1957", were considered forthwith, under a suspension of the
rules, moved by Mr. Hedlund, and adopted.

Conservation
Commission
Act of 1957.

Resolutions (filed by Ms. Fargo) "honoring the memory and
accomplishments of the late Kristie A. DePrete", were considered
f o r t h w i t h , u n d e r a s u s p e n s i o n of the r u l e s , m o v e d by
Mr. Hedlund, and adopted.

Kristie A.
DePrete.

Resolutions (filed by Ms. Fargo) "commending the observance of
Earth Day at the M c C a r t h y M i d d l e S c h o o l in the t o w n of
Chelmsford", were considered forthwith, under a suspension of
the rules, moved by Mr. Hedlund, and adopted.

McCarthy
Middle
School,
Chelmsford.

R e s o l u t i o n s ( f i l e d by M r . K e a t i n g ) " c o n g r a t u l a t i n g the
Fortnightly Club of Sharon, Inc., on the occasion of its one hundredth anniversary", were considered forthwith, under a suspension of the rules, moved by Mr. Hedlund, and adopted.

The Fortnightly Club
of Sharon, Inc.

Sharon,—
Girl Scouting
anniversary.

Resolutions (filed by Mr. Keating) "celebrating eighty years of
Girl Scouting in the town of Sharon", were considered forthwith,
under a suspension of the rules, moved by Mr. Hedlund, and
adopted.

Margaret R.
Vickey.

Resolutions (filed by Mr. Lynch) "honori ng the memory and
accomplishments of the late Margaret R. Vickey", were considered
f o r t h w i t h , u n d e r a s u s p e n s i o n of the r u l e s , m o v e d by
Mr. Hedlund, and adopted.

Mary
Lyon.

Resolutions (filed by Ms. Melconian) "on the two hundredth
anniversary of the birth of Mary Lyon, founder of Mount Holyoke
College", were considered forthwith, under a suspension of the
rules, moved by Mr. Hedlund, and adopted.

Father
William
McCarthy.

Resolutions (filed by Mr. Morrissey) "honoring Father William
McCarthy for forty-five years of dedicated service to the poor",
were considered forthwith, under a suspension of the rules,
moved by Mr. Hedlund, and adopted.

National
Music
Foundation.

Resolutions (filed by Mr. Nuciforo) "commending the National
Music Foundation on locating the National Music Center in the town
of Lenox", were considered forthwith, under a suspension of the
rules, moved by Mr. Hedlund, and adopted.

Alexander
Byron.

Resolutions (filed by Mr. Pacheco) "honoring Alexander Byron
of Marion on his painting, 'USS Constitution Prepares to Engage'
becoming a part of the Old Ironsides Exhibit", were considered
f o r t h w i t h , u n d e r a s u s p e n s i o n of the r u l e s , m o v e d by
Mr. Hedlund, and adopted.

Armand P.
Mercier.

Resolutions (filed by Mr. Panagiotakos) "honoring Armand P.
Mercier on the dedication of the Armand P. Mercier Multi-Service
Center in the city of Lowell", were considered forthwith, under a
suspension of the rules, moved by Mr. Hedlund, and adopted.

Boston College
School of
Nursing.

Resolutions (filed by Ms. Pines) "on the fiftieth anniversary of
the Boston College School of Nursing", were considered forthwith, under a suspension of the rules, moved by Mr. Hedlund,
and adopted.

Superintendent
Joseph V.
Saia, Jr.

R e s o l u t i o n s ( f i l e d by M e s s r s . W h i t e , T r a v a g l i n i , Lynch,
Ms. W i l k e r s o n , Ms. Walsh and Mr. Keating) "congratulating
Joseph V. Saia, Jr., on the occasion of his retirement from the
Boston Police Department", were considered forthwith, under a
suspension of the rules, moved by Mr. Hedlund, and adopted.

Aurelia S.
Brown.

Resolutions (filed by Ms. Wilkerson) "commending Aurelia S.
Brown for her distinguished service as conference for christian education director at the African-American Methodist Episcopal Zion

Church", were considered forthwith, under a suspension of the
rules, moved by Mr. Hedlund, and adopted.
Reports of

Committees.

By Mr. Norton, for the committees on Rules of the two branches,
acting concurrently, that Joint Rule 12 be suspended on the Senate
petition of Robert A. Antonioni (by vote of the town) for legislation
to authorize the Townsend local licensing authority to issue an additional liquor license.
Senate Rule 36 was suspended, on motion of Ms. Melconian,
and the report was considered forthwith. Joint Rule 12 was suspended; and the petition (accompanied by bill, Senate, No. 1723)
was referred to the committee on Government Regulations.

Town send,liquor
license.

By Mr. Norton, for the committees on Rules of the two branches,
acting concurrently, that Joint Rule 12 be suspended on the Senate
petition of Mark C. Montigny for legislation to further regulate
access to emergency health care in the Commonwealth.
Senate Rule 36 was suspended, on motion of Ms. Melconian,
and the report was considered forthwith. Joint Rule 12 was suspended; and the petition (accompanied by bill) was referred to
the committee on Health Care.

Emergency
health care,further
regulate.

By Mr. Norton, for the committees on Rules of the two branches,
acting concurrently, that Joint Rule 12 be suspended on the Senate
petition of M a r k C. M o n t i g n y , F r e d e r i c k E. B e r r y , L i n d a J.
Melconian, Therese Murray, Lois G. Pines and other members of the
General Court for legislation to establish a moratorium relative to
the conversion of nonprofit hospitals in the Commonwealth.
Senate Rule 36 was suspended, on motion of Ms. Melconian,
and the report was considered forthwith. Joint Rule 12 was suspended; and the petition (accompanied by bill, Senate, No. 1706)
was referred to the committee on Health Care.

Nonprofit

By Mr. Norton, for the committees on Rules of the two branches,
acting concurrently, that Joint Rule 12 be suspended on the Senate
petition of Mark C. Montigny and Marc R. Pacheco for legislation to
require the licensing and regulation of clinical laboratory science
practitioners.
Senate Rule 36 was suspended, on motion of Ms. Melconian,
and the report was considered forthwith. Joint Rule 12 was suspended; and the petition (accompanied by bill) was referred to
the committee on Health Care.

Clinical
laboratory
science
practitioners,regulate.

By Mr. Norton, for the committees on Rules of the two branches,
acting concurrently, that Joint Rule 12 be suspended on the Senate
petition of Robert A. Antonioni and Matthew J. Amorello for legislation relative to property damage caused by certain wildlife species.
Senate Rule 36 was suspended, on motion of Ms. Melconian,
and the report was considered forthwith. Joint Rule 12 was suspended; and the petition (accompanied by bill, Senate, No. 1941)

Wildlife,—
property
damage.

¡^atorium

was r e f e r r e d to the c o m m i t t e e on Natural R e s o u r c e s and
Agriculture.
Severally sent to the House for concurrence.
Orders of the Day.
The Orders of the Day were considered, as follows:
Criminal
proceedings,
vacating
judgements.

The Senate Bill to prevent the suggestion of death from vacating
criminal proceedings (Senate, No. 1693),— was read a second time.
Pending the question on ordering the bill to a third reading,
Mr. Keating moved to amend the bill by substituting a new draft
entitled: "An Act preventing a court from vacating certain convictions based on the death of a defendant." After remarks, the amendment was adopted. The new draft (Senate, No. 1698) was ordered to
a third reading and read a third time.
Pending the question on passing the bill (Senate, No. 1698) to be
engrossed, Mr. Lees moved that the bill be amended in section 1, by
striking out the words, "is more than likely than not to be decided in
favor of the deceased or his representative," and inserting in place
thereof the following words:— "has a very strong likelihood of success on the merits,".
The amendment was rejected.
Mr. Lees then moved that the bill be amended in section 1, by
adding the following paragraph:—
"In the event that prior to the defendant's death the appeal of the
case had been handled by public counsel and the court allows such
appeal to proceed pursuant to the provisions of the preceding parag r a p h , the court shall hold a h e a r i n g to d e c i d e whether the
deceased's family or other representative shall bear the costs of the
continued appeal by hiring private counsel to represent the interests
of the deceased person in lieu of state-appointed counsel. In making
such determination, the court shall consider the financial resources
of the family or other representative.".
After remarks on the question on adoption of the amendment,
Mr. Lees moved that the pending amendment be amended by striking
out, in the first and second sentences, in each instance, the words
"family or other representative" and inserting in place thereof the following words:— "executor or administrator in his capacity as such".
The further amendment was adopted. The amendment, previously
offered by Mr. Lees, was then adopted as amended.
The question on passing the bill to be engrossed was then determined by a call of the yeas and nays, at one minute past two
o ' c l o c k P.M., on m o t i o n of Mr. K e a t i n g , as f o l l o w s , to wit
(yeas 37— nays 0):
YEAS.

Amorello, Matthew J.
Antonioni, Robert A.
Bernstein, Robert A.
Berry, Frederick E.
Brewer, Stephen M.
Clancy, Edward J., Jr.
Creedon, Robert S., Jr.

Durand, Robert A.
Fargo, Susan C.
Havern, Robert A.
Hedlund, Robert L.
Jacques, Cheryl A.
Jajuga, James P.
Keating. William R.

Knapik, Michael R.
Lees, Brian P.
Lynch, Stephen F.
Magnani, David P.
Melconian, Linda J.
Montigny, Mark C.
Moore, Richard T.
Morrissey, Michael W .
Murray, Therese
Norton, T h o m a s C.
Nuciforo, Andrea F., Jr.
O ' B r i e n , John D.

Panagiotakos, Steven C.
Pines, Lois G.
Rauschenbach, Henri S.
Rosenberg, Stanley C.
Shannon, Charles E.
Tarr, Bruce E.
Tisei, Richard R.
Tolman, Warren E.
Walsh, Marian
White, W. Paul
Wilkerson, Dianne — 37.

NAYS — 0 .
ABSENT OR N O T VOTING.

Pacheco. Marc R.

Travaglini, Robert E. — 2.

The yeas and nays having been completed at seven minutes
past two o'clock P.M., the bill (Senate, No. 1698, printed as
amended) was passed to be engrossed.
Sent to the House for concurrence.
PAPER FROM THE HOUSE.

Engrossed

Bill.

An engrossed Bill restoring religious freedom in the workplace
(see House Bill, printed as Senate, No. 105) (which originated in the
House), having been certified by the Senate Clerk to be rightly and
truly prepared for final passage, was put upon its final passage.
The question on passing the bill to be enacted was determined by
a call of the yeas and nays, at eight minutes past two o'clock P.M.,
on motion of Mr. Lynch, as follows, to wit (yeas 37 — nays 0):
YEAS.

Amorello, Matthew J.
Antonioni, Robert A.
Bernstein, Robert A.
Berry, Frederick E.
Brewer, Stephen M.
Clancy, Edward J., Jr.
Creedon, Robert S., Jr.
Durand, Robert A.
Fargo, Susan C.
Havern, Robert A.
Hedlund, Robert L.
Jacques, Cheryl A.
Jajuga, James P.
Keating, William R.
Knapik, Michael R.
Lees, Brian P.
Lynch, Stephen F.
Magnani, David P.
Melconian, Linda J.

Montigny, Mark C.
Moore, Richard T.
Morrissey, Michael W.
Murray, Therese
Norton, T h o m a s C.
Nuciforo, Andrea F., Jr.
O ' B r i e n , John D.
Panagiotakos, Steven C.
Pines, Lois G.
Rauschenbach, Henri S.
Rosenberg, Stanley C.
Shannon, Charles E.
Tarr, Bruce E.
Tisei, Richard R
Tolman, Warren E.
Walsh, Marian
White, W . Paul
Wilkerson, Dianne — 37.

Bill laid
before
Governor.

NAYS — 0 .
ABSENT OR NOT VOTING.
Pacheco, Marc R.

Travaglini, Robert E. — 2.

The yeas and nays having been completed at sixteen minutes
past two o'clock P.M., the bill was passed to be enacted and it
was signed by the President and laid before the Governor for his
approbation.
Order
Time of
meeting.

Adopted.

On motion of Ms. Melconian,—
Ordered, That when the Senate adjourns today, it adjourn to meet
again on Monday next at eleven o'clock A.M., and that the Clerk be
directed to dispense with the printing of a calendar.
On m o t i o n of Mr. L e e s , at s e v e n t e e n m i n u t e s past two
o ' c l o c k P.M., the Senate a d j o u r n e d to meet on the following
Monday at eleven o'clock A.M.

