Monday, November 3, 1997.
Met at five minutes past eleven o'clock A.M.
Communication.
A communication from Stanley Z. Koplik, Chancellor, Board of
Higher E d u c a t i o n ( u n d e r the p r o v i s i o n s of S e c t i o n 7 of
Chapter 150E of the General Laws) submitting a copy of a request
for appropriation necessary to fund certain incremental cost items
contained in a collective bargaining agreement executed between
said board and local 1067 of Council 93 of the American Federation
of State, County and Municipal E m p l o y e e s (received Friday,
October 31, 1997),— was placed on file.

Board of Higher
Education,—
collective
bargaining
agreement.

Petitions.
Petitions were presented and referred, as follows:
By Mr. B r e w e r , a p e t i t i o n ( s u b j e c t to J o i n t R u l e 12) of
Stephen M. Brewer and David H. Tuttle (by vote of the town) for
legislation relative to the town of Barre and a memorandum of
understanding with Phoenix Plaza Corporation and Ware River
Recreational Corporation [Local approval received];
By Mr. Clancy, a petition (subject to Joint Rule 12) of Edward J.
Clancy, Jr., and Douglas W. Petersen for legislation to extinguish
certain liabilities to the uncompensated care trust fund;
By Mr. M o r r i s s e y , a petition (subject to Joint Rule 12) of
Michael W. Morrissey for legislation to authorize the Lottery
Commission to enter into agreements with one or more states for the
purpose of creating and maintaining a series of multi-jurisdictional
instant lottery games;
By the same Senator, a petition (subject to Joint Rule 12) of
Michael W. Morrissey for legislation to further define "group agreement" for the purpose of creating and maintaining a multi-jurisdictional lottery game; and
By the same Senator, a petition (subject to Joint Rule 12) of
Michael W. Morrissey for legislation to grant nonprofit corporations
temporary alcoholic beverage licenses for the sale of wine at auction; and
By Mr. Rauschenbach, a petition (subject to Joint Rule 12) of
Henri S. Rauschenbach for legislation to prohibit certain charges by
telephone companies;
Severally, under Senate Rule 20, to the committees on Rules
of the two branches, acting concurrently.

Barre,—
tax
payments.

Uncompensated
care
trust fund.
Instant
lottery,—
multijurisdiction.

Lottery
commission,—
define
"group
agreement".
Wine
auctions,—
temporary
license.
Telephone
companies,—
charges.

P A P E R S FROM THE H O U S E .

The Senate Bill relative to the punishment for murder (Senate,
No. 1983),— came from the House with the endorsement that said
branch had insisted on its amendments:

Punishment
for murder.

Punishment
for murder.

Committee of
conference.

State park
funds.

Employment,psychologist.
Alcoholic
Beverages
Control
Commission.
Gasoline
stations,—
promotions.

By striking out all after the enacting clause and inserting in place
thereof the text contained in House document numbered 5073; and
by striking out the title and inserting in place thereof the following
title: "An Act reinstituting the death penalty in the Commonwealth."
The bill bore the further endorsement that the House had concurred in the appointment of a committee of conference; and that
Representatives Haley of Weymouth, Tobin of Quincy and Peters of
Charlton were appointed the committee on the part of the House.
The membership of said committee on the part of the Senate,
having been previously appointed, is as follows: Senators Bernstein
of Worcester, Jajuga of Essex and Lees of Hampden and Hampshire.
A Bill authorizing the Department of Environmental Management
to authorize the expenditure of certain interest and other income for
urban heritage state parks (House, No. 1967, amended,— on petition),— was read and, under Senate Rule 27, referred to the
committee on Ways and Means.
Bills
Relative to the use of the title psychologist in employment
(House, No. 917,— on petition);
Further regulating the powers of investigators of the Alcoholic
Beverages Control Commission (House, No. 11 14, amended,— on
petition); and
Relative to contest promotions by gasoline stations (House,
No. 4513, amended,— on House, No. 1110);
Were severally read and, under Senate Rule 26, referred to
the committee on Steering and Policy.

Provincetown,—
charter.

A Bill relative to the charter of the town of Provincetown (House,
No. 4520,— on petition) [Local approval received],— was read
and, under Senate Rule 26, placed in the Orders of the Day for
the next session.

Simeon
Phillips,—
sick leave
bank.

A report of the committee on Public Service, asking to be discharged from further consideration of the petition (accompanied by
bill. House, No. 5043) of David F. Gately for legislation to authorize
the Medfield State Hospital to establish a sick leave bank for
Simeon Phillips, an employee of said hospital, and recommending
that the same be referred to the House committee on Ways and
Means,— was considered forthwith, under Senate Rule 36, and
accepted, in concurrence, insomuch as relates to the discharge of
the joint committee.

Randolph,—
deputy
fire chief.

A message from His Honor the Lieutenant-Governor, Acting
Governor (under the provisions of Section 8 of Article LXXXIX of
the Amendments to the Constitution) recommending legislation
relative to the position of deputy fire chief in the town of Randolph
(House, No. 5081),— was referred, in concurrence, to the committee on Public Service.

A petition (accompanied by bill. House, No. 5088) of John A. Boston,—
Hart, Jr., Stephen F. Lynch and Kevin G. Honan (with the approval retirement^
of the mayor and city council) that the retirement board of the city
of Boston be authorized to grant a disability retirement pension to
John Steiner, a fire fighter of said city injured in the line of duty,—
was r e f e r r e d , in c o n c u r r e n c e , to the c o m m i t t e e on P u b l i c
Service.
Engrossed

Bill.

An engrossed Bill authorizing the city of Lowell to establish a
ceiling of the amount required to be appropriated for the supplemental reserve fund (see Senate, No. 1778, changed) (which originated in the Senate), having been certified by the Senate Clerk to
be rightly and truly prepared for final passage, was passed to be
enacted and was signed by the President and laid before the
Acting Governor for his approbation.

Bill laid
before
Acting
Governor.

Matter Taken Out of the Orders of the Day.
There being no objection, the following matter was taken out of
the Orders of the Day and considered, as follows:
The House Bill designating a certain bridge in the towns of
Bridgewater and Middleborough as the Desert Storm Veterans
Memorial Bridge (House, No. 1244),— was read a third time and
passed to be engrossed, in concurrence.
Reports of

Bridgewater
and Middleborough,—
Desert Storm
Veterans
Memorial
Bridge.

Committees.

By Mr. Norton, for the committees on Rules of the two branches,
acting concurrently, that Joint Rule 12 be suspended on the Senate
petition of Melissa Morrison for legislation to encourage breast
feeding by hospitals.
Senate Rule 36 was suspended, on motion of Ms. Wilkerson,
and the report was considered forthwith. Joint Rule 12 was suspended; and the petition (accompanied by bill) was referred to
the committee on Health Care.

Hospitals,breast
feeding.

By Mr. Norton, for the committees on Rules of the two branches,
acting concurrently, that Joint Rule 12 be suspended on the Senate
petition of David P. Magnani and James E. Valley for legislation to
authorize Tri-County Regional Technical School District to transfer
land to the town of Franklin.
Senate Rule 36 was suspended, on motion of Ms. Wilkerson,
and the report was considered forthwith. Joint Rule 12 was suspended; and the petition (accompanied by bill) was referred to
the committee on Local Affairs.

Tri-County

By Mr. Norton for the committees on Rules of the two branches,
acting concurrently, that Joint Rule 12 be suspended on the Senate
petition of Michael W. Morrissey (with the approval of the Norfolk
County commissioners) for legislation to provide for an early retirement incentive program for certain employees of Norfolk County.

District,

Norfolk

^°r"nty'—
retirement.

Senate Rule 36 was suspended, on motion of Ms. Wilkerson,
and the report was considered forthwith. Joint Rule 12 was suspended; and the petition (accompanied by bill, Senate, No. 2053)
was referred to the committee on Public Service.
Municipal
real estate,tax.

By Mr. Norton for the committees on Rules of the two branches,
acting concurrently, that Joint Rule 12 be suspended on the Senate
petition of Warren E. Tolman and Peter J. Larkin for legislation
relative to demands, tax title notice and record keeping services.
Senate Rule 36 was suspended, on motion of Ms. Wilkerson,
and the report was considered forthwith. Joint Rule 12 was suspended; and the petition (accompanied by bill. Senate, No. 2056)
was referred to the committee on Taxation.
Severally sent to the House for concurrence.
P A P E R S FROM THE H O U S E

Education
collaboratives.

Elderly
persons,—
property
taxes.

Petitions were referred, in concurrence, as follows:
Petition (accompanied by bill, House, No. 5091) of Janet W.
O'Brien relative to teachers in education collaboratives;
Under suspension of Joint Rule 12, to the committee on
Education, Arts and Humanities.
Petition (accompanied by bill, House, No. 5090) of Richard R.
Brault relative to the property taxes of certain elderly persons;
U n d e r suspension of Joint Rule 12, to the committee on
Taxation.
Order

Time of
meeting.

Adopted.

On motion of Ms. Murray,—
Ordered, That when the Senate adjourns today, it adjourn to meet
again on Wednesday next at eleven o'clock A.M., and that the Clerk
be directed to dispense with the printing of a calendar.
On m o t i o n of Mr. K n a p i k , at nine m i n u t e s past eleven
o ' c l o c k A.M., the Senate adjourned to meet on the following
Wednesday at eleven o'clock A.M.

Wednesday, November 5, 1997.
Met at four minutes past eleven o'clock A.M.
Communications.
A communication from William Kilmartin, Comptroller, submit- C o m p t r o l l e r ting a copy of the Statutory Basis Financial Report for the fiscal year p - ^ 0 ^ B a s i s
ended June 30, 1997 (received Friday, October 31, 1997),— was Report'3
placed on File.
The following comunication was received and placed on file, S e n a t o r
to wit:
¿ o h n D'

O Brien.

COMMONWEALTH OF MASSACHUSETTS
MASSACHUSETTS SENATE
STATE HOUSE, BOSTON 02133

November 5, 1997.
Mr. Edward B. O'Neill
Senate Clerk
State House, Room 335
Boston, MA 02133
Dear Mr. Clerk,
Effective immediately, please remove my name as sponsor of
S1918, An Act Authorizing The Greater Lawrence Sanitary District
To Enter Into Contracts For The Design, Construction, Operation,
Maintenance and Modification of a Biosolids Processing Facility.
Thank you very much for your assistance in this matter.
Sincerely,
JOHN D. O'BRIEN,
State Senator,
Second Essex and Middlesex.
Report.
A report of the Massachusetts Corporation for Educational Tele- M C E T —
communications (under the provisions of item 1 100-1400 of Chap- financial and
ter 43 of the Acts of 1997) submitting a copy of said corporation's £[ a °f a m m a t i c
financial and programmatic plan (received Monday, November 3,
1997),— was placed on File.

[ H I ]

Firearms,—

licensing.

Petition.
Mr. Moore presented a petition (subject to Joint Rule 12) of
Richard T. Moore, Ronald W. Gauch, George N. Peterson, Jr.,
Michael R. Knapik and other members of the General Court for legislation r e l a t i v e to f i r e a r m s l i c e n s i n g , — and the same was
referred, under Senate Rule 20, to the committees on Rules of
the two branches, acting concurrently.
Reports of

Boston Harbor
lines,—
exemptions.

Steering
and Policy
reports.

Mr. Berry, for the committee on Steering and Policy, reported
that the following matters be placed in the Orders of the Day for the
next session:
The Senate Bill relative to health and fitness standards for police
officers and firefighters (Senate, No. 1967); and
The House bills
Requiring optometrists to report certain cases of child abuse
(House. No.'l 137); and
Relative to contest promotions by gasoline stations (House,
No. 4513, amended).
, Committee

Committee
on Bills in
the Third
Reading,—
changes.

Committees.

By Ms. Pines, for the committee on Natural Resources and Agriculture, on petition, a Bill allowing certain structures to be exempted
from certain harbor lines along the Atlantic Avenue Waterfront of
Boston Harbor in the city of Boston (Senate, No. 1991, changed in
Section 1, in line 17, by striking the words "seven (7) years, but this
shall not restrict the ability of said department to issue successive
licenses for such floating barges;" and inserting in place thereof the
words:— "five (5) years;" and in Section 3, in line 2, by striking out
the word "seventh" and inserting in place thereof the word "fifth");
Read and, under Senate Rule 26, referred to the committee on
Steering and Policy.

Changes.

The President announced the resignation of Senator Jacques of
Norfolk, Bristol and Middlesex as a member of the committee on
Bills in the Third Reading and the appointment of Senator Murray of
Plymouth and Barnstable to fill the vacancy.
P A P E R S FROM THE H O U S E .

Lowell,— land
conveyance.
Arlington,—
Catherine
Burns.

Schools,—
violence
prevention
education.

Bills
Relative to the conveyance of a certain parcel of land in the city
of Lowell (House, No. 3131,— on petition); and
Authorizing and directing the Department of Revenue to refund
a certain overpayment (House, No. 3572, changed,— on petition);
Were severally read and, under Senate Rule 27, referred to the
committee on Ways and Means.
Bills
Relative to violence prevention programs in public schools (House,
No. 2077, amended,— on House, No. 2077 and 2841);

Relative to the display of foreign flags (House, No. 2395,— on
petition); and
Validating certain actions taken by the town of West Bridgewater
relative to certain zoning by-laws (printed in House, No. 4773,—
being a message from His Honor the Lieutenant Governor, Acting
Governor);
Were severally read and, under Senate Rule 26, referred to the
committee on Steering and Policy.
Bills
Relative to certain electric generating property in the town of
Somerset (House. No. 4911,— on petition) [Local approval received];
and
Authorizing the town of North Reading to lease a certain building
(House, No. 5093,— on House, No. 4344) [Local approval received
on House, No. 4344];
Were severally read and, under Senate Rule 26, placed in the
Orders of the Day for the next session.
Emergency Preamble

West
Bridgewater,zoning.

Somerset,—
New England
Power
Company.
North
Reading,—
building.

Adopted.

An engrossed Bill relative to the crime of stalking (see Senate,
No. 134, amended), having been certified by the Senate Clerk to be
rightly and truly prepared for final passage and containing an emergency preamble,— was laid before the Senate; and, a separate vote
being taken in accordance with the requirements of Article LXVII
of the Amendments to the Constitution, the preamble was adopted,
in concurrence, by a vote of 4 to 0.
The bill was signed by the President and sent to the House for
enactment.
Engrossed

Foreign flags,display.

Stalking
via telecommunication
devices.

Bill.

An engrossed Bill authorizing the certification for appointment Bill laid
of Michael M. Mullen as a firefighter in the town of North Attle- A e .° re
borough (see House, No. 4771) (which originated in the House), Governor,
having been certified by the Senate Clerk to be rightly and truly
prepared for final passage, was passed to be enacted and was
signed by the President and laid before the Acting Governor for
his approbation.
Report of

Committees.

By Mr. R o s e n b e r g , for the c o m m i t t e e s on Rules of the two Natick,—
branches, acting concurrently, that Joint Rule 12 be suspended on ®^frse
the Senate petition of Cheryl A. Jacques, David P. Magnani and
Douglas W. Stoddart (by vote of the town) for legislation relative to
the financing and operation of a golf course in the town of Natick.
Senate Rule 36 was suspended, on motion of Mr. Rosenberg,
and the report was considered forthwith. Joint Rule 12 was suspended; and the petition (accompanied by bill, Senate, No. 2067)
was referred to the committee on Local Affairs.
Sent to the House for concurrence.

P A P E R FROM THE H O U S E .
Norfolk
County,—
Respiratory
Hospital
land.

A petition (accompanied by bill, House, No. 5096) of Joseph C.
Sullivan, Michael W. Morrissey, other members of the General Court
and others for legislation to authorize the county commissioners
of Norfolk County to sell and convey certain land to the town of
Braintree,— was referred, in concurrence, under suspension of
Joint Rule 12, to the committee on State Administration.
Resolutions.

Thomas
Gardner
Extended
Services
School.

Resolutions (filed by Mr. Birmingham) "congratulating the supporters of the Thomas Gardner Extended Services School on their
outstanding accomplishments", were referred, under the rule, to the
committee on Rules.
Subsequently, Mr. Rosenberg, for the said committee, reported,
recommending that the resolutions ought to be adopted; and they
were considered forthwith, under a suspension of the rules, moved
by Mr. Bernstein, and adopted.

Margery
"Ruby"
Dottin.

Resolutions (filed by Mr. Montigny) "congratulating Margery
'Ruby' Dottin on being honored by the New Bedford Association
for the Advancement of Colored People", were referred, under the
rule, to the committee on Rules.
Subsequently, Mr. Rosenberg, for the said committee, reported,
recommending that the resolutions ought to be adopted; and they
were considered forthwith, under a suspension of the rules, moved
by Mr. Bernstein, and adopted.
Committee

Committee
on Bills in
the Third
Reading,—
changes.

The President announced the resignation of Senator Murray of
Plymouth and Barnstable as a member of the committee on Bills in
the Third Reading and the reappointment of Senator Jacques of
Norfolk, Bristol and Middlesex thereto.
Order

Time of
meeting.

Changes.

Adopted.

On motion of Ms. Melconian,—
Ordered, That when the Senate adjourns today, it adjourn to meet
again tomorrow at one o'clock P.M.
On motion of Mr. Tisei, at twelve minutes past eleven o'clock A.M.,
the Senate adjourned to meet on the following day at one o'clock P.M.

«
li

Thursday, November 6, 1997.
Met at four minutes past one o'clock P.M.
Petitions.
Petitions were presented and referred, as follows:
By Ms. Fargo (by request), a petition (subject to Joint Rule 12) of Divorce
James J. Carroll for legislation relative to review of divorce orders' o r d e r s , —
and
' review By the same Senator (by request), a petition (subject to Joint Constitute
Rule 12) of James J. Carroll for a legislative amendment to the e l e c t
Constitution relative to the election of district court justices and pro- J u d g e s '
bate court justices for a five-year term and for recall elections;
Severally, under Senate Rule 20, to the committees on Rules of
the two branches, acting concurrently.
Reports.
A report of the joint committee on Taxation authorized and
directed (under the provisions of Section 4 of Chapter 191 of the
Acts of 1996 and continued by an order adopted by the General
Court on December 30, 1996) to review the effectiveness of the
investment tax credit, and related matters (Senate, No. 2004)
(received by special order adopted by the Senate on October 16,
1997 and by the House of Representatives on Monday, October 20,
1997),— was read, and sent to the House for its information.
A report of the Department of Public Health (under the provisions
of Sections 5 and 20 of Chapter 111 of the General Laws) relative to
inspection of the Middlesex County Jail in the city of Cambridge
(received Tuesday, November 4, 1997),— was read, and sent to
the House for its information.

Investment
' a * credit.

DPH,—
correctional
inspection.

Reports of Committees.
By Ms. Fargo, for the committee on Local Affairs, ought NOT Occupancy
to pass, on the petition (accompanied by bill, Senate, No. 988) of Permits.—
Charles E. Shannon for legislation to require the satisfaction of all l s s u a n c e
debts of construction before the issuance of an occupancy permit;
Referred, under Senate Rule 36, to the committee on Steering
and Policy.
By Ms. Fargo, for the committee on Local Affairs, on petition,
a Bill authorizing the town of Washington to transfer certain funds
(Senate, No. 1993) [Local approval received];
Read and, under Senate Rule 26, placed in the Orders of the
Day for the next session.

Washington,—
transfer
funds.

Committee on
the Judiciary,—
study.

Committee Discharged.
Mr. Keating, for the committee on the Judiciary, reported, asking
to be discharged from further consideration of the residue of the
Senate Order relative to authorizing the joint committee on the
Judiciary to sit during the recess of the General Court for the purpose of making an investigation and study of certain current Senate
and House documents (Senate, No. 1869),— and recommending that
the same be recommitted to the Senate committee on Rules.
Under Senate Rule 36, the report was considered forthwith and
accepted.
P A P E R S FROM THE H O U S E .

Tax code,—
administrative
reform.

Uniform Commercial Code,banking
instruments.
Uniform Commercial C o d e , letters of
credit.
Municipal
employees.

Billerica,—
little league
taxes.

Egremont,treasurer/
collector.

Clinton,—
Helen P.
Hutchinson.

Special
Commission,—
centennial and
bicentennial
celebration of
State House.

A Bill providing for the more effective administration of the tax
code (House, No. 5089, amended,— on Senate, No. 1623),— was
read and, under Senate Rule 27, referred to the committee on
Ways and Means.
Bills
Relative to the Uniform Commercial Code dealing with negotiable instruments and bank deposits and collections (House,
No. 245,— on House, No. 244, in part);
Relative to the Uniform Commercial Code provisions dealing
with letters of credit (House, No. 246,— on House, No. 244,
in part); and
Further regulating the conduct of municipal employees (House,
No. 5102,— on House, No. 4239);
Were severally read and, under Senate Rule 26, referred to the
committee on Steering and Policy.
Petitions were referred, in concurrence, as follows:
Petition (accompanied by bill, House, No. 5097) of William G.
Green, Jr., and Robert A. Havern (by vote of the town) that the town
of Billerica be authorized to refund a certain property tax payment
of the Billerica Little League;
Petition (accompanied by bill, House, No. 5098) of Christopher J.
Hodgkins and Andrea F. Nuciforo, Jr. (by vote of the town) relative
to the appointment of a treasurer/collector in the town of Egremont;
and
Petition (accompanied by bill, House, No. 5099) of Harold P.
N a u g h t o n , Jr. (by vote of the t o w n ) that the town of Clinton
be authorized to reimburse certain real estate taxes to Helen P.
Hutchinson;
Severally to the committee on Local Affairs.
Notice was received from the House that the Speaker had announced
the appointment of Representatives Honan of Boston, Gallitano of
Plymouth and Murray of Cohasset to the Special Commission (under
the provisions of Chapter 1 of the Acts of 1995) for the purpose of
devising plans for the observance of certain centennial and bicentennial celebrations relative to the State House.

The membership of said commission on the part of the Senate,
having previously been appointed, is as follows: Senators Birmingham
of Middlesex, Suffolk and Essex, Durand of Middlesex and Worcester,
Fargo of 5th Middlesex, Lees of 1st Hampden and Hampshire, Lynch
of 1st Suffolk and Tisei of 3rd Middlesex.
Committee of Conference

Report.

A report of the committee of conference on the disagreeing votes
of the two branches, with reference to the Senate amendment to the
House Bill relative to the construction and financing of convention
and exhibition centers in the Commonwealth (House, No. 4747)
(iamended by the Senate by striking out all after the enacting clause
and inserting in place thereof the text of Senate document numbered
1911), recommending, in part, a "Bill relative to the construction
and financing of convention and exhibition centers in the Commonwealth (House. No. 5103),— came from the House, and was read.
The report was considered forthwith and accepted, in concurrence.

Convention
and exhibition
centers,—
construction.

Petition.
On motion of Mr. Bernstein, Senate Rule 20 and Joint Rule 12
were suspended on the petition, presented by Mr. Bernstein (accompanied by bill) of Robert A. Bernstein (by vote of the town) for
legislation to establish a West Boylston water and sewer district and
to dissolve the West Boylston Water District [Local approval
received],— and the same was referred to the committee on
Local Affairs.
Sent to the House for concurrence.

WestBoylston
digt®[^t

sewer

PAPER FROM THE H O U S E .

A petition (accompanied by bill, House, No. 5104) of Patrici a A.
Walrath, Robert A. Antonioni and Robert A. Durand relative to the
annual contributions of the towns comprising the Nashoba Regional
School District,— was referred, in concurrence, under suspension of Joint Rule 12, to the committee on Education, Arts and
Humanities.
Orders Adopted.
Mr. Lynch presented the following order, and, there being no
objection, the order was considered forthwith and adopted, to wit:
Ordered, That, notwithstanding the provisions ot Joint Rule 10,
the joint c o m m i t t e e on C o m m e r c e and Labor is granted until
Wednesday, November 12, 1997 within which to make its final report
on House documents numbered 5042, 5057 and 5062.
Sent to the House for concurrence.
Ms. Pines presented the following order, and, there being no
objection, the order was considered forthwith and adopted, to wit:

Nashoba
District.

Commerce and
Labor

>—

extension,

Natural
Resources and
Agriculture,—
reporting
extension.

Ordered, That, notwithstanding the provisions of Joint Rule 10,
the j o i n t c o m m i t t e e on Natural Resources and Agriculture be
granted until November 10, 1997 within which to make its final
report on current Senate document numbered 1986, legislation
relative to the transfer of certain lands for the improvement of the
metropolitan water supply system.
Sent to the House for concurrence.
P A P E R S FROM THE H O U S E .

Local Affairs
committee,—
reporting
extension.

Order Adopted.
The Senate Order granting the joint committee on Local Affairs
until Monday, December 15, 1997, within which to make its final
report on current Senate document numbered 996 and certain current
House documents numbered 945, 2534, 2719, 4046, 4615, 4816,
4867, 4889 and 4920,— came from the House amended by striking
out all the text beginning at the word "document" and inserting in
place thereof the following: "documents numbered 988, 996 and
1993; and current House documents numbered 945, 2534, 2719,
2721, 3089, 4046, 4615, 4816, 4889, 4920, 5033, 5051, 5061, 5076
and 5084".
The Senate concurred in the further House amendment. The
Senate then adopted the order, as amended.
Engrossed

Bill laid
before
Acting
Governor.

Bill.

An engrossed Bill designating a certain bridge in the towns of
Bridgewater and Middleborough as the Desert Storm Veterans
Memorial Bridge (see House, No. 1244) (which originated in the
House), having been certified by the Senate Clerk to be rightly and
truly prepared for final passage, was passed to be enacted and was
signed by the President and laid before the Acting Governor for
his approbation.
Orders of the Day.
The Orders of the Day were considered, as follows:

Second
reading
bills.

Bills
To clarify proceedings involving real estate owned by certain
business organizations (Senate, No. 14, changed);
Relative to retirement plan contributions by credit unions (Senate,
No. 16);
Relative to inspections of on-site sewage disposal systems
(House, No. 1765, amended);
Authorizing the Superintendent of State Office Buildings to install
a plaque in the State House honoring Lt. Frances Y. Slanger (House,
No. 1809, amended);
Relative to the license of school bus operators (House, No. 2545);
Further regulating applications for health insurance (House,
No. 3832);
Relative to the conservation commission of the town of Burlington
(House, No. 4557);
Providing for the appointment of the treasurer of the town of
New Salem (House, No. 4616);

Authorizing the city of Cambridge to grant certain easements on,
over and under certain parkland (House, No. 4680); and
Relative to columbariums (House, No. 4764);
Were severally read a second time and ordered to a third
reading.
The House Bill exempting the position of deputy police chief in
the town of Framingham from the provisions of the civil service law
(House, No. 2776, changed),— was read a third time and passed
to be engrossed, in concurrence.

Framingham,d e p u t y police
chief.

The Senate Bill relative to the observance of veterinary technician week (Senate, No. 1366) (its title having been changed by the
committee on Bills in the Third Reading),— was read a third time
and passed to be engrossed.
Sent to the House for concurrence.

National
Veterinary
Technician
Week.

The Senate Bill relative to the transfer of certain motor vehicle Motor
registrations (Senate, No. 1826) (its title having been changed by the re^stration
committee on Bills in the Third Reading),— was read a third time t r a n s f e r ,
and passed to be engrossed.
Sent to the House for concurrence.
The Senate Bill providing for annual observance of Massasoit
Compact Day (Senate, No. 1416) (its title having been changed by
the committee on Bills in the Third Reading),— was read a third
time and passed to be engrossed.
Sent to the House for concurrence.

Massasoit
establish,

The House bills
Relative to notices to the Department of Mental Health in certain T h i r d r e a d i n g
probate proceedings (House, No. 2529);
"n^ed.8
Authorizing the town of Medway to make changes in its form of
government (House, No. 4576);
Authorizing the lease of certain property by a selectman in the
town of Framingham (House, No. 4645); and
Relative to the geriatric authority of the town of Milford (House,
No. 4866);
Were severally read a third time and passed to be engrossed,
in concurrence.
The Senate reports
Of the committee on Banks and Banking, ought NOT to pass, on
the petition (accompanied by bill, Senate, No. 7) of William R.
Keating and W. Paul White for legislation relative to the recording
of mortgages and mortgage assignments; and
Of the same committee, ought NOT to pass, on the petition
(accompanied by bill, Senate, No. 8) of William R. Keating for legislation relative to the certification of title by attorneys in residential
transactions;
Were severally considered; and they were accepted.

Mortgage
assignments,—
record a c c o u n t
numbers.
Residential
transactionscertification
of title.

Gas meters,testing.

Cable
television,—
licensing
and fees.

Sex offender
registry.

The House reports
Of the committee on Government Regulations, ought NOT to
pass, on so much of the recommendations of the Office of Consumer
Affairs and Business Regulation (House, No. 19) as relates to the
testing of natural gas meters (accompanied by bill, House, No. 26);
and
Of the same committee, ought NOT to pass, on the message from
His Honor the Lieutenant-Governor, Acting Governor (accompanied
by bill. House, No. 4887) recommending legislation relative to authorizing the Department of Public Utilities to issue statewide and
regional licenses for the operation of community antenna television
systems and eliminating the annual cable license fee;
Were severally considered; and they were accepted, in concurrence.

jy[ 0

The Senate Bill relative to the sex offender registry (Senate,
j 37),— was considered; and it was passed to be engrossed.
Sent to the House for concurrence.

Third harbor
tunnel.

The House Bill relative to the third harbor tunnel (House,
No. 4751),— was read a second time and ordered to a third
reading.

Children,—
domestic
violence
protection.

The House Bill relative to the consideration of domestic violence
in custody and visitation proceedings (House, No. 4951),— was read
a second time.
Pending the question on ordering the bill to a third reading,
Ms. Jacques moved that the bill be amended by striking out all after
the enacting clause and inserting in place thereof the text of Senate
document numbered 2002.
Pending the amendment, and pending the main question on
ordering the bill to a third reading, on motion of Mr. Berry, the
further consideration thereof was postponed until Monday,
November 10.

Boston,—
police
commissioner.

The Senate Bill relative to regulations of certain heads of police
departments (Senate, No. 1894) (its title having been changed by the
committee on Bills in the Third Reading),— was read a third time;
and, after debate, the bill was passed to be engrossed.
Sent to the House for concurrence.

Bodies,—
removal and
burial.

The House Bill relative to the removal and burial of bodies
(House, No. 5021),— was read a third time.
On motion of Mr. Lees, the further consideration thereof was
postponed until the remaining matters passed for consideration in
the Orders of the Day had been disposed of.
Subsequently, the matters passed for consideration in the Orders
of the Day having been disposed of, the bill was further considered.
The bill was then passed to be engrossed, in concurrence.

The House report of the committee on Public Safety, ought NOT School
to pass, on the message from His Excellency the Governor (accom- Tver's" 0 6 ' panied by bill, House, No. 4145) recommending legislation relative license,
to establishing certain attendance requirements for minors to obtain
a d r i v e r ' s l i c e n s e , — was c o n s i d e r e d , the q u e s t i o n b e i n g on
accepting it.
On motion of Mr. Lees, the matter was recommitted to the committee on Public Safety.
The House Bill relative to licenses for the construction and opera- Cable
tion of CATV systems (House, No. 901, amended),— was consid- fi^ensin*"'
ered, the question being on ordering it to a third reading.
After remarks, on motion of Ms. Melconian, the further consideration thereof was postponed until Thursday, November 20.
P A P E R FROM THE H O U S E .

Emergency Preamble

Adopted.

An engrossed Bill relative to the construction and financing of convention and exhibition centers in the Commonwealth (see House,
No. 5103), having been certified by the Senate Clerk to be rightly and
truly prepared for final passage and containing an emergency preamble,— was laid before the Senate; and, a separate vote being
taken in accordance with the requirements of Article LXVII of the
Amendments to the Constitution, the preamble was adopted, in
concurrence, by a vote of 19 to 1.
The bill was signed by the President and sent to the House for
enactment.
Committee of Conference
)

)

Convention
centers

-

Report.

A report of the committee of conference on the disagreeing votes Death
of the two branches, with reference to the House amendments to the ^iiistituT
Senate Bill relative to the punishment for murder (Senate, No. 1983)
(amended by the House by striking out all after the enacting clause
and inserting in place thereof the text of House document numbered 5073; and by striking out the title and inserting in place
thereof the following title: "An Act reinstituting the death penalty in
the Commonwealth"),— recommending that the Senate recede from
its non-concurrence with the House in its amendments; and concur
therein with the following amendments: Striking out all after the
enacting clause and inserting in place thereof the text of Senate document numbered 2003; and by striking out the title and inserting in
place thereof the following title: "An Act reinstituting the death
penalty"; and that the House concur in the further amendments.
The report was read.
After debate, the question on accepting the report was determined
by a call of the yeas and nays, at seventeen minutes past three
o'clock P.M., on motion of Mr. Bernstein, as follows, to wit (yeas 21 —
nays 13):

Death
penalty,—
reinstitute.

YEAS.

Melconian, Linda J.
Moore, Richard T
Morrissey, Michael W.
Murray, Therese
Pacheco, Marc R.
Panagiotakos, Steven C.
Rauschenbach, Henri S
Shannon, Charles E.
Tarr, Bruce E.
Tisei. Richard R. — 21.

Amorello, Matthew J.
Bernstein, Robert A.
Berry, Frederick E.
Brewer, Stephen M.
Hävern, Robert A.
Hedlund, Robert L.
Jacques, Cheryl A.
Jajuga, James P.
Knapik, Michael R.
Lees, Brian P.
Lynch, Stephen F.
NAYS.

Antonioni, Robert A.
C r e e d o n , Robert S., Jr.
Durand, Robert A.
Fargo, Susan C.
Keating, William R.
Montigny, Mark C.
Nuciforo, Andrea F., Jr.

O ' B r i e n . John D.
Pines, Lois G.
Rosenberg, Stanley C.
Tolman, Warren E.
Walsh, Marian
Wilkerson, D i a n n e — 13.

PAIRED.
YEAS.

NAYS.

Edward J. Clancy, Jr.,
T h o m a s C. Norton,

David P. Magnani (present).
Robert E. Travaglini (present) — 4.

The yeas and nays having been completed at twenty-three minutes past three o'clock P.M., the report was accepted.
Sent to the House for concurrence.
PAPERS FROM THE H O U S E .

Engrossed Bill — Land Taking for
Conservation, Etc.,— State Loan.
Convention
centers.

An engrossed Bill relative to the construction and financing of
convention and exhibition centers in the Commonwealth (see House,
No. 5103) (which originated in the House), having been certified by
the Senate Clerk to be rightly and truly prepared for final passage,—
was put upon its final passage; and. this being a bill providing for
the taking of land and other easements used for conservation purposes, etc., as defined by Article XCVII of the Amendments to the
Constitution; and, this being a bill that provided for the borrowing
of m o n e y , in a c c o r d a n c e with the p r o v i s i o n s of Section 3 of
Article LXII of the Amendments to the Constitution, after debate,
the question on passing it to be enacted was determined by a call of
the yeas and nays, at two minutes past four o'clock P.M., as follows,
to wit (yeas 34 — nays 2):
YEAS.

Amorello, Matthew J.
Antonioni, Robert A.

Bernstein, Robert A.
Berry, Frederick E.

Morrissey, Michael W.
Murray. Therese
Nuciforo, Andrea F.. Jr.
O ' B r i e n , John D.
Pacheco, Marc R.
Panagiotakos, Steven C.
Pines, Lois G.
Rauschenbach, Henri S.
Rosenberg, Stanley C.
Shannon, Charles E.
Tisei, Richard R
Tolman, Warren E.
Travaglini, Robert E.
Walsh. Marian
Wilkerson, Dianne — 34.

Brewer, Stephen M.
Creedon. Robert S., Jr.
Durand, Robert A.
Fargo, Susan C.
Hävern, Robert A.
Jacques, Cheryl A.
Jajuga, James P.
Keating, William R
Knapik. Michael R.
Lees, Brian P.
Lynch. Stephen F.
Magnani, David P.
Melconian, Linda J.
Montigny, Mark C.
Moore. Richard T.
NAYS.

Tarr, Bruce E. — 2.

Hedlund, Robert L.

ABSENT OR N O T VOTING.

Norton, T h o m a s C. — 2.

Clancy, Edward J., Jr.

The yeas and nays having been completed at eight minutes past
four o'clock P.M., the bill was passed to be enacted, two-thirds of
the members present having agreed to pass the same, and it was
signed by the President and laid before the Acting Governor for
his approbation.
Engrossed Bill Returned by Acting Governor
His Objections Thereto.

with

The engrossed Bill establishing the Cape Cod Land Bank (Senate, Cape Cod
No. 1821, amended) which, on Thursday, October 30, 1997, had Land Ban
been laid b e f o r e His H o n o r the L i e u t e n a n t - G o v e r n o r , Acting
Governor, for his approbation, and which, at twenty-nine minutes
before six o'clock P.M., on Monday, November 3, 1997, had been
returned by His Honor, under Article II of Section I of Chapter I of
Part the Second of the Constitution, to the Senate Clerk, together
with his objections thereto in writing,— was laid before the Senate.
The message (Senate, No. 1997) was read and the Senate proceeded to reconsider the bill, in accordance with the provisions of
the Constitution.
After remarks, the question on passing the bill, the objections of
His Honor the Lieutenant-Governor, Acting Governor, to the contrary
notwithstanding, was then determined by a call of the yeas and nays,
at seventeen minutes past four o'clock P.M., as follows, to wit
(yeas 25 — nays 8):
YEAS.

Amorello, Matthew J.
Antonioni, Robert A.
Bernstein, Robert A.
Berry, Frederick E.
Brewer, Stephen M.
C r e e d o n . Robert S., Jr.

Durand, Robert A.
Fargo, Susan C.
Jacques, Cheryl A.
Keating, William R
Lynch, Stephen F.
Magnani, David P.

Cape Cod
Land Bank.

M e l c o n i a n , Linda J.
M o n t i g n y , Mark C.

R a u s c h e n b a c h , Henri S.
R o s e n b e r g , Stanley C.
T o l m a n , Warren E.
Travaglini. Robert E.
Walsh, Marian
W i l k e r s o n , Dianne — 25.

Murray, Therese
O ' B r i e n , John D
Pacheco, Marc R.
P a n a g i o t a k o s , Steven C.
Pines, Lois G.
NAYS.

H e d l u n d , Robert L.
J a j u g a , J a m e s P.
Knapik, Michael R.
Lees, Brian P.

Morrissey. Michael W.
S h a n n o n , Charles E.
Tarr, Bruce E.
Tisei, Richard R. — 8.
PAIRED.

YEAS.

NAYS.

T h o m a s C. Norton,
A n d r e a F. N u c i f o r o , Jr.,

Richard T. Moore (present).
Robert A. Havern (present) — 4.

ABSENT OR N O T VOTING.

Clancy, Edward J., Jr. — 1.

Mr. Durand in the Chair, the yeas and nays having been completed at twenty-three minutes past four o'clock P.M., the bill was
passed by the Senate, notwithstanding the objections of His
Honor the Lieutenant-Governor, Acting Governor, two-thirds of
the members present having agreed to pass the same.
The bill was sent to the House endorsed accordingly.
Recess.
Recess

The President in the Chair, there being no objection, at twentyeight minutes before five o'clock P.M., the President declared a
recess, subject to the call of the Chair; and, at three minutes past five
o'clock P.M., the Senate reassembled, the President in the Chair.
Suspension of Senate Rule 38A.

Suspension

Rufe 38A

Mr. Lees moved that Senate Rule 38A be suspended to allow the
Senate to continue in session beyond the hour of eight o'clock P.M.;
and, there being no objection, on further motion of the same Senator,
the rule was suspended without a recorded yea and nay vote.
Reports of a Committee.

Massachusetts
Finance'

Agency.

By Mr. Rosenberg, for the committee on Ways and Means, that
the Senate Bi
" t 0 a m e n d Chapter 708 of the Acts of 1966 governing
the Massachusetts Housing Finance Agency (Senate, No. 522,
changed), ought to pass.
There being no objection, the rules were suspended, on motion
of Ms. Melconian, and the bill was read a second time and ordered
to a third reading.

By Mr. Rosenberg, for the committee on Ways and Means, that
the Senate Bill relative to the financing of public higher education in
the Commonwealth (Senate, No. 307), ought to pass.
There being no objection, the rules were suspended, on motion
of Mr. Shannon, and the bill was read a second time and ordered
to a third reading.

Higher
education,financing.

By Mr. Rosenberg, for the committee on Ways and Means, that
the House Bill a u t h o r i z i n g the D e p a r t m e n t of E n v i r o n m e n t a l
Management to authorize the expenditure of certain interest and
other income for urban heritage state parks (House, No. 1967,
amended), ought to pass.
There being no objection, the rules were suspended, on motion
of Mr. Pacheco, and the bill was read a second time and ordered to
a third reading.

State park
funds.

By Ms. Murray, for the committee on Ways and Means, that the
Senate Bill to protect five fundamental rights of persons with mental
illness (Senate, No. 614), ought to pass.
There being no objection, the rules were suspended, on motion
of Mr. Bernstein, and the bill was read a second time and ordered
to a third reading.

Mental
illness,—
protect
rights.

By Mr. Rosenberg, for the committee on Ways and Means, that
the Senate Bill to effect a simultaneous land exchange between the
town of Provincetown, the Commonwealth of Massachusetts, and
the United States of America (Senate, No. 1736), ought to pass.
There being no objection, the rules were suspended, on motion
of Mr. Rauschenbach, and the bill was read a second time and
ordered to a third reading.

Provincetown,—
land
exchange.

By Mr. Rosenberg, for the committee on Ways and Means, that
the House Bill relative to the operation of steam boilers (House,
No. 5007), ought to pass, with an amendment, striking out all after
the enacting clause and inserting in place thereof the text of Senate
document numbered 2005.
There being no objection, the rules were suspended, on motion of
Ms. Fargo, and the bill was read a second time.
Mr. Keating moved that the proposed Ways and Means new text
(Senate, No. 2005) be amended in section 5 by striking said section
and inserting in place thereof the following:—
"Section 64 of said Chapter 146 is hereby amended by inserting
in line 5 after the word 'the' the following:— 'commissioner, in
consultation with the' and is further amended by inserting at the end
of the first paragraph the following:— 'Any oral examinations may
be tape recorded at the request of the applicant or the examining
inspector and the tapes will remain on file with the Department
for 90 days'.".
The amendment was rejected. The Ways and Means amendment
was then adopted. The bill, as amended, was then ordered to a
third reading.

Steam
bollers

-

Recess.

Recess.
At eleven minutes past five o'clock P.M., the President declared
a recess, subject to the call of the Chair; and, at twenty-three minutes before ten o'clock P.M., the Senate reassembled, the President
in the Chair.
Order

Time of
meeting.

Adopted.

On motion of Mr. Durand,—
Ordered, That when the Senate adjourns today, it adjourn to meet
again on Monday next at eleven o'clock A.M., and that the Clerk be
directed to dispense with the printing of a calendar.
On motion of Ms. Melconian, at twenty-two minutes before ten
o'clock P.M., the Senate adjourned to meet on the following Monday
at eleven o'clock A.M.

Monday, November 10, 1997.
Met at three minutes past eleven o'clock A.M.
Special Commission —

Appointment.

The President announced the appointment of Senator Bernstein of
1st Worcester to fill a vacancy on the special commission established (under the provisions of section 56 of Chapter 475 of the Acts
of 1993) to prepare an investigation and study to recommend legislation implementing alternatives to the information provided by the
annual list of residents of the Commonwealth, and related matters.
The membership of said commission on the part of the Senate is
as follows: Senators Nuciforo of Berkshire, Hampden, Hampshire
and Franklin, Bernstein of 1st W o r c e s t e r and Knapik of 2nd
Hampden and Hampshire.
Petition.
Mr. Montigny presented a petition (subject to Joint Rule 12) of
Mark C. Montigny and Dianne Wilkerson for legislation to extend
the open enrollment period for guaranteed issue health plans,— and
the same was referred, under Senate Rule 20, to the committees
on Rules of the two branches, acting concurrently.
Reports of a Committee.
Mr. Berry, for the committee on Steering and Policy, reported
that the following matters be placed in the Orders of the Day for the
next session:
The Senate bills
Relative to the boundaries of the Cherry Valley Sewer District
(Senate, No. 1940); and
Allowing certain structures to be exempted from certain harbor
lines along the Atlantic Avenue waterfront of Boston Harbor in the
city of Boston (Senate, No. 1991, changed); and
The House bills
Relative to executors (House, No. 2136);
Relative to the restoration of Echo Bridge in the city of Newton
(House, No. 2728);
Relative to standardizing membership in the Board of Pharmacy
(House, No. 4734); and
Relative to the c o n d o m i n i u m and t i m e - s h a r e laws (House,
No. 5054).

Resident

'Eng-

Health
P|ans,—
enrollment,

S t e e r i n g and

^ ^

PAPERS FROM THE HOUSE.

Bills
Exempting the town of Wilmington from the operation of certain
requirements of the state zoning law (printed as Senate, No. 992,—
on petition) [Local approval received]; and

Wilmington,
exemption

Milton,—
recreational
purpose land.

Authorizing the lease of certain parcels of land in the town of
Milton (printed in House, No. 4867, amended,— being a message
from His Honor the Lieutenant Governor, Acting Governor, also on
House, No. 4597 (Local approval received on House, No. 4597);
Were severally read and, under Senate Rule 26, placed in the
Orders of the Day for the next session.

Insurance
companies.

A Bill relative to the reorganization of domestic mutual insurance
companies (House, No. 5101, printed as amended,— originally
ought not to pass under Joint Rule 10, on House, No. 1147),— was
read and, under Senate Rule 27, referred to the committee on
Ways and Means.

South
Hadley,—
golf course.
Mendon,—
board of
selectmen.

Fall
River,—
Walter
Nicolau.

Petitions were referred, in concurrence, as follows:
Petition (accompanied by bill, House, No. 5109) of Nancy Flavin
and Stanley C. Rosenberg (by vote of the town) relative to the
financing of a golf course by the town of South Hadley; and
Petition (accompanied by bill, House, No. 5110) of Marie J.
Párente and Richard T. Moore (by vote of the town) relative to the
filling of vacancies on the board of selectmen in the town of
Mendon;
Severally to the committee on Local Affairs.
Petition (accompanied by bill, House, No. 5111) of Michael J.
Rodrigues (with the approval of the mayor and city council) that the
retirement board of the city of Fall River be authorized to grant a
disability retirement pension to Walter Nicolau, a retired fire fighter
of said city injured in the line of duty;
To the committee on Public Service.
Resolutions.

Mr. and
Mrs. Mario J.
Zullo.

Resolutions (filed by Mr. Birmingham) "congratulating Mr. and
Mrs. Mario J. Zullo on the occasion of their fiftieth wedding
anniversary", were referred, under the rule, to the committee on
Rules.
Subsequently, Mr. Tisei, for the said committee, reported,
recommending that the resolutions ought to be adopted; and
they were considered forthwith, under a suspension of the rules,
moved by Ms. Fargo, and adopted.

David C.
Ezickson.

Resolutions (filed by Mr. Morrissey) "congratulating David C.
Ezickson on the occasion of his retirement from the Quincy public
schools", were referred, under the rule, to the committee on Rules.
Subsequently, Mr. Tisei, for the said committee, reported,
recommending that the resolutions ought to be adopted; and
they were considered forthwith, under a suspension of the rules,
moved by Ms. Fargo, and adopted.

Trinity
Episcopal
Church,
Bridgewater.

Resolutions (filed by Mr. Pacheco) "on the occasion of the two
hundred and fiftieth anniversary of the Trinity Episcopal Church in
Bridgewater", were referred, under the rule, to the committee on
Rules.

Subsequently, Mr. Tisei, for the said committee, reported,
recommending that the resolutions ought to be adopted; and
they were considered forthwith, under a suspension of the rules,
moved by Ms. Fargo, and adopted.
Resolutions (filed by Ms. Pines) "commemorating the celebration Hannukkah.
of Hanukkah", were referred, under the rule, to the committee on
Rules.
Subsequently, Mr. Tisei, for the said committee, reported,
recommending that the resolutions ought to be adopted; and
they were considered forthwith, under a suspension of the rules,
moved by Ms. Fargo, and adopted.
Resolutions (filed by Ms. Pines, Mr. Rosenberg, Ms. Jacques and
Messrs. Keating, Montigny, Tolman and Bernstein) "memorializing
the Congress of the United States to continue to seek a resolution of
the complex issues surrounding the dormant World War II era
accounts in Swiss banks", were referred, under the rule, to the committee on Rules.
Subsequently, Mr. Tisei, for the said committee, reported,
recommending that the resolutions ought to be adopted; and
they were considered forthwith, under a suspension of the rules,
moved by Ms. Fargo, and adopted.

Congress —
World War II
Swiss banks,

Matter Taken Out of the Orders of the Day.
There being no objection, the following matter was taken out of
the Orders of the Day and considered, as follows:
The H o u s e Bill r e l a t i v e to a s e w e r e a s e m e n t held by the
Massachusetts Water Resources Authority in the city of Quincy
(House, No. 4554),— was read a second time, ordered to a third
reading, read a third time and passed to be e n g r o s s e d , in
concurrence.
Report of a

Quincy,—
sewer
easement.

Committee.

By Mr. Rosenberg, for the committee on Ways and Means, that
the House Bill relative to the operation of amusement devices
(House, No. 4681, amended), ought to pass, with the following
amendments:
Striking out section 5 and inserting in place thereof the following
section:—
"SECTION 5. The fifth paragraph of said section 205A of said
chapter 140, as so appearing, is hereby amended by adding the
following two sentences:—
The operator or person in charge or control of any amusement
device shall have completed not less than eight hours of training in
the operation and use of the particular device over which said person
has control and in other safety training. Before the public is allowed
access to any amusement device, said amusement device shall be
placed in supervised continuous operation for the period of time
necessary for said operator or person in charge or control of said

Amusement
devices

-

Amusement
devices.

device to certify in writing that said device is operating properly and
that no defects could be found upon reasonable inspection which
could prevent said device from operating safely."; and
Striking out section 7 and inserting in place thereof the following
section:—
" S E C T I O N 7. Said section 205A of said chapter 140, as so
appearing, is hereby amended by striking out lines 56 to 68, inclusive, and inserting, in place thereof, the following new paragraph:—
The provisions of this section shall not apply to recreational
tramways, as defined by section 711 of chapter 143, or manually
operated amusement rides with coin devices, or amusement parks of
a permanent nature that operate at least thirty-five amusement
devices daily during the operating season, comply with American
Society for Testing Materials (ASTM) standards on amusement
rides and devices, conduct daily inspections of amusement devices
by both ride operators and trained maintenance personnel, maintain
permanent and extensive training, inspection, and maintenance policies relative to the operation and use of amusement devices, maintain permanent policies relative to routine and emergency safety,
employ full-time emergency medical personnel, and maintain ambulance services within the park; provided, however, that the operator
of any such park or ride shall furnish to the commissioner proof that
all amusement devices in such park are covered for an amount of at
least one million dollars for combined single limit bodily injury and
property damage, and which meet the rules and regulations as established by the commissioner under this section; and provided, further,
that operational programs and policies relative to training, inspection, maintenance and safety of said amusement devices in said
p a r k s shall be s u b j e c t to r e v i e w and m o d i f i c a t i o n by the
Commissioner. Proof of coverage shall include, but not be limited
to, proof of liability insurance issued by an insurance company
approved to do business within the commonwealth, or a bond, security or other type of indemnity against liability providing substantially equivalent coverage.".
There being no objection, the rules were suspended, on
motion of Ms. Wilkerson, and the bill was read a second time,
and was amended, as recommended by the committee on Ways
and Means. The bill, as amended, was then ordered to a third
reading.
P A P E R FROM THE H O U S E .

West
Boylston,—
sewer
betterments.

A petition (accompanied by bill. House, No. 5113) of William J.
McManus II, Harold P. Naughton, Jr., and Robert A. Bernstein
relative to the assessment of sewer betterments in the town of West
Boylston,— was referred, in concurrence, under suspension of
Joint Rules 12 and 7B, to the committee on Taxation.

Barre,—
tax
payments.

By Mr. Tisei, for the committees on Rules of the two branches,
acting concurrently, that Joint Rule 12 be suspended on the Senate

Report of

Committees.

petition of Stephen M. Brewer and David H. Tuttle (by vote of the
town) for legislation relative to the town of Barre and a memorandum of understanding with Phoenix Plaza Corporation and Ware
River Recreational Corporation.
Senate Rule 36 was suspended, on motion of Mr. Bernstein,
and the report was considered forthwith. Joint Rule 12 was suspended; and the petition (accompanied by bill, Senate, No. 2070)
was referred to the committee on Taxation.
Sent to the House for concurrence.
P A P E R FROM T H E H O U S E .

The House Bill authorizing the Springfield water and sewer commission to enter into contracts for the operation and maintenance,
lease or sale, and modification of the wastewater treatment plant,
sewer and pump stations (House, No. 4604, amended).— came from
the House with the endorsement that the House had concurred in the
Senate amendment striking out all after the enacting clause and
inserting in p l a c e t h e r e o f the text of Senate d o c u m e n t n u m bered 1901; with a still further amendment
by inserting after
section 7 the following section:
"SECTION 7A. Nothing in this act or any action taken or contract or agreement entered into under the provisions of this act shall
change or alter any contract or agreement between the city of
Springfield or the Springfield water and sewer commission and any
city, town or public entity which is in force and effect on the effective date of this act or impose any additional costs or obligations on
any such city, town or public entity.".
The rules were suspended, on motion of Ms. Melconian, and
the f u r t h e r H o u s e a m e n d m e n t w a s c o n s i d e r e d f o r t h w i t h .
Mr. Shannon, for the committee on Bills in the Third Reading,
reported recommending that the Senate NON-concur in the further House amendment. The report was accepted.
The bill was returned to the House endorsed accordingly.
Report of a

Springfield
water and
sewer
commission.

Committee.

Mr. Rosenberg, for the committee on Ways and Means, reported,
in part, on Senate, No. 1854. a "Bill providing for the development.
improvement, and enhancement of cultural facilities and regional
tourism f a c i l i t i e s " (Senate, No. 2007) [Bond Authorization —
$35,000,000.00].
The bill was read. There being no objection, the rules were
suspended, on motion of Ms. Murray, and the bill was read a
second time and ordered to a third reading.

Cultural,

P A P E R FROM T H E H O U S E .

Engrossed

Bill.

An engrossed Bill allowing for the use of crossbows by certain
handicapped persons (see Senate, No. 1890) (which originated in the
Senate), having been certified by the Senate Clerk to be rightly

Bill laid
before
Acting
Governor.

and truly prepared for final passage, was passed to be enacted
and was signed by the President and laid before the Acting
Governor for his approbation.
Order
Time of
meeting.

Adopted.

On motion of Ms. Melconian,—
Ordered, That when the Senate adjourns today, it adjourn to meet
again on Wednesday next at eleven o'clock A.M., and that the Clerk
be directed to dispense with the printing of a calendar.
On motion of Mr. Amorello, at twelve minutes past eleven
o ' c l o c k A.M., the Senate adjourned to meet on the following
Wednesday at eleven o'clock A.M.

Wednesday, November 12, 1997.
Met at nine minutes past eleven o'clock A.M.
Resolutions.
Resolutions (filed by Mr. Pacheco) "congratulating Adeline and
Antone Machado upon the occasion of their fiftieth wedding anniversary", were referred, under the rule, to the committee on Rules.
Subsequently, Mr. Clancy, for the said committee, reported,
recommending that the resolutions ought to be adopted; and they
were considered forthwith, under a suspension of the rules, moved
by Ms. Fargo, and adopted.

Adeline
and Antone
Machado.

Resolutions (filed by Mr. Tisei) "congratulating Keith Michael
Langston upon the occasion of his elevation to the rank of Eagle
Scout", were referred, under the rule, to the committee on Rules.
Subsequently, Mr. Clancy, for the said committee, reported,
recommending that the resolutions ought to be adopted; and they
were considered forthwith, under a suspension of the rules, moved
by Ms. Fargo, and adopted.

Keith
Michael
Langston.

Resolutions (filed by Mr. Lees) "on the twenty-fifth anniversary
of the Center for Human Development", were referred, under the
rule, to the committee on Rules.
Subsequently, Mr. Clancy, for the said committee, reported,
recommending that the resolutions ought to be adopted; and they
were considered forthwith, under a suspension of the rules, moved
by Ms. Fargo, and adopted.

Center for
Human
Development.

P A P E R S FROM T H E H O U S E .

A Bill relative to restructuring the electric utility industry in the
Commonwealth, regulating the provision of electricity and other
services, and promoting enhanced consumer protection therein
(House, No. 5117, printed as amended,— on Senate, Nos. 384, 385,
386, 387, 388, 393, 396, 397, 398, 399, 400, 401, 415, 419, 420,
421, 1681, 1714A and 1714B; and House, Nos. 272, 275, 276, 1298,
1299, 1482, 1688, 1691, 1692, 1892, 1896, 2286, 2292, 2296, 2467,
2666, 2853, 2854, 2858, 3210, 3435, 3636, 4249, 4311 and 4415),—
was read and, under Senate Rule 27, referred to the committee
on Ways and Means.

Electric
utility
industry.

A Bill relative to authorization by certain retired public employees
for deductions from pensions for certain financial institutions (House,
No. 383,— on petition),— was read and, under Senate Rule 26,
referred to the committee on Steering and Policy.

Pension
deductions.

Mendon,—
board of
selectmen.

Health care
for working
families, etc.

A Bill relative to the filling of vacancies on the board of selectmen in the town of Mendon (House, No. 5110,— on petition) [Local
approval received],— was read and, under Senate Rule 26, placed
in the Orders of the Day for the next session.
Reports of a Committee.
Mr. Montigny, for the committee on Ways and Means, reported,
in part, on House, No. 1634, a "Bill expanding access to quality
health care for working families, children and senior citizens in the
Commonwealth" (Senate, No. 2015).
The bill was read. There being no objection, the rules were suspended, on motion of Mr. Nuciforo, and the bill was read a second
time and ordered to a third reading.

Water
Resources
Authority,—
easements.

By Mr. Travaglini, for the committee on Ways and Means, that
the Senate Bill authorizing certain easements for the Metrowest
water supply tunnel (Senate, No. 1087), ought to pass, with an
amendment, substituting a new draft entitled "An Act providing
for improvements to the Metropolitan water supply system" (Senate,
No. 2011).
There being no objection, the rules were suspended, on motion
of Ms. Wilkerson, and the bill was read a second time and was
amended, as recommended by the committee on Ways and Means.
The new draft (Senate, No. 2011) was then ordered to a third
reading.

Public
libraries,—
improvement.

By Messrs. Rosenberg and Antonioni, for the committee on Ways
and Means, that the Senate Bill providing for the improvement of
public libraries (Senate, No. 1418), ought to pass, with an amendment,
substituting a new draft with the same title (Senate, No. 2013) [Bond
authorization: $160,963,000.00],
There being no objection, the rules were suspended, on motion
of Mr. Bernstein, and the bill was read a second time and was
amended, as recommended by the committee on Ways and Means.
The new draft (Senate, No. 2013) was then ordered to a third
reading.

Clinton,—
land.

By Mr. Rosenberg, for the committee on Ways and Means, that
the House Bill authorizing the Division of Capital Planning and
Operations to convey a certain parcel of land in the town of Clinton
(House, No. 4353, amended), ought to pass, with an amendment,
striking out all after the enacting clause and inserting in place
thereof the text of Senate document numbered 2014.
There being no objection, the rules were suspended, on motion
of Ms. Murray, and the bill was read a second time and was
amended, as recommended by the committee on Ways and Means.
The bill, as amended, was then ordered to a third reading.

Dietitians and
nutritionists.

By Mr. Travaglini, for the committee on Ways and Means, that
the Senate Bill relative to the licensure of dietitians/nutritionists

(Senate, No. 463), ought to pass, with an amendment, substituting
a new draft with the same title (Senate, No. 2012).
There being no objection, the rules were suspended, on motion
of Mr. Montigny, and the bill was read a second time and was
amended, as recommended by the committee on Ways and Means.
The new draft (Senate, No. 2012) was then ordered to a third
reading.
By Mr. Antonioni, for the committee on Ways and Means, on
petition (accompanied by bill, Senate, No. 1836), a Bill authorizing
the city of Fitchburg to convey certain park land to the Commonwealth and ratifying the sale of park land previously sold (Senate,
No. 2009) [Local approval received on Senate, No. 1836].
There being no objection, the rules were suspended, on motion
of Ms. Pines, and the bill was read a second time and ordered to a
third reading.

Fitchburg,—

By Mr. Rosenberg, for the committee on Ways and Means, that
the Senate Bill relative to lifetime parole for sex offenders (Senate,
No. 1759), ought to pass, with an amendment, substituting a new
draft entitled "An Act establishing community parole supervision
for life for certain sex offenders (Senate, No. 2010).
There being no objection, the rules were suspended, on motion
of Mr. Havern, and the bill was read a second time and was
amended, as recommended by the committee on Ways and Means.
The new draft (Senate, No. 2010) was then ordered to a third
reading.

Sex
offenders,—
lifetime
parole.

Order

¡,^eyance

Adopted.

On motion of Ms. Melconian,—
Ordered, That when the Senate adjourns today, it adjourn to meet
again tomorrow at one o'clock P.M.
On motion of Mr. Knapik, at eighteen minutes past eleven
o'clock A.M., the Senate adjourned to meet on the following day at
one o'clock P.M.

Time
of
meeting.

Thursday, November 13, 1997.
Met at eleven minutes past one o'clock P.M.
Reports of a Committee.
Mr. Berry, for the committee on Steering and Policy, reported
that the following matters be placed in the Orders of the Day for the
next session:
The Senate bills
Relative to the uniform transfer on death security registration act
(Senate, No. 747, changed); and
To improve victim access to Parole Board hearings (Senate,
No. 1952); and
The House bills
Further regulating the powers of investigators of the Alcoholic
Beverages Control Commission (House, No. 1114, amended);
Providing for special municipal funds to celebrate the years two
thousand and two thousand and one (House, No. 1961, amended);
Relative to the Massachusetts Congregational Charitable Society
(House, No. 4849); and
Designating a certain rotary in the city of Holyoke as Medal of
Honor Way (House, No. 4929).

Steering

reports.'0''

Committee

Environmental
police,—
indemnify.

Judges,—
First
Amendment
rights.
Charitable
—

clarify.
Victim
compensation
law.

Discharged.

Mr. Norton, for the committee on Rules, on the Senate Order
relative to authorizing the joint committee on the Judiciary to sit
during the recess of the General Court for the purpose of making an
investigation and study of certain current Senate and House documents (Senate, No. 1869),— reported, in part, asking to be discharged from further consideration
Of the petition ( a c c o m p a n i e d by bill, Senate, No. 744) of
Stephen M. Brewer, Richard R. Tisei, M a t t h e w J. Amorello,
Robert A. Antonioni, Robert A. Durand, other members of the
General Court and others for legislation to provide indemnification
for environmental police officers;
Of the petition ( a c c o m p a n i e d by bill, Senate, No. 829) of
William R. Keating and Michael W. Morrissey for legislation to
allow judicial members the same rights as others while speaking on
matters of public policy;
Of the petition ( a c c o m p a n i e d by bill, Senate, No. 839) of
William R. Keating for legislation to clarify the charitable purposes
of organizations in certain defense actions;
Of the petition (accompanied by bill, Senate, No. 849) of L. Scott
Harshbarger, Attorney General, William R. Keating, Salvatore F.
DiMasi, J. James Marzilli, Jr., Joseph C. Sullivan and Carol A.
Donovan for legislation to further amend the victim compensation law;

Of the petition ( a c c o m p a n i e d by bill. Senate, No. 851) of
William R. Keating, James P. Jajuga, Paul E. Caron, Donna F.
Cuomo, Frederick E. Berry, other members of the General Court and
L. Scott Harshbarger. Attorney General, for legislation to make
technical corrections to the victims rights law;
Of the petition (accompanied by bill, Senate, No. 871) of Brian P.
Lees for legislation relative to the liability of officers, directors,
employees and agents of the Massachusetts Municipal Wholesale
Electric Company; and
Of the petition ( a c c o m p a n i e d by bill, Senate, No. 897) of
Richard T. Moore, Matthew J. Amorello, Stephen M. Brewer,
George N. Peterson, Jr., and other members of the General Court for
legislation to protect the victims of certain crimes;
And recommending that the same severally be recommitted to
the committee on the Judiciary.
Under Senate Rule 36, the reports were severally considered
forthwith and accepted.
Report of a

Massachusetts
Municipal
Wholesale
Company,—
indemnity.
Crime
victims,—
protection.

Committee.

By Messrs. Rosenberg and Morrissey, for the committee on Ways
and Means, that the House Bill relative to restructuring the electric
utility industry in the Commonwealth, regulating the provision of
electricity and other services, and promoting enhanced consumer
protection therein (House, No. 5117, printed as amended), ought to
pass, with an amendment, striking out all after the enacting clause
and inserting in place thereof the text of Senate document numbered 2017; and by striking out before the enacting clause the emergency preamble and inserting in place thereof the following:
"Whereas, The deferred operation of this act would tend to defeat
its purpose, which is to establish forthwith a comprehensive framework for the restructuring of the electric utility industry, to establish
consumer electricity rate savings by March 1, 1998, and to make
certain other changes in law, necessary or appropriate to effectuate
important public purposes, therefore it is hereby declared to be an
emergency law, necessary for the immediate preservation of the
public convenience."
There being no objection, the rules were suspended, on motion of
Mr. R o s e n b e r g , and the bill was read a second time and was
amended, as recommended by the committee on Ways and Means.
The bill, as amended, was ordered to a third reading and read a
third time.
Pending the question on passing the bill to be engrossed, on
motion of Mr. Morrissey, the further consideration thereof was
postponed until Monday, November 17.
Order

Victim rights
law,—
correction.

Electric
utlllt

y

Adopted.

Mr. Morrissey offered the following order, and, there being no
objection, the order was considered forthwith and adopted, to wit:

House,
N a 5117

'"

electric
utility
industry,—
consideration.

Ordered, That, notwithstanding the provisions of any rule to the
contrary, full consideration, without delay, by the Senate shall be
allowed on Monday, November 17, 1997, on House Bill No. 5117,
a "Bill relative to restructuring the electric utility industry in the
Commonwealth, regulating the provision of electricity and other
services, and promoting enhanced consumer protections therein".
The question before the Senate shall be on passing the bill to be
engrossed. All amendments, offered by members, shall be third
reading amendments and shall be filed in office of the Clerk of the
Senate no later than Friday, November 14, at five o'clock P.M.
Orders of the Day.
The Orders of the Day were considered, as follows:

Second
reading
bills.

Bills
Designating a certain bridge in the town of Northbridge as the
Rosaire J. "Ross" Rajotte bridge (Senate, No. 1943);
Designating a certain bridge in the town of Northbridge as the
Charles Ampagoomian, Sr. bridge (Senate, No. 1944);
Relative to health and fitness standards for police officers and
firefighters (Senate, No. 1967);
Requiring optometrists to report certain cases of child abuse
(House, No. 1137);
Relative to contest promotions by gasoline stations (House,
No. 4513, amended);
Relative to the charter of the town of Provincetown (House,
No. 4520);
Relative to certain electric generating property in the town of
Somerset (House, No. 4911); and
Authorizing the town of North Reading to lease a certain building
(House, No. 5093);
Were severally read a second time and ordered to a third
reading.

Operating
under the
influence
of drugs,—
surcharge.

The Senate Bill establishing a surcharge under the safe driver
insurance program for operating a motor vehicle while in possession
of a controlled substance (Senate, No. 709),— was read a third
time and passed to be engrossed.
Sent to the House for concurrence.

Motor vehicle
liability bonds,
pohdes.

The Senate Bill clarifying the terms of motor vehicle liability
bonds and policies (Senate, No. 713) (its title having been changed
b y { h e c o m m ¡ t t e e o n B i | ] s i n t h e T h i r d Reading),— was read a
third time and passed to be engrossed.
Sent to the House for concurrence.

state

The House Bill authorizing the Department of Environmental
Management to authorize the expenditure of certain interest or other
income for urban heritage state parks (House, No. 1967, amended)
(its title having been changed by the committee on Bills in the Third

P ark

Reading),— was read a third time and passed to be engrossed, in
concurrence.
The House Bill relative to the operation of steam boilers (House,
No. 5007),— was read a third time and passed to be engrossed,
in concurrence.
Sent to the House for concurrence in the amendment previously
adopted by the Senate.
The Senate bills
Authorizing the city of Fitchburg to convey certain park land to
the Commonwealth and ratifying the sale of park land previously
sold (Senate, No. 2009); and
Relative to the licensure of dieticians/nutritionists (Senate,
No. 2012);
Were severally read a third time and passed to be engrossed.
Severally sent to the House for concurrence.

Stoam
boilers.

Fitchburg,park land
Dieticians/
nutritionists,licensure.

The House Bill authorizing the Division of Capital Planning and
Operations to convey a certain parcel of land in the town of Clinton
(House. No. 4353, amended),— was read a third time and passed
to be engrossed, in concurrence.
Sent to the House for concurrence in the amendment previously
adopted by the Senate.

Clinton,land.

The Senate Bill relative to insurance and genetic testing and privacy protection (Senate, No. 1933),— was read a third time.
Ms. Melconian and Messrs. Magnani, Pacheco and Montigny and
Ms. Wilkerson moved that the bill be amended by substituting a new
draft with the same title (Senate, No. 2018). The amendment was
adopted.
The new draft (Senate, No. 2018) was then passed to be
engrossed.
Sent to the House for concurrence.

Insurance,—
genetic testing,
privacy.

The House Bill relative to insurance premium finance licensees
subject to the jurisdiction of the Division of Banks and the Division
of Insurance (House, No. 4585) was read a third time.
Ms. Wilkerson moved that the bill be amended by striking out
section 1 and inserting in place thereof the following section:
" S E C T I O N 1. C h a p t e r 175 of the General Laws is hereby
amended by striking out section 162B, as appearing in the 1996
Official Edition, and inserting in place thereof the f o l l o w i n g
section:—
Section 162B. Insurance agents and brokers may accept payment
of insurance premiums in installments to be evidenced by notes or
other appropriate instruments running from the insured to the agent
or broker; provided, however, that payment of insurance premiums in
installments to be evidenced by notes or other appropriate instruments

Insurance
premium
finance
licensees.

insurance
premium
finance
licensees.

running from the insured to the agent or broker on contracts of
insurance, which contracts are primarily for personal, family or
household purposes, shall be made under rates, charges and regulations established after public hearing, as equitable and nondiscriminatory by a board consisting of the attorney general, the insurance
commissioner of banks or their respective designees.
For purposes of financing insurance premiums and the subsequent sale or other negotiation of any such note or instrument to a
third party, insurance agents and brokers shall be considered to be
sellers of insurance."
The amendment was adopted.
The bill was then passed to be engrossed, in concurrence, with
the amendment.
Sent to the House for concurrence in the amendment.

Higher
education,—
iinancing.

The Senate Bill relative to the financing of public higher education
¡ n ^ Commonwealth (Senate, No. 307),— was read a third time.
^

,

.

. . . . . .

.

.

P e n d i n g the q u e s t i o n on passing the bill to be engrossed,
Mr. Rosenberg moved that the bill be amended by substituting a new
draft with the same title (Senate, No. 2019). The amendment was
adopted.
After debate, the question on passing the bill to be engrossed was
determined by a call of the yeas and nays, at twenty-six minutes past
one o'clock P.M., on motion of Mr. Lees, as follows, to wit (yeas 38 nays 0):
YEAS.

Amorello, Matthew J.
Antonioni, Robert A
Bernstein, Robert A.
Berry, Frederick E.
Brewer, Stephen M.
Clancy, Edward J., Jr
Creedon, Robert S., Jr.
Durand. Robert A.
Fargo, Susan C.
Havern, Robert A.
Hedlund, Robert L.
Jacques, Cheryl A.
Jajuga, James P.
Keating, William R.
Knapik, Michael R.
Lees, Brian P.
Lynch, Stephen F.
Magnani, David P.
Melconian, Linda J.

Montigny, Mark C.
Moore, Richard T.
Morrissey, Michael W.
Murray, Therese
Norton, T h o m a s C.
Nuciforo, Andrea F., Jr.
O ' B r i e n , John D.
Pacheco, Marc R.
Panagiotakos, Steven C.
Pines, Lois G.
Rauschenbach, Henri S.
Rosenberg, Stanley C.
Shannon, Charles E.
Tarr, Bruce E.
Tisei, Richard R.
Tolman, Warren E.
Travaglini, Robert E.
Walsh, Marian
Wilkerson, Dianne — 38.
NAYS — 0 .

The yeas and nays having been completed at half past one
o'clock P.M., the new draft (Senate, No. 2019) was passed to be
engrossed.
Sent to the House for concurrence.

The Senate Bill providing certain fundamental rights to certain
persons with mental illness (Senate, No. 614) (its title having been
changed by the committee on Bills in the Third Reading) was read a
third time. Pending the question on passing the bill to be engrossed,
Ms. Murray moved to amend the bill, in section 1, in clause (E), by
striking out the first subparagraph and inserting in place thereof the
following subparagraph:—
"to receive at any reasonable time as defined in department regulations or refuse to receive visits and telephone calls from a client's
attorney or legal advocate, physician, psychologist, clergy member
or social worker, even if not during normal visiting hours and
regardless of whether the client initiated or requested the visit or
telephone call. An attorney or legal advocate working under an
attorney's supervision and who represents a client shall have access
to the client and, with such client's consent, the client's record, the
hospital staff responsible for the client's care and treatment and any
meetings concerning treatment planning or discharge planning
where the client would be or has the right to be present. Any program or facility, or part thereof, operated by, licensed by or contracting with the department shall ensure reasonable access by
attorneys and legal advocates of the Massachusetts Mental Health
Protection and Advocacy Project, the Mental Health Legal Advisors
Committee, the committee for public counsel services, and any other
legal s e r v i c e s a g e n c i e s f u n d e d by the M a s s a c h u s e t t s Legal
Assistance Corporation, under the provisions of chapter 221A of the
General Laws, to provide free legal services. Upon admission, and
upon request at any time thereafter, persons shall be provided with
the name, address and telephone number of such organizations and
shall be provided with reasonable assistance in contacting and
receiving visits or telephone calls from attorneys or legal advocates
from such organizations; provided, however, that the facility shall
designate reasonable times for unsolicited visits and for the dissemination of educational materials to persons by such attorneys or legal
advocates. The department shall promulgate rules and regulations
further defining such access. Nothing in this paragraph shall be construed to limit the ability of attorneys or legal advocates to access
clients, records or staff as provided by any other state or federal law.
Any dispute or disagreement concerning the exercise of any of the
aforementioned rights Ln subparagraphs (A) to (E), inclusive, and the
reasons therefor shall be documented with specific facts in the
client's record and subject to timely appeal."
The amendment was adopted.
The bill, as amended, was then passed to be engrossed.
Sent to the House for concurrence.

Mentally ill,—
fundamental
rights.

The House Bill relative to the operation of amusement devices
(House, No. 4681, amended) was read a third time.
Pending the question on p a s s i n g the bill to be e n g r o s s e d ,
Mr. Antonioni moved that the bill be amended by inserting after
section 3 the following section:

Amusement
parks,—
licensing.

Amusement
Ficensing

"SECTION 3 A . Said section 2 0 5 A of said chapter 1 4 0 , as so
appearing, is hereby further amended by striking out, in line 2 4 , the
words 'device due to a defect or malfunction in such device' and
inserting in place thereof the following words:— device, reasonably
due to a defect or malfunction in such device outside the standard
operating patterns of such device";
In section 5, in the first sentence, by striking out the word "eight"
and inserting in place thereof the following word:— "four"; in said
section 5, in the first sentence, by striking out the words "particular
device" and inserting in place thereof the following words:—
"amusement devices";
In section 6, by striking out the third sentence and inserting in
place thereof the following sentence:— "The operator of an amusement park shall certify to the commissioner annually that a policy
has been established to prohibit and prevent the use of drugs and
alcohol by park employees in the workplace, and such policy may
i n c l u d e a random drug and alcohol testing program for said
employees, which meets standards promulgated by said commissioner.";
In section 7, by striking out the words "The provisions of this
section shall not apply to recreational tramways, as defined by
section 711 of chapter 143, or manually operated amusement rides
with coin devices, or amusement parks of a permanent nature that
operate at least thirty-five amusement devices daily during the operating season, comply with American Society for Testing Materials
(ASTM) standards on amusement rides and devices, conduct daily
inspections of amusement devices by both ride operators and trained
maintenance personnel, maintain permanent and extensive training,
inspection, and maintenance policies relative to the operation and
use of amusement devices, maintain permanent policies relative to
routine and emergency safety, employ full-time emergency medical
personnel, and maintain ambulance services within the park;" and
inserting in place thereof the following words:— "The provisions of
this section shall not apply to recreational tramways, as defined by
section 711 of chapter 143, or manually operated amusement rides
with coin devices, or amusement parks of a permanent nature that
operate at least 25 amusement devices regularly during the operating
season, comply with American Society for Testing Materials safety
standards on amusement rides and devices, conduct daily inspections of amusement devices by both ride operators and trained maintenance personnel, maintain permanent and extensive training,
inspection, and maintenance policies relative to the operation and
use of amusement devices, maintain permanent policies relative to
routine and emergency safety, and staff emergency medical personnel during hours of amusement ride operation;".
The amendment was adopted.
The bill, as amended, was then passed to be engrossed, in concurrence, with the amendment.
S e n t to the H o u s e for c o n c u r r e n c e in the amendments
adopted by the Senate.

The Senate Bill establishing community parole supervision for life Sex
for certain sex offenders (Senate, No. 2010),— was read a third time.
offendersAfter debate, the question on passing the bill to be engrossed p a r o 0
was determined by a call of the yeas and nays, at eighteen minutes
before two o'clock P.M., on motion of Mr. Lees, as follows, to wit
(yeas 38 — nays 0):
YEAS.

M o n t i g n y , Mark C.
M o o r e , Richard T.
M o r r i s s e y , Michael W .
Murray, Therese
Norton, T h o m a s C.
N u c i f o r o , A n d r e a F., Jr.
O ' B r i e n , J o h n D.
P a c h e c o , Marc R.
P a n a g i o t a k o s , Steven C.
Pines, Lois G .
R a u s c h e n b a c h , Henri S.
R o s e n b e r g , Stanley C.
S h a n n o n , C h a r l e s E.
Tarr, B r u c e E.
Tisei, Richard R.
T o l m a n , W a r r e n E.
Travaglini, Robert E.
W a l s h , Marian
W i l k e r s o n , D i a n n e — 38.

A m o r e l l o , M a t t h e w J.
Antonioni, Robert A.
Bernstein, Robert A.
Berry, Frederick E.
Brewer, Stephen M.
Clancy, E d w a r d J., Jr.
Creedon, Robert S., Jr.
Durand, Robert A.
Fargo, Susan C.
Havern. Robert A.
Hedlund, Robert L
Jacques, Cheryl A.
J a j u g a , J a m e s P.
Keating, W i l l i a m R.
Knapik, Michael R.
Lees. Brian P.
Lynch, Stephen F.
M a g n a n i , David P.
Melconian, Linda J.

NAYS — 0 .

The yeas and nays having been completed at fifteen minutes
before two o'clock P.M., the bill was passed to be engrossed.
Sent to the House for concurrence.
The Senate Bill providing for improvements to the Metropolitan M e t r o p o l i t a n
Water Supply System (Senate, No. 2011),— was read a third time ™atteermsupply
and passed to be engrossed.
Sent to the House for concurrence.
The Senate Bill providing for the improvement of public libraries Public
(Senate, No. 2013),— was read a third time.
¡^rovl'
After debate, the question on passing the bill to be engrossed was
determined by a call of the yeas and nays, at ten minutes before two
o'clock P.M., on motion of Mr. Durand, as follows, to wit (yeas 38 —
nays 0):
YEAS.

Amorello. Matthew J
A n t o n i o n i , Robert A.
Bernstein. Robert A.
Berry, Frederick E.
B r e w e r , Stephen M.

C l a n c y , E d w a r d J., Jr.
C r e e d o n , Robert S., Jr.
Durand, Robert A.
Fargo, Susan C.
Havern, Robert A.

Public
libraries,—
improve.

Hedlund, Robert L.
Jacques, Cheryl A.
Jajuga, James P
Keating, William R.
Knapik. Michael R.
Lees, Brian P.
Lynch, Stephen F.
Magnani, David P.
Melconian, Linda J.
M o n t i g n y , Mark C.
M o o r e , Richard T.
Morrissey, Michael W.
Murray, Therese
Norton, T h o m a s C.

Nucitoro, Andrea F., Jr.
O ' B r i e n , John D.
Pacheco, Marc R.
Panagiotakos, Steven C.
Pines, Lois G.
Rauschenbach. Henri S.
Rosenberg, Stanley C,
Shannon, Charles E.
Tarr, Bruce E.
Tisei, Richard R.
Tolman, Warren E.
Travaglini, Robert E.
Walsh, Marian
Wilkerson, Dianne — 38.
NAYS — 0 .

The yeas and nays having been completed at six minutes
before two o'clock P.M., the bill was passed to be engrossed.
Sent to the House for concurrence.
Barnstable
Fire District,treasurer.

The House Bill relative to the appointment of the treasurer of the
Barnstable Fire District (House, No. 311),— was considered; and it
was passed to be engrossed, in concurrence.
PAPER FROM THE HOUSE.

Emergency Preamble
UMass
Medical,—
central
Massachusetts
health
system.

Adopted.

An engrossed Bill authorizing the establishment in central
Massachusetts of a health care system affiliated with the University
of Massachusetts Medical School (see Senate, No. 1996), having
been certified by the Senate Clerk to be rightly and truly prepared
for final passage and containing an emergency preamble,— was laid
before the Senate; and, a separate vote being taken in accord a n c e w i t h the r e q u i r e m e n t s of A r t i c l e L X V I I of the
Amendments to the Constitution, the preamble was adopted, in
concurrence, by a vote of 10 to 0.
The bill was signed by the President and sent to the House for
enactment.
Matter Taken Out of the Notice Section of the Calendar.
There being no objection, the following matter was taken out of
the Notice Section of the Calendar and considered, as follows:

Health
care,—
expand.

The Senate Bill expanding access to quality health care for
working families, children and senior citizens in the Commonwealth
(Senate, No. 2015),— was read a third time.
Messrs. Montigny, Rosenberg and Pacheco moved to amend the
bill by inserting after the enacting clause the following sections:
" S E C T I O N 1. T h e s e c o n d p a r a g r a p h of s e c t i o n 24G of
chapter 111 of the General Laws, as appearing in the 1996 Official
Edition, is hereby amended by striking out subparagraph (1) and
inserting in place thereof the following subparagraph:—

(1) prescription drugs up to $200 per year; provided, however,
that enrollees shall be responsible for a co-payment of $3 for each
interchangeable drug prescription and $4 for each brand name drug
prescription; provided, further, that the department may authorize a
higher prescription benefit level pursuant to program guidelines.
"SECTION 2. Said second paragraph of said section 24G of said
chapter 111, as so appearing, is hereby further amended by striking
out subparagraph (4) and inserting in place thereof the following
five subparagraphs:—
(4) annual and medically necessary eye examinations;
(5) medically necessary outpatient mental health services not to
exceed 13 visits per year; provided, however, additional outpatient
visits, not to exceed 26 per year, may be approved by the department
when clinically necessary according to program guidelines;
(6) dental health services, including preventive dental care;
(7) durable medical equipment up to $400 per year; provided,
however, the department may authorize up to $1000 per year when
clinically necessary according to program guidelines; and
(8) auditory screening.
SECTION 3. Said section 24G of said chapter 111, as so appearing, is hereby further amended by striking out, in line 44, the words
'for the treatment of inguinal hernia and ear tubes' and inserting in
place thereof the following words:— and authorized pursuant to program guidelines.
SECTION 4. The third paragraph of said section 24G of said
chapter 111, as so appearing, is hereby amended by adding the
following sentence:— If sufficient appropriated funds remain after
all optional services are provided, then notwithstanding any general
or special law to the contrary, the department may make said program available to adults age 19 to 21 years of age, inclusive."
After debate, the question on adoption of the amendment was
determined by a call of the yeas and nays, at ten minutes past
two o'clock P.M., on motion of Mr. Montigny, as follows, to wit
(yeas 38 — nays 0):
YEAS.

A m o r e l l o , M a t t h e w J.
Antonioni, Robert A.
Bernstein, Robert A.
Berry, Frederick E.
Brewer, S t e p h e n M.
C l a n c y , E d w a r d J., Jr.
C r e e d o n , Robert S., Jr.
Durand, Robert A.
Fargo, S u s a n C.
H ä v e r n , Robert A.
H e d l u n d , Robert L.
J a c q u e s , C h e r y l A.
J a j u g a , J a m e s P.
Keating, W i l l i a m R.
K n a p i k , M i c h a e l R.
Lees, Brian P.

L y n c h , Stephen F.
M a g n a n i , D a v i d P.
M e l c o n i a n , L i n d a J.
M o n t i g n y , M a r k C.
M o o r e , R i c h a r d T.
M o r r i s s e y , Michael W .
Murray, Therese
N o r t o n , T h o m a s C.
N u c i f o r o , A n d r e a F., Jr.
O ' B r i e n , John D.
Pacheco, M a r c R.
P a n a g i o t a k o s , Steven C.
Pines, Lois G.
R a u s c h e n b a c h , Henri S.
R o s e n b e r g , Stanley C.
S h a n n o n , C h a r l e s E.

Health
care,—
expand.

Tarr, B r u c e E.
Tisei, Richard R.
T o l m a n , W a r r e n E.

Travaglini, Robert E.
Walsh, Marian
Wilkerson, Dianne — 38.
NAYS — 0 .

The yeas and nays having been completed at fourteen minutes
past two o'clock P.M., the amendment was adopted.
Messrs. Tolman and Montigny moved that the bill be amended by
adding the following sections:
"SECTION 25. The division of health care finance and policy
shall conduct a study and report to the general court on or before
March 1, 1998 on its initiatives to ensure that the special needs of
children with special health care needs are met as such children are
enrolled in the Medicaid managed care program under the demonstration program. As part of such report, said division shall define
this population, taking into consideration the federal definition in
19 USC 1932(a)(2)(a), as created in the Balanced Budget Act of
1997. Such definition includes children who (i) meet the eligibility
requirements of supplemental security income on account of disability under the provisions of Title XVI of the Social Security Act;
(ii) are eligible for early intervention and special needs programs
under the Massachusetts Title V Maternal and Child Health Block
Grant; and (iii) are eligible under the Kalleigh Mulligan program
under the provisions of section 1902(e)(3) of the Social Security
Act. Further, said division shall report on its efforts to develop standards for care, coordination of services and appropriate capitation
rates and risk adjustment for children with special health care needs
in addition to outlining its plans for monitoring services and collecting data on the utilization of services and diagnoses of such population of children.
SECTION 26. The division of health care finance and policy
shall conduct a study and report to the general court on or before
March 1, 1998 on its initiatives to ensure that Medicaid beneficiaries, as they are enrolled in managed care organizations under the
Medicaid managed care program under the demonstration program,
are able to continue their existing provider/patient relationships and
maintain continuity of care. As part of such report, said division
shall describe how they are working with the managed care organization to determine prior and existing enrollee/provider relationships
and maintaining such relationships. In addition, said division shall
define certain providers which have historically delivered services to
Medicaid beneficiaries and outline their efforts to ensure the continued participation of such providers of services to low income
children, pregnant women and other Medicaid beneficiaries, particularly as the process relates to those Medicaid beneficiaries who will
be automatically assigned to a managed care organization."
After debate, the amendment was adopted.
The question on passing the bill to be engrossed was determined
by a call of the yeas and nays, at t w e n t y - n i n e m i n u t e s past

two o'clock P.M., on motion of Mr. Montigny, as follows, to wit
(yeas 38 — nays 0):
YEAS.

Amorello, M a t t h e w J.
Antonioni, Robert A.
Bernstein, Robert A.
Berry, Frederick E.
Brewer, Stephen M.
Clancy, Edward J., Jr.
Creedon, Robert S., Jr.
Durand, Robert A.
Fargo, Susan C.
Havern, Robert A.
Hedlund. Robert L
Jacques, Cheryl A.
Jajuga, J a m e s P.
Keating, William R
Knapik, Michael R.
Lees, Brian P.
Lynch, Stephen F.
Magnani, David P.
Melconian. Linda J.

M o n t i g n y , Mark C.
Moore, Richard T.
Morrissey, Michael W.
Murray. Therese
Norton. T h o m a s C.
N u c i f o r o , A n d r e a F . Jr.
O ' B r i e n . John D.
Pacheco, Marc R.
Panagiotakos, Steven C.
Pines, Lois G.
R a u s c h e n b a c h , Henri S.
Rosenberg, Stanley C.
S h a n n o n , Charles E.
Tarr. Bruce E.
Tisei. Richard R.
T o l m a n , Warren E.
Travaglini, Robert E.
Walsh, Marian
W i l k e r s o n . Dianne — 38
NAYS — 0 .

The yeas and nays having been completed at twenty-seven
minutes before three o'clock P.M., the bill (Senate, No. 2015,
amended) was passed to be engrossed.
Sent to the House for concurrence.
PAPERS FROM THE H O U S E .

Engrossed Bill.
An engrossed Bill relative to the crime of stalking (see Senate,
No. 134, amended) (which originated in the Senate), having been
certified by the Senate Clerk to be rightly and truly prepared for
final passage, was put upon its final passage.
The question on passing the bill to be enacted was determined
by a call of the yeas and nays, at t w e n t y - s i x m i n u t e s b e f o r e
three o'clock P.M., on motion of Mr. Bernstein, as follows, to wit
(yeas 38 — nays 0):
YEAS.

Amorello, M a t t h e w J.
Antonioni, Robert A.
Bernstein, Robert A.
Berry, Frederick E.
Brewer, Stephen M.
C l a n c y , Edward J., Jr.
C r e e d o n , Robert S., Jr.
Durand, Robert A.

Fargo, Susan C.
Hävern, Robert A.
Hedlund, Robert L.
Jacques, Cheryl A.
Jajuga, James P.
Keating, W i l l i a m R.
Knapik. Michael R.
Lees, Brian P.

Bill laid
before
Governor,

Bill laid
before
Acting
Governor.

Lynch, Stephen F.
Magnani, David P.
Melconian, Linda J.
Montigny, Mark C.
Moore, Richard T.
Morrissey, Michael W.
Murray. Therese
Norton, T h o m a s C.
Nuciforo, Andrea F., Jr.
O ' B r i e n , John D.
Pacheco, Marc R.

Panagiotakos, Steven C.
Pines, Lois G
Rauschenbach, Henri S.
Rosenberg, Stanley C.
Shannon, Charles E.
Tarr, Bruce E.
Tisei, Richard R.
Tolman. Warren E.
Travaglini, Robert E.
Walsh, Marian
Wilkerson, Dianne — 38.
NAYS — 0 .

The yeas and nays having been completed at twenty-two minutes before three o'clock P.M., the bill was passed to be enacted
and it was signed by the President and laid before the Acting
Governor for his approbation.
Message from His Honor the
Lieutenant-Governor,
Acting Governor —
Sections in Deficiency Appropriations Bill Disapproved.
Deficiency
appropriations,—
section 32.

Division of
Employment
and Training.

A message from His Honor the Lieutenant-Governor, Acting
Governor, returning pursuant to the provisions of Section 5 of
A r t i c l e 63 of the A m e n d m e n t s to the C o n s t i t u t i o n of the
Commonwealth, with disapproval of sections 32, 99 and 1 12 contained in the engrossed Bill making appropriations for the fiscal year
1997 to provide for supplementing certain existing appropriations
and for certain other activities and projects (see House, No. 4900)
which, on Thursday, August 21, 1997, had been laid before the
Acting Governor for his approbation, came from the House, in part,
section 32 having been passed by the House, notwithstanding the
d i s a p p r o v a l of His H o n o r the L i e u t e n a n t - G o v e r n o r , Acting
Governor.
The message (House, No. 5095) was read; and the Senate proceeded to reconsider section 32 which had been disapproved, in
accordance with the provisions of the Constitution.
Section 32 (Division of Employment and Training) was considered, as follows:
"SECTION 32. Said chapter 151A is hereby further amended by
inserting after section 62 the following section:—
Section 62A. (a) The division of employment and training shall
provide a minimum level of in-person assistance at the following
regional offices: Worcester, Milford, Dudley, Springfield, Gardner,
Greenfield, Pittsfield, North Adams, New Bedford, Northampton,
Taunton, Brockton, Boston, Lawrence and Framingham.
(b) At said regional offices, in addition to such other access by
telephone to offices of the division in existence on July 1, 1997, the
deputy director shall maintain walk-in services, including the provision of general information, application assistance, claims information and orientation.

(c) The division shall provide an orientation to individuals who
have applied for unemployment compensation within 15 days from
the date upon which said application was made. At the orientation
the claimant shall be informed of the determination process, eligibility criteria and requirements, including those mandated by worker
profiling, and the address and telephone number to report to for division services. The division shall also provide claimants with information relative to the medical security plan and training benefit
extensions established pursuant to section 30. The orientation may
be provided through multilingual audio-visual methods, but the
claimant shall have the opportunity for face-to-face interaction with
division staff.
(d) The deputy director shall take any such actions as may be
necessary to ensure that any notice to an individual issued by the
division:
(i) is written in simple and clear language;
(ii) includes the address and telephone number of the regional
office of the division which serves the recipient and the statewide
toll free telephone number; and
(iii) that not later than January 1, 1998 the division shall issue all
notices and materials explaining the provisions of this section in
English, Spanish, Chinese, Haitian Creole, Italian, Portuguese,
Vietnamese, Laotian, Khmer, Russian and any other language that is
the primary language of at least 10,000 or Vi of 1% of all residents
of the commonwealth. If the division fails to issue a bilingual notice
in the claimant's primary language and such omission results in the
claimant's failure to meet a deadline or requirement, the division's
omission shall constitute good cause for the claimant's failure.
(e) Whenever an employee who, at the time has been employed
for at least one week, is separated from work permanently, for an
indefinite period or for a period of seven or more days, the
employer, at the time of the s e p a r a t i o n , shall deliver to such
employee written information furnished or approved by the division
which shall contain the name and address of the employer, the identification number assigned to the employer by the division, instructions on how to file a claim for unemployment compensation, the
address and telephone number of the regional office of the division
which serves the recipient and the telephone claims number. An
employer who fails to provide such information to a separated
employee shall have no standing to contest such employee's claim
and any benefits paid shall remain charged to the e m p l o y e r ' s
account.
(f) A claimant shall be deemed to have initiated a claim for
unemployment compensation benefits on the first day that the
claimant contacts or attempts to contact the division, whether or not
such employee is able to speak with a division representative at the
time.".
After debate, the question on passing section 32, notwithstanding
the o b j e c t i o n s of His Honor the L i e u t e n a n t - G o v e r n o r , Acting
Governor, was determined by a call of the yeas and nays, as required

Division of

aÄatalng

by Chapter I, Section I, Article II of the Constitution, and Section 5
LXIII of the Amendments to the Constitution, at sixteen
minutes before three o'clock P.M., as follows, to wit (yeas 38 —
nays 0):

of Articie

YEAS.

A m o r e l l o , M a t t h e w J.
Antonioni, Robert A.
Bernstein, Robert A.
Berry, Frederick E.
B r e w e r , Stephen M.
C l a n c y , E d w a r d J., Jr.
C r e e d o n , Robert S., Jr.
D u r a n d , Robert A.
Fargo, Susan C.
Havern, Robert A.
H e d l u n d , Robert L.
J a c q u e s , Cheryl A.
J a j u g a , J a m e s P.
Keating, W i l l i a m R.
Knapik, Michael R.
Lees, Brian P.
Lynch, Stephen F.
M a g n a n i , David P.
M e l c o n i a n , L i n d a J.

M o n t i g n y , Mark C.
Moore, Richard T.
Morrissey, Michael W.
Murray, T h e r e s e
Norton, T h o m a s C.
N u c i f o r o , Andrea F., Jr.
O ' B r i e n , John D
Pacheco, Marc R.
Panagiotakos, Steven C.
Pines, Lois G.
R a u s c h e n b a c h , Henri S.
Rosenberg, Stanley C.
S h a n n o n , Charles E.
Tarr, Bruce E.
Tisei, Richard R.
T o l m a n , Warren E.
Travaglini, Robert E.
W a l s h . Marian
W i l k e r s o n . Dianne — 38.
NAYS — 0 .

Mr. Norton in the Chair, the yeas and nays having been completed at twelve minutes before three o'clock P.M., section 32
stands, in concurrence, notwithstanding the objections of His
Honor the Lieutenant-Governor, Acting Governor, two-thirds of
the members having voted in the affirmative.
The matter was sent to the Secretary of the Commonwealth
endorsed accordingly.

Recess.

Children,—
domestic
violence
protection.

Recess.
The President in the Chair, there being no objection, at ten minutes before three o'clock P.M., the President declared a recess subject to the call of the Chair; and, at twenty-five minutes before five
o'clock P.M., the Senate reassembled, the President in the Chair.
Orders of the Day.
The House Bill relative to the consideration of domestic violence
in custody and visitation proceedings (House, No. 4951),— was
considered, the main question being on ordering it to a third reading.
There being no objection, the amendment, previously moved by
Ms. Jacques, that the bill be amended by striking out all after the
enacting clause and inserting in place thereof the text of Senate document numbered 2002, was withdrawn.

Ms. Walsh and Ms. Jacques moved that the bill be amended by
striking out all after the enacting clause and inserting in place
thereof the text of Senate document numbered 2021.
After debate, the question on adoption of the amendment was
determined by a call of the yeas and nays, at twenty minutes
past five o'clock P.M., on motion of Ms. Jacques, as follows, to wit
(yeas 36 — nays 1):
YEAS.

M o n t i g n y . M a r k C.
M o o r e , Richard T.
M o r r i s s e y , Michael W .
Murray, Therese
Norton, T h o m a s C.
N u c i f o r o , A n d r e a F „ Jr.
O ' B r i e n , J o h n D.
P a c h e c o , M a r c R.
P a n a g i o t a k o s , Steven C.
Pines, Lois G.
R a u s c h e n b a c h , Henri S.
R o s e n b e r g , Stanley C.
S h a n n o n , C h a r l e s E.
Tarr, Bruce E.
T o l m a n , W a r r e n E.
T r a v a g l i n i , Robert E.
W a l s h , Marian
W i l k e r s o n , D i a n n e — 36

A m o r e l l o . M a t t h e w J.
Antonioni. Robert A.
Bernstein, Robert A.
Berry. Frederick E.
Brewer, Stephen M.
C r e e d o n , Robert S . Jr
Durand, Robert A.
Fargo. Susan C.
Havern. Robert A.
Hedlund, Robert L.
Jacques, C h e r y l A.
Jajuga. J a m e s P.
Keating. W i l l i a m R.
Knapik, Michael R.
Lees, Brian P.
Lynch, Stephen F.
M a g n a n i , David P.
M e l c o n i a n , L i n d a J.
NAYS.

C l a n c y , E d w a r d J., Jr. — 1.

ABSENT OR N O T VOTING.

Tisei, Richard R. — 1

Mr. Norton in the Chair, the yeas and nays having been completed at t w e n t y - s e v e n m i n u t e s past five o ' c l o c k P.M., the
amendment was adopted.
The President in the Chair, the bill, as amended, was then
ordered to a third reading.
Order

adopted.

Mr. C l a n c y o f f e r e d an order r e q u i r i n g the o p i n i o n s of the S u p r e m e
Honorable the Justices of the Supreme Judicial Court on important ¿"Jrctlal
questions of law relative to "An Act relative to the consideration of opinion
domestic violence in custody and visitation p r o c e e d i n g s " (see r e q u e s t .
House, No. 4951, amended) (Senate, No. 2022).
The order was considered forthwith; and, after debate, it was
adopted.

P A P E R S FROM THE H O U S E .

Emergency Preamble
E

'®

cted

_

appointed
officials.

Bills laid
Acting
Governor.

Insurance
companies.

Mutual life
demutualization
process.

Adopted.

An

engrossed Bill authorizing towns to make certain elected offiappointed officials (see House, No. 2 7 2 0 , amended), having
been certified by the Senate Clerk to be rightly and truly prepared
for final passage and containing an emergency preamble,— was laid
before the Senate; and, a separate vote being taken in accord a n c e w i t h the r e q u i r e m e n t s of A r t i c l e L X V I I of the
Amendments to the Constitution, the preamble was adopted, in
concurrence, by a vote of 11 to 0.
The bill was signed by the President and sent to the House for
enactment.

cers

Engrossed Bills.
The following engrossed bills (all of which originated in the
House), having been certified by the Senate Clerk to be rightly and
truly prepared for final passage, were severally passed to be enacted
and were signed by the President and laid b e f o r e the Acting
Governor for his approbation, to wit:
Exempting the position of deputy police chief in the town of
Framingham from the provisions of the civil service law (see House,
No. 2776, changed);
Relative to a sewer easement held by the Massachusetts Water
Resources Authority in the city of Quincy (see House, No. 4554);
Authorizing the town of Medway to make changes in its form of
government (see House, No. 4576); and
Authorizing the lease of certain property by a selectman in the
town of Framingham (see House, No. 4645).
Reports of a Committee.
There being no objection, on motion of Ms. Wilkerson, in each
instance, the following reports were considered forthwith, the time
within which the said committee was required to report having
expired:—
Of the committee on Insurance, ought NOT to pass (under Joint
Rule 10), on the petition (accompanied by bill. Senate, No. 657) of
Linda J. Melconian, Charles E. Shannon and Richard T. Moore for
legislation relative to insurance companies.
On motion of Ms. Wilkerson, the report was amended by substituting a "Bill relative to insurance companies" (Senate, No. 657).
The bill was read and, under Senate Rule 27, referred to the committee on Ways and Means.
of
Ru e

the committee on Insurance, ought NOT to pass (under Joint

' '0)- o n ^ e petition (accompanied by bill, Senate, No. 708) of
Dianne Wilkerson and Byron Rushing for legislation relative to the
procedure for the conversion of a mutual to stock company as part
of a reorganization plan involving a parent company.

On motion of Ms. Wilkerson, the report was amended by substituting a "Bill providing additional procedural protections in
demutualization processes" (Senate, No. 708). The bill was read
and, under Senate Rule 27, referred to the committee on Ways
and Means.
Of the committee on Insurance, ought NOT to pass (under Joint i n s u r a n c e
Rule 10), on the petition (accompanied by bill, Senate, No. 720) of ^™nestment
Dianne Wilkerson for legislation to provide for investments by Act.
insurance companies in low and moderate income communities.
On motion of Ms. Wilkerson, the report was amended by substituting a "Bill creating an insurance community reinvestment act"
(Senate, No. 720). The bill was read and, under Senate Rule 27,
referred to the committee on Ways and Means.
Bill Previously Recalled from the Acting
Laid Before the Senate.

Governor

The engrossed Bill relative to the form of government in the town D a n v e r s , —
of Danvers (see House, No. 4332, changed) which, at a previous g°0™r°fment
session, had been returned by His Honor the Lieutenant-Governor,
Acting Governor, at the request of the Senate,— was laid before
the Senate.
There being no objection, on motion of Mr. Lees, the Senate
reconsidered the vote by which, at a previous session, it had passed
the bill to be enacted.
On motion of Mr. Durand, Senate Rule 49 was suspended.
On motion of Mr. Berry, the engrossed bill was amended by
striking out all after the enacting clause and inserting in place
thereof the text of Senate document numbered 2020.
Sent to the House for concurrence in the amendment.
Matters Taken Out of the Notice Section of the

Calendar.

There being no objection, the following matters were taken out of
the Notice Section of the Calendar and considered, as follows:
The House Bill relative to the filling of vacancies on the board of
selectmen in the town of Mendon (House, No. 5110),— was read a
second time, ordered to a third reading, read a third time and
passed to be engrossed, in concurrence.

Mendon,—
b o a r d of
selectmen.

The House Bill authorizing the city of Cambridge to grant certain C a m b r i d g e , —
easements on, over and under certain parkland (House, No. 4680),— easements
was read a third time and passed to be engrossed, in concurrence.
P A P E R FROM THE H O U S E .

Order

Adopted.

The Senate Order granting the joint committee on State Administration until Friday, November 7, 1997, within which to make its
final report on current Senate documents numbered 1417 and 1445

State

reporting
extension.

Marbiehead,—
uncompensated
trust fund.

Lowell

spouhserS'~~
benefit.

School
employees,—
killed in t h e
line of duty.

and on certain current House documents numbered 1 6 0 8 , 1 8 1 7 ,
2 7 8 1 , 2 7 8 3 and 4 1 8 1 , — came from the House, amended by
striking out the following: "Friday, November 7, 1997" and inserting in place thereof " T h u r s d a y , N o v e m b e r 2 7 , 1 9 9 7 " ; and by
striking out the f o l l o w i n g : Senate documents numbered 1417
and 1445 and inserting in place thereof the following: "Senate documents numbered 1 3 6 7 , 1 4 1 7 , 1 4 4 5 , and 1 9 7 3 " .
The Senate concurred in the further House amendment. The
Senate then adopted the order, as amended.

2 3 8 5 )

Reports of Committees.
By Mr. Norton, for the committees on Rules of the two branches,
a c t i n g concurrently, that Joint Rule 12 be suspended on the Senate
petition of Edward J. Clancy, Jr., and Douglas W. Petersen for legislation to extinguish certain liabilities to the uncompensated care
trust fund.
Senate Rule 36 was suspended, on motion of Ms. Melconian,
and the report was considered forthwith. Joint Rule 12 was suspended; and the petition (accompanied by bill, Senate, No. 2068)
was referred to the committee on Health Care.
By Mr. Norton, for the committees on Rules of the two branches,
acting concurrently, that Joint Rule 12 be suspended on the Senate
petition of Steven C. Panagiotakos, Colleen M. Garry, Edward A.
LeLacheur, Thomas A. Golden, Jr., John D. O'Brien, Kevin J.
Murphy and Brian Knuuttila for legislation relative to the payment
of a certain death benefit to the surviving spouse of a Lowell school
teacher.
Senate Rule 36 was suspended, on motion of Ms. Melconian,
and the report was considered forthwith. Joint Rule 12 was suspended; and the petition (accompanied by bill, Senate, No. 2034)
was referred to the committee on Public Service.
By Mr. Norton, for the committees on Rules of the two branches,
acting concurrently, that Joint Rule 12 be suspended on the Senate
petition of Steven C. Panagiotakos, Kevin J. Murphy, Colleen M.
Garry, Thomas A. Golden, Jr., Edward A. LeLacheur, John D.
O'Brien and other members of the General Court for legislation
relative to school employees killed in the line of duty.
Senate Rule 36 was suspended, on motion of Ms. Melconian,
and the report was considered forthwith. Joint Rule 12 was suspended; and the petition (accompanied by bill, Senate, No. 2035)
was referred to the committee on Public Service.
Severally sent to the House for concurrence.
P A P E R FROM THE H O U S E .

George E.
O Rourke,—

A petition (accompanied by bill, House, No. 5128) of Brian
Knuuttila, Emile J. Goguen, David H. Tuttle, Mary Jane Simmons

and Robert A. Antonioni tor legislation to authorize the State Board
of Retirement to grant certain retirement credit to George E. O'Rourke,
a deceased employee of Quinsigamond Community College for the
purpose of providing a retirement allowance to his survivors,— was
referred, in concurrence, under suspension of Joint Rule 12, to
the committee on Public Service.

creditable
S0 VICI

'

Resolutions.
Resolutions (filed by Mr. Durand) "commemorating the life and D o u g l a s
service of Warrant Officer Douglas Fillebrown Moore", were referred, M','^™™
under the rule, to the committee on Rules.
Subsequently, Mr. Norton, for the said committee, reported,
recommending that the resolutions ought to be adopted; and they
were considered forthwith, under a suspension of the rules, moved
by Mr. Durand, and adopted.
Resolutions (filed by Mr. Tolman) "congratulating Desi McElroy
upon being named 'Hibernian of the Year'", were referred, under the
rule, to the committee on Rules.
Subsequently, Mr. Norton, for the said committee, reported,
recommending that the resolutions ought to be adopted; and they
were considered forthwith, under a suspension of the rules, moved
by Mr. Durand, and adopted.
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Resolutions (filed by Ms. Wilkerson) "honoring the memory and K a r e n
accomplishments of the late Karen Linette Williams", were referred, Williams
under the rule, to the committee on Rules.
Subsequently, Mr. Norton, for the said committee, reported,
recommending that the resolutions ought to be adopted; and they
were considered forthwith, under a suspension of the rules, moved
by Mr. Durand, and adopted.
Petition.
On motion of Mr. Norton, Senate Rule 20 and Joint Rule 12 were D.c.P.o.,—
suspended on the petition, presented by Mr. Magnani (accompanied ^¿evince
by bill, Senate, No. 2023) of David P. Magnani, Cheryl A. Jacques,
"
John A. Stefanini and John H. Stasik for legislation to authorize the
Division of Capital Planning and Operations to convey a certain
parcel of land in the town of Natick,— and the same was referred
to the committee on State Administration.
Sent to the House for concurrence.
Order

Adopted.

On motion of Mr. Norton,—
Ordered, That when the Senate adjourns today, it adjourn to meet
again on Monday next at one o'clock P.M.

T i m e of
meeting

Adjournment

in Memory of Lloyd B. Waring.

Mr. Tarr moved that when the Senate adjourns today, it
adjourn in memory of Mr. Lloyd B. Waring of Rockport.
The President noted that Mr. Waring was intimately involved
in Massachusetts state politics for well over forty years.
Through his involvement in politics, Lloyd expanded his
scope and concern for a number of charitable organizations.
Charities such as the 4-H, the YMCA, Horizons for Youth
and the Travelers' Aid Society all benefited greatly from the
involvement and commitment of Lloyd Waring. This motion
prevailed.
A c c o r d i n g l y , as a mark of respect to the memory of
Mr. L l o y d B. W a r i n g , at e l e v e n m i n u t e s b e f o r e six
o'clock P.M., on motion of Mr. Lees, the Senate adjourned to
meet on Monday at one o'clock P.M.

Monday, November 17, 1997.
Met at twenty-one minutes before two o'clock P.M.
Communications.
The following communications were severally placed on file:
Communication from James J. Hartnett, Jr., Personnel Administrator, Human Resources Division (under the provisions of Section 25
of Chapter 31 of the General Laws) submitting a listing of fire captain
and fire lieutenant series eligible lists which were revoked, effective
November 1, 1997 (received Thursday, November 13, 1997); and
Communication from John A. King, Acting Deputy Director,
Division of Employment and Training, submitting notification of his
appointment as Acting Deputy Director of the said division (received
Thursday, November 13, 1997).
Distinguished

Division of
Employment
and Training,—
communication.

Guest.

There being no objection, during consideration of the Orders of
the Day, the President introduced, seated in the rear of the Chamber,
Miss Samira E. Zebian, Miss Massachusetts 1997. Miss Zebian is a
resident of Westfield and was the guest of Senator Knapik.
Reports of

Human
Resources
Division,—
eligible
lists.

Miss
Massachusetts
1997.

Committees.

By Mr. Keating, for the c o m m i t t e e on the Judiciary, on the
recommitted petition, a Bill to further amend the victim compensation law (Senate, No. 849); and
By Mr. Pacheco, for the committee on State Administration, on
petition, a Bill authorizing the Division of Capital Planning and
Operations to convey a certain parcel of land to the town of Leicester
(Senate, No. 1367); and
By the same Senator, for the same committee, on petition, a Bill
relative to rental agreements of the Division of Capital Planning and
Operations (Senate, No. 1973);
Severally read and, under Senate Rule 27, referred to the committee on Ways and Means.
Mr. Berry, for the committee on Steering and Policy, reported
that the following matters be placed in the Orders of the Day for the
next session:
The Senate Bill to protect the supply of drinking water (Senate,
No. 1029); and
The House bills
Relative to the Uniform Commercial Code dealing with negotiable i n s t r u m e n t s and bank deposits and c o l l e c t i o n s (House,
No. 245); and
Relative to the Uniform Commercial Code provisions dealing
with letters of credit (House, No. 246).

Victim
compensation
law.
Leicester,—
land
conveyance.

D.C.P.O.,—
rental
agreements.

Steering
a n d Policy
reports.

Suspension
of S e n a t e
Rule 38A.

Suspension of Senate Rule 38A.
Mr. Norton moved that Senate Rule 38A be suspended to allow
the S e n a t e to c o n t i n u e in s e s s i o n b e y o n d the hour of eight
o'clock P.M.; and, there being no objection, on further motion of the
same Senator, the rules were suspended without a recorded yea and
nay vote.
Orders of the Day.
The Orders of the Day were considered, as follows:

Second
reading
bills.

Bills
Relative to the boundaries of the Cherry Valley Sewer District
(Senate, No. 1940);
Exempting the town of Wilmington from the operation of certain
requirements of the state zoning law (printed as Senate, No. 992);
Relative to executors (House, No. 2136);
Relative to the restoration of Echo Bridge in the city of Newton
(House, No. 2728); and
Relative to standardizing membership in the Board of Pharmacy
(House, No. 4734);
Were severally read a second time and ordered to a third
reading.

Boston H a r b o r
lines,—
exemptions.

The Senate Bill allowing certain structures to be exempted from
certain harbor lines along the Atlantic Avenue Waterfront of Boston
Harbor in the city of Boston (Senate, No. 1991, changed),— was
read a second time and ordered to a third reading.
Subsequently, there being no objection, the rules were suspended, on motion of Mr. Norton, and the bill was read a third
time and passed to be engrossed, its title having been changed by
the committee on Bills in the Third Reading to read as follows:
"An Act allowing certain structures to be exempted from certain
harbor lines."
Sent to the House for concurrence.

Washington,transfer
funds.

The Senate Bill authorizing the town of Washington to transfer
certain funds (Senate, No. 1993),— was read a second time and
ordered to a third reading.
Subsequently, there being no objection, the rules were suspended, on motion of Mr. Norton, and the bill was read a third
time and passed to be engrossed.
Sent to the House for concurrence.

Milton,—
recreational
purpose land.

The House Bill authorizing the lease of certain parcels of land in
the town of Milton (printed in House, No. 4867, amended),— was
read a second time and ordered to a third reading.
Subsequently, there being no objection, the rules were suspended,
on motion of Mr. Norton, and the bill was read a third time.
P e n d i n g the question on p a s s i n g the bill to be engrossed,
Ms. Fargo moved to amend the bill, in section 1, by adding the
following paragraph:

"Notwithstanding the provisions of any general or special law to
the contrary, the town of Milton, acting by and through its board of
selectmen, may utilize the provisions of subsections (b) through (i),
inclusive, of section 6 of chapter 30B of the General Laws in lieu of
the provisions of section 39M of chapter 30 of the General Laws for
the issuance of a request for proposals and to contract for the closure
and post-closure use of the town's sanitary landfill. Said board may
enter into procurement contracts therefor in the amount of $10,000 or
more utilizing competitive sealed proposals. Said board shall determine in writing that selection of the most advantageous offer requires
comparative judgments of factors in addition to price, specifying the
reasons for its determination. The action of said board in issuing a
request for proposals therefor and in giving public notice of said
request for proposals is hereby ratified, validated and confirmed."
The amendment was adopted.
The bill, as amended, was then passed to be engrossed, in
concurrence, with the amendment.
Sent to the House for concurrence in the amendment.
The House Bill relative to the condominium and time-share laws Condominiums
(House. No. 5054),— was read a second time.
fnd ,
time-snares
Pending the question on ordering the bill to a third reading, on
motion of Mr. Lees, the further consideration thereof was postponed until Tuesday, November 18.
The House Bill relative to restructuring the electric utility industry Electric
in the Commonwealth, regulating the provision of electricity and rgg^^ùring
other services, and promoting enhanced consumer protection therein
(House, No. 51 17),— was considered, the main question being on
passing the bill to be engrossed.
Mr. Knapik moved to amend the bill by adding the following
section:—
"Section 330. Notwithstanding any general or special law, rule or
regulation to the contrary, no property of the Holyoke Water Power
Company which is used in the manufacture and generation of electricity, except pollution control equipment operated and maintained
by said company, shall be exempt from taxation pursuant to the
provisions of paragraph (3) of clause Sixteenth of section 5 of
chapter 59 of the General Laws."
The amendment was adopted.
Messrs. Lynch, Tolman and Rauschenbach moved to amend the
bill by inserting after section 65 the following six sections:—
"SECTION 65A. Section 6 of chapter 62 of the General Laws, as
appearing in the 1996 Official Edition, is hereby amended by adding
the following subsection:—
(h)(1) As used in this subsection, the following words and phrases
shall have the following meanings:
"Alternative fuel', any fuel designated as such on an annual list
issued by the department of environmental protection, including
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methanol, denatured ethanol, and other alcohols; mixtures containing 85 per cent or more by volume of methanol, denatured ethanol,
^ o t h e r a l c o h o ] s w i t h g a s o ] j n e or other fuels; natural gas; liquefied
petroleum gas; hydrogen; coal-derived liquid fuels; fuels, other than
alcohol, derived from biological materials, electricity, including electricity from solar energy; and any other fuel that the department of
environmental protection determines is substantially not petroleum.
'Alternative fuel vehicle', a motor vehicle, as defined in section 1
of chapter 90, which the department of environmental protection
determines to: (1) operate exclusively on an alternative fuel; and
(2) meet applicable state and federal safety and emission standards.
In addition, for an alternative fuel vehicle less than 6,000 pounds
gross vehicle weight rating, the alternative fuel vehicle shall meet
ultra low emission, inherently low emission, or zero emission
vehicle standards, as defined in regulations promulgated by the
department of environmental protection, for total vehicle emissions.
For an alternative fuel vehicle equal to or greater than 6,000 gross
vehicle weight rating, the alternative fuel vehicle shall meet federal
emission standards for a new comparable vehicle. The department of
environmental protection shall publish an annual list of alternative
fuel vehicles.
'Comparable conventionally-fueled motor vehicle' or 'comparable
vehicle', a motor vehicle which is (1) commercially available at the
time the comparability of the vehicle is being assessed; (2) powered
by an internal combustion engine that uses petroleum as its fuel source;
and (3) provides passenger capacity or payload capacity the same or
similar to the alternative fuel vehicle to which it is being compared.
The department of environmental protection shall publish an annual
list, to be updated as needed, of comparable conventionally-fueled
motor vehicles.
'Facility', any structure, equipment, apparatus, wires or piping
used with dispensing or charging equipment necessary to dispense
an alternative fuel as determined by the division of energy resources
in consultation with the department of environmental protection.
'Incremental cost', the difference between the price paid for the
alternative fuel vehicle and the average retail cost of a comparable
conventionally-fueled motor vehicle. The department of environmental protection shall publish an annual list, to be updated as needed,
of the average retail prices of comparable conventionally-fueled
motor vehicles to be used as the basis for determining incremental
cost.
(2)(i) A credit shall be allowed against the tax imposed by this
chapter in an amount equal to 50 per cent of the incremental cost of
purchasing a new alternative fuel vehicle and 50 per cent of the cost
of converting a petroleum fueled motor vehicle to an alternative fuel
vehicle. For an originally equipped alternative fuel vehicle, the
credit allowed shall be claimed in the first taxable year in which the
vehicle is registered. For a motor vehicle which has been converted
to an alternative fuel vehicle, the credit allowed shall be claimed in
the first taxable year in which such conversion occurs. Conversion

costs eligible for such credit shall include the cost of purchasing
conversion equipment necessary to convert a motor vehicle to an
alternative fuel vehicle and the labor costs associated with installing
such conversion equipment.
(ii) A credit shall be allowed against the tax imposed by this
chapter on an owner of a facility in an amount equal to 40 per cent
of the cost of constructing any facility in Massachusetts, available to
the public where feasible, for fueling alternative fuel vehicles.
Facility costs eligible for a credit under this paragraph include the
cost of purchasing fueling equipment, charging equipment and other
materials necessary for the facility to fuel alternative fuel vehicles
and the labor costs associated with constructing the facility and
installing such equipment. This credit shall be claimed in the first
taxable year in which the facility becomes operational.
(3) No credits shall be allowed under this subsection for the purchase of alternative fuel vehicles purchased in accordance with federal requirements under the Energy Policy Act of 1992.
(4) The allowable credits under this subsection shall not exceed
$5,000 per vehicle or $50,000 for a single alternative fuel facility or
$100,000 for a facility dispensing multiple alternative fuels.
(5) The allowable credits under this subsection shall not exceed
the total tax liability under this chapter before any other credits are
taken into account.
(6) In any year in which the credit described in this subsection
exceeds the total tax liability under this chapter before any other
credits are taken into account, the unused credit, as reduced from
year to year, may be carried forward and used against the tax liability for one or more of the succeeding five tax periods.
(7) The credit allowed herein shall apply to taxes due for taxable
periods beginning on or after January 1, 1997 and ending on or
before December 31, 2002. Such credits, except for unused amounts
of credits carried forward pursuant to subparagraph (5), shall not
apply to taxable periods beginning on or after January first, two
thousand and three.
(8) For the period of time this credit is allowed, the commissioner shall provide to the department of environmental protection
with the following information as it becomes available:
(i) number of taxpayers claiming the credit;
(ii) total dollars of credit claimed;
(iii) the total number of alternative fuel vehicles for which credit
is claimed and the type of fuel that each vehicle is designed to use.
(9) The commissioner shall promulgate rules and regulations
necessary to implement the provisions of this section.
S E C T I O N 65B. C h a p t e r 63 of the Genera! Laws is hereby
amended by inserting after section 38P, as so appearing, the following section:—
Section 38Q. A corporation subject to tax pursuant to this chapter
shall be allowed a credit against such tax as allowed under subsection (h) of section 6 of chapter 62 provided that:

Electric
industry,—
íes rue urmg.

(I) if a c o r p o r a t i o n is subject to a minimum excise under
provision of this chapter, the amount of the credit allowed by
s e c t ¡ o n shall not reduce the excise to an amount less than the
minimum excise;
(2) the credit allowed under this section shall be subject to the
provisions of section 32C; and
(3) any corporation entitled to a credit pursuant to this section
for any taxable year shall apply such credit only to its excise for any
of the eligible taxable years. Such credit may not be applied against
the excise liability of any other corporation pursuant to an election
under the provisions of section 32B.
(4) Any corporation entitled to the credit allowed by this section
may carry over and apply to its excise for any one or more of the
next succeeding five taxable years, the portion, as reduced from year
to year, of its credit which exceeds its excise for the taxable year.
(5) For the period of time this credit is allowed, the commissioner shall provide to the department of environmental protection
with the following information as it becomes available:
(i) number of taxpayers claiming the credit;
(ii) total dollars of credit claimed;
(iii) the total number of alternative fuel vehicles for which credit
is claimed and the type of fuel that each vehicle is designed to use.
The commissioner shall provide similar information to the division of energy resources.
(6) The commissioner shall promulgate rules and regulations
necessary to implement the provisions of this section.
SECTION 65C. Section 1 of chapter 64E of the General Laws,
as so appearing, is hereby amended by adding the following two
paragraphs:—
(1) 'Alternative fuel', any fuel designated as such on an annual
list issued by the department of environmental protection, including
methanol, denatured ethanol, and other alcohols; mixtures containing
85 per cent or more by volume of methanol, denatured ethanol, and
other alcohols with gasoline or other fuels; natural gas; liquefied
petroleum gas; hydrogen; coal-derived liquid fuels; fuels, other than
alcohol, derived from biological materials; electricity, including electricity from solar energy; and any other fuel that the department of
environmental protection determines is substantially not petroleum.
(m) 'Alternative fuel vehicle', a motor vehicle, as defined in section 1 of chapter 90, which the department of environmental protection determines to: (1) operate exclusively on an alternative fuel;
and (2) meet applicable state and federal safety and emission standards. In addition, for an alternative fuel vehicle less than 6,000
pounds gross vehicle weight rating, the alternative fuel vehicle shall
meet ultra low emission, inherently low emission, or zero emission
vehicle standards, as defined in regulations promulgated by the
department of environmental protection for total vehicle emissions.
For an alternative fuel vehicle equal to or greater than 6,000 gross
vehicle weight rating, the alternative fuel vehicle shall meet federal
emission standards for a new comparable vehicle. The department of
environmental protection shall publish an annual list of alternative
fuel vehicles.
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SECTION 65D. Section 4 of said chapter 64E, as so appearing,
is hereby amended by adding the following two sentences:— No
person shall pay an excise pursuant to this chapter for alternative
fuel when the alternative fuel is dispensed into an alternative fuel
vehicle. The exemptions provided in this paragraph shall not apply
to any such sales made after December 3 1, 2002.
SECTION 65E. Section 1 of chapter 64F of the General Laws, as so
appearing, is hereby amended by adding the following paragraphs:—
(g) 'Alternative fuel', any fuel designated as such on an annual
list issued by the department of environmental protection, including
methanol, denatured ethanol, and other alcohols; mixtures containing 85 per cent or more by volume of methanol, denatured
ethanol, and other alcohols with gasoline or other fuels; natural gas;
liquefied petroleum gas; hydrogen; coal-derived liquid fuels; fuels,
other than alcohol, derived from biological materials; electricity,
including electricity from solar energy; and any other fuel that the
department of environmental protection determines is substantially
not petroleum.
(h) 'Alternative fuel vehicle', a motor vehicle, as defined in section I of chapter 90. which the department of environmental protection determines to: (1) operate exclusively on an alternative fuel;
and (2) meet applicable state and federal safety and emission standards. In addition, for an alternative fuel vehicle less than 6,000
pounds gross vehicle weight rating, the alternative fuel vehicle shall
meet ultra low emission, inherently low emission, or zero emission
vehicle standards, as defined in regulations promulgated by the
department of environmental protection, for total vehicle emissions.
For an alternative fuel vehicle equal to or greater than 6,000 gross
vehicle weight rating, the alternative fuel vehicle shall meet federal
emission standards for a new comparable vehicle. The department of
environmental protection shall publish an annual list of alternative
fuel vehicles.
SECTION 65F. Section 3 of said chapter 64F, as so appearing, is
hereby amended by inserting after the first sentence the following
two sentences:— No person shall pay an excise pursuant to this
chapter for the privilege of using the highways of the commonwealth while operating an alternative fuel vehicle. The exemptions
provided in this paragraph shall not apply to any such sales made
after December 31, 2002"; and by inserting after section 67 the
following section:—
"SECTION 67A. Said section 6 of said chapter 64H of the General
Laws, as so appearing, is hereby further amended by adding the
following three subsections:—
(rr) As used in this subsection and in subsections (ss) and (tt),
the following words and phrases shall have the following meanings:
'Alternative fuel', any fuel designated as such on an annual list
issued by the department of environmental protection, including
methanol, denatured ethanol, and other alcohols; mixtures containing
85 per cent or more by volume of methanol, denatured ethanol, and
other alcohols with gasoline or other fuels; natural gas; liquefied
petroleum gas; hydrogen: coal-derived liquid fuels; fuels, other than
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alcohol, derived from biological materials; electricity, including electricity from solar energy; and any other fuel that the department
of
«
environmental protection determines is substantially not petroleum.
'Alternative fuel vehicle', a motor vehicle, as defined in section 1
of chapter 90, which the department of environmental protection
determines to: (1) operate exclusively on an alternative fuel; and
(2) meet applicable state and federal safety and emission standards.
In addition, for an alternative fuel vehicle less than 6,000 pounds
gross vehicle weight rating, the alternative fuel vehicle shall meet
ultra low emission, inherently low emission, or zero emission
vehicle standards, as defined in regulations promulgated by the
department of environmental protection, for total vehicle emissions.
For an alternative fuel vehicle equal to or greater than 6,000 gross
vehicle weight rating, the alternative fuel vehicle shall meet federal
emission standards for a new comparable vehicle. The department of
environmental protection shall publish an annual list of alternative
fuel vehicles.
'Comparable conventionally-fueled motor vehicle' or 'comparable
vehicle', a motor vehicle which is (1) commercially available at the
time the comparability of the vehicle is being assessed; (2) powered
by an internal combustion engine that uses petroleum as its fuel
source; and (3) provides passenger capacity or payload capacity the
same or similar to the alternative fuel vehicle to which it is being
compared. The department of environmental protection shall publish
an annual list, to be updated as needed, of comparable conventionally-fueled motor vehicles.
'Incremental cost', the difference between the price paid for the
alternative fuel vehicle and the average retail cost of a comparable
conventionally-fueled motor vehicle. The department of environmental protection shall publish an annual list, to be updated as
needed, of the average retail prices of comparable conventionallyfueled motor vehicles to be used as the basis for determining incremental cost.
Sales of materials, tools and machinery and replacement parts
thereof, used directly and exclusively for converting a conventionally-fueled motor vehicle to an alternative fuel vehicle; and sales of
any new alternative fuel vehicle, but only that portion of a sale
which is the incremental cost of the alternative fuel vehicle. The
exemption provided in this subsection shall not apply to any such
sales made after December 31, 2002.
(ss) Sales of materials, tools and machinery and replacement
parts thereof used directly and exclusively to dispense alternative
fuel into alternative fuel vehicles. The exemption provided in this
subsection shall not apply to any such sales made after December 31,
2002.
(tt) Sales of alternative fuel when dispensed into an alternative fuel
vehicle. The exemption provided in this subsection shall not apply to
any such sales made after December 31, 2002"; by inserting after
section 229 the following section:—

"SECTION 229A. Said chapter 164, as so appearing, is hereby
amended by striking out section 94'A and inserting in place thereof
the following section:—
Section 94'A. As used in this section, the following words and
phrases shall have the following meanings:
Alternative fuel', any fuel designated as such on an annual list
issued by the department of environmental protection, including
methanol, denatured ethanol, and other alcohols; mixtures containing
85 per cent or more by volume of methanol, denatured ethanol, and
other alcohols with gasoline or other other fuels; natural gas; liquefied
petroleum gas; hydrogen; coal-derived liquid fuels; fuels, other than
alcohol, derived from biological materials; electricity, including electricity from solar energy; and any other fuel that the department of
environmental protection determines is substantially not petroleum.
'Alternative fuel vehicle', a motor vehicle, as defined in section 1
of chapter 90, which the department of environmental protection
determines to: (1) operate exclusively on an alternative fuel; and
(2) meet applicable state and federal safety and emission standards.
In addition, for an alternative fuel vehicle less than 6,000 pounds
gross vehicle weight rating, the alternative fuel vehicle shall meet
ultra low emission, inherently low emission, or zero emission
vehicle standards, as defined in regulations promulgated by the
department of environmental protection, for total vehicle emissions.
For an alternative fuel vehicle equal to or greater than 6,000 gross
vehicle weight rating, the alternative fuel vehicle shall meet federal
emission standards for a new comparable vehicle. The department of
environmental protection shall publish an annual list of alternative
fuel vehicles.
Notwithstanding the provisions of section 94, or any other special
or general law to the contrary, the rates and terms for the sale of
alternative fuels for motor vehicle use shall not be subject to regulation by the department of public utilities; provided, however, that
any gas or electric company which is otherwise regulated pursuant
to this chapter and sells alternative fuels for motor vehicle use, shall
keep separate records, books, and accounts of such unregulated sales
sufficient to allow the department of public utilities to allocate costs
and revenues; and provided further, that such gas or electric company's sale of alternative fuel for use in motor vehicles and investment
in related infrastructure shall not affect the quality of service or
increase the cost of alternative fuel to said company's customers
who purchase alternative fuel for uses other than motor vehicle use."
The amendment was rejected.
Messrs. Brewer, O'Brien, Rauschenbach, Amorello and Tisei
moved to amend the bill by striking out section 54 and inserting in
place thereof the following section:—
"SECTION 54. Subsection (b) of said section 1 of said chapter 30B
is hereby amended by striking out clause (31) and inserting in place
thereof the following three clauses:—
(31) an agreement for the purchase of photography services
entered into by a public school; or
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(32) energy contracts entered into by a political subdivision of
commonwealth for energy or energy related services arranged or
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negotiated by such subdivision on behalf of its residents; or
(33) energy contracts entered into by a city or town or group of
cities or towns or political subdivisions of the commonwealth,
for energy or energy related services; provided, however, that
within 15 days of the signing of a contract for energy or energy
related services by a city, town, political subdivision, or group of
cities, towns or political subdivisions, said city, town, political subdivision, or group of cities, towns or political subdivisions shall submit
to the department of telecommunications and energy, the division of
energy resources, and the office of the inspector general a copy of the
contract and a report of the process used to execute the contract."
The amendment was adopted.
Mr. Panagiotakos moved to amend the bill in section 64, by striking out, in lines 9 and 10, the words "on or before January 1, 1997"
and inserting in place thereof the following words:— "on or before
January 1, 1996".
The amendment was adopted.
Messrs. Travaglini and Morrissey moved to amend the bill in section 186 by inserting after the word "customers", in line 224, the
following words:— "including the facilities on Deer island operated
by the Massachusetts Water Resources Authority," and further
moved to amend said bill in said section 186 by inserting after the
word "sales", in line 233, the following words:— "that provide for
percentage discounts below cost-based or tariffed rates".
The amendment was adopted.
Mr. Norton moved to amend the bill by adding the following
section:—
"SECTION 330. The Massachusetts department of public utilities
is hereby authorized and directed to create, along existing railroad
rights of way, utility corridors, so-called, for the purpose of developing pipeline networks for, but not limited to: natural gas; petroleum products; the product of desalinization processes; as protective
conduits for fiber optic cable, and other telecommunications systems; and for electric transmission and distribution facilities. The
cost of utilizing or expanding said railroad rights of way shall be
proportionately borne by the utilities which utilize said corridors.
The department is hereby further directed to give siting preference to any utility, as defined in section 3 of chapter 25 of the
General Laws, that agrees to primarily site whenever possible the
bulk of its pipeline network along said utility corridors."
The amendment was rejected.
Mr. Norton moved to amend the bill in section 46 by inserting after
the word "use", in line 142, the following words: ", or the energy
product of any existing regional incinerator located at a regional landfill, defined as a landfill which receives at least 50 tons per day of
waste generated from the municipality within which said landfill is
located and 140 tons of waste per day from other municipalities within
the commonwealth as a renewable energy generating source".
The amendment was rejected.

Messrs. Norton and Berry moved to amend the bill in section 65,
by adding the following subsection:—
"(d) A city or town, acting by and through its mayor as authorized by its city council, board of selectmen and board of assessors,
is hereby authorized to enter into an agreement with the New England Power Company concerning the assessed valuation of all real
and personal property owned by said company in said city or town,
inclusive, provided that said agreement shall constitute a good faith
attempt to value said property at its fair market value."; and by
adding the following section:—
"SECTION 332. Any agreement as described in subsection (d) of
section 38H of chapter 59 of the General Laws executed prior to and
in effect on the effective date of this act is hereby ratified, validated
and confirmed in all respects and as though this act has been in full
force and effect at the time of the execution of said agreement."
The amendment was adopted.
Messrs. Panagiotakos and Lees moved to amend the bill by
adding the following section:—
"SECTION 331. Notwithstanding any general or special law, rule
or regulation to the contrary, there is hereby created a special commission, which is hereby authorized and directed to investigate and
study the role of the Massachusetts Municipal Wholesale Electric
Company, hereinafter called MMWEC. in the deregulated market
created by a restructured electric utility industry as provided in this
act. Said commission shall file its report with the clerks of the house
and senate, and the joint committee on government regulations on or
before February 15, 1998. Said committee shall be comprised of
three members of the senate, two of whom shall be appointed by the
senate president, and one of whom shall be appointed by the leader
of the minority party, but which appointments shall include the senator from the MMWEC community where the generation facility is
located; three m e m b e r s of the House, two of w h o m shall be
appointed by the speaker of the house and one of whom shall be
appointed by the minority leader, but which appointment shall
include the representative from the MMWEC community where the
generation facility is located; two ratepayers from the M M W E C
communities appointed by the governor; a member of the MMWEC
board of directors to be appointed by the board; a member of the
commission of the department of telecommunications and energy to
be appointed by the commission, the commissioner of the division
of energy resources; and a member of the Massachusetts Municipal
Association."
The amendment was adopted.
Ms. Murray moved to amend the bill by inserting after section 108 the following section:—
"SECTION 108A. Chapter 146 of the General Laws is hereby
amended by inserting after section 50C, as appearing in the 1996
Official Edition, the following section:—
Section 50D. No person, other than a person licensed as a nuclear
power plant senior supervising engineer, nuclear plant operating
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engineer or assistant nuclear power plant operating engineer, shall
authorized
to. oversee
the storage,
handling° and movement of
c
.
. ,,
r

spent nuclear fuel rods.
The amendment was rejected.
Ms. Murray moved to amend the bill in section 65 by striking out
subsection (c) and inserting in place thereof the following subsection:—
"(c) In the case of any nuclear-powered electric generation
facility in the commonwealth which exceeds 250 megawatts in size
and which was owned in whole or in part by an electric company as
of July 1, 1997, whether or not such generation facility is in service
as of the date of the collection of any transition costs, as defined in
section 1 of chapter 164, such electric company shall not be subject
to the provisions of subsections (a) and (b) of this section and shall,
in order to be eligible to assess any amount of transition costs as
approved by the department of telecommunications and energy pursuant to section 1G of said chapter 164, enter into an agreement to
pay the host community payments in addition to taxes. Said payments in addition to taxes shall be made in equal payments on or
before July 31, October 31, January 31 and April 30 each year by
said electric company in the following amounts:
(i) for fiscal years beginning on or after July 1, 1998 and ending
on or before June 30, 2001, an amount equal $15,400,000 annually;
and
(ii) for fiscal years beginning on or after July I, 2001 and ending
on or before June 30, 2013, an amount equal to $11,100,000 annually.
Said host community may expend no more than 85 per cent of
said payments in addition to taxes in the years beginning on or after
July 1, 1998 and ending on or before June 30, 2001 and 90 per cent
in the years beginning on or after July 1, 2001 and ending on or
before June 30, 2013. No less than 15 per cent of said payments in
the years beginning on or after July 1, 1998 and ending on or before
June 30, 2001, and no less than 10 per cent of said payments in the
years beginning on or after July 1, 2001 and ending on or before
June 30, 2013 shall be deposited annually in a separate fund which
shall be known as the transition mitigation fund which shall, subject
to the provisions of this subsection, be under the control of said host
community. Said transition mitigation fund shall retain any and all
earnings generated by said fund. Said fund shall not be expended for
any expense incurred on or before June 30, 2013."
The amendment was rejected.
Subsequently, there being no objection, on motion of Ms. Murray,
the Senate considered no action having been taken on this matter. The
amendment was further considered and it was adopted.
Mr. Pacheco moved to amend the bill in section 186, by striking
the text, in lines 11 to 42, inclusive, and inserting in place thereof
the following text:—
"On or before January 1, 1998, each electric company organized
under the provisions of this chapter shall file with the department a
detailed plan for restructuring its operations to allow for the intro-

duction of retail competition in generation supply and in accordance
with the provisions of this chapter. The department shall review
each plan and determine whether such plan is consistent with the
provisions of this chapter. Each plan shall be designed to implement
a restructured electric generation market by March 1, 1998. Each
electric company shall offer retail access to all customers as of said
March 1, 1998. The department may issue an initial order prior to
March 1, 1998, approving any plan filed pursuant to this section
subject to further review and reconciliation in order to allow implementation of retail access for all customers after March 1, 1998."
After debate, the question on adoption of the amendment was
determined by a call of the yeas and nays, at twenty-eight minutes
before three o'clock P.M., on motion of Mr. Pacheco, as follows, to
wit (yeas 5 — nays 33):
YEAS.

Tisei, Richard R
T o l m a n , W a r r e n E . — 5.

Montigny. Mark C.
Pacheco, M a r c R.
Pines, Lois G.
NAYS.

Amorello. M a t t h e w J.
Antonioni. Robert A.
Bernstein. Robert A
Berry, Frederick E.
Brewer, Stephen M.
Clancy. Edward J.. Jr.
Creedon, Robert S.. Jr.
Durand. Robert A.
Fargo, Susan C.
Havern. Robert A.
Hedlund, Robert L.
Jacques, Cheryl A.
Jajuga, J a m e s P.
Keating, W i l l i a m R.
Knapik, Michael R.
Lees, Brian P.
Lynch, S t e p h e n F.

M a g n a n i , David P.
M e l c o n i a n , Linda J.
M o o r e , Richard T.
Morrissey, Michael W.
Murray, Therese
Norton, T h o m a s C.
N u c i f o r o , A n d r e a F.. Jr.
O ' B r i e n , J o h n D.
P a n a g i o t a k o s , Steven C.
R a u s c h e n b a c h , Henri S.
R o s e n b e r g , Stanley C.
S h a n n o n , C h a r l e s E.
Tarr, Bruce E.
T r a v a g l i n i , Robert E.
W a l s h , Marian
W i l k e r s o n , D i a n n e — 33

The yeas and nays having been completed at twenty-two minutes
before three o'clock P.M., the amendment was rejected.
Mr. Pacheco moved to amend the bill in section 186, by striking
out, in lines 241 to 243, inclusive, the words "shall be, to the extent
such proceeds and savings permit, 15 per cent applied against the rate
at which said March 1, 1998 rate was measured." and inserting in place
thereof the following words:— "shall be at least 15 per cent applied
against the rate at which said March 1, 1998, rate was measured."
After debate, the question on adoption of the amendment was
determined by a call of the yeas and nays, at twelve minutes past
three o'clock P.M., on motion of Mr. Pacheco, as follows, to wit
(yeas 1 — nays 37):
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YEAS.

Pacheco, Marc R. — 1.
NAYS.

Amorello, Matthew J.
Antonioni, Robert A.
Bernstein, Robert A.
Berry, Frederick E.
Brewer, Stephen M.
Clancy, Edward J., Jr.
Creedon, Robert S., Jr.
Durand, Robert A.
Fargo, Susan C.
Havern, Robert A.
Hedlund, Robert L.
Jacques, Cheryl A.
Jajuga, James P.
Keating, William R.
Knapik, Michael R.
Lees, Brian P.
Lynch, Stephen F.
Magnani, David P.
Melconian, Linda J.

Montigny, Mark C.
Moore, Richard T.
Morrissey, Michael W.
Murray, Therese
Norton, Thomas C.
Nuciforo, Andrea F., Jr.
O ' B r i e n , John D.
Panagiotakos, Steven C.
Pines, Lois G.
Rauschenbach, Henri S.
Rosenberg, Stanley C.
Shannon, Charles E.
Tarr, Bruce E.
Tisei, Richard R
Tolman, Warren E.
Travaglini, Robert E.
Walsh, Marian
Wilkerson, Dianne — 37

The yeas and nays having been completed at seventeen minutes
past three o'clock P.M., the amendment was rejected.
Mr. Pacheco moved to amend the bill, in section 186, by striking
out the text in lines 296 to 308, inclusive.
After remarks, the amendment was rejected, by a vote of 2 to 14.
Mr. Pacheco further doubted the vote and asked for a call of the
yeas and nays. An insufficient number of members having arisen,
the yeas and nays were not ordered.
Mr. Pacheco and Ms. Wilkerson moved to amend the bill in section 186, by inserting after word "customer's", in line 490, the
following words:— "eligibility for the low-income home energy
assistance program, or its successor program, or."
Pending the adoption of the amendment, Mr. Morrissey and
Ms. Wilkerson moved that the amendment be amended by substituting in place thereof the following: in section 186, by inserting
after the word "benefit", in line 490, the following words:— ", or
verification of eligibility for the low-income home energy assistance
program, or its successor program,."
The further amendment was adopted. The amendment (Pacheco
and Wilkerson) was then adopted, as amended.
Mr. Pacheco moved to amend the bill in section 186, by striking
out the text, in lines 948 to 964, inclusive.
The amendment was rejected.
Mr. Shannon moved to amend the bill, in section 186, by striking
out the text, in lines 737 to 746, inclusive, and inserting in place
thereof the following text:—

"(d) Any generation company, supplier, or aggregator determined
by the department to have switched any customer's service provider
without proper authorization from the customer one or more times in
a 12 month period shall be subject to a civil penalty not to exceed
$1,000 for the first offense and not less than $2,000 nor more than
$3,000 for any subsequent offense per customer. In determining the
amount of the civil penalty, the department shall consider the nature,
circumstances, and gravity of the violation, the degree of the respondent's culpability, and the respondent's history of prior offenses."
After debate, the question on adoption of the amendment was
determined by a call of the yeas and nays, at twenty-eight minutes
before four o'clock P.M., on motion of Mr. Lees, as follows, to wit
(yeas 38 — nays 0):
YEAS.

Amorello, M a t t h e w J.
Antonioni, Robert A.
Bernstein, Robert A
Berry, Frederick E.
Brewer, Stephen M.
Clancy, E d w a r d J.. Jr.
Creedon, Robert S , Jr.
Durand. Robert A.
Fargo. Susan C.
Havern, Robert A.
Hedlund, Robert L.
Jacques, Cheryl A.
J a j u g a , J a m e s P.
Keating. W i l l i a m R
Knapik, Michael R
Lees, Brian P.
Lynch, Stephen F.
Magnani, David P
M e l c o n i a n , L i n d a J.

M o n t i g n y . M a r k C.
M o o r e . Richard T.
M o r r i s s e y . Michael W.
Murray, Therese
N o r t o n . T h o m a s C.
N u c i f o r o , A n d r e a F., Jr.
O ' B r i e n . John D.
P a c h e c o . Marc R.
P a n a g i o t a k o s , Steven C.
Pines. Lois G.
R a u s c h e n b a c h . Henri S.
R o s e n b e r g , Stanley C.
S h a n n o n , C h a r l e s E.
Tarr, Bruce E.
Tisei, Richard R.
T o l m a n , W a r r e n E.
Travaglini, Robert E.
W a l s h , Marian
W i l k e r s o n , Dianne — 38.
NAYS -

0.

The yeas and nays having been c o m p l e t e d at t w e n t y - t h r e e
minutes before four o'clock P.M., the amendment was adopted.
Mr. Clancy moved to amend the bill, in section 64, by striking
out, in line 13, the figure "30" and inserting in place thereof the
following figure:— "60".
The amendment was adopted.
Messrs. Clancy, O'Brien and Rauschenbach moved to amend the
bill, in section 186, in lines 305 to 308, inclusive, by striking out the
words "; provided further, that the standard service transition rates
increase no more than they would reasonably be projected to change
in the regulated market system in effect prior to March 1, 1998".
The amendment was adopted.
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Subsequently, Mr. Norton in the Chair, Mr. Pacheco moved that
the Senate reconsider the adoption of this amendment. This motion
was negatived by a vote of 3 to 9. Mr. Pacheco requested a call of
the yeas and nays on the motion to reconsider. An insufficient
number of members joining him in this request, a call of the yeas
and nays was not ordered.
The President in the Chair, Mr. Clancy moved to amend the bill,
in section 186, by striking out, in line 1001, the word "by" and
inserting in place thereof the following words: "except to the extent
that such m a t t e r s are p r o v i d e d f o r in c o l l e c t i v e b a r g a i n i n g
agreements or asset purchase agreements negotiated prior to this
act, or amendments to such previously negotiated asset purchase
agreements, by"; and in said section 186, by inserting after the
words "of ratepayers; (iv)" the following words:— "except to the
extent that such matters are provided for in collective bargaining
agreements or asset purchase agreements negotiated prior to this
act, or amendments to such previously negotiated asset purchase
agreements,."
After debate, the amendment was adopted.
Mr. Norton in the Chair, Mr. Pacheco moved that the Senate
reconsider the vote by which it had rejected an amendment (offered
by Mr. Pacheco) in Section 186, by striking out the text in lines 296
to 308, inclusive.
After debate, the question thereon was determined by a call of the
yeas and nays, at ten minutes past four o'clock P.M., on motion of
Mr. Pacheco, as follows, to wit (yeas 4 — nays 34):
YEAS.

Pines, Lois G.
Tolman, Warren E. — 4.

Montigny, Mark C.
Pacheco, Marc R.
NAYS.

Amorello, Matthew J.
Antonioni, Robert A.
Bernstein, Robert A
Berry, Frederick E.
Brewer, Stephen M.
Clancy, Edward J., Jr.
Creedon, Robert S., Jr.
Durand, Robert A.
Fargo, Susan C.
Hävern, Robert A.
Hedlund, Robert L.
Jacques, Cheryl A.
Jajuga, James P.
Keating, William R.
Knapik, Michael R.
Lees, Brian P
Lynch, Stephen F.

Magnani, David P.
Melconian, Linda J.
Moore, Richard T.
Morrissey, Michael W.
Murray, Therese
Norton. T h o m a s C.
Nuciforo, Andrea F., Jr.
O ' B r i e n , John D.
Panagiotakos, Steven C.
Rauschenbach, Henri S
Rosenberg, Stanley C.
Shannon, Charles E.
Tarr, Bruce E.
Tisei, Richard R.
Travaglini, Robert E.
Walsh, Marian
Wilkerson. Dianne — 34.

The yeas and nays having been completed at fifteen minutes past
four o'clock P.M., the motion to reconsider was negatived.

Mr. Norton moved to amend the bill, in Section 186, by inserting,
in line 383, after the word "company", in line 383, the following
words:— "that makes a performance based rate filing after the effective date of this act".
The amendment was adopted.
Mr. Norton moved to amend the bill, in Section 304, by striking
out. in line 2, the words "No sooner than January 1, 2000,".
The amendment was rejected.
Mr. Jajuga moved to amend the bill, in section 98, by striking out
the text, in lines 4 to 8, inclusive, and inserting in place thereof the
following text:— (E) The department is hereby authorized to make
an assessment against the operator of each existing and proposed
nuclear power plant in the commonwealth and operators of electric
companies in the commonwealth which own, in whole or in part, or
purchase power from the nuclear power plant in Seabrook, New
Hampshire, in an amount equal to the costs incurred in the prior
fiscal year by the department's radiation control program in the performance of its duties under this section and including the environmental monitoring of said nuclear power plant in said Seabrook,
New Hampshire." and in said section 98, by striking out, in line 12,
the figures "$76,000" and inserting in place thereof the following
words:— be less than $100,000".
The amendment was adopted.
Messrs. Hävern and Travaglini moved to amend the bill in section 186, by inserting a f t e r the word " t i m e " , in line 537, the
following words:— "including from default service".
The amendment was adopted.
Mr. Hävern moved to amend the bill in section 54 by striking out
the text, in lines 7 to 20, inclusive, and inserting in place thereof the
following text:—
"(32) contracts entered into by a governmental body for energy or
energy-related services on behalf of its citizens; or
(33) contracts entered into by a city, town or subdivision of the
commonwealth for energy or energy-related services."
The amendment was rejected.
Mr. Clancy moved to amend the bill in section 186, by striking
out the text, in lines 948 to 964, inclusive, and inserting in place
thereof the following text:—
(3) If, after the submittal of a restructuring plan to the department
pursuant to section 1A, a distribution company claims an exception
to compliance, notwithstanding any general or special law or regulation to the contrary, a distribution company may apply to the department for an exception from the specific provisions creating such
inability to comply. The department shall grant such a request for an
exception upon a finding that such exception is required: (i) to
ensure the safe and reliable provision of electric service; (ii) to avoid
denying a distribution company its constitutional rights; (iii) to
avoid a conflict with federal law; (iv) to avoid non-compliance with
regard to procedural requirements; or (v) to ensure substantial compliance with the provisions of this chapter."
The amendment was rejected.
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Mr. Clancy moved to amend the bill in section 186 by striking
¡ n [ ¡ n e s 3 ] 5 t 0 357 inclusive, and inserting in place
text

thereof the following text:—
"Section 1C. Any marketing company formed by an electric company shall be in the form of an affiliate of the electric company and
shall be separate from any generation, transmission, or distribution
company affiliate of the electric company. The department shall promulgate standards of conduct which shall ensure the separation of
such affiliates and which shall be consistent with the following provisions: (i) a distribution company shall not give any such affiliates
any preference over non-affiliated suppliers or customers thereof in
matters relating to any product or service; (ii) all products, services,
discounts, rebates, and fee waivers offered by a distribution company shall be available to all customers and suppliers simultaneously, and to the extent technically possible, on a comparable basis;
(iii) a distribution company shall process all same or similar requests
for any product, service or information in the same manner and
within the same period of time; (iv) a distribution company shall not
condition or tie the provision of any product, service or rate agreement by the distribution company to the provision of any product or
service to which any such affiliate is involved; (v) a distribution
company shall not share with any such affiliate any market information acquired or developed by the distribution company in the course
of responding to requests for distribution service or any proprietary
customer information without the prior written authorization by the
customer: (vi) a distribution company shall refrain from presenting
that any advantage accrues to customers or others in the use of
its services as a result of that customer or others dealing with any
such affiliate; (vii) a distribution company shall not engage in joint
a d v e r t i s i n g or marketing p r o g r a m s with any such affiliate; and
(viii) employees of a distribution company shall not be shared with
and shall be physically separated from those of any such affiliate."
The amendment was rejected.
Mr. Clancy moved to amend the bill in section 186, by inserting
after the word "agreement", in line 815, the following words:— "or
s u c h p r e v i o u s l y f i l e d or a p p r o v e d p l a n s in a c c o r d a n c e with
Section lA(a)".; and in said section 186, by inserting after the word
"agreement", in line 819, the following words:— "or such previously filed or approved plans in accordance with Section 1 A(a)".
The amendment was rejected.
Mr. Clancy moved to amend the bill, in section 186, 1G by
inserting after the word " F u r t h e r , " , in line 1169, the following
words:— "notwithstanding clauses (i) through (iv) above."; and in
section 186 by striking out, in line 1170, the words "as of the effective date of this act" and inserting in place thereof the following
words:— "following the installation of such on-site generation or
cogeneration equipment".

Mr. Clancy moved to amend the bill in section 186, by striking
out. in lines 12 and 13, the words ", which has not filed a plan prior
to the enactment of this section"; in said section 186, by inserting
after the word "has", in line 19. the word:— "previously"; and in
said section 186, by striking out. in lines 23 and 24, the words "such
previously filed or approved plans" and inserting in place thereof the
following words:— "a plan".
The amendment was rejected.
Mr. Keating moved to amend the bill in section 26, by striking
out, in line 10, the first time it appears, the word "and"; and in said
section 26, by inserting after the word "issues", in line 1 1, the
following words:— ", and one of whom shall have a background
and expertise in environmental protection issues."
The amendment was adopted.
Mr. Keating moved to amend the bill in section 46, by inserting
after the word "one", in line 137, the following words:— "which has
demonstrated compliance with regulations promulgated by the
department of environmental protection, no more than two penalties
from the department of environmental protection in the prior or current year, and".
The amendment was rejected.
Mr. Keating moved to amend the bill in section 303, by striking
out, in line 22, the word "and"; and in said section 303, by inserting
after the word "applications", in line 26, the following words:—
"; (vii) the establishment of a site characterization and suitability
commission within the Department of Environmental Protection,
which would promulgate criteria to be applied to sites included in an
application before the Energy Facilities Siting Board and rule on the
suitability of a proposed site before said application is approved; and
(viii) the possibility of requiring applicants to provide either (a) evidence that the proposed facility would employ the best available and
most efficient technology to control and reduce water withdrawals,
or (b) a description of the environmental impacts, costs, and reliability of the water withdrawal method chosen and explanation of
why the proposed technology was chosen."
Pending the adoption of the amendment, Mr. Morrissey moved
that the amendment be amended by substituting in place thereof the
following text:
In section 303, by striking out the word "and", in line 23, and in
said section 303, by inserting after the word "applications", in
line 26, the following words:— ; (vii) the possibility of requiring
applicants to provide either (a) evidence that the proposed facility
would employ the best available and most efficient technology to
control and reduce water withdrawals, or (b) a description of the
environmental impacts, costs and reliability of the water withdrawal
method chosen and explanation of why the proposed technology
was chosen."
The further amendment (Morrissey) was adopted. The amendment
(Keating) was then adopted, as amended.
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Mr. Keating moved to amend the bill, in section 99, by striking
¡ n | j n e |g
w o r c ) s " a j i e a s t o n e pollutant" and by inserting in
.

place thereof the following words:— "any and all pollutants".
The amendment was rejected.
Mr. Keating moved to amend the bill, in section 202, by inserting
after the word "impact", in line 49, the following words:— ", local
and regional cumulative health impact".
The amendment was adopted.
Mr. Havern moved to amend the bill, in section 186, by striking
out, in line 25, the word " i n c l u d i n g " ; in said section 186, by
inserting after the word "an", in line 26, the following word:—
"initial"; and in said section 186, by striking out the text in lines 27
to 35, inclusive, and inserting in place thereof the following
words:— "reasonable mitigation of transition costs."
The amendment was rejected.
Mr. Keating moved to amend the bill, in section 202, by inserting
a f t e r the word " f a c i l i t y " , in line 34, the f o l l o w i n g words: —
", including site characterization and suitability criteria as promulgated by the department of environmental protection".
The amendment was rejected.
Mr. Tolman moved to amend the bill, in section 65, by striking
out the text, in lines 121 to 123, inclusive, and inserting in place
thereof the following text:—
"Any such negotiated amount shall be included in the tax for purposes of determining the levy ceiling and levy limit under section 21C
of this chapter and in determining minimum residential factor and
classification of property under section 1A of chapter 58 of the
General Laws and section 56 of chapter 40 of the General Laws. The
department of revenue may issue guidelines for implementing the provisions of this subsection consistent with preserving the negotiated
payment amount in the local tax base for such purposes."
After debate, the amendment was adopted.
Mr. Tolman moved to amend the bill, in section 65, by striking
out the text, in lines 7 to 125, inclusive, and inserting in place
thereof the following text:—
"(a) Any electric company as defined in section 1 of chapter 164
which generates electricity or any distribution company as defined
in said section 1 which is authorized by the commonwealth or the
department to recover transition cost amounts associated with past
investments in generation facilities, or any generation company as
defined in said section 1 or such company's affiliate, subsidiary, or
parent company which currently has no binding agreement for tax
payments or payments in lieu of taxes to municipalities in which the
company's generation facilities are located shall be required to make
transition payments to any municipality in which an affiliated generation facility, as defined in said section 1, or part thereof, is located
and has been devalued for property tax payment purposes; provided,
however that where such a binding agreement for the payment of
real and personal property taxes or the binding agreement for
payment in lieu of such taxes has been entered into on or after the

effective date of this section, such agreement shall govern, and such
generation facility shall be exempt from the provisions of this secdon. Said payments shall offset any reductions of property taxes as a
result of any devaluation of said generation facility. This section
does not provide for any exemption from property tax and is in addition to such tax obligation.
For the purposes of this section, 'fiscal year' shall be determined
by sections 56 and 56A of chapter 44. For fiscal years 1998, 1999
and 2000, such payments shall be the difference between the property taxes for fiscal years 1998, 1999 and 2000, respectively, and the
property taxes for fiscal year 1997. From fiscal year 2001 to fiscal
year 2009, inclusive, such future payments shall be calculated as
follows:
(i) For fiscal year 2001, such amount shall be equivalent to 90 per
cent of the difference between the local property tax value of the
property as of January 1, 1996 and the fair cash value of the property as of January 1, 2000, multiplied by the applicable commercial
tax rate for the fiscal year 2001;
(ii) For fiscal year 2002, the calculated amount shall be equivalent to 80 per cent of the difference between the local property tax
value of the property as of January 1, 1996 and the fair cash value of
the property as of January 1, 2001, multiplied by the applicable
commercial tax rate for the fiscal year 2002;
(iii) For fiscal year 2003, the calculated amount shall be equivalent to 70 per cent of the difference between the local property tax
value of the property as of January 1, 1996 and the fair cash value of
the property as of January 1, 2002, multiplied by the applicable
commercial tax rate for the fiscal year 2003;
(iv) For fiscal year 2004, the calculated amount shall be equivalent to 60 per cent of the difference between the local property tax
value of the property as of January 1, 1996 and the fair cash value of
the property as of January 1, 2003, multiplied by the applicable
commercial tax rate for the fiscal year 2004;
(v) For fiscal year 2005, the calculated amount shall be equivalent to 50 per cent of the difference between the local property tax
value of the property as of January 1, 1996 and the fair cash value of
the property as of January 1, 2004, multiplied by the applicable
commercial tax rate for the fiscal year 2005;
(vi) For fiscal year 2006, the calculated amount shall be equivalent to 40 per cent of the difference between the local property tax
value of the property as of January 1, 1996 and the fair cash value of
the property as of January 1, 2005, multiplied by the applicable
commercial tax rate for the fiscal year 2006;
(vii) For fiscal year 2007, the calculated amount shall be equivalent to 30 per cent of the difference between the local property tax
value of the property as of January 1, 1996 and the fair cash value of
the property as of January 1, 2006, multiplied by the applicable
commercial tax rate for the fiscal year 2007;
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(viii) For fiscal year 2008, the calculated amount shall be equivat 0
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difference between the local property tax
value of the property as of January 1, 1996 and the fair cash value of
the property as of January 1, 2007, multiplied by the applicable
commercial tax rate for the fiscal year 2008;
(ix) For fiscal year 2009, the calculated amount shall be equivalent to 10 per cent of the difference between the local property tax
value of the property as of January 1, 1996 and the fair cash value of
the property as of January 1, 2008, multiplied by the applicable
commercial tax rate for the fiscal year 2009.
Any such transition payments shall be included in the tax base
for purposes of determining the levy ceiling and levy limit under
section 21C of this chapter and in determining minimum residential
f a c t o r and c l a s s i f i c a t i o n of property under section one A of
chapter 58 and section 56 of chapter 40. The department of revenue
may issue guidelines for implementing the provisions of this subsection consistent with preserving the transition payment amounts in
the local tax base for such purposes."
The amendment was adopted.
Mr. Rosenberg moved to amend the bill in section 186, by
inserting after the words "section lA(a)", in line 96, the following
words:— "; provided, however in the event a company claims that it
is unable to meet at least the 10 per cent reduction as set forth in
section lB(b), the department shall work with said company to
explore and implement all methods to achieve the required 10 per
cent reduction; and provided, further, that said company shall be
excluded from the provisions of paragraph (2) of subsection (b) of
section 1A or subsection (c) of this section."
The amendment was adopted.
Ms. Jacques moved to amend the bill, in section 186, by inserting
a f t e r the words " c a r b o n d i o x i d e , " in line 611, the following
words:— "heavy metals".; and in section 202, by inserting after the
words "organic compounds.", in line 17, the following words:—
"and heavy metals".
The amendment was adopted.
Ms. Fargo and Mr. Havern moved to amend the bill, in section 239,
by striking out, in lines 53 and 57, the word "services", each time it
appears; and in said section 239 by inserting after the word "years",
in line 59, the following words:— "and/or the applicant can demonstrate that such excess price is due to the purchase of renewable
energy as described by the department of energy resources pursuant
to chapter 25A."
After debate, the amendment was adopted.
Ms. Fargo and Messrs. Havern and Montigny moved to amend
the bill, in section 239, by striking out, in lines 24 to 27, inclusive,
the words "The provision of aggregated electric power and energy
services as authorized by this section shall be regulated by any
applicable law or regulation which governs aggregated electric
power and energy services in competitive markets."
The amendment was rejected.

'

e n t

Ms. Fargo and Mr. Havern moved to amend the bill, in section 189, by inserting after the word "equipment."; in line 55, the
following words:—"The unamortized investment shall be calculated
based on the aggregate average age of the fixtures in question.".
The amendment was adopted.
Ms. Fargo and Mr. Havern moved to amend the bill, in section 239, by striking out, in lines 51 to 59, inclusive, the words
"Prior to its decision, the department shall conduct a public hearing.
The department shall not approve any such plan if the price for
energy services would initially exceed the price of the standard
offer, as established pursuant to section IB, for such citizens in the
municipality or group of municipalities, unless the applicant can
demonstrate that the price for energy services under the aggregation
plan will be lower than the standard offer in the subsequent years."
The amendment was rejected.
Messrs. Lynch. Keating and Pacheco moved to amend the bill, in
section 186, by inserting after the word "any", in line 344, the
following words:— "generating or marketing".
After debate, the question on adoption of the amendment was determined by a call of the yeas and nays, at fourteen minutes before five
o'clock P.M., on motion of Mr. Lees, as follows, to wit (yeas 38 —
nays 0):
YEAS.

A m o r c l l o . M a t t h e w J.
Antonioni. Robert A.
Bernstein, Robert A.
Berry, Frederick E.
Brewer, Stephen M.
Clancy, E d w a r d J.. Jr.
C r e e d o n , Robert S., Jr.
Durand. Robert A.
Fargo, Susan C.
Havern, Robert A.
H e d l u n d , Robert L.
Jacques, C h e r y l A.
J a j u g a , J a m e s P.
Keating. W i l l i a m R.
Knapik, Michael R.
Lees, Brian P.
Lynch, Stephen F.
M a g n a n i . David P.
M e l c o n i a n , Linda J.

M o n t i g n y , Mark C.
Moore, Richard T.
M o r r i s s e y , Michael W.
Murray, T h e r e s e
Norton, T h o m a s C.
N u c i f o r o , Andrea F.. Jr.
O ' B r i e n , John D.
Pacheco, Marc R.
P a n a g i o t a k o s . Steven C.
Pines, Lois G.
R a u s c h e n b a c h . Henri S.
R o s e n b e r g , Stanley C.
S h a n n o n . Charles E.
Tarr. Bruce E.
Tisei, Richard R.
T o l m a n , Warren E.
Travaglini, Robert E.
Walsh, Marian
W i l k e r s o n . D i a n n e — 38
NAYS — 0 .

The yeas and nays having been completed at ten minutes before
five o'clock P.M., the amendment was adopted.
The President in the Chair, Messrs. Lynch, Keating and Pacheco
moved to amend the bill, in section 186, by striking out, in lines 358
and 359, the words "allow access through the distribution company
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to the following billing options:" and inserting in place thereof, the
following . words:—
"create and send bills
to ,,retail customers pur.
•
r

suant to either or the following billing options:
After remarks, the question on adoption of the amendment was
determined by a call of the yeas and nays, at five minutes before five
o'clock P.M., on motion of Mr. Lynch, as follows, to wit (yeas 38 —
nays 0):
YEAS.

Montigny, Mark C.
Moore, Richard T
Morrissey, Michael W.
Murray, Therese
Norton, T h o m a s C.
Nuciforo, Andrea F . Jr.
O ' B r i e n , John D.
Pacheco, Marc R.
Panagiotakos, Steven C.
Pines, Lois C.
Rauschenbach, Henri S.
Rosenberg, Stanley C.
Shannon, Charles E.
Tarr, Bruce E.
Tisei, Richard R.
Tolman, Warren E.
Travaglini, Robert E.
Walsh, Marian
Wilkerson, Dianne — 38

Amorello, Matthew J.
Antonioni, Robert A.
Bernstein, Robert A.
Berry, Frederick E.
Brewer, Stephen M.
Clancy, Edward J., Jr.
Creedon, Robert S., Jr.
Durand, Robert A.
Fargo, Susan C.
Havern, Robert A.
Hedlund. Robert L.
Jacques, Cheryl A.
Jajuga, James P.
Keating, William R.
Knapik, Michael R.
Lees. Brian P.
Lynch, Stephen F.
Magnani. David P.
Melconian, Linda J.

NAYS — 0 .

The yeas and nays having been completed at one minute before
five o'clock P.M., the amendment was adopted.
Messrs. Lynch, Keating and Pacheco moved to amend the bill, in
section 186, by striking out, in line 395, the words "or through attrition".
After debate, the question on adoption of the amendment was
determined by a call of the yeas and nays, at five o'clock P.M., on
motion of Mr. Lees, as follows, to wit (yeas 38 — nays 0):
YEAS.

Amorello, Matthew J.
Antonioni, Robert A,
Bernstein. Robert A.
Berry, Frederick E.
Brewer, Stephen M.
Clancy, Edward J., Jr.
Creedon, Robert S., Jr.
Durand, Robert A.
Fargo, Susan C.
Havern, Robert A.
Hedlund, Robert L,
Jacques, Cheryl A.

Jajuga, James P.
Keating, William R.
Knapik, Michael R.
Lees, Brian P.
Lynch, Stephen F.
Magnani, David P.
Melconian, Linda J.
Montigny, Mark C.
Moore, Richard T.
Morrissey. Michael W.
Murray, Therese
Norton, T h o m a s C.

N u c i f o r o , A n d r e a F.. Jr.
O ' B r i e n , J o h n D.
Pacheco. Marc R
P a n a g i o t a k o s , Steven C.
Pines, Lois G.
R a u s c h e n b a c h . Henri S
Rosenberg. Stanley C.

S h a n n o n , C h a r l e s E.
Tarr, Bruce E.
Tisei, Richard R.
T o l m a n , W a r r e n E.
T r a v a g l i n i , Robert E.
Walsh, Marian
W i l k e r s o n , D i a n n e — 38.
NAYS — 0 .

The yeas and nays having been completed at five minutes past
five o'clock P.M., the amendment was adopted.
Messrs. Lynch, Morrissey, Lees, Keating and Pacheco moved to
amend the bill, in section 46, by inserting after the word "considerations", in line 21, the following words:— "and whether the generation company or supplier operates under collective bargaining
agreements and whether such generation company or supplier operates with employees hired as replacements during the course of a
labor dispute;"; in said section 186, by inserting after the word
"charged", in line 570, the following words:— "; whether the generation company or supplier operates under collective bargaining
agreements and whether such generation company or supplier operates with employees hired as replacements during the course of a
labor dispute"; in said section 186, by inserting after the word "portfolio", in line 592, the following words:— "that is generated by
employers that operate under collective bargaining agreements or
that operate with employees hired as replacements during the course
of a labor dispute or"; in said section 186, by inserting after the
word "information", in line 610, the following words:— "and information about whether the generation company or supplier operates
under collective bargaining agreements and whether such generation
company or supplier operates with employees hired as replacements
during the course of a labor dispute,"; and in said section 186, by
inserting after the word "services", in line 620, the following words:—
"; and whether the generation company or supplier operates under
collective bargaining agreements and whether such generation company or supplier operates with employees hired as replacements
during the course of a labor dispute".
The question on adoption of the amendment was determined by a
call of the yeas and nays, at six minutes past five o'clock P.M., on
motion of Mr. Lynch, as follows, to wit (yeas 38 — nays 0):
YEAS.

A m o r e l l o , M a t t h e w J.
A n t o n i o n i , Robert A.
Bernstein, Robert A.
Berry, Frederick E.
B r e w e r . S t e p h e n M.
C l a n c y , E d w a r d J., Jr.

C r e e d o n , Robert S., Jr.
D u r a n d , Robert A,
Fargo, Susan C.
H ä v e r n . Robert A.
H e d l u n d . Robert L.
J a c q u e s , Cheryl A.
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J a j u g a , J a m e s P.
Keating, W i l l i a m R.
Knapik, Michael R.
Lees, Brian P
Lynch, Stephen F.
M a g n a n i , David P.
M e l c o n i a n , Linda J.
M o n t i g n y , Mark C.
M o o r e . Richard T.
Morrissey, Michael W .
Murray, Therese
Norton, T h o m a s C.
N u c i f o r o . A n d r e a F., Jr.

O ' B r i e n , John D.
Pacheco. Marc R.
Panagiotakos, Steven C
Pines, Lois G.
R a u s c h e n b a c h . Henri S.
R o s e n b e r g , Stanley C.
S h a n n o n . Charles E.
Tarr, Bruce E.
Tisei, Richard R.
T o l m a n , Warren E.
Travaglini. Robert E.
Walsh. Marian
W i l k e r s o n . Dianne — 38.
NAYS — 0 .

The yeas and nays having been completed at ten minutes past five
o'clock P.M., the amendment was adopted.
Ms. Jacques moved to amend the bill, in section 186, by striking
out the text, in lines 662 to 678, inclusive, and inserting in place
thereof the following text:—
"(8)(a) Each customer choosing a generation company or its affiliate, subsidiary, or parent company, or a supplier or aggregator shall
be required to affirmatively choose such entity. It shall be unlawful
for a generation company, supplier, or aggregator to provide power
or other services to such a customer without first obtaining said
affirmative choice from the customer. For the purposes of this section, the term 'affirmative choice' shall mean the signing of a letter
of authorization, electronic authorization, or the completion of a
toll-free call made by the customer to an independent third party
operating in a location physically separate from the telemarketing
representative who has obtained the customer's initial oral authorization to change to a new electricity provider. Such authorization
shall include appropriate verification data, such as the customer's
date of birth and social security number; provided, however, any
information or data in the possession of the independent third party
verifier or the marketing company shall not be used, in any instance,
for commercial or other marketing purposes, and shall not be sold,
delivered, or shared with any other party for such purposes.
For the purposes of this section, the term 'letter of authorization'
shall mean:
(i) a separate document (an easily separable document containing
only the authorizing language described in paragraph (d) of this section) whose sole purpose is to authorize a generation company,
aggregator, or supplier to initiate a primary generation company,
aggregator, or supplier change. The letter of authorization must be
signed and dated by the consumer requesting the primary generation
company, aggregator, or supplier change.
(ii) The letter of authorization shall not be combined with inducements of any kind on the same document.
(iii) At a minimum, the letter of authorization must be printed
with a readable type of sufficient size to be clearly legible and must
contain clear and unambiguous language that confirms:

(1) the consumer's billing name and address;
(2) The decision to change electricity service from the current
generation company, aggregator, or supplier to the prospective generation company, aggregator, or supplier;
(3) That the consumer understands that only one generation company, aggregator, or supplier may be designated as the consumer's
electric company; and
(4) That the consumer understands that any primary generation
company, aggregator, or supplier selection the consumer chooses
may involve a charge to the consumer for changing the consumer's
primary generation company, aggregator, or supplier.
(iv) Letters of authorization shall not suggest or require that a
consumer take some action in order to retain the consumer's current
generation company, aggregator, or supplier.
(v) If any portion of a letter of authorization is translated into
another language, then all portions of the letter of authorization must
be translated into that language.
Each customer choosing a generation company or its affiliate,
subsidiary, or parent company, a supplier or aggregator shall have
the right to rescind, without charge or penalty his or her choice of
generation company, aggregator, or supplier no later than midnight
on the third day following the customer's receipt of a written confirmation of an agreement to purchase electricity. Upon the switching
of a customer's service provider, there shall be included in the customer's first bill an acknowledgement to be completed by the customer agreeing to the service switch. Such bill shall also include all
information mandated under clause (i) of subparagraph (5)"; and in
said section 186, by striking out, in lines 697 to 699, inclusive, the
words "the customer's letter of authorization to switch his service
provider or third party verification of the customer's permission to
switch" and inserting in place thereof the following words:— "proof
of the customer's affirmative choice to switch his service provider";
and in said section 186, by striking out, in lines 708 to 719, inclusive, the words "For purposes of this section, the term 'third party
verification' shall mean an appropriately qualified and independent
third party operating in a location physically separate from the marketing representative who has obtained the customer's oral authorization to change to a new electricity provider, such authorization
to include appropriate verification data, such as the customer's date
of birth and social security number; provided, however, any such
information or data in the possession of the third party verifier or the
marketing company shall not be used, in any instance, for commercial marketing purposes, and shall not be sold, delivered, or shared
with any other party for such purposes."; and, in said section 186, by
striking out, in lines 720 and 721, the words "letter of authorization
or third party v e r i f i c a t i o n " and inserting in place thereof the
following words:— "proof of the customer's affirmative choice".
After debate, the amendment was adopted.
Messrs. Lynch, Keating and Pacheco moved to amend the bill in
section 112, by inserting after the word "chapter.", in line 11, the
following sentence:— "No employee of an electric company or gas
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company shall be denied or be determined to be ineligible for any
benefits,,if the employer
has rprovided notice of the cessation of
r
J
.
employment.
After debate, the question on adoption of the amendment was determined by a call of the yeas and nays, at seventeen minutes past five
o'clock P.M., on motion of Mr. Lynch, as follows, to wit (yeas 38 —
nays 0):
YEAS.

Amorello, Matthew J.
Antonioni, Robert A
Bernstein, Robert A.
Berry, Frederick E.
Brewer, Stephen M.
Clancy, Edward J., Jr.
Creedon, Robert S., Jr.
Durand, Robert A.
Fargo, Susan C.
Havern, Robert A.
Hedlund, Robert L.
Jacques, Cheryl A.
Jajuga, James P.
Keating, William R.
Knapik, Michael R.
Lees, Brian P.
Lynch, Stephen F.
Magnani. David P.
Melconian, Linda J.

Montigny, Mark C.
Moore, Richard T.
Morrissey, Michael W.
Murray, Therese
Norton, T h o m a s C.
Nuciforo, Andrea F., Jr.
O ' B r i e n , John D.
Pacheco, Marc R.
Panagiotakos, Steven C.
Pines, Lois G.
Rauschenbach, Henri S.
Rosenberg, Stanley C.
Shannon, Charles E.
Tarr, Bruce E
Tisei, Richard R.
Tolman, Warren E.
Travaglini. Robert E.
Walsh, Marian
Wilkerson, Dianne — 38
NAYS — 0 .

The yeas and nays having been completed at twenty-one minutes
past five o'clock P.M., the amendment was adopted.
Mr. Montigny moved to amend the bill by adding the following
section:—
"SECTION 333. Notwithstanding any general or special law or
regulation to the contrary, an electric company shall not be required
to divest or otherwise include within its transition cost calculation,
a g e n e r a t i o n facility that ceased to g e n e r a t e electricity as of
January 1, 1993 and that is retired from rate base; provided that said
facility and the property on which it is located is subject to a longterm lease to a non-profit, educational entity.".
After debate, the amendment was adopted.
Mr. Montigny, Ms. Pines, Messrs. Tolman and Pacheco moved
to amend the bill, in section 186, by inserting after line 828 the
following paragraphs:—
"(1A) In conducting the audit required by paragraph (1), the
department shall reach determinations on the following issues:
(i) whether a contract was entered into at the utility's discretion
or whether such contract was the result of a non-discretionary,
unavoidable obligation imposed by either statute of federal or state

regulations. A contract obligation shall be classified as nondiscretionary if the electric company was directed to undertake a specific
activity and incur the specific cost at issue without the opportunity
to exercise any choice regarding the manner in which it could meet
the regulatory or statutory requirement.
(ii) whether mandatory retail recovery of stranded contract costs
is required by federal statute or regulation and therefore preempted
from any department review.
(iii) whether the contracts in question were originally found to be
prudent by the department.
(iv) whether the contract terms create the obligation and privileges of a joint owner. If the contracting parties can be treated as
joint owners of a generating unit, the department shall further determine whether imprudence can be imputed to the buyer or whether
some costs may be disallowed under a 'used and useful' standard.
(v) whether the management of the contract since the initial
agreement can be found to be imprudent based on the failure of an
electric company to seize any opportunities to renegotiate, restructure, buyout, buydown, resell, or terminate the contract. The department shall further determine whether the electric company could
have taken steps to include reasonable mitigation or termination provisions in the contract after the initial agreement.
(vi) whether savings can be imputed from the electric company's
failure to reduce contract costs over the time based on a comparison
of measures taken by another regional utility. The geographic region
used for the purpose of comparison shall include Massachusetts,
Maine, New Hampshire, Vermont, Rhode Island, Connecticut and
New York.
(vii) whether an examination and analysis of the historical level
of performance over the life of such contractual commitments merits
a finding of imprudence.
(viii) whether any savings can be imputed from the failure of
a utility to terminate a discretionary contract as of January 1, 1996.
(ix) whether imprudence of imputed mitigation can be established
based on any other relevant factors.
The department shall consider and reach a determination on any
proposal for establishing imprudence or imputed mitigation submitted by a member of the public who seeks to intervene in this
process. If the department can conclude, based on, but not limited
to, the determinations herein, that it is permissible to disallow the
recovery of any above-market costs as a matter of law, then the
department shall prohibit such costs from being included in the electric company's transition charge.".
The amendment was rejected.
Mr. Montigny moved to amend the bill, in section 186, by
inserting after the word "department", in line 248, the following
words:— "; provided, however, that no ratepayer at any time shall
be required to pay transition costs greater than 15 percent above the
average k i l o w a t t - h o u r transition cost for all ratepayers in the
commonwealth.".
The amendment was rejected.
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t a v e r n moved to amend the bill, in section 186, by inserting
after the word "affiliate.", in line 344, the sentence:— "Separation
standards promulgated pursuant to clause (viii) shall provide for
appropriate waivers based upon a showing of insignificant impact or
risk of market abuse and shall apply only to marketing companies
and affiliated distribution companies as described in this chapter."
The amendment was rejected.
Mr. Pacheco moved to amend the bill, in section 1, by striking
out the clause in lines 104 to 108, inclusive, and inserting in place
thereof the following clause:— "(w) the initial benefit of this transition to a competitive market shall result in consumer electricity
rate reductions of at least 15 percent beginning on March 1, 1998;
and, in section 186, by striking out, in line 32, the figure "10"
and inserting in place thereof the following figure:— 15.; and,
in section 186, by striking out, in line 228, the f i g u r e "10"
and inserting in place thereof the following figure:— 15.; and,
in section 186, by striking out the sentence in lines 234 to 243,
inclusive; and, in section 186, by striking out the paragraph in
lines 948 to 964, inclusive; and, in section 306, by striking out, in
line 9, the figure "10" and inserting in place thereof the following
figure:— 15.
The amendment was rejected.
Mr. Pacheco moved to amend the bill by adding the following
section:—
"SECTION
. All distribution companies established under this
act shall be required to provide a reduction of 15 per cent for customers choosing the standard service reduction rate from the average
of undiscounted rates for the sale of electricity in effect during
August 1997 or such other date as the department may determine.
Insofar as the provisions of this section are inconsistent with the
other provisions of this act, this section shall be controlling."
The amendment was rejected.
Mr. Rauschenbach moved to amend the bill, in section 239, by
striking out, in lines 104 to 106, inclusive, the words "in an amount
not to exceed that contributed by retail customers within said
municipality or group of municipalities" and inserting in place
thereof the following words:— "and receive, and if approved,
expend moneys from the demand side management system benefit
charges or line charges in an amount not to exceed that contributed
by retail customers within said municipality or group municipalities.
This will not prevent said municipality or municipalities from
applying to the Massachusetts Technology Park Corporation for
additional funds."
The amendment was adopted.
Mr. Rauschenbach moved to amend the bill by striking out, in
each instance they appear, the words "telecommunications and
e n e r g y " and inserting in place t h e r e o f , in each instance, the
following words:— "telecommunications, energy and cable."
The amendment was rejected.

Mr. Tolman moved to amend the bill, in section 46, by adding the
following paragraph:—
"Section 1 IH. The division of energy resources shall set standards for the energy efficiency of residential buildings financed
in whole or in part by the department of housing and community
development, the Massachusetts housing finance agency, and the
Massachusetts home mortgage finance agency. Such standards shall
prohibit the use of electric resistance heat unless the building is
superinsulated pursuant to standards established by the commissioner of said division, or unless the building has a heat pump that
meets energy-efficiency standards established by the commissioner.
The commissioner shall promulgate rules and regulations to implement the provisions of this section. The department of housing and
c o m m u n i t y d e v e l o p m e n t , the M a s s a c h u s e t t s housing f i n a n c e
agency, and the Massachusetts home mortgage finance agency shall
not finance any project that does not meet the standards established
by the commissioner of energy resources pursuant to this section."
Pending the adoption of the amendment, Mr. O'Brien moved to
amend the amendment by substituting the following text:
In section 46 by adding the following paragraph:—
"Section 1 IH. (a) The division of energy resources shall conduct
a study and analysis in order to determine to whether standards for
the energy-efficiency of residential buildings financed in whole or in
part by the Department of Community Affairs, the Massachusetts
Housing Finance Agency, or by the Massachusetts Home Mortgage
Finance Agency should be implemented and enforced. The study
shall, consider (i) a prohibition of the use of electric resistance heat
unless the building is superinsulated pursuant to standards established by the commissioner, or unless the building has a heat pump
that meets energy-efficiency standards established by the commissioner, (ii) whether the Department of Community Affairs, the
Massachusetts Housing Finance Agency, and the Massachusetts
Home Mortgage Finance Agency should finance projects which do
not meet the standards set by the commissioner of energy resources
pursuant to this section, (iii) whether owners, managers, landlords or
tenants of the aforementioned residential buildings are able or
enabled to access, and implement demand side management information and materials, (iv) whether the competitive electricity market
is including or excluding residential buildings so financed, such that
those buildings are receiving and able to participate in the same or
similar energy conservation opportunities that have become available to other residential buildings not mentioned, herein, (v) any
other short term or long term energy e f f i c i e n c y p r o j e c t s and
economic feasibility and life-cycle costs as it relates to the above
residential buildings.
(b) The division of energy resources shall issue a report to the
general court detailing the results of the study and recommendations
by March 1, 2001."
The further amendment (O'Brien) was adopted.
The amendment (Tolman) was then adopted, as amended.
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Messrs. Tolman, Hedlund, Montigny and Ms. Pines moved to
amend the bill, in section 65, by striking out, in lines 97 and 98, the
words "whether or not such generation facility is in service as of the
date of the collection of any transition costs"; and, in section 186, by
inserting after the word "collected.", in line 846, the following words:
"(a)(3) No costs of operating or maintaining generating facilities
may be recovered from electricity customers after the retail access
date except through a competitive generation charge. In particular,
no administrative or general costs, no on-going or incremental costs
caused by the continued operation of nuclear reactors (including
decommissioning costs resulting from continued operations, storage
and handling of new spent nuclear fuel, costs of low level radioactive waste disposal or additional payments to the federal nuclear
waste f u n d ) and no c o s t s of c a p i t a l a d d i t i o n s incurred after
A u g u s t 16, 1995 may be i n c l u d e d in any t r a n s i t i o n charge
authorized by this section."; in said section 186, and by striking out
the text, in lines 859 to 866, inclusive, and inserting in place thereof
the following text:—
(i) the amount of any unrecovered fixed costs determined by the
department to be costs prudently incurred prior to August 1, 1995
for generator-related assets, provided that such costs are categories
of costs which were being collected in department-approved rates on
January 1, 1997, and provided further that such generation-related
assets became uneconomic as a result of the creation of a competitive market in that these costs are not recoverable in market
prices in a competitive market."; in said section 186, by inserting,
after the word "incurred", in line 870, the following words:— before
J a n u a r y 1, 1998; in said s e c t i o n 186, by i n s e r t i n g after the
word " b a l a n c e s " , in line 877, the f o l l o w i n g w o r d s : — as of
January 1, 1998; and in lines 884 and 885, the words "existing contractual commitments" and inserting in place thereof the following
words "contractual commitments existing as of January 1, 1998";
and, in said section 186, by inserting after the words "chapter 59", in
line 915, the following words:— "provided, however, that such payments are not for a period before the shut-down, and in the case of a
nuclear generating facility are not for a period prior to the commencement of decommissioning, of the facility with respect also to
which the payments are made.".
After debate, the question on adoption of the amendment was
determined by a call of the yeas and nays, at nineteen minutes before
six o'clock P.M., on motion of Mr. Tolman, as follows, to wit
(yeas 7 — nays 31):
YEAS.

Hedlund, Robert L.
Keating, William R.
Montigny, Mark C.
Pacheco, Marc R.

Pines, Lois G.
Tisei, Richard R.
Tolman, Warren E. — 7.

NAYS.

Amorello, Matthew J
Antonioni, Robert A.
Bernstein, Robert A.
Berry, Frederick E.
Brewer. Stephen M.
Clancy, E d w a r d J.. Jr.
C r e e d o n . Robert S.. Jr.
Durand. Robert A
Fargo. Susan C.
Hävern. Robert A.
Jacques. Cheryl A.
Jajuga. J a m e s P.
Knapik, Michael R.
Lees, Brian P.
Lynch. Stephen F.

M e l c o n i a n , Linda J.
Moore, Richard T,
Morrissey, Michael W .
Murray, Therese
N o r t o n . T h o m a s C.
N u c i f o r o , A n d r e a F., Jr.
O ' B r i e n , J o h n D.
P a n a g i o t a k o s , Steven C.
R a u s c h e n b a c h , Henri S.
R o s e n b e r g , Stanley C.
Shannon, Charles E
Tarr, B r u c e E.
T r a v a g l i n i , Robert E.
W a l s h , Marian
W i l k e r s o n , D i a n n e — 31.

Magnani. David P.

The yeas and rays having been completed fourteen minutes
before six o'clock P.M., the amendment was rejected.
Mr. Tolman moved to amend the bill, in section 186, by inserting
after the word " c h a r g e s " , in line 363, the following words:—
"provided, however, that all bills shall contain information concerning the quantity of gas or electricity consumed by said customer
during the same billing period for the previous year."
The amendment was adopted.
Mr. Jajuga moved to amend the bill, in section 186, by striking
out, in line 540, the words "A residential customer who orders
service for the first time from a", and inserting in place thereof the
following words:— "An existing residential customer on the date of
start of retail access who orders service for the first time from a".
The amendment was adopted.
Ms. Wilkerson moved to amend the bill, in section 186, by
inserting after the words "service outages," the following words:—
"distribution facility upgrades, repairs and maintenance,".
The amendment was adopted.
Ms.Wilkerson moved to amend the bill, in section 186, by
inserting after the word "subsection", in line 367, the following
words:— "Rules and regulations relative to the appeals process for
billing disputes and/or damage claims made by customers shall be
published and distributed to customers as part of an education and
outreach program."
The amendment was adopted.
Ms. Wilkerson moved to amend the bill, in section 186, by inserting
after the word "dollars.", in line 404, the following paragraph:—
"(d) The department is authorized and directed to promulgate
regulations relative to an appeals process for the handling of damage
claims by customers. The department shall establish a thirty day
timeline for the resolution of all appeals and/or claims. A report of
all appeals and claims handled by the department shall be submitted
biannually to the Clerk of the House, the Clerk of the Senate and to

^
restructuring.
Electric

t he

Chairs of the Joint Committee on Government Regulations,
The report shall include the amount, nature and resolution of said
appeals and/or claims. The report shall also be available for the
public at the department."
The amendment was rejected.
Subsequently, on motion of Ms. Wilkerson, the Senate considered
no action having been taken on this amendment.
Ms. Wilkerson then presented the following redrafted amendment.
Ms. Wilkerson moved to amend the bill, in section 186, by inserting
after the word "dollars.", in line 404, the following paragraph:—
"(d) The department is authorized and directed to promulgate
regulations relative to an alternative dispute resolution process for
the handling of damage claims by customers in an amount under
$100. The department shall establish a 60 day timeline for the resolution of all mediation claims. The department shall file a biannual
report with the house and senate clerks and the joint committee on
government regulations which shall include, but not be limited to,
the following information: nature of consumer claims, number of
consumer claims and resolutions of consumer claims reviewed by
the department during the previous six months. Said report shall be
available for public review at the department."
After debate, the amendment was adopted.
Mr. Travaglini moved to amend the bill in section 186 by
inserting after the word "boundaries.", in line 204, the following
words:— "Such service territories shall not include those territories
and customers served by municipal lighting plants.".
In section 189, by striking out, in line 2, the number "34" and
inserting in place thereof the following number:— "72A"; and by
striking out, in line 4, the figure "34A" and inserting in place thereof
the following figure:— "72B"; by striking out the figure "34B" and
inserting in place thereof the following figure:— "72C".
In section 190, by inserting after the word "suppliers", in line 11,
the f o l l o w i n g w o r d s : — " g e n e r a t i o n c o m p a n i e s and electric
companies".
In said section 190, by striking out, in lines 11 and 12, the words
"the service territory of said lighting plant" and inserting in place
thereof the following words:— "municipalities served by municipal
lighting plants".
In said section 190, by inserting after the word "aggregators", in
line 21, the following words:— "or other entities".
In section 239, by striking out, in lines 134 to 136, inclusive, the
words "sited within boundaries of a municipal light department
within the Commonwealth" and by inserting in place thereof the
following words:— "within municipalities served by municipal
lighting plants".
In said section 239, by inserting after the word "consumers", in
line 257, the following words:— "within municipalities"; and by
striking out, in lines 258 and 259, the words "that is selling such
electricity to such consumer"; and

In section 306, by striking out, in line 3, the words "municipal
light plant,".
The amendment was rejected.
Messrs. Travaglini, Berry. Antonioni, Clancy and Bernstein
moved to amend the bill in section 190 by striking out, in lines 83
to 84. inclusive, the words "; provided, however, that no such
cooperative organized pursuant to this section shall be associated or
create a partnership with the corporation established pursuant to
chapter 775 ot' the acts of 1975; and provided further, that said corporation established pursuant to said chapter 775 shall not be
allowed to participate in any activity or have an ownership share in
any cooperative formed pursuant to this section."
The amendment was rejected.
Mr. Travaglini moved to amend the bill in section 186 by inserting after the word "consumer", in line 540, the following words:—
"eligible for low-income discount"; and in said section 186 by
inserting after the word "customer", in line 542, the following
words:— "eligible for low-income discount".
After debate, the amendment was adopted.
Mr. Travaglini moved to amend the bill by striking out section 300.
The amendment was rejected.
Mr. Travaglini moved to amend the bill in section 182 by striking
out the text in lines 42 to 53, inclusive, and inserting in place thereof
the following text:— "related assets; (6) any allowed refinancing of
stranded assets as provided by law."; and in section 186 by striking
out, in lines 87 to 97, inclusive, the words "and shall be prohibited
from selling, leasing, renting, or otherwise transferring all or a portion of any assets it obtains from the utility pursuant to this section
without the expressed approval of the department. In providing such
approval, the department shall conduct evidentiary hearings and
must issue a finding that such transfers will mitigate to the maximum extent possible the total amount of transition costs of the
utility and will minimize the impact of recovery of transition costs
on ratepayers in the commonwealth"; and, in said section 186, by
striking out, in lines 1086 to 1091, inclusive, the words "and the valuation of assets of the company unrelated to the provision of transmission services of distribution service at regulated rates, including,
but not limited to rights-of-way, property, fiber optic cables, and
intangible assets when the costs associated with the acquisition of
those assets have been reflected in the company's rates for regulated
service"; and by adding the following section:—
"SECTION
. Notwithstanding any general or special law, rule
or regulation to the contrary, any lease or rental revenues received
for use of non-generating assets in regulated rates shall accrue to the
benefit of the distribution company ratepayers."
The amendment was rejected.
Mr. Lees moved to amend the bill by adding the following
section:—
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"SECTION 334. Notwithstanding the other provisions of this act,
the general court shall study the feasibility that any 'electric rate
reduction bonds', so-called, be issued on a tax-exempt basis in order
to confer the savings that would result to the electricity ratepayers of
the commonwealth. Accordingly, there is hereby established a
stranded cost securitization commission consisting of the state treasurer or his representative, the state auditor or his representative, the
secretary of administration and finance or his representative, two
members appointed by the president of the senate, two members
appointed by the speaker of the house of representatives, one
member appointed by the minority leader in the senate and one
member appointed by the minority leader in the house of representatives. Said commission shall report the results of its study by filing
the same with the general court no later than December 31, 1998.
The report of the commission shall include recommended changes to
this act, if any, regarding the issuance of electric rate reduction
bonds in a manner which achieves the maximum benefits, including
but not limited to, issuance of said bonds on a tax-exempt basis."
The amendment was adopted.
Messrs. O'Brien and Rauschenbach moved to amend the bill in
section 186 by striking out, in line 134, the words "sale or"; and in
said section 186 by striking out, in line 142, the words "divest itself
o f " and inserting in place thereof the following word:— "sell"; and
by striking out, in lines 147 to 151, inclusive, the words "provided,
however, that in no instance shall such minimum price, net of depreciation and deferred taxes as of March 1, 1998, be lower than the
highest price per kilowattage of capacity for any capacity sold in
New England, as determined by the department" and inserting
in place thereof the following words:— "and in accordance with
subsection (b)".
The amendment was adopted.
Messrs. O'Brien, Lees, Rauschenbach, Tarr, Knapik, Hedlund,
Tisei and A m o r e l l o moved to amend the bill by striking out
section 54 and inserting in place thereof the following section:—
"Section 54. Subsection (b) of said section 1 of said chapter 30B
is hereby amended by striking out clause (31) and inserting in place
thereof the following three clauses:
(31) an agreement for the purchase of photography services
entered into by a public school; or
(32) energy contracts entered into by a political subdivision of
the commonwealth for energy or energy related services arranged or
negotiated by such subdivision on behalf of its residents; or
(33) energy contracts entered into by a city or town or group of
cities or towns or political subdivisions of the commonwealth, for
energy or energy related services; provided, however, that within 15
days of the signing of a contract for energy or energy related
services by a city, town, political subdivision, or group of cities,
towns or political subdivisions said city, town, political subdivision,
or group of cities, towns or political subdivisions shall submit to the
department of telecommunications and energy, the division of

energy resources, and the office of the Inspector General a copy of
the contract and a report of the process used to execute the contract."
The amendment was rejected.
Messrs. O'Brien, Lees, Rauschenbach, Tarr, Knapik, Hedlund,
Tisei and A m o r e l l o moved to amend the bill by striking out
section 54A.
The amendment was rejected.
Mr. O'Brien moved to amend the bill in section 300 by striking
out. in line 10, the words "residential and small business" and inserting in place thereof the following words:— "all Massachusetts customers."; and in said section 300 by striking out, in lines 15 and 16,
the words "residential and small business" and inserting in place
thereof the following words:— "customers."
The amendment was adopted.
Mr. O'Brien moved to amend the bill in section 186 by inserting
after the word "equipment", in line 1 161, the following words:—
"and (v) notwithstanding any general or special law, rule, or regulation to the contrary, no distribution company shall require customers
to provide more than six months prior notice before installing
renewable energy technologies, fuel cells, or cogeneration equipment with a combined heat and power system efficiency of at least
50 per cent."
The amendment was adopted.
Mr. O'Brien moved to amend the bill by striking out section 328
and inserting in place thereof the following section:—
"Section 328. There is hereby created a special commission on
the deregulation and convergence of electric, gas, cable and telecommunications industry, which shall study the ramifications of past
and future efforts to restructure the major regulated businesses and
industries serving the commonwealth's consumers, including, but
not limited to, the electric utility industry, telephone and telecommunications i n d u s t r y , i n c l u d i n g the internet s y s t e m , the gas
industry, the transportation industry, and the cable television
industry. Said commission shall consist of : the co-chairs of the joint
committee on government regulations and four additional members
of the general court, including two from the minority party, one
selected by the minority leader of the house of representatives and
one selected by the minority leader of the senate, who among them
will elect a chairman; the secretary of administration and finance or
his designee; the director of the office of consumer affairs; a commissioner of the telecommunications and energy commission; one
representative from each of the five aforementioned major regulated
industries; one member representing residential ratepayers; one
member representing commercial and industrial ratepayers; two
members representing the interests of industry employees, one of
whom shall represent organized labor, and a member of Massachusetts Municipal Association. Said commission shall study and make
recommendations on the potential convergence of these industries in
merged or joint projects or activities, the future regulatory role of
the commonwealth over these industries, including, but not limited
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to, r e q u i r i n g the d e p a r t m e n t to p r o m u l g a t e model rules and
regulation governing the conduct, operation, and rate structure
of merged regulated industries, and the impact on consumers of
said merged regulated industries. Said commission shall issue an initial report to the joint committee on government regulation on or
before January 1, 1999."
The amendment was adopted.
Mr. O'Brien moved to amend the bill, in section 182, by inserting
after the word "producer", in line 9, the following words:— "or any
competitive supplier of gas not engaged in the physical distribution
of gas to an end user".
The amendment was rejected.
Mr. Lynch moved to amend the bill, in section 186, by inserting
after the figure " 1 9 9 7 " , in line 1120, the following words:—
"adjusted for inflation consistent with the provisions contained in
subsection (e) of section IB".
The amendment was rejected.
Mr. Lynch moved to amend the bill, in section 186, by inserting
after the word "that", in line 120, the following words:— "in the
case of a transfer to an affiliated company".
The amendment was rejected.
Mr. Morrissey moved to amend the bill, in section 324, by striking out, in line 3, the word "September" and inserting in place
thereof the following word:— "October".
The amendment was adopted.
Mr. Morrissey moved to amend the bill, in section 186, by
inserting after the word "property.", in line 201, the following sentence:— "The department should determine a value for any facilities
retained pursuant to this subsection and reduce the amount of the
electric company's transition costs by such value in accordance with
subsection (£>)."
After remarks, the amendment was adopted.
Messrs. Morrissey and Hedlund moved to amend the bill, in section 186, by striking out, in lines 132 and 133, the words "or decommissioned, subject to a site reuse plan.", and inserting in place
thereof the following words:— "and decommissioned, which may be
subject to a re-use plan.".
The amendment was adopted.
Mr. Morrissey moved to amend the bill, in section 189, by
striking out the text, in lines 86 to 95, inclusive.
The amendment was adopted.
Messrs. Morrissey, O'Brien and Rauschenbach moved to amend
the bill, in section 186. by striking out, in lines 403 and 404, the
words "2 million d o l l a r s " and inserting in place thereof the
following words:— and including the equivalent of 2 per cent of
such company service revenues for the previous calendar year.
After remarks, the amendment was adopted.
Mr. Morrissey moved to amend the bill, in section 186, by
striking out, in line 950, the words "above the" and inserting in
place thereof the following word:— of; and, in said section 186, by

inserting after the word "meet", in line 950, the following word "a";
and. in said section 186, by striking out the word "above", in
line 964, and inserting in place thereof the following word:— "of".
The amendment was adopted.
Mr. Morrissey moved to amend the bill, in section 34, by striking
out. in line 132, the figure "$0.0025" and inserting in place thereof
the following figure:— "$0.00025".
The amendment was adopted.
Messrs. Hedlund and Tarr moved to amend the bill, in section 98,
by adding the following paragraph:—
"(F) The radiation control program shall have the authority to
evaluate and implement monitoring programs for each existing and
proposed nuclear power plant in or around the commonwealth; provided, however, that said program may include a continuous reallime monitoring system for municipalities located within a 20 mile
radius of said nuclear power plants and municipalities on Cape Cod;
provided, further, that should said department contract with a private
contractor, including a citizens' monitoring network, for services to
provide said monitoring, then notwithstanding the provisions of any
general or special law to the contrary, the provisions of section 29A
of chapter 29 shall be applicable; provided further, that the inspector
general shall conduct a review of said contract to ensure that the
provisions of chapter 12A have been complied with; and, provided
further, that said contract shall be subject to review by the senate
and house committees on post audit and oversight on or before January I, 1999.
The department of public utilities shall develop an equitable
method of apportioning the previously defined assessment among
the respective utilities. The assessment shall be collected and paid
into a fund administered by the department of public health during
the fiscal year in which the costs are incurred.
With regard to l i c e n s e d n u c l e a r p o w e r p l a n t s o u t s i d e the
commonwealth, the department of public utilities shall assess
Massachusetts utilities which own such plants in whole or in part, or
which purchase power from such plants, for the capital expenditure,
operation and maintenance costs of monitoring these plants. These
assessments shall be allocated among the respective utilities on an
equitable basis and shall be collected and paid into the aforementioned fund during the fiscal year in which the costs are incurred.
The moneys in said fund shall be distributed pursuant to a program which shall be established by the department of public health,
and shall be used for this purpose exclusively. Any private contractor, including a citizen monitoring network, who wishes to conduct such a program, shall submit a proposal to the department of
public health. Such a proposal shall describe all monitoring methods
and equipment to be employed, and should include a complete
budget. Proposals shall be received by the department of public
health on or before May 1 of each year. All funds shall be distributed no more than 30 days following their receipt by the department
of public health."
The amendment was adopted.
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Messrs. Hedlund and Tarr moved to amend the bill, in section 98,
by adding the following paragraph:—
"(F) The radiation control program shall have the authority to
evaluate and implement monitoring programs for nuclear power
plants in Plymouth; in Rowe, Massachusetts (Yankee Rowe); in
Vernon, Vermont (Vermont Yankee); and Seabrook, New Hampshire (Seabrook); provided, however, that said program may include
a continuous real-time monitoring system for municipalities located
in the commonwealth within the emergency planning zones of said
nuclear power plants and municipalities on Cape Cod; provided,
however, that should said department contract with a private contractor, including a citizens' monitoring network, for services to provide said monitoring, then notwithstanding the provisions of any
general or special law to the contrary, the provisions of section 29 A
of chapter 29 shall be applicable; provided further, that the inspector
general shall conduct a review of said contract to ensure that the
provisions of chapter 12A have been complied with; and, provided
further, that said contract shall be subject to review by the senate
and house committees on post audit and oversight.
A $360,000 annual assessment shall be charged to Massachusetts
nuclear power operators for the operation and maintenance of the
monitoring program including equipment, services, and related
expenses. The department of public utilities shall develop an equitable method of apportioning this assessment among the respective
utilities. The assessment shall be collected and paid into a fund
administered by the department of public health during the fiscal
year in which the costs are incurred.
With regard to licensed nuclear power plants outside the commonwealth, the department of public utilities shall assess Massachusetts utilities which own such plants in whole or in part, or which
purchase power from such plants, for the capital expenditure, operation and maintenance costs of monitoring these plants. These assessments shall be allocated among the respective utilities on an
equitable basis and shall be collected and paid into the aforementioned fund during the fiscal year in which the costs are incurred.
The moneys in said fund shall be distributed pursuant to a program which shall be established by the department of public health,
and shall be used for this purpose exclusively. Any private contractor, including a citizen monitoring network, who wishes to conduct such a program, shall submit a proposal to the department of
public health. Such a proposal shall describe all monitoring methods
and equipment to be employed, and should include a complete
budget. Proposals shall be received by the department of public
health on or before May 1 of each year. All funds shall be distributed no more than 30 days following their receipt by the department
of public health.".
The amendment was rejected.
Messrs. Amorello and Tarr moved to amend the bill by striking out
section 229 and inserting in place thereof the following section:—

"Section 229. Section 94 of said chapter 164. as so appearing, is
hereby amended by inserting in line 61, after the word "provided."
the following sentence:— "Generation companies and suppliers
shall be exempt from the provisions of this section."
The amendment was adopted.
Messrs. Morrissey, O'Brien and Rauschenbach moved to amend
the bill, in section 186, by inserting after the word "shall", in
line 839, the following words:— "provide ratepayers with a uniform
rate credit based on usage that in total equals the amount of the
excess including carrying costs or".
The amendment was adopted.
Messrs. Morrissey, O'Brien and Rauschenbach moved to amend
the bill, in section 186, by striking out, in lines 1336 to 1340, the
words "provided, however, that nothing contained in this section
shall preclude the limitation or alteration if and when adequate provision shall be made by law for the protection of the owners and
holders as evidence by confirmation of the current rating on the
electric rate reduction bonds."
The amendment was adopted.
Messrs. Morrissey, O'Brien and Rauschenbach moved to amend
the bill, in section 186, by striking out the word " a d j u s t " , in
line 1419, and inserting in place thereof the following words:—
"approved adjustments".
The amendment was adopted.
Messrs. Morrissey, O'Brien and Rauschenbach moved to amend
the bill, in section 300, by striking out the word " F e b r u a r y " ,
in line 28, and inserting in place thereof the following word:—
"September".
The amendment was adopted.
Messrs. Morrissey. O'Brien and Rauschenbach moved to amend
the bill, in section 186, by striking out, in line 160, the word
"divested", and inserting in place thereof the following word:—
"valued".
The amendment was adopted.
Messrs. Morrissey, O'Brien and Rauschenbach moved to amend
the bill, in section 186, by striking out, in lines 456 and 457, the
words "in which the department or a state certified professional arbitrator or arbitration firm approved by the department mediates" and
inserting in place thereof the following words:— "developed in consultation with the Massachusetts office of dispute resolution, which
shall include options for mediation, arbitration, facilitation or other
dispute resolution methods. Under such procedure, the department
or a professional neutral provided by Massachusetts office of dispute
resolution and approved by the department will assist in resolving
disputes."
The amendment was adopted.
Messrs. Morrissey, O'Brien and Rauschenbach moved to amend
the bill, in section 186, by inserting, after the words "generation
facilities", in line 143, the following words:— "then the electric
company's recovery of transition costs shall be net of any market
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value in excess of book value of the non-divested non-nuclear
facilities, as determined in this section and in accordance with section 1G, and".
The amendment was adopted.
Mr. Montigny moved to amend the bill, in section 186, by
inserting after the word "affected.", in line 216, the following
words:— "Nothing in this section shall be construed as abrogating
or otherwise impairing any powers conferred upon citizens of the
commonwealth or their cities and towns by this chapter or other of
the General Laws or the Constitution of the Commonwealth."
The amendment was rejected.
Mr. O'Brien moved to amend the bill, in section 186, by striking
out, in line 1171, the word "and" and inserting in place thereof the
following word:— "or".
The amendment was adopted.
Mr. O'Brien moved to amend the bill, in section 200, by inserting
after the word "department", in line 12, the words "and the siting
board".; and, in said section 200, by striking out, in line 14, the
words "the department" and inserting in place thereof the following
words:— "both the department and the siting board".
The amendment was adopted.
Mr. O'Brien moved to amend the bill, in section 303, by striking
out, in line 41, the word "five" and inserting in place thereof the
following word:— "ten"; and in section 303 by striking out, in lines 46
and 47, the words "two of whom shall be representatives of the electric
generation industry" and inserting in place thereof the following
words:— "two of whom shall be representatives of the electric
industry including one member from the electric generation industry
and one member representing an electric utility".
The amendment was adopted.
Mr. O'Brien moved to amend the bill, in section 186, by striking
out, in line 604, the words "prepared by the supplier." and inserting
in place thereof the following sentence:— "The department shall
coordinate with the attorney general to avoid duplication and to
ensure consistency with the attorney general's regulations."
The amendment was adopted.
Mr. O'Brien moved to amend the bill, in section 186, by inserting
after the word "department.", in line 595, the following sentence:—
"The department shall coordinate with the attorney general to avoid
duplication and to ensure consistency with the attorney general's
regulations."
The amendment was adopted.
Mr. O ' B r i e n m o v e d to a m e n d the bill in s e c t i o n 186, in
section IF, subsection (8)(e) by striking out the text in lines 747
to 758, inclusive, and inserting in place thereof the following text:—
"Any generation company, supplier, or aggregator determined to
have switched any customer's service provider without proper authorization more than 20 times without proper authorization, may, after
a full hearing and determination by the department that such generation company, supplier or aggregator intentionally, maliciously or
fraudulently switched the service of more than 20 customers in

a 12 month period, be prohibited from acquiring new customers in
the commonwealth for a period of up to one year, be prohibited from
selling electricity in the commonwealth for a period of up to one year
or be subject to a civil penalty not to exceed $1,000,000. In determining the length of suspension or the amount of the civil penalty,
the department shall consider the nature, circumstances and gravity
of each violation and the degree of the culpability of the generation
company, supplier or aggregator. The department may order the generation company, supplier or aggregator to inform existing and
prospective customers of any penalties imposed by the department."
Pending the adoption of the amendment, Mr. Durand moved to
amend the amendment by substituting the following:
In section 186, by striking out, in lines 449 to 453, inclusive, the
.words "a requirement that all distribution companies, generation
companies, aggregators, marketers and suppliers notify their customers of the terms of their agreement, which shall be in writing, to
provide service at the time service is initiated; (ii)", ; and, in said
section 186, by striking out, in line 455, "letter (iii)" and inserting in
place thereof the following letter:— (ii).; and in section 186, by
striking out, in lines 562 and 563, the words "a contract is entered
into between a generation company, aggregator, or supplier and any
customer, the" and inserting in place thereof the following words:—
"the commencement of service, a"; and, in said section 186, by
inserting after the word "electricity", in line 675, the following
words:— ", or no later than midnight on the third day following
receipt of a written order by a generation company, aggregator or
supplier"; and, in said section 186, by striking out, in lines 675
to 678. inclusive, the words "Upon the switching of a customer's
service provider, there shall be included in the customer's bill an
acknowledgment to be completed by the customer agreeing to the
service switch."
The further amendment (Durand) was adopted.
The p e n d i n g a m e n d m e n t ( O ' B r i e n ) was then a d o p t e d , as
amended.
Mr. O'Brien moved to amend the bill, in section 46, by inserting
after the figure "2003", in line 132, the following words:— "or one
calendar year from the final day of the first month in which the
average cost of any renewable technology is found to be within
10 per cent of the overall average spot market price per kilowatthour for electricity in the commonwealth, whichever is sooner"; and,
in said section 46, by inserting after the word "resources,", in
line 135, the following sentence:— "For the purpose of this subsection, a new renewable energy generating source is one that begins
commercial operation after December 31, 1997, or that represents an
increase in generating capacity after December 31, 1997 at an
existing facility."
After remarks, the amendment was adopted.
Mr. O'Brien moved to amend the bill, in section 186, by inserting
after the word "market", in line 165, the following words:— "If an
electric c o m p a n y c h o o s e s not to divest all of its non-nuclear
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generating facilities, then the electric company's recovery of transi'
be net of any market value in excess of book value of
the non-divested non-nuclear facilities, as determined in this section
and in accordance with section 1G."
After remarks, the amendment was adopted.
Mr. O'Brien moved to amend the bill, in section 186, by striking
out, in line 403, the words "2 million dollars" and inserting in place
thereof the following words:— "the equivalent of two per cent of
such company's transmission and distribution service revenues for
the previous calendar year."
The amendment was adopted.
Mr. O'Brien moved to amend the bill, in section 46, by inserting
after the word "programs.", in line 172, the following sentence:—
"The department shall review and approve energy efficiency expenditures after determining that implementation of such programs was
cost-effective."
The amendment was adopted.
Mr. O'Brien moved to amend the bill, in section 34, by striking
out, in line 91, the words "that such programs shall be subject to a
competitive bid process" and inserting in place thereof the following
words:— "that in authorizing such programs, the department shall
ensure that they are delivered in a cost-effective manner utilizing
competitive procurement processes to the fullest extent practicable."
The amendment was adopted.
Mr. Clancy moved to amend the bill, in section 186, by striking
out the words "(i) a requirement that all distribution companies,
generation companies, aggregators, marketers and suppliers notify
their customers of the terms of their agreement which shall be in
writing, to provide service at the time service is initiated, in
lines 449 through 453, and inserting in place thereof the following
words:— "(i) a requirement that all distribution companies, generation companies, aggregators, marketers and suppliers notify their
customers of the terms of their agreement to provide service at the
time service is initiated"; in section 186, by striking out the words
"Before a contract is entered into between a generation company,
aggregator, or supplier and any customers, by generation company,
aggregator or supplier shall disclose information on rates and other
information to a customer in a written statement which the costumer
may retain", in lines 563 to 566, and inserting in place thereof the
following words:— "(i) Before service is initiated by a generation
company, aggregator, or supplier to any customer, the generation
company, aggregator or supplier shall disclose information on rates
and other information to a customer in a written statement which the
customer may retain."; in section 186, by striking out, in line 581,
the words "that is monitored twenty-four hours a day"; and in section 186, by striking out the text, in lines 669 to 678, inclusive, and
inserting in place thereof the following text:— "(iii) third party verification form such a customer. Each customer choosing a generation
company or its affiliate subsidiary, or parent company, a supplier or
aggregator, shall have the right to rescind, without charge or
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penalty, the choice of generation company, aggregator, or supplier
not later than midnight on the third day following the customer's
receipt of a written confirmation of an agreement to purchase
electricity and a statement of the terms and conditions of service as
described in subsection (5)(i). Upon the switching of a customer's
service provider, there shall be included in the c u s t o m e r ' s bill
for distribution service an acknowledgment of the service switch,
along with information on how to file a complaint regarding an
unauthorized switch."
The amendment was rejected. Subsequently, there being no
objection, on motion of Mr. Clancy, the Senate considered no action
having been taken on this amendment. The amendment was further
considered; and it was adopted.
Mr. Clancy moved to amend the bill by striking out section 327.
The amendment was adopted.
Mr. Clancy moved to amend the bill, in section 186, by inserting
after the word "charge.", in line 1034, the following two sentences:— "If an electric company has as part of a departmentapproved divestiture plan assigned such contract to a buyer having
adequate financial resources, the electric company shall have met its
obligations under this paragraph. Furthermore, if a seller under such
contract has consented to assignment of the existing contract to the
buyer and has agreed to release the electric company from its obligations under such contract, the seller shall have met its obligations
under this paragraph."
The amendment was adopted.
Mr. O'Brien moved to amend the bill, in section 186, by inserting
after the word " u s e " , in line 841, the f o l l o w i n g w o r d s : — "or
escrow"; in section 186 by striking out the words, in lines 1083
and 1084, "all transition costs, including, but not limited to" and
inserting in place thereof the following words:— "the related transition costs, including but not limited to, as applicable"; in said section 186, by inserting after the word "principal", in line 1234, the
following words:— "and interest"; and in said section 186, by
inserting after the word "charges", in line 1272, the following
words:— "and that, upon the issuance of electric rate reduction
bonds, transition charges collected shall be allocated first to transition property and second to transition charges, if any, that are not
subject to a financing order"; and in said section 186, by striking
out, in lines 1305 and 1306, the words "all transition cost mitigation
measures", and inserting in place thereof the following words:—
"the applicable transition cost mitigation measure"; and in said section 186, by striking out, in lines 1343 to 1346, inclusive, the words
"the department shall approve the adjustments to the reimbursable
transition costs amounts as may be necessary to insure timely and
accurate recovery of transition costs which are the subject of the
pertinent financing order"; and in said section 186, by striking out,
in line 1378, the words "paragraph (1) of"; and in said section 186,
by striking out, in line 1439, the word "reimbursable"; and in said
section 186, by striking out, in lines 1465 to 1467, inclusive, the

industry
restructuring.

words "a financing order shall require that transition charges be paid
over to the financing entity within 3 0 days of collection.", and
inserting in place thereof the following words:— "A financing order
shall require that transition charges be paid over to the financing
entity within one calendar month of collection".
The amendment was adopted.
Ms. P i n e s and Mr. M o n t i g n y moved to amend the bill by
inserting after section 95 the following section:—
" S E C T I O N 95A. Chapter 93 of the General Laws is hereby
amended by inserting after section 12, as appearing in the 1996
Official Edition, the following section:—
Section 12A. In any action brought under section 9 or section 12
against a generation company, wholesale generating company, electric company, supplier, aggregator, or gas company as defined in
section one of chapter 164, the fact that the commonwealth, any
public agency, political subdivision, or person has not dealt directly
with a defendant shall not bar or otherwise limit recovery. A defendant shall be entitled to prove as a partial or complete defense to a
claim of damages that an illegal overcharge has been passed on to
others who are themselves entitled to recover so as to avoid duplication of recovery of damages, provided, however, that such pass-on
defense must be affirmatively pleaded, in which event the court may
issue such orders as it may deem appropriate in its discretion concerning notice, by publication or otherwise, to persons affected,
if any."
After remarks, the amendment was adopted.
Messrs. Morrissey, O'Brien and Rauschenbach moved to amend
the bill in section 304 by adding the following two sentences:— "In
the event of unbundling of and retail competition in metering and
billing services, the department will ensure that firms providing
these services collect the correct amounts from ratepayers. If the
department determines a firm is not collecting the full amount due or
a firm defaults on its obligation to collect sums owed to the electric
company, the distribution company, a transmission company, a generation company, the financing entity, or electric rate reduction
bondholders, it shall order that such firm cease and desist metering
and billing operations and the distribution company resume providing such services within 30 days."
The amendment was adopted.
Mr. Morrissey moved to amend the bill in section 186 by striking
out the word "completion", in line 849, and inserting in place
thereof the following word:— "commencement".
The amendment was adopted.
Messrs. Morrissey, O'Brien and Rauschenbach moved to amend
the bill in section 186 by striking out the word "completion", in
line 1041, and inserting in place thereof the following word:—
"commencement".
The amendment was adopted.
Mr. Morrissey moved to amend the bill in section 186 by striking
out, in lines 951 and 952, the words "the department shall work with

the management of such company" and inserting in place thereof the
following words:— "it shall petition the department".
The amendment was adopted.
Ms. Pines, Messrs. Montigny, Tolman, Havern, Ms. Wilkerson
and Messrs. Tisei and Pacheco moved to amend the bill, in section 186, by striking out the text, in lines 847 to 866. inclusive, and
inserting in place thereof the following text:—
"(b)(1) The department may allow a distribution company, which
qualifies pursuant to the requirements of subsection (c), and upon
the completion of mitigation efforts as required by subsection (d), to
collect a charge for net. non-mitigable past investment commitments
incurred prior to August 16, 1995, by the investor-owned electric
company during its operations within a regulated electricity system
which are classified to be transition costs in accordance with the
provisions of this section. The department shall not find that any
plan filed by an electric company under section 1A of chapter 164
complies with the provisions of chapter 164 unless it limits the
recovery of transition costs to the following: (i) the stranded investment in generation plant of an electric company defined as the book
value on August 16, 1995, less subsequent depreciation, of all generating plant owned in whole or in part by said electric company, less
the revenues acquired in the sale of all such plants in a competitive
auction. The department shall allow the electric company to recover
one hundred percent of prudently incurred stranded investment
amortized over a fifteen year period in an access charge per kilowatt
hour sold; however, the department shall not allow any electric company to include in its rates any return on stranded investment, unless
the department finds that allowing a partial return on said investment is necessary to prevent insolvency of the electric company. No
generation plant owned in whole or in part by an electric company
may be deemed stranded unless the company's share of said plant
has been offered for sale in a competitive market by July 31, 1998,
and sold to the highest bidder. If there are no viable positive value
bids received for some of a company's plants or shares of its plants,
then the entire book value of such plants on August 16, 1995, less
subsequent depreciation, shall be deemed stranded."
After debate, the question on adoption of the amendment was
determined by a call of the yeas and nays, at twenty-eight minutes
before eight o'clock P.M., on motion of Mr. Montigny, as follows,
to wit (yeas 6 — nays 32):
YEAS.

M o n t i g n y , Mark C.
P a c h e c o , M a r c R.
Pines, Lois G.

Tisei. Richard R.
T o l m a n , Warren E.
W i l k e r s o n , Dianne — 6.
NAYS.

A m o r e l l o , M a t t h e w J.
A n t o n i o n i , Robert A.
B e r n s t e i n , Robert A.

Berry, Frederick E.
Brewer, Stephen M.
C l a n c y , E d w a r d J., Jr.
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Recess.

Creedon, Robert S., Jr.
Durand, Robert A.
Fargo, Susan C.
Hävern, Robert A.
Hedlund, Robert L.
Jacques, Cheryl A.
Jajuga, James P.
Keating, William R.
Knapik, Michael R.
Lees, Brian P
Lynch, Stephen F.
Magnani, David P
Melconian. Linda J.

Moore, Richard T.
Morrissey, Michael W.
Murray, Therese
Norton, T h o m a s C.
Nuciforo, Andrea F., Jr.
O ' B r i e n , John D.
Panagiotakos, Steven C.
Rauschenbach, Henri S.
Rosenberg, Stanley C.
Shannon, Charles E.
Tarr, Bruce E.
Travaglini, Robert E.
Walsh, Marian — 32.

The yeas and nays having been completed at twenty-four minutes
before eight o'clock P.M., the amendment was rejected.
At twenty-three minutes before eight o'clock P.M., the President
declared a recess until fifteen minutes past eight o'clock P.M.; and
at that time the Senate reassembled, the President in the Chair.
Ms. Pines moved to amend the bill, in section 186, by striking
out, in line 668, the words "(ii) through electronic authorization,".
The amendment was rejected.
Mr. Durand moved to amend the bill, in section 46, by inserting
after the word "resources.", in line 135, the following words:—
"For the purpose of this section, a new renewable energy generating
source is one that begins commercial operation after December 31,
1997, or which represents an increase in the generating capacity,
after December 31, 1997, at an existing facility."
The amendment was adopted.
Mr. Durand moved to amend the bill, in section 46, section IF,
by inserting after the word "power", in line 157, the following
words:— " ; and provided further, that conventional municipal solid
waste plant technology in commercial use, hydroelectric generators
above ten megawatts, or energy supplies requiring the construction
of new dams or the substantial expansion of existing dams or significant new diversions of streams or rivers shall not be included in the
calculation of a percentage of kilowatt-hours sales to end-use customers in the commonwealth from renewable generating sources.
After conducting administrative proceedings, the division may
exclude from the calculation of a percentage of kilowatt-hours sales
to end-use customers in the commonwealth from renewable generating sources any technologies which are competitive and likely to
succeed in the marketplace without inclusion in the renewable
energy portfolio standard."
The amendment was rejected.
Mr. Durand moved to amend the bill, in section 46, by inserting
after the word "power.", in line 158, the following paragraph:—
"Failure to comply with the requirements of the renewable energy
portfolio standard outlined in this section shall be punishable by
penalties estimated by the division to be three times the cost of compliance. The division shall be authorized, in cooperation with the

attorney general's office, to impose on retail electricity suppliers
these penalties to ensure full compliance with this section.".
The amendment was adopted.
Mr. Durand moved to amend the bill, in section 46, by striking
out the text in lines 136 to 150, inclusive, and inserting in place
thereof the following text:— "For the purposes of this section,
a renewable energy generating source is one which generates electricity using any of the following: (i) solar photovoltaic or solar
thermal electric energy; (ii) wind energy; (iii) ocean thermal, wave,
or tidal energy; (iv) fuel cells utilizing renewable fuels; (v) landfill
gas; (vi) low-emission, advanced biomass power conversion technologies, such as gasification using such biomass fuels as wood,
agricultural, or food wastes, energy crops, biogas, or organic refusederived fuel. The division may also".
The amendment was rejected.
Mr. Durand moved to amend the bill, in section 46, by inserting
after line 135 the following paragraph:—
"State agencies and facilities shall not enter into contracts for the
purchase of electricity unless such contracts include a minimum
percentage of kilowatt-hour sales from new renewable energy
generating sources that is .5 per cent higher than the renewable
portfolio standard described in this section, and they shall give
preference to those contracts which include a larger percentage of
renewable energy resources in their portfolio, so long as there is no
substantial difference in cost. 'No substantial difference in cost'
shall mean no more than 10 per cent greater than the cost of other
contracts available to the agency."
The amendment was rejected:
Mr. Durand moved to amend the bill, in section 34, by striking
out, in lines 91 and 92, the words "such programs shall be subject to
a competitive bid p r o c e s s " and inserting in place thereof the
following words:— "in authorizing such programs the department
shall ensure that they are delivered in a c o s t - e f f e c t i v e manner
utilizing competitive procurement processes to the fullest extent
possible.".
The amendment was rejected.
Mr. D u r a n d m o v e d to a m e n d t h e bill by s t r i k i n g out
sections 203, 204, 205, 206, 208, 209, 211, 212, 214 and 215.
The amendment was rejected.
Mr. D u r a n d m o v e d to a m e n d the bill by s t r i k i n g out sections 201 and 202; and in section 197, by inserting after the words
"impacts of", in line 11, the words "generating facilities,"; and, in
section 197, by striking out, in lines 13 to 18, inclusive, the
words:— "provided, however, that the board shall review only the
environmental impacts of generating facilities, consistent with the
commonwealth's policy of allowing market forces to determine
the need for and cost of such facilities. Such reviews shall be conducted consistent with section 69J l A for generating facilities and
with section 69J for all other facilities.".
The amendment was rejected.
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Mr. Durand moved to amend the bill byJ adding
the following
a

.
Section.

°

"SECTION 335. The department of energy and resources is
a u t h o r i z e d to c o n d u c t a study to e v a l u a t e a m e c h a n i s m for
establishing a program of underground burial of electrical wires in
the commonwealth.".
The amendment was adopted.
Mr. Durand moved to amend the bill, in section 186, by striking
out the text in lines 573 to 574, inclusive, and inserting in place
thereof the following text:— "term specified in the contract; the fuel
mix and the corporate or business identity of those fuel sources, distinguishing among coal, oil, natural gas, nuclear, waste-to-energy,
large- and small-scale hydroelectric and renewables such as windpower, solar, biomass and other generation sources in the seller's
portfolio; the emissions of the generation sources and the significant
health and environmental hazards associated with each source as
determined by the department of environmental protection; whether
a credit agency will be contacted;".
The amendment was rejected.
Mr. Durand moved to amend the bill, in section 186, by striking
out the text in lines 605 through 623, and inserting in place thereof
the following text:—
"(6) The department shall promulgate uniform labeling regulations which shall be applicable to all suppliers as a condition of
licensure pursuant to paragraph (1). Such information to be required
by regulation in said labeling shall: include price data, information
on price variability, and customer service information, fuel mix, distinguishing among coal, oil, natural gas, large- and small-scale
hydroelectric, nuclear waste-to-energy, and renewables such as
solar, windpower, and biomass, and air emissions of sulfur dioxide,
nitrogen dioxides, carbon dioxide and any other emission which the
Department of Environmental Protection may determine causes significant health or environmental impact and for which sufficiently
accurate and reliable data is available. The department shall require
that such an electricity information label provide prospective and
existing customers with adequate information by which to readily
evaluate power supply options available in the market. Electricity
suppliers shall be required to present such information, including
information about the environmental characteristics of the sale of
electric power products and services to customers, in conformance
with department requirements as to form and substance, and shall
comply with federal and state laws governing unfair advertising
and labeling."
The amendment was rejected.
Messrs. Morrissey, O'Brien and Rauschenbach moved to amend
the bill in section 186 by inserting after the word "third", in
line 673, the following word:— "business"; and by striking out, in
line 702, the words "30 business days" and inserting in place thereof
the following words:— "5 business days."
The amendment was adopted.

Messrs. Morrissey, O'Brien and Rauschenbach moved to amend
the bill in section 186 by striking out, in line 236, the words "pursuant to section 1H and (ii)" and inserting in place thereof the
following words:— "pursuant to section 1 H or (ii)".
The amendment was adopted.
Messrs. Morrissey, O'Brien and Rauschenbach moved to amend
the bill in section 186 by inserting after the word "may", in line 1 14,
the following words:— ", if the electric company announces the participation of an affiliated company prior to the solicitation of bids in
a competitive sale or auction"; and in section 186, by striking out. in
lines I 18 to 120, inclusive, the words "including but not limited to a
value based on the sale value of comparable plants through prior
divestiture actions;" and in section 186, by inserting after the word
"plan", in line 13, the following sentence:— "Sales or transfers of
non-nuclear generation facilities pursuant to (i) or (ii) involving an
affiliated company shall be at a value or price of at least the highest
price per kilowattage of capacity for any capacity sold in New England, as determined by the department; provided, further, that in the
event that it was announced that an affiliated company might participate in a competitive sale or auction under (i), irrespective of
whether the affiliated company is successful in such competitive
sale or auction and irrespective of the actual price obtained in such
sale or auction, for purposes of paragraph (3), the electric company
shall be deemed to have realized a sale price of at least the highest
price per kilowattage of capacity for any capacity sold in New England, as determined by the department".
The amendment was rejected.
Messrs. Morrissey. O'Brien and Rauschenbach moved to amend
the bill in section 182 by striking out, in lines 44 and 45, the words
"unrelated to the provision of transmission service or distribution
service at regulated prices"; and in section 182 by striking out, in
lines 47 to 49, inclusive, the words "when the cost associated with
the acquisition of those assets have been reflected in the company's
rates for regulated service"; and in section 186 by striking out, in
lines 1086 to 1088, inclusive, the words "unrelated to the provision
of transmission service or distribution service at regulated rates";
and in section 186 by striking out, in lines 1089 to 1091, inclusive, thè
words "when the cost associated with the acquisition of those assets
have been reflected in the company's rates for regulated service".
The amendment was rejected.
Messrs. Morrissey, O'Brien and Rauschenbach moved to amend
the bill in section 186 by inserting after the words "of section 1A.",
in line 918, the following words:—
"(3) To the extent that the department does allow a distribution
company to collect a transition charge under this subsection (b), for
purposes of the computation of any carrying costs that the department may determine to allow, the cost of equity component of any
such computation shall be determined as follows:
(a) to the extent that the cumulative average of the transition
charge is no more than $.01 per kilowatt hour, the company may
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collect total revenue under that transition charge sufficient to prov

>de for carrying charges computed with a cost of equity capital no
more than one hundred basis points above the cost of common
equity capital determined by the department in the most recent adjudicated base rate proceeding under section 94 of this chapter prior to
December 31, 1996 that involved an electric company;
(b) to the extent that the cumulative average of the transition
charge is more than $.01 but not more than $.02 per kilowatt hour,
the company may collect total revenue under that transition charge
sufficient to provide for carrying charges computed with a cost of
equity capital no more than the rate set forth in subsection (a), less
one basis point for each ($0.0001) by which the cumulative average
transition charge is more than $.01; and
(c) to the extent that the cumulative average of the transition
charge is more than $.02 the company shall may collect total revenue under that transition charge sufficient to provide for carrying
charges computed with a cost of equity capital no more than the rate
set forth in subsection (a), less one hundred basis points, and less an
additional two basis points for each ($0.0001) by which the cumulative average transition is more than $.02 above the market rate for
power provided under comparable terms.
(d) provided that in no event shall the department determine to
allow any carrying costs for any period beyond the year 2009 on any
unamortized balance of costs allowable as transition costs under
subsection (b)(l)(i) or (b)(l)(ii)."
The amendment was adopted.
Messrs. Durand and Montigny moved to amend the bill in section 186 by striking out the text in lines 799 to 828, inclusive, and
inserting in place thereof the following text:—
"Section l(G)(a)(l). The department shall in accordance with the
provisions of this section, identify and determine, upon application
by a distribution company and the applicable electric company,
those costs and categories of costs for generation-related assets,
investments, and obligations as determined pursuant to subsection (b) which may be allowed to be recovered through a nonbypassable transition charge authorized to be assessed and collected
in accordance with the provisions of subsection (e). The department
shall conduct a comprehensive audit of each distribution company
and applicable electric company in order to assure compliance with
the provisions of this section; provided, however, that said audit
shall be conducted in an expeditious manner. The department shall
be authorized to contract for such services through an auditing or
accounting company or organization which is fully independent of
any such distribution company or electric company. Transition costs
shall not be reviewed or approved by the department until the
department completes an initial audit of electric company records
maintained on file at the department. Such audit shall include an
accounting of all costs eligible for recovery in accordance with the
provisions of this section. The department shall complete the comprehensive audit not later than December 31, 1998. No amount shall

be collected by a distribution company through such non-bypassable
transition charge unless such amount has been approved by the
department in accordance with the provisions of this section."
The amendment was rejected.
Messrs. Durand and Montigny moved to amend the bill in section 186 by striking out the text in lines 4 to 64, inclusive, and
inserting in place thereof the following text:—
"Section 1A. (a) The department is hereby authorized and directed
to require electric companies organized pursuant to the provisions of
this chapter to accommodate retail access to generation services and
choice of suppliers by retail customers, unless otherwise provided
by this chapter. Such companies shall file plans that include, but
shall not be limited to, the provisions set forth in this section.
On or before January 1, 1998 each electric company organized
under the provisions of this chapter, shall file with the department a
detailed plan for restructuring its operations to allow for the introduction of retail competition in generation supply in accordance
with the provisions of this chapter. The department shall review
each plan and determine whether such plan complies with the provisions of this chapter. Each plan shall be designed to implement a
restructured electric generation market by March 1, 1998. Each electric company shall offer retail access to all customers as of said date.
The department may issue an initial order prior to March 1, 1998,
approving any plan filed pursuant to this section subsequent to further review and reconciliation in order to allow implementation of
retail access for all customers after March 1, 1998.
Each restructuring plan shall include, without limitation, the
following: an estimate and detailed accounting of total transition
costs eligible for recovery pursuant to subsection (b) of section 1G;
a description of the company's strategies to mitigate such transition
costs; unbundled prices or rates for generation, distribution, transmission, and other services; proposed charges for the recovery of
transition costs; proposed programs to provide universal service for
all customers; proposed programs and recovery mechanisms to promote energy conservation and demand-side management; procedures
for ensuring direct retail access to all electric generation suppliers;
and d i s c u s s i o n s of the i m p a c t of the plan on the c o m p a n y ' s
employees and the communities served by the company.
The department shall review the restructuring plan filed by each
electric company and shall issue an order accepting, modifying, or
rejecting such plan at the earliest date possible. If the department
rejects a restructuring plan, the department shall state the specific
reasons for rejection and direct the company to file an alternative
plan addressing these objections within 30 days of the department's
order rejecting the plan. The department shall review this alternative
plan and issue a final order within 60 days of the filing of the
revised plan."
The amendment was rejected.
Ms. Murray moved to amend the bill in section 34 by deleting
after the figure " 2 0 0 2 " , in line 129, the figure "($0,005)" and
inserting in place thereof the following figure:— "($0,005)".
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Pending the adoption of the amendment, Mr. O'Brien moved that
the amendment be amended by striking out, in the last line, the
figure " ( $ 0 . 0 0 5 ) " and inserting in place thereof the following
figure:— "($0.0005)".
The further amendment (O'Brien) was adopted. The pending
amendment (Murray) was then adopted, as amended.
Ms. Murray moved to amend the bill in section 62 by striking
out, in lines 10 to 17, inclusive, the words ", by making operational
improvements to existing renewable energy projects and facilities
which, in the determination of the board created by chapter 40J of
the General Laws, as appearing in the 1996 Official Edition, have
achieved results which would indicate that future investments in said
facilities would yield results in the development of renewable
energy more significant than if said funds were made available for
the creation of new renewable energy facilities,"; and in section 62
by inserting after the word "projects", in line 21, the following
words:— "and by making operational improvements to existing
renewable energy projects and facilities which, in the determination
of the board, have achieved results which would indicate that future
investments in said facilities would yield results in the development
of renewable energy more significant than if said funds were made
available for the creation of new renewable energy facilities."
The amendment was rejected.
Mr. Durand moved to amend the bill in section 186 by striking
out, in line 449 to 453, inclusive, the words "a requirement that all
distribution companies, generation companies, aggregators, marketers and suppliers notify their customers of the terms of their
agreement, which shall be in writing, to provide service at the time
service is initiated; (ii)", and in said section 186, by striking out, in
line 455 the letters " ( i i i ) " and inserting in place thereof the
following letters:— "(ii)";
In said section 186, by striking out, in lines 562 and 563, the
words "a contract is entered into between a generation company,
aggregator, or supplier and any customer, the" and inserting in place
thereof the following words:— "the commencement of service, a";
and in said section 186, by inserting after the word "electricity", in
line 675, the following words:— ", or no later than midnight on the
third day following receipt of a written order by a generation company, aggregator or supplier"; and in said section 186, by striking
out, in lines 675 to 678, inclusive, the words "Upon the switching of
a customer's service provider, there shall be included in the customer's bill an acknowledgement to be completed by the customer
agreeing to the service switch."
The amendment was rejected.
Mr. Berry moved to amend the bill by adding the following
section:—
"SECTION 336. Notwithstanding any general or special law,
rule, or regulation to the contrary, no property of any power company which is used in the manufacture and generatioh of electricity,

except pollution control equipment operated and maintained by any
power company, shall be exempt from taxation pursuant to the provisions of paragraph (3) of the clause Sixteenth of section 5 of
chapter 59 of the General Laws. Any manufacture of power that is
not greater than 60 megawatts and which produces electric energy
and steam or other forms of useful energy utilized for industrial,
commercial, heating or cooling purposes shall be exempt from
this section."
The amendment was adopted.
Mr. Norton moved to amend the bill in section 46 by striking out,
in line 130, the word "new".
The amendment was rejected.
Mr. Travaglini moved to amend the bill in section 186, by
inserting after the word "Further", in line 1 169, the following
words:— "notwithstanding clauses (i) through (iv) above."; and in
said section 186, by striking out, in line I 170, the words "as of the
e f f e c t i v e date of this a c t " and i n s e r t i n g in p l a c e t h e r e o f the
following words:— "following the installation of such on-site generation or cogeneration equipment".
The amendment was rejected.
Messrs. O'Brien, Clancy, Travaglini and Morrissey moved to
amend the bill in Section 186, by striking out the text, in lines 1 134
to I 179, inclusive and inserting in place thereof the following
text:—
(g) Effective as of March 1, 1998, a customer that reduces purchases of electricity through the operation of, or purchases from, onsite generation or cogeneration equipment, shall not be subject to an
exit charge if (i) such customer provided less than or equal to 5 per
cent of the annual gross revenues collected by its previous service
provider in the year prior to the customer leaving the system after
the retail date established in this bill; provided, however, that in the
event that two or more customers who at any time within a 36 month
time period, leave such system, after the retail access date established in this bill, and represent together the aggregate of greater
than or equal to more than 6 per cent of the annual gross revenues
collected by such previous service provider in the year prior to the
initial exit from the system, all such customers shall be subject to an
exit charge based upon that portion of the annual gross revenues
which is over the 6 per cent limit; and provided, further, that such
fees shall be prorated amongst such customers who have left or are
leaving on the system based upon the portion of annual gross revenues each customer represented within the total amount of gross
revenues being subtracted from the service provider's system; or (ii)
the customer reduces purchases through the operation of, or purchases from, on site renewable energy technologies, fuel cells, or
cogeneration equipment with a combined heat and power system
efficiency of at least 50 per cent, based upon the higher heating
value of the fuel used in the system; or (iii) the customer reduces
purchases through the operation of, or purchases from, an on site
generation or cogeneration facility of 60 kilowatts or less which is
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eligible for net metering; and (iv) if the utility and the department
have
received
at least a .six months
notice of the, ,customer's rplans
to
.
,,
.
.
,
,
install onsite cogeneration equipment, renewable energy technologies, fuel cells, or to purchase electricity through cogeneration
equipment. The department and the utility shall not require more
than six months notice of the customer's plans to install said equipment. Any such exit charge shall be payable to the customer's distribution company for the benefit of other customers. Such exit charge
may be equal to but no greater than the expected value of the access
charge payments the customer would have paid out but for the operation of such equipment and shall be determined by the department
based upon federal and state law, any applicable judicial determinations, and criteria promulgated by the department through rules and
regulations. Notwithstanding clauses (i) to (iv), inclusive, if the total
kilowatt hour usage in any service territory falls below usage levels
following the installation of such on-site generation or cogeneration
equipment, and the department determines that the aggregate reduction in future purchases of electricity and transition charge payments
resulting from customers' installing such equipment will have a significant adverse impact on electric bill to be paid by other customers
in said distribution company's territory during the remaining period
of transition cost recovery, then the department may order that an
exit charge shall be paid on such terms as determined by the department based upon criteria promulgated herein and through rules and
regulations. The department shall issue a report on July 1, 1999 and
every year thereafter, for the period of transition cost recovery,
relative to degree of impact on the aggregate reduction of electricity
and impact on transition charges due to implementation or use of
cogeneration systems, fuel cell and renewable energy technologies."
The amendment was adopted.
Messrs. Lynch, Keating and Pacheco moved to amend the bill by
striking out section 189.
After debate, the amendment was adopted.
Messrs. Hedlund and Tarr moved to amend by striking out, in
section 98, in line 12, the words: "shall not exceed" and inserting in
place thereof the following words: — "shall not be less than".
The amendment was adopted.
Mr. Montigny, Ms. Pines and Mr. Tolman moved to amend the
bill in section 186, by striking out the text, in lines 217 to 253,
inclusive, and inserting in place thereof the following text: —
"(b) Each distribution company shall provide a standard service
transition rate to those customers who are within said company's
service territory and who choose not to purchase electricity from a
non-affiliated generation company after March 1, 1998. A distribution company shall provide a standard service transition rate which,
together with the transmission, distribution, and transition charges,
p r o d u c e s for such a service p a c k a g e for all retail customers,
including the facilities on Deer Island and operated by the Massachusetts Water Resources Authority, prior to the implementation of

securitization pursuant to section 1H and the application of a
residual value credit pursuant to section 1A or the deduction of the
market value of generation facilities pursuant to said section 1A, a
rate reduction of at least 10 per cent beginning on March 1, 1998.
Said reduction shall be applied against the average of the undiscounted rates for the sale of electricity in effect during August 1997
or such other date as the department may determine to be representative of 1997 rates for such company, but excluding customers with
contracts for electricity sales executed and approved by the department prior to January 1, 1997. Upon the approval by the department
of (i) a financing order to implement securitization pursuant to section 1H, and (ii) the residual value credits from divestitures or
market valuations for such a company, the distribution company
shall implement an additional rate reduction so that the total rate
reduction, in combination with the rate reduction implemented by or
on March 1, 1998, shall be at least 15 per cent applied against the
rate at which said March 1, 1998, rate was measured. The standard
service transition rate shall be offered for a transition period of
seven years at prices and on terms approved by the department and
shall require a distribution company to purchase electricity after a
competitive bid process that is reviewed and approved by the department. Any customer who has chosen retail access from a nonaffiliated generation company but who otherwise requires electric
service due to said generation company's failure to provide contracted service shall be eligible for service through the distribution
company's default service provided pursuant to the provisions of
subsection (d); and in said section 186, by striking out the text, in
lines 948 to 964, inclusive, and inserting in place thereof the
following text: —
"(3) If, after the submittal of a restructuring plan to the department pursuant to section 1 A, a distribution company claims hardship
that it is unable to comply with the 15% rate reduction required pursuant to section IB, the department shall work with the management
of such company to explore any and all possible mechanisms and
options which may be available to such company to achieve compliance with the provisions of this section, including, but not limited
to, the department may in its discretion authorize an alternative generation company or supplier to provide the standard service package
as set forth in subsection (b) of section IB if said alternate service is
in the public interest, a further restructuring of the operations of
such company, the merger of such company with another, more
financially viable, company or corporation, or the creation of an
oversight committee to assist such company in competing in the
marketplace, as required by this chapter, and achieving valuable rate
reductions for its consumers. The department shall consider and may
adopt proposals submitted by other parties, including but not limited
to the office of the attorney general, outlining means and mechanisms by which a company could further mitigate its assets in order
to comply with said 15 per cent rate reduction. In attaining any subsequent rate reduction pursuant to this paragraph, the department

Electric

^

restructuring.

may^ ¡ n conjunction with section IE, promulgate regulations which
restrict the percentage proportion represented by the price of distribution services of the total price of electricity services which are sold
to a customer."
The amendment was rejected.
Mr. Durand moved to amend the bill, in section 99, by striking
out the text, in lines 16 to 25, inclusive and inserting in place thereof
the following text: — "produced in quantity by electric generation
facilities. The department of environmental protection shall promulgate standards for, at a m i n i m u m , nitrogen oxides and sulfur
dioxide, by January 1, 1999. Such standards shall be set at levels
necessary to achieve reductions in emissions of the pollutants on a
portfolio basis for generators and retail suppliers and shall be implemented no later than January 1, 2003. By January 1, 1999, the
department shall promulgate a plan for achieving reductions of mercury and carbon dioxide emissions at electric generation facilities
within the commonwealth. The department of environmental protection shall issue by March first of every year, a report detailing the
implementation and compliance of said program, its standards, and
its companion rules and regulations."
The amendment was adopted.
The question on passing the bill to be engrossed was determined by
a call of the yeas and nays, at twenty minutes before nihe o'clock P.M.,
on motion of Mr. Montigny, as follows, to wit (yeas 33 — nays 5):
YEAS.

A m o r e l l o , M a t t h e w J.
A n t o n i o n i , Robert A.
Bernstein, Robert A.
Berry, Frederick E.
Brewer, Stephen M.
C l a n c y , E d w a r d J., Jr.
C r e e d o n , Robert S., Jr.
D u r a n d , Robert A.
Fargo, Susan C.
Hävern, Robert A.
H e d l u n d , Robert L.
Jacques, Cheryl A.
J a j u g a , J a m e s P.
Keating, W i l l i a m R.
K n a p i k . Michael R.
Lees, Brian P.
Lynch, Stephen F.

M a g n a n i , David P
M e l c o n i a n , Linda J
Moore, Richard T.
Morrissey, Michael W .
Murray, Therese
Norton, T h o m a s C.
N u c i f o r o , Andrea F.. Jr.
O ' B r i e n , John D.
Panagiotakos, Steven C.
R a u s c h e n b a c h . Henri S.
R o s e n b e r g , Stanley C.
S h a n n o n , Charles E.
Tarr, Bruce E.
T r a v a g l i n i . Robert E.
Walsh, Marian
W i l k e r s o n , Dianne — 33.

NAYS.

M o n t i g n y , Mark C.
Pacheco, M a r c R.
Pines, Lois G.

Tisei, Richard R.
T o l m a n , Warren E. — 5,

The yeas and nays having been completed at fifteen minutes Motion to
before nine o'clock P.M., the bill (House, No. 5117) was passed ™c°"fid5r
to be e n g r o s s e d , in c o n c u r r e n c e , w i t h the a m e n d m e n t s .
Mr. Morrissey moved that this vote be reconsidered; and the
motion to reconsider was considered forthwith; and it was negatived. [For text of Senate amendments, printed as amended, see
Senate, No. 2025].
Sent to the H o u s e f o r c o n c u r r e n c e in the a m e n d m e n t s
adopted by the Senate.
P A P E R S FROM THE H O U S E .

Engrossed

Bill.

An engrossed Bill authorizing the establishment in central Massa- Bill laid
chusetts of a health care system affiliated with the University of before
Massachusetts Medical School (see Senate, No. 1996) (which origi- Governor,
nated in the Senate), having been certified by the Senate Clerk to be
rightly and truly prepared for final passage, was put upon its final
passage.
The question on passing the bill to be enacted was determined by a
call of the yeas and nays, at nine minutes before nine o'clock P.M., on
motion of Mr. Bernstein, as follows, to wit (yeas 38 — nays 0):
YEAS.

Amorello, M a t t h e w J.
Antonioni. Robert A.
Bernstein, Robert A.
Berry, Frederick E.
Brewer. Stephen M.
Clancy, Edward J.. Jr.
Creedon, Robert S., Jr.
Durand, Robert A.
Fargo, Susan C.
Havern, Robert A.
Hedlund, Robert L.
Jacques, Cheryl A.
Jajuga, J a m e s P.
Keating, W i l l i a m R.
Knapik, Michael R.
Lees, Brian P.
Lynch, Stephen F
Magnani, David P.
M e l c o n i a n , Linda J.

M o n t i g n y , Mark C.
Moore, Richard T.
Morrissey, Michael W .
Murray, Therese
Norton, T h o m a s C.
N u c i f o r o , A n d r e a F., Jr.
O ' B r i e n , John D.
Pacheco, Marc R.
Panagiotakos, Steven C.
Pines, Lois G.
R a u s c h e n b a c h , Henri S.
Rosenberg, Stanley C.
S h a n n o n , Charles E.
Tarr, Bruce E.
Tisei, Richard R.
T o l m a n , Warren E.
Travaglini, Robert E.
Walsh, Marian
Wilkerson, Dianne — 38.
NAYS — 0 .

The yeas and nays having been completed at four minutes
before nine o'clock P.M., the bill was passed to be enacted and it
was signed by the President and laid before the Acting Governor
for his approbation.

Convention
centers.

Bill Returned to House by Acting Governor with
His Objections Thereto.
The engrossed Bill relative to the construction and financing of
convention and exhibition centers in the Commonwealth (see House,
No. 5103) which, on Thursday, November 6, 1997, had been laid
before His Honor the Lieutenant-Governor, Acting Governor, for his
approbation,— came from the House, the same having been returned
by His Honor, under Article II of Section I of Chapter I of Part the
Second of the Constitution to the House, the branch in which it
originated, with his objections thereto in writing, and having passed
that branch, notwithstanding said objections.
The m e s s a g e ( H o u s e , No. 5 1 3 0 ) was read; and the Senate
proceeded to reconsider the bill, in accordance with the provisions
of the Constitution.
After debate, the question on passing the bill, in concurrence, the
objections of His Honor the Lieutenant-Governor, Acting Governor,
to the contrary notwithstanding, was determined by a call of the yeas
and nays, at four minutes past nine o'clock P.M., as follows, to wit
(yeas 36 — nays 2):
YEAS.

Montigny, Mark C.
Moore, Richard T.
Morrissey, Michael W.
Murray. Therese
Norton, T h o m a s C.
Nuciforo. Andrea F., Jr.
O ' B r i e n , John D.
Pacheco, Marc R.
Panagiotakos, Steven C.
Pines, Lois G.
Rauschenbach, Henri S.
Rosenberg, Stanley C.
Shannon. Charles E.
Tisei, Richard R.
Tolman, Warren E.
Travaglini, Robert E.
Walsh, Marian
Wilkerson, Dianne — 36.

Amorello, Matthew J.
Antonioni. Robert A.
Bernstein, Robert A.
Berry, Frederick E.
Brewer, Stephen M.
Clancy. Edward J., Jr.
Creedon, Robert S., Jr.
Durand, Robert A.
Fargo, Susan C.
Havern, Robert A.
Jacques, Cheryl A.
Jajuga, James P.
Keating, William R.
Knapik, Michael R.
Lees, Brian P.
Lynch, Stephen F.
Magnani, David P.
Melconian, Linda J.
NAYS.

Hedlund, Robert L.

Tarr, Bruce E. — 2.

The yeas and nays having been completed at six minutes past
nine o'clock P.M., the bill was passed by the Senate, notwithstanding the objections of His Honor the Lieutenant-Governor,
Acting Governor, two-thirds of the members present having
approved the same.
The bill was sent to the Secretary of the Commonwealth,
endorsed accordingly.

Engrossed

Bill — Land Taking for Conservation,

Etc.

An engrossed Bill authorizing the city of Cambridge to grant C a m b r i d g e certain easements on, over and under certain parkland (see House, P ® ^ ® ' ^
No. 4680) (which originated in the House), having been certified by
the Senate Clerk to be rightly and truly prepared for final passage,—
was put upon its final passage; and, this being a bill providing for
the taking of land or other easements used for conservation purposes, etc., as defined by Article XCVII of the Amendments to the
Constitution, the question on passing it to be enacted was determined by a call of the yeas and nays, at eight minutes past nine
o'clock P.M., as follows, to wit (yeas 38 — nays 0):
YEAS.

Amorello, Matthew J.
Antonioni. Robert A.
Bernstein, Robert A.
Berry, Frederick E.
Brewer, Stephen M.
Clancy, Edward J., Jr.
Creedon, Robert S., Jr.
Durand, Robert A.
Fargo, Susan C.
Havern, Robert A.
Hedlund, Robert L.
Jacques, Cheryl A.
Jajuga, James P.
Keating, William R.
Knapik, Michael R.
Lees, Brian P.
Lynch, Stephen F.
Magnani, David P.
Melconian. Linda J.

Montigny, Mark C.
Moore, Richard T.
Morrissey, Michael W.
Murray. Therese
Norton, T h o m a s C.
Nuciforo, Andrea F , Jr.
O ' B r i e n , John D.
Pacheco, Marc R.
Panagiotakos, Steven C.
Pines, Lois G.
Rauschenbach, Henri S.
Rosenberg, Stanley C.
Shannon, Charles E.
Tarr, Bruce E.
Tisei. Richard R.
Tolman, Warren E.
Travaglini, Robert E.
Walsh, Marian
Wilkerson, Dianne — 38.
NAYS — 0 .

The yeas and nays having been completed at twelve minutes
past nine o'clock P.M., the bill was passed to be enacted, twothirds of the members present having agreed to pass the same, and
it was signed by the President and laid before the Acting Governor
for his approbation.
Matter Taken out of the Notice Section of the

Calendar.

There being no objection, the following matter was taken out of
the Notice Section of the Calendar and considered, as follows:
The Senate Bill providing for the development, improvement and Cultural,
enhancement of cultural facilities and regional tourism facilities tacilities
' o u ."f m
(Senate, No. 2007),— was read a third time. Pending the question on
passing the bill to be engrossed, Mr. Rosenberg moved that the bill be
amended by substituting a new draft with the same title (Senate,
No. 2024). The amendment was adopted.
The n e w d r a f t ( S e n a t e , No. 2024) was then passed to be
engrossed.
Sent to the House for concurrence.

Insurance
policies,—
prohibit
discrimination.

Report of a Committee.
By Ms. Wilkerson, for the committee on Ways and Means, that
the Senate Bill prohibiting discrimination in insurance policies
(Senate, No. 716), ought to pass, with an amendment, substituting a
new draft with the same title (Senate, No. 2016).
There being no objection, the rules were suspended, on motion
of Mr. Rosenberg and the bill was read a second time and
was amended, as recommended by the committee on Ways and
Means. The new draft (Senate, No. 2016) was then ordered to a
third reading.
Engrossed

Bills laid
before
Acting
Governor.

Clinton,—
land.

State park
funds.

Bills.

The following engrossed bills (the first two of which originated
in the Senate), having been certified by the Senate Clerk to be
rightly and truly prepared for final passage, were severally passed to
be enacted and were signed by the President and laid before the
Acting Governor for his approbation, to wit:
Relative to the city of Quincy's enhanced emergency telephone
system (see Senate, No. 1751);
R e l a t i v e to the r e m o v a l and burial of bodies (see House,
No. 5021);
Authorizing towns to make certain elected officers appointed
officials (see House, No. 2720, amended);
Authorizing the Springfield water and sewer commission to enter
into contracts for the operation and maintenance, lease or sale, and
modification of the wastewater treatment plant, sewer and pump stations (see House, No. 4604, amended); and
Relative to the filling of vacancies on the board of selectmen in
the town of Mendon (see House, No. 51 10).
Emergency Preambles Adopted.
An engrossed Bill authorizing the Division of Capital Planning and
Operations to convey a certain parcel of land in the town of Clinton
(see House, No. 4353, amended), having been certified by the Senate
Clerk to be rightly and truly prepared for final passage and containing
an emergency preamble,— was laid before the Senate; and, a separate vote being taken in accordance with the requirements of
Article LXVII of the Amendments to the Constitution, the preamble was adopted, in concurrence, by a vote of 3 to 0.
The bill was signed by the President and sent to the House
for enactment.
An engrossed Bill authorizing the Department of Environmental
Management to authorize the expenditure of certain interest or other
income for urban heritage state parks (see House, No. 1967,
amended), having been certified by the Senate Clerk to be rightly
and truly prepared for final passage and containing an emergency
p r e a m b l e , — was laid b e f o r e the S e n a t e ; a n d , a s e p a r a t e
vote being taken in a c c o r d a n c e with the r e q u i r e m e n t s of

Article LXVII of the A m e n d m e n t s to the Constitution, the
preamble was adopted, in concurrence, by a vote of 7 to 0.
The bill was signed by the President and sent to the House for
enactment.
Report of a Committee.
Mr. Berry, for the committee on Steering and Policy, reported
that the following matter be placed in the Orders of the Day for the
next session:
The House Bill validating certain actions taken by the town of West
West Bridgewater relative to certain zoning by-laws (printed in Bridgewater,—
va idate
House, No. 4773).
"
!
.r,.

.

. . .

actions.

I here being no objection, the rules were suspended, on motion
of Mr. Pacheco, and the bill was read a second time, ordered to a
third reading, read a third time and passed to be engrossed, in
concurrence.
P A P E R S FROM T H E H O U S E .

A Bill exempting the clerical position within the fire department Taunton Fire
of the city of Taunton from the provisions of the civil service law Department,—
(House. No. 4337,— on petition) [Local approval received],— portion,
was read.
There being no objection, the rules were suspended, on motion
of Mr. Pacheco, and the bill was read a second time, ordered to
a third reading, read a third time and passed to be engrossed,
in concurrence.
A Bill relative to certain bonds or notes of North Shore Regional
Vocational School District (House, No. 4713,— on petition),—
w
n c rp-iH
W3S read
-

North Shore
Vocational
School,—
bonds.

There being no objection, the rules were suspended, on motion
on Ms. Melconian, and the bill was read a second time, ordered to
a third reading, read a third time and passed to be engrossed,
in concurrence.
Matters Taken Out of the Notice Section of the Calendar.
There being no objection, the following matters were taken out of
the Notice Section of the Calendar and considered, as follows:
The House Bill authorizing the town of Dennis to convey certain D e n n i s conservation land to Richard P. LaBelle and Bonita LaBelle (House, Richard and
No. 4472),— was read a third time and passed to be engrossed, LaBelle.
in concurrence.
The House Bill authorizing the town of Reading to issue licenses Reading,—
for the sale of wine and malt beverages to certain establishments ulcvohroIig
(House, No. 4471),— was read a third time and passed to be licensed
engrossed, in concurrence, its title having been changed by
the committee on Bills in the Third Reading to read as follows:

"An Act authorizing the town of Reading to issue licenses to certain establishments for the sale of wine and malt beverages to be
drunk on the premises."
Southwick,—
betterment
assessments.

The House Bill relative to sewer betterment assessments in the
town of Southwick (House, No. 4577),— was read a third time
and passed to be engrossed, in concurrence.

Provincetown,land exchange.

The Senate Bill to effect a simultaneous land exchange between
the town of Provincetown, the Commonwealth of Massachusetts,
and the United States of America (Senate, No. 1736),— was read a
third time and passed to be engrossed, its title having been
changed by the committee on Bills in the Third Reading to read
as follows: "An Act authorizing the simultaneous land exchange
of certain parcels of land between the town of Provincetown, the
Commonwealth and the United States of America."
Sent to the House for concurrence.
Order

Time of
meeting.

Adopted.

On motion of Mr. Jajuga,—
Ordered, That when the Senate adjourns today, it adjourn to meet
again tomorrow at one o'clock P.M.
On m o t i o n of M r . L e e s , at t w e n t y - s e v e n m i n u t e s past
nine o'clock P.M., the Senate adjourned to meet on the following
day at one o'clock P.M.

Tuesday, November 18, 1997.
Met at thirteen minutes past one o'clock P.M.
Petitions.
Petitions were presented and referred, as follows:
By Mr. Hedlund (by request), a petition (subject to Joint Rule 12)
of Linda L. Garrity for legislation to further regulate the use of
bicycle helmets; and
By Mr. Moore, a petition (subject to Joint Rule 12) of Richard T.
Moore. Matthew J. Amorello and George N. Peterson, Jr., for legislation to designate a certain bridge in the town of Northbridge as the
Corporal Richard J. and Sergeant John P. Moran Memorial Bridge;
Severally, under Senate Rule 20, to the committees on Rules of
the two branches, acting concurrently.
Report of a Committee.
By Ms. Fargo, for the committee on Local Affairs, on petition,
a Bill relative to the financing of a golf course by the city of Peabody
(Senate, No. 2006) [Local approval received];
Read and, under Senate Rule 26, placed in the Orders of the
Day for the next session.

Bicycle
helmets,—
regulate.
Northbridge,bridge
designation.

Peabody,—
golf
course.

Orders of the Day.
The Orders of the Day were considered, as follows:
Bills
Relative to the uniform transfer on death security registration act
(Senate, No. 747, changed); and
Relative to the Massachusetts Congregational Charitable Society
(House, No. 4849);
Were severally read a second time and ordered to a third
reading.

Second
reading
bills.

The House Bill providing for special municipal funds to celebrate
the years two thousand and two thousand and one (House, No. 1961,
a m e n d e d ) , was read a s e c o n d time and o r d e r e d to a third
reading. Subsequently, Ms. Melconian in the Chair, there being
no objection, the bill was read a third time and passed to be
engrossed, in concurrence.

Year 2000
celebration.

The House Bill designating a certain rotary in the city of Holyoke
as Medal of Honor Way (House, No. 4929) was read a second time
and ordered to a third reading. Subsequently, Ms. Melconian in
the Chair, the bill was read a third time and passed to be
engrossed, in concurrence.

Holyoke,—
Medal of Honor
Way.

Third reading
House bills
engrossed.

Third reading
Senate bills
engrossed.

The President in the Chair, the House bills
Relative to the charter of the town of Southbridge (House,
No. 2331, amended);
Authorizing the town of Tewksbury to convey certain land
(House, No. 4542, changed);
Authorizing the town of Walpole to issue an additional license
for the sale of wine and malt beverages to be drunk on the premises
(House, No. 4671);
Authorizing the town of Stoughton to pay certain unpaid bills
(House, No. 4775); and
Providing for the appointment of the treasurer of the town of New
Salem (House, No. 4616);
Were severally read a third time and passed to be engrossed,
in concurrence.
The Senate bills
Designating an official Korean War Memorial for the Commonwealth (Senate, No. 1380); and
Relative to the Susan B. Anthony Building at Berkshire Community
College (Senate, No. 1980);
Were severally read a third time and passed to be engrossed.
Severally sent to the House for concurrence.

Condominiums
and
time-shares.

The House Bill relative to the condominium and time-share laws
(House, No. 5054),— was considered; and it was ordered to a
third reading.

Parole Board,—
victim access.

The Senate Bill to improve victim access to Parole Board heari n g s (Senate, No. 1952),— was read a second time.
Pending the question on ordering the bill to a third reading,
Mr. Moore moved that the bill be amended by striking out all after the
enacting clause and inserting in place thereof the following text:—
"SECTION 1. The second paragraph of section 133A of chapter 127 of the General Laws, as appearing in the 1996 Official Edition,
is hereby amended by striking out the last sentence.
SECTION 2. Said chapter 127 is hereby further amended by
inserting after section 133B, as so appearing, the following section:—
Section 133C. The family members of a deceased victim may
represent the victim at any parole hearing for a prisoner serving a
sentence for a crime which resulted in the death of such victim or
for a crime for which a prisoner is serving a sentence for life in
a correctional institution of the commonwealth, except prisoners
serving a life sentence for murder in the first degree and prisoners
c o n f i n e d to the h o s p i t a l at the M a s s a c h u s e t t s C o r r e c t i o n a l
Institution, Bridgewater. For the purposes of this section, family
members shall include: parent, stepparent or guardian of the victim;
spouse or person with whom the victim lived and in a relationship
similar to marriage; child; stepchild; grandchild; grandparent; sibling; aunt; uncle; niece; nephew and guardian of the minor child or
stepchild of the victim."
The amendment was adopted.

The hill, as amended, was then ordered to a third reading.
Subsequently, there being no objection, the bill was read a third
time and passed to be engrossed.
Sent to the House for concurrence.
The House Bill further regulating the powers of investigators of
the Alcoholic Beverages Control Commission (House, No. 1114,
amended),— was read a second time.
Pending the question on ordering the bill to a third reading, on
motion of Mr. Jajuga, the further consideration thereof was postponed until Thursday, December 18.

Alcoholic
Beverages
Control
Commission.

The Senate Bill providing for subdivision control by requiring Subdivision
certain notices (Senate, No. 975, changed) was read third time.
controlPending the main question on passing the bill to be engrossed, noti^Is"6
Mr. Jajuga moved that the bill be amended in section 1, by striking
out, in lines 6 and 7, the words ", and another city, town, municipality, or s t a t e " and i n s e r t i n g in place thereof the f o l l o w i n g
words:— located within any city or town within the commonwealth.
The amendment was adopted.
The bill, as amended, was then passed to be engrossed.
Sent to the House for concurrence.
The Senate Bill hold harmless adult foster caregivers in the Com- Foster
monwealth (Senate, No. 922),— was read third time. Mr. Clancy, for
the committee on Bills in the Third Reading, reported, recommending ' a ™ css '
that the bill be amended by substituting a new draft entitled: "An Act
limiting the liability of adult foster caregivers" (Senate, No. 2031).
The report was accepted.
The new d r a f t (Senate, No. 2031) was then passed to be
engrossed.
Sent to the House for concurrence.
The H o u s e Bill r e l a t i v e to c h i l d r e n in f o s t e r care ( H o u s e ,
No. 2868),— was read a third time.
P e n d i n g the q u e s t i o n on p a s s i n g the bill to be e n g r o s s e d ,
Ms. Melconian and Mr. Knapik moved that the bill be amended by
striking out all after the enacting clause and inserting in place
thereof the text of Senate document numbered 2032.
The amendment was adopted.
The bill was then passed to be engrossed, in concurrence, with
the amendment.
Sent to the House for concurrence in the amendment.

Foster
care.

The House Bill further regulating licenses authorizing the sale of
a coholic b e v e r a g e s (House, No. 1300) (its title having been
changed by the committee on Bills in the Third Reading),— was
read third time.
P e n d i n g the q u e s t i o n on passing the bill to be e n g r o s s e d ,
Mr. Travaglini moved that the bill be amended in section 1, in the
proposed section 64A, by striking out the words "section 12 has
served or sold alcohol or alcoholic beverages either to a person

Beverage

Beverage
lic'ensing

under 2 1 years of age in violation of section 64 or to an intoxicated
person in violation of section 69" and inserting in place thereof the
following words:— "section 12 or section 15 has served or sold
alcohol or alcoholic beverages either to a person under 21 years of
age in violation of section 64 or to an intoxicated person in violation
of section 69,"; and, in section 2, by striking out the words
"section 12 has served or sold alcohol or alcoholic beverages to
either a person under 21 years of age in violation of section 64 or to
an intoxicated person in violation of section 69" and inserting in
place thereof the following words:— "section 12 or section 15 has
served or sold alcohol or alcoholic beverages to either a person
under 21 years of age in violation of section 64 or to an intoxicated
person in violation of section 69,".
The amendment was adopted.
The bill was then passed to be engrossed, in concurrence, with
the amendment.
Sent to the House for concurrence in the amendment.

Fitness
standards,—
police a n d
firefighters.

The Senate Bill relative to health and fitness standards for police
officers and firefighters (Senate, No. 1967),— was read a third
time and passed to be engrossed.
Sent to the House for concurrence.

Optometrists,—
child a b u s e
reports.

The House Bill requiring optometrists to report certain cases of
child abuse (House, No. 1137),— was read a third time and
passed to be engrossed, in concurrence.

Massachusetts
Housing
Finance
Agency,—
amend.

The Senate Bill further regulating the Massachusetts Housing
Finance Agency (Senate, No. 522, changed) (its title having been
changed by the committee on Bills in the Third Reading),— was
read a third time and passed to be engrossed.
Sent to the House for concurrence.

insurance,—

The Senate Bill prohibiting discrimination in insurance policies
(Senate,
No.
2016),—was
read a third• time.
« j. .
.
•
,
Arter debate, the question on passing the bill to be engrossed was
determined by a call of the yeas and nays, at twenty-three minutes
before two o'clock P.M., on motion of Ms. Wilkerson, as follows, to
wit (yeas 38 — nays 0):

rohibit
P
..
discrimination.

YEAS.

A m o r e l l o , M a t t h e w J.
A n t o n i o n i , Robert A.
B e r n s t e i n , Robert A.
Berry, Frederick E.
B r e w e r , Stephen M.
C l a n c y , E d w a r d J., Jr.
C r e e d o n , Robert S., Jr.
D u r a n d , Robert A.
Fargo, Susan C.

H a v e r n , Robert A.
H e d l u n d , Robert L.
Jacques, Cheryl A.
J a j u g a , J a m e s P.
Keating, W i l l i a m R.
Knapik, Michael R.
Lees, Brian P.
Lynch, Stephen F.
M a g n a n i , David P.

Melconian, Linda J
M o n t i g n y . M a r k C.
Moore, Richard T.
M o r r i s s e y , Michael W .
Murray, T h e r e s e
Norton, T h o m a s C.
N u c i f o r o . A n d r e a F.. Jr.
O ' B r i e n , J o h n D.
Pacheco, M a r c R.
Panagiotakos, Steven C.

Pines, Lois G.
R a u s c h e n b a c h , Henri S.
R o s e n b e r g , Stanley C.
S h a n n o n , C h a r l e s E.
Tarr, B r u c e E.
Tisei, Richard R.
T o l m a n , W a r r e n E.
Travaglini, Robert E
W a l s h , Marian
W i l k e r s o n , D i a n n e — 38.
NAYS — 0 .

The yeas and nays having been completed at eighteen minutes
before two o'clock P.M., the bill (Senate, No. 2016) was passed to
be engrossed.
Sent to the House for concurrence.
Report of a

Committee.

By Mr. Travaglini, for the committee on Ways and Means, that Home
the Senate Bill relative to reports of abuse of patients receiving ^®'gteh
home health care (Senate, No. 1818), ought to pass, with an amendment, by striking out, in line 39, the word "Patients" and inserting in
place thereof the word "patient"; by striking out, in line 84, the word
"sex" and inserting in place thereof the word "gender"; by striking
out, in lines 168 and 169, the words "requirements contained in 42
U.S.C. 1396r, as most recently amended, for c o m p e t e n c y " and
inserting in place thereof the words "requirements for competency
contained in 42 U.S.C. 1396r"; and by striking out, in lines 181 to
183, inclusive, the sentence "The Registry and its information shall
be available to all home health agencies that request such information as part of its employment process." and inserting in place
thereof the following sentence "Registry information shall be subject to chapter 66A.".
There being no objection, the rules were suspended, on motion of
Mr. Montigny, and the bill was read a second time and was amended,
as recommended by the committee on Ways and Means. The bill, as
amended, was ordered to a third reading and read a third time.
After debate, the question on passing the bill to be engrossed was
determined by a call of the yeas and nays, at thirteen minutes before
two o'clock P.M., on motion of Mr. Montigny, as follows, to wit
(yeas 38 — nays 0):
YEAS.

A m o r e l l o , M a t t h e w J.
A n t o n i o n i , Robert A.
B e r n s t e i n , Robert A.
Berry, Frederick E.
B r e w e r , S t e p h e n M.
C l a n c y , E d w a r d J., Jr.
C r e e d o n , Robert S., Jr.
D u r a n d , Robert A.

F a r g o . Susan C.
Hävern, Robert A.
H e d l u n d , Robert L
J a c q u e s , Cheryl A.
J a j u g a . J a m e s P.
Keating, W i l l i a m R.
Knapik, Michael R.
Lees, Brian P.

Home
health care,abuse.

Lynch, Stephen F.
M a g n a n i , David P.
M e l c o n i a n , L i n d a J.
M o n t i g n y , Mark C.
Moore, Richard T.
Morrissey, Michael W .
Murray, Therese
Norton, T h o m a s C.
N u c i f o r o , A n d r e a F., Jr.
O ' B r i e n , J o h n D.
Pacheco, Marc R.

Panagiotakos, Steven C.
Pines, Lois G.
R a u s c h e n b a c h , Henri S.
R o s e n b e r g , Stanley C.
S h a n n o n , Charles E.
Tarr, B r u c e E.
Tisei, Richard R.
T o l m a n . Warren E.
Travaglini, Robert E.
Walsh, Marian
W i l k e r s o n , Dianne — 38.
NAYS — 0 .

The yeas and nays having been completed at eight minutes
before two o'clock P.M., the bill (Senate, No. 1818, amended)
was passed to be engrossed.
Sent to the House for concurrence.
Matter Taken Out of the Notice Section of the Calendar.
Ms. M e l c o n i a n in the Chair, there being no objection, the
following matter was taken out of the Notice Section of the Calendar
and considered, as follows:
Westminster,public works
commission.

The House Bill authorizing the town of Westminster to establish
a public works commission (House, No. 4898, changed),— was
read a third time and passed to be engrossed, in concurrence.
Reports of

Devens
enterprise
commission.

Braintree,
Weymouth,—
wastewater
transmission
system.

Committees.

By Mr. Rosenberg, for the committee on Ways and Means, that
the Senate Bill relative to the Massachusetts Government Land Bank
regarding the Devens Enterprise Commission (Senate No. 36), ought
to pass, with an amendment, substituting a new draft with the same
title (Senate, No. 2029).
T h e r e being no o b j e c t i o n , the rules were s u s p e n d e d , on
motion of Mr. Durand, and the bill was read a second time and
was amended, as recommended by the committee on Ways and
Means. The new draft (Senate, No. 2029) was ordered to a third
reading and read a third time. After remarks, the President
having taken the Chair, the bill was then passed to be engrossed.
Sent to the House for concurrence.
Mr. Berry, for the committee on Steering and Policy, reported
that the following matter be placed in the Orders of the Day for the
next session:
The House Bill transferring certain easements for the emergency
improvement of the metropolitan area wastewater transmission
system in the towns of Braintree and Weymouth (House, No. 4981).
There being no objection, the rules were s u s p e n d e d , on
motion of Mr. Berry, and the bill was read a second time,

ordered to a third reading, read a third time and passed to be
engrossed, in concurrence.
P A P E R S FROM THE H O U S E .

Engrossed

Bill.

An engrossed Bill relative to certain bonds or notes of North Bill laid
Shore Regional Vocational School District (see House, No. 4713) before
(which originated in the House), having been certified by the Governor.
Senate Clerk to be rightly and truly prepared for final passage,
was passed to be enacted and was signed by the President and
laid before the Acting Governor for his approbation.
A Bill authorizing the transfer of title and ownership of the
Mashpee Wampanoag Indian Museum (House, No. 4801,— on petition) [Local approval received],— was read.
There being no objection, the rules were suspended, on motion
of Ms. Murray, and the bill was read a second time, ordered to a
third reading, read a third time and passed to be engrossed, in
concurrence.
A petition (accompanied by bill, House, No. 5134) of John A.
Stefanini, John H. Stasik and David P. Magnani for legislation to

Mashpee

^2inoae
Museum.

Framingham
State College,—
DiirKinp

provide for the funding and construction of a parking garage at
Framingham State College,— was referred, in concurrence, under
suspension of Joint Rule 12, to the committee on Education, Arts
and Humanities.
Resolutions.
Resolutions (filed by Mr. Keating) "congratulating Jason Michael J a s o n
Foley on receiving the Eagle Award of the Boy Scouts of America", Michael
were referred, under the rule, to the committee on Rules.
Subsequently, Mr. Norton, for the said committee, reported,
recommending that the resolutions ought to be adopted; and they
were considered forthwith, under a suspension of the rules, moved
by Mr. Moore, and adopted.
Report of a Committee.
By Ms. Jacques, for the committee on Ways and Means, that the Diabetics,—
Senate Bill relative to insurance coverage for blood glucose moni- ^ j 0 0 ^
toring strips for diabetics (Senate, No. 639), ought to pass, with an s n p s
amendment, substituting a new draft with the same title (Senate,
No. 2027).
There being no objection, the rules were suspended, on motion of
Ms. Jacques, and the bill was read a second time and was amended,
as recommended by the committee on Ways and Means. The new
draft (Senate, No. 2027) was ordered to a third reading and read a
third time.

Diabetics—

ftripT

After debate, the question on passing the bill to be engrossed was
determined by a call of the yeas and nays, at fifteen minutes past two
o'clock P.M., on motion of Mr. Lees, as follows, to wit (yeas 37 —
nays 0):
YEAS.

Amorello, M a t t h e w J.
Antonioni, Robert A.
Bernstein, Robert A.
Berry, Frederick E.
Brewer, Stephen M.
Clancy, Edward J., Jr.
C r e e d o n , Robert S., Jr.
Durand, Robert A.
Fargo, Susan C.
Hedlund, Robert L.
Jacques, Cheryl A.
Jajuga, James P.
Keating, William R.
Knapik, Michael R.
Lees, Brian P.
Lynch, Stephen F.
M a g n a n i , David P
M e l c o n i a n , Linda J.
M o n t i g n y , Mark C.

Moore, Richard T.
Morrissey, Michael W.
Murray, Therese
Norton, T h o m a s C.
Nuciforo, Andrea F., Jr.
O ' B r i e n , John D.
Pacheco, Marc R.
Panagiotakos, Steven C.
Pines, Lois G.
Rauschenbach, Henri S.
Rosenberg, Stanley C.
Shannon, Charles E.
Tarr, Bruce E.
Tisei, Richard R.
Tolman, Warren E.
Travaglini, Robert E.
Walsh, Marian
Wilkerson, Dianne — 37.

NAYS — 0 .
A B S E N T O R N O T VOTING.

Hävern, Robert A. — 1.

The yeas and nays having been completed at twenty-two minutes past two o'clock P.M., the bill (Senate, No. 2027) was passed
to be engrossed.
Sent to the House for concurrence.
PAPERS FROM THE H O U S E .

Reading,—
easements

Engrossed Bill — Land Taking for Conservation, Etc.
An engrossed Bill authorizing the Division of Capital Planning
and
O p e r a t ' o n s t o release certain easements in the town of Reading
(see House, No. 1412, amended) (which originated in the House),
having been certified by the Senate Clerk to be rightly and truly prepared for final passage,— was put upon its final passage; and, this
being a bill providing for the taking of land or other easements used
for conservation purposes, etc., as defined by Article XCVII of the
Amendments to the Constitution, the question on passing it to be
enacted was determined by a call of the yeas and nays, at twentythree minutes past two o'clock P.M., as follows, to wit (yeas 37 —
nays 0):

YEAS.

A m o r e l l o , M a t t h e w J.
Antonioni, Robert A.
Bernstein, Robert A.
Berry, Frederick E.
Brewer, S t e p h e n M.
C l a n c y . E d w a r d J., Jr.
Creedon, Robert S . Jr.
Durand, Robert A.
Fargo, Susan C.
Hedlund, Robert L.
Jacques, Cheryl A.
Jajuga, J a m e s P.
Keating, W i l l i a m R.
Knapik. Michael R.
Lees, Brian P.
Lynch, Stephen F.
M a g n a n i , D a v i d P.
Melconian, L i n d a J.
M o n t i g n y . M a r k C.

Moore, Richard T.
Morrissey, Michael W .
Murray, Therese
N o r t o n . T h o m a s C.
N u c i f o r o , A n d r e a F., Jr.
O ' B r i e n . J o h n D.
Pacheco, Marc R
P a n a g i o t a k o s , S t e v e n C.
Pines, Lois G.
R a u s c h e n b a c h , Henri S.
R o s e n b e r g , Stanley C.
S h a n n o n , C h a r l e s E.
Tarr, B r u c e E.
Tisei, Richard R.
Tolman, Warren E
T r a v a g l i n i . Robert E.
W a l s h , Marian
W i l k e r s o n , D i a n n e — 37

NAYS — 0 .
ABSENT OR N O T VOTING.

H a v e r n , Robert A. — 1.

The yeas and nays having been completed at twenty-six minutes
past two o'clock P.M., the bill was passed to be enacted, two-thirds
of the members present having agreed to pass the same, and it was
signed by the President and laid before the Acting Governor for
his approbation.
Committee of

Conference.

The House Bill relative to r e s t r u c t u r i n g the electric utility Electric
industry in the Commonwealth, regulating the provision of elec- "„¿„^
tricity and other services, and promoting enhanced consumer protection therein (House, No. 5117),— came from the House with the
endorsement that the House had NON-concurred in the Senate
amendments:
Striking out all after the enacting clause and inserting in place
thereof the text of Senate document numbered 2025; and by striking
out before the enacting clause the emergency preamble and inserting
in place thereof the following:
"Whereas, The deferred operation of this act would tend to defeat
its purpose, which is to establish forthwith a comprehensive framework for the restructuring of the electric utility industry, to establish
consumer electricity rate savings by March 1, 1998, and to make
certain other changes in law, necessary or appropriate to effectuate
important public purposes, therefore it is hereby declared to be an
emergency law, necessary for the immediate preservation of the
public convenience.",— and had asked for a committee of conference

Committee
of conference.

Recess.

on the d i s a g r e e i n g v o t e s of the two b r a n c h e s ; and that
Representatives Bosley of North Adams, Larkin of Pittsfield and
Gauch of Shrewsbury had been appointed on the part of the House.
On motion of Mr. Jajuga, the Senate insisted on its amendments
a n ( j c o n curred in the appointment of a committee of conference on
the disagreeing votes of the two branches; and Senators Morrissey,
O'Brien and Rauschenbach were appointed to the committee on
the part of the Senate.
The bill was returned to the House endorsed accordingly.
Recess.
At twenty-seven minutes past two o'clock P.M., the President
declared a recess subject to the call of the Chair; and, at twentyeight minutes before five o'clock P.M., the Senate reassembled, the
President in the Chair.
P A P E R S FROM THE H O U S E .

Dennis,—

Bi>CnitIdand
LaBelle.

Engrossed Bill — Land Taking for Conservation, Etc.
An engrossed Bill authorizing the town of Dennis to convey certain
conservation land to Richard P. LaBelle and Bonita LaBelle
(see House, No. 4472) (which originated in the House), having been
certified by the Senate Clerk to be rightly and truly prepared for
final passage,— was put upon its final passage; and, this being a bill
providing for the taking of land or other easements used for conservation purposes, etc., as defined by Article XCVII of the Amendments to the Constitution, the question on passing it to be enacted
was determined by a call of the yeas and nays, at twenty-eight minutes before five o'clock P.M., as follows, to wit (yeas 38 — nays 0):
YEAS.

A m o r e l l o , M a t t h e w J.
Antonioni, Robert A.
Bernstein, Robert A.
Berry, Frederick E.
Brewer, Stephen M.
C l a n c y , Edward J., Jr.
C r e e d o n , Robert S., Jr.
Durand, Robert A.
Fargo, Susan C.
Havern, Robert A.
Hedlund, Robert L.
Jacques, Cheryl A.
J a j u g a , J a m e s P.
Keating, William R.
Knapik, Michael R.
Lees, Brian P.
Lynch, Stephen F.
Magnani, David P.
Melconian, Linda J.

Montigny, Mark C.
Moore, Richard T.
Morrissey, Michael W.
Murray, Therese
Norton, T h o m a s C.
Nuciforo, Andrea F., Jr.
O ' B r i e n , John D.
Pacheco, Marc R.
Panagiotakos, Steven C.
Pines, Lois G.
R a u s c h e n b a c h , Henri S.
Rosenberg, Stanley C.
S h a n n o n , Charles E.
Tarr, Bruce E.
Tisei, Richard R.
T o l m a n , Warren E.
Travaglini, Robert E.
Walsh, Marian
Wilkerson, Dianne — 38.
NAYS — 0 .

The yeas and nays having been completed at twenty-two minutes before five o'clock P.M., the bill was passed to be enacted,
two-thirds of the members present having agreed to pass the same,
and it was signed by the President and laid before the Acting
Governor for his approbation.
Engrossed Bill — Land Taking for
Conservation, Etc. — State Loan.
An engrossed Bill authorizing the Department of Environmental
Management to authorize the expenditure of certain interest or other
income for urban h e r i t a g e state p a r k s (see H o u s e No. 1967,
amended) (which originated in the House), having been certified by
the Senate Clerk to be rightly and truly prepared for final passage,—
was put upon its final passage; and, this being a bill providing for
the taking of land and other easements used for conservation purposes, etc., as defined by Article XCVII of the Amendments to the
Constitution; and, this being a bill that provided for the borrowing
of money, in a c c o r d a n c e with the p r o v i s i o n s of Section 3 of
Article LXII of the Amendments to the Constitution, the question on
passing it to be enacted was determined by a call of the yeas and
nays, at twenty-one minutes before five o'clock P.M., as follows, to
wit (yeas 38 — nays 0):
YEAS.

Amorello, Matthew J.
Antonioni, Robert A.
Bernstein, Robert A.
Berry, Frederick E.
Brewer, Stephen M.
Clancy, Edward J , Jr.
Creedon, Robert S , Jr.
Durand, Robert A.
Fargo, Susan C.
Havern, Robert A.
Hedlund, Robert L
Jacques, Cheryl A.
Jajuga, James P.
Keating, William R.
Knapik, Michael R.
Lees, Brian P.
Lynch, Stephen F.
Magnani, David P.
Melconian, Linda J.

Montigny, Mark C.
Moore, Richard T.
Morrissey, Michael W.
Murray, Therese
Norton, T h o m a s C.
Nuciforo. Andrea F., Jr.
O ' B r i e n , John D.
Pacheco, Marc R.
Panagiotakos, Steven C.
Pines, Lois G.
Rauschenbach, Henri S.
Rosenberg, Stanley C.
Shannon, Charles E.
Tarr, Bruce E.
Tisei, Richard R.
Tolman, Warren E.
Travaglini. Robert E.
Walsh, Marian
Wilkerson. Dianne — 38.
NAYS — 0 .

The yeas and nays having been completed at seventeen minutes
before five o'clock P.M., the bill was passed to be enacted, twothirds of the members present having agreed to pass the same, and
it was signed by the President and laid before the Acting Governor
for his approbation.

State

P^

Engrossed Bill — Land Taking for Conservation,
Clinton,—
land

Etc.

An engrossed Bill authorizing the Division of Capital Planning
and Operations to convey a certain parcel of land in the town of
Clinton (see House, No. 4353, amended) (which originated in the
House), having been certified by the Senate Clerk to be rightly and
truly prepared for final passage,— was put upon its final passage;
and, this being a bill providing for the taking of land or other easem e n t s used f o r c o n s e r v a t i o n p u r p o s e s , e t c . , as d e f i n e d by
Article XCVII of the Amendments to the Constitution, the question
on passing it to be enacted was determined by a call of the yeas and
nays, at sixteen minutes before five o'clock P.M., as follows, to wit
(yeas 38 — nays 0):
YEAS.

A m o r e l l o , M a t t h e w J.
A n t o n i o n i , Robert A
Bernstein. Robert A.
Berry, Frederick E.
B r e w e r , Stephen M.
C l a n c y , E d w a r d J., Jr.
C r e e d o n , Robert S., Jr.
D u r a n d , Robert A.
Fargo, Susan C.
H a v e r n , Robert A.
H e d l u n d , Robert L.
J a c q u e s , Cheryl A.
J a j u g a , J a m e s P.
Keating. W i l l i a m R.
Knapik, Michael R.
Lees, Brian P.
Lynch, Stephen F.
M a g n a n i , D a v i d P.
M e l c o n i a n , L i n d a J.

M o n t i g n y , M a r k C.
M o o r e , Richard T.
Morrissey, Michael W .
Murray, Therese
Norton, T h o m a s C.
N u c i f o r o , A n d r e a F., Jr.
O ' B r i e n , J o h n D.
P a c h e c o , M a r c R.
P a n a g i o t a k o s , Steven C.
Pines, Lois G.
R a u s c h e n b a c h , Henri S.
R o s e n b e r g , Stanley C.
S h a n n o n , C h a r l e s E.
Tarr, Bruce E.
Tisei, Richard R
T o l m a n , W a r r e n E.
Travaglini, Robert E.
Walsh, Marian
W i l k e r s o n , D i a n n e — 38.
NAYS — 0 .

The yeas and nays having been completed at fourteen minutes
before five o'clock P.M., the bill was passed to be enacted, twothirds of the members present having agreed to pass the same, and
it was signed by the President and laid before the Acting Governor
for his approbation.

Motor
inspection
program.

Reports of a Committee.
Mr. Rosenberg, for the committee on Ways and Means, reported,
' n P a r 1 , o n Senate, No. 1018, a "Bill relative to the commonwealth's
motor vehicle inspection program (Senate, No. 2036).
The bill was read. There being no objection, the rules were suspended, on motion of Mr. Jajuga, and the bill was read a second
time, ordered to a third reading, read a third time and passed to be
engrossed.
Sent to the House for concurrence.

Mr. Rosenberg, for the committee on Ways and Means, reported,
in part, on House, No. 1634, a "Bill relative to the Boston Renaissance
Charter School (Senate, No. 2037).
The bill was read. There being no objection, the rules were suspended, on motion of Mr. Lynch, and the bill was read a second
time, ordered to a third reading, read a third time and passed to be
engrossed.
Sent to the House for concurrence.

Boston
Renaissance
Charter
School.

By Mr. Rosenberg, for the committee on Ways and Means, that Good Shepherd
the Senate Bill a u t h o r i z i n g that the C o m m i s s i o n e r of Capital £ s a s s ° ciation,—
Planning and Operations to enter into a lease agreement with the
'
Good Shepherd Association (Senate, No. 1989), ought to pass, with
an amendment, substituting a new draft with the same title (Senate,
No. 2038).
There being no objection, the rules were suspended, on motion
of Mr. Lees, and the bill was read a second time and was amended,
as recommended by the committee on Ways and Means. The new
draft (Senate, No. 2038) was then ordered to a third reading, read
a third time and passed to be engrossed.
Sent to the House for concurrence.
By Mr. Rosenberg, for the committee on Ways and Means, that
the Senate Bill authorizing the commissioner of the Division of
Capital Planning and Operations to convey certain land in the town
of Wellesley (Senate, No. 1950), ought to pass, with an amendment,
substituting a new draft with the same title (Senate, No. 2039).
There being no objection, the rules were suspended, on motion
of Ms. Fargo, and the bill was read a second time and was
amended, as recommended by the committee on Ways and Means.
The new draft (Senate, No. 2039) was then ordered to a third
reading, read a third time and passed to be engrossed.
Sent to the House for concurrence.

Wellesley,—
state land
conveyance

Mr. Rosenberg, for the committee on Ways and Means, reported, w i n e auctions,—
in part, on Senate, No. 370, a "Bill authorizing temporary licenses temporary
licenses
for wine auctions" (Senate, No. 2040).
The bill was read. There being no objection, the rules were suspended, on motion of Mr. Rosenberg, and the bill was read a
second time and ordered to a third reading, read a third time and
passed to be engrossed, its title having been changed by the committee on Bills in the Third Reading to read as follows: "An Act
authorizing the issuance of temporary licenses for the sale of wine
at certain auctions."
Sent to the House for concurrence.
PAPER FROM THE HOUSE.

Engrossed

Bill.

An engrossed Bill authorizing the lease of certain parcels of land Bill laid
in the town of Milton (see House Bill, printed in House No. 4867,
amended) (which originated in the House), having been certified by Governor.

the Senate Clerk to be rightly and truly prepared for final passage,
was passed to be enacted, two-thirds of the members present
having voted in the affirmative, and it was signed by the President
and laid before the Acting Governor for his approbation.
Matter Taken Out of the Notice Section of the Calendar.
There being no objection, the following matter was taken out of
the Notice Section of the Calendar and considered, as follows:
Public
construction
contracts,—
bids.

The Senate Bill further regulating the bidding of public construction contracts (Senate, No. 1395) (its title having been changed by
the committee on Bills in the Third Reading),— was read a third
time and passed to be engrossed.
Sent to the House for concurrence.

Brewster,—
golf
course.

A Bill relative to the financing of a golf course by the town of
B r e w s t e r ( H o u s e , No. 5 0 3 3 , — on p e t i t i o n ) [Local approval
received],— was read.
There being no objection, the rules were suspended, on motion
of Mr. Travaglini, and the bill was read a second time, ordered to
a third reading, read a third time and passed to be engrossed, in
concurrence.

P A P E R S FROM THE H O U S E .

A Bill r e l a t i v e to the F r a n k l i n C o u n t y R e g i o n a l Housing

Franklin^
housing
authority.

Excavation,t,ne

and

Redevelopment Authority (House, No. 4447,— on House,
No. 2112),— was read.
There being no objection, the rules were suspended, on motion
of Mr. Nuciforo, and the bill was read a second time, ordered to a
third reading, read a third time and passed to be engrossed, in
concurrence.

Report of a Committee.
By Mr. Havern, for the committee on Ways and Means, that the
Senate Bill relative to excavation (Senate, No. 1856), ought to pass,
with an amendment in section 3, by inserting after the words "government body" the words "for violation of section 40A or 40C".
There being no objection, the rules were suspended, on motion
of Mr. Clancy, and the bill was read a second time and was
amended, as recommended by the committee on Ways and Means.
The bill, as amended, was then ordered to a third reading, read a
third time and passed to be engrossed.
Sent to the House for concurrence.
P A P E R S FROM THE H O U S E .

Engrossed Bills.
The following engrossed bills (the first two of which originated
in the Senate), having been certified by the Senate Clerk to be
rightly and truly prepared for final passage, were severally passed to

be enacted and were signed by the President and laid before the
Acting Governor for his approbation, to wit:
Allowing for the increase of retirement allowances for Massport
employees (see Senate, No. 1961);
Authorizing the certification for appointment of Susan C. Snow
as a firefighter in the town of Nahant notwithstanding the maximum
age requirement (see Senate, No. 1965);
Exempting the clerical position within the fire department of the
city of Taunton from the provisions of the civil service law (see
House, No. 4337); and
Relative to the geriatric authority of the town of Milford (see
House, No. 4866).
Engrossed

Bills laid
Governor,

Bill.

An engrossed Bill validating certain actions taken by the town of Bill laid
West Bridgewater relative to certain zoning by-laws (see House Bill, before
printed in House, No. 4773) (which originated in the House), having Governor,
been certified by the Senate Clerk to be rightly and truly prepared for final passage, was passed to be enacted, two-thirds of
the members present having voted in the affirmative, and it was
signed by the President and laid before the Acting Governor for
his approbation.
Recess.
At twenty minutes past five o'clock P.M., the President declared
a recess subject to the call of the Chair; and, at eleven minutes past
six o'clock P.M., the Senate reassembled, the President in the Chair.

Recess,

P A P E R S FROM T H E H O U S E .

Engrossed

Bill.

An e n g r o s s e d Bill r e l a t i v e to i n s u r a n c e p r e m i u m f i n a n c e
licensees subject to the jurisdiction of the Division of Banks and the
Division of Insurance (see House, No. 4585, amended) (which originated in the House), having been certified by the Senate Clerk to
be rightly and truly prepared for final passage, was passed to be
enacted and was signed by the President and laid before the
Acting Governor for his approbation.

Bill laid
before
Acting
Governor.

A Bill authorizing Francis A. Heffron to extend his employment
with the f i r e d e p a r t m e n t of the t o w n of S h e r b o r n ( H o u s e ,
No. 5034,— on petition) [Local approval received],— was read.
T h e r e being no o b j e c t i o n , the rules were s u s p e n d e d , on
motion of Ms. Melconian, and the bill was read a second time,
ordered to a third reading, read a third time and passed to be
engrossed, in concurrence.

Sherborn,Francis A.
Heffron.

A Bill authorizing the conveyance of certain property in the city
of Boston (House, No. 5135,— on House, No. 5078),— was read.
T h e r e being no o b j e c t i o n , the rules were s u s p e n d e d , on
motion of Ms. Wilkerson, and the bill was read a second time,

Boston,—
conveyance
of property.

ordered to a third reading, read a third time and passed to be
engrossed, in concurrence.

D.C.P.O.,—
Natick land
conveyance.

Facilities
Consolidation
Fund.

Reports of Committees.
By Mr. Pacheco, for the committee on State Administration, on
petition, a Bill authorizing the Division of Capital Planning and
Operations to convey a certain parcel of land in the town of Natick
(Senate, No. 2023).
There being no objection, the rules were suspended, on motion
of Mr. Magnani, and the bill was read a second time and ordered
to a third reading, read a third time and passed to be engrossed.
Sent to the House for concurrence.
By Ms. Wilkerson. for the committee on Ways and Means, that
the Senate Bill improving the Facilities Consolidation Fund (Senate,
No. 1854), ought to pass, with an amendment, substituting a new
draft with the same title (Senate, No. 2026).
There being no objection, the rules were suspended, on motion of
Ms. W i l k e r s o n , and the bill was read a second time and was
amended, as recommended by the committee on Ways and Means.
The new draft (Senate, No. 2026) was ordered to a third reading and
read a third time.
P e n d i n g the question on p a s s i n g the bill to be engrossed,
Ms. Wilkerson moved that the new draft (Senate, No. 2026) be
amended in section 1 by inserting after the words "proportional contribution" the following words:— "from the Facilities Consolidation
Fund".
The amendment was adopted. The bill (Senate, No. 2026,
amended) was then passed to be engrossed.
Sent to the House for concurrence.
P A P E R FROM T H E H O U S E .

Engrossed
Bill laid
before
Acting
Governor.

Time of
meeting.

Bill.

An engrossed Bill relative to the operation of steam boilers (see
House, No. 5007, amended) (which originated in the House), having
been certified by the Senate Clerk to be rightly and truly prepared for final passage, was passed to be enacted and was signed
by the President and laid before the Acting Governor for his
approbation.
Order Adopted.
On motion of Mr. Norton,—
Ordered, That when the Senate adjourns today, it adjourn to meet
again tomorrow at eleven o ' c l o c k A.M., and that the Clerk be
directed to dispense with the printing of a calendar.
On m o t i o n of M r . L e e s , at t w e n t y - t w o m i n u t e s p a s t six
o'clock P.M., the Senate adjourned to meet on the following day at
eleven o'clock A.M.

Wednesday, November 19, 1997.
Met at ten minutes past eleven o'clock A.M.
Petition.
Mr. Hedlund presented a petition (subject to Joint Rule 1 2 ) of
Robert L. Hedlund and Marian Walsh for legislation to reduce the
tax burden on working families with children,— and the same was
referred, under Senate Rule 20, to the committees on Rules of
the two branches, acting concurrently.
Committee

Working

Changes.

The President announced the resignation of Senator Jacques of C o m m i t t e e
Norfolk, Bristol and Middlesex as a member of the committee on ™e^hird
Bills in the Third Reading and the appointment of Senator Nuciforo Reading,—
of Berkshire, Hampden, Hampshire and Franklin to fill the vacancy, changes.
Report of a

Committee.

By Mr. O'Brien, for the committee on Housing and Urban Devel- C o n d o m i n i u m , —
opment, on petition (accompanied by bill, Senate, No. 2001), a Bill j?"®"^*1
relative to the review of condominium financial reports (Senate,
No. 2041);
Read and, under Senate Rule 26, referred to the committee on
Steering and Policy.
Matters Taken Out of the Orders of the Day.
There being no objection, the following matters were taken out of
the Orders of the Day and considered, as follows:
The Senate Bill relative to raffles conducted by political commit- Political
tees (Senate, No. 350, changed) was read a third time.
raffle"'
Pending the question on passing the bill to be engrossed, Messrs.
Nuciforo and Rosenberg moved that the bill be amended in section 3,
by striking out the words "a ward, town or city political party committee" and inserting in place thereof the following words:— "candidates, candidate's committees or other political committees";
In section 3, by striking out the words "$25,000 in the aggregate
per calendar year; and provided that all political committees organized
or operating on behalf of a candidate for statewide office be prohibited from holding raffles" and inserting in place thereof the following words:— "$10,000 in the aggregate per calendar year; and,
provided further, that a purchase of a raffle ticket pursuant to the
provisions of this section shall be a contribution as defined in section 1 of chapter 55.";
By striking out section 4 and inserting in place thereof the
following section:—.

Political
committees,raffles.

"SECTION 4. Said section 7A of said chapter 271, as so appearing, is hereby further amended by inserting after the word 'benefits',
in line 39, the following words:— or under clause (g) for political
purposes."; and by adding the following section:—
"SECTION 5. Section 1 of chapter 55 of the General Laws, as
appearing in the 1996 Official Edition, is hereby amended by inserting after the word 'subscription,', in line 40, the following words:—
raffle ticket purchase,."
The amendment was adopted.
The bill, as amended, was then passed to be engrossed.
Sent to the House for concurrence.

Produce
and turkeys,-

The Senate Bill further regulating the sale and advertising of certain produce and turkeys (Senate, No. 1007),— was read a third
time and passed to be engrossed.
Sent to the House for concurrence.
PAPER FROM THE H O U S E .

Randolph,deputy
fire chief.

A Bill relative to the position of deputy fire chief of the fire
department in the town of Randolph (printed in House, No. 5081,
being a message from His Honor the Lieutenant-Governor, Acting
Governor),— was read.
There being no objection, the rules were suspended, on motion
of Ms. Fargo, and the bill was read a second time, ordered to a
third reading, read a third time and passed to be engrossed, in
concurrence.
Matter Taken Out of the Orders of the Day.
There being no objection, the following matter was taken out of
the Orders of the Day and considered, as follows:

Uniform
Commercial
Codeletters of
credit.

Honorable
J o h n F.
St. Cyr.

Andrés
Jiménez.

The House Bill relative to the Uniform Commercial Code provisions dealing with letters of credit (House, No. 246),— was read a
second time, ordered to a third reading, read a third time and
passed to be engrossed, in concurrence.
Resolutions.
Resolutions (filed by Mr. Keating) "congratulating the Honorable
John F. St. Cyr upon his retirement as Presiding Justice of Wrentham
District Court", were referred, under the rule, to the committee on
Rules.
Subsequently, Mr. Norton, for the said committee, reported,
recommending that the resolutions ought to be adopted; and they
were considered forthwith, under a suspension of the rules, moved
by Mr. Bernstein, and adopted.
Resolutions (filed by Ms. Wilkerson) "in recognition of the contributions of Andrés Jiménez, 'El Jibaro', to the Internationalization
of Puerto Rican Folklore and Music", were referred, under the rule,
to the committee on Rules.

Subsequently, Mr. Norton, for the said committee, reported,
recommending that the resolutions ought to be adopted; and they
were considered forthwith, under a suspension of the rules, moved
by Mr. Bernstein, and adopted.
Bill Recalled from the Acting

Governor.

On motion of Mr. Rauschenbach, it was voted that a messenger
be appointed to wait upon His Honor the Lieutenant-Governor,
Acting Governor, requesting the return to the Senate of the engrossed
Bill relative to the crime of stalking (see Senate, No. 134, amended).
Mr. Rauschenbach was appointed the messenger. Subsequently,
the bill was returned to the Senate.

s t a l k i n g via
devices.

P A P E R S FROM THE H O U S E .

A Bill relative to certain rights of persons with mental illness Mental
(House, No. 5122,— on House, Nos. 1918, 3654 and 3655),— was ^ g n h e t s s s read.
There being no objection, the rules were suspended, on motion of
Mr. Rosenberg, and the bill was read a second time.
Ms. Murray and Mr. Rosenberg moved that the bill be amended
by striking out all after the enacting clause and inserting in place
thereof the following;
"Section 23 of chapter 123 of the General Laws, as appearing in
the 1996 Official Edition, is hereby amended by striking out the first
two paragraphs and inserting in place thereof the following five
paragraphs:—
This section sets forth the statutory rights of all persons regardless of age receiving services from any program or facility, or part
thereof, operated by, licensed by or contracting with the department
of mental health, including persons who are in state hospitals or
community mental health centers or who are in residential programs
or inpatient facilities operated by, licensed by or contracting with
said department. Such persons may exercise the rights described in
this section without harassment or reprisal, including reprisal in the
form of denial of appropriate, available treatment. The rights contained herein shall be in addition to and not in derogation of any
other statutory or constitutional rights accorded such persons.
Any such person shall have the following rights:
(a) reasonable access to a telephone to make and receive confidential telephone calls and to assistance when desired and necessary
to implement such right; provided, that such calls do not constitute a
criminal act or represent an unreasonable infringement of another
person's right to make and receive telephone calls;
(b) to send and receive sealed, unopened, uncensored mail; provided, however, that the superintendent or director or designee of an
inpatient facility may direct, for good cause and with documentation
of specific facts in such person's record, that a particular person's
mail be opened and inspected in front of such person, without it
being read by staff, for the sole purpose of preventing the transmission

Mental
rights'-

of contraband. Writing materials and postage stamps in reasonable
quantities shall be made available for use by such person. Reasonable a s s i s t a n c e shall be p r o v i d e d to such p e r s o n in writing,
addressing and posting letters and other documents upon request;
(c) to receive visitors of such person's own choosing daily and
in private, at reasonable times. Hours during which visitors may be
received may be limited only to protect the privacy of other persons
and to avoid serious disruptions in the normal functioning of the
facility or program and shall be sufficiently flexible as to accommodate individual needs and desires of such person and the visitors of
such person;
(d) to a humane psychological and physical environment. Each
such person shall be provided living quarters and accommodations
which afford privacy and security in resting, sleeping, dressing,
bathing and personal hygiene, reading and writing and in toileting.
Nothing in this section shall be construed to require individual
sleeping quarters.
(e) to receive at any reasonable time as defined in department
regulations, or refuse to receive, visits and telephone calls from a
client's attorney or legal advocate, physician, psychologist, clergy
member or social worker, even if not during normal visiting hours
and regardless of whether such person initiated or requested the visit
or telephone call. An attorney or legal advocate working under an
attorney's supervision and who represents a client shall have access
to the client and, with such client's consent, the client's record, the
hospital staff responsible for the client's care and treatment and any
meetings concerning treatment planning or discharge planning where
the client would be or has the right to be present. Any program or
facility, or part thereof, operated by, licensed by or contracting with
the department shall ensure reasonable access by attorneys and legal
advocates of the Massachusetts Mental Health Protection and Advocacy Project, the Mental Health Legal Advisors Committee, the
committee for public counsel services and any other legal service
agencies funded by the Massachusetts Legal Assistance Corporation
under the provisions of chapter 221A of the General Laws, to provide free legal services. Upon admission, and upon request at any
time thereafter, persons shall be provided with the name, address
and telephone number of such organizations and shall be provided
with reasonable assistance in contacting and receiving visits or telephone calls from attorneys or legal advocates from such organizations; provided, however, that the facility shall designate reasonable
times for unsolicited visits and for the dissemination of educational
materials to persons by such attorneys or legal advocates. The department shall promulgate rules and regulations further defining such
access. Nothing in this paragraph shall be construed to limit the
ability of attorneys or legal advocates to access clients' records or
staff as provided by any other state or federal law.
Any dispute or disagreement concerning the exercise of the aforementioned rights in clauses (a) to (e), inclusive, and the reasons
therefor shall be documented with specific facts in the client's
record and subject to timely appeal.

Any right set forth in clauses (a) and (c) may be temporarily suspended, but only for a person in an inpatient facility and only by the
superintendent, director, acting superintendent or acting director of
such facility upon such person; concluding, pursuant to standards
and procedures set forth in department regulations that, based on
experience of such person's exercise of such right, further such
exercise of it in the immediate future would present a substantial
risk of serious harm to such person or others and that less restrictive
alternatives have either been tried and failed or would be futile to
attempt. The suspension shall last no longer than the time necessary
to prevent the harm and its imposition shall be documented with
specific facts in such person's record.
A notice of the rights provided in this section shall be posted in
appropriate and conspicuous places in the program or facility and
shall be available to any such person upon request. The notice shall
be in language understandable by such persons and translated for
any such person who cannot read or understand English.
The department, after notice and public hearing pursuant to section 2 of chapter 30A, shall promulgate regulations to implement the
provisions of this section.
SECTION 2. Said section 23 of said chapter 123, as so appearing,
is hereby further amended by striking out, in lines 21 and 22, the
words ', reasonable access to telephones to make and receive confidential calls'."
The a m e n d m e n t was adopted. The bill, as a m e n d e d , was
ordered to a third reading, read a third time and passed to be
engrossed.
Sent to the House for concurrence in the amendment.
Engrossed

Bills.

The following engrossed bills (all of which originated in the
House), having been certified by the Senate Clerk to be rightly and
truly prepared for final passage, were severally passed to be enacted
and were signed by the President and laid before the Acting Governor for his approbation, to wit:
Relative to notices to the Department of Mental Health in certain
probate proceedings (see House, No. 2529);
Relative to the budget of the town of Truro (see House, No. 4331);
and
Authorizing the town of Reading to issue licenses to certain establishments for the sale of wine and malt beverages to be drunk on the
premises (see House, No. 4471).
Committee

Bills laid
before
Acting
Governor.

Changes.

The President announced the resignation of Senator Nuciforo of C o m m i t t e e
Berkshire, Hampden, Hampshire and Franklin as a member of the °£eB^j;r'dn
committee on Bills in the Third Reading and the reappointment of R e a d i n g Senator Jacques of Norfolk, Bristol and Middlesex thereto.
changes.

Recess.
Recess.

At nineteen minutes past eleven o'clock A.M., the President
declared a recess subject to the call of the Chair; and, at five minutes
past two o'clock P.M., the Senate reassembled, the President in
the Chair.
P A P E R S FROM THE H O U S E .

Carolyn J.
Guarino,—
retirement.

A petition (accompanied by bill, House, No. 5141) of Douglas W.
Petersen for legislation to authorize the Teachers' Retirement Board
to grant certain creditable retirement service to Carolyn J. Guarino,—
was referred, in concurrence, under suspension of Joint Rule 12,
to the committee on Public Service.

Health care,expand.

The Senate Bill expanding access to quality health care for working families, children and senior citizens in the Commonwealth
(Senate, No. 2015, amended),— came from the House passed to be
engrossed, in concurrence, with an amendment, striking out all after
the enacting clause and inserting in place thereof the text of House
document numbered 5131, printed as amended.
There being no objection, the rules were suspended, on motion of
Mr. Montigny, and the House amendment was considered forthwith.
On motion of Messrs. Rosenberg and Montigny, the Senate concurred in the House amendment with further amendments'. Striking
out all after the enacting clause and inserting in place thereof the
text of Senate document numbered 2042; and by inserting before the
enacting clause the following emergency preamble;
" Whereas, The deferred operation of this act would tend to defeat
its purpose, which is immediately to assist in making health care
services available to low income uninsured and underinsured residents of the commonwealth, therefore it is hereby declared to be an
emergency law, necessary for the immediate preservation of the
public health and convenience."
Sent to the House for concurrence in the further amendments.
Matter Taken Out of the Orders of the Day.

Broadcasting
industry,—
freedom of
employment.

There being no objection, the following matter was taken out of
the Orders of the Day and considered, as follows:
The Senate Bill relative to freedom of employment in the broadcasting industry (Senate, No. 76, amended),— was read a third
time and passed to be engrossed.
Sent to the House for concurrence.
Reports of a

Danvers,—
state land.

Committee.

By Mr. Rosenberg, for the committee on Ways and Means, that
House Bill relative to certain state land in the town of Danvers
(House, No. 3562), ought to pass, with an amendment, striking out
all after the enacting clause and inserting in place thereof the text of
Senate document numbered 2028.

the

There being no objection, the rules were suspended, on motion
of Mr. Berry, and the bill was read a second time and was
amended, as recommended by the committee on Ways and Means.
The bill, as amended, was then ordered to a third reading, read a
third time and passed to be engrossed, in concurrence.
Sent to the House for concurrence in the amendment.
By Mr. Rauschenbach, for the committee on Ways and Means, Barnstable
that the Senate Bill relative to the sale of Disabled American Veterans' n J ^ i L d
land in Barnstable (Senate, No. 1431), ought to pass, with an amendment, s u b s t i t u t i n g a new d r a f t with the s a m e title ( S e n a t e ,
No. 2030).
There being no objection, the rules were suspended, on motion
of Mr. Rauschenbach, and the bill was read a second time and was
amended, as recommended by the committee on Ways and Means.
The new draft (Senate, No. 2030) was then ordered to a third
reading, read a third time and passed to be engrossed, in concurrence.
Sent to the House for concurrence.
P A P E R FROM T H E H O U S E

The Senate Bill relative to the prosecution of juvenile offenders
(Senate, No. 821),— came from the House passed to be engrossed, in
concurrence, with amendments in section 1 by striking out, in line 8,
the year "1998" and inserting in place thereof the following year:—
"1999"; and by inserting after section 4 the following section:
"SECTION 4A. Section 203 of chapter 379 of the acts of 1992 is
hereby amended by striking out the word "ninety-eight", inserted by
section 2 of chapter 452 of the acts of 1996, and inserting in place
thereof the following word:— ninety-nine."; and in section 5 by
striking out, in line 1, the words "The provisions of this act" and
inserting in place thereof the following:— "Sections 1 to 4, inclusive, of this act".
The rules were suspended, on motion of Mr. Bernstein, and
the House amendments were considered forthwith and adopted, in
concurrence.

Juvenile

Matter Taken Out of the Orders of the Day.
There being no objection, the following matter was taken out of
the Orders of the Day and considered, as follows:
The House Bill relative to school nurses (House, No. 3204),— School
nurses
was read a third time.
'
P e n d i n g the q u e s t i o n on p a s s i n g the bill to be e n g r o s s e d ,
Mr. Morrissey moved that the bill be amended by striking out, in
line 15, the word "practitioner" and inserting in place thereof the following words:— "practitioner; provided further, that a registered nurse
having a master's degree in education, counseling, or health related
field, and having five years experience as a registered nurse may be
employed as a school nurse and is exempt from the requirement of

—

a bachelor of science in nursing degree in order to be certified as a
school nurse."
The amendment was adopted.
The bill was then passed to be engrossed, in concurrence, with
the amendment.
Sent to the House for concurrence in the amendment.
PAPER FROM THE H O U S E .

Engrossed Bill — Land Taking for Conservation,
Tewksbury,—
land
conveyance.

Etc.

An engrossed Bill authorizing the town of Tewksbury to convey
certain land (see House, No. 4542, changed) (which originated in the
House), having been certified by the Senate Clerk to be rightly and
truly prepared for final passage,— was put upon its final passage; and,
this being a bill providing for the taking of land or other easements
used for conservation purposes, etc., as defined by Article XCVII of
the Amendments to the Constitution, the question on passing it to be
enacted was determined by a call of the yeas and nays, at twenty-two
minutes past two o'clock P.M., as follows, to wit (yeas 38 — nays 0):
YEAS.

Montigny, Mark C.
Moore, Richard T.
Morrissey, Michael W.
Murray, T h e r e s e
Norton, T h o m a s C.
N u c i f o r o , A n d r e a F., Jr.
O ' B r i e n , John D.
Pacheco, Marc R.
Panagiotakos, Steven C.
Pines, Lois G.
R a u s c h e n b a c h , Henri S.
Rosenberg, Stanley C.
S h a n n o n , Charles E.
Tarr, Bruce E.
Tisei, Richard R.
T o l m a n , W a r r e n E.
Travaglini, Robert E.
Walsh, Marian
W i l k e r s o n , Dianne — 38.

A m o r e l l o , M a t t h e w J.
Antonioni, Robert A.
Bernstein, Robert A.
Berry, Frederick E.
Brewer, Stephen M.
Clancy, Edward J., Jr.
C r e e d o n , Robert S., Jr.
D u r a n d , Robert A.
Fargo, Susan C.
Havern, Robert A.
H e d l u n d , Robert L.
Jacques, Cheryl A.
J a j u g a , James P.
Keating, W i l l i a m R.
Knapik, Michael R.
Lees, Brian P.
Lynch, Stephen F.
M a g n a n i , David P.
M e l c o n i a n , Linda J.

NAYS — 0 .

The yeas and nays having been completed at twenty-seven minutes past two o'clock P.M., the bill was passed to be enacted, twothirds of the members present having agreed to pass the same, and
it was signed by the President and laid before the Acting Governor
for his approbation.
Recess.
Recess.

At twenty-nine minutes past two o'clock P.M., the President
declared a recess subject to the call of the Chair; and, at twenty-five
minutes before four o'clock P.M., the Senate reassembled, the President in the Chair.

P A P E R FROM THE H O U S E .

Report of a Committee of

Conference.

A report of the committee of conference, on the disagreeing votes of
the two branches, with reference to the Senate amendments to the
House Bill relative to restructuring the electric utility industry in the
Commonwealth, regulating the provisions of electricity and other services, and promoting enhanced consumer protections therein (House,
No. 5117) (amended by the Senate by striking out all after the enacting
clause and inserting in place thereof the text of Senate document numbered 2025; and by striking out before the enacting clause the emergency preamble and inserting in place thereof the following:
"Whereas, The deferred operation of this act would tend to defeat
its purpose, which is to establish forthwith a comprehensive framework for the restructuring of the electric utility industry, to establish
consumer electricity rate savings by March 1, 1998, and to make certain other changes in law, necessary or appropriate to effectuate important public purposes, therefore it is hereby declared to be an emergency
law, necessary for the immediate preservation of the public convenience.",— recommending that the House recede from its non-concurrence with the Senate in its amendments and concur therein with a
further amendment by striking out all after the enacting clause and
inserting in place thereof the text of House document numbered 5137;
and that the Senate concur in the further amendment.
The report was read.
Mr. O'Brien moved to limit debate on the question of the acceptance of the report; and this motion prevailed.
Pending acceptance of the report, Ms. Murray arose to a point of
order which, being stated, was that the report had not been filed one
calendar day prior to its consideration by the Senate, and therefore,
the report was in violation of Joint Rule 1 IB.
The President stated that the report had been filed in the House
Clerk's office at forty minutes past eleven o'clock P.M., on Tuesday,
November 18, and that copies had been made available to the members and the public in compliance with the rules. The President
therefore ruled that the point of order was NOT well taken.
The report was further considered; and, after debate, it was
accepted, in concurrence.

Electric
industry,—
restructure.

Motion to
limit debate.
Point of
order.

Ruling,—
NOT
well
taken.

PAPER FROM THE H O U S E .

A Bill relative to certain water supply land in the town of Norwood
(House, No. 4819,— on petition) [Local approval received],— was
read.
There being no objection, the rules were suspended, on motion
of Ms. Walsh, and the bill was read a second time, ordered to a
third reading, read a third time and passed to be engrossed, in
concurrence.

Norwood,—
water supply
land.

Suspension of Senate Rule 38A.
Mr. Norton moved that Senate Rule 38A be suspended to allow
the S e n a t e to c o n t i n u e in s e s s i o n b e y o n d the hour of eight
o'clock P.M.; and, there being no objection, on further motion of the

Suspension

same Senator, the rule was suspended without a recorded yea and
nay vote.
Report of a Committee.
Child support
enforcement.

Mr. Rosenberg, for the committee on Ways and Means, reported,
House, No. 4 3 5 6 , a "Bill to improve the Massachusetts
child support enforcement program" (Senate, No. 2 0 4 4 ) ;
The bill was read. There being no objection, the rules were suspended, on motion of Mr. Rosenberg, and the bill was read a
second time, ordered to a third reading and read a third time.
After debate, the bill (Senate, No. 2044) was passed to be
engrossed.
Sent to the House for concurrence.
¡n part! on

PAPERS FROM THE H O U S E
Swansea,land.

A Bill authorizing the Division of Capital Planning and Operations to convey a certain parcel of land in the town of Swansea
(House, No. 2986,— on petition),— was read and, under Senate
Rule 27, referred to the committee on Ways and Means.
Subsequently, Mr. Rosenberg, for the committee on Ways and
Means, recommended that the bill ought to pass, with an amendment, by adding at the end of the first sentence, the following
words:— ", including, but not limited to, septic system improvements."; and by adding the following new section:—
"SECTION 2. The recipients shall pay full and fair market value
for the property as determined by the commissioner based on an
independent appraisal taking into account its assemblage value to
the recipients. The recipients shall assume all costs of appraisals,
surveys, deed preparation and other expenses related to the conveyance of this property and shall be responsible for all costs and
liabilities, of its condition, ownership and operation. If the parcel
ceases to be used for the purposes authorized herein or is used for
any other purpose, then upon notice by the commissioner, all
interest in said parcel shall revert to the commonwealth upon such
terms and conditions as the commissioner may direct."
There being no objection, the rules were suspended, on motion
of Mr. Rosenberg, and the bill was read a second time, and was
amended, as recommended by the committee on Ways and Means.
The bill, as amended, was then read a third time and passed to be
engrossed, in concurrence.
Sent to the House for concurrence in the amendment.

Motor vehicle
inspection
program.

A Bill relative to the Commonwealth's motor vehicle inspection
program (House, No. 5115,— on House, No. 3690),— was read.
There being no objection, the rules were suspended, on motion of
Mr. Jajuga, and the bill was read a second time.
Pending the question on ordering the bill to a third reading,
Mr. Jajuga moved to amend the bill by striking out all after the

enacting clause and inserting in place thereof the text of Senate document numbered 2045. The amendment was adopted.
The bill, as amended, was ordered to a third reading and read a
third time.
The question on passing the bill to be engrossed was determined by
a call of the yeas and nays, at six minutes before five o'clock P.M., on
motion of Mr. Tisei, as follows, to wit (yeas 35 — nays 2):
YEAS.

M o o r e , R i c h a r d T.
M o r r i s s e y . Michael W .
Murray, Therese
N o r t o n . T h o m a s C.
N u c i f o r o , A n d r e a F., Jr.
O ' B r i e n . John D.
P a c h e c o , M a r c R.
P a n a g i o t a k o s , Steven C.
R a u s c h e n b a c h , Henri S.
R o s e n b e r g , Stanley C.
S h a n n o n , C h a r l e s E.
Tarr, B r u c e E.
Tisei, Richard R.
T o l m a n , W a r r e n E.
T r a v a g l i n i , Robert E.
W a l s h , Marian
W i l k e r s o n , D i a n n e — 35

A m o r e l l o . M a t t h e w J.
Antonioni. Robert A.
Bernstein, Robert A.
Berry. Frederick E.
Brewer, Stephen M.
Clancy, E d w a r d J., Jr.
C r e e d o n , Robert S.. Jr.
Durand, Robert A.
Fargo, Susan C.
Havern, Robert A.
Hedlund. Robert L.
Jacques, Cheryl A.
J a j u g a , J a m e s P.
Keating, W i l l i a m R.
Lynch, Stephen F.
M a g n a n i , David P.
M e l c o n i a n , L i n d a J.
M o n t i g n y , M a r k C.
NAYS.

Knapik, Michael R.

Lees, Brian P. — 2.
ANSWERED " P R E S E N T " .

Pines, Lois G . — I.

The yeas and nays having been completed at two minutes before
five o'clock P.M., the bill was passed to be engrossed, in concurrence, with the amendment
Sent to the House for concurrence in the amendment.
Engrossed Bill — Land Taking for Conservation,

Etc.

An engrossed Bill authorizing the transfer of title and ownership of M a s h p e e
the Mashpee Wampanoag Indian Museum (see House, No. 4801) ^ad™Panoag
(which originated in the House), having been certified by the Senate M u s e u m .
Clerk to be rightly and truly prepared for final passage,— was put
upon its final passage; and, this being a bill providing for the taking of
land or other easements used for conservation purposes, etc., as
defined by Article XCVII of the Amendments to the Constitution, the
question on passing it to be enacted was determined by a call of
the yeas and nays, at five o'clock P.M., as follows, to wit (yeas 37 —
nays 0):

Mahpee
Wampanoag
Indian
Museum.

YEAS.
Amorello, Matthew J.
Antonioni, Robert A.
Bernstein, Robert A.
Berry, Frederick E.
Brewer, Stephen M.
Clancy, Edward J., Jr.
Creedon, Robert S „ Jr.
Durand, Robert A.
Fargo, Susan C.
Hedlund, Robert L.
Jacques, Cheryl A.
Jajuga, James P.
Keating, William R.
Knapik, Michael R.
Lees, Brian P.
Lynch, Stephen F.
Magnani, David P.
Melconian, Linda J.
Montigny, Mark C.

Moore, Richard T.
Morrissey, Michael W .
Murray, Therese
Norton, T h o m a s C.
Nuciforo, Andrea F., Jr.
O ' B r i e n , John D.
Pacheco, Marc R.
Panagiotakos, Steven C.
Pines, Lois G.
Rauschenbach, Henri S.
Rosenberg, Stanley C.
Shannon, Charles E.
Tarr, Bruce E.
Tisei, Richard R.
Tolman, Warren E.
Travaglini, Robert E.
Walsh, Marian
Wilkerson, Dianne — 37.

NAYS — 0 .
ABSENT OR N O T VOTING.

Hävern, Robert A. — 1.

The yeas and nays having been completed at four minutes past
five o'clock P.M., the bill was passed to be enacted, two-thirds of
the members present having agreed to pass the same, and it was
signed by the President and laid before the Acting Governor for
his approbation.
Wilbraham,—
land

A Bill authorizing the competitive disposition of certain land
located in the town of Wilbraham (House, No. 5121,— on Senate,
Nos. 1400, 1401 and 1402),—was read.
T h e r e being no o b j e c t i o n , the rules were s u s p e n d e d , on
motion of Mr. Lees, and the bill was read a second time, ordered
to a third reading, read a third time and passed to be engrossed,
in concurrence.

North
Reading,—
land
easements.

A Bill authorizing the town of North Reading to grant certain
easements in certain conservation land (House, No. 5002,— on petition) [Local approval received],— was read.
There being no objection, the rules were suspended, on motion
of Mr. Norton, and the bill was read a second time, ordered to a
third reading, read a third time and passed to be engrossed, in
concurrence.

Auburn,—

A Bill authorizing the town of Auburn to use a certain parcel of
public park land for police purposes (House, No. 4815,— on petition) [Local approval received],— was read.

Paunbjic

There being no objection, the rules were suspended, on motion
of Mr. Norton, and the bill was read a second time, ordered to a
third reading, read a third time and passed to be engrossed, in
concurrence.
Engrossed

Bills.

The following engrossed bills (all of which originated in the
House), having been certified by the Senate Clerk to be rightly and
truly prepared for final passage, were severally passed to be enacted
and were signed by the President and laid before the Acting Governor for his approbation, to wit:
Requiring optometrists to report certain cases of child abuse (see
House, No. 1137);
Relative to the charter of the town of Southbridge (see House,
No. 2331, amended);
Relative to sewer betterment assessments in the town of Southwick (see House, No. 4577);
Authorizing the town of Walpole to issue an additional license
for the sale of wine and malt beverages to be drunk on the premises
(see House, No. 4671);
Authorizing the town of Stoughton to pay certain unpaid bills
(see House, No. 4775);
Relative to the financing of a golf course by the town of Brewster
(see House, No. 5033);
Authorizing Francis A. Heffron to extend his employment with
the fire department of the town of Sherborn (see House, No. 5034);
and
Authorizing the conveyance of certain property in the city of
Boston (see House, No. 5135).
Emergency Preamble

Adopted.

An engrossed Bill relative to restructuring the electric utility
industry in the Commonwealth, regulating the provision of electricity and other services, and promoting enhanced consumer protection therein (see House No. 5117), having been certified by the
Senate Clerk to be rightly and truly prepared for final passage and
containing an emergency preamble,— was laid before the Senate;
and, a separate vote being taken in accordance with the requirements of Article LXVII of the Amendments to the Constitution,
the preamble was adopted, in concurrence, by a vote of 7 to 0.
The bill was signed by the President and sent to the House for
enactment.
Engrossed

Bills laid
before
Acting
Governor.

Electric
utility
industry.

Bill.

An e n g r o s s e d Bill r e l a t i v e to the p r o s e c u t i o n of j u v e n i l e
offenders (see Senate, No. 821, amended) (which originated in the
Senate), having been certified by the Senate Clerk to be rightly
and truly prepared for final passage, was passed to be enacted

Bill laid
before
Acting
Governor.

and was signed by the President and laid before the Acting Governor for his approbation.
Engrossed
Bill laid
before
Acting
Governor.

Bill.

An engrossed Bill relative to restructuring the electric utility
industry in the Commonwealth, regulating the provision of electricity and other services, and promoting enhanced consumer protection therein (see House, No. 5117, amended) (which originated in
the House), having been certified by the Senate Clerk to be rightly
and truly prepared for final passage, was put upon its final passage.
The question on passing the bill to be enacted was determined by
a call of the yeas and nays, at twenty-four minutes before six
o'clock P.M., on motion of Mr. Lees, as follows, to wit (yeas 32 —
nays 6):
YEAS.

Lynch, Stephen F.
Magnani, David P
Melconian, Linda J.
Moore, Richard T.
Morrissey, Michael W .
Norton, T h o m a s C.
Nuciforo, Andrea F., Jr.
O ' B r i e n , John D.
Panagiotakos, Steven C.
Rauschenbach, Henri S.
Rosenberg, Stanley C.
Shannon, Charles E.
Tarr, Bruce E.
Travaglini, Robert E.
Walsh, Marian
Wilkerson, Dianne — 32.

Amorello, Matthew J.
Antonioni, Robert A.
Bernstein, Robert A.
Berry, Frederick E.
Brewer, Stephen M.
Clancy, Edward J., Jr.
Creedon, Robert S., Jr.
Durand, Robert A.
Fargo, Susan C.
Havern, Robert A.
Hedlund, Robert L.
Jacques, Cheryl A.
Jajuga, James P.
Keating, William R.
Knapik, Michael R.
Lees, Brian P.
NAYS.

Montigny, Mark C.
Murray, Therese
Pacheco, Marc R.

Motion to
reconsider
negatived.

Dishonored
check fees.

Pines, Lois G.
Tisei, Richard R.
Tolman, Warren E.

The yeas and nays having been completed at nineteen minutes
before six o'clock P.M., the bill was passed to be enacted.
Mr. Durand moved that this vote be reconsidered; and this
motion was negatived. The bill was then signed by the President
and laid before the Acting Governor for his approbation.
A Bill relative to dishonored check fees (House, No. 3386,
changed,— on petition),— was read.
There being no objection, the rules were suspended, on motion of
Mr. Lees, and the bill was read a second time, ordered to third reading and read a third time.
After remarks, the question on passing the bill to be engrossed
was determined by a call of the yeas and nays, at fourteen minutes
before six o'clock P.M., on motion of Ms. Walsh, as follows, to wit
(yeas 37 — nays 0):

YEAS.

Moore, Richard T.
Morrissey. Michael W.
Murray, Therese
Norton. T h o m a s C.
Nuciforo, Andrea F., Jr.
O ' B r i e n , John D.
Pacheco, Marc R.
Panagiotakos, Steven C.
Pines, Lois G.
Rauschenbach, Henri S.
Rosenberg, Stanley C.
Shannon, Charles E.
Tarr, Bruce E.
Tisei, Richard R.
Tolman, Warren E.
Travaglini. Robert E.
Walsh, Marian
Wilkerson. Dianne — 37

Amorello. Matthew J.
Antonioni. Robert A.
Bernstein, Robert A.
Berry, Frederick E.
Brewer, Stephen M.
Clancy, Edward J.. Jr.
Creedon, Robert S.. Jr.
Durand. Robert A.
Fargo, Susan C.
Havern. Robert A.
Hedlund. Robert L
Jacques, Cheryl A.
Jajuga, James P.
Knapik, Michael R
Lees, Brian P.
Lynch. Stephen F.
Magnani. David P.
Melconian, Linda J.
Montigny, Mark C.

NAYS — 0 .
ABSENT OR N O T VOTING.

Keating, William R. — 1.

The yeas and nays having been completed at ten minutes before
six o'clock P.M., the bill was passed to be engrossed, in concurrence.
A Bill authorizing the Division of Capital Planning and Operations to c o n v e y certain land in the town of H a r w i c h ( H o u s e ,
No. 2205,— on a part of House, No. 4901),— was read.
There being no objection, the rules were suspended, on motion
of Mr. Rauschenbach, and the bill was read a second time, ordered
to a third reading, read a third time and passed to be engrossed, in
concurrence.
Engrossed

Harwich,—

^

e r t y

Bills.

The following engrossed bills (the first two of which originated
in the Senate), having been certified by the Senate Clerk to be
rightly and truly prepared for final passage, were severally passed to
be enacted and were signed by the President and laid before the
Acting Governor for his approbation, to wit:
Designating the song "The Great State of Massachusetts" as the
state glee club song (see Senate, No. 1370);
Requiring a certain leasehold interest in the State Transportation
Building to be assessed as a separate parcel of real estate (see
Senate, No. 1926); and
Relative to the charter of the town of Provincetown (see House,
No. 737).

Bills laid
before
Acting
Governor.

Recess.
Recess.

At seven minutes before six o'clock P.M., the President declared
a recess subject to the call of the Chair; and, at fifteen minutes
before seven o'clock P.M., the Senate reassembled, the President in
the Chair.
Committee

Committee
on Bills in
the Third
Reading,—
changes.

Changes.

The President announced the resignation of Senator Jacques of
Norfolk, Bristol and Middlesex as a member of the committee on
Bills in the Third Reading and the appointment of Senator Magnani
of Middlesex, Norfolk and Worcester to fill the vacancy.
Subsequently, the President announced the resignation of Senator
Magnani of Middlesex, Norfolk and Worcester as a member of said
committee and the reappointment of Senator Jacques of Norfolk,
Bristol and Middlesex thereto.
P A P E R S FROM THE H O U S E .

Emergency Preamble

Adopted.

Metropolitan
water supply.

An engrossed Bill providing for improvements to the Metropol¡ t a n Water Supply System (see Senate, No. 2011), having been certified by the Senate Clerk to be rightly and truly prepared for final
passage and containing an emergency preamble,— was laid before
the Senate; and, a separate vote being taken in accordance with
the requirements of Article LXVII of the Amendments to the
Constitution, the preamble was adopted, in concurrence, by a
vote of 4 to 0.
The bill was signed by the President and sent to the House for
enactment.

Charter
schools.

A Bill relative to charter schools (House, No. 5142,— on House,
No. 4904),— was read.
There being no objection, the rules were suspended, on motion
of Mr. Lynch, and the bill was read a second time, ordered to a
third reading, read a third time and passed to be engrossed, in
concurrence.
Engrossed Bill — Land Taking for Conservation,

Norwood,—
water supply
land.

Etc.

An engrossed Bill relative to certain water supply land in the
town of Norwood (see House, No. 4819, amended) (which originated in the House), having been certified by the Senate Clerk to be
rightly and truly prepared for final passage,— was put upon its final
passage; and, this being a bill providing for the taking of land or
other easements used for conservation purposes, etc., as defined by
Article XCVII of the Amendments to the Constitution, the question
on passing it to be enacted was determined by a call of the yeas and
nays, at twelve minutes before seven o'clock P.M., as follows, to wit
(yeas 35 — nays 0):

YEAS.

Morrissey, Michael W.
Murray, Therese
N o r t o n , T h o m a s C.
N u c i f o r o , A n d r e a F., Jr.
O ' B r i e n , J o h n D.
P a c h e c o , M a r c R.
P a n a g i o t a k o s , S t e v e n C.
Pines, Lois G.
R a u s c h e n b a c h , H e n r i S.
Rosenberg, Stanley C.
S h a n n o n , C h a r l e s E.
T a r r , B r u c e E.
Tisei, Richard R
T o l m a n , W a r r e n E.
T r a v a g l i n i , R o b e r t E.
Walsh, Marian
Wilkerson, Dianne — 35.

A m o r e l l o . M a t t h e w J.
A n t o n i o n i , R o b e r t A.
B e r n s t e i n , R o b e r t A.
B e r r y . F r e d e r i c k E.
Brewer, Stephen M.
C l a n c y , E d w a r d J.. Jr.
C r e e d o n . R o b e r t S., Jr.
F a r g o , S u s a n C.
Havern. Robert A.
H e d l u n d , R o b e r t L.
J a c q u e s , C h e r y l A.
J a j u g a , J a m e s P.
K n a p i k , M i c h a e l R.
L e e s , B r i a n P.
L y n c h . S t e p h e n F.
M a g n a n i , D a v i d P.
M o n t i g n y , M a r k C.
M o o r e , R i c h a r d T.

NAYS — 0 .
PAIRED.
NAY.

YEA.

L i n d a J. M e l c o n i a n ( p r e s e n t ) — 2.

R o b e r t A. D u r a n d ,

ABSENT OR N O T VOTING.

K e a t i n g , W i l l i a m R. — 1.

The yeas and nays having been completed at three minutes
before seven o'clock P.M., the bill was passed to be enacted, twothirds of the members present having agreed to pass the same, and
it was signed by the President and laid before the Acting Governor
for his approbation.
Engrossed

Bill.

An engrossed Bill relative to regulations of certain heads of Bill laid
police departments (see Senate, No. 1894) (which originated in the before
Senate),— having been certified by the Senate Clerk to be rightly G o v e r n o r
and truly prepared for final passage, was passed to be enacted
and was signed by the President and laid before the Acting Governor for his approbation.
Engrossed Bill — Land Taking for Conservation,

Etc.

An engrossed Bill authorizing the town of Auburn to use a certain
parcel of public park land for police purposes (see House, No. 4815)
(which originated in the House), having been certified by the Senate
Clerk to be rightly and truly prepared for final passage,— was put
upon its final passage; and, this being a bill providing for the taking

Auburn,—

j^'0

Auburn,—
public
land

of land or other easements used for conservation purposes, etc., as
defined by Article XCVII of the Amendments to the Constitution,
the question on passing it to be enacted was determined by a call of
the yeas and nays, at one minute before seven o'clock P.M., as
follows, to wit (yeas 35 — nays 0):
YEAS.

Moore, Richard T.
Morrissey, Michael W.
Murray, Therese
Norton, T h o m a s C.
Nuciforo, Andrea F., Jr.
O ' B r i e n , John D.
Pacheco, Marc R.
Panagiotakos, Steven C.
Pines, Lois G.
Rauschenbach, Henri S.
Rosenberg, Stanley C.
Shannon, Charles E
Tarr, Bruce E.
Tisei, Richard R.
Tolman, Warren E.
Walsh, Marian
Wilkerson, Dianne — 35

Amorello, Matthew J.
Antonioni, Robert A.
Bernstein, Robert A.
Berry, Frederick E.
Brewer, Stephen M.
Clancy, Edward J., Jr.
Creedon, Robert S., Jr.
Fargo, Susan C.
Hävern, Robert A.
Hedlund, Robert L.
Jacques, Cheryl A.
Jajuga, James P.
Knapik, Michael R.
Lees, Brian P.
Lynch, Stephen F.
Magnani, David P.
Melconian, Linda J.
Montigny, Mark C.

NAYS — 0 .
PAIRED.
YEA.

NAY.

Robert A. Durand,

Robert E. Travaglini (present) -

ABSENT OR N O T VOTING.

Keating, William R. — 1.

The yeas and nays having been completed at three minutes past
seven o'clock P.M., the bill was passed to be enacted, two-thirds of
the members present having agreed to pass the same, and it was
signed by the President and laid before the Acting Governor for
his approbation.
Recess.
Recess.

At four minutes past seven o'clock P.M., the President declared
a recess subject to the call of the Chair; and, at two minutes before
eight o'clock P.M., the Senate reassembled, the President in the
Chair.
Engrossed Bill Returned to House by Acting Governor
with Recommendation of Amendment.

Court
facihties,
improvement.

The engrossed Bill providing for the improvement of court facili¡ n t h e Commonwealth (see House, No. 1635 amended),—

tjes

'

having been returned to the House by His Honor the LieutenantGovernor, Acting Governor, in accordance with the provisions of
Article LVI of the Amendments to the Constitution, with recommendation of amendment (for message, see House, No. 5118),— came
from the House, amended as follows:
In section 2, in items 0330-2206, 0330-2207, 0330-2208 and also
in item 0330-2209, by striking out the words "and provided further,
that all contracts and subcontracts for the construction, renovation,
reconstruction, alteration, improvement, demolition, expansion, and
repair of said courthouses and related parking facilities pursuant
hereto shall be awarded only to persons or entities whose bids are
subject to said persons or entities being a signatory to a project labor
agreement negotiated with the appropriate labor organization or
organizations, which includes (a) a uniform grievance and arbitration procedure for the resolution of work-related disputes on job
sites and (b) mutually agreeable uniform work rules and schedules
for the project" and inserting in place thereof, in each instance, the
words "provided that the commissioner of capital planning and
operations acting solely within his discretion may designate which
contracts and subcontracts for construction, renovation, reconstruction, alteration, improvement, demolition, expansion, and repair of
said courthouses and related parking facilities pursuant hereto shall
be performed pursuant to a project labor agreement; provided, that
the total project cost of any such project designated by said commissioner for construction, renovation, reconstruction, alteration,
improvement, demolition, expansion and repair shall not be less than
$70 million dollars and shall be unique in project scope and size;
provided further, that a project labor agreement for all such contracts and subcontracts for construction, renovation, reconstruction,
alteration, improvement, demolition, expansion, and repair of said
courthouses and related parking facilities so designated by the commissioner for a project labor agreement shall apply to all trade contracts for each such designated project shall be subject to the
following conditions: all construction employees employed in the
construction of said project shall be paid no less than the wage rate
established for such work pursuant to a project labor agreement with
the appropriate labor organization or labor organizations, which
includes, (1) a uniform grievance and arbitration procedure for the
resolution of work-related disputes on job sites; (2) mutually agreeable uniform work rules and schedules for the project; and (3) an
obligation for any such labor organization and its constituent members not to strike with respect to work on such project; provided,
that it shall not be a precondition to the award of a contract that a
bidder has previously entered into a collective bargaining agreement
with a labor organization, but only that the bidder be willing to execute and comply with said project labor agreement for the designated project if it is awarded a contract for such designated project.".
The message of His Honor the Lieutenant-Governor, Acting Governor, was read.
The President stated that inasmuch as, under the provisions of
Article LVI of the Amendments to the Constitution, the bill was

c 0U rt
facilities,—
improvement.

"before the General Court subject to amendment and re-enactment",
[,¡11 w a s before the Senate subject to amendment,
R o s e n b e r g , the Senate concurred in the adopQn mQtion of M r
tion of the House amendment with further
amendments:
In section 1, by adding the following paragraph:
"The general court finds and declares that the prompt accomplishment of the important public purposes of this act requires the
speedy completion of each courthouse project for which this act
authorizes funds. The commonwealth wishes to avoid the substantial
risk of construction delay and resulting additional costs caused by
labor disharmony in connection with the construction of larger
projects, for which the total cost exceeds $10,000,000, and finds
that for such designated larger projects a project labor agreement is
necessary to accomplish these goals. Therefore, the commonwealth,
in its capacity as a market participant, has decided to require a project labor agreement, including a uniform grievance and arbitration
procedure and an obligation not to strike, for construction work on
each of these larger projects pursuant to section 2."; and
In section 2, in items 0330-2206, 0330-2207, 0330-2208 and
0330-2209, by striking out, each time they appear, the words "; provided that the commissioner of capital planning and operations
acting solely within his discretion may designate which contracts
and subcontracts for construction, renovation, reconstruction, alteration, improvement, demolition, expansion, and repair of said courthouses and related parking facilities pursuant hereto shall be
performed pursuant to a project labor agreement; provided, that the
total project cost of any such project designated by said commissioner for construction, renovation, reconstruction, alteration,
improvement, demolition, expansion and repair shall not be less than
$70 million dollars and shall be unique in project scope and size;
provided further, that a project labor agreement for all such contracts and subcontracts for construction, renovation, reconstruction,
alteration, improvement, demolition, expansion, and repair of said
courthouses and related parking facilities so designated by the
commissioner for a project labor agreement shall apply to all trade
contracts for each such designated project shall be subject to the
following conditions:" (inserted by amendment by the House) and
inserting in place thereof, in each instance, the following words:—
"provided further, that, for each project undertaken pursuant to this
item for which the total cost exceeds $10,000,000, the funds authorized by this item shall be expended only in accordance with the
following conditions: (a) the provisions of sections 26 to 27F, inclusive, and section 29 of chapter 149 of the General Laws shall apply
to all contracts for said project; and (b)".
Sent to the House for concurrence in the amendments.

t|le

Engrossed Bills — Land Taking for Conservation,
Metropolitan
water supply.

Etc.

An engrossed Bill providing for improvements to the Metropolitan W a t e r Supply System (see Senate, No. 2 0 1 1 ) (which

originated in the Senate), having been certified by the Senate Clerk
to be rightly and truly prepared for final passage,— was put upon its
final passage; and, this being a bill providing for the taking of land
or other easements used for conservation purposes, etc., as defined
by Article XCVII of the Amendments to the Constitution, the question on passing it to be enacted was determined by a call of the yeas
and nays, at one minute past eight o'clock P.M., as follows, to wit
(yeas 34 — nays 1):
YEAS.

Moore, Richard T.
Morrissey. Michael W.
Murray. Therese
Norton, T h o m a s C.
Nuciforo, Andrea F . Jr.
O ' B r i e n . John D.
Pacheco, Marc R.
Panagiotakos. Steven C
Pines. Lois G.
Rauschenbach, Henri S.
Rosenberg, Stanley C.
Shannon, Charles E.
Tarr, Bruce E.
Tisei. Richard R.
Tolman, Warren E.
Travaglini, Robert E.
Walsh, Marian — 34.

Amorello. Matthew J
Antonioni. Robert A.
Bernstein. Robert A.
Berry, Frederick E.
Brewer. Stephen M
Clancy, Edward J.. Jr.
Creedon, Robert S.. Jr.
Hävern. Robert A.
Hedlund. Robert L.
Jacques, Cheryl A.
Jajuga. James P.
Keating. William R.
Knapik. Michael R.
Lees. Brian P
Lynch. Stephen F.
Magnani, David P.
Montigny, Mark C.
NAYS.

Fargo, Susan C. — 1.
PAIRED.
YEA.

Robert A. Durand,

NAY.

Linda J. Melconian (present) — 2.

ABSENT OR N O T VOTING.

Wilkerson, D i a n n e — I.

The yeas and nays having been completed at eight minutes past
eight o'clock P.M., the bill was passed to be enacted, two-thirds of
the members present having agreed to pass the same, and it was
signed by the President and laid before the Acting Governor for
his approbation.
An engrossed Bill authorizing the Division of Capital Planning Norfolk/
and Operations to convey a certain parcel of land to the towns of
Norfolk and Wrentham (see House, No. 404, amended) (which conveyance,
originated in the House), having been certified by the Senate Clerk
to be rightly and truly prepared for final passage,— was put upon its

Norfolk;
Wrentham,—
land
conveyance-

final passage: and. this being a bill providing for the taking of land
or other easements used for conservation purposes, etc., as defined
by Article XCVII of the Amendments to the Constitution, the question on passing it to be enacted was determined by a call of the yeas
and nays, at ten minutes past eight o'clock P.M., as follows, to wit
(yeas 35 — nays 0):
YEAS.

M o o r e . Richard T.
M o r r i s s e y , Michael W .
M u r r a y , Therese
Norton, T h o m a s C.
N u c i f o r o . Andrea F.. Jr.
O ' B r i e n , John D.
Pacheco, Marc R.
P a n a g i o t a k o s . Steven C.
Pines, Lois G.
R a u s c h e n b a c h . Henri S.
R o s e n b e r g . Stanley C.
S h a n n o n . C h a r l e s E.
Tarr. Bruce E.
Tisei. Richard R
T o l m a n . Warren E.
T r a v a g l i n i . Robert E.
W a l s h . Marian — 35.

A m o r e l l o , M a t t h e w J.
Bernstein, Robert A.
Berry, Frederick E.
B r e w e r , Stephen M.
C l a n c y , E d w a r d J.. Jr.
C r e e d o n , Robert S., Jr.
Fargo, Susan C.
Havern, Robert A.
H e d l u n d , Robert L
Jacques, Cheryl A.
Jajuga, James P
Keating, W i l l i a m R.
K n a p i k . Michael R.
Lees, Brian P.
Lynch, Stephen F.
M a g n a n i , David P.
M e l c o n i a n , Linda J.
M o n t i g n y . Mark C.

NAYS — 0 .
PAIRED.
NAY.

YEA.

Robert A. Antonioni (present).

Robert A. Durand — 2.

ABSENT OR N O T VOTING.

W i l k e r s o n , D i a n n e — 1.

The yeas and nays having been completed at fourteen minutes
past eight o'clock P.M., the bill was passed to be enacted, twothirds of the members present having agreed to pass the same, and
it was signed by the President and laid before the Acting Governor
for his approbation.
Harwich,—
statc

proper y.

An engrossed Bill authorizing the Division of Capital Planning
and Operations to convey certain land in the town of Harwich (see
House, No. 2205) (which originated in the House), having been certified by the Senate Clerk to be rightly and truly prepared for final
passage,— was put upon its final passage; and, this being a bill
providing for the taking of land or other easements used for conservation purposes, etc., as defined by Article XCVII of the Amendments to the Constitution, the question on passing it to be enacted
was determined by a call of the yeas and nays, at a quarter past eight
o'clock P.M., as follows, to wit (yeas 35 — nays 0):

YEAS.

A m o r e l l o . M a t t h e w J.
A n t o n i o n i , Robert A.
Bernstein, Robert A.
Berry, Frederick E.
B r e w e r , Stephen M.
C l a n c y , E d w a r d J., Jr.
C r e e d o n , Robert S., Jr.
Fargo, Susan C.
Havern, Robert A.
H e d l u n d . Robert L.
J a c q u e s , Cheryl A.
J a j u g a , J a m e s P.
Keating. W i l l i a m R.
Knapik. Michael R.
Lees. Brian P
Lynch, Stephen F.
M a g n a n i , David P.
M e l c o n i a n , Linda J.

M o n t i g n y . M a r k C.
M o o r e , Richard T.
M o r r i s s e y , Michael W .
Murray, Therese
N u c i f o r o , A n d r e a F., Jr.
O ' B r i e n , John D.
Pacheco. Marc R
P a n a g i o t a k o s , Steven C
Pines, Lois G .
R a u s c h c n b a c h . Henri S.
R o s e n b e r g , Stanley C.
S h a n n o n . C h a r l e s E.
Tarr, B r u c e E.
Tisei, Richard R
T o l m a n . W a r r e n E.
T r a v a g l i n i , Robert E.
W a l s h . Marian — 35.

NAYS — 0 .
PAIRED.
NAY.

YEA.

Robert A. D u r a n d .

T h o m a s C. Norton (present) — 2.

ABSENT OR N O T VOTING.

W i l k e r s o n , D i a n n e — 1.

The yeas and nays having been completed at seventeen minutes
past eight o'clock P.M., the bill was passed to be enacted, twothirds of the members present having agreed to pass the same, and
it was signed by the President and laid before the Acting Governor
for his approbation.
An engrossed Bill authorizing the competitive disposition of certain land located in the town of Wilbraham (see House, No. 5121)
(which originated in the House), having been certified by the Senate
Clerk to be rightly and truly prepared for final passage,— was put
upon its final passage; and, this being a bill providing for the taking
of land or other easements used for conservation purposes, etc., as
defined by Article XCVII of the Amendments to the Constitution,
the question on passing it to be enacted was determined by a call of
the yeas and nays, at eighteen minutes past eight o'clock P.M., as
follows, to wit (yeas 34 — nays 1):
YEAS.

Amorello, Matthew J
A n t o n i o n i , Robert A.
B e r n s t e i n , Robert A.
B e r r y , Frederick E.
B r e w e r , S t e p h e n M.

C l a n c y , E d w a r d J., Jr.
C r e e d o n , Robert S., Jr.
Fargo, Susan C.
H a v e r n . Robert A.
H e d l u n d , Robert L.

wilbraham,—
land

Wilbraham,—
land.

Nuciforo, Andrea F„ Jr.
O ' B r i e n , John D.
Pacheco, Marc R.
Panagiotakos, Steven C.
Pines, Lois G.
Rosenberg, Stanley C.
Shannon, Charles E.
Tarr, Bruce E.
Tisei, Richard R.
Tolman, Warren E.
Travaglini, Robert E.
Walsh, Marian — 34.

Jacques, Cheryl A.
Jajuga, James P
Keating, William R.
Knapik, Michael R.
Lees, Brian P.
Lynch, Stephen F.
Magnani, David P.
Melconian. Linda J.
Montigny, Mark C.
Morrissey, Michael W.
Murray, Therese
Norton, T h o m a s C.
NAY.

Rauschenbach, Henri S.
PAIRED.

NAY.

YEA.

Robert A. Durand

Richard T. Moore (present),

ABSENT OR N O T VOTING.

Wilkerson, Dianne — 1.

The yeas and nays having been completed at twenty-two
minutes past eight o'clock P.M., the bill was passed to be enacted,
two-thirds of the members present having agreed to pass the same,
and it was signed by the President and laid before the Acting Governor for his approbation.
North
Reading,—
land
easements.

An engrossed Bill authorizing the town of North Reading to grant
c e r t a i n e a s e m e n t s in c e r t a i n c o n s e r v a t i o n land (see House,
No. 5002) (which originated in the House), having been certified by
the Senate Clerk to be rightly and truly prepared for final passage,—
was put upon its final passage; and, this being a bill providing for
the taking of land or other easements used for conservation purposes, etc., as defined by Article XCVII of the Amendments to the
Constitution, the question on passing it to be enacted was determined by a call of the yeas and nays, at twenty-three minutes past
eight o'clock P.M., as follows, to wit (yeas 35 — nays 0):
YEAS.

Amorello, Matthew J.
Antonioni, Robert A.
Bernstein, Robert A.
Berry, Frederick E.
Brewer, Stephen M.
Clancy, Edward J.. Jr.
Creedon, Robert S., Jr.
Fargo, Susan C.
Havern, Robert A.

Hedlund, Robert L.
Jacques, Cheryl A.
Jajuga. James P.
Keating, William R.
Knapik, Michael R.
Lees, Brian P.
Lynch. Stephen F.
Magnani. David P.
Melconian, Linda J.

Rauschenbach, Henri S.
Rosenberg, Stanley C.
Shannon, Charles E.
Tarr, Bruce E.
Tisei. Richard R.
Tolman, Warren E.
Travaglini, Robert E.
Walsh, Marian — 35.

Montigny, Mark C.
Moore. Richard T
Morrissey, Michael W.
Murray, T h e r e s e
Nuciforo, Andrea F.. Jr.
O ' B r i e n , John D
Pacheco, Marc R.
Panagiotakos, Steven C.
Pines, Lois G.

NAYS — 0 .
PAIRED.
YEA.

NAY.

T h o m a s C. Norton (present) — 2.

Robert A. Durand.

ABSENT OR N O T VOTING.

Wilkerson, Dianne — 1.

The yeas and nays having been completed at twenty-seven
minutes past eight o'clock P.M., the bill was passed to be enacted,
two-thirds of the members present having agreed to pass the same,
and it was signed by the President and laid before the Acting Governor for his approbation.
An engrossed Bill transferring certain easements for the emergency improvement of the metropolitan area wastewater transmission system in the towns of Braintree and Weymouth (see House,
No. 4981) (which originated in the House), having been certified by
the Senate Clerk to be rightly and truly prepared for final passage,—
was put upon its final passage; and, this being a bill providing for
the taking of land or other easements used for conservation purposes, etc., as defined by Article XCVII of the Amendments to the
Constitution, the question on passing it to be enacted was determined by a call of the yeas and nays, at twenty-nine minutes before
nine o'clock P.M., as follows, to wit (yeas 37 — nays 0):
YEAS.

Amorello, M a t t h e w J.
Antonioni, Robert A.
Bernstein, Robert A.
Berry, Frederick E.
Brewer. Stephen M.
Clancy, Edward J., Jr.
Creedon, Robert S., Jr.
Durand, Robert A.
Fargo, Susan C.
Havern, Robert A.
Hedlund, Robert L.
Jacques, Cheryl A.
Jajuga, J a m e s P

Keating, William R.
Knapik, Michael R
Lees, Brian P.
Lynch, Stephen F.
Magnani, David P.
Melconian, Linda J.
Montigny, Mark C.
Moore, Richard T.
Morrissey, Michael W.
Murray, Therese
Norton, T h o m a s C.
Nuciforo, Andrea F., Jr.
O ' B r i e n , John D.

Weymouth,—
siphon.

Weymouth,Mill Cove
relief
siphon.

Tarr, Bruce E.
Tisei, Richard R.
Tolman, Warren E
Travaglini, Robert E.
Walsh. Marian — 37.

Pacheco, Marc R.
Panagiotakos, Steven C.
Pines, Lois G.
Rauschenbach, Henri S.
Rosenberg, Stanley C.
Shannon, Charles E.

NAYS — 0 .
ABSENT OR N O T VOTING.

Wilkerson, D i a n n e — 1.

The yeas and nays having been completed at twenty-five
minutes before nine o'clock P.M., the bill was passed to be enacted,
two-thirds of the members present having agreed to pass the same,
and it was signed by the President and laid before the Acting Governor for his approbation.
Engrossed

Bill.

Bill laid
before
Acting
Governor.

An engrossed Bill relative to the position of deputy fire chief of the
fire department in the town of Randolph (see House Bill, printed in
House, No. 5081) (which originated in the House), having been certified by the Senate Clerk to be rightly and truly prepared for final
passage, was passed to be enacted, two-thirds of the members present having voted in the affirmative, and it was signed by the President and laid before the Acting Governor for his approbation.

Norfolk
County,—
land
conveyance.

A Bill authorizing the county commissioners of Norfolk County
to convey certain land (House, No. 5143 ,— on House, No. 5096),—
was read.
There being no objection, the rules were suspended, on motion
of Mr. Morrissey, and the bill was read a second time, ordered to
a third reading, read a third time and passed to be engrossed,
in concurrence.
Recognition

Mary-Lee
King.

of Mary-Lee King by the Senate.

The President turned the gavel over to Senator Robert A. Durand
who introduced Mary-Lee King, Chief Policy Advisor to the Governor.
Senator Durand then read the following resolutions:
Resolutions (filed by Mr. Durand and all the members of the
Senate) "honoring Mary-Lee King in recognition of her many years
of public service and community involvement".
Whereas, Mary-Lee King has served for the past seven years as
the Chief Policy Advisor to the Governor on all legislative and regulatory policy matters, in addition to serving as the chief liaison
between the Legislature and the Executive Office; and
Whereas, Mary-Lee served as Governor Paul Celiucci's Chief of
Staff in the State Senate from 1984 to 1989 and successfully managed and chaired his campaign for Lieutenant Governor; and

Whereas, A loyal member of her party, Mary-Lee served for
many years on the Republican State Committee and was active on
many subcommittees; and
Whereas, Mary-Lee also served her hometown of Hudson as a
member of the Charter Commission and the Conservation Commission; and
Whereas, Continuing on the path of excellence, Mary-Lee recently
graduated Summa Cum Laude from the University of Massachusetts;
now therefore be it
Resolved, That the Massachusetts Senate hereby joins with MaryLee King's family and friends in congratulating her on her outstanding achievements and unparalleld dedication, and wishes her
continued success in all her future endeavors; and be it further
Resolved, That a copy of these resolutions be forwarded by the
Clerk of the Senate to Mary-Lee King.
After remarks, Mr. Durand turned the gavel back to the President.
Under the rules, the resolutions were referred to the committee on
Rules. Subsequently, Mr. Norton, for the said committee, reported,
recommending that the resolutions ought to be adopted. There being
no objection, the resolutions were considered forthwith.
After further remarks, the question on adoption of the resolutions
was determined by a call of the yeas and nays, at eleven minutes
before nine o'clock P.M., on motion of Mr. Lees, as follows, to wit
(yeas 39 — nays 0):
YEAS.

Amorello, Matthew J
Antonioni, Robert A.
Bernstein, Robert A.
Berry, Frederick E.
B i r m i n g h a m , T h o m a s F.
Brewer, S t e p h e n M.
Clancy, E d w a r d J., Jr.
C r e e d o n , Robert S., Jr.
D u r a n d , Robert A.
Fargo, Susan C.
Hävern, Robert A.
H e d l u n d , Robert L.
J a c q u e s , C h e r y l A.
J a j u g a , J a m e s P.
Keating, W i l l i a m R.
Knapik, M i c h a e l R.
Lees, Brian P.
Lynch, S t e p h e n F.
M a g n a n i , D a v i d P.
M e l c o n i a n , L i n d a J.

M o n t i g n y , M a r k C.
M o o r e , R i c h a r d T.
M o r r i s s e y , Michael W .
Murray, Therese
N o r t o n , T h o m a s C.
N u c i f o r o , A n d r e a F., Jr.
O ' B r i e n , J o h n D.
P a c h e c o , M a r c R.
P a n a g i o t a k o s , Steven C.
Pines, Lois G.
R a u s c h e n b a c h , Henri S.
R o s e n b e r g , Stanley C.
S h a n n o n , C h a r l e s E.
T a r r , Bruce E.
Tisei, Richard R.
T o l m a n , W a r r e n E.
T r a v a g l i n i . Robert E.
Walsh, Marian
W i l k e r s o n , D i a n n e — 39.

NAYS — 0 .

The yeas and nays having been completed at five minutes before
nine o'clock P.M., the resolutions were adopted.

Ordered
printed.

On motion of Mr. Travaglini, the above resolutions were
ordered printed in the Journal of the Senate.
There being no objection, Mary-Lee King briefly addressed the
Senate, and expressed her appreciation to the members of the
Senate and staff members for their friendship and assistance to
her over the years.
The President and the Minority Leader each addressed the
Senate and both expressed their appreciation to Mary-Lee King
for her dedicated assistance to them and to the Senate during her
many years at the State House.
PAPER FROM THE HOUSE

Income tax
deductions.

A Bill relative to an extension of time to file income tax returns
for certain taxpayers (House, No. 4782, amended,— on Senate,
No. 1571),— was read.
There being no objection, the rules were suspended, on motion
of Mr. Rosenberg, and the bill was read a second time, ordered to
a third reading, read a third time and passed to be engrossed, in
concurrence.
Recess.

Recess.

At two minutes past nine o'clock P.M., the President declared a
recess subject to the call of the Chair; and, at three minutes past ten
o'clock P.M., the Senate reassembled, the President in the Chair.
PAPERS FROM THE H O U S E .

Danvers,—
state land.

The House Bill relative to certain state land in the town of Dan(House, No. 3562, amended),— came from the House with the
endorsement that the House had concurred in the Senate amendment, striking out all after the enacting clause and inserting in place
thereof the text of Senate document numbered 2028, with a further
amendment striking out section 1.
The rules were suspended, on motion of Mr. O'Brien, and the
further House amendment was considered forthwith and adopted,
in concurrence.

vers

Emergency Preambles
Health

care,—

Adopted.

An engrossed Bill expanding access to quality health care for
working families, children and senior citizens in the Commonwealth
(see Senate, No. 2015, amended), having been certified by the
Senate Clerk to be rightly and truly prepared for final passage and
containing an emergency preamble,— was laid before the Senate;
and, a separate vote being taken in accordance with the requirements of Article L X V I L of the Amendments to the Constitution,
the preamble was adopted, in concurrence, by a vote of 4 to 0.
The bill was signed by the President and sent to the House for
enactment.

£ i ^ 8 T S S e d B i " r e l a t i v e t 0 c h a r t e r s c h o o l s (see House, C h a r t e r
• 5 ' 4 2 ) , having been certified by the Senate Clerk to be rightly schools,
and truly prepared for final passage and containing an emergency
preamble,— was laid before the Senate; and, a" separate vote
being taken in accordance with the requirements of Article
LXVII of the Amendments to the Constitution, the preamble
was adopted, in concurrence, by a vote of 3 to 0.
The bill was signed by the President and sent to the House for
enactment.
M

A

Engrossed Bill.
An engrossed Bill relative to the appointment of the treasurer of Bill laid
the Barnstable Fire District (see House, No. 311) (which originated b r f o r c
in the House), having been certified by the Senate Clerk to be ¿c0venrEn0r
rightly and truly prepared for final passage, was passed to be
enacted and was signed by the President and laid before the Acting
Governor on Thursday, November 20, for his approbation.
The House Bill authorizing the town of Chatham to grant an ease- C h a t h a m , ment in certain conservation land (House, No. 826),— came from conservation
the House with the endorsement that the House had NON-concurred l a n d '
in the Senate amendment striking out all after the enacting clause
and inserting in place thereof the following:
"SECTION 1. The town of Chatham, acting by and through its
board of selectmen, is hereby authorized to grant an easement in five
parcels of land located in said town, which were acquired for conservation purposes, to said town for the installation of a well,
pumping station, water mains and appurtenances thereto. Said parcels
are bounded and described in the order of taking recorded with the
Barnstable county registry of deeds in Book 6492, Page 283'
Book 2620, Page 130; Book 6492, Page 14; Book 5287, Page 320 :
and Book 6636, Page 307.
SECTION 2. Notwithstanding the provisions of any general or
special law to the contrary, the department of fisheries, wildlife and
environmental law enforcement is hereby authorized to take by eminent domain under chapter 79 of the General Laws, for payment of
$250,000, for endangered species habitat and open space protection
purposes, a portion of the registered and unregistered land in the
town of Dennis taken by the Dennis Water District, a body politic,
for water well protection purposes described in an order of taking
dated May 6, 1996 recorded in Barnstable county registry of deeds
in book 10191 at page 272 and registered as document No. 665160,
which portion to be taken by the department shall be shown on a
plan of land to be prepared by the department.
SECTION 3. This act shall take effect upon its passage."; and by
striking out the title and inserting in place thereof the following title:
"An Act authorizing certain land transactions in Barnstable County."
On motion of Mr. Rauschenbach, the Senate receded from its
amendment.

Recess.
Recess.

At twelve minutes past ten o'clock P.M., the President declared a
recess subject to the call of the Chair; and, at two minutes past eleven
o'clock P.M., the Senate reassembled, the President in the Chair.
P A P E R S FROM T H E H O U S E .

Engrossed
Mentalillness,—
persons

Bills.

An engrossed Bill relative to certain rights of persons with mental
illness (see House, No. 5122, amended) (which originated in the
House), having been certified by the Senate Clerk to be rightly and
truly prepared for final passage, was put upon its final passage.
The question on passing the bill to be enacted was determined by
a call of the yeas and nays, at two minutes past eleven o'clock P.M.,
on motion of Mr. Lees, as follows, to wit (yeas 38 — nays 0):
YEAS.

Amorello, Matthew J.
Antonioni, Robert A.
Bernstein, Robert A
Berry, Frederick E.
Brewer, Stephen M.
Clancy, Edward J., Jr.
Creedon, Robert S., Jr.
Durand, Robert A.
Fargo, Susan C.
Havern, Robert A.
Hedlund, Robert L.
Jacques, Cheryl A.
Jajuga, James P.
Keating, William R.
Knapik, Michael R.
Lees, Brian P.
Lynch, Stephen F.
Magnani. David P
Melconian, Linda J.

Montigny, Mark C.
Moore, Richard T
Morrissey, Michael W.
Murray, Therese
Norton, T h o m a s C.
Nuciforo, Andrea F., Jr.
O ' B r i e n , John D.
Pacheco, Marc R.
Panagiotakos, Steven C.
Pines, Lois G.
Rauschenbach, Henri S.
Rosenberg, Stanley C.
Shannon, Charles E.
Tarr, Bruce E.
Tisei, Richard R.
Tolman, Warren E.
Travaglini, Robert E.
Walsh, Marian
Wilkerson, Dianne — 38.
NAYS — 0 .

The yeas and nays having been completed at twelve minutes
past eleven o'clock P.M., the bill was passed to be enacted and it
was signed by the President and laid before the Acting Governor
on Thursday, November 20, for his approbation.
Health care,—
expand

An engrossed Bill expanding access to quality health care for
working families, children and senior citizens in the Commonwealth
(see Senate, No. 2015, amended) (which originated in the Senate),
having been certified by the Senate Clerk to be rightly and truly prepared for final passage, was put upon its final passage.
After debate, the question on passing the bill to be enacted was
determined by a call of the yeas and nays, at sixteen minutes past
eleven o'clock P.M., on motion of Mr. Montigny, as follows, to wit
(yeas 38 — nays 0):

YEAS.

A m o r e l l o , M a t t h e w J.
A n t o n i o n i , Robert A.
Bernstein. Robert A.
Berry, Frederick E.
Brewer, S t e p h e n M.
C l a n c y , E d w a r d J., Jr.
C r e e d o n , Robert S., Jr.
Durand, Robert A
Fargo. Susan C.
Havern, Robert A.
Hedlund. Robert L.
Jacques, Cheryl A.
J a j u g a , J a m e s P.
Keating. W i l l i a m R.
Knapik, Michael R.
Lees, Brian P.
Lynch, Stephen F.
Magnani, D a v i d P.
Melconian, Linda J.

M o n t i g n y , Mark C.
Moore, Richard T.
M o r r i s s e y , Michael W.
Murray, Therese
N o r t o n , T h o m a s C.
N u c i f o r o , A n d r e a F., Jr.
O ' B r i e n . John D.
P a c h e c o , Marc R.
P a n a g i o t a k o s , S t e v e n C.
Pines, Lois G.
R a u s c h e n b a c h , Henri S.
R o s e n b e r g , Stanley C.
S h a n n o n , C h a r l e s E.
Tarr, Bruce E
Tisei, Richard R
T o l m a n , W a r r e n E.
Travaglini, Robert E.
W a l s h , Marian
W i l k e r s o n , D i a n n e — 38
NAYS — 0 .

The yeas and nays having been completed at nineteen minutes
past eleven o'clock P.M., the bill was passed to be enacted and it
was signed by the President and laid before the Acting Governor
on Thursday, November 20, for his approbation.
Emergency Preambles Adopted.
An engrossed Bill authorizing the issuance of temporary licenses
for the sale of wine at certain auctions (see Senate, No. 2040),
having been certified by the Senate Clerk, to be rightly and truly prepared for final passage and containing an emergency preamble,—
was laid before the Senate; and, a separate vote being taken in
accordance with the r e q u i r e m e n t s of Article LXVII of the
Amendments to the Constitution, the preamble was adopted, in
concurrence, by a vote of 16 to 0.
The bill was signed by the President and sent to the House for
enactment.

Wine
auctions,—
temporary
licenses.

An engrossed Bill punishing the crime of child pornography (see Child
House, No. 4246, amended), having been certified by the Senate pornography.
Clerk to be rightly and truly prepared for final passage and containing an emergency preamble,— was laid before the Senate; and,
a separate vote being taken in accordance with the requirements
of Article LXVII of the Amendments to the Constitution, the
preamble was adopted, in concurrence, by a vote of 16 to 0.
The bill was signed by the President and sent to the House for
enactment.
An engrossed Bill relative to an extension of time to file income i n c o m e tax
tax returns for certain taxpayers (see House, No. 4782, amended), deductions.

Income tax
deductions.

having been certified by the Senate Clerk to be rightly and truly prepared for final passage and containing an emergency preamble,—
was laid before the Senate; and, a separate vote being taken in
a c c o r d a n c e with the r e q u i r e m e n t s of Article LXVII of the
Amendments to the Constitution, the preamble was adopted, in
concurrence, by a vote of 15 to 0.
The bill was signed by the President and sent to the House for
enactment.
Engrossed Bills — Land Taking for Conservation,

Chatham,—
conservation
land.

Etc.

An engrossed Bill authorizing the town of Chatham to grant an
easement in certain conservation land (see House, No. 826) (which
originated in the House), having been certified by the Senate Clerk
to be rightly and truly prepared for final passage,— was put upon its
final passage; and, this being a bill providing for the taking of land or
other easements used for conservation purposes, etc., as defined by
Article XCVII of the Amendments to the Constitution, the question
on passing it to be enacted was determined by a call of the yeas and
nays, at twenty-two minutes past eleven o'clock P.M., as follows, to
wit (yeas 38 — nays 0):
YEAS.

Amorello, Matthew J.
Antonioni. Robert A.
Bernstein, Robert A.
Berry, Frederick E.
Brewer. Stephen M.
Clancy, Edward J., Jr.
Creedon, Robert S., Jr.
Durand, Robert A.
Fargo, Susan C.
Havern, Robert A.
Hedlund, Robert L.
Jacques, Cheryl A.
Jajuga, James P.
Keating, William R.
Knapik, Michael R.
Lees, Brian P.
Lynch, Stephen F.
Magnani, David P.
Meiconian, Linda J.

Montigny, Mark C.
Moore, Richard T.
Morrissey, Michael W.
Murray, Therese
Norton, T h o m a s C.
Nuciforo, Andrea F.. Jr.
O ' B r i e n , John D.
Pacheco. Marc R
Panagiotakos, Steven C.
Pines, Lois G.
Rauschenbach, Henri S.
Rosenberg, Stanley C.
Shannon, Charles E.
Tarr, Bruce E.
Tisei. Richard R.
T o l m a n . Warren E.
Travaglini, Robert E.
Walsh, Marian
Wilkerson. Dianne — 38.
NAYS — 0 .

The yeas and nays having been completed at twenty-Five minutes past eleven o'clock P.M., the bill was passed to be enacted,
two-thirds of the members present having agreed to pass the same,
and it was signed by the President and laid before the Acting Governor on Thursday, November 20, for his approbation.
Norfolk
County,—
land
conveyance.

An engrossed Bill authorizing the county commissioners of Norfolk County to convey certain land (see House, No. 5143) (which
originated in the House), having been certified by the Senate Clerk

to be rightly and truly prepared for final passage,— was put upon its
final passage; and, this being a bill providing for the taking of land
or other easements used for conservation purposes, etc., as defined
by Article XCVII of the Amendments to the Constitution, the question on passing it to be enacted was determined by a call of the yeas
and nays, at t w e n t y - s i x minutes past eleven o ' c l o c k P.M., as
follows, to wit (yeas 37 — nays 1):
YEAS.

Amorello. Matthew J.
Anlonioni, Robert A.
Bernstein. Robert A.
Berry, Frederick E.
Brewer. Stephen M.
Clancy. Edward J.. Jr.
Creedon. Robert S., Jr.
Durand. Robert A.
Fargo. Susan C.
Havern. Robert A.
Hedlund. Robert L.
Jacques, Cheryl A.
Jajuga, James P.
Keating. William R.
Knapik, Michael R.
Lees, Brian P.
Lynch, Stephen F.
Magnani, David P.
Melconian, Linda J.

M o n t i g n y , Mark C.
Morrissey, Michael W.
Murray, T h e r e s e
Norton, T h o m a s C.
N u c i f o r o , A n d r e a F.. Jr.
O ' B r i e n . John D.
Pacheco, Marc R.
Panagiotakos, Steven C.
Pines, Lois G.
R a u s c h e n b a c h , Henri S.
Rosenberg, Stanley C.
S h a n n o n , Charles E.
Tarr, Bruce E.
Tisei. Richard R.
T o l m a n , W a r r e n E.
Travaglini, Robert E.
W a l s h . Marian
W i l k e r s o n , Dianne — 37

NAY.

M o o r e , Richard T. — 1.

The yeas and nays having been completed at twenty-nine minutes past eleven o'clock P.M., the bill was passed to be enacted,
two-thirds of the members present having agreed to pass the same,
and it was signed by the President and laid before the Acting Governor on Thursday, November 20, for his approbation.
Engrossed

Bills.

The following engrossed bills (the first of which originated in the
Senate), having been certified by the Senate Clerk to be rightly and
truly prepared for final passage, were severally passed to be enacted
and were signed by the President and laid before the Acting Governor on Thursday. November 20, for his approbation, to wit:
Relative to the Boston Renaissance Charter School (see Senate,
No. 2037); and
Relative to charter schools (see House, No. 5142).
Engrossed Bill — Land Taking for Conservation,

Bills

laid

Governor.

Etc.

An engrossed Bill authorizing the Division of Capital Planning
and Operations to convey a certain parcel of land in the town of Natick
(see Senate, No. 2023) (which originated in the Senate), having been

D.C.P.O.,—
Nat ck I a n d

^

C0nveyanCG

D.C.P^O.,conveyance.

certified by the Senate Clerk to be rightly and truly prepared for final
passage,— was put upon its final passage; and, this being a bill providing for the taking of land or other easements used for conservation
purposes, etc., as defined by Article XCVII of the Amendments to the
Constitution, the question on passing it to be enacted was determined
by a call of the yeas and nays, at twenty-nine minutes before twelve
o'clock midnight, as follows, to wit (yeas 38 — nays 0):
YEAS.

Amorello, Matthew J.
Antonioni, Robert A.
Bernstein, Robert A.
Berry, Frederick E.
Brewer. Stephen M.
Clancy. Edward J., Jr.
Creedon. Robert S.. Jr.
Durand, Robert A.
Fargo, Susan C.
Hävern. Robert A.
Hedlund. Robert L.
Jacques, Cheryl A.
Jajuga. James P.
Keating, William R.
Knapik, Michael R.
Lees, Brian P.
Lynch. Stephen F.
Magnani. David P.
Melconian. Linda J.

Montigny, Mark C.
Moore. Richard T.
Morrissey, Michael W.
Murray. Therese
Norton. T h o m a s C.
Nuciforo, Andrea F . Jr.
O ' B r i e n , John D.
Pacheco. Marc R
Panagiotakos. Steven C.
Pines. Lois G
Rauschenbach. Henri S.
Rosenberg. Stanley C.
Shannon. Charles E.
Tarr. Bruce E.
Tisei. Richard R
Tolman, Warren E.
Travaglini. Robert E.
Walsh. Marian
Wilkerson, Dianne — 38.
NAYS — 0 .

The yeas and nays having been completed at twenty-six minutes
before twelve o'clock midnight the bill was passed to be enacted,
two-thirds of the members present having agreed to pass the same,
and it was signed by the President and laid before the Acting Governor on Thursday, November 20, for his approbation.
A Bill relative to the Nashoba Regional School District (House,
No. 5104,— on petition),— was read.
There being no objection, the rules were suspended, on motion
of Mr. Antonioni, and the bill was read a second time, ordered to
a third reading, read a third time and passed to be engrossed, in
concurrence.

Nashoba
Regional
School
District.

Board

Of

^

membership.

Matter Taken Out of the Order of the Day.
There being no objection, the following matter was taken out of
the Orders of the Day and considered, as follows:
The House Bill relative to standardizing membership in the Board
of

Pharmacy (House, No. 4734),— was read a third time and
passed to be engrossed, in concurrence.

P A P E R S FROM THE H O U S E .

Engrossed Bill — Land Taking for Consen>ation, Etc. — State Loan.
An engrossed Bill relative to certain state land in the town of
Danvers (see House, No. 3562, amended) (which originated in the
House), having been certified by the Senate Clerk to be rightly and
truly prepared for final passage,— was put upon its final passage; and,
this being a bill providing for the taking of land or other easements
used for conservation purposes, etc., as defined by Article XCVII of
the Amendments to the Constitution; and this being a bill that provided
for the borrowing of money, in accordance with the provisions of
Section 3 of Article LXII of the Amendments to the Constitution, the
question on passing it to be enacted was determined by a call of the
yeas and nays, at twenty-four minutes before twelve o'clock midnight,
as follows, to wit (yeas 38 — nays 0):
YEAS.

Montigny, Mark C.
M o o r e , Richard T.
Morrissey, Michael W.
Murray, T h e r e s e
Norton, T h o m a s C.
N u c i f o r o , A n d r e a F., Jr.
O ' B r i e n , John D.
Pacheco, Marc R.
Panagiotakos, Steven C
Pines, Lois G.
R a u s c h e n b a c h , Henri S.
Rosenberg, Stanley C.
Shannon, Charles E.
Tarr. Bruce E.
Tisei, Richard R.
T o l m a n , Warren E.
Travaglini, Robert E.
Walsh, Marian
Wilkerson, Dianne — 38

Amorello, M a t t h e w J.
Antonioni, Robert A.
Bernstein, Robert A.
Berry, Frederick E.
Brewer, Stephen M.
Clancy, Edward J., Jr.
Creedon, Robert S., Jr.
Durand, Robert A.
Fargo, Susan C.
Havern. Robert A.
Hedlund, Robert L.
Jacques, Cheryl A.
Jajuga. J a m e s P.
Keating, W i l l i a m R.
Knapik, Michael R.
Lees, Brian P.
Lynch, Stephen F
Magnani, David P.
M e l c o n i a n , Linda J.

NAYS — 0 .

The yeas and nays having been completed at twenty minutes
before twelve o'clock midnight, the bill was passed to be enacted,
two-thirds of the members present having agreed to pass the same,
and it was signed by the President and laid before the Acting Governor on Thursday, November 20, for his approbation.
Engrossed

Bill.

An engrossed Bill relative to dishonored check fees (see House,
No. 3386, changed) (which originated in the House), having been
certified by the Senate Clerk to be rightly and truly prepared for
final passage, was put upon its final passage.
The question on passing the bill to be enacted was determined
by a call of the y e a s and n a y s , at n i n e t e e n m i n u t e s b e f o r e

Dishonored
check fees,

Dishonored
check fees.

twelve o'clock midnight, on motion of Mr. Keating, as follows,
to wit (yeas 38 — nays 0):
YEAS.

Amorello, Matthew J.
Antonioni, Robert A.
Bernstein, Robert A.
Berry, Frederick E.
Brewer, Stephen M.
Clancy, Edward J., Jr.
Creedon, Robert S., Jr.
Durand, Robert A.
Fargo, Susan C.
Havern, Robert A.
Hedlund, Robert L.
Jacques, Cheryl A.
Jajuga, James P.
Keating, William R.
Knapik, Michael R.
Lees, Brian P
Lynch, Stephen F.
Magnani, David P.
Melconian, Linda J.

Montigny, Mark C.
Moore, Richard T.
Morrissey, Michael W.
Murray, Therese
Norton, T h o m a s C.
Nuciforo, Andrea F., Jr.
O ' B r i e n , John D.
Pacheco, Marc R.
Panagiotakos, Steven C.
Pines, Lois G.
Rauschenbach, Henri S.
Rosenberg, Stanley C.
Shannon, Charles E.
Tarr, Bruce E.
Tisei, Richard R.
Tolman, Warren E.
Travaglini, Robert E.
Walsh, Marian
Wilkerson, Dianne — 38.
NAYS — 0 .

The yeas and nays having been completed at sixteen minutes
before twelve o'clock midnight, the bill was passed to be enacted
and it was signed by the President and laid before the Acting Governor on Thursday, November 20, for his approbation.
Motor vehicle
inspection
program.

The House Bill relative to the Commonwealth's motor vehicle
inspection program (House, No. 5115),— came from the House with
t h e e n d o r s e r n e n t t h a t t h e House had concurred in the Senate amendment striking out all after the enacting clause and inserting in place
thereof the text of S e n a t e d o c u m e n t n u m b e r e d 2 0 4 5 , with a
further amendment in section 14, subsection (b), in the fourth sentence, by striking out at the end thereof the words "; provided,
h o w e v e r , if the c o m m i s s i o n e r and the r e g i s t r a r f i n d that not
requiring leasing or purchasing of such equipment by an emissions
inspection facility f r o m the network contractor will cause an
increase in the fee charged for an inspection, the commissioner and
registrar shall, notwithstanding this section, require emissions
inspection facilities to purchase such equipment from the network
contractor." and inserting in place thereof the words "; provided,
however, that notwithstanding the provisions of this section, the
commissioner and the registrar may require emissions inspection
facilities to obtain, lease or purchase such equipment from the network contractor upon the determination that allowing emissions
inspection facilities to lease or purchase such equipment through
sources other than the network contractor would result in an increase
in the inspection fee. Said determination shall be made by the
commissioner and registrar, in consultation with the secretary of

administration and finance, only upon a finding that no feasible
option exists by which emissions inspection facilities may obtain
such equipment through sources other than the network contractor
without increasing the inspection fee. The amount of said fee for
said inspection shall be uniform statewide.".
There being no objection, the rules were suspended, on motion
of Mr. Jajuga, and the further House amendment was considered
forthwith and adopted, in concurrence.
Order

Adopted.

On motion of Ms. Melconian,—
Ordered, That when Senate adjourns today, it adjourn to meet Time of
again tomorrow at one minute past twelve o'clock A.M., and that the meeting.
Clerk be directed to dispense with the printing of a calendar.
PAPER FROM THE HOUSE.

Emergency

Preamble

Adopted.

An engrossed Bill relative to the Commonwealth's motor vehicle Motor
inspection program (see House, No. 5115, amended), having been ™shp^ctio]
certified by the Senate Clerk to be rightly and truly prepared for program,
final passage and containing an emergency preamble,— was laid
before the Senate; and, a separate vote being taken in accordance with the requirements of Article LXVII of the Amendments to the C o n s t i t u t i o n , the p r e a m b l e w a s a d o p t e d , in
concurrence, by a vote of 2 to 0.
The bill was signed by the President and sent to the House for
enactment.
On motion of Mr. Lees, at one minute before twelve o'clock midnight, the Senate adjourned to meet again on Thursday, at one minute
past twelve o'clock A.M.
Thursday, November 20, 1997.
Met a c c o r d i n g to a d j o u r n m e n t , at one m i n u t e past t w e l v e
o'clock A.M.
Resolutions.
Resolutions (filed by Mr. Morrissey) "on the fortieth birthday of
Brian F. Smith", were referred, under the rule, to the committee on
Rules.
Subsequently, Mr. Norton, for the said committee, reported,
recommending that the resolutions ought to be adopted; and they
were considered forthwith, under a suspension of the rules, moved
by Mr. Norton, and adopted.

Brian F.
Smith.

Resolutions (filed by Mr. Lees) "congratulating the Western Western
Massachusetts Telephone Workers Credit Union upon its seventy- TeTephonT"'
fifth anniversary", were referred, under the rule, to the committee on w o r k e r s
~
,
Credit Union
Rules.

Subsequently, Mr. Norton, for the said committee, reported,
recommending that the resolutions ought to be adopted; and they
were considered forthwith, under a suspension of the rules, moved
by Mr. Norton, and adopted.
Report of a Committee.

School
employees,health
insurance.

Mr. Berry, for the committee on Steering and Policy, reported
that the following matter be placed in the Orders of the Day for the
next session:
The House Bill relative to the eligibility for health insurance for
school employees (House, No. 5022).
P A P E R S FROM T H E H O U S E .

Engrossed
Motor vehicle
inspection
program.

Bills laid
before
Acting
Governor.

The following engrossed bills (the first of which originated in the
Senate), having been certified by the Senate Clerk to be rightly and
truly prepared for final passage, were severally passed to be enacted
and were signed by the President and laid before the Acting Governor for his approbation, to wit:
Authorizing the issuance of temporary licenses for the sale of
wine at certain auctions (see Senate, No. 2040);
Punishing the crime of child pornography (see House, No. 4246,
amended); and
Relative to an extension of time to file income tax returns for certain taxpayers (see House, No. 4782, amended).
Order

Time of
meeting.

Bills.

An engrossed Bill relative to the Commonwealth's motor vehicle
inspection program (see House, No. 5115, amended) (which originated in the House), having been certified by the Senate Clerk to
be rightly and truly prepared for final passage, was passed to be
enacted and was signed by the President.

Adopted.

On motion of Ms. Melconian,—
Ordered, That when the Senate adjourns today, it adjourn to meet
again on Monday next at eleven o'clock A.M., and that the Clerk be
directed to dispense with the printing of a calendar.
On motion of Mr. Lees, at six minutes past twelve o'clock midnight, the Senate adjourned to meet on the following Monday at
eleven o'clock A.M.

Monday, November 24, 1997.
Met at three minutes past eleven o'clock A.M.
Engrossed Bill — Laid Before the

Governor.

An engrossed Bill relative to the Commonwealth's motor vehicle Bill laid
inspection program (see House, No. 5115, amended) (which origi- Go™™?'
nated in the House), having been previously passed to be enacted
by the Senate with an attached emergency preamble, and signed
by the President on Wednesday, November 20, 1997, was laid
before the Acting G o v e r n o r for his approbation on Friday,
November 21, 1997.
Engrossed Bill — Amended.
An engrossed Bill relative to the Franklin County Regional F r a n k l i n
Housing and R e d e v e l o p m e n t Authority (see House, No. 4447) housing"
(which originated in the House), having been certified by the Senate a u t h o r i t y .
Clerk to be rightly and truly prepared for final passage, was put on
its final passage.
Pending the question on passing the bill to be enacted, on motion
of Mr. Travaglini, Senate Rule 49 was suspended and the bill was
amended, on further motion of the same Senator, in section 2, by
striking out the introductory sentence and inserting in place thereof
the following sentence:— "Section 2 of said chapter 956 is hereby
amended by striking out the first paragraph, as amended by section 1
of chapter 73 of the acts of 1975, and inserting in place thereof the
following paragraph:—".
Sent to the House for concurrence in the amendment.
Resolutions.
Resolutions (filed by Mr. Keating) "congratulating Judith F. Scott Judith F.
on the occasion of her retirement as Mansfield Town Clerk", were kC0
referred, under the rule, to the committee on Rules.
Subsequently, Mr. Norton, for the said committee, reported,
recommending that the resolutions ought to be adopted; and
they were considered forthwith, under a suspension of the rules,
moved by Ms. Murray, and adopted.
Resolutions (filed by Mr. Pacheco) "congratulating Scott Frazier Scott^
ra7ier
of Dighton upon his elevation to the rank of Eagle Scout", were
referred, under the rule, to the committee on Rules.
Subsequently, Mr. Norton, for the said committee, reported,
recommending that the resolutions ought to be adopted; and
they were considered forthwith, under a suspension of the rules,
moved by Ms. Murray, and adopted.

Michael M.
Lanzillo.

Resolutions (filed by Ms. Walsh) "congratulating Michael M.
Lanzillo upon the occasion of his elevation to the rank of Eagle
Scout", were referred, under the rule, to the committee on Rules.
Subsequently, Mr. Norton, for the said committee, reported,
recommending that the resolutions ought to be adopted; and
they were considered forthwith, under a suspension of the rules,
moved by Ms. Murray, and adopted.

Michael W.
Whitcher.

Resolutions (filed by Ms. Walsh) "congratulating Michael W.
Whitcher upon the occasion of his elevation to the rank of Eagle
Scout", were referred, under the rule, to the committee on Rules.
Subsequently, Mr. Norton, for the said committee, reported,
recommending that the resolutions ought to be adopted; and
they were considered forthwith, under a suspension of the rules,
moved by Ms. Murray, and adopted.

Matthew P.
Whitcomb.

Resolutions (filed by Ms. Walsh) "congratulating Matthew P.
Whitcomb on the occasion of his Court of Honor", were referred,
under the rule, to the committee on Rules.
Subsequently, Mr. Norton, for the said committee, reported,
recommending that the resolutions ought to be adopted; and
they were considered forthwith, under a suspension of the rules,
moved by Ms. Murray, and adopted.
Report of a

UMass and
Teamsters,bargaining
agreement.

By Mr. Rosenberg, for the committee on Ways and Means, that
the House Bill making an appropriation to fund a collective bargaining agreement between the Board of Trustees of the University
of Massachusetts and the International Brotherhood of Teamsters,
Union Local 25 (printed in House, No. 4 7 9 1 ) , ought to pass
(Estimated cost — $170,000).
There being no o b j e c t i o n , the rules were s u s p e n d e d , on
motion of Mr. Norton, and the bill was read a second time,
ordered to a third reading, read a third time and passed to be
engrossed, in concurrence.
Engrossed

Bills laid
before Acting
Governor.

Committee.

Bills.

The following engrossed bills (the first of which originated in the
Senate), having been certified by the Senate Clerk to be rightly and
truly prepared for final passage, were severally passed to be enacted
and were signed by the P r e s i d e n t and laid b e f o r e the Acting
Governor for his approbation, to wit:
Authorizing the Greater Lawrence Sanitary District to enter into
contracts for the design, construction, operation, maintenance and
m o d i f i c a t i o n of a b i o s o l i d s p r o c e s s i n g f a c i l i t y ( s e e Senate,
No. 1918); and
Providing for the appointment of the treasurer of the town of New
Salem (see House, No. 4616).

P A P E R S FROM T H E H O U S E .

Petitions were referred, in concurrence, as follows:
Petition (accompanied by bill, House, No. 5149) of John A.
Stefanini and other members of the General Court relative to the
compensation of town clerks;
Under suspension of Joint Rule 12, to the committee on Local
Affairs.
Petition (accompanied by bill. House, No. 5150) of John J.
Binienda relative to the fresh and continued pursuit of motorcycles
by police officers;
' Under suspension of Joint Rule 12, to the committee on Public
Safety.
Petition (accompanied by bill. House, No. 5151) of Raymond V.
Mariano ( m a y o r ) , T h o m a s R. Hoover (city m a n a g e r ) , John J.
Binienda, Guy Glodis, Harriette L. Chandler, Vincent A. Pedone,
Robert A. Bernstein and Matthew J. Amorello (with the approval of
the city council) relative to the qualifications for the position of fire
fighter in the city of Worcester; and
Petition (accompanied by bill. House, No. 5152) of Stephen
Kulik and Stanley C. Rosenberg relative to the appointment of Evan
Golann as a uniformed member of the state police, notwithstanding
the maximum age requirements;
Severally, under suspension of Joint Rule 12, to the committee
on Public Service.
Bills
Relative to the retirement benefits of certain employees (House,
No. 345,— on petition);
Relative to the taxation of snowmobiles and recreation vehicles
(House, No. 2792,— on petition);
Relative to the terms of certain bonds and notes to be issued by
the Commonwealth (printed in House, No. 4515, amended,— being
a message from His Excellency the Governor);
Relative to the taxation of common trust funds (House, No. 4783,
amended,— on House, No. 1424);
Providing for the certification of teachers of adult education
(House, No. 5046, amended,—on House, No. 4811);
Relative to establishing a revolving trust fund to aid in the
financing of drinking water projects (House, No. 5114,— on House,
Nos. 2333, 2334 and 2353);
Making appropriations for the fiscal year 1998 to provide tor supplementing certain existing appropriations and for certain other
activities and projects (House, No. 5123, printed as amended — on
House, No. 5050, in part);
Relative to the construction and financing of infrastructure and
other improvements in the town of Foxborough and at Foxboro
Stadium
as a m e n d e d , — on .House,
No.
4972);(House, No. 5129, printed
,
. .
J r

Authorizing certain structures to be exempted from certain harbor
lines within Savin Hill Bay in the Dorchester section of the city of
Boston (House, No. 5133,— Senate, No. 1028); and

Town
clerks,—
compensation.

Motorcycle
pursuits.

Worcester,—
firefighters.

Evan
Golann,—
state
police.

Labor
Relations
Commission.
Sales and
excise taxes,—
redefine.
Bonds and
notes,— terms.
Trust funds.
Adult
education.
Drinking
water
projects.
Supplemental
appropriations,—
fiscal 1998.
Foxboro
Stadium.

Savin Hill
Bayharbor lines.

Nongroup
health insurance policies.
Regional
airports,—
study.

Nantucket,—
cemetery
land.
Brookline,—
insurance
fund.
Brookline,—
retirement
board.
Bellingham,—
payments.
Mansfield,—
road
acceptance.
Maynard,—
liquor
licenses.
Nantucket,park land.

Drug paraphernalia,—
define.
Asbestos,—
contractor
liability.
Plymouth,—
validate
election.
Dartmouth
Police Relief
Association.
Drug free
housing
zones.

Relative to nongroup health insurance policies (House, No. 5144,
printed as amended on House, No. 5035, in part); and
Resolve providing for the investigation and study by a special
commission to maximize the use of regional airports (House,
No. 4301, amended,— on petition);
Were severally read and, under Senate Rule 27, referred to
the committee on Ways and Means.
Bills
Authorizing the town of Nantucket to use certain cemetery land
for road purposes (House, No. 4618,— on petition) [Local approval
received];
Authorizing the establishment of a municipal insurance fund in
the town of Brookline (House, No. 4650,— on petition) [Local
approval received];
Relative to the membership of the retirement board of the town of
B r o o k l i n e ( H o u s e , No. 4 6 5 4 , — on p e t i t i o n ) [Local approval
received];
Authorizing the town of Bellingham to accept certain payments
in lieu of taxes (House, No. 4662,— on House, Nos. 4662 and 5045,
in part) [Local approval received on House, No. 4662];
Providing for the layout and acceptance of certain ways by the
town of Mansfield (House, No. 4709,— on petition) [Local approval
received];
Authorizing the town of Maynard to issue an additional license
for the sale of alcoholic beverages (House. No. 4897,— o n petition)
[Local approval received]; and
Authorizing the town of Nantucket to use certain park land for
g e n e r a l m u n i c i p a l p u r p o s e s ( H o u s e , No. 4 9 5 6 , — on House,
No. 4617) [Local approval received on House, No. 4617];
Were severally read and, under Senate Rule 26, placed in the
Orders of the Day for the next session.
Bills
F u r t h e r d e f i n i n g d r u g p a r a p h e r n a l i a ( H o u s e , N o . 1700.
changed,— on Senate, No. 754 and House, No, 1700);
Relative to contractor liability for mishandling of asbestos
(House, No. 2053,— on petition);
Validating a certain election held in the town of Plymouth
(printed in House, No. 4973,— being a message from His Honor the
Lieutenant Governor, Acting Governor);
Authorizing the Dartmouth Police Relief Association to pay
a certain benefit to its members upon their retirement (House,
No. 4980,— on petition); and
Providing for drug free zones for public housing projects (House,
No. 5126,— on Senate, No. 519);
Were severally read and, under Senate Rule 26, referred to
the committee on Steering and Policy.

A report of the committee on Commerce and Labor, asking to be
discharged from further consideration of the petition (accompanied
by bill. House, No. 5062) of David M. Peters for legislation to further regulate cemetery burial lots, and recommending that the same
be referred to the House committee on Ways and Means,— was
considered forthwith, under Senate Rule 36, and accepted, in
concurrence, insomuch as relates to the discharge of the joint
committee.
Petitions were referred, in concurrence, as follows:
Petition (accompanied by bill, House, No. 5132) of Ronald W.
Gauch, Robert A. D u r a n d , David P. M a g n a n i and Matthew J.
Amorello (by vote of the town) that the town of Westborough be
authorized to issue an additional license for the sale of all alcoholic
beverages to be drunk on the premises to 3 Star Enterprises, Inc.;
and
Petition (accompanied by bill, House, No. 5138) of Antonio F. D.
Cabral. Mark C. Montigny, Robert M. Koczera and Joseph B.
Mclntyre (with the approval of the mayor and city council) that the
city of New Bedford be authorized to issue an additional license for
the sale of all alcoholic beverages to the Central Luzo American
Club;
Severally to the committee on Government Regulations.
Petition (accompanied by bill, House, No. 5139) of Thomas J.
O'Brien and Therese Murray (by vote of the town) that the town of
Plympton be authorized to transfer control of certain forest land to
the board of selectmen of said town;
To the committee on Local Affairs.
Petition (accompanied by bill, House, No. 5140) of Joseph R.
Gallitano, Thomas J. O'Brien and Therese Murray (by vote of the
town) relative to the health insurance of certain retired employees of
the town of Plymouth;
To the committee on Public Service.
Order

Cemeteries,regulate,

Westborough,—
alcoholic
beverage
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American
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Plympton,—
forest land.

Plymouth,health
insurance.

Adopted.

On motion of Mr. Travaglini,—
Ordered, That when the Senate adjourns today, it adjourn to meet
again on Wednesday next at eleven o'clock A.M., and that the Clerk
be directed to dispense with the printing of a calendar.

On m o t i o n of M r . K n a p i k , at e l e v e n m i n u t e s past e l e v e n
o'clock A . M . , the Senate a d j o u r n e d to meet on the f o l l o w i n g
Wednesday at eleven o'clock A.M.

Time of
®-

meet,n

Wednesday, November 26, 1997.
Met a c c o r d i n g to a d j o u r n m e n t , at e l e v e n o ' c l o c k A.M.,
Mr. Norton in the Chair (having been appointed by the President,
under the authority conferred by Senate Rule 4, to perform the
duties of the Chair).
Communication.
Bridgewater
Correctional
Complex.

A communication from Diane Wholley, Director, Fiscal Services,
Bridgewater Correctional Complex submitting a copy of a plan of
c o r r e c t i o n s letter r e l a t i v e to i n s p e c t i o n of the B r i d g e w a t e r
Correctional Complex (received Tuesday, November 25, 1997),—
was read and sent to the House for its information.
Reports.

Bureau of
Special
Investigations,—
report.
DPH,—
correctional
inspections.
Norfolk County
Correctional
Center.
Massachusetts
Boot Camp.
Norfolk County
Pre-Release
Center.

The following reports were severally read and sent to the House
for its information:
A report of the Bureau of Special Investigation (under the provisions of Section 15D(6) of Chapter 22 of the General Laws) submitting a report of its activities for the month of October 1997 (received
Thursday, November 20, 1997); and
Reports of the Department of Public Health (under the provisions
of Sections 5 and 20 of Chapter 111 of the General Laws) relative to
inspections of certain correctional facilities in the Commonwealth;
Of the N o r f o l k County Correctional Center in the town of
Dedham (received Tuesday, November 25, 1997);
Of the Massachusetts Boot Camp in the town of Bridgewater
(received Tuesday, November 25, 1997); and
Of the N o r f o l k C o u n t y P r e - R e l e a s e C e n t e r in the town of
Dedham (received Tuesday, November 25, 1997).
Petition.

Teachers'
Retirement
Board,—
buy back.

Mr. Nuciforo presented a petition (subject to Joint Rule 12) of
Andrea F. Nuciforo, Jr., for legislation relative to a retirement buy
back from the Massachusetts Teachers' Retirement Board,— and
the same was referred, under Senate Rule 20, to the committees
on Rules of the two branches, acting concurrently.

Judiciary
committee,study.

By Mr. Keating, for the committee on the Judiciary, on the
recommitted petitions, Senate, Nos. 744, 829, 839, 871 and 897, an
Order relative to authorizing the joint committee on the Judiciary to
sit during the recess of the General Court for the purpose of making
an investigation and study of certain current Senate documents
(Senate, No. 2047);
Referred, under Joint Rule 29, to the committees on Rules of
the two branches, acting concurrently.

Reports of

Committees.

Mr. Berry, for the committee on Steering and Policy, reported
that the following matters be placed in the Orders of the Day for the
next session:
The Senate bills
Relative to divorce procedure (Senate, No. 807); and
R e l a t i v e to e q u a l e m p l o y m e n t b e n e f i t s f o r p u b l i c s e c t o r
employees (Senate, No. 1786) (the committee on Ways and Means
having recommended that the bill be amended by substituting a new
draft with the same title, Senate, No. 1994); and
The House bills
Relative to visitation rights of certain grandparents (House,
No. 2137, changed); and
Providing for the annual observance of Robert Frost Day (House,
No. 5056); and
The Senate R e s o l u t i o n s ( o f f e r e d by Ms. Pines and Messrs.
Tolman and Montigny) on the occasion of the visit of Jiang Zemin,
president of the People's Republic of China.
Committee

Steering and
Policy
reports.

Discharged.

Mr. Keating, for the committee on the Judiciary, reported, asking
to be discharged from further consideration of the recommitted petition (accompanied by bill, Senate, No. 851) of William R. Keating,
James P. Jajuga, Paul E. Caron, Donna F. Cuomo, Frederick E.
B e r r y , o t h e r m e m b e r s of the G e n e r a l C o u r t and L. S c o t t
Harshbarger, Attorney General, for legislation to make certain technical corrections to the victims rights law,— and recommending that
the same be referred to the Senate committee on Ways and Means.
Under Senate Rule 36, the report was considered forthwith
and accepted. Sent to the House for concurrence in the discharge
of the joint committee.

Victim
rights law,—
correction.

P A P E R S FROM T H E H O U S E .

A Bill authorizing the Department of Revenue to make a certain
refund (House, No. 1233, changed,— on petition),— was read and,
under Senate Rule 27, referred to the committee on Ways and
Means.

Leo H.
Fraser,—
refund.

A Bill relative to the membership of fitness and wellness facilities in the Commonwealth (House, No. 5124, amended,— on House,
No. 5057),— was read and, under Senate Rule 26, referred to the
committee on Steering and Policy.

Fitness
facilities,—
membership.

Messages were referred, in concurrence, as follows:
M e s s a g e f r o m His Honor the L i e u t e n a n t - G o v e r n o r , Acting
Governor (under the provisions of Section 8 of Article LXXXIX of
the Amendments to the Constitution) recommending legislation
relative to the appointment of certain individuals as firefighters in
the town of Weymouth (House, No. 5155);
To the committee on Public Service.

Weymouth,firefighters.

Convention
Centers,—
bonds and
notes.

M e s s a g e from His Honor the L i e u t e n a n t - G o v e r n o r , Acting
Governor, recommending legislation relative to the terms of certain
bonds and notes to be issued by the C o m m o n w e a l t h (House,
No. 5153);
To the committee on State Administration.
Committee

Changes.

Committee on
Bills in
the Third
Reading,—
changes.

The Chair (Mr. Norton) announced the resignation of Senator
Jacques of Norfolk, Bristol and Middlesex as a member of the committee on Bills in the Third Reading and the appointment of Senator
Moore of Worcester and Norfolk to fill the vacancy.

Bills laid
before Acting
Governor.

The following engrossed bills (all of which originated in the
House), having been certified by the Senate Clerk to be rightly and
truly prepared for final passage, were severally passed to be enacted
and were signed by the Acting President and laid before the Acting
Governor for his approbation, to wit:
Promoting the safety of employees of the Massachusetts Bay
Transportation Authority (see House, No. 4436. amended);
Relative to standardizing membership in the Board of Pharmacy
(see House, No. 4734);
Authorizing the town of Westminster to establish a public works
commission (see House, No. 4898, changed); and
Relative to the Nashoba Regional School District (see House,
No. 5104).

Engrossed

Amesbury,—
bridge
designation.

James A.
Gibbons.

Wladek
"Killer"
Kowalski.

Bills.

Petition.
On motion of Mr. Tisei, Senate Rule 20 and Joint Rule 12 were
suspended on the petition, presented by Mr. Jajuga (accompanied by
bill, Senate, No. 2061) of James P. Jajuga and Kevin L. Finnegan for
legislation to designate a certain bridge in the town of Amesbury as
the Bailey Bridge,— and the same was referred to the committee
on Transportation.
Sent to the House for concurrence.
Resolutions.
Resolutions (filed by Mr. Antonioni) "congratulating Attorney
James A. Gibbons upon being named the 1997 'Person of the Year'
by the Wachusett Chamber of Commerce", were referred, under the
rule, to the committee on Rules.
Subsequently, Mr. Norton, for the said committee, reported,
recommending that the resolutions ought to be adopted; and
they were considered forthwith, under a suspension of the rules,
moved by Mr. Moore, and adopted.
Resolutions (filed by Messrs. Hedlund and Tisei) "recognizing
the distinguished career of Wladek ' K i l l e r ' K o w a l s k i ' " , were
referred, under the rule, to the committee on Rules.

Subsequently, Mr. Norton, for the said committee, reported,
recommending that the resolutions ought to be adopted; and
they were considered forthwith, under a suspension of the rules,
moved by Mr. Moore, and adopted.
Resolutions (filed by Ms. Pines) "congratulating Daniel Smolens
on b e i n g c h o s e n ' M a n of the Y e a r ' by the T e m p l e E m e t h
Brotherhood", were referred, under the rule, to the committee on
Rules.
Subsequently, Mr. Norton, for the said committee, reported,
recommending that the resolutions ought to be adopted; and
they were considered forthwith, under a suspension of the rules,
moved by Mr. Moore, and adopted.
Bill Previously Recalled from the Acting
Laid Before the Senate.

Daniel
Smolens

Governor

The engrossed Bill relative to the crime of stalking (see Senate,
No.
134, amended)
which, at a previous
session, had^ been returned•
,
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by His Honor the Lieutenant-Governor, Acting Governor, at the
request of the Senate,— was laid before the Senate.
There being no objection, on motion of Ms. Fargo, the Senate
reconsidered the vote by which, at a previous session, it had passed
the bill to be enacted.
On motion of Ms. Fargo, Senate Rule 49 was suspended.
Ms. Fargo and Mr. Bernstein moved that the engrossed bill be
amended by striking out all after the enacting clause and inserting in
place thereof the following text:
"SECTION 1. Section 43 of chapter 265 of the General Laws, as
appearing in the 1996 O f f i c i a l Edition, is hereby amended by
inserting after the word 'both', in line 10, the following words:—
Such conduct, acts or threats described in this paragraph shall
include, but not be limited to, conduct, acts or threats conducted by
mail or by use of a t e l e p h o n i c or t e l e c o m m u n i c a t i o n d e v i c e
including, but not limited to, electronic mail, internet communications and facsimile communications.
SECTION 2. Said section 43 of said chapter 265, as so appearing,
is hereby further amended by striking out subsection (d)."
The amendment was adopted.
Sent to the House for concurrence in the amendment.

Stalking
vlatele

^om

munication:
devices,

Matters Taken Out of the Orders of the Day.
There being no objection, the following matters were taken out of
the Orders of the Day and considered, as follows:
The Senate Bill relative to the boundaries of the Cherry Valley
Sewer District (Senate, No. 1940),— was read a third time and
passed to be engrossed.
Sent to the House for concurrence.

Cherry Valley
Sewer
District,—
boundaries.

The House Bill relative to columbariums (House, No. 4764),—
was read a third time and passed to be engrossed, in concurrence.

Columbariums,regulate.

Committee on
Bills in
the Third
Reading,changes.

Time of
meeting.

Committee Changes.
The Chair (Mr. Norton) announced the resignation of Senator
Moore of Worcester and Norfolk as a member of the committee on
Bills in the Third Reading and the reappointment of Senator Jacques
of Norfolk, Bristol and Middlesex thereto.
Order Adopted.
On motion of Mr. Tisei,—
Ordered, That when the Senate adjourns today, it adjourn to meet
again on Monday next at eleven o'clock A.M., and that the Clerk be
directed to dispense with the printing of a calendar.
On m o t i o n of Ms. W i l k e r s o n , at ten m i n u t e s p a s t eleven
o ' c l o c k A.M., the Senate adjourned to meet on the following
Monday at eleven o'clock A.M.

