
Milford Law 
Enforcement 
Explorer 
Post 29 

Tuesday, September 4, 2001. 

Met at eight minutes past eleven o'clock A.M. 

Distinguished Guests. 
There being no objection, the President introduced members of 

the Milford Law Enforcement Explorer Post 29, sponsored by the 
Milford Police Department. The Post recently won First Place at the 
8th Annual New Hampshire Law Enforcement Explorers Challenge 
Weekend They were accompanied by their advisor. Officer John 
Tiernan of the Milford Police Department and were the guests of 
Senator Moore. 

MassPort 
ret irement 
system. 

Concord,— 
affordable 
housing. 

Framingham, 
water rates. 

Mary Ann 
Horner. 

Committee Discharged. 

Ms. Menard, for the committee on Rules, to whom was referred 
the Senate Order relat ive to author iz ing the joint committee on 
Public Service to make an investigation and study of several Senate 
documen t s re la t ive to employmen t benef i t s (Senate , No. 2062) 
reported, in part, asking to be discharged from further consideration 
of the Senate petition (accompanied by bill. Senate, No. 1516) of 
Robert E. Travaglini for legislation relative to the Massachusetts 
Port Authori ty ret i rement sys tem,— and recommending that the 
same be recommitted to the committee on Public Service. 

Under Senate Rule 36, the report was considered forthwith 
and accepted. 

PAPERS FROM THE H O U S E . 

A pet i t ion ( accompan ied by bill . House , No. 4513) of Cory 
Atkins (by vote of the town) relative to creating a program to pro-
mote access to affordable housing in the town of Concord,— was 
re ferred , in concurrence , to the commit tee on Housing and 
Urban Development. 

A report of the committee on Natural Resources and Agriculture, 
asking to be discharged from further consideration of the petition 
(accompanied by b i l l House, No. 4463) of Deborah D. Blunter and 
David P. Magnani (by vote of the town) that the town of Fram-
ingham be authorized to establish an elderly discount program for 
water and sewer rates, and recommending that the same be referred 
to the committee on Local Affa i rs ,— was considered forthwith, 
under Senate Rule 36, and accepted, in concurrence. 

Resolutions. 

The following resolutions (having been filed with the Clerk) were 
considered forthwith and adopted, as follows:— 

Resolutions (filed by Ms. Chandler) "honoring Mary Ann Horner 
of Worcester as the 2001 recipient of the Irving J. Yarock Award." 



Order Adopted. 
On motion of Ms. Melconian,— 
Ordered, That when the Senate adjourns today, it adjourn to meet Time of 

again on Thursday next at eleven o 'clock A.M., and that the Clerk m e e t l ns-
be directed to dispense with the printing of a calendar. 

On m o t i o n of M r . H e d l u n d , at ten m i n u t e s p a s t e l e v e n 
o 'clock A.M. , the Sena te a d j o u r n e d to meet on the f o l l o w i n g 
Thursday at eleven o 'clock A.M. 



Dentistry,— 
practice. 

Thursday, September 6, 2001. 
Met at six minutes past eleven o 'clock A.M. 

Report of a Committee. 
Mr. Brewer, for the committee on Steering and Policy, reported 

that the following matter be placed in the Orders of the Day for the 
next session: 

The House report of the committee on Insurance, ought NOT to 
pass, on so much of the recommendations of the Office of Consumer 
Affai rs and Business Regulation (House, No. 8) as relates to the 
prac t ice of dent is t ry and dental hygiene ( accompan ied by bill, 
House, No. 40). 

Ludlow,— 
voting 
precincts. 

PAPERS FROM THE H O U S E . 

A message f rom Her Honor the Lieutenant-Governor , Acting 
Governor (under the provisions of Article LXXXIX of the Amend-
ments to the Const i tu t ion) r ecommending legislation relative to 
voting precincts in the town of Ludlow (House, No. 4518),— was 
referred, in concurrence, to the committee on Election Laws. 

October,— 
safe schools 
week. 
Duxbury,— 
validate 
acts. 

Bills 
Providing for the annual observance of safe schools week (House, 

No. 2983,— on petition); and 
Validating the action taken at the annual town election held in the 

town of Duxbury (printed in House, No. 4492,— being a message 
from Her Honor the Lieutenant-Governor. Acting Governor); 

Were severally read and, under Senate Rule 26, referred to 
the committee on Steering and Policy. 

Josiah Augustus 
Spaulding, Jr . 

Performance 
Recognition Day. 

Pacific Lodge 
Masons. 

Mary G. 
DeSilva. 

Town of 
Stoughton. 

William F 
Fitzgibbons. 

Walter R. 
Butler III. 

Resolutions. 
The following resolutions (having been filed with the Clerk) were 

severally considered forthwith and adopted, as follows:— 
Resolutions (filed by Mr. Berry) "congratulating Josiah Augustus 

Spaulding, Jr. on the occasion of his fiftieth birthday"; 
Resolu t ions (fi led by Mr. Bi rmingham) "commemorat ing the 

observance of 'Performance Recognition Day ' " ; 
Reso lu t ions ( f i led by Mr. Rosenberg) "honor ing the Pacific 

Lodge of the Ancient Free and Accepted Masons of Amherst"; 
Resolutions (filed by Mrs. Sprague) "honoring Mary G. DeSilva 

of Seekonk on the occasion of her one hundredth birthday"; 
Resolutions (filed by Mrs. Sprague) "on the historic significance 

of the town of Stoughton"; 
Resolutions (filed by Mrs. Sprague) "in recognition of William F. 

Fitzgibbons' 34 years of faithful service to the town of Walpole"; 
and 

R e s o l u t i o n s ( f i l ed by Ms. Wi lke r son ) " h o n o r i n g Wal te r R. 
Butler III." 



Reports of Committees. 

By Ms. Menard, for the committees on Rules of the two branches, Real estate 
acting concurrently, that Joint Rule 12 be suspended on the Senate trainee*' -

petition of Michael W. Morrissey for legislation relative to license 
renewal provisions for real estate appraisal trainees. 

Senate Rule 36 was suspended, on motion of Ms. Chandler, 
and the report was considered forthwith. Joint Rule 12 was sus-
pended; and the petition (accompanied by bill) was referred to 
the committee on Government Regulations. 

By Ms. Menard, for the committees on Rules of the two branches, Teachers,— 
acting concurrently, that Joint Rule 12 be suspended on the Senate ^uyback 
petition of Michael W. Morrissey for legislation relative to pro-
viding retirement buyback provisions for retired teachers with armed 
services experience. 

Senate Rule 36 was suspended, on motion of Ms. Chandler, 
and the report was considered forthwith. Joint Rule 12 was sus-
pended; and the petition (accompanied by bill) was referred to 
the committee on Public Service. 

Severally sent to the House for concurrence. 

Engrossed Bill — Amended. 
The engrossed Bill relat ive to electronic communica t ion with shareholders-

shareholders (see Senate, No. 1792, changed and amended) (which electronic 
originated in the Senate), having been certified by the Senate Clerk c o m m u n , c a , o n 

to be rightly and truly prepared for final passage,— was laid before 
the Senate. 

There being no object ion, on motion of Mr. Magnani , Senate 
Rule 49 was suspended. 

The same Senator offered an amendment, striking out all after the 
enacting clause and inserting in place thereof the text of Senate doc-
ument numbered 2108. 

The amendment was adopted. 
Sent to the House for concurrence in the amendment. 

Order Adopted. 
On motion of Ms. Melconian,— 
Ordered, That when the Senate adjourns today, it adjourn to meet Time of 

again on Monday next at eleven o 'clock A.M., and that the Clerk be meeting, 
directed to dispense with the printing of a calendar. 

On motion of Mr. Lees , at t w e n t y - t w o minu te s past e leven 
o'clock A.M. , the Sena te a d j o u r n e d to meet on the f o l l o w i n g 
Monday at eleven o 'clock A.M. 



Monday, September 10, 2001. 
Met at six minutes past eleven o'clock A.M. (Ms. Melconian in 

the Chair) (having been appointed by the President, under authority 
conferred by Senate Rule 4, to perform the duties of the Chair). 

Special joint 
committee on 
redistri cting. 

Communication. 
A communication was received from the President announcing 

the resignation of the Senator from Essex, Mr. Jajuga (at his request) 
f rom the special joint commit tee established (pursuant to House 
Order, No. 4220 of 1999, revived and continued by House, No. 3901 
of 2001) on redistricting and the appointment thereto of the Senator 
from Middlesex, Mr. Panagiotakos. 

Billing 
statements, -
credit plans. 

Petition. 
Mr. Hedlund presented a petition (subject to Joint Rule 12) of 

Robert L. Hedlund and Ray Blake for legislation to require earlier 
de l ivery of b i l l ing s t a t emen t s by c red i to r s of open-end credit 
plans,— and the same was referred, under Senate Rule 20, to the 
committees on Rules of the two branches, acting concurrently. 

Plaques,— 
install and 
maintain. 

Steering 
and Policy 
reports. 

Reports of Committees. 
By Ms. Wilkerson, for the committee on State Administration, on 

petition, a Bill authorizing the Superintendent of State Office Build-
ings to install and mainta in p laques commemora t ing the Com-
monweal th 's 236 Congressional Medal of Honor winners (Senate, 
No. 1894); 

Read and, under Senate Rule 26, referred to the committee on 
Steering and Policy. 

Mr. Brewer, for the committee on Steering and Policy, reported 
that the following matters be placed in the Orders of the Day for the 
next session: 

The Senate bills 
Relative to reports filed by special state police officers (Senate, 

No. 1272); 
Relative to certain fines governing truck traffic (Senate. No. 1767); 
Relative to defining principal 's contracts (Senate. No. 2079); 
Relative to fraudulent insurance claims (Senate. No. 2096); and 
The House report of the committee on Criminal Justice, ought 

NOT to pass, on so much of the recommendations of the Executive 
Office of Public Safety (House, No. 136) as relates to the posses-
sion, transport, use or placement of a hoax device (accompanied by 
bill. House, No. 156). 

Truro, -
land. 

PAPERS FROM THE H O U S E 

A Bill authorizing the town of Truro to convey certain conserva-
tion land (House, No. 4416,— on House, No. 4076) [Local approval 



received on House , No. 4076] ,— was read and, under Senate 
Rule 27, referred to the committee on Ways and Means. 

A Bill r e l a t ive to the s ign ing of dea th c e r t i f i c a t e s ( H o u s e , Death 
No. 1005,— on petition),— was read and, under Senate Rule 26, certificates 
referred to the committee on Steering and Policy. 

Bills 
Authorizing the town of Hull to lease certain property (House, 

No. 4224,— on petition) [Local approval received]; and 
Authorizing the town of North Andover to settle certain lawsuits 

(House, No. 4272,— on petition) [Local approval received]; 
Were severally read and, under Senate Rule 26, placed in the 

Orders of the Day for the next session. 

Resolutions. 

The following resolutions (having been filed with the Clerk) were 
severally considered forthwith and adopted, as follows: 

Resolutions (filed by Ms. Creem) "congratulat ing Eric Martin Eric Martin 
Berlin upon his elevation to the rank of Eagle Scout"; Berlin. 

Resolutions (filed by Mr. Lees) "on the occasion of the retirement James L. 
of James L. Bell"; B c" 

Resolutions (filed by Mr. Moore) "recognizing the Elm Street Elm street 
Congregational Church in Southbridge on the occasion of its two church831'0"3' 
hundredth anniversary"; 

Resolutions (filed by Mr. Panagiotakos) "on the ret irement of Helen F 
Helen F. Flanagan"; and Flanagan. 

Resolutions (f i led by Mrs . Sprague) "congra tu la t ing Spencer Spencer 
Dowdle of West Bridgewater upon his elevation to the rank of Eagle D o w d l e 

Scout." 

PAPER FROM THE H O U S E . 

Engrossed Bill. 
An engrossed Bill authorizing the city of Newburyport to estab-

lish certain maintenance and capital investment funds (see Senate, 
No. 1889) (which originated in the Senate), having been certified by 
the Senate Clerk to be rightly and truly prepared for final passage, 
was passed to be enacted and was signed by the Acting President 
and laid before the Acting Governor for her approbation. 

Matter Taken Out of the Orders of the Day. 
There being no objection, the following matter was taken out of 

the Orders of the Day and considered, as follows: 
The House Bill relative to persons holding the off ice of selectman Westborough,— 

in the town of W e s t b o r o u g h (House , No. 4 1 4 6 ) , — was read a s e l e c t m e n-
second time, ordered to a third reading, read a third time and 
passed to be engrossed, in concurrence. 

Recess. 
T h e r e b e i n g no o b j e c t i o n , at e l e v e n m i n u t e s pas t e l e v e n Recess, 

o'clock A.M., the Chair (Ms. Melconian) declared a recess subject 

H u l l -
property lease. 

North 
Andover,— 
lawsuits. 

Bill laid 
before the 
Acting 
Governor. 



to the call of the Chair; and, at two minutes past four o'clock P.M., 
the Senate reassembled, Ms. Melconian in the Chair. 

PAPERS FROM THE H O U S E 

State funds, A Bill making certain appropriations for the fiscal year ending 
abrogations J u n e 3 0 - 2 0 0 2 ' b e f o r e f l n a l action on the General Appropriation Bill 

for that fiscal year (printed in House, No. 4517,— being a message 
from Her Honor the Lieutenant Governor, Acting Governor),— was 
read. 

There being no objection, the rules were suspended, on motion 
of Mr. O'Leary, and the bill was read a second time, ordered to a 
third reading, read a third time and passed to be engrossed, in 
concurrence. 

Supplementary A Bill making appropriations for the fiscal year 2001 to provide 
appropriations f o r supplementing certain existing appropriat ions and for certain 

o the r a c t i v i t i e s and p r o j e c t s ( H o u s e , No. 4532,—- on House, 
No. 4196, in part),— was read. 

The rules were suspended, on motion of Mr. O'Leary, and the bill 
was read a second time. Mr. Montigny presented an amendment, 
striking out section 36 and inserting in place thereof the following 
section:— 

"SECTION 36. There shall be established and set up on the books 
of the commonwealth a separate fund to be known as the Transi-
tional Escrow Fund. Notwithstanding any general of special law to 
the contrary, the state comptroller shall, effect ive June 30, 2001, 
transfer to the Transitional Escrow Fund the sum of $579,215,151 
f rom revenues credited to the General Fund in fiscal year 2001. 
Expenditures from the fund shall be subject to appropriation. 

The fund shall expire on November 30, 2001 at which time the 
comptroller shall transfer the unexpended balance in said fund in 
accordance with the comptroller 's authority under sections 8 and 9 
of chapter 7A of the General Laws for the purposes specified in sec-
tions 49 and 2H of chapter 29 of the General Laws." 

The amendment was adopted. 
The bill, as amended, was then ordered to a third reading, read 

a third time and passed to be engrossed, in concurrence, with the 
amendment. 

Sent to the House for concurrence in the amendment. 

Recess. 
Recess. There being no objection, at nine minutes past four o'clock P.M.. 

the Chair (Ms. Melconian) declared a recess subject to the call ot the 
Chai r ; and, at one minute past seven o ' c lock P.M., the Senate 
reassembled, Ms. Melconian in the Chair. 

Committee Changes. 
Committee The Chair (Ms. Melconian) announced the resignation ot Senator 
theBThirdn Tarr of First Essex and Middlesex as a member of the committee on 
Reading, Bills in the Third Reading and the appointment of Senator Knapik of 
changes. Second Hampden and Hampshire to fill the vacancy. 



Subsequently, the Chair (Ms. Melconian) announced the resigna-
tion of Senator Knapik of Second Hampden and Hampshire as a 
member of said committee and the reappointment of Senator Tarr of 
First Essex and Middlesex thereto. 

P A P E R S FROM THE H O U S E . 

The House Bill making appropriations for the fiscal year 2001 to Supplementary 
provide for supplementing certain existing appropriations and for appropriations, 
certain other activities and projects (House, No. 4532, amended),— 
came from the House with the endorsement that the House had con-
curred in the Senate amendment previously adopted by the Senate 
(Montigny), with a further amendment, striking out section 36 and 
inserting in place thereof the following section:— 

"SECTION 36. There shall be established and set up on the books 
of the commonwealth a separate fund to be known as the Transi-
tional Escrow Fund. Notwithstanding any general or special law to 
the contrary, the state comptroller shall, ef fect ive June 30, 2001, 
transfer to the Transitional Escrow Fund the sum of $579,215,151 
from revenues credited to the General Fund in fiscal year 2001. 
Expenditures from the fund shall be subject to appropriation. 

The fund shall expire on November 30, 2001 at which time the 
comptroller shall transfer the unexpended balance in said fund in 
accordance with the comptroller 's authority under sections 8 and 9 
of chapter 7A of the General Laws for the purposes specified in sec-
tions 49 and 2H of chapter 29 of the General Laws.". 

Senate Rule 36 was suspended, on motion of Mr. Knapik, and the 
House amendment was considered forthwith. 

On further motion of Mr. Knapik, the Senate concurred in the 
House amendment with a still further amendment, presented by 
Mr. Montigny, striking out section 36 and inserting in place thereof 
the following section:— 

"SECTION 36. There shall be established and set up on the books 
of the commonwealth a separate fund to be known as the Transi-
tional Escrow Fund. Notwithstanding any general or special law to 
the contrary, the state comptrol ler shall, effect ive June 30, 2001, 
transfer to said Transitional Escrow Fund the sum of $579,215,151 
from revenues credited to the General Fund in fiscal year 2001. 
Expenditures from the Transitional Escrow Fund shall be subject to 
appropriation. 

The fund shall expire on November 30, 2001 at which time the 
comptroller shall t ransfer the unexpended balance in the fund in 
accordance with section 5C of Chapter 29 of the General Laws, 
except clause (a) of said section 5C." 

Sent to the House for concurrence in the still further amend-
ment. 

A petition (accompanied by bill, House, No. 4534) of Nancy 
Flavin, Michael R. Knapik and Stanley C. Rosenberg relative to des-
ignating a certain bridge in the town of Easthampton as the Pearl 
Harbor Veterans Memoria l Br idge ,— was referred, in concur-
rence, under suspension of Joint Rule 12, to the committee on 
Transportation. 

Easthampton,— 
Pearl Harbor 
Bridge. 



Dieticians and 
Nutritionists,--
licenses. 

Low-income 
families,— 
car loans. 

O'Connell Oil 
Associates,— 
easements. 

Reports of Committees. 
By Ms. Menard, for the committees on Rules of the two branches, 

acting concurrently, that Joint Rule 12 be suspended on the Senate 
petition of Stanley C. Rosenberg and Ellen Story for legislation to 
authorize the Board of Registration of Dieticians and Nutritionists 
to issue a certain license to Arshid Nabet. 

Senate Rule 36 was suspended, on motion of Mr. Knapik, and 
the report was considered forthwith. Joint Rule 12 was suspended; 
and the petition (accompanied by bill) was referred to the com-
mittee on Government Regulations. 

By Ms. Menard, for the committees on Rules of the two branches, 
acting concurrently, that Joint Rule 12 be suspended on the Senate 
petition of Andrea F. Nuciforo, Jr., Richard T. Moore, Stanley C. 
Rosenberg, Patricia D. Jehlen and other members of the General 
Court for legislation to establish the auto pilot car ownership pro-
gram for low-income families. 

Senate Rule 36 was suspended, on motion of Mr. Knapik, and 
the report was considered forthwith. Joint Rule 12 was suspended; 
and the petition (accompanied by bill) was referred to the com-
mittee on Human Services and Elderly Affairs. 

By Ms. Menard, for the committees on Rules of the two branches, 
acting concurrently, that Joint Rule 12 be suspended on the Senate 
petition of Andrea F. Nuciforo, Jr. and Shaun P. Kelly for legislation 
to authorize the Division of Capital Asset Management and Mainte-
nance to release certain easements to O'Connell Oil Associates, Inc. 

Senate Rule 36 was suspended, on motion of Mr. Knapik, and 
the report was considered forthwith. Joint Rule 12 was suspended: 
and the petition (accompanied by bill) was referred to the com-
mittee on State Administration. 

Severally sent to the House for concurrence. 

Emergency Preamble Adopted; Engrossed Bill Enacted. 
Supplementary An engrossed Bill making appropriations for the fiscal year 2001 
appropriations. t 0 provide for supplementing certain existing appropriations and for 

certain other activities and projects (see House, No. 4532, amended), 
having been certified by the Senate Clerk to be rightly and truly pre-
pared for final passage and containing an emergency preamble,— 
was laid before the Senate; and, a separate vote being taken in 
accordance with the requirements of Article LXVII of the Amend-
ments to the Consti tut ion, the preamble was adopted, in concur-
rence, by a vote of 2 to 0. 

The bill was signed by the Acting President and sent to the House 
for enactment. 

Subsequently, the bill, which originated in the House, came from 
the House with the endorsement that it had been enacted in that 
branch. 

The Senate then passed the bill to be enacted; and it was signed 
by the Acting President. 



Engrossed Bill. 
An engrossed Bill making certain appropriat ions for the fiscal Bill laid 

year ending June 30, 2002 , be fo re f inal act ion on the Genera l before the 
Appropriation Bill for that fiscal year (see House Bill, printed in Governor. 
House, No. 4517) (which originated in the House), having been 
certified by the Senate Clerk to be rightly and truly prepared 
for final passage, was passed to be enacted and was signed by 
the Acting President and laid before the Acting Governor for 
her approbation. 

Order Adopted. 
On motion of Mr. Knapik,— 
Ordered, That when the Senate adjourns today, it adjourn to meet 

again tomorrow at e leven o ' c l o c k A .M. , and that the Clerk be 
directed to dispense with the printing of a calendar. 

Time of 
meeting. 

On motion of Mr. Knapik. at twenty-eight minutes before eight 
o'clock P.M., the Senate adjourned to meet on the following day at 
eleven o'clock A.M. 



Wednesday, September 12, 2001. 
Met at two minutes past eleven o'clock A.M. (Mr. Rosenberg in 

the Chair) (having been appointed by the President, under authority 
conferred by Senate Rule 4, to perform the duties of the Chair). 

Moment of 
silence 

Moment of Silence. 
The Chair (Mr. Rosenberg) requested that a moment of silence be 

observed for the memory of those who lost their lives due to terrorist 
activities on Tuesday, September 11, 2001. 

Cancellation 
of Senate 
session for 
Tuesday, 
September 11, 
2001. 

Communication. 
The following communication was received and placed on file, 

to wit:— 

COMMONWEALTH OF MASSACHUSETTS 
MASSACHUSETTS SENATE 

STATE HOUSE, BOSTON 02133-1007 

September 11, 2001. 
Patrick F. Scanlan 
Clerk of the Senate 
State House, Room 335 
Boston, Massachusetts 02133 

Dear Mr. Clerk: 

Under Senate Rule 5A, because of the present national emergency 
and the Governor's decision to close the State House, I hereby cancel 
the session of the Senate scheduled for I 1:00 A.M. today. 1 reschedule 
this session for 1 1:00 A.M. tomorrow, Wednesday, September 12. 

Sincerely, 

THOMAS F. BIRMINGHAM, 
President of the Senate. 

Engrossed Bill — Laid Before Acting Governor. 
Bill laid The fol lowing engrossed bill (which originated in the House), 
before the having been passed to be enacted and signed by the Acting President 
Governor. on Monday, September 10, 2001, was laid before the Acting Gov-

ernor on Tuesday, September I 1, 2001, for her approbation, to wit: 
Making appropriations for the fiscal year 2001 to provide for sup-

plement ing certain exist ing appropria t ions and for certain other 
activities and projects (see House, No. 4532, amended). 



Petition. 
Mr. O 'Leary (by request) presented a petition (subject to Joint Tort 

Rule 1 2 ) of Kenneth Maulten for legislation relative to tort reforms,— reforms, 
and the same was referred, under Senate Rule 20, to the commit-
tees on Rules of the two branches, acting concurrently. 

Order Adopted. 

Ms. Menard presented the following order:— 
Ordered, That full consideration shall be allowed by the Senate Procedural 

on Thursday, September 13, 2001 on House Bill No. 4274, "An Act o r d e r 

relative to authorizing the financing of the production and preserva-
tion of affordable housing in the Commonweal th" , and House Bill 
No. 4284, "An Act relative to the production and preservation of 
affordable housing in the Commonweal th"; and provided further that 
amendments to said bills must be filed with the Clerk of the Senate 
no later than eleven o 'clock A.M., on Thursday, September 13. 

There being no objection, the order was considered forthwith 
and adopted. 

P A P E R S FROM THE H O U S E . 

A petition (accompanied by bill, House, No. 4535) of Alvin J. insurance 
Sims relative to the licensing and regulation of insurance advisers,— advisers, 
was referred, in concurrence, under suspension of Joint Rule 12, 
to the committee on Insurance. 

Engrossed Bill. 
An engrossed Bill designating February 14 as congenital heart Bill laid 

defect awareness day (see Senate, No. 1618) (which originated in Q0
o
f°e®nol. 

the Senate), having been certified by the Senate Clerk to be rightly ' 1 " 
and truly prepared for final passage, was passed to be enacted and 
was signed by the Acting President and laid before the Acting Gov-
ernor for her approbation. 

Reports of a Committee. 
By Mr. Montigny, for the committee on Ways and Means, that the Affordable 

House Bill relative to authorizing the financing of the production and h o u s i n g 
preservation of affordable housing in the Commonweal th (House, 
No. 4274, printed as amended),— ought to pass, with an amendment, 
striking out all after the enacting clause and inserting in place thereof 
the text of Senate document numbered 2109; and inserting before the 
enacting clause the following emergency preamble: 

"Whereas, The deferred operation of this act would tend to defeat 
its purpose, which is to make forthwith supplemental appropriations 
and related changes in certain laws, therefore it is hereby declared to 
be an emergency law, necessary for the immediate preservation of 
the public convenience.". 

The rules were suspended, on motion of Mr. Shannon, and the 
bill was read a second time and was amended, as recommended by 
the committee on Ways and Means. The bill, as amended, was then 
ordered to a third reading. 



Housing 
production. 

By Mr. Montigny, for the committee on Ways and Means, that 
the House Bill relative to the production and preservation of afford-
able housing in the Commonweal th (House, No. 4284, printed as 
amended),— ought to pass, with an amendment, striking out all after 
the enacting clause and inserting in place thereof the text of Senate 
document numbered 2110. 

The rules were suspended, on motion of Ms. Murray, and the 
bill was read a second time and was amended, as recommended by 
the committee on Ways and Means. The bill, as amended, was then 
ordered to a third reading. 

Time of 
meeting. 

Order Adopted. 
On motion of Mr. Tarr,— 
Ordered, That when the Senate adjourns today, it adjourn to meet 

again tomorrow at one o 'clock P.M. 

Adjournment in Memory of Victims of Terrorism. 
The Senator from Middlesex and Suffolk, Mr. Birmingham, 

presented a request that when the Senate adjourns today, it 
adjourn in memory of the victims of terrorist attacks on Tues-
day, September 11, 2001 and the rescue personnel who gave up 
their lives helping others. Every member has been personally 
touched by the events of yesterday. The Senate wishes to 
convey its deepest sympathy to all family members and friends 
of loved ones who were lost. 

Accordingly, as a mark of respect to the memory of the 
victims of the terrorist attacks, at eleven minutes past eleven 
o 'clock A.M., on motion of Mr. Moore, the Senate adjourned 
to meet again tomorrow at one o 'clock P.M. 



Thursday, September 13, 2001. 
Met at seventeen minutes before two o 'clock P.M 

At the request of the Senate President, the members, employees and Pledge of 
guests joined with him in reciting the Pledge of Allegiance to the Flag, allegiance. 

Petition. 
Mr. Brewer presented a petit ion (subject to Joint Rule 12) of Home 

Stephen M. Brewer and Brian Knuuttila for legislation relative to the inspectors,— 
licensing of home inspectors,— and the same was referred, under l cens ing-
Senate Rule 20, to the committees on Rules of the two branches, 
acting concurrently. 

PAPER FROM THE H O U S E . 

A message f rom Her Honor the L ieu tenant -Governor , Act ing Parental 
Governor, r e c o m m e n d i n g leg is la t ion re la t ive to e s t ab l i sh ing a 
parental leave benefit program (House, No. 4491),— was referred, program, 
in concurrence, to the committee on Commerce and Labor. 

Orders of the Day. 
The Orders of the Day were considered, as follows: 
The Senate bills 
Allowing certain military personnel to receive group insurance Second 

discounts (Senate, No. 773, changed); btos'"8 

Relative to the estate of homestead (Senate, No. 850); 
Requiring the filing of birth certificates in guardianship proceed-

ings of minors (Senate, No. 851); 
Relative to registered land instruments procured by falsification 

of corporate office-holding (Senate, No. 855); 
Relative to the appointment of guardians of minors in the district 

and juvenile court departments (Senate, No. 858); 
Relative to the recording of certain trust ins t ruments (Senate, 

No. 866); 
To protect the owners of improved land (Senate, No. 869); 
To require that the names and addresses of the owners of land 

taken by eminent domain be included in the order of taking (Senate, 
No. 870); 

Relative to extending the rape shield law (Senate, No. 911); 
Designating a portion of the Blackstone River and Canal Heritage 

State Park as the Honorable William A. L. Bazeley Memorial Recre-
ation Area (Senate, No. 1089); 

Requiring sealed bids or competitive proposals for the award of 
school transportation contracts (Senate, No. 1542); 

Relative to protecting the identity of a 911 caller (Senate, No. 1568); 



Second 
reading 
bills. 

Relative to exempting boards of health (Senate, No. 1573); 
Relative to the public records law (Senate, No. 1578); 
To allow access for people raising or training dogs for the purpose 

of becoming service dogs to assist people with disabilities (Senate, 
No. 1585); 

Regulating emergency contracts (Senate, No. 1610); 
Relat ive to the water supply of the city of Brockton (Senate, 

No. 1848); 
Relative to motor homes (Senate, No. 1896, changed); 
Providing for public disclosure of ownership of a cemetery cor-

poration (Senate, No. 1899); and 
Authorizing the town of Arlington to change the use of a certain 

parcel of land in the town adjacent to Summer Street from park to 
public way purposes (Senate, No. 2023); 

Were several ly read a second time and ordered to a third 
reading. 

Senate 
adverse 
reports 
accepted. 

House 
adverse 
report 
accepted. 

The Senate reports 
Of the committee on Education, Arts and Humanities, ought NOT 

to pass, on the petition (accompanied by resolutions. Senate, No. 303) 
of Rosaire J. Rajotte for the adoption of resolutions relative to the abo-
lition of the United States Department of Education; 

Of the same commi t t ee , ought N O T to pass, on the petition 
(accompanied by bill. Senate, No. 318) of Pamela P. Resor for legis-
lation to require a minimum square footage for dormitory rooms 
provided by state colleges and the University of Massachusetts; 

Of the committee on Local Affairs, ought NOT to pass, on the 
petition (accompanied by bill, Senate, No. 710) of Charles E. Shannon, 
Robert M. Penta and Paul J. Donato for legislation relative to the 
community siting process; and 

Of the same commi t t ee , ought N O T to pass , on the petition 
(accompanied by bill, Senate, No. 1017) of Robert A. Havern and 
Charles A. Murphy for legislation to prohibit the issuance of com-
prehensive permits without the approval of local boards; 

Were severally considered; and they were accepted. 

The House report of the committee on Insurance, ought NOT to 
pass, on so much of the recommmendations of the office of Con-
sumer Affairs and Business Regulation (House, No. 8) as relates to 
the o rgan iza t ion and superv i s ion of f ra te rna l benef i t societies 
(accompanied by bill, House, No. 37),— was considered; and it 
was accepted, in concurrence. 

Obscene The Senate Bill relative to obscene materials (Senate, No. 214),— 
electronic' w a s rea<^ a s e c o n t ' l ' m e a n c ' w a s amended, on motion of Mr. Tisei, 
dissemination by substituting a new draft with the same title (Senate, No. 2111). 

The bill (Senate, No. 2111) was then ordered to a third reading. 

Bills 
Relat ive to an underage law enforcement agent, acting under 

direct control of a police officer and/or alcoholic beverages control 
commission enforcement officer, enabling them to lawfully purchase 

Underage law 
enforcement 
agents. 



and take possession of an alcoholic beverage in a selective liquor 
enforcement program (Senate, No. 410); and 

Relative to the powers of fiduciaries (Senate, No. 827); Fiduciaries,-
Were severally read a second time and, after remarks, in each 

instance, were ordered to a third reading. 
powers. 

The Senate Bill providing for the annual inspection of schools, Gas 
churches, hospitals, theatres, arenas and other public buildings by corporations . inspections 
gas corporations in the Commonweal th (Senate, No. 419) ,— was 
read a second time. 

Pending the question on ordering the bill to a third reading, 
after debate, Mr. Lees moved that the bill be laid on the table; and, 
in accordance with the provisions of Senate Rule 24, the considera-
tion of the motion to lay on the table was postponed, without ques-
tion, until the next session. 

Bills 
To clarify the definition of physician (Senate, No. 536, changed); 

and 
Relative to the rights of adopted persons under certain instru-

ments (Senate, No. 825); 
Were several ly read a second t ime and ordered to a third 

reading. 

The Senate Bill to minimize the effect of irrelevant lis pendens irrelevant 
memoranda (Senate, No. 842),— was read a second time. memoranda 

The question on ordering it to a third reading was determined by a m c m o r ' n a 

call of the yeas and nays, at thirteen minutes past two o'clock P.M., on 
motion of Mr. Lees, as follows, to wit (yeas 37 — nays 0): 

YEAS. 

Montigny, Mark C. 
Moore, Richard T. 
Morrissey, Michael W. 
Murray, Therese 
O'Leary, Robert A. 
Pacheco, Marc R. 
Panagiotakos, Steven C. 
Resor, Pamela 
Rosenberg, Stanley C. 
Shannon, Charles E. 
Sprague, Jo Ann 
Tarr, Bruce E. 
Tisei, Richard R. 
Tolman, Steven A. 
Travaglini, Robert E. 
Tucker, Susan C. 
Walsh, Marian 
Wilkerson, Dianne — 37. 

NAYS — 0 . 

ABSENT OR N O T VOTING. 

Havern, Robert A. Nuciforo, Andrea F., Jr. — 2. 

Physician,— 
define. 

Adopted 
persons,— 
rights. 

Antonioni, Robert A. 
Berry, Frederick E. 
Brewer, Stephen M. 
Chandler, Harriette L. 
Clancy, Edward J., Jr. 
Creedon, Robert S., Jr. 
Creem, Cynthia Stone 
Fargo, Susan C. 
Glodis, Guy W. 
Hedlund, Robert L. 
Jacques, Cheryl A 
Jajuga, James P. 
Joyce, Brian A. 
Knapik, Michael R 
Lees, Brian P 
Lynch, Stephen F. 
Magnani, David P 
Melconian, Linda J 
Menard, Joan M. 



Judges,— First 
Amendment 
rights. 
Procurement 
expertise,— 
enhance. 
Tax title 
properties. 

Official POW/ 
MIA Memorial. 

Handicapped 
parking. 

Affordable 
housing. 

Ms. Mclconian in the Chair, the yeas and nays having been 
completed at eighteen minutes past two o'clock P.M., the bill was 
ordered to a third reading. 

Bills 
Relative to the First Amendment rights of judges (Senate, No. 951); 
To enhance procurement expertise (Senate, No. 1574); and 
Relative to tax title properties (Senate, No. 1714); 
Were severally read a second time and, after remarks, in each 

instance, were ordered to a third reading. 

Bills 
Designating the official POW/MIA Memorial of the Common-

wealth (Senate, No. 1607); and 
Rela t ive to hand icap parking res t r ic t ions (House , No. 4171, 

amended); 
Were several ly read a second time and ordered to a third 

reading. 

The President in the Chair, the House Bill relative to authorizing 
the f inanc ing of the produc t ion and preserva t ion of affordable 
h o u s i n g in the C o m m o n w e a l t h ( H o u s e , No. 4 2 7 4 , pr inted as 
amended),— was read a third time. 

After remarks, pending the main question on passing the bill to 
be engrossed, Ms. Melconian and Mr. Lees moved to amend the bill 
in section 5, by inserting af ter the word "costs" , in line 54, the 
following words:— "; provided, however, that this limitation shall 
not apply to loans provided for the creation of battered women's 
shelters which loans may be provided in amounts up to 80 per cent 
of the financing of total development costs; and provided further, 
that such loans shall not exceed $2,500,000 per project". 

The amendment was adopted. 
Mr. R o s e n b e r g and Ms. F a r g o m o v e d to amend the bill in 

section 2, in item 7004-7016. by inserting after the word "assess-
ment", in line 20, the following words:— "; provided further, that 
grants shall be made f rom this item in support of developments 
which create affordable living and work space for artists". 

The amendment was rejected. 
Mr. R o s e n b e r g and Ms. F a r g o m o v e d to amend the bill in 

section 2, in item 7004-7012, by adding the fol lowing words:— 
"; and provided further, that through this program, the department 
shall make grants available to promote the renovation or develop-
ment of vacant land or buildings for combination living and work 
space for artists". 

After remarks, the amendment was adopted. 
Mr. Rosenberg moved to amend the bill in section 2, by adding 

the following item:— 
"7004-XXXX For the purpose of providing state financial assis-

tance in the form of grants and loans in support 
of joint projects proposed by municipalities or 
housing development agencies and Massachu-
se t t s c o l l e g e s and u n i v e r s i t i e s to p r o d u c e 



affordable housing units pursuant to a program 
described in section 21 25,000,000"; 

and by adding the following 2 sections:— 
"SECTION 21. The department of housing and community devel-

opment shall create a program of grants and loans in support of proj-
ects which seek to mitigate the adverse impact on housing affordability 
in communities with high concentrations of college or university stu-
dents. The projects may include joint projects between municipalities 
or housing development agencies and institutions of higher education 
designed to create or preserve affordable units within those areas. 

SECTION 22. The department shall promulgate regulations for 
the purpose of implement ing section 21 within 180 days of the 
effective date of this act. The state t reasurer shall issue general 
obligation bonds to cover the costs of such a program." 

The amendment was rejected. 
Mr. Rosenberg moved to amend the bill in section 2, in item 

7004-7014, by adding the following words:— "; and provided fur-
ther, that funds from this program shall be used to support joint pro-
jects proposed by municipalities or housing development agencies 
and Massachusetts colleges and universities"; and in section 6, by 
inserting after the word "reinvestment" , in line 14, the fol lowing 
words:— "; provided further, that the programs shall include pro-
jects which seek to mitigate the adverse impact on housing afford-
ability in c o m m u n i t i e s with high c o n c e n t r a t i o n s of co l l ege or 
university students; provided further, that projects may include joint 
projects between municipali t ies or housing development agencies 
and institutions of higher education designed to create or preserve 
affordable units within those areas". 

The amendment was rejected. 
Mr. Rosenberg moved to amend the bill in section 2, in item 7004-

7013, by adding the following words:— "; and provided further, that 
funds from this program shall be used to support joint projects pro-
posed by municipalities or housing development agencies and Massa-
chusetts colleges and universities'; and in section 5, by inserting after 
the word "receivership", in line 17, the following words:— "; innova-
tive forms of housing which seek to mitigate the adverse impact on 
housing affordability in communities with high concentrations of col-
lege or university students; provided, that the projects may include 
joint projects between municipalities or housing development agencies 
and institutions of higher education designed to create or preserve 
affordable units within those areas". 

After remarks, the amendment was adopted. 
Ms. Wilkerson and Messrs. Moore, Lynch and Travaglini moved 

to amend the bill in section 2, in item 7004-7011, by adding the 
following w o r d s : — "; and p rov ided fu r the r , that not less than 
$3,540,600 shall be available for the provision of a supportive serv-
ices p rogram for y o u t h s l iv ing in pub l i c h o u s i n g p u r s u a n t to 
section 60 of chapter 121B"; and by adding the following section:— 

"SECTION 21. The department of housing and community devel-
opment, in accordance with this section, may make grants to local 
housing authorities for use in the provision of supportive services 
programs to complement improvements to the physical environment 



Affordable of public housing developments. Grants under this section may be 
housing u s e t ] ¡ n public housing developments for: 

(1) programs, including salaries and expenses for staff of those 
programs, designed to reduce use of drugs in and around public 
housing deve lopments , including drug prevent ion, intervention, 
referral and treatment programs; 

(2) programs, including salaries and expenses for staff of those 
programs, designed for outreach and recruitment of public housing 
development youth into employment, tutorial or job training pro-
grams; and 

(3) programs, including salaries and expenses for staff of those 
programs, designed for outreach and recruitment of public housing 
development youth into sports and recreation programs; provided, 
that those sports and recreation programs shall be designed to appeal 
to youths as alternatives to drug use. 

To receive a grant under this section, a local housing authority 
shall submit an application to the department at such time, in such 
manner and accompanied by such addit ional information as the 
department may reasonably require. The application shall include a 
plan for address ing the ident i f ied suppor t ive services needs of 
youths residing in local housing developments. 

The department shall approve all applications from local housing 
authorities in accordance with a grant formula which makes avail-
able a sum not to exceed $225 per unit for every unit of state-aided 
chapter 200 and chapter 705 low income family housing owned and 
operated by an applicant local housing authority. The department 
shall approve applications on the basis of threshold criteria that shall 
include, but not be limited to: 

(a) the quality of the plan to address the support ive services 
needs of youths residing in housing developments , including the 
extent to which the plan includes initiatives that can be sustained 
over a period of several years; 

(b) the capability o f ' h e applicant to carry out the plan; and k 
(c) the extent to which tenants, the local government and the 

local community support the activities proposed to be funded under 
the application. 

A local housing authority may apply for a one-year grant under 
this section that, subject to the availability of appropriated amounts, 
shall be renewed annually for a period of not more than 4 additional 
years, except that such renewal shall be contingent upon the depart-
ment f inding, upon an annual or more f requent review, that the 
grantee local 'housing authority is performing under the terms of the 
grant and applicable laws in a satisfactory manner and meets other 
such requirements as the department may prescribe. The department 
may adjust the amount of any grant received or renewed under this 
paragraph to take into account increases or decreases in amounts 
appropriated for these purposes or such other factors as the director 
determines to be appropriate. 

Each local housing authority shall be equally eligible for funding 
and may make application to the department for funding under this 
section. 

The department shall require grantees to provide periodic reports 
that include the obl iga t ion and expend i tu re of grant funds , the 



progress made by the grantee in implementing the plan described in 
this section, and any other per t inent in fo rmat ion as reasonably 
required. 

The department shall audit and moni tor the p rograms funded 
under this section to ensure that assistance provided is administered 
in accordance with this section. 

The department may issue such rules and regulations as are rea-
sonably necessary to carry out the provisions of section." 

After remarks, the amendment was adopted 
Mr. Lees moved to amend the bill in section 2, in item 7004-

7014, by adding the following words:— "; and provided further, that 
if the department has not been able to meet the spending allowable 
under the bond cap for this p r o g r a m , at the end of each year 
following the e f fec t ive date of this act, the depar tment shall be 
allowed to award the remaining funds to projects that serve house-
holds earning more than 30 per cent of the area median income, as 
defined by said United States Department of Housing and Urban 
Development". 

The amendment was adopted. 
After fur ther remarks , the quest ion on pass ing the bill to be 

engrossed was determined by a call of the yeas and nays, at three 
minutes past three o 'clock P.M., on motion of Mr. Panagiotakos, as 
follows, to wit (yeas 38 — nays 0): 

YEAS. 

Menard, Joan M. 
Montigny, Mark C. 
Moore, Richard T. 
Morrissey, Michael W. 
Murray, Therese 
O'Leary, Robert A. 
Pacheco, Marc R 
Panagiotakos, Steven C. 
Resor, Pamela 
Rosenberg, Stanley C. 
Shannon, Charles E. 
Sprague. Jo Ann 
Tarr, Bruce E. 
Tisei, Richard R. 
Tolman. Steven A. 
Travaglini, Robert E. 
Tucker, Susan C. 
Walsh. Marian 
Wilkerson, Dianne — 38. 

NAYS — 0 . 

ABSENT OR N O T VOTING. 

Nuciforo, Andrea F., Jr. — 1. 

Ms. Melconian in the Chair, the bill was passed to be engrossed, 
in concurrence, with the amendments. 

[For t ex t of S e n a t e a m e n d m e n t s , p r i n t e d as a m e n d e d , 
see Senate, No. 2113.] 

Sent to the House for concurrence in the amendments. 

Antonioni, Robert A. 
Berry, Frederick E. 
Brewer, Stephen M 
Chandler, Harriette L. 
Clancy, Edward J., Jr. 
Creedon, Robert S., Jr. 
Creem, Cynthia Stone 
Fargo, Susan C. 
Glodis, Guy W. 
Havern, Robert A 
Hedlund, Robert L. 
Jacques, Cheryl A. 
Jajuga, James P. 
Joyce, Brian A. 
Knapik, Michael R 
Lees, Brian P. 
Lynch, Stephen F. 
Magnani, David P. 
Melconian, Linda J. 



Housing 
production. 

Voting 
lists,— 
access. 

Staffing 
agencies,— 
transportation. 

The House Bill relative to the production and preservation of 
affordable housing in the Commonwealth (House, No. 4284, printed 
as amended),— was read a third time. 

The President in the Chair, pending the main question on pass-
ing the bill to be engrossed, there being no objection, on motion of 
Mr. Panagiotakos, the further consideration thereof was post-
poned until the next session; and, notwithstanding the provisions 
of an order previously adopted, further amendments to this bill 
will be accepted until Five o'clock P.M. on Friday, September 14. 

The Senate report of the committee on Election Laws, ought NOT 
to pass, on the petition (accompanied by bill, Senate, No. 347) of 
Brian P. Lees, Bruce E. Tarr, Richard R Tisei and other members 
of the General Court for legislation relative to voting list access and 
distribution,— was considered, the question being on accepting the 
report. 

On motion of Mr. Lees, the further consideration thereof was 
postponed until the next session. 

Mr. Rosenberg in the Chair, the Senate Bill limiting the amount 
of fees that staffing agencies may charge employees for transporta-
tion (Senate, No. 2095),— was considered; and, after remarks, it 
was passed to be engrossed. 

Sent to the House for concurrence. 

Bills laid 
before the 
Acting 
Governor. 

Rena C. 
Pelletier,— 
sick leave 
bank. 

PAPERS FROM THE H O U S E 

Engrossed Bills. 

The following engrossed bills (both of which originated in the 
House), having been certified by the Senate Clerk to be rightly and 
truly prepared for final passage, were severally passed to be enacted 
and were signed by the President and laid before the Acting Gov-
ernor for her approbation, to wit; 

Relative to persons holding the office of selectman in the town of 
Westborough (see House. No. 4146); and 

Author iz ing the town of Lancas ter to place certain questions 
relative to the sale of alcoholic beverages on the town's election ballot 
(see House, No. 4181, amended). 

Emergency Preamble Adopted. 
An engrossed Bill establishing a sick leave bank for Rena C. Pel-

letier, an employee of the Trial Court of the Commonwealth (see 
House, No. 3760, amended), having been certified by the Senate 
Clerk to be rightly and truly prepared for final passage and con-
taining an emergency preamble,— was laid before the Senate; and, 
a separate vote being taken in accordance with the requirements 
of Article LXVII of the Amendments to the Constitution, the 
preamble was adopted, in concurrence, by a vote of 17 to 0. 

The bill was signed by the President and sent to the House for 
enactment. 



Resolutions. 

The following resolutions (having been filed with the Clerk) were 
severally considered forthwith and adopted, as fol lows:— 

Resolutions (filed by Mr. Moore) "supporting civic education and 
observing the week of September 17, 2001 as America ' s Legislators 
Back To School Week"; 

Resolutions (filed by Ms. Murray) "recognizing September, 2001 
as National Alcohol and Drug Addiction Recovery Month and Sep-
tember 26, 2001 as the Commonweal th of Massachuset ts alcohol 
and drug addiction recovery celebration day"; 

Resolutions (filed by Mrs. Sprague) "honoring the late Corporal 
Frank William Hewitt"; and 

Resolutions (filed by Mr. Tisei) "honoring the memory of Marie 
Jean Turner on the dedicat ion of T u r n e r ' s Corner in the city of 
Melrose." 

Civic 
education. 

Alcohol and drug 
addiction 
recovery. 

Cpl. Frank 
William Hewitt. 

Marie Jean 
Turner . 

Resignation of Senator James P. Jajuga of Third Essex. 
The following communication, received by the Clerk of the Senate 

from the President of the Senate, was read by the Clerk, to wit:— 

C O M M O N W E A L T H OF M A S S A C H U S E T T S 
M A S S A C H U S E T T S SENATE 

STATE HOUSE. BOSTON 02133-1053 

Resignation of 
Senator 
James P. 
Jajuga. 

September 13, 2001. 

The Honorable Thomas F. Birmingham 
President, Massachusetts State Senate 
State House, Room 332 
Boston, MA 02133 

Dear Mr. President: 

This is to inform you that I will be resigning as State Senator for the 
3rd Essex District , e f fec t ive Wednesday , September 19, 2001 at 
2:00 P.M. As you know, Governor Swift has asked me to serve as 
her Secretary of Public Safety, and I will take office effective that date 
and time. 

It has been my great honor and privilege to serve as a member of 
the Massachusetts State Senate for the past eleven years. My thanks 
to you, my Senate colleagues, and the highly capable Senate staff for 
everything you have done for me during that period of time. 

Sincerely, 

JAMES P. JAJUGA, 
State Senator, 

3rd Essex District. 

On motion of Mr. Travaglini, the above communication was Ordered 
ordered printed in the Journal of the Senate and placed on file. printed 



Senator 
James P. 
Jajuga,— 
resignation. 

Remarks on the Resignation of Senator James P. Jajuga. 
The President recognized the Senator from Suffolk and Middlesex, 

Mr. Travaglini, who briefly addressed the Senate and paid tribute to 
Senator James P. Jajuga, who is resigning from the Massachusetts 
State Senate effective September 19, 2001 at two o'clock P.M. Senator 
Travaglini noted that Senator Jajuga will be missed for his passion for 
those issues important to him as well as his fine service to the citizens 
of the Commonweal th . He was a good friend to his colleagues in 
the Senate. 

Subsequen t ly , the Pres ident recognized Senator Ja juga, who 
briefly addressed the Senate and thanked the President, his fellow 
Senators and others for their help and support during his tenure in 
the Massachusetts Senate. 

Condemning 
terrorist 
attack and 
expressing 
condolences to 
victims and 
families. 

Time of 
meeting. 

Resolutions. 

The Clerk read the text of "Resolutions (offered by Ms. Chandler) 
condemning the September 11, 2001 terrorist attack against the 
Uni ted States and express ing condo lences to the victims of the 
tragedy and their famil ies"; and it was considered forthwith and 
adopted, to wit: 

"Whereas, On September 11, 2001, many innocent victims in the 
United States were killed and injured in unprecedented terrorist 
actions in New York, Washington, D.C. and Pennsylvania involv-
ing 4 aircraft; and 

Whereas, Two of the airplane flights involved in the attack origi-
nated from our capitol, Boston, Massachusetts and involved many 
residents of the Commonwealth; and 

Whereas, As Amer icans we must guard against targeting our 
anger toward any racial, ethnic or religious minority and must not 
succumb to the hatred which is at the heart of terrorism nor perse-
cute members of a minority group; and 

Whereas, The victims of those attacks and their families are in 
the thoughts and prayers of our entire nation; now therefore be it 

Resolved, That the Massachusetts Senate hereby condemns the 
senseless violence perpetrated on September 11, 2001, in New York, 
Washington, D.C. and Pennsylvania, honors the memory of the vic-
tims of this tragedy and expresses its condolences to their families 
and loved ones; and be it further 

Resolved, That a copy of these resolutions be transmitted forth-
with by the Clerk of the Senate to the President of the United States 
and to the Governor of the State of New York and the Governor of 
the Commonwealth of Pennsylvania." 

Order Adopted. 
On motion of Ms. Melconian,— 
Ordered, That when the Senate adjourns today, it adjourn to meet 

again on Monday next at eleven o'clock A.M., and that the Clerk be 
directed to dispense with the printing of a calendar. 

On motion of Mr. Lees, at eight minutes before four o'clock P.M., 
the Senate adjourned to meet on the fol lowing Monday at eleven 
o'clock A.M. 



Monday, September 17, 2001. 

Met at five minutes past eleven o'clock A.M. 

Resignation of Senator James P. Jajuga of Third Essex.. 
The fo l lowing commun ica t i on , rece ived by the Clerk of the Resignation of 

Senate from the President of the Senate, was placed on file: jlmesP. 
Ja juga . 

C O M M O N W E A L T H O F M A S S A C H U S E T T S 
M A S S A C H U S E T T S S E N A T E 

S T A T E HOUSE, B O S T O N 02133-1053 

September 17, 2001. 

The Honorable Thomas F. Birmingham 
President, Massachusetts State Senate 
State House, Room 332 
Boston, Massachusetts 02133 

Dear Mr. President: 

This is to inform you that, due to unforeseen c i r cums tances 
arising at the Execu t ive Of f i ce of Publ ic Safe ty , I will now be 
resigning as State Senator for the 3rd Essex District effective today 
at 1:00 P.M. to assume my new duties as Secretary of Public Safety. 

Again, it has been my great honor and privilege to serve as a 
member of the Massachusetts State Senate for the past eleven years. 
My thanks to you, my Senate colleagues, and the highly capable 
Senate staff for everything you have done for me during that period 
of time. 

Sincerely, 

JAMES P. JAJUGA, 
State Senator, 

3rd Essex District. 

P A P E R F R O M T H E H O U S E . 

A Bill authorizing the town of Westport to establish a preserva- ^estport^ 
tion trust fund (House, No. 4542,— on House, No. 4322) [Local r u s 1111 

approval received on House, No. 4322],'— was read and, under 
Senate Rule 26, placed in the Orders of the Day for the next 
session. 

Order Adopted. 

Ms. J a c q u e s and Ms . Creem presen ted an Order re la t ive to j 1 ^ ™ 0 

requiring the opinions of the Honorable the Justices of the Supreme court,— 
Judicial Court on an important question of law relative to a bill opinions 

request . 



printed as Senate, No. 1939, entitled "An Act relative to profits from 
crime" (Senate, No. 2114). 

There being no objection, the order was considered forthwith; 
and it was adopted. 

Vessels,— 
pilots. 

Matter Taken Out of the Orders of the Day. 
There being no objection, the following matter was taken out of 

the Orders of the Day and considered, as follows: 
The Senate Bill requi r ing pi lots for certain vessels (Senate, 

No. 2026),— was read a second time. 
Pending the question on ordering the bill to a third reading, 

on motion of Ms. Murray, the bill was recommitted to the com-
mittee on Natural Resources and Agriculture. 

Alice and 
Robert Browne. 

Dr. Jean F. 
MacCormack. 

Resolutions. 
The following resolutions (having been filed with the Clerk) were 

severally considered forthwith and adopted, as follows:— 
Resolu t ions (f i led by Mr. Mont igny) "commemora t ing Alice 

Browne and her husband, the late Robert E. Browne, for their contri-
butions to our community"; and 

Resolutions (filed by Mr. Montigny and Ms. Menard) "congratu-
lating Dr. Jean F. MacCormack upon becoming Chancellor of the 
University of Massachusetts at Dartmouth." 

Health care 
proxies. 

Correction 
officers,— 
retirement. 

PAPERS FROM THE H O U S E . 

Petitions were referred, in concurrence, as follows: 
Pe t i t ion ( a c c o m p a n i e d by bil l , House , No. 4550) of Danah 

Quaderi for legislation to further define the natural process of dying 
in health care proxies; 

Under suspension of Joint Rule 12, to the committee on the 
Judiciary. 

Petition (accompanied by bill. House, No. 4549) of Marie J. Par-
ente relative to the retirement benefits of certain former correction 
officers; 

Under suspension of Joint Rule 12, to the committee on Public 
Service. 

Time of 
meeting. 

Order Adopted. 
On motion of Ms. Melconian.— 
Ordered, That when the Senate adjourns today, it adjourn to meet 

again on Wednesday next at eleven o'clock A.M., and that the Clerk 
be directed to dispense with the printing of a calendar. 



Adjournment in Memory of Former 
State Representative Edward Shortell. 

The Senator from Franklin and Hampshire, Mr. Rosen-
berg, moved that when the Senate adjourns today, it adjourn 
in memory of former State Representative Edward Shortell 
of Greenfield. Mr. Shortell served in the House of Repre-
sentative f rom 1973-1978 af ter a success fu l career as a 
manufacturer in the Greenfield area. He also served as a 
town meeting member and on the Housing Authority in the 
town of Greenfield. The motion prevailed. 

Accord ing ly , as a mark of respect to the memory of 
former State Representative Edward Shortell, at nine min-
utes past eleven o 'c lock A.M., on motion of Mr. Knapik, 
the Senate adjourned to meet on Wednesday next at eleven 
o'clock A.M. 



Wednesday, September 19, 2001. 
Met at nine minutes past eleven o'clock A.M. (Ms. Melconian in 

the Chair) (having been appointed by the President, under authority 
conferred by Senate Rule 4, to perform the duties of the Chair). 

East 
Bridgewater,-
alcohol 
license. 

Computers,-
access. 

Terrorist 
threats,— 
crime. 

Statewide 
grand jury. 

Petition. 
Mr. Creedon presented a petition (subject to Joint Rule 12) of 

Robert S. Creedon, Jr. and Kathleen M. Teahan (by vote of the 
town) for legislation to authorize the town of East Bridgewater to 
issue an additional license for the sale of all alcoholic beverages to 
be drunk on the premises [Local approval received] ,— and the 
same was referred, under Senate Rule 20, to the committees on 
Rules of the two branches, acting concurrently. 

Committee Discharged. 
Ms. Menard, for the committee on Rules, to whom was referred 

the Senate Order relative to author iz ing the joint committee on 
Cr iminal Jus t ice to make an invest igat ion and study of several 
Senate documents relative to criminal justice matters (Senate, No. 
1944), reported, in part, asking to be discharged from further consid-
eration 

Of the petition (accompanied by bill, Senate, No. 173) of Thomas F. 
Reilly, Attorney General, Cheryl A. Jacques. Harriett L. Stanley and 
other members of the General Court for legislation to penalize unau-
thorized access to computers; and 

Of the petition (accompanied by bill. Senate, No. 174) of Thomas F. 
Reilly, Attorney General, Cheryl A. Jacques, Harriett L. Stanley and 
other members of the General Court for legislation to establish the 
crime of communicating a terroristic threat; 

And recommending that the same severally be recommitted to the 
committee on Criminal Justice. 

By the same Senator , for the same commit tee , to whom was 
referred the Senate Order relative to authorizing the joint committee 
on the Judiciary to sit during the recess of the General Court for the 
purpose of making an investigation and study of certain current 
Senate documents relative to judicial matters (Senate, No. 1977), 
reported, in part, asking to be discharged from further consideration 
of the Senate petition (accompanied by bill. Senate, No. 907) of 
Cheryl A. Jacques for legislation relative to convening a statewide 
grand jury,— and recommending that the same be recommitted to 
the committee on the Judiciary. 

Under Senate Rule 36, the reports were severally considered 
forthwith and accepted. 



P A P E R S FROM THE H O U S E 

Bills 
Relative to the appointing of alternate members to the conserva-

tion commission of the town of North Andover (House, No. 4017 ,— 
on petition) [Local approval received]; 

Providing for an executive director of city services in the city of 
Everett (House, No. 4289 ,— on peti t ion) [Local approval received]; 
and 

Directing the re t i rement board of the city of Ho lyoke to ret ire 
John Da ly ( H o u s e , N o . 4 4 5 7 , — on H o u s e , N o . 4 0 2 7 ) [ L o c a l 
approval received on House, No. 4027]; 

Were severally read and, under Senate Rule 26, placed in the 
Orders of the Day for the next session. 

Bill Recalled from the Acting Governor. 

On motion of Mr. Tisei, it was voted that a messenger be appointed 
to wait upon Her Honor the Lieutenant-Governor, Acting Governor, 
requesting the return to the Senate of the engrossed Bill authorizing the 
town of Lancaster to place certain questions relative to the sale of alco-
holic beverages on the town ' s election ballot (see House, No. 4181, 
amended). 

Mr. Tisei was appointed the messenger. Subsequently, the bill 
was returned to the Senate. 

North 
Andover,— 
conservation 
commission. 
Everett,— 
director of 

Holyoke,-
John 
Daly. 

Lancaster,-
ballot 
question. 

Petition. 

On motion of Mr. Tisei, Senate Rule 20 and Joint Rule 12 were sus-
pended on the petition, presented by Ms. Menard (accompanied by 
bill) of Joan M. Menard, SEIU, by Susana Segat, president, Linda J. 
Melconian, Robert E. Travaglini, other members of the General Court 
and Michael J. Cal lahan for legislation relative to state employees 
summonsed to active duty in the Armed Forces of the United States,— 
and the same was referred to the committee on Public Service. 

Sent to the House for concurrence . 

State 
employees,— 
active 
military 
duty. 

PAPER FROM THE H O U S E . 

A petition (accompanied by bill, House, No. 4553) of Michael F. 
Kane for legislation to authorize the District Court Depar tment to 
establish a sick leave bank for Rachel A. Joyce, an employee of said 
department,— was referred, in concurrence , under suspension of 
Joint Rule 12, to the commit tee on Public Service. 

Rachel A. 
Joyce,— 
sick leave 
bank. 

Communication. 
The Clerk read the fol lowing communicat ion: 

C O M M O N W E A L T H OF MASSACHUSETTS 
MASSACHUSETTS SENATE 

STATE HOUSE, BOSTON 02133-1053 

Senator 
Andrea F. 
Nuciforo, Jr. , 
absence 
from 
Chamber. 

September 14, 2001. 



Senator 
Andrea F. 
Nuciforo, Jr. ,— 
absence 
from 
Chamber 

Patrick F. Scanlan, Clerk 
Massachusetts Senate 
State House, Room 335 
Boston, MA 02133 

Dear Mr. Clerk: 

On September 13, 2001, 1 was away from the State House on a 
personal matter, and I was therefore unable to be present for the roll 
call votes taken on the following items: 

1. Senate Bill 842, An Act to Minimize the Effect of Irrelevant 
Lis Pendens Memoranda. 

2. House Bill 4274, An Act Relative to Authorizing the Financ-
ing of the Production and Preservation of Affordable Housing in the 
Commonwealth. 

Had I been present, I would have voted in the affirmative on both 
these matters. 

I would respectfully request your assistance with the printing of 
this communication in the Senate journal. Thank you in advance for 
your help on this matter 

Sincerely, 

Ordered 
printed. 

ANDREA F. NUCIFORO, JR. 
State Senator. 

On motion of Mr. Tisei , the above s tatement was ordered 
printed in the Journal of the Senate. 

Carol 
Schwamb 

Private 
Walter Scott 
West, 
U.S.M.C. 

Bill laid 
before the 
Acting 
Governor. 

Stow, 
Sudbury, 
land use. 

Resolutions. 
The following resolutions (having been filed with the Clerk) were 

severally considered forthwith and adopted, as follows:— 
Resolutions (filed by Mr. O'Leary and Ms. Murray) "recognizing 

Carol Schwamb of West Falmouth"; and 
Resolutions (filed by Mrs. Sprague) "in recognition of Private 

Walter Scott West, U.S.M.C., and in lasting memory of the dedica-
tion of his Congressional Medal of Honor plaque." 

PAPER FROM THE H O U S E . 

Engrossed Bill. 
An engrossed Bill establishing a sick leave bank for Rena C. Pel-

letier, an employee of the Trial Court of the Commonwealth (see 
House, No. 3760, amended) (which originated in the House), having 
been certified by the Senate Clerk to be rightly and truly pre-
pared for final passage, was passed to be enacted and was signed 
by the Acting President and laid before the Acting Governor for 
her approbation. 

Reports of a Committee. 
By Mr. Montigny, for the committee on Ways and Means, that 

the Senate Bill authorizing the transfer and change in use of certain 



conservation/recreation lands in the towns of Stow and Sudbury 
(Senate, No. 1600),— ought to pass, with an amendment , substi-
tuting a new draft with the same title (Senate, No. 2117). 

There being no objection, the rules were suspended, on motion 
of Mr. Tisei, and the bill was read a second time and was amended, 
as recommended by the committee on Ways and Means. 

The bill (Senate, No. 2117) was then ordered to a third reading. 

By Mr. Montigny, for the committee on Ways and Means, that the Massachusetts 
Senate Bill relative to the Massachusetts Technology Development 
Corporation (Senate, No. 1793),— ought to pass, with an amendment, Corporation, 
substituting a new draft with the same title (Senate, No. 2118). 

There being no objection, the rules were suspended, on motion 
of Mr. Tisei, and the bill was read a second time and was amended, 
as recommended by the committee on Ways and Means. 

The bill (Senate, No. 2118) was then ordered to a third reading. 

By Mr. Montigny, for the committee on Ways and Means, that Boston 
the Senate Bill authorizing the Department of Environmental Protec- Tea p^ r ty 
tion to grant a Chapter 91 license to the Boston Tea Party Ship, Inc. license. 
(Senate, No. 1830, changed),— ought to pass. 

There being no objection, the rules were suspended, on motion 
of Mr. Tisei, and the bill was read a second time and ordered to a 
third reading. 

Matters Taken Out of the Orders of the Day. 
There being no objection, the following matters were taken out of 

the Orders of the Day and considered, as follows: 
The House Bill relative to town meetings in the town of Burling- Burlington,— 

ton (House, No. 1446),— was read a third time and passed to be t o w" , . r meetings. 
engrossed, in concurrence. 

The Senate Bill relative to repeat offenders of the crime of operat- D i n -
ing a motor vehicle under the influence of alcohol (Senate, No. 170),— r?Pea] 

. . . offenders. 
was read a second time. 

Ms. Creem presented an amendment , subst i tut ing a new draft 
with the same title (Senate, No. 2116). 

The amendment was adopted. 
The bill (Senate, No. 2116) was then ordered to a third reading. 

The House Bill authorizing the town of Hanover to issue an addi- Hanover,— 
tional license for the sale of wines and malt beverages not to be ¡jqu°r 

drunk on the premises (House, No. 4233) ,— was read a second 
time, ordered to a third reading, read a third time and passed to 
be engrossed, in concurrence. 

PAPER FROM THE H O U S E 

A Bill authorizing the town of Plymouth to lease certain land Plymouth,-
(House, No. 4174,— on House, No. 2424),— was read. ¡™s

d
e 

There be ing no o b j e c t i o n , the rules w e r e s u s p e n d e d , on 
motion of Mr. Tisei, and the bill was read a second time, ordered 



to a third reading, read a third time and passed to be engrossed, 
in concurrence. 

Order Adopted. 

On motion of Mr. Tisei,— 
r ime of Ordered, That when the Senate adjourns today, it adjourn to meet 
meeting. again tomorrow at one o 'clock P.M. 

On m o t i o n of Mr . T i s e i , at e i g h t e e n m i n u t e s pas t eleven 
o 'clock A.M., the Senate adjourned to meet on the following day at 
one o 'clock P.M. 



Thursday, September 20, 2001. 

Met at twenty-one minutes before two o'clock P.M 

Orders of the Day. 

The Orders of the Day were considered, as follows: 
Bills 
Relative to the Boston Police Relief Association (Senate, No. 68); Second 
Regulating advertising on dispensing devices (Senate, No. 92); bins'"8 

To clarify employer sanctions for improper expenditure of with-
holdings or deductions from wages (Senate, No. 109); 

Relative to the punishment for the cr ime of domestic violence 
(Senate, No. 164); 

Relative to assault and battery on a child (Senate, No. 165); 
Further prohibiting dissemination of child pornography (Senate, 

No. 192); 
Relative to assault and battery on emergency medical personnel, 

firefighters and police officers (Senate, No. 193); 
Relative to the practice of public accountancy (Senate, No. 402); 
Relative to the Board of Registration in Nursing (Senate, No. 483); 
Amending duty to report deaths, overdoses, and suspected abuse 

(Senate, No. 499); 
Regulating the use of anabolic steroids (Senate, No. 508); 
Further regula t ing au tomobi l e insurance surcharges (Senate , 

No. 751); 
Relative to natural heritage (Senate, No. 1112); 
Relative to reports filed by special state police officers (Senate, 

No. 1272); 
To limit indemnity and insurance responsibility for general contrac-

tors and subcontractors in construction work to the extent the con-
tractor or subcon t r ac to r is neg l igen t and the neg l igence is the 
proximate cause of the injury or damages (Senate, No. 1561); 

Designating the Woburn Regional Transportation Center as the 
Anderson Regional Transportation Center (Senate, No. 1919); 

To establish Nantucket affordable housing convenants (Senate, 
No. 2006); 

Relative to defining principal's contracts (Senate, No. 2079); 
Relative to fraudulent insurance claims (Senate, No. 2096); 
Pertaining to the rights of fire fighters and police officers (printed as 

House, No. 716); 
Relative to small group insurance (House. No. 2361); 
Relative to the sale of gas heating equipment (House, No. 2575); 
Relat ive to the r ight of inca rce ra ted fe lons to vote (House , 

No. 2883); 
Authorizing the town of Hull to lease certain property (House, 

No. 4224); and 
Authorizing the town of North Andover to settle certain law suits 

(House, No. 4272); 
Were several ly read a second time and ordered to a third 

reading. 



The Senate bills 
Allowing certain military personnel to receive group insurance dis-

counts (Senate, No. 773, changed); 
Relative to limitations on total obligations of one borrower to a 

stock corporation or thrift institution (Senate, No. 1874); 
Relative to obscene materials (Senate, No. 2111); and 
Authorizing the transfer and change in use of certain conservation 

and recreat ion land in the towns of Stow and Sudbury (Senate, 
No. 2117) (its title having been changed by the committee on Bills in 
the Third Reading); 

Were severally read a third time and passed to be engrossed. 
Sent to the House for concurrence. 

The Senate reports 
Senate Of the committee on Commerce and Labor, ought NOT to pass, 
adverse o n t h e petition (accompanied by bill. Senate, No. 125) of Richard R. 
accepted. Tisei and Anthony J. Verga for legislation to establish job security 

and leaves of absence for individuals seeking election to public 
office; 

Of the committee on Health Care, ought NOT to pass, on the peti-
tions (accompanied by bills. Senate, Nos. 570 and 598) [relative to 
nuclear pharmacies]; 

Of the committee on Insurance, ought NOT to pass, on the petition 
(accompanied by bill. Senate, No. 745) of Guy W. Glodis, Bruce E. 
Tarr and Entile J. Goguen for legislation to require health maintenance 
organizations to provide a written explanation to policyholders stating 
the reason a claim has been rejected; 

Of the same committee, ought NOT to pass, on the petition (accom-
panied by bill, Senate, No. 785) of Robert E. Travaglini, Nancy Flavin, 
Bradford Hill and other members of the General Court for legislation 
to provide that certain health care plans and policies shall cover pay-
ment for costs arising from speech, hearing and language disorders; 

Of the committee on Natural Resources and Agriculture, ought 
NOT to pass, on the petition (accompanied by bill. Senate, No. 1094) 
of Michael W. Morrissey for legislation relative to the authority of the 
Massachusetts Water Resources Authority Advisory Board; 

Of the same committee, ought NOT to pass, on the petition (accom-
panied by bill. Senate. No. 1116) of Stanley C. Rosenberg for legisla-
tion to au thor ize Joseph W. Dayall to take the examination for 
hazardous waste site cleanup professional notwithstanding certain pro-
visions of law; 

Of the same committee, ought NOT to pass, on the petition (accom-
pan ied by bi l l . Sena t e , No". 1128) of C h a r l e s E. Shannon and 
Michael W. Morrissey for legislation relative to the Massachusetts 
Water Resources Authority; 

Of the committee on Public Service, ought NOT to pass, on the 
petition (accompanied by bill. Senate, No. 1439) of Michael W. Mor-
rissey for legislation relative to the public employee deferred compen-
sation program; 

Of the same commi t t ee , ought NOT to pass, on the petition 
(accompanied by bill. Senate. No. 1440) of Michael W. Morrissey 

Third reading 
Senate bills 
engrossed 



for legislation to authorize and direct the State Auditor to conduct an 
audit of the Massachusetts deferred compensation program; 

Of the committee on Taxation, ought NOT to pass, on the petition 
(accompanied by bill. Senate, No 1624) of Frederick E. Berry for leg-
islation to increase the level of private investment in housing by estab-
lishing a low-income housing tax credit; 

Of the same committee, ought NOT to pass, on the petition (accom-
panied by bill. Senate, No. 1651) of Robert A. Havern for legislation to 
exempt photocopies provided by libraries from sales tax; 

Of the same committee, ought NOT to pass, on the petition (accom-
panied by bill, Senate, No. 1653) of Ralph LeBlanc for legislation to 
provide a tax exemption to any person who has reached one hundred 
years of age; 

Of the same committee, ought NOT to pass, on the petition (accom-
panied by bill. Senate, No. 1658) of James P Jajuga, Arthur J. Broad-
hurst, Brian S. Dempsey and Emile J. Goguen for legislation relative to 
the tax on retail sales within ten miles of the New Hampshire border; 
and 

Of the same committee, ought NOT to pass, on the petition (accom-
panied by bill, Senate, No. 1746) of Walter J. Ziobro, Jr. for legislation 
to repeal the tax on the storage, use or other consumption of certain 
tangible personal property; 

Were severally considered; and they were accepted. 

The House reports 
Of the committee on Criminal Justice, ought NOT to pass, on so House 

much of the recommendations of the Executive Office of Public Safety 
(House, No. 136) as relates to the possession, transport, use or place- accepted, 
ment of a hoax device (accompanied by bill. House, No. 156); 

Of the committee on Insurance, ought NOT to pass, on so much of 
the recommendations of the Office of Consumer Affairs and Business 
Regulation (House, No. 8) as relates to the practice of dentistry and 
dental hygiene (accompanied by bill. House, No. 40); 

Of the committee on Public Safety, ought NOT to pass, on the mes-
sage from His Excellency the Governor recommending legislation 
relative to establishing certain attendance requirements for minors to 
obtain a driver's license (accompanied by bill. House, No. 4063); and 

Of the committee on Taxation, ought NOT to pass, on so much of 
the recommendations of the Department of Revenue (House, No. 189) 
as relates to clarifying the confidentiality of tax returns (accompanied 
by bill. House, No. 191); 

Were s e v e r a l l y c o n s i d e r e d ; and they w e r e a c c e p t e d , in 
concurrence. 

Bills 
Relative to the Massachusetts Business Development Corporation Second 

(Senate, No. 80); 
Relative to reporting violations of the prevailing wage law to the 

division of apprentice training (Senate, No. 84); 
Relative to condominium septic systems (Senate, No. 1099); 
Relative to speed limits in cities and towns (Senate. No. 1206); 



S e c o n d 
r e a d i n g 
bi l ls . 

Schools,— 
non-teaching 
employees. 

Lobsters,— 
size. 

Revere,— 
fund. 

O.U.I.,— 
repeat 
offenders. 

Relative to the Uniform Procurement Act (Senate, No. 1541); and 
Relative to certain fines governing truck traffic (Senate, No. 1767); 
Were several ly read a second time and ordered to a third 

Relative to apprentice training under the Department of Labor 
and Workforce Development (Senate, No. 43); 

Relative to certain farming operations (Senate. No. 472); and 
Authorizing municipal i t ies to petition for public involvement 

plans in cases of hazardous material sites (Senate. No. 1067); 
Were severally read a second time and, after remarks, were 

ordered to a third reading. 

The Senate Bill relative to protecting the rights of custodial, 
maintenance and other non-teaching employees of school districts 
(Senate, No. 1499, changed),— was read a second time. 

Pending the main question on ordering it to a third reading, 
on motion of Mr. Montigny, the bill was referred to the Senate 
committee on Ways and Means. 

Ms. Melconian in the Chair, bills 
Regulating the minimum size of American lobsters in Massachu-

setts (Senate"No. 1847); and 
Establishing a building reserve fund in the city of Revere (Senate. 

No. 2068); 
Were severally read a second time and, after remarks, were 

ordered to a third reading. 

The Senate Bill relative to repeat offenders of the crime of oper-
at ing a motor vehic le under the i n f luence of a lcohol (Senate. 
No. 21 16),— was read a third time. 

After remarks, the question on passing it to be engrossed was deter-
mined by a call of the yeas and nays, at twenty-one minutes past two 
o'clock P.M.. on motion of Ms. Creem. as follows, to wit (yeas 37 — 
nays 0): 

reading. 

Bills 

YEAS. 

Antonioni. Robert A 
Berry. Frederick E 
Brewer, Stephen M. 
Chandler. Harrielte L 
Clancy. Edward J.. Ji 
Creedon. Robert S . Jr 
Creem. Cynthia Stone 
Fargo. Susan C. 
Cilodis, Guy W, 
Hedlund, Robert L 
Jacques, Cheryl A 
Joyce, Brian A 
Knapik. Michael R 
Lees. Brian P 
Lynch. Stephen F. 
Magnani. David 1' 
Melconian, Linda J 
Menard, Joan M 
Montigny. Mark C 

Moore. Richard T. 
Morrissey. Michael W. 
Murray, Therese 
Nuciforo. Andrea F„ Jr. 
O'Leary. Robert A 
Pacheco. Marc R. 
Panagiotakos. Steven C. 
Resor. Pamela 
Rosenberg. Stanley C. 
Shannon, Charles E 
Sprague, Jo Ann 
Tarr. Bruce E 
Tisei. Richard R 
Tolman. Steven A 
Travaglini, Robert E 
Tucker, Susan C 
Walsh, Marian 
Wilkerson. Dianne — 37. 



NAYS — 0 . 

A B S E N T O R N O T VOTING. 

Hävern. Robert A — I 

The yeas and nays having been completed at twenty-four min-
utes past two o'clock P.M., the bill was passed to be engrossed. 

Sent to the House for concurrence. 

The Senate Bill authorizing the Depar tment of Environmental Boston 
Protection to grant a Chapter 91 license to the Boston Tea Party gh j l P f r t y 

Ship, Inc. (Senate, No. 1830, changed) ,— was read a third time license, 
and, after debate, was passed to be engrossed. 

Sent to the House for concurrence. 

The Senate Bill relative to the Massachusetts Technology Devel- Massachusetts 
opment Corporation (Senate, No. 2118),— was read a third time. Development 

Pend ing the q u e s t i o n on p a s s i n g the bill to be e n g r o s s e d , Corporation. 
Mr. Magnani moved that the bill be amended by striking out sec-
tions 15 and 16 (as p r in ted ) and inser t ing in p lace thereof the 
following section:— 

"SECTION 16. Section 10 of said chapter 40G, as so appearing, 
is hereby amended by striking out, in lines 13 to 17, inclusive, the 
words 'expiration of three years from the date of purchase of such 
qualified secur i ty , or, in the case of such in format ion made or 
received by any member or employee of the corporation after the 
purchase of such qualified security, three years from the date such 
information was made or received' and inserting in place thereof the 
following words:— sale of the corporation's qualified security.". 

This amendment was adopted. 
The bill (Senate, No. 2118, amended) was then passed to be 

engrossed. 
Sent to the House for concurrence. 

The Senate report of the commit tee on Commerce and Labor, Labor 
ought NOT to pass, on the petition (accompanied by bill. Senate, tJ1 "¡„j®gCS'— 

No 71) of Stephen F. Lynch for legislation to create a high skill 
training program designed to combat "spot" labor skill shortages in 
the C o m m o n w e a l t h , — was c o n s i d e r e d , the ques t ion be ing on 
accepting it. 

On motion of Mr. Lynch, the report was amended by substi-
tuting a "Bill relative to the creation of a high skill training pro-
gram to combat spot labor shortage problems in the Massachusetts 
economy" (Senate, No. 71); and the bill was read and, under 
Senate Rule 27, referred to the committee on Ways and Means. 

The Senate report of the committee on Taxation, ought NOT to investment 
pass, on the petition (accompanied by bill. Senate, No. 1673) of t a x c r e d i t -
Brian P. Lees, Bruce E. Tarr, Richard R. Tisei and other members of 
the General Court for legislation to make the investment tax credit 



Investment 
tax credit. 

Tax 
endowment,— 
establish 

permanent,-— was considered, the question being on accepting the 
adverse report. 

Mr. Lees moved that the report be amended by substituting a 
"Bil l re la t ive to making the inves tment tax credi t permanent" 
(Senate, No. 1673); and, after debate, the motion was rejected. 

Pending the main quest ion on accept ing the report of the 
committee, on further motion of Mr. Lees, the further consider-
ation thereof was postponed until the next session. 

The Senate report of the committee on Taxation, ought NOT to 
pass, on the petition (accompanied by bill. Senate, No. 1734) of Cit-
izens fo r L imi ted T a x a t i o n , by F ranc i s J. Fau lkne r , associate 
director, Jo Ann Sprague, Bruce E Tarr and Robert L. Hedlund for 
legislat ion to es tabl ish a separa te fund known as the voluntary 
optional tax endowment fund,— was considered, the question being 
on accepting the adverse report. 

Mr. Hedlund moved that the report of the committee be amended 
by substituting a "Bill relative to the voluntary optional tax endow-
ment (VOTE)" (Senate. No. 1734). 

After debate, the question on adoption of the amendment was 
determined by a call of the yeas and nays, at twenty-one minutes 
before three o 'clock P.M.. on motion of Mr. Hedlund, as follows, to 
wit (yeas 3 — nays 34): 

YEAS. 

Hedlund, Robert L 
Sprague, Jo Ann 

Tarr, Bruce E. — 3. 

NAYS. 

Anlonioni. Robert A 
Berry. Frederick E. 
Brewer. Stephen M 
Chandler, Harnette L. 
Clancy. Edward J . Jr 
Creedon. Robert S . Jr 
Creem. Cynthia Slone 
Fargo, Susan C. 
Glodis, Guy W. 
Jacques, Cheryl A. 
Joyce, Brian A. 
Knapik. Michael R 
Lees. Brian P 
Lynch, Stephen F 
Magnani, David P. 
Melconian. Linda J 
Menard. Joan M 

Montigny, Mark C. 
Moore. Richard T. 
Morrissey. Michael W 
Murray, Therese 
Nuciforo. Andrea F.. Jr. 
O'Leary. Robert A. 
Pacheco. Marc R 
Panagiotakos, Steven C. 
Resor, Pamela 
Rosenberg. Stanley C. 
Shannon, Charles E 
Tisei. Richard R 
Tolman. Steven A. 
Travaglini. Robert E. 
Tucker. Susan C 
Walsh. Marian 
Wilkerson. Dianne — 34. 

A B S E N T O R N O T VOTINO. 

Hävern. Robert A — 1. 



Gas 
corporations,-
inspections. 

The yeas and nays having been completed at seventeen min-
utes before three o'clock P.M., the amendment was rejected 

The main question on accepting the report of the committee 
was then considered; and it was accepted. 

The Senate Bill providing for the annual inspection of schools, 
churches, hospitals, theatres, arenas and other public buildings by 
gas corporations in the Commonweal th (Senate, No. 419) ,— was 
considered, the main question being on ordering it to a third reading 

The pending motion, previously moved by Mr. Lees, to lay the 
bill on the table, was considered; and it was negatived. 

On motion of Mr. Lees, the further consideration thereof was 
postponed until the next session. 

The Senate report of the committee on Election Laws, ought NOT Voting 
to pass, on the petition (accompanied by bill. Senate, No. 347) of access7 
Brian P. Lees, Bruce E. Tarr, Richard R. Tisei and other members of 
the General Court for legislation relative to voting list access and 
d i s t r i bu t ion ,— was c o n s i d e r e d ; t he main q u e s t i o n b e i n g on 
accepting the adverse report. 

On motion of Mr. Lees, the petition was recommitted to the 
Joint Committee on Election Laws. 

Mr. Rosenberg in the Chair, the House Bill relative to the produc- Housing 
tion and preservation of affordable housing in the Commonwealth P r o d u c t l o n 

(House, No. 4284, printed as amended),— was read a third time. 
Pending the main question on passing the bill to be engrossed, in 

concurrence, Ms. Murray and Messrs. Tarr and Pacheco moved to 
amend the bill in section 10, by inserting after the word "stock", in 
line 21, the fol lowing words:— ", which low or moderate income 
housing shall also include manufactured housing units located in a 
manufactured housing c o m m u n i t y . For purposes of this sect ion 
'manufactured housing community ' shall mean a lot or tract of land 
defined under sec t ion 32F of chap t e r 140, with m a n u f a c t u r e d 
housing units, and whose park owners have complied with statutory 
and regulatory requirements regarding rules, regulations and opera-
tions; and 'manufactured housing unit' shall mean a manufactured 
home as defined in section 32Q of said chapter 140, which is located 
in a manufactured housing community, which is occupied on more 
than a seasonal basis and that is assessed at or below a price deemed 
affordable to a person at or below a price of the area median income 
as determined by the most recent census." 

Pending the question on adoption of the amendment, Ms. Mel-
conian, Ms. Murray and Mr. Pacheco moved to amend the pending 
amendment (Murray, et al) by substi tut ing the fol lowing amend-
ment:— 

In section 10, by adding the following paragraph:— 
"Low and moderate income housing shall include any unit of 

manufactured housing, as defined by section 32Q of chapter 140, 
located in a manufactured housing community, defined under and 
operated in compliance with section 32F of said chapter 140, that 



Housing are inspected annually and found to comply with the state sanitary 
production. code and occupied as a permanent res idence by a person whose 

income does not exceed 80 per cent of the area median income, as 
defined by the federal Department of Housing and Urban Develop-
ment and who does not pay more than 40 per cent of his annual 
income for housing expenses. Each city or town shall certify annu-
ally to the department of housing and community development the 
number of manufactured housing units within its borders that meet 
these criteria in order for these units to be counted toward the city or 
t o w n ' s low and modera te income housing stock, but the units of 
manufactured housing shall not be used to count for more than 5 per 
cent of a city or town ' s low or moderate income housing stock."; 
and by inserting after section 27 the following section:— 

" S E C T I O N 27A. Sect ion 32C of chapter 140 of the General 
Laws, as so appearing, is hereby amended by striking out, in line 1, 
the words ' f rom time to time" and inserting the following word:— 
annually." 

Af ter remarks, the fur ther amendment (Melconian, et al), was 
considered; and it was adopted. 

The pending amendment (Murray, et al), as amended (Melconian, 
et al), was then considered; and it was adopted. 

Mr. Moore moved to amend the bill by inserting after section 10 
the following sections:— 

" S E C T I O N 10A. The def ini t ion of 'Uneconomic ' in said sec-
tion 20 of said chapter 40B, as so appearing, is hereby amended by 
adding the following paragraph:— 

Notwithstanding the foregoing, no condition or regulation imposed 
by a board of zoning appeals shall be deemed to render a low or 
moderate income housing project uneconomic if such condition or 
regulation: (1) imposes reasonable limitations concerning the bulk 
and height of structures and determining yard sizes, lot area, set-
backs, open space, parking and building coverage; or (2) operates to 
prevent the development of a parcel that is physically or environ-
mentally unsuitable for development. 

SECTION 10B. The definition of 'Consistent with local needs' of 
said sect ion 20 of said chap te r 40B, as so appear ing , is hereby 
amended by inserting after the word 'needs' , in line 43, the following 
w o n j s : — ; (3) the imposition of such rules or regulations, as may be 
varied in whole or in part, reasonably balances the regional need for 
low or moderate income housing with a municipality's reasonable lim-
itations concerning the bulk and height of structures and determining 
yard sizes, lot areas, setbacks, open space, parking and building cov-
erage; or (4) operate to prevent the development of a parcel that is 
physically or environmentally unsuitable for development." 

After debate, the amendment was rejected. 
Ms. Resor moved to amend the bill in section 10, in the third 

paragraph, by inserting after the word "stock", in line 21, the follow-
ing words:— "; which low or moderate income housing shall also 
inc lude m a n u f a c t u r e d hous ing uni ts located in a manufactured 
hous ing c o m m u n i t y . For purposes of this act ion 'manufactured 
housing community ' shall mean a lot or tract of land defined under 



section 32F of chapter 140, with manufactured housing units, and 
whose park owners have complied with statutory and regulatory 
requirements regarding rules, regulations and operations; and 'Man-
ufactured housing unit ' , shall mean a manufactured home as defined 
in section 32Q of said chapter 140, which is located in a manufac-
tured housing community, which is occupied on more than a sea-
sonal b a s i s and tha t is a s s e s s e d at or b e l o w a p r i c e d e e m e d 
affordable to a person at or below a price of the area median income 
as determined by the most recent census." 

The amendment was rejected. 
Ms. Menard moved to amend the bill in section 38, by inserting 

after the word "Corporat ions", in line 24, the fol lowing words:— 
"the Massachusetts Non-Profit Housing Association". 

After remarks, the amendment was adopted. 
Messrs. Moore, Glodis and Tisei moved to amend the bill by 

striking out section 34 and inserting the fol lowing:— 
"SECTION 34. Section 8A of said chapter 39, as so appearing, is 

hereby amended by striking out the second, third and four para-
graphs and inserting in place thereof the following 6 paragraphs:— 

At any time when a person is entitled to serve a notice to quit 
upon a tenant or occupant or is otherwise entitled to commence a 
summary process action pursuant to this chapter, such person may 
demand, in the notice to quit or by later demand, that the tenant or 
occupant pay into court all unpaid rent or use and occupancy that is 
accruing or has accrued since the first day of the sixth full calendar 
month prior to the date of service of the notice or later demand. 
Such amount shall be paid within 5 business days following the date 
of service of the notice or later demand, whichever is later; pro-
vided, however, that in the event that the tenant 's or occupant 's rent 
is subsidized by any governmental agency or governmentally subsi-
dized agency, the amount to be paid shall be limited to only that por-
tion of the rent paid by the tenant or occupant. Any notice to quit or 
later demand submit ted in accordance with this paragraph shall 
include a statement indicating into which court the deposit shall be 
made. Such court may be any court which would have jurisdiction 
over a summary process action against the tenant or occupant. The 
person making such demand shall file with such court a copy of the 
notice to quit or later demand, together with a statement under oath 
by the person who served such notice to quit or later demand indi-
cating how such service was made. Service of such notice to quit or 
later demand shall be by any means permitted for service of a sum-
mary process complaint. Such court shall have jurisdiction over all 
issues arising out of the demand for such deposit, which shall be 
considered a separa te act ion f rom any summary process action 
against such tenant or occupant and shall be commenced by the 
filing of the copy of the notice to quit. The person making such 
demand shall be the plaintiff. The tenant or occupant receiving such 
demand shall be the defendant. Any notice to quit or later demand 
submitted in accordance with this paragraph shall contain a state-
ment of the agreed-upon rent rate heretofore payable, the subsidized 
tenant's or occupant 's portion of the agreed-upon rent rate, if applic-



Housing able, and the amount of any and all unpaid rent as defined and lim-
production. ¡ t e d b y t h i s p a r a graph . 

The defendant shall pay into court within 5 business days of 
service of the notice or later demand the amounts so demanded 
under the previous paragraph and shall continue to pay into court 
within 3 business days after its due date the agreed-upon rent rate or 
the unsubsidized portion thereof that accrues during the pendency of 
the action demanding deposit in accordance with the preceding para-
graph or during the pendency of a companion summary process 
action; provided, however, that the tenant or occupant may deduct 
any amounts, documented with copies of receipts, that were reason-
ably spent by the tenant or occupant pursuant to section 127L of 
chapter 111. Such copies of receipts shall be deposited in the same 
manner with the court in lieu of payment. The defendant shall pro-
vide the court with the name of the plaintiff in the action demanding 
deposit or in the companion summary process action. The defendant 
shall notify the plaintiff in writing of the amounts so deposited and 
shall provide therewith copies, if any, of all receipts deposited with 
the court according to this section. 

If the plaintiff or the defendant believes the amounts demanded 
or deposited are in error and not according to the requirements of the 
previous 2 paragraphs , either the plaintiff or the defendant may 
request a hearing. The defendant shall request such hearing not later 
than the date on which the demanded deposit is due in court. The 
plaintiff shall request such hearing within 3 business days after 
receipt of the notice from the defendant of the amount deposited. 
The hearing shall be requested in writing to the clerk of the court 
and may be mailed. The hearing shall be scheduled by the court for 
a date not later than 10 calendar days after the court 's receipt of the 
hearing request. At the hearing, the court shall consider only argu-
ments pertaining to the agreed-upon rent rate, a subsidized tenant's 
or occupant 's portion of the agreed-upon rent rate, the amounts not 
paid since the first day of the sixth full calendar month prior to the 
date of service of the notice or later demand and any documented 
deduct ions pursuant to said section 127L of said chapter 111, as 
required by the previous 2 paragraphs. After hearing arguments only 
relative to the amounts required by the previous 2 paragraphs, the 
court shall determine the escrow amount and order its payment or 
refund by the close of the next business day after the hearing. The 
court shall order the determined amount to be paid into court or any 
excess previously deposited to be refunded by the court not later 
than the close of 5 business days after the hearing. In the event that a 
hearing on the amount demanded or deposited has been requested, 
the eviction trial date and any companion summary process action 
shall be scheduled not later than the next regular trial date that 
occurs after 5 business days following the hearing. 

If the defendant fails to comply with any portion of this section, 
any claims, counterclaims or defenses asserted under this section 
shall be dismissed and shall not be considered in the hearing on the 
p la in t i f f ' s companion summary process action, which shall com-
mence on the original trial date or as provided in the previous para-
graph. Nothing in this section shall prevent the tenant or occupant 



from maintaining a separate action for damages regarding the habit-
ability or condition of the premises. 

Amounts deposited with the court under this section shall be paid 
over by the clerk of the court in accordance with a written out-of-
court agreement between the plaintiff and the defendant provided 
that their signatures are duly notarized, or if the parties cannot agree, 
then the amounts deposited shall be paid to the plaintiff or the defen-
dant as the court directs upon final disposition of the action. Before 
final disposition of the action, if the court so orders, any amounts so 
deposited shall be paid to the p la in t i f f to make repa i r s to the 
premises that are required by law or to mitigate financial hardship to 
the plaintiff. If, within 1 year of the commencement of an action 
demanding deposit in accordance with this section, no summary 
process action is initiated against the tenant or occupant arising out 
of the notice to quit, or at any time when the tenant fails to make 
ongoing monthly deposits in accordance with this section, the court 
may, upon motion of either party, order any such deposit to be dis-
tributed in such manner as it would have been distributed in a sum-
mary process action concerning rent due for such land or tenements. 

Whenever any c o u n t e r c l a i m or c la im of d e f e n s e unde r th is 
section is based on any allegation concerning conditions affecting 
the premises or services or equipment provided therein, the tenant or 
occupant shall not be entitled to assert such counterclaim or claim of 
defense unless: 

(1) (a) the board of health or other local enforcement agency has 
certified that such conditions constitute a serious violation of the 
standards of fitness for human habitation as established in the state 
sanitary code, the state building code or any other law, ordinance, 
by-law, rule or regulation establishing such conditions; (b) the plain-
tiff received such certification prior to the date that the tenant or 
occupant received the notice to quit or the notice terminating the 
tenancy; 

(2) the plaintiff does not show that such conditions were caused 
by the tenant or occupant or any other person acting under the ten-
ant's or occupant 's control, except that the defendant shall have the 
burden of proving that any violation appearing solely within that 
portion of the premises under his control and not by its nature rea-
sonably attributable to any action or failure to act of the plaintiff 
was not so caused; 

(3) the premises are not situation in a hotel or motel , or in a 
lodging house or rooming house wherein the occupant has main-
tained such occupancy for less than 3 consecutive months; 

(4) the plaintiff does not show that the conditions complained of 
cannot be remedied without the premises being vacated; provided, 
however, that nothing in this clause shall be construed to deprive the 
tenant or occupant of relief under this section when the premises are 
temporarily vacated for purposes of removing or covering paint, 
plaster, soil or other access ib le mater ia ls con ta in ing dangerous 
levels of lead pursuant to said chapter 111; and 

(5) the tenant or occupant has complied with all provisions of this 
section regard ing depos i t of past and acc ru ing rent as de f ined 
herein." 



Housing After debate, the question on adoption of the amendment was deter-
mined by a call of the yeas and nays, at seven minutes past four 
o'clock P.M., on motion of Mr Moore, as follows, to wit (yeas 17 — 
nays 21): 

Antonioni, Robert A 
Brewer. Stephen M 
Clancy, Edward J., Jr 
Creedon, Robert S . Jr 
Glodis, Guy W 
Hedlund, Robert L 
Knapik, Michael R 
Lees, Brian P 
Moore. Richard T 

YEAS. 

Morrissey, Michael W. 
Nuciforo, Andrea F., Jr 
O'Leary. Robert A 
Rosenberg, Stanley C 
Shannon, Charles E. 
Sprague, Jo Ann 
Tarr, Bruce E. 
Tisei, Richard R — 17. 

NAYS. 

Berry, Frederick E 
Chandler, Harriette L 
Creein, Cynthia Stone 
Fargo, Susan C 
Hävern, Robert A 
Jacques. Cheryl A 
Joyce. Brian A 
Lynch, Stephen F. 
Magnani, David P. 
Melconian. Linda J. 
Menard. Joan M. 

Montigny, Mark C 
Murray. Therese 
Pacheco. Marc R 
Panagiotakos, Steven C 
Resor. Pamela 
Tolman. Steven A. 
Travaglini, Robert E 
Tucker, Susan C. 
Walsh, Marian 
Wilkerson. Dianne — 21. 

The President in the Chair, the yeas and nays having been com-
pleted at eleven minutes past four o 'clock P.M., the amendment was 
rejected. 

Mr. Creedon moved to amend the bill by striking out section 32. 
After remarks, the question on adoption of the amendment was 

determined by a call of the yeas and nays, at sixteen minutes past 
four o 'c lock P.M., on motion of Mr. Creedon, as follows, to wit 
(yeas 9 — nays 28): 

Clancy. Edward J . Jr 
Creedon, Robert S . Jr 
Creem, Cynthia Stone 
Fargo, Susan C. 
Knapik. Michael R 

Antonioni, Robert A. 
Berry, Frederick E 
Brewer. Stephen M. 
Chandler, Harriette L 
Glodis, Guy W 
Hävern. Roben A 
Hedlund, Robert L. 
Jacques, Cheryl A 

YEAS. 

Lees. Brian P. 
Moore, Richard T. 
Morrissey, Michael W. 
Tisei. Richard R. — 9 

NAYS. 

Joyce. Brian A 
Lynch, Stephen F. 
Magnani, David P 
Melconian, Linda J 
Menard, Joan M. 
Montigny, Mark C. 
Murray, Therese. 
Nuciforo, Andrea F., Jr. 



O'Leary, Robert A. 
Pacheco, Marc R 
Panagiotakos, Steven C. 
Resor, Pamela 
Rosenberg, Stanley C 
Shannon, Charles E 

Sprague, Jo Ann 
Tarr, Bruce E. 
Tolman, Steven A 
Travagiint, Robert E 
Tucker, Susan C 
Walsh, Marian — 28. 

A B S E N T OR N O T V O T I N G . 

Wilkerson, D ianne— I. 

The yeas and nays having been completed at twenty minutes past 
four o'clock P.M., the amendment was rejected. 

Mr. Creedon moved to amend the bill by striking out section 7. 
After debate, the amendment was rejected. 
Messrs . M o o r e , Tise i and Tar r m o v e d to a m e n d the bill in 

section 10 by insert ing af ter the word " re ta rded" , in line 7, the 
following words:— "or any housing units subsidized by the federal 
or state government under a rental agreement subject to the provi-
sions of the section 8 voucher subsidy programs, so-called." 

Pending the quest ion on adoption of the amendment , Messrs . 
Montigny, Panagiotakos, O 'Leary and Moore moved to amend the 
pending amendment (Moore, et al) by substi tut ing the fo l lowing 
amendment:— 

In section 12 by inserting after the word "year", in line 19, the 
following words:— ", or (5) the city or town has created a plan pur-
suant to section 21 A, has had the plan approved by the department 
of housing and community development and is in compliance with 
the plan pursuant to section 21 A"; and by inserting after section 14 
the following section:— 

"SECTION 14A. Said chapter 40B is hereby further amended by 
inserting after section 21, the following section:— 

Section 21A. A city or town whose low or modera te income 
housing is less than 10 per cent of the city or town's housing units, 
as reported in the latest avai lable federal decennial census, may 
develop and implement a plan to be approved by the department of 
housing and community development to increase its low and mod-
erate income housing stock by at least 1 per cent annually. The plan 
shall include, but not be limited to, a mix of housing, such as rental 
and homeownership opportunities for families, individuals and the 
elderly that are consistent with regional needs and feasible within 
the housing market in which they will be situated; identification of 
specific sites appropriately zoned and available for low and mod-
erate income housing development or identification of specific sites 
that the community is willing to rezone for the purposes of low and 
moderate income housing developments or identification of specific 
sites for which the community will encourage the filing of compre-
hensive permit applications pursuant to section 21; and a description 
of the use restr ic t ions to ensure that each deve lopment shall be 
affordable to and occupied by low or moderate income families and 
individuals. Said department shall certify annually whether a com-
munity is in compliance with the plan." 



Housing After remarks, the further amendment (Montigny, et al), was con-
production. sidered; and it was adopted. 

The pending amendment (Moore, et al), as amended (Montigny, 
et al), was then considered; and it was adopted. 

Mr. Tisei moved to amend the bill by inserting after section 10 
the following section:— 

" S E C T I O N 10A. Said sect ion 20 of said chapter 40B, as so 
appearing, is hereby further amended by inserting after the word 
'o rganiza t ion ' , in line 9, the fo l lowing words:— or any housing 
units subsidized by the federal or state government under a rental 
agreement subject to the provisions of the section 8 voucher subsidy 
programs, so called." 

After debate, the question on adoption of the amendment was deter-
mined by a call of the yeas and nays, at fourteen minutes before five 
o'clock P M.. on motion of Mr Tisei, as follows, to wit (yeas 8 — 
nays 30): 

Brewer. Stephen M 
Creedon. Robert S . Jr 
Hedlund. Robert L 
Moore, Richard T 

YEAS 

Pacheco. Marc R 
Sprague, Jo Ann 
Tarr. Bruce E. 
Tisei. Richard R. — 8 

Anlonioni. Robert A 
Berry. Frederick E. 
Chandler. Harrictte L 
Clancy, Edward J , Jr 
Creem, Cynthia Stone 
Fargo. Susan C. 
Glodis. Guy W 
Hävern. Robert A 
Jacques, Cheryl A 
Joyce. Brian A 
Knapik, Michael R 
Lees, Brian P 
Lynch. Slephen F 
Magnani. David P 
Melconian. Linda J 

NAYS. 

Menard, Joan M. 
Montigny, Mark C. 
Morrissey, Michael W. 
Murray, Therese 
Nuciforo. Andrea F.. Jr. 
O'Leary. Robert A 
Panagiotakos, Steven C. 
Resor. Pamela 
Rosenberg. Stanley C. 
Shannon. Charles E. 
Tolman, Steven A. 
Travaglini, Robert E. 
Tucker, Susan C. 
Walsh, Marian 
Wilkerson. Dianne — 30. 

The yeas and nays having been comple ted at eleven minutes 
before five o'clock P.M., the amendment was rejected. 

Mr. Tisei moved to amend the bill by striking out section 17. 
After debate, the amendment was rejected. 
Mr. Tisei moved to amend the bill by inserting after section 27 

the following 2 sections:— 
"SECTION 21 A. Section 6 of chapter 62 of the General Laws, as 

a p p e a r i n g in the 2000 Of f i c i a l Edi t ion , is hereby amended by 
striking out, in line 66, the words 'one thousand five hundred' and 
inserting in place thereof the following:— 2,500. 

SECTION 27B. Said section 6 of said chapter 62, as so appearing, 
is hereby further amended by striking out, in line 76, the words 'tive 
hundred' and inserting in place thereof the following:— 1,500." 



Mr. Travaglini in the Chair, after debate, the question on adoption 
of the amendment was determined by a call of the yeas and nays, at 
twenty-seven minutes past five o'clock P.M., on motion of Mr Tisei, 
as follows, to wit (yeas 13 — nays 25): 

Glodis, Guy W. 
Hedlund. Robert L. 
Joyce, Brian A 
Knapik. Michael R 
Lees, Brian P. 
Lynch, Stephen F 
Moore, Richard T. 

YEAS. 

Sprague. Jo Ann 
Tarr. Bruce E 
Tisei, Richard R 
Tolman, Steven A. 
Tucker. Susan C. 
Walsh, Marian — 13. 

Antonioni. Robert A. 
Berry, Frederick E. 
Brewer, Stephen M. 
Chandler, Harriette L. 
Clancy, Edward J., Jr. 
Creedon, Robert S., Jr. 
Creem. Cynthia Stone 
Fargo, Susan C. 
Havern. Robert A. 
Jacques, Cheryl A. 
Magnani, David P. 
Melconian, Linda J 
Menard, Joan M. 

NAYS. 

Montigny, Mark C. 
Morrissey, Michael W. 
Murray, Therese 
Nuciforo. Andrea F., Jr. 
O'Leary. Robert A. 
Pacheco. Marc R. 
Panagiotakos. Steven C 
Resor, Pamela 
Rosenberg. Stanley C. 
Shannon, Charles E. 
Travaglini, Robert E. 
Wilkerson, Dianne — 25 

The yeas and nays having been completed at twenty-nine minutes 
before six o'clock P.M., the amendment was rejected. 

Mr. Tisei moved to amend the bill by striking out section 34. 
The amendment was rejected. 
Ms. Murray and Mr. Travagl in i moved to amend the bill by 

adding the following section:— 
"SECTION 39. There is hereby established a special commission 

to study the future of the state developmental centers for individuals 
with mental retardation. The commission shall consist of the gov-
ernor or her designee: the secretary of health and human services or 
his des ignee ; the c o m m i s s i o n e r of m e n t a l r e t a r d a t i o n or his 
designee; the commissioner of capital asset management and main-
tenance or his designee; 4 members of the house of representatives; 
4 members of the senate; 1 representative from Arc Massachusetts to 
be appointed by Arc Massachusetts; and 1 representative from the 
Massachusetts Coalition of Families and Advocates for the Retarded 
to be appointed by the Massachuse t t s Coali t ion of Famil ies and 
Advocates for the Retarded. 

The study shall address, but shall not be limited to, the following 
topics: (i) determining projected future need for fixed bed capacity 
at the developmental centers; (ii) the projected number of campuses 
needed to maintain that capacity; (iii) re-opening of admissions; 
(iv) identifying to whom those admissions would be made available; 



Housing and (v) the operating costs of facility-based care, including projected 
production. staffing and capital needs. 

The commiss ion shall submit a report of their f indings to the 
house and senate committees on ways and means, the joint com-
mittee on human services and elderly af fa i rs and the house and 
senate clerks not later than July 1, 2002." 

After remarks, the amendment was adopted. 
Messrs. Tolman and Lynch moved to amend the bill by adding 

the following section:— 
"SECTION 40. (a) The department of housing and community 

development, in consultation with the department of revenue, shall 
establish a pilot mixed-use building rehabilitation abatement pro-
gram for the purpose of stimulating the development of affordable 
housing in mixed-use structures. The department of housing and 
community development may approve applications from cities and 
towns for the creation of not more than 300 units of housing in each 
of the 3 fiscal years beginning July 1, 2002. 

(b) No application shall be accepted unless it is accompanied by a 
signed agreement, approved by the department, between the owner 
and the municipality and binding on subsequent owners of the prop-
erty, stating that 50 per cent of the housing units assisted by the 
abatement program shall be affordable to occupants whose income 
is less than 80 per cent of the median income for the area in which 
the city or town is located as defined by the United States Depart-
ment of Housing and Urban Development . A unit that meets the 
affordability requirements of the previous sentence shall continue to 
meet those requirements for 20 years or for the useful life of the 
property, whichever is longer. If the owner of property benefited by 
the pilot program fai ls to cer t i fy to the city or town and to the 
depar tment of housing and communi ty development compliance 
with these affordabili ty restrictions, the city or town may place a 
lien on the property in the amount of the real estate abatements 
granted pursuant to the pilot program. 

(c) Abatements granted shall be for the commercial portion of the 
property and shall not exceed 7 years duration. The amount of abate-
ment granted shall be equivalent to the difference between the com-
mercial and residential rate established by the city or town, unless 
the department of housing and community development finds that an 
additional amount is necessary to make the rehabilitation project 
economically feasible. In no case shall the amount of the abatement 
exceed 50 per cent of the established residential tax rate for the 
property. 

(d) The department of housing and community development shall 
promulgate rules and regulations to implement the pilot mixed-use 
building rehabilitation abatement program." 

After remarks, the amendment was adopted. 
Mr. Berry moved to amend the bill in section 12 by striking out 

clauses (3) and (4) and inserting in place thereof the following two 
clauses:— 

"(3) within the year prior to the date of application for a compre-
hensive permit, housing units in a number equal to or more than 2 
per cent of the total housing units in the municipality have been ere-



ated through the comprehensive permit process which are low and 
moderate income housing, or (4) for the 6-month period after filing 
in a city or town that, as numerated in the latest available United 
States Census, either: has a total of 7,500 or more units of housing 
and the pending application involves construction of 300 or more 
housing units in any I year or an amount equal to 2 per cent of all 
housing uni ts in the munic ipa l i ty , wh icheve r is grea ter , or has 
between 5,000 and 7,500 total units of housing and the pending 
application involves the construction of 250 or more housing units 
in any 1 year, or has between 2,500 and 5,000 total units of housing 
and the pending applicat ion involves the const ruct ion of 200 or 
more housing units in any year, or has 2,500 or fewer total units of 
housing and the pending application involves the construction of 
150 or more units in any 1 year." 

After remarks, the amendment was adopted. 
Ms Wilkerson, Mr. Tolman, Ms. Creem, Ms. Melconian, Messrs. 

Moore and O'Leary and Ms. Chandler moved to amend the bill in 
section 34, by inserting, after the word "requesting.", the following 
sentence:— "The rent or use and occupancy shall be the previously 
agreed upon rent rate theretofore payable by the tenant or occupant, 
but in the event that the tenant 's or occupant 's rent is subsidized by 
any governmental agency or govenmentally subsidized program, the 
tenant's or occupant 's rent escrowing requirement shall be limited to 
that portion of the rent paid by the tenant or occupant." 

After remarks, the amendment was adopted. 
Ms. Wilkerson and Mr. Montigny moved to amend the bill in 

section 2 by adding the following sentence:— "All materials shall 
be distributed in english and other languages commonly spoken by 
low-income tenants in the commonweal th ." ; and in section 5, by 
inserting a f te r the word " m a t e r i a l s " , in l ine 17, the fo l l owing 
words:— "in english and other languages commonly spoken by low-
income tenants in the commonwealth". 

After remarks, the amendment was adopted. 
Ms. Wilkerson, Messrs. Moore, Lynch and Creedon, Ms. Menard, 

Messrs. Glodis and Joyce and Ms. Chandler moved to amend the bill 
by inserting after section 27 the following section:— 

"SECTION 27B. Chapter 121B of the General Laws is hereby 
amended by adding the following section:— 

Section 60. A developer of a project containing in total 50 or 
more housing units and a contractor or subcontractor working on 
such a developer 's behalf shall: (a) participate in a bona fide appren-
tice training program that is approved by the division of apprentice 
training, and (b) proper ly c lass i fy and treat their employees as 
employees for tax, i n su rance and wage and hour pu rposes , as 
required by law. A state or municipal of f icer or agency that has 
issued a permit for such a project shall revoke that permit if, after a 
hearing, the off icer or agency finds a substantial violation of this 
section." 

Pending the ques t ion of adopt ion of the a m e n d m e n t , at one 
minute before six o 'clock P.M., at the request of Mr. Lees, for the 
purpose of a minor i ty party caucus , the Chair (Mr. Travagl in i ) 



Housing declared a recess; and, at twenty-two minutes past six o'clock P.M., 
production. t h e Senate reassembled, the President in the Chair. 

The amendment was further considered; and it was adopted. 
Mr. Magnani moved to amend the bill by adding the following 

section:— 
"SECTION There is hereby established a special commission 

to consist of 5 members of the house of representat ives, one of 
whom shall be a member of the minority party and one of whom 
shall be designated the co-chair, 5 members of the senate, one of 
whom shall be a member of the minority party, and one of whom 
shall be des igna ted co-cha i r , the d i rec tor of the department of 
housing and community development or her designee, the Executive 
Director of the Massachusetts Housing Partnership or his designee, 
one official appointed by the Massachusetts Municipal Association, 
and three housing advocates to be appointed by the Governor, is 
hereby established to make a comprehensive study of chapter 40B in 
the commonwealth, including, but not limited to, a recommendation 
relative to the effectiveness of creating viable incentives, if any, for 
those c o m m u n i t i e s not meet ing the current a f fo rdab l e housing 
requirements under said chapter and its relevant regulations as pro-
mulgated by the department. 

The Commission shall file its report, along with any recommen-
dations, with the clerk of the house of representatives and the clerk 
of the senate no later than July 1, 2002. Said commission shall also 
file a copy of its report with the joint committee on housing and 
urban development and the house and senate committees on ways 
and means no later than July 1, 2002." 

The amendment was rejected. 
Mr. Magnani moved to amend the bill by inserting after section 20 

the following section:— 
"SECTION 20A. Said section 5 of said chapter 59, as so appearing, 

is hereby further amended by adding the following clause:—-
Fif ty-f if th, the increased value of residential real property as a 

result of alterations or improvements thereto, not to exceed a per-
centage of the taxes due as shall be determined by the city or town, 
resulting from alterations or improvements that are made to create 
an accessory apartment which qualifies as low or moderate income 
housing pursuant to section 20 of chapter 40B. Any exemption 
granted pursuant to this clause shall terminate when the premises no 
longer meets the requirements of said section 20 of chapter 40B. 
This clause shall take effect upon its acceptance by any city or town 
and shall apply only to alterations or improvements made on or after 
the date of such acceptance by such city or town. 

Notwithstanding any provisions of this clause to the contrary, a 
city or town by vote of its town meet ing , town council or city 
council, with the approval of the mayor where required by law, may 
adopt and authorize exemptions from property taxes, in accordance 
with this clause, for a specified term not to exceed 15 years, for that 
portion of any parcel of real estate which is certified as an afford-
able accessory apartment pursuant to section 20 of chapter 40B." 

The amendment was adopted. 



Mr. Magnani moved to amend the bill by inserting after section 20 
the following section:— 

"SECTION 20A. Said section 5 of said chapter 59, as so appearing, 
is hereby further amended by adding the following clause: 

Fifty-sixth. The value of that portion of residential real property 
which is a separate dwelling unit and is occupied by a tenant whose 
obligation to pay rent is met using a section 8 voucher, so called. 
This exemption shall terminate when the housing unit is no longer 
occupied by a tenant whose obligation to pay rent is met using a 
section 8 voucher so called. This clause shall take effect upon its 
acceptance by any city or town and shall apply only to property 
where the occupancy by a tenant whose obligation to pay rent is met 
using a section 8 voucher, so called commences on or after the date 
of such acceptance by such city or town."; in section 10 by inserting 
after the word stock, in line 21. the following two paragraphs:— 

"Low or moderate income housing units shall include vouchers 
issued to low income persons pursuant to section 8 of the United 
States Housing Act of 1937, 42 U.S.C. section 1437f. 

Only vouchers which are used for payment of rent for a dwelling 
unit located in the city or town may be counted towards a city or 
town's low or moderate income housing requirements . A city or 
town which chooses to count section 8 vouchers must (a) determine 
the number of section 8 vouchers used in the 30 days preceding the 
effective date of this act; (b) must put in place a system for keeping 
track of section 8 vouchers used in the city or town. The incremental 
increase in the number of section 8 vouchers used in the city or town 
after the effective date of this act is the number of units which may 
be counted towards the city or t o w n ' s low or modera te income 
housing requirement."; and by adding the following section: 

"SECTION . Notwithstanding any general or special law to the 
contrary, a city or town by vote of its town meeting, town council, 
or city council with the approval of the mayor where required by 
law, may adopt and authorize exemptions from property taxes, in 
accordance with the provisions of clause Fifty-sixth of section 5 of 
chapter 59 of the General Laws, for that portion of any parcel of real 
estate which is occupied by a tenant whose obligation to pay rent is 
met by using a section 8 voucher, pursuant to section 10 of this act." 

The amendment was rejected. 
Mr. Creedon moved to amend the bill in section 38 by striking 

out the words "the Massachusetts Municipal Association"; and by 
inserting after the words "or his designee", in line 13, the following 
words:— "2 municipal o f f i ce r s appointed by the Massachuse t t s 
Municipal Associa t ion , one whom shall be f rom a city and one 
whom shall be from a town,". 

The amendment was adopted. 
Messrs. Panagiotakos, Tarr, Lees, Knapik, Tisei and Hedlund, 

Mrs. Sp rague and Ms . C h a n d l e r m o v e d to a m e n d the bill by 
inserting after section 20A (inserted by amendment) the following 2 
sections:— 

"SECTION 20B. Clause Forty-first B of said section 5 of said chap-
ter 59, as so appearing, is hereby amended by adding the following 
paragraph:— 



Housing A city, by vote of its council and approval of its mayor, or a 
production town, by vote of the town meeting, may adjust the following factors 

contained in this clause by: 
(a) reducing the requisite age of eligibility to any person age 65 

years or older; 
(b) increasing either or both of the amounts contained in the first 

sentence of the first paragraph by not more than 100 per cent; 
(c) increasing the amount contained in subclause (B) of the first 

paragraph from $10,000 to not more than $20,000 and from $12,000 
to not more than $30,000; and 

(d) increasing the amounts contained in subclause (C) of said first 
paragraph from $20,000 to not more than $40,000, from $23,000 to 
not more than $55,000 and by increasing the amount of $500 and 
$4,000 contained in said subclause (C) of said first paragraph by not 
more than 100 per cent. 

SECTION 20C Clause forty-first C of said section 5 of said chap-
ter 59, as so appearing, is hereby amended by adding the following 
paragraph:— 

A city, by vote of its council and approval of its mayor, or a 
town, by vote of the town meeting, may adjust the following factors 
contained in this clause by: 

(a) reducing the requisite age of eligibility to any person 65 years 
or older, 

(b) increasing either or both of the amounts contained in the first 
sentence of the first paragraph by not more than 100 per cent; 

(c) increasing the amounts contained in subclause (B) of said first 
paragraph from $13,000 to not more than $26,000 and from $15,000 
to not more than $30,000; and 

(d) increasing the amounts contained in subclause (C) of said first 
paragraph from $28,000 to not more than $56,000, from $30,000 to 
not more than $60,000 and by increasing the amounts of $500 and 
$4.000 contained in said subclause (C) of said first paragraph by not 
more than 100 per cent." 

After remarks, the amendment was adopted. 
Mr. Tisei moved to amend the bill in section 17 by striking out 

the definition of "Formerly governmentally involved housing"; by 
striking out in lines 85 to 86 the words "or formally governmentally 
involved"; by striking out in lines 91 to 92 the words, "and formally 
governmenta l ly involved." ; by striking out in lines 92 to 93 the 
words, "or 6 months before the basis for federal or Massachusetts 
Hous ing F inance Agency rent preempt ion lapsed, whichever is 
later,"; by striking out in line 99 the words "or formally governmen-
tally involved."; by striking out in lines 139 to 140 the words, "or 
formally governmentally involved."; by striking out in line 159 the 
words, "or formally governmentally involved housing."; by striking 
out in line 173 the words, "or formally governmentally involved 
housing."; and by striking out in lines 192 to 193 the words "or for-
mally governmentally involved housing." 

The amendment was rejected. 
Mr. Tarr moved to amend the bill in section 38, by inserting after 

the words "Massachusetts Housing and Shelter Alliance", in lines 24 
and 25, inclusive, the following words :—", Homes for Families". 



The amendment was adopted. 
Mr. Tarr moved to amend the bill by inserting after section 15 the 

following section:— 
"SECTION 15A. Said sect ion 23 of said chap te r 40B, as so 

appearing, is hereby further amended by inserting af ter the word 
'applicant.', in lines 11 and 12, the fol lowing sentence:— In any 
such proceedings, it shall be a defense available to the board of 
appeals that the municipality has in place a comprehensive plan to 
develop affordable housing consistent with the needs of the commu-
nity and that reasonable progress is being made in the implementa-
tion of that plan, which shall have a slope of not fewer than 5 nor 
more than 10 years." 

The amendment was adopted. 
Mr Tarr moved to amend the bill by inserting after section 14 the 

following 2 sections:— 
"SECTION 14A. Section 22 of said chapter 40B, as so appearing, 

is hereby amended by inserting after the first sentence the following 
sentence:— The appeal may be taken only af ter the applicant, in 
writing and in a form approved by the housing appeals committee, 
has sought to enter mediation with the local board of appeals either 
through the office of dispute resolution or a similar entity within 20 
days after the date of notice of the decision by the board of appeals. 

SECTION 14B. Said sec t ion 22 of said chap t e r 4 0 B , as so 
appearing, is hereby further amended by striking out the second sen-
tence and inserting in place thereof the following sentence:— The 
appeal shall be taken within 20 days following either the conclusion 
of mediation or the receipt of written notice rejecting such offer of 
mediation by filing with the committee a statement of the prior pro-
ceeding and the reasons upon which the appeal is based." 

The amendment was rejected. 
Mr. Tarr moved to amend the bill by add ing the f o l l o w i n g 

section:— 
" S E C T I O N 39. It is the p o l i c y of t h e c o m m o n w e a l t h to 

encourage the development of housing for its citizens. Consistent 
with that policy, it is the commonweal th 's intent, when feasible, to 
expedite making available underutilized property, which is owned 
by the commonwealth and determined to be not needed for foresee-
able state or direct public use pursuant to section 40F of chapter 7 of 
the General Laws, for the primary purpose of creating or redevel-
oping housing on such property."; and by inserting after section 1 
the following section:— 

"SECTION 1 A. Chapter 7 of the General Laws is hereby amended 
by inserting, after section 40F'/2, the following section:— 

Section 40F%. (a) For purposes of this section, the fo l lowing 
terms shall have the fo l lowing meanings , unless context clearly 
requires otherwise: 

'Affordable,' with respect to housing, affordable to low or to mod-
erate income households where the household pays no more than 
30 per cent of household income as rent or no more than 40 per cent of 
household income for homeownership expenses of principal, interest, 
insurance and taxes. 



Housing 'Agency, ' (he Massachusetts.development Finance agency estab-
proiut ion lished pursuant to chapter 23G. 

'Agency reuse plan,' in the case of any potential housing property 
to be transferred under subsection (b), any redevelopment plan or 
plans relating to the development of such potential housing under 
the terms of section 16 of chapter 23G. 

'Agency transfer request, ' a request provided by the agency to the 
commiss ioner in response to the agency ' s receipt of notification 
from the commissioner pursuant to paragraph 2 of subsection (a) of 
section 40F!/2 that all or part of the surplus property which is the 
subject of said notification be transferred to the agency for disposi-
tion by the agency for housing development. Such request shall con-
tain the terms and conditions upon which the agency would accept 
transfer of such land. 

'Commissioner, ' the commissioner of the division. 
'Department, ' the department of housing and community devel-

opment. 
'Director, ' the director of the department. 
'Division. ' the division of capital asset management and mainte-

nance 
'Division reuse plan,' with respect to any potential housing prop-

erty to be transferred pursuant to subsection (c), any plan relating to 
the development of such potential housing property which the com-
missioner has approved in writing. 

'Housing, ' single and multi-family housing. 
'Hous ing development ," the deve lopment or rehabilitation of 

potential housing property with a signif icant number of units of 
housing, as determined by the agency, the director and the commis-
sioner; provided, however, that the development of such housing 
units may be accompanied by commercial, recreational, industrial, 
municipal, or other non-residential use of the property is not incon-
sistent with the development of said units of housing. In determining 
whether the number of units is significant, the director and the com-
missioner and also, in the case of an agency transfer request, the 
agency, shall consider, without limitation, the need for housing and 
for affordable housing in the surrounding community, the size of the 
potential hous ing property and the potential housing property's 
physical characteristics. All development on potential housing prop-
erty undertaken pursuant to this section must be consistent with any 
agency reuse plan or division reuse plan and shall take into consid-
eration any other local plan approved by the community in which 
the property is located. 

'Low-or-moderate-income,' with respect to households, low income 
is household income which is 50 per cent of area median income or 
less and moderate- income is household income which is between 
50 per cent and 80 per cent of area median income, as determined by 
the United States Department of Housing and Urban Development. 

'Potential housing property, ' state-owned land that (i) has been 
determined by the commissioner, acting pursuant to section 40F, to 
be surplus as to both the current and foreseeable needs of state agen-
cies and to public agencies for direct public use, (ii) is not subject to 
article XCVII of the Articles of Amendment of the Constitution of 



the Commonwealth, and (iii) is determined by the commissioner and 
the director to be suitable for use for housing or housing develop-
ment. In determining whether the land is suitable for use for housing 
or housing development, the commissioner and director shall con-
sider any existing reuse plan approved by the commissioner and any 
other existing reuse plans adopted by the community or communi-
ties where the land is located or prepared by the elected officials of 
the municipality in which the land is located. 

(b)(1) Notwithstanding the provisions of sections 40E to 40F'/2, 
inclusive, and 40H but in accordance with the provisions of this 
section, the commissioner may, if an agency transfer request for a 
potential housing property has been submitted by the agency to the 
commissioner in compliance with the provisions of this section, to 
transfer for the purpose of housing development said property to the 
agency pursuant to the terms con ta ined in the agency t r ans fe r 
request, but the agency may acquire, take possession, care and con-
trol of the potential housing property only after an agency reuse plan 
for the lands has been approved by the agency 's board of directors; 
the city counc i l , board of a lde rmen , town counc i l or board of 
selectmen of the municipality or municipalities in which the poten-
tial housing property is located; the division; and the department, 
which approvals shall not occur until a public hearing is held on said 
agency reuse plan in accordance with the provisions of section 16 
of chapter 23G. The agency reuse plan shall be developed, reviewed, 
and voted upon by such p e r s o n s or en t i t i e s in an e x p e d i t i o u s 
manner. The potential housing property shall be developed in accor-
dance with such approved plan. No agency reuse plan shall be 
approved unless the agency and the department find that the plan 
provides for housing development of the potential housing property, 
and furthermore, that at least 25 per cent of the housing units of the 
housing development shall be a f fordab le to low or to moderate-
income households. The affordable low to moderate-income housing 
shall be subject to affordable housing restrictions and shall remain 
affordable housing for a period of not less than 30 years. The agency 
shall place covenants and provisions, including affordable housing 
restrictions, in any document evidencing the sale, lease, conveyance 
or disposition of potential housing property for affordable housing 
development pursuant to subsection (b) providing for the restrictions 
on and main tenance of a f fordab i l i ty for not less than 30 years . 
Without limiting the foregoing, and where feasible, the remaining 
housing units shall provide housing options for households having a 
broad range of household incomes. 

(2) In the event that the city council, board of aldermen, town 
council, or board of selectmen of the municipality or municipalities 
in which the potential housing property is located do not approve 
any agency reuse plan within a 12 month period of the date of such 
agency reuse plan 's approval by the agency's board of directors, and 
such period is not extended by the mutual agreement of the agency, 
department and divisions, then such potential housing property shall 
not be transferred to the agency under this subsection pursuant to the 
agency transfer request relating to such agency reuse plan. At and 



Housing a f te r such t ime, the c o m m i s s i o n e r may t r ans fe r such potential 
housing property in accordance with the terms of subsection (c). 

(3) The agency may dispose of any potential housing property 
acquired pursuant to subsection (b) in accordance with chapter 23G 
and this section. Net proceeds received by the agency from the final 
disposition by the agency to a third party of any potential housing 
property transferred to the agency pursuant to subsection (b) shall, 
after reimbursement to the agency of land preparation, remediation 
and other related costs directly incurred by the agency, and payment 
of other reasonable administrat ive fees as outlined in the agency 
transfer request, be deposited into a fund established and maintained 
by the agency to be known as the MassDevelopment Housing Fund for 
the purpose of housing development, including, but not limited to, 
environmental remediation, land preparation and other costs related to 
land transferred to the agency pursuant to this subsection (b). 

(c)(1) If the agency e lec ts not to submi t an agency transfer 
request for a potential housing property; or a potential housing prop-
erty is not transferred to the agency because an agency reuse plan 
was not approved within the time frame set forth in section (b)(2) 
a b o v e , then , n o t w i t h s t a n d i n g the p r o v i s i o n s of s ec t ions 40E 
to 40F'/2, but in a c c o r d a n c e wi th the p r o v i s i o n s of this sub-
section (c), the commissioner is hereby authorized to sell, lease for a 
term or terms which in the aggregate do not exceed ninety-nine 
years, transfer or otherwise dispose of such potential housing prop-
erty for the purpose of housing development subject to the provi-
sions of this section and the requirements contained in any approved 
division reuse plan and any reuse restrictions required by this sub-
section (c). 

(2) Any disposition of potential housing property by the division 
pursuant to this subsection (c) shall be subject to such reuse restric-
tions, if any, as the commissioner and the department shall deem 
necessary; provided, that in determining such reuse restrictions, the 
commissioner and the department shall consult with elected officials 
of the municipality or municipalities in which such potential housing 
property is located, and if the commissioner has approved a division 
reuse plan for the potential housing property, the reuse restrictions 
determined by the commissioner and the director shall be consistent 
with such division reuse plan. Without limiting the foregoing, the 
commissioner and the director, in connection with any disposition of 
potential housing property by the division pursuant to this subsec-
tion (c), shall require housing development of the potential housing 
property, and furthermore, that at least 25 per cent of the housing 
units of such housing development shall be affordable to low and to 
modera te - income households . Such af fordable low or moderate-
income housing shall be subject to affordable housing restrictions 
and shall remain affordable housing for a period of not less than 30 
yea r s . The d iv i s ion shall be au tho r i zed and d i rec ted to place 
covenants and provisions, including affordable housing restrictions, 
in any document evidencing the sale, lease, conveyance or disposi-
tion of potential housing property for affordable housing develop-
ment pursuant to ibis subsection (c) providing for the restrictions on 



and maintenance of affordability for not less than 30 years. Without 
limited the foregoing and where feasible, the remaining housing 
units shall provide housing options for households having a broad 
range of household incomes. 

(3) With respect to any potential housing property conveyed by 
the division pursuant to subsection (c). 

(A) The price for any sale, lease, conveyance or disposition of 
such potential housing property shall be the fair market value of said 
property as determined by the commissioner in consultation with the 
director, taking into consideration its use for housing development 
purposes pursuant to this subsection (c); the projected costs of such 
housing development, including site preparation, demolition, environ-
mental remediation and related expenses; and any restrictions imposed 
by the commissioner and director, including the required development 
of affordable housing, pursuant to this subsection (c) and any other 
public purposes, provided that, in any event, notwithstanding the fore-
going, 'fair market value' of any potential housing property shall be 
determined by the commissioner in his discretion so as to ensure the 
proposed housing development's financial feasibility. 

(B) The recipients of any transfer of such potential housing prop-
erty from the commissioner shall be responsible for the costs of any 
appraisals; surveys, including, but not limited to, the costs in full of 
preparing a recordable survey and the costs of recording said plan 
with the appropriate registry of deeds or filing said plan with the 
appropriate registry district of the land court; and other expenses 
relating to the transfer of said property deemed necessary by the 
commissioner for the conveyance of said property. 

(C) Twenty-five per cent of the proceeds of the purchase price for 
any potential housing property transferred pursuant to subsection (c) 
shall be deposited into the affordable housing trust fund created pur-
suant to chapter 121D. The remainder of the proceeds shall be 
deposited in the General Fund." 

The amendment was rejected. 
Mr. Tisei moved to amend the bill by striking out section 34 and 

inserting in place thereof the following 4 sections:— 
"SECTION 34. Section 1 1 of chapter 186. as appearing in the 

2000 Official Edition, is hereby amended by adding the following 
paragraph:— 

All notices to quit under this section shall include the following 
statements: (1) 'If you wish to pursue a counterclaim or defense 
against eviction based on the condition of the premises certified in a 
notice to your landlord by the local board of health or other local 
enforcement agency dated prior to the date that you received this 
notice, you must pay to the court within 10 days after your receipt of 
this notice all unpaid rent or use and occupancy that is or has 
become due within the last 6 months prior to this notice,' and (2) 'A 
landlord/tenant rights fact sheet can be obtained at any Massachu-
setts court.' The fact sheet shall be developed by the department of 
housing and communi ty development and shall be held and dis-
tributed at all courts that currently have jurisdiction over eviction 
proceedings. 



Housing SECTION 34A. Section 12 of said chapter 186, as so appearing, 
production ¡ s heret>y amended by adding the following paragraph:— 

Every notice to de te rmine an esta te at will must include the 
following statements: (1) 'If you wish to pursue a counterclaim or 
defense against eviction based on the condition of the premises cer-
tified tn a notice to your landlord by the local board of health or 
other local enforcement agency dated prior to the date that you 
received this notice, you must pay to the court within 10 days after 
your receipt of this notice all unpaid rent or use and occupancy that 
is or has become due within the last 6 months prior to this notice,' 
and (2) 'A landlord/tenant rights fact sheet can be obtained at any 
Massachuse t t s cour t . ' The fact sheet shall be developed by the 
department of housing and community development and shall be 
held and distributed at all courts that currently have jurisdiction over 
eviction proceedings. 

SECTION 34B. Section 2 of chapter 239 of the General Laws, as 
appearing in the 2000 Official Edition, is hereby amended by inserting 
after the word 'court, in line 11. the following sentence:— Notwith-
standing the foregoing, all writs must include the following state-
ments: (1) 'If you wish to pursue a counterclaim or defense against 
eviction based on the condition of the premises certified in a notice to 
your landlord by the local board of health or other local enforcement 
agency dated prior to the date that you received this notice, you must 
pay to the court within 10 days after your receipt of this notice all 
unpaid rent or use and occupancy that is or has become due within the 
last 6 months prior to this notice,' and (2) 'A landlord/tenant rights 
fact sheet can be obtained at any Massachusetts court.' The fact sheet 
shall be developed by the department of housing and community 
development and shall be held and distributed at all courts that cur-
rently have jurisdiction over eviction proceedings. 

SECTION 34C. Section 8A of said chapter 239, as so appearing, is 
hereby amended by striking out the second, third and fourth paragraphs 
and inserting in place thereof the following 3 paragraphs:— 

W h e n e v e r any c o u n t e r c l a i m or c la im of d e f e n s e under this 
section is based on any allegation concerning conditions affecting 
the premises or services or equipment provided therein, the tenant or 
occupant shall not be entitled to relief under this section unless: 

(1)(a) the board of health or other local enforcement agency has 
certified that such conditions constitute a serious violation of the 
standards of fitness for human habitation as established in the state 
sanitary code, the state building code, or any other law, ordinance, 
by-law, rule or regulation establishing such conditions; 

(b) the landlord received such certification prior to the date that 
the tenant or occupant received the notice to quit for nonpayment of 
rent or the notice terminating the tenancy without fault of the tenant 
or occupant; 

(2) the landlord does not show that such conditions were caused 
by the tenant or occupant or any other person acting under the ten-
ant 's or occupant 's control, except that the defendant shall have the 
burden of proving that any violation appearing solely within that 
portion of the premises under his or her control and not by its nature 



reasonably attributable to any action or failure to act of the landlord 
was not so caused; 

(3) the p remises are not located in a hotel or motei , or in a 
lodging house or rooming house wherein the occupant has main-
tained such occupancy for less than 3 consecutive months; 

(4) the landlord does not show that the conditions complained of 
cannot be remedied without the premises being vacated, but nothing in 
this clause shall be construed to deprive the tenant of relief under this 
section when the premises are temporarily vacated for purposes of 
removing or covering of paint, plaster, soil or other accessible mate-
rials containing dangerous levels of lead pursuant to chapter 111; and 

(5) the tenant or occupant shows proof that all rent or use and 
occupancy that is or was due within the last 6 months prior to the 
date of the notice to quit or notice to terminate the tenancy has been 
deposited into an account with the court within 10 days after receipt 
of the notice to quit or the notice to terminate the tenancy, and the 
tenant or occupant shows proof that all rent or use and occupancy 
that becomes due after the date of the notice to quit or notice to ter-
minate the tenancy has been similarly deposited within 10 days after 
it becomes due until the dispute is resolved The rent or use and 
occupancy that is due or that becomes due shall be the previously 
agreed upon rent rate theretofore payable by the tenant or occupant; 
provided, however, that in the event that the tenant 's or occupant 's 
rent is subsidized by any governmental agency or governmentally 
subsidized p rogram, the t e n a n t ' s or o c c u p a n t ' s rent e sc rowing 
requirement shall be limited to only that portion of the rent paid by 
the tenant or occupant; and further provided that the tenant or occu-
pant may deduct any amounts, documented by copies of receipts 
deposited with the court, that were reasonably spent by the tenant or 
occupant pursuant to section 127L of chapter 111. 

Any amounts so deposited shall be paid over by the clerk of the 
court in accordance with a written out-of-court agreement between 
the landlord and the tenant or occupant, provided that their signa-
tures are duly notarized, or if the parties cannot agree, in accordance 
with the direction of the court. Pending final resolution of the dis-
pute, if the court so orders, any amounts so deposited and otherwise 
payable to the landlord shall be paid to the landlord to make repairs 
to the premises that are required by law or to mitigate financial hard-
ship of the landlord. Any interest generated by the funds deposited 
shall be retained by the court. 

In the event that a tenant or occupant has not substantially com-
piled with the provisions of this section, he shall have no defense, 
on account of material defects of violations affecting the habitability 
or safety of rental housing, to summary process proceedings for non-
payment of rent, but this lack of a defense to summary process pro-
ceedings for nonpayment of rent shall not affect the merits of any 
claim or action for damages or other relief which the tenant or occu-
pant may in a separate action assert regarding the habitability or 
safety of rental housing."; and by adding the following section:— 

"SECTION . Sections 34 to 34C shall take effective upon pas-
sage." 



Housing Mr. Panag io takos moved to amend the bill in section 37, by 
production striking out, in lines I and 2, the words "to study the feasibility o f ' 

and inserting in place thereof the following words:— charged with; 
by striking out. in lines 13 and 14, the words "4 housing or homeless 
advocates" and inserting in place thereof the following words:— 
2 housing advocates and 2 homeless advocates; and by inserting 
after the word "assistance", in line 39, the following words:— group 
adult foster care and other elder home care services. 

The amendment was adopted. 
Messrs. Tarr, Lees and Tisei moved to amend the bill by inserting 

after section 27 the following section:— 
"SECTION . Section 31 of chapter 111 of the General Laws, as 

appea r ing in the 2000 Of f i c i a l Edi t ion , is hereby amended by 
inserting after the fourth sentence the following sentence:— Any 
such regulation or amendment promulgated after January 1, 1998 
that exceeds state regulations relative to septic and cesspool systems 
shall not apply in a city or town unless approved by a vote of the 
town meeting or the city council." 

After debate, the amendment was rejected. 
Mr. Magnani moved to amend the bill in section 36 by adding the 

fol lowing sentence:— "Notwithstanding this section, section 36A 
shall apply to an application for a comprehensive permit filed pur-
suant to section 21 of chapter 40B of the General Laws which is still 
pending or subject to review on appeal pursuant to section 22 of said 
chapter 40B."; and by adding after section 15A (inserted by amend-
ment) the following section:— 

"SECTION 15B. The first paragraph of said section 23 of said 
chapter 40B, as so appearing, is hereby amended by inserting after 
the first sentence the following sentence:— There shall be a pre-
sumpt ion that the latest depar tment of housing and community 
deve lopment subsidized housing inventory contains an accurate 
count of low and moderate income housing; provided, however, that 
such inventory shall include housing units identified by the city or 
town and provided to the department after the publication of the 
inventory if the units are determined by the department to meet the 
definition of low and moderate income housing." 

The amendment was adopted. 
Messrs. Tarr, Lees, Knapik. Tisei and Hedlund and Mrs. Sprague 

moved to amend the bill by inserting after section 20 the following 
section:— 

"SECTION 20A. Said chapter 59 of the General Laws, as so 
appear ing , is hereby amended by insert ing af te r section 25 the 
following section:— 

Section 25A. (a) Any city or town which adopts this section may, 
subject to the limitations contained in sections 21C and 21D and the 
approval of the commissioner, in any year, add a specified amount 
to its rate of taxation for the purpose of providing senior citizen tax 
relief through abatements to relieve qualified senior citizens of a 
portion of their real estate tax obligation. 

(b) Any amoun t s der ived f rom such a rate increase shall be 
deposited into a special account in the general treasury and shall be 
in the custody of the treasurer of such city or town. The treasurer 



shall invest such funds at the direction of the officer, board, com-
mission, commit tee or other agency of the city or town who or 
which is otherwise authorized and required to invest trust funds of 
the city or town, and subject to the same limitations applicable to 
trust fund investments except as otherwise specified in this section. 
Interest earned upon the fund shall remain therewith and shall be 
used for the purpose of the fund without further appropriation. 

(c) In any year in which this section is adopted by a city or town, 
the city council or board of selectmen shall conduct at least 1 public 
hearing, and after receiving public comment, shall determine eligi-
bility criteria for assistance from the fund and the amounts of assis-
tance which shall be provided in the form of abatements. All such 
determinations shall be made by a vote of the city council with the 
approval of the mayor, which may be overridden by a 2/3 vote, or by 
the board of selectmen. The eligibility criteria may include, but shall 
not be limited to, criterion on a minimum age of not less than 65 
years, annual income, and the amount of a whole estate. 

(d) This section shall apply only in the year in which it is adopted, 
and may be renewed by separate vote for any successive year." 

The amendment was rejected. 
Mr. Clancy moved to amend the bill in section 5, by striking out 

clause (x); and by adding the following section:— 
"SECTION 40. The department of housing and community devel-

opment, in coordination with local and regional housing authorities, 
shall study the feasibi l i ty of developing a s ta tewide applicat ion 
system and waiting list for all state public housing resources and the 
Massachusetts rental voucher program that would permit application 
to multiple housing authorities through the submission of a single 
application form, while allowing each authority to continue to make 
its own eligibility and preference determinations to the extent per-
mitted by law. The department shall file a report of its findings and 
recommendations with the house and senate committees on ways 
and means and the joint committee on housing and urban develop-
ment not later than April 1, 2002." 

After remarks, the amendment was adopted. 
Mr. Magnani, Ms. Chandler, Ms. Walsh and Mr. Glodis moved to 

amend the bill by inserting after section 17 the following section:— 
"SECTION 17A. The Genera l Laws are hereby amended by 

inserting after chapter 40Q the following chapter:— 

Chapter 40R. 
DISTRICT IMPROVEMENT FINANCING. 

Section 1. As used in this chapter unless the context clearly 
requires otherwise, the fo l lowing terms shall have the fol lowing 
meanings: 

'Base da te ' , the last assessment date of the real property tax 
immediately preceding the creation of the district. 

'Captured assessed value ' , the valuation amount by which the 
current assessed value of an invested revenue district exceeds the 
original assessed value of the district. If the current assessed value is 
equal to or less than the original, there is no captured assessed value. 



Housing 'Deve lopment d i s t r ic t ' , a specif ied area within the corporate 
production limits of a city or town which has been designated as provided under 

section 2, and which is to be developed by the city or town under a 
development program. 

'Deve lopment p rogram ' , a s tatement of means and objectives 
designed to improve the quality of life, the physical facilities and 
structures and the quality of pedestrian and vehicular traffic control 
and transportation within a development district. Means and objec-
tives designed to increase and or improve residential housing, both 
affordable and market rate, may also be addressed within a district 
and shall be considered part of a development program. The state-
ment shall include: 

(1) a financial plan; 
(2) a complete list of public facilities to be constructed; 
(3) the use of private property within the district; 
(4) plans for the relocation of persons displaced by the develop-

ment activities; 
(5) plans, if any, for the development of housing, both affordable 

and market rate; 
(6) the proposed regulations and facilities to improve transportation; 
(7) the proposed operation of the district after the planned capital 

improvements are completed; and 
(8) the duration of the program which cannot exceed 30 years 

from the date of designation of the district. 
'Financial plan' , a statement of the costs and sources of revenue 

required to accompl i sh the deve lopment programs, which shall 
include: (1) cost est imates for the development program; (2) the 
amount of indebtedness to be incurred; and (3) sources of antici-
pated capital. 

'Inflation factor ' , a ratio: (1) the numerator of which shall be the 
total assessed value of all parcels of all residential and commercial 
real estate that are assessed at full and fair cash value for the current 
fiscal year minus the new growth adjustment factor for the current 
fiscal year attributable to the residential and commercial real estate 
as determined by the commiss ioner of revenue pursuant to para-
graph ( 0 of section 21C of chapter 59; and (2) the denominator of 
which shall be the total assessed value for the preceding fiscal year 
of all the parcels included in the numerator; provided, however, that 
such ratio shall not be less than 1. 

'Original assessed value' , the aggregate assessed value of the dis-
trict as of the base date, increased each year by a percentage equal to 
the inflation factor. The original assessed value shall be increased or 
decreased annually as a result of a change in the tax exempt status ot 
property within the district. 

'Project ' , a project to be undertaken in accordance with the devel-
opment program. 

'Project costs ' , any expenditure made or estimated to be made or 
monetary obligations incurred or estimated to be incurred by the city 
or town which are listed in a project plan as costs of improvements 
including, but not limited to, public works, acquisition, construction 
or rehabilitation of land or improvements for sale or lease to resi-



dential, commercial or industrial users within a development district 
plus any costs incidental to those improvements , reduced by any 
income, special assessments or other revenues, other than tax incre-
ments, received or reasonably expected to be received by the city or 
town in connection with the implementation of this plan. 

Project costs shall not include the cost of buildings or portions of 
buildings used predominantly for the general conduct of government 
such as city halls, courthouses, jai ls , police and fire stations and 
other such state and local government off ice buildings 

Project costs shall include, but shall not be limited to: 
(1) 'capital costs ' , which shall mean the actual costs of the con-

struction of public works or improvements, new buildings, struc-
tures and fixtures; the demolition, alteration, remodeling, repair or 
reconstruction of exist ing buildings, s t ructures and f ix tures ; the 
acquisition of equipment; and the grading and clearing of land; 

(2) 'financing costs ' , which shall include, but not be limited to 
all interest paid to holders of evidences of indebtedness issued to 
pay for projec t cos ts and any p remium paid over the pr inc ipa l 
amount of that indebtedness because of the redemption of the oblig-
ations before maturity, 

(3) 'real property assembly costs ' , which shall mean any deficit 
incurred resulting f rom the sale or lease by the city or town, as 
lessor, of real or personal property within a development district 'for 
consideration which is less than its cost to the city or town; 

(4) 'professional service costs ' , which shall include, but not be 
limited to, those costs incurred for architectural , planning, engi-
neering and legal advice or services; 

(5) 'administrative costs ' , any reasonable charges for the time 
spent by city or town employees in connection with the implementa-
tion of a project plan; 

(6) 'relocation costs ' , all reasonable relocation payments made 
pursuant to a condemnation; 

(7) 'organizational costs ' , all reasonable costs relating to the con-
duct of environmental impact and other studies and informing the 
public about the creation of development districts and the implemen-
tation of project plans; 

(8) 'training costs ' , which shall include costs associated with pro-
viding skills, development and training for employees of businesses 
within the development district. These costs shall not exceed 20 per 
cent of the total project costs and shall be designated as training 
funds within 5 years of the i ssuance of bonds pu r suan t to this 
chapter for the project or the designation of the district, whichever 
occurs later. 

(9) 'water and sewer line costs", which shall include the costs 
related to the construction or alteration of sewerage treatment plants, 
water treatment plants or other environmental protection devices! 
storm or sanitary sewer lines, water lines or amenities on streets or the 
rebuilding or expansion thereto so long as required by the project plan 
for a development district, whether or not the construction, alteration, 
rebuilding or expansion is within the development district; 



Housing (10) ' improvement costs ' , those costs associated with developing 
production n e w employment opportunities, promoting public events, advertising 

cultural, educational and commercial activities, providing public 
safety, establishing and maintaining administrative and managerial 
support and such other services as are necessary or appropriate to 
carry out the development program. 

(11) 'discretionary costs ' , those payments made by the appro-
priate body of a city or town which in its discretion are found to be 
necessary or convenient to the creation of development districts or 
the implementation of project plans. 

'Project revenues ' , receipts of a city or town with respect to a 
project including, without l imitation, tax increments , investment 
earnings and proceeds of insurance or disposition of property. 

'Tax increment ' , that portion of all real and personal property 
taxes assessed by a city or town upon the captured assessed value of 
property in the development district. The portion of the tax levy 
attributable to the increased valuation after the base date shall be 
calculated using the same classification factors as were used as of 
the base date, or without classification factors, if property was not 
classified for tax purposes as of the base date. If the base date is ear-
lier than the date as of which the commissioner of revenue makes 
the certification required by subsection (c) of section 2A of chap-
ter 59, the project plan may provide for such further adjustment in 
ca lcula t ing the tax increment as may be deemed appropriate to 
reflect changes of practice after the base date with respect to the val-
uation of property in order to achieve assessment at full and fair 
cash valuation. 

'Invested revenue district ' , a type of development district or por-
tion of a district, which uses tax increment f inancing under sec-
tion 3. An invested revenue district or a portion of a district may 
include projects within urban housing center zones or mixed resi-
dent ial and commerc ia l use proper t ies that, in accordance with 
general or special laws are granted tax increment exemptions from 
property taxes. 

' Invested revenue district development p rogram' , a statement 
which, in addition to the information required for a development 
program, shall include: (1) estimates of the captured assessed value 
of the district; (2) a projection of the tax revenues to be derived from 
the invested revenue district in the absence of a development pro-
gram; (3) the method of calculating the tax increment together with 
any provisions for adjustment of the method of calculation; (4) the 
board or officer of the city or town responsible for calculating the 
tax increment; (5) a statement as to whether the issuance of any 
bonds contemplated under this chapter shall be general or special 
obligation bonds; (6) the portion of the captured assessed value to be 
applied to the development program and resulting tax increments in 
each year of the p rogram; and (7) a s tatement of the estimated 
impact of tax increment f inancing on all taxing jur isdict ions in 
which the district is located. 

Section 2. (a) Notwithstanding any general or special law to the 
contrary, any city or town by vote of its town meeting, town council 



or city council with the approval of the mayor where required by 
law may designate development districts within the boundaries of 
the city or town provided, however, that: 

(1) a development district may consist of 1 or more parcels or lots 
of land, whether or not contiguous, or 1 or more buildings or struc-
tures, whether or not adjacent, on I or more parcels of land; pro-
vided that the total area of all development districts shall not exceed 
25 percent of the total area of a city or town; provided further, that 
the boundaries of a development district may be altered only after 
meeting the requirements for adoption under this subsection. 

(2) the development district has been cert if ied as an approved 
development d is t r ic t by the e c o n o m i c a s s i s t ance coo rd ina t i ng 
council established by section 3B of chapter 23A pursuant to regula-
tions adopted by said council. The economic assistance coordinating 
council shall find, based on the information submitted to it in sup-
port of the designation of the development district by the city or 
town and such additional investigation as the economic assistance 
coordinating council shall make, and incorporate in its minutes, that 
the designation of the development district is consistent with the 
requirements of this section and will further the public purpose of 
encouraging increased residential, industrial and commercial activity 
in this commonwealth. 

(b) The city or town shall adopt a development program for each 
development district. The program shall be adopted at the same time 
as the district, as part of the district adoption proceedings or, if at a 
different time, in the same manner as adoption of the district, with 
the same c e r t i f i c a t i o n r e q u i r e m e n t s of s u b s e c t i o n (a) . O n c e 
approved, the p r o g r a m may be a l te red or a m e n d e d only a f t e r 
meeting requirements for adoption under this subsection. 

(c) Within development districts and consistent with the develop-
ment program, the city or town may acquire, construct, reconstruct, 
improve, preserve, alter, extend, operate, maintain or promote devel-
opment intended to meet the objectives of the development program. 
In addition to powers granted by any other law, for the purpose of 
carrying on a project as authorized by this chapter, a city or town 
shall have the following powers: 

(1) to incur indebtedness as hereinafter provided and to pledge 
tax increments and other project revenues for repayment thereof; 

(2) to create a depar tment , des ignate an exist ing depar tment , 
board officer, agency, municipal housing or redevelopment authority 
of the city or town or enter into a contractual agreement with a pri-
vate entity to administer the activities authorized by this chapter; 

(3) to make and enter into all contracts and agreements necessary 
in order to carry out the development program; 

(4) to receive from the federal government or the commonwealth 
loans or grants for, or in aid of, a project and to receive contribu-
tions from any other source to defray project costs; 

(5) to purchase or acquire by eminent domain pursuant to the pro-
visions of chapter 79 or chapter 8A, insofar as the provisions may be 
applicable, and pursuant to all preliminary requirements prescribed 
by law, such property or interests therein within a district as the city 



Housing or town may deem necessary in order to carry out the development 
production program; provided, however, that any taking of property by eminent 

domain for any purpose for which the taking by the city or town 
could not be made in the absence of this chapter shall be authorized 
by a two-thirds vote as defined in section 1 of chapter 44; 

(6) to make relocation payments to such persons, businesses or 
organizations as may be displaced as a result of carrying out the 
development program; 

(7) to clear and improve property acquired by it pursuant to the 
development program and construct public facilities thereon, or con-
tract for the construction, development, redevelopment, rehabilita-
tion, remodeling, alteration or repair of such property; 

(8) to cause parks, p laygrounds or schools or water or sewer 
drainage facil i t ies or any other public improvements which it is 
otherwise authorized to undertake, to be laid out, constructed or fur-
nished in connection with the development program, 

(9) to lay out, construct, alter, relocate, change the grade of, make 
specific repairs upon or discontinue public ways and sidewalks in or 
adjacent to the development district; 

(10) to cause private ways, sidewalks, ways for vehicular travel 
and similar improvements to be constructed within the development 
district for the particular use of the development district or those 
dwelling or working therein; 

(11) to adopt ordinances or by-laws under section 5 of chapter 
40A, or repeal or modify the ordinances or by-laws or establish 
exceptions to existing ordinances and by-laws regulating the design, 
construction and use of buildings: 

(12) to sell, mortgage, lease as lessor, transfer or dispose of any 
property or interest therein acquired by it pursuant to the project 
plan for development, redevelopment or rehabilitation in accordance 
with the development program: 

(13) to invest project revenue as hereinafter provided; and 
(14) to do all things reasonably necessary or convenient to carry 

out the powers granted in this chapter. 
Section 3. (a) The city or town may retain all or part of the tax 

increment of an invested revenue district for purpose of financing 
the d e v e l o p m e n t p rog ram. The amount of tax increment to be 
retained shall be determined by designating the amount of captured 
assessed value to be retained. When a development program for an 
invested revenue district is adopted, the city or town shall adopt a 
statement of the percentage of captured assessed value to be retained 
in accordance with the development program. The statement of per-
centage may establish a specific percentage or percentages or may 
describe a method or formula for determination of the percentage. 
The assessor shall certify the amount of the captured assessed value 
to the city or town each year. 

(b) On or after the formation of an invested revenue district, the 
assessor of the city or town in which it is located shall, on request of 
the city or town, certify the original assessed value of the taxable 
property within the boundaries of the invested revenue district. Each 
year, after the formation of an invested revenue district, the assessor 



of the city or town shall certify the amount by which the assessed 
value has increased or decreased from the original value. 

(c) If a city or town has elected to retain all or a percentage of the 
retained captured assessed value under subsection (a), the city or 
town shall: 

(1) establish a development program fund that consists of: (i) a 
development sinking fund account that is pledged to and charged 
with the payment of the interest and principal as the interest and 
principal fall due and the necessary charges of paying interest and 
principal on any notes, bonds or other evidence of indebtedness that 
were issued to fund or refund the costs of the development program 
fund; and (ii) a project cost account that is pledged to and charged 
with the payment of project costs as outlined in the financial plan 
and are paid in a manner other than as described in clause (i). 

(2) annually set aside all tax increment revenues on retained cap-
tured assessed values and deposit all such revenues in the appro-
priate development program fund account in the following priority: 

(A) to the development sinking fund account, an amount suffi-
cient, together with estimated future revenues to be deposited to the 
account and ea rn ings on the amount , to sa t i s fy all annual debt 
service on bonds and notes issued under section 4 of this chapter and 
the financial plan; and 

(B) to the project cost account, an amount suff icient , together 
with estimated future revenues to be deposited to the account and 
earnings on the amount, to satisfy all annual project costs to be paid 
from the account; 

(3) be permitted to make transfers between development program 
fund accounts as required, provided that the transfers do not result in 
a balance in the development sinking fund account that is insuffi-
cient to cover the annual obligations of that account; and 

(4) annually return to the general fund of the city or town any tax 
increment revenue in excess of those estimated to be required to sat-
isfy the obligations of the development sinking fund account. 

Section 4. (a) A city or town may, by a two-thirds vote as defined 
in section 1 of chapter 44, authorize, issue and sell bonds, including, 
but not limited to, general obligation or revenue bonds or notes, to 
finance all project costs needed to carry out the development pro-
gram within a development district. Without limiting the generality 
of the foregoing, such bonds may be issued for the payment of proj-
ect costs, which may include interest prior to and during the carrying 
out of a project, and, for a reasonable time thereafter, such reserves 
as may be required by any agreement securing the bonds and all 
other expenses incidental to planning, carrying out and financing the 
project. 

(b) The bonds of each issue shall be dated and may be made 
redeemable before maturity with or without premium. Subject to the 
authorizing vote, the officers authorized to sell the bonds shall deter-
mine: the date of the bonds which shall mature within 30 years from 
their respective dates; their denomination; the place of payment of 
the principal and interest, which may be at any bank or trust com-
pany within or without the commonwealth; their interest rate; matu-



Housing rity; redemption privileges, if any, and the form and other details of 
production. t he bonds. Notwithstanding a municipal charter or any general or 

special law to the contrary, bonds issued hereunder may provide for 
annual or more frequent installments of principal in equal, dimin-
ishing or increasing amounts with the first installment of principal to 
be due at any time within 5 years from the date of the issuance of 
the bonds and, subject to the authorizing vote, may provide for such 
rate or rates of interest as the officers authorized to sell the bonds 
shall deem proper, including rates variable from time to time as 
determined by such index, banker ' s loan rate or other method as 
may be specif ied in such bond. The bond shall be signed by the 
mayor or city manager as the case may be of a city or by a majority 
of the selectmen of a town council form of government either manu-
ally or by facsimile thereof. Any coupons attached thereto shall bear 
the facsimile signature of the city or town treasurer. 

(c) If an officer whose signature, or a facsimile of whose signa-
ture, shall appear on any bonds, coupons or notes issued under this 
chapter shall cease to be such off icer before the delivery thereof, 
such signature or such facsimile shall nevertheless be valid and suf-
ficient for all purposes, the same as if he had remained in office 
until such delivery. 

(d) The bonds shall be issued in registered form. Subject to the 
authorizing vote, the officers authorized to sell the bonds may sell 
the bonds in such manner, either at public or private sale, and for 
such price as they may determine shall best effect the purposes of 
this chapter. 

(e) Prior to the preparation of definitive bonds, the city or town 
may issue interim receipts or temporary bonds, with or without 
coupons, exchangeable for definitive bonds when such bonds have 
been executed and are available for delivery. Provisions may be 
made for the placement of any bonds which shall have become muti-
lated or shall have been destroyed or lost. 

(f) Bonds or notes issued hereunder may be secured in whole or 
in part by letters or lines of credit or other credit facilities. Any such 
insurance letter or line of credit or credit facility may provide for 
re imbursement to be made over a period of t ime, not to exceed 
2 years beyond the maturity date of the bonds or notes so secured. 

(g) In the discretion of the officers authorized to sell the bonds 
but subject to the vote authorizing the bonds, bonds issued here-
under may be secured by 1 or more trust agreements between the 
city or town and a corporate trustee, which may be any trust com-
pany or bank hav ing the powers of a trust company within or 
without the commonwealth. A trust agreement hereunder shall be in 
such form and executed in such manner as may be determined by 
such offers. A trust agreement may pledge or assign project revenue, 
in whole or in part, and may provide that the owner or holder of 
bonds issued thereunder may have a lien or mortgage on any facility 
acquired, improved or cons t ruc ted with the proceeds of the tax 
increment bonds, may contain such provisions for protecting and 
enforcing the rights, security and remedies of the bondholders as 
may be r ea sonab le and p roper and not in v io la t ion of the law 



including, without limiting the generality of the foregoing: provi-
sions def in ing defaul t s and providing for remedies in the event 
thereof, which may include the acce le ra t ion of matur i t ies , and 
covenants setting forth duties of, and limitations on, the city or town 
in relation to carrying out and otherwise administering the projects; 
the custody, safeguarding, investment and application of project rev-
enues; the issuance of additional bonds hereunder; the determination 
of tax increments; the fixing of fees and charges, if any, in relation 
to the projects; the collection of project revenues; the use of any sur-
plus bond proceeds; the establishment of reserves and the replace-
ment of bonds or coupons which shall become mutilated, destroyed 
or lost. Subject to this chapter, moneys subject to the trust agree-
ment shall be held, invested, and applied as provided therein; pro-
vided, however, that moneys not deposited in trust with a corporate 
trustee shall be in the custody of the city or town treasurer. 

(h) A bank or trust company may act as a depository or trustee of 
proceeds of bonds or of other monies under a trust agreement and to 
furnish such indemnifying bonds or to pledge such securities as may 
be required by the trust agreement. Any such trust agreement or res-
olution may set the rights and remedies of the bondholders and of 
the trustees and may restrict the individual right of action by a bond-
holder. All expenses incurred in carrying out the trust agreement or 
resolution may be treated as operating expenses. 

(i) Notwithstanding chapter 106 or any other general or special 
law to the contrary: (1) any pledge hereunder shall be valid and 
binding and shall be deemed continuously perfected from the time it 
is made; (2) no filing need be made under the said chapter 106 or 
otherwise; (3) unless otherwise provided in the f inancing instru-
ments, a pledge of project revenues shall be deemed to include a 
pledge of any accounts or general intangibles from which such rev-
enues are derived, whether exist ing at the t ime of the pledge or 
thereafter acquired by the city or town and the proceeds of such 
accounts or general intangibles; and (4) the pledged project revenues 
accounts and general intangibles shall be subject to the lien of the 
pledge without delivery or segregating and the lien of the pledge 
shall be valid and binding against all parties having claims of con-
tract or tort or otherwise against the city or town. 

(j) A pledge of project revenues under this chapter shall consti-
tute a sufficient appropriation thereof for the purposes of any provi-
sion for appropriation and such revenues may be applied as required 
by the pledge without further appropriation. Notwithstanding this 
subparagraph, administrative expenses shall be subject to appropria-
tion. 

(k) In anticipation of the issuance of bonds under this chapter and 
subject to the vote authorizing the bonds, the officers authorized to 
sell bonds may without further authorization issue temporary notes. 
The notes may be secured as in the case of bonds, and except as 
otherwise provided in this section, subsections (i), (k), (1) and (n) 
referring to bonds shall also be deemed to refer to the notes. The 
notes need not bear the seal of the city or town or a facs imi le 
thereof. The notes shall be payable within 2 years from their respec-



Housing tive dates, but the principal of and interest on notes issued for a 
production. short period may be refunded from time to time by the issuance of 

o ther no tes ma tu r ing within 2 years f r o m the or ig inal date of 
issuance of the indebtedness being refunded. 

(1) A city or town may, when authorized by a majority vote as 
defined in section 1 of chapter 44, issue refunding bonds for the pur-
pose of paying any of its bonds issued hereunder at maturity or upon 
acceleration of redemption. The refunding bonds may be issued at 
such time prior to the maturity or redemption of the refunded bonds 
as the city or town deems to be in the public interest. The refunding 
bonds may be issued in suff icient amounts to pay or provide the 
principal of the bonds being refunded, together with any redemption 
premium thereon, any interest accrued or to accrue to the date of 
payment of the bonds, the expense of issuance of the refunding 
bonds, the expenses of redeeming the bonds being refunded and 
such reserves for debt service or other purposes from the proceeds 
of such r e f u n d i n g bonds as may be requ i red by an agreement 
securing the bonds. The issuance of refunding bonds, the maturities 
and other details thereof, the security thereof, the rights of holders 
thereof, and the rights, duties and obligations of the city or town 
with respect thereto shall be governed by this chapter relating to the 
issuance of bonds other than refunding bonds insofar as the same 
may be applicable. 

(m) The bonds and notes issued under this chapter shall not at 
any time be included in the debt of the city or town for the purpose 
of ascertaining its legal borrowing capacity, nor shall the tax incre-
ment be included in calculating total tax assessed in paragraph (a) of 
sect ion 21C of chapte r 59 or the max imum levy limit in para-
graph (f) of said section 21C of chapter 59. Except as otherwise pro-
vided herein, such bonds and notes shall not be subject to chapter 44. 

(n) Subject to any agreement securing bonds or notes issued 
under this chapter, the proceeds of bonds or notes pledged for tax 
increments and other project revenues may be deposited or invested 
in such investments as may be lawful for fiduciaries in the common-
wealth. 

(o) All project revenues received pursuant to this chapter shall be 
deemed to be trust funds to be held and applied solely as provided in 
this chapter. 

(p) Any holder of bonds or notes issued under this chapter, or ot 
any of the coupons appertaining thereto, and the trustee under any 
trust agreement securing the same except to the extent the rights 
herein given may be restricted by any agreement securing the same, 
may bring suit upon the bonds, notes or coupons and may, either at 
law or in equity, by suit, action, mandamus or other proceeding, pro-
tect and enforce all rights under the laws of the commonwealth or 
granted under this chapter or under any such agreement and may 
enforce or comply with the performance of all duties required by 
this chapter or by an agreement to be performed by the city or town 
or by any officer thereof. 

(q) Bonds and notes issued under the provisions of this chapter 
are hereby made securities in which all insurance companies, trust 



companies, banking associations, savings banks, cooperative banks, 
investment companies, executors, trustees and other fiduciaries and 
all other persons whatsoever who are or may hereafter be authorized 
to invest in bonds or notes or other obligations of a similar nature 
may properly and legally invest funds, including capital deposits or 
other funds in their control and belonging to them. Such debt obliga-
tions are hereby made securities which may properly and legally be 
deposited with and received by any state or municipal office or any 
agency or political subdivision of the commonweal th for any pur-
pose for which the deposi ts of bonds or other obl igat ions of the 
commonwealth now or may hereafter be authorized by law. 

(r) Notwithstanding this chapter or any recitals in any bonds or 
notes issued under this chapter, all bonds and notes shall be deemed 
to be investment securities under chapter 106. 

(s) The bonds and notes issued under this chapter, their transfer 
and the income therefrom, including any profits made on the sale 
thereof, shall be at all times free from taxation within the common-
wealth. 

The amendment was adopted 
After remarks, the question on passing the bill to be engrossed, in 

concurrence, with the amendments, was determined by a call of the 
yeas and nays, at one minute before seven o 'clock P.M., on motion 
of Mr. Panagiotakos, as follows, to wit (yeas 36 — nays 0): 

YEAS. 

Montigny, Mark C. 
Moore, Richard T. 
Morrissey, Michael W. 
Murray, Therese 
Nuciforo, Andrea F., Jr. 
O'Leary, Robert A. 
Pacheco, Marc R. 
Panagiotakos, Steven C. 
Resor, Pamela 
Rosenberg, Stanley C. 
Shannon, Charles E 
Sprague. Jo Ann 
Tarr. Bruce E 
Tisei. Richard R 
Tolman. Steven A. 
Tucker. Susan C. 
Walsh, Marian 
Wilkerson. Dianne — 36. 

N A Y S — 0 . 

ABSENT OR N O T VOTING. 

Creedon. Robert S.. Jr. Travaglini. Robert E. — 2. 

The yeas and nays, having been completed at three minutes past 
seven o'clock P .M., the bill was passed to engrossed, in concur-
rence, with the amendments. [For text of the Senate amendments, 
printed as amended, see Senate document numbered 2119.] 

Sent to the House for concurrence in the amendments. 

Antonioni, Robert A. 
Berry, Frederick E. 
Brewer. Stephen M. 
Chandler, Harriette L 
Clancy, Edward J.. Jr. 
Creem, Cynthia Stone 
Fargo. Susan C. 
Glodis, Guy W. 
Hävern, Robert A. 
Hedlund. Robert L. 
Jacques, Cheryl A. 
Joyce, Brian A. 
Knapik, Michael R 
Lees, Brian P 
Lynch, Stephen F. 
Magnani, David P. 
Melconian, Linda J. 
Menard, Joan M 



Public schools,- The House Bill relative to dress codes in public schools (House, 
dress codes 2670),— was read a second time and ordered to a third reading. 

State funds,— 
emergency 
expenditures. 

PAPER FROM THE H O U S E 

A Bill making certain appropriations for the fiscal year ending 
June 30, 2002, before final action on the General Appropriation Bill 
for that fiscal year (House, No 4551,— being a message from Her 
Honor the Lieutenant-Governor, Acting Governor),— was read. 

There being no objection, the rules were suspended, on motion 
of Mr. Montigny, and the bill was read a second time, ordered to a 
third reading, read a third time and passed to be engrossed, in 
concurrence. 

Matter Taken Out of the Notice Section of the Calendar. 
There being no objection, the following matter was taken out of 

the Notice Section of the Calendar and considered, as follows: 
The House Bill directing the retirement board of the city of Holyoke 

to retire John Daly (House, No. 4457),— was read a second time, 
ordered to a third reading, read a third time and passed to be 
engrossed, in concurrence. 

PAPERS FROM THE HOUSE. 

Lancaster.— A Bill designating the tourist information center on state highway 
^'ls,tor Route 2 in the town of Lancaster as the Johnny Appleseed visitor 

center (House, No. 1136,— on petition),— was read. 
There being no objection, the rules were suspended, on motion 

of Mr. Antonioni, and the bill was read a second time, ordered to a 
third reading, read a third time and passed to be engrossed, in 
concurrence. 

Engrossed Bills. 

The fo l lowing engrossed bills (all of which originated in the 
House), having been certified by the Senate Clerk to be rightly and 
truly prepared for final passage, were severally passed to be enacted 
and were signed by the President and laid before the Acting Gov-
ernor for her approbation, to wit: 

Bills laid Relative to town meetings in the town of Burlington (see House, 
before the N o . 1 4 4 6 ) ; 
Governor Authorizing the town of Plymouth to lease certain land (see House, 

No. 4174); and 
Authorizing the town of Hanover to issue an additional license tor 

the sale of wines and malt beverages not to be drunk on the premises 
(see House, No. 4233). 



Report of Committees. 

By Ms. Menard, for the committees on Rules of the two branches, ® ™ r n e -
acting concurrently, that Joint Rule 12 be suspended on the Senate conveyance, 
petition of Therese Murray, Matthew C. Patrick and Ruth W. Provost 
for legislation to authorize the Division of Fisheries and Wildlife to 
convey an easement over a certain parcel of land in Bourne. 

Senate Rule 36 was suspended, on motion of Ms. Murray, and 
the report was considered forthwith. Joint Rule 12 was suspended; 
and the petition (accompanied by bill) was referred to the com-
mittee on State Administration. 

Sent to the House for concurrence. 

PAPERS FROM THE H O U S E . 

Petitions were referred, in concurrence, as fo l lows ' 
Petition (accompanied by bill, House , No. 4562) of Rober t M. Elders,— 

Koczera, other members of the General Court and others for legisla- P r l v a c y -
tion to protect the privacy of elders; 

Under suspension of Joint Rule 12, to the committee on Human 
Services and Elderly Affairs. 

Petition (accompan ied by bil l . House , No 4563) of Danie l F. Regional 
Keenan relat ive to the fund ing of regional re t i rement sys tems of syste^61" 
abolished counties. 

Under suspension of Joint Rule 12, to the committee on Public 
Service. 

Resolutions. 
The following resolutions (having been filed with the Clerk) were 

severally considered forthwith and adopted, as fol lows: 
Resolutions (filed by Messrs . Bi rmingham and Berry) "honoring 

Mayor Peter Torigian and the Peabody International Fest ival"; 
Resolut ions ( f i led by Mess r s . B rewer , An ton ion i and M o o r e ) 

"commending Audrey Greenwald for her l ifelong commitment and 
dedication to serving the needs of all people"; 

Resolut ions ( f i led by Mr. M a g n a n i ) " h o n o r i n g John A. S te f -
anini"; 

Resolutions (filed by Mr. Rosenberg) "on the occasion of the thir-
tieth anniversary of the Universi ty Without Wal ls Program at the 
University of Massachuset ts Amhers t" ; and 

Resolutions (filed by Ms. Wilkerson) "congratulat ing Mary Lee 
Maye on the occasion of her ninetieth bir thday." 

Peter 
Torigian. 

Audrey 
Greenwald. 

John A. 
Stefanini. 

University 
Without Walls 
Program. 

Mary Lee 
Maye. 

Order Adopted. 
On motion of Ms. Melconian ,— 
Ordered, That when the Senate adjourns today, it adjourn to meet Time of 

again t o m o r r o w at e l even o ' c l o c k A . M . , and that the Cle rk be m e e t i n g 
directed to dispense with the printing of a calendar. 



Adjournment in Memory of Judge Henry P. Crowley. 
The Senator f rom Middlesex and Norfolk , Ms. Creem, 

moved that when the Senate adjourns today, it adjourn in 
memory of the Honorab le Judge Henry P. Crowley , the 
former First Justice of the Brookline District Court, serving 
the public in that capacity for 32 years. Mr. Crowley also 
served our nation honorab ly in the Uni ted States Army 
during World War II. Prior to his appointment to the bench, 
he was a member of the Brookline Democratic Town Com-
mittee, Brookl ine Town Meet ing and the Advisory Com-
mittee. He worked admirably on behalf of the interests of the 
people of Brookline, the Commonweal th of Massachusetts 
and our nation. The motion prevailed. 

Accordingly, as a mark of respect to the memory of Judge 
Henry P. Crowley, at eleven minutes past seven o'clock P.M, 
on motion of Mr. Lees, the Senate adjourned to meet again 
tomorrow at eleven o 'clock A.M. 



Friday, September 21, 2001. 

Met at one minute past eleven o 'clock A.M. 

Reports of a Committee. 

By Mr. Montigny, for the commit tee on Ways and Means , on 
petition (accompanied by bill. Senate, No. 1344), a Bill providing 
equal employment benefi ts for public sector employees (Senate, 
No. 2120). 

The bill was read. There being no objection, the rules were 
suspended, on motion of Ms. Wilkerson, and the bill was read a 
second time and ordered to a third reading. 

By Mr. Montigny, for the committee on Ways and Means, that 
the House Bill providing for insurance coverage of certain clinical 
trials (House, No. 4376) ,— ought to pass, with an amendmen t , 
striking out all a f te r the enac t ing c lause and inser t ing in p lace 
thereof the text of Senate document numbered 2121. 

There be ing no o b j e c t i o n , the ru les were s u s p e n d e d , on 
motion of Mr. Rosenberg, and the bill was read a second time 
and was amended, as recommended by the committee on Ways 
and Means. The bill, as amended, was then ordered to a third 
reading. 

Public 
employees,— 
benefits. 

Clinical trials,-
insurance 
coverage. 

Orders Adopted. 
Ms. Menard presented the following order: 
Ordered, That, notwithstanding the provisions of an order previ-

ously adopted, the Joint Rules of the previous General Court shall 
remain in effect until Monday, December 31, 2001, as the temporary 
Joint Rules of the present General Court. 

There being no objection, the order was considered forthwith 
and adopted. 

Sent to the House for concurrence. 

Temporary 
Joint Rules. 

Ms. Menard presented the following order: 
Ordered, That full consideration shall be allowed by the Senate 

on Tuesday, September 25, 2001, on Senate Bill, No. 2120, "An Act 
providing equal employment benefits for public sector employees"; 
and provided further that amendments to said bill must be filed with 
the Clerk of the Sena te no later than twe lve o ' c l o c k noon, on 
Monday, September 24. 

There being no objection, the order was considered forthwith 
and adopted. 

On motion of Mr. Rosenberg,— 
Ordered, That when the Senate adjourns today, it adjourn to meet 

again on Monday next at eleven o 'clock A.M., and that the Clerk be 
directed to dispense with the printing of a calendar. 

Procedural 
order. 

Time of 
meeting. 



Adjournment in Memory of Eddie Phelan. 

The Senator from Norfolk and Suffolk, Ms. Walsh, moved 
that when the Senate adjourns today, it adjourn in memory of 
James Edward Phelan, a career employee of the Massachu-
setts Legislature. Mr. Phelan, of Boston, began his service in 
the Massachuset ts State House as a page in the House of 
Representatives in 1955. In 1963, he was named Director of 
the Legislative Documents and served in that capacity until 
his retirement in 1997. The motion prevailed. 

Accordingly, as a mark of respect to the memory of James 
Edward Phelan, at five minutes past eleven o'clock A.M., on 
motion of Mr. Tisei, the Senate adjourned to meet again on 
Monday next at eleven o 'clock A.M. 



Monday, September 24, 2001. 
Met at one minute past eleven o 'clock A.M. 

Petitions. 

Petitions were presented and referred, as follows: 
By Mr. M o r r i s s e y , a pe t i t ion ( sub j ec t to Jo in t R u l e 12) of 

Michael W. Morrissey, Robert L. Hedlund and Joseph C. Sullivan 
(by vote of the town) for legislation relative to the town of Brain-
tree's enhanced e m e r g e n c y t e l e p h o n e sys tem [Local approva l 
received]; and 

By Ms. Tucker, a petition (subject to Joint Rule 12) of Susan C. 
Tucker and Barry R. Finegold for legislation to fur ther regulate 
community preservation; 

Severally, under Senate Rule 20, to the committees on Rules 
of the two branches, acting concurrently. 

Braintree,— 
emergency 
telephone 
system. 

Community 
preservation,-
elections. 

P A P E R S FROM THE H O U S E . 

A message f rom Her Honor the Lieu tenant -Governor , Act ing Central Artery 
Governor, recommending legislation relative to providing additional ^ ¿ ¡ „ g -

funding for the Central Artery/Ted Williams Tunnel Project (House, 
No. 4561),— was referred, in concurrence, to the committee on 
Transportation. 

A Bill validating the actions taken at the annual town meeting of Eastham,— 
the town of Eastham (printed in House, No. 4230,— being a mes- t o w n meeti"g-
sage from Her Honor the Lieutenant-Governor, Acting Governor),— 
was read and, under Senate Rule 26, referred to the committee 
on Steering and Policy. 

Communications. 
The Clerk read the following communication: Senator 

Robert S. 
„ Creedon, Jr.,— 

COMMONWEALTH OF MASSACHUSETTS absence from 
MASSACHUSETTS SENATE Chamber 

STATE HOUSE, BOSTON 02133-1053 

September 24, 2001. 
Mr. Patrick F. Scanlan 
Clerk of the Massachusetts Senate 
State House, Room 335 
Boston, Massachusetts 02133 

Dear Mr. Clerk: 

Due to a family commitment , it was necessary that I leave the 
Senate session prior to the final vote relative to the production and 



preservation of affordable housing in the Commonweal th (House, 
No. 4284). 

Had 1 been present, I would have voted in the affirmative on the 
above matter. I would appreciate your assistance with the printing of 
this communication in today 's Senate Journal. Thank you in advance 
for your assistance 

Sincerely, 

ROBERT S. CREEDON, JR., 
State Senator, 

Second Plymouth and Bristol District. 

Ordered 
printed. 

On motion of Mr. Clancy, the above statement was ordered 
printed in the Journal of the Senate. 

Senator 
Robert E 
Travaglini.— 
absence from 
Chamber 

The Clerk read the following communication 

COMMONWEALTH OF MASSACHUSETTS 
MASSACHUSETTS SENATE 

STATE HOUSE. BOSTON 02133-1053 

September 21, 2001. 
Mr. Patrick F. Scanlan, Clerk 
Massachusetts State Senate 
State House, Room 335 
Boston, Massachusetts 02133 

Dear Mr. Clerk: 

On Thursday, September 20th, I was away from the State House, 
due to a scheduling conflict, and I was therefore unable to be present 
for the roll call vote (on engrossment) taken on the following item: 

An Act Relative to the Production and Preservation of Affordable 
Housing in the Commonwealth (H. 4284). 

Had I been present, 1 would have voted in the affirmative on this 
matter. 

I would appreciate your assistance with the printing of this com-
munication in the Senate journal . Thank you in advance for your 
help with this request. 

Sincerely, 

ROBERT E. TRAVAGLINI, 
Senate Majority Whip. 

Ordered On motion of Mr. Rosenberg, the above statement was ordered 
printed printed in the Journal of the Senate. 

Resolutions. 

The following resolutions (having been tiled with the Clerk) were 
severally considered forthwith and adopted, as follows:— 



Resolutions (filed by Ms. Fargo) "on the retirement of Wayland Gerald "Ger ry" 
Police Chief Gerald 'Gerry' Galvin"; G a l v i n 

Resolut ions (f i led by Ms. Tucker ) "observ ing Mental Il lness Menta l i l lness 
Awareness Week in the Commonwealth"; and Weeke"eSS 

Resolutions (filed by Ms. Wilkerson) "honoring the Villa Victoria Villa Victoria 
community on its thirty-third anniversary." communi ty 

Bill Previously Recalled from the Acting Governor 
Laid Before the Senate. 

The engrossed Bill authorizing the town of Lancaster to place cer- Lancas t e r , - -
tain questions relative to the sale of alcoholic beverages on the town's b a l l o t 

election ballot (see House, No. 4181, amended) which, at a previous q u c s t l 0 n 

session, had been returned by Her Honor the Lieutenant-Governor. 
Acting Governor, at the request of the Senate,— was laid before the 
Senate. 

There being no objection, on motion of Ms. Melconian, the Senate 
reconsidered the vote by which, at a previous session, it had passed the 
bill to be enacted. 

On motion of the same Senator, Senate Rule 49 was suspended. 
Mr. Antonioni presented an amendment, in section 1, in clause (b), 

by striking out, in line 4, the words "restaurant alcohol licenses of any 
type" and inserting in place thereof the fol lowing words:— "such 
licenses"; and by striking out, in lines 9 and 10, the words "restaurant 
alcoholic licenses of any type" and inserting in place thereof the 
following words:— "such licenses". 

The amendments were adopted. 
Sent to the House for concurrence in the amendments. 

P A P E R F R O M T H E H O U S E . 

Engrossed Bill. 
An engrossed Bill making certain appropriat ions for the fiscal Bill laid 

year ending June 30, 2002, be fo re f inal act ion on the Genera l t h e 

Appropriation Bill for that fiscal year (see House Bill, printed in Governor. 
House, No. 4551) (which originated in the House), having been 
certified by the Senate Clerk to be rightly and truly prepared 
for final passage, was passed to be enacted and was signed by 
the President and laid be fore the Act ing G o v e r n o r for her 
approbation. 

Order Adopted. 
On motion of Ms. Melconian,— 
Ordered, That when the Senate adjourns today, it adjourn to meet T ime of 

again tomorrow at one o 'clock P . M . ' ' meet ing. 

On mot ion of Mr . K n a p i k , at t w e l v e m i n u t e s p a s t e l e v e n 
o'clock A.M., the Senate adjourned to meet on the following day at 
one o'clock P.M. 



Tuesday, September 25, 2001. 
Met at twenty-two minutes before two o'clock P.M. 

West Virginia 
House of 
Delegates. 

Communication. 
A communication from the Clerk of the House of the West Virginia 

House of Delegates transmitting House Resolution No. 1, expressing 
the sense of the House of Delegates and decrying the outrageous 
terrorist attacks launched against the United States on Tuesday, 
September 1 I, 2001 (received Tuesday, September 25, 2001),— was 
placed on File. 

Massachusetts 
Convention 
Center 
Authority. 

Administrative 
Office of the 
Trial Court, 
one trial 
system. 

Boston 
Univeristy/ 
Chelsea 
Partnership. 

Reports. 
The following reports were severally read and placed on file: 
A report of the Massachuset ts Convent ion Center Authority 

(under the provisions of Section 5 of Chapter 152 of the Acts of 
1997) submitt ing a report for the quarter ending June 30, 2001 
(received Thursday, August 30, 2001); 

A report of the Administrative Office of the Trial Court (under 
the provisions of Section 15 of Chapter 358 of the Acts of 1996, as 
amended by Section 4 of Chapter 157 of the Acts of 1998 and 
Section 19 of Chapter 142 of the Acts of 2000) submitting the 
interim report on the implementation of the expansion of the civil 
one trial system in Berkshire, Essex, Middlesex and Norfolk coun-
ties (received Friday, August 31, 2001); and 

A report of the Boston University/Chelsea Partnership (under the 
provisions of Section 13 of Chapter 133 of the Acts of 1989) sub-
mitting a copy of its 2001 annual report (received Friday, August 31, 
2001). 

Pittsfield 
employees,— 
insurance. 

P A P E R S FROM THE H O U S E 

A petition (accompanied by bill, House, No. 4572) of Peter J. 
Larkin and Andrea F. Nuciforo, Jr. (with the approval of the mayor 
and city council) relative to insurance premium rates paid by the city 
of Pittsfield for employees of said city,— was referred, in concur-
rence, to the committee on Insurance. 

Dennis,— 
consultants ' 
fees. 

Watertown,-
charter. 

Bills 
Authorizing the conservation commission of the town of Dennis 

to e s t ab l i sh f e e s for the e m p l o y m e n t of consu l t an t s (House, 
No. 4188,— on petition) [Local approval received]; and 

Relative to the charter of the city known as the town of Water-
town (House, No. 4478,— on petition) [Local approval received]; 

Were severally read and, under Senate Rule 26, placed in the 
Orders of the Day for the next session. 

Orders of the Day. 

The Orders of the Day were considered, as follows: 



Bills 
Relative to the appointing of alternate members to the conserva- Second 

tion commission of the town of North Andover (House, No. 4017); b?nsing 

Providing for an executive director of city services in the city of 
Everett (House, No. 4289); and 

Authorizing the town of Westport to establish a preservation trust 
fund (House, No. 4542); 

Were severally read a second time and ordered to a third 
reading. 

The Senate Bill authorizing certain group insurance benefits in Third reading 
the town of Brookline (printed as House, No. 528) (its title having 
been changed by the committee on Bills in the Third Reading),— 
was read a third time and passed to be engrossed. 

Sent to the House for concurrence. 

Senate bill 
engrossed. 

The Senate Bill providing equal employment benefits for public Public 
sector employees (Senate, No. 2120),— was read a third time. benefits68 '-

Pending the main question on passing the bill to be engrossed, 
Mr. Clancy moved to amend the bill in section 2, by striking out the 
sentence in lines 5 to 15, inclusive, and inserting in place thereof the 
following sentence:— "Such a partnership shall meet the following 
criteria: (1) the employee or retiree and the partner reside in a common 
household and share financial responsibilities and expenses; (2) both 
the employee and the partner are at least 18 years of age and compe-
tent to enter into contract; (3) the employee or retiree and the partner 
are not married to any other person; (4) the partners intend to reside 
together indefinitely as each o ther ' s sole and exclusive domestic 
partner; and (5) the partners are in a relationship of mutual support, 
caring and commitment." 

After debate, the question on adoption of the amendment was 
determined by a call of the yeas and nays, at twenty-nine minutes 
past two o'clock P.M., on motion of Mr. Clancy, as follows, to wit 
(yeas 6 — nays 31): 

Clancy, Edward J.. Jr. 
Creedon, Robert S., Jr. 
Hedlund, Robert L. 

YEAS. 

Knapik, Michael R 
Morrissey, Michael W. 
Shannon. Charles E. — 6. 

Antonioni, Robert A. 
Berry, Frederick E. 
Brewer, Stephen M. 
Chandler, Harriette L 
Creem, Cynthia Stone 
Glodis, Guy W. 
Hävern, Robert A. 
Jacques, Cheryl A. 
Joyce, Brian A. 
Lees, Brian P. 
Lynch, Stephen F. 

N A Y S . 

Magnani, David P. 
Melconian, Linda J. 
Menard, Joan M. 
Montigny. Mark C. 
Moore, Richard T. 
Murray, Therese 
Nuciforo, Andrea F., Jr. 
O'Leary, Robert A. 
Pacheco, Marc R 
Panagiotakos, Steven C 
Resor, Pamela 



employees,— 
benefits. 

Public Rosenberg, Stanley C. 
Sprague, Jo Ann 
Tarr, Bruce E. 
Tisei, Richard R 
Tolman, Steven A 

Travaglini. Robert E. 
Tucker, Susan C. 
Walsh, Marian 
Wilkerson, Dianne — 31. 

ABSENTOR N O T VOTING 

Fargo, Susan C. — I. 

The yeas and nays having been completed at twenty-eight min-
utes before three o 'clock P.M., the amendment was rejected. 

Ms. Wilkerson moved to amend the bill by inserting after section 26 
the following section:— 

"SECTION 26A. The group insurance commission shall conduct 
a study of the cost of extending public employee health benefits 
offered by the commission to a person, other than a dependent as 
defined in paragraph (d) of section 2 of chapter 32A of the General 
Laws, named by a public employee or retiree, including such per-
son 's unmarried children under the age of 19 years. The study shall 
consider such persons who are domiciled with the public employee 
or retiree, who share financial responsibilities and expenses, who are 
at least 18 years of age and competent to contract, and who are not 
married to any other person. The commission shall report the results 
of its study and its recommendations, if any, together with drafts of 
legislation necessary to carry its recommendat ions into effect, by 
filing the same with the clerk of the senate on or before 90 days after 
the passage of this act." 

After remarks, the question on adoption of the amendment was 
determined by a call of the yeas and nays, at twenty-five minutes 
before three o 'clock P.M., on motion of Ms. Wilkerson, as follows, 
to wit (yeas 37 — nays 0): 

YEAS. 

Anlonioni, Robert A. 
Berry. Frederick E. 
Brewer. Stephen M 
Chandler, Harriettc L 
Clancy, Edward J , Jr. 
Crecdon, Robert S . Jr 
Creeni, Cynlhia Stone 
Glodis, Guy W 
Hävern. Robert A 
Hedlund, Robert L 
Jacques, Cheryl A 
Joyce, Brian A 
Knapik. Michael R 
Lees, Brian P 
Lynch. Stephen F. 
Magnani, David P. 
Melconian. Linda J 
Menard. Joan M 
Monligny. Mark C 

Moore. Richard T. 
Morrissey. Michael W 
Murray. Therese 
Nuciforo, Andrea F . Jr 
O 'Leary . Robert A 
Pacheco. Marc R 
Panagiotakos, Steven C. 
Resor, Pamela 
Rosenberg, Stanley C. 
Shannon, Charles E. 
Sprague, Jo Ann 
Tarr. Bruce E. 
Tisei. Richard R 
Tolman, Steven A. 
Travaglini. Robert E 
Tucker. Susan C. 
Walsh. Marian 
Wilkerson. Dianne — 37. 

NAYS — 0 . 



A B S E N T O R N O T VOTING. 

Fargo. Susan C. — 1. 

The yeas and nays having been completed at twenty-one minutes 
before three o'clock P.M., the amendment was adopted. 

Mr. Montigny moved to amend the bill by striking out section 27 
and inserting in place thereof the following section:— 

"SECTION 27. Section 26 shall take effect as soon as this act has 
the force of law. The remaining provisions of this act shall take 
effect on January 1, 2003." 

After remarks, the amendment was adopted. 
Mr. Tarr moved to amend the bill by inserting after section 26 the 

following two sections:— 
"SECTION 26A. Section 9C of chapter 118E of the General 

Laws, as appearing in the 2000 Official Edition, is hereby amended 
by striking out, in line 20, the figure '200 ' and inserting in place 
thereof the following figure:— 250. 

SECTION 26B. The division of medical assistance shall develop 
a graduated system of eligibility based on levels for incomes below 
200 per cent of the federal poverty level, from 201 to 225 per cent of 
the federal poverty level, and from 226 to 250 per cent of the federal 
poverty level. This system shall provide proportionally for levels 
of assistance which shall decrease progressively for those categories of 
eligibility above 200 per cent of the federal poverty level." 

After remarks, the amendment was rejected. 
After remarks, the question on passing the bill to be engrossed 

was determined by a call of the yeas and nays, at twelve minutes 
before three o 'clock P.M., on motion of Mrs. Sprague, as follows, to 
wit (yeas 35 — nays 1): 

YEAS. 

Antonioni, Robert A. 
Berry, Frederick E. 
Brewer, Stephen M. 
Chandler, Harriette L 
Creedon, Robert S , Jr. 
Creem, Cynthia Stone 
Hävern. Robert A. 
Hedlund, Robert L. 
Jacques, Cheryl A. 
Joyce, Brian A. 
Knapik, Michael R. 
Lees, Brian P. 
Lynch, Stephen F. 
Magnani, David P. 
Melconian, Linda J. 
Menard, Joan M. 
Montigny, Mark C. 
Moore, Richard T. 

Morrissey, Michael W. 
Murray, Therese 
Nuciforo, Andrea F.. Jr. 
O'Leary, Robert A. 
Pacheco. Marc R 
Panagiotakos, Steven C. 
Resor. Pamela 
Rosenberg, Stanley C. 
Shannon, Charles E. 
Sprague. Jo Ann 
Tarr, Bruce E. 
Tisei. Richard R. 
Tolman, Steven A. 
Travaglini. Robert E. 
Tucker. Susan C. 
Walsh, Marian 
Wilkerson, Dianne — 35. 

NAYS. 

Glodis, Guy W. — 1 



Public 
employees,-
benefits 

PAIRED. 

YEA 

Susan C. Fargo 

NAY 

Edward J. Clancy, Jr. (present) — 2. 

The yeas and nays having been completed at eight minutes 
before three o'clock P.M., the bill (Senate, No. 2123, printed as 
amended) was passed to be engrossed. 

Sent to the House for concurrence. 

Cambridge,— The Senate Bill authorizing the city of Cambridge to provide 
domestic health insurance to domestic partners of city employees (printed as 

House . No. 4225 ) ,— was read a third t ime and passed to be 
engrossed. 

Sent to the House for concurrence. 

Clinical The House Bill providing for insurance coverage of certain clin-
t n a l s '~ ical trials (House, No. 4376, amended),— was read a third time. insurance . , , . . . . . 
coverage After remarks, the question on passing it to be engrossed, in con-

currence, was determined by a call of the yeas and nays, at one 
minute past three o ' c lock P.M., on motion of Mr. Montigny, as 
follows, to wit (yeas 37 — nays 0): 

Anlonioni, Robert A 
Berry, Frederick E. 
Brewer, Stephen M. 
Chandler, Harrietle L. 
Clancy, Edward J . Jr. 
Creedon, Robert S.. Jr. 
Creem. Cynthia Stone 
Glodis, Guy W 
Hävern, Roberl A. 
Hedlund, Robert L 
Jacques, Cheryl A 
Joyce, Brian A 
Knapik, Michael R 
Lees, Brian P 
Lynch, Stephen F. 
Magnani, David P. 
Melconian, Linda J. 
Menard, Joan M. 
Montigny. Mark C. 

YEAS 

Moore, Richard T. 
Morrissey, Michael W. 
Murray. Therese 
Nuciforo, Andrea F„ Jr. 
O'Leary. Robert A 
Pacheco. Marc R 
Panagiotakos, Steven C. 
Resor. Pamela 
Rosenberg. Stanley C. 
Shannon, Charles E. 
Sprague, Jo Ann 
Tarr, Bruce E. 
Tisei, Richard R 
Tolman, Steven A 
Travaglini, Robert E. 
Tucker, Susan C. 
Walsh, Marian 
Wilkerson. Dianne — 37. 

NAYS — 0 . 

ABSENT OR N O T VOTING. 

Fargo. Susan C. — I. 

The yeas, and nays having been completed at four minutes past 
three o'clock P.M., the bill was passed to be engrossed, in concur-
rence, with the amendment. 

Sent to the House for concurrence in the amendment previously 
adopted by the Senate. 



The Senate Bill providing for the annual inspection of schools, Gas 
churches, hospitals, theatres, arenas and other public buildings by gas c o r P ° r a t i o n s , -

corporations in the Commonwealth (Senate, No. 419),— was consid- l n s p c c t l o r l s 

ered, the question being on ordering it to a third reading. 
On motion of Mr. Lees, the further consideration thereof was 

postponed until the next session. 

The Senate report of the committee on Taxation, ought NOT to pass, investment 
on the petition (accompanied by bill, Senate, No. 1673) of Brian P. 
Lees, Bruce E. Tarr, Richard R. Tisei and other members of the General 
Court for legislation to make the investment tax credit permanent,— 
was considered, the question being on accepting the adverse report. 

After remarks, on motion of Mr. Lees, the further consideration 
thereof was postponed until Thursday, November 1. 

tax credit. 

Report of a Committee. 
There being no objection, during consideration of the Orders of 

the Day, by Ms. Creem, for the committee on Criminal Justice, on 
petition (accompanied by bill, Senate, No. 174), a Bill establishing 
the crime of communicating a terroristic threat (Senate, No. 2122). 

The bill was read. There being no objection, the rules were sus-
pended, on motion of Ms. Creem, and the bill was read a second 
time, ordered to a third reading and read a third time. 

After remarks, the question on passing the bill to be engrossed 
was determined by a call of the yeas and nays, at twenty-nine min-
utes before four o 'clock P.M., on motion of Ms. Jacques, as follows, 
to wit (yeas 35 — nays 0): 

Terroristic 
threats. 

YEAS. 

Antonioni, Robert A. 
Berry, Frederick E. 
Brewer, Stephen M. 
Chandler, Harriette L. 
Creedon, Robert S , Jr. 
Creem, Cynthia Stone 
Glodis, Guy W. 
Hedlund, Robert L. 
Jacques, Cheryl A. 
Joyce, Brian A. 
Knapik, Michael R. 
Lees, Brian P. 
Lynch, Stephen F. 
Magnani, David P. 
Melconian, Linda J. 
Menard, Joan M. 
Montigny, Mark C. 
Moore, Richard T. 

Morrissey, Michael W. 
Murray, Therese 
Nuciforo, Andrea F„ Jr. 
O'Leary, Robert A. 
Pacheco, Marc R. 
Panagiotakos, Steven C. 
Resor, Pamela 
Rosenberg, Stanley C. 
Shannon, Charles E 
Sprague, Jo Ann 
Tarr. Bruce E 
Tisei, Richard R. 
Tolman. Steven A. 
Travaglini, Robert E. 
Tucker, Susan C. 
Walsh, Marian 
Wilkerson, Dianne — 35. 

Clancy, Edward J., Jr. 
Fargo, Susan C. 

NAYS — 0 . 

ABSENT OR NOT VOTING. 

Havern, Robert A. — 3. 



The yeas and nays having been completed at twenty-seven min-
utes before four o'clock P.M., the bill was passed to be engrossed. 

Sent to the House for concurrence. 

Orders of the Day. 
The Orders of the Day were further considered, as follows: 

Public The Senate Bill relative to the practice of public accountancy 
practicc3nCy (Senate, No. 402),— was read a third time and, after debate, was 

passed to be engrossed. 
Sent to the House for concurrence. 

Retirees,— 
public 
employment. 

Petition. 
On motion of Mr. Shannon, Senate Rule 20 and Joint Rule 12 

were suspended on the petition, presented by Mr. Shannon (accom-
panied by bill) of Charles E. Shannon for legislation relative to 
increasing the total number of hours that public pension recipients 
may be employed as public servants,— and the same was referred 
to the committee on Public Service. 

Sent to the House for concurrence. 

Bills laid 
before the 
Acting 
Governor. 

P A P E R S FROM THE H O U S E . 

Engrossed Bills. 
The following engrossed bills (the first of which originated in the 

Senate), having been certified by the Senate Clerk to be rightly and 
truly prepared for final passage, were severally passed to be enacted 
and were signed by the President and laid before the Acting Gov-
ernor for her approbation, to wit: 

Directing the Superintendent of State Office Buildings to install a 
plaque in honor of Clara Barton (see Senate, No. 1581); 

Designating the tourist information center on state highway Route 2 
in the town of Lancaster as the Johnny Appleseed visitor center (see 
House, No. 1136); and 

Directing the retirement board of the city of Holyoke to retire 
John Daly (see House, No. 4457). 

John and Mary 
Sikorski. 

Community 
prese rvation,-
elections. 

Resolutions. 
The following resolutions (having been filed with the Clerk) were 

considered forthwith and adopted, as follows: 
Resolutions (filed by Mr. Pacheco) "congratulating John and Mary 

Sikorski on the occasion of their fiftieth wedding anniversary." 

Report of Committees. 

By Ms. Menard, for the committees on Rules of the two branches, 
acting concurrently, that Joint Rule 12 be suspended on the Senate 
petition of Susan C. Tucker and Barry R. Finegold for legislation to 
further regulate community preservation. 

Senate Rule 36 was suspended, on motion of Ms. Menard, and 
the report was considered forthwith. Joint Rule 12 was suspended; 



and the petition (accompanied by bill) was referred to the com-
mittee on Taxation. 

Sent to the House for concurrence. 

PAPERS FROM THE H O U S E 

Petitions were referred, in concurrence, as follows.: 
Petition ( accompan ied by bill , House , No. 4573) of Mark J. 

Carron and other members of the House for legislation to prohibit 
retail stores from opening on Memorial Day; 

Petition (accompanied by bill. House, No. 4574) of Patricia A. 
Haddad and Philip Travis relative to the compensation to employees 
of retail stores on Sundays; and 

Petition (accompanied by bill, House, No. 4575) of Paul J. P. 
Loscocco relative to secured transactions within the Uniform Com-
mercial Code; 

Severally, under suspension of Joint Rule 12, to the committee 
on Commerce and Labor. 

Petition (accompanied by bill, House, No. 4576) of J. Michael 
Ruane, John P. Slattery and Frederick E. Berry relative to providing 
insurance coverage for prosthetic devices for certain individuals and 
patients; 

Under suspension of Joint Rule 12, to the committee on Insur-
ance. 

Petition (accompanied by bill, House No. 4577) of Joseph F. 
Wagner and other members of the General Court relative to the des-
ignation of a portion of Route 391 as the Korean Veterans Memorial 
Highway; 

Under suspension of Joint Rule 12, to the committee on Trans-
portation. 

Order Adopted. 

On motion of Ms. Melconian,— 
Ordered, That when the Senate adjourns today, it adjourn to meet Time of 

again on Thursday next at eleven o 'clock A.M., and that the Clerk meei™s 
be directed to dispense with the printing of a calendar. 

Adjournment in Memory of 
Gregory Panagiotakos. 

Mr. Panagiotakos moved that when the Senate adjourns 
today, it a d j o u r n in m e m o r y of G r e g o r y P a n a g i o t a k o s , 
retired police lieutenant of the Lawrence Police Department, 
and the uncle of Steven C. Panagiotakos, the Senator from 
the First Middlesex District. The President noted that former 
Police Lieutenant Gregory Panagiotakos passed away today. 
This motion prevailed. 

A c c o r d i n g l y , as a mark of r espec t to the memory of 
Gregory Panagiotakos, at two minutes past four o 'clock P.M., 
the Senate adjourned to meet on the fol lowing Thursday at 
eleven o 'c lock A.M. 

Memorial Day,-
retail stores. 

Sundays,— 
employee's 
compensation. 

Uniform 
commercial 
code. 

Prosthetic 
devices,— 
insurance. 

Korean 
veterans 
highway. 



Thursday, September 27, 2001. 

Met at three minutes past eleven o 'clock A.M. 

MCRC,-
status 
report. 

Quincy,-
lease 
land. 

Police,— 
mandatory 
retirement. 

Vessels,— 
pilots. 

Report. 

A report of the Massachusetts Capital Resource Company (under 
the provisions of Section 12 of Chapter 816 of the Acts of 1977) 
relative to its current status (received Friday, August 31, 2001),— 
was placed on File. 

Petitions. 

Mr. Morrissey presented a petition (accompanied by bill, Senate, 
No. 2125) of Michael W. Morrissey, Bruce J. Ayers and Ronald 
Mariano (with the approval of the mayor and city council) for legis-
lation to authorize the city of Quincy to lease a certain parcel of land 
and bu i ld ing [Local approva l r e c e i v e d ] , — and the same was 
re f erred , u n d e r Senate Rule 20, to the c o m m i t t e e on State 
Administration. 

Sent to the House for concurrence. 

Mrs. Sprague presented a petition (subject to Joint Rule 12) of 
Jo Ann Sprague. Robert J. DeFontes and Philip Travis for legislation 
relative to mandatory retirement of police officers,— and the same 
was referred, under Senate Rule 20, to the committees on Rules 
of the two branches, acting concurrently. 

Reports of Committees. 

By Mr. Pacheco, for the commit tee on Natural Resources and 
Agriculture, that the recommitted Senate Bill requiring pilots for 
certain vessels (Senate, No. 2026),— ought to pass, with an amend-
ment , subs t i tu t ing a new draf t ent i t led "An Act relat ive to the 
appo in tment of cer t i f ied ha rbormas te r s in the Commonweal th" 
(Senate, No. 2124). 

Referred, under Senate Rule 26. to the committee on Steering 
and Policy. 

Milton School 
Department,- -
land transfer. 

Ashland,— 
home rule 
charter. 

By Mr. Tolman, for the committee on Local Affairs, on petition, 
a Bill authorizing the town of Milton to transfer land to the Milton 
school department (Senate, No. 2098) [Local approval received]; 

By the same Senator, for the same committee, on petition, a Bill 
re la t ive to the Ash l and h o m e rule cha r t e r (Sena te , No. 2105, 
changed by striking out Section 29 and inserting in place thereof the 
following:— 

"SECTION 29. This act shall be submitted to the voters of the 
town of Ashland at the next annual or special town election in the 
form of the following question which shall be placed on the official 
ballot to be used at the election:— 



'Shall an act passed by the General Court in the year 2001, entitled 
"An Act Relative to the Ashland Home Rule Charter", be accepted?' 

If a majority of the votes cast in answer to such question is in the 
affirmative, this act shall thereupon take effect, but not otherwise.") 
[Local approval received]; and 

By the same Senator, for the same committee, on petition, a Bill Topsfield,— 
authorizing the town of Topsfield to convey a certain parcel of con- land transfer, 
servation land to the town of Boxford for conservat ion purposes 
(Senate, No. 2106) [Local approval received]; 

Severally read and, under Senate Rule 26, placed in the Orders 
of the Day for the next session. 

Committee Discharged. 
Ms. Menard, for the committee on Rules, to whom were referred 
The Senate Order relative to authorizing and directing the joint 

committee on Public Service to make an investigation and study of 
several Senate documents relative to employment benefits (Senate, 
No. 2063), reported, in part, asking to be discharged from further 
consideration of the Senate petition (accompanied by bill, Senate, 
No. 1811) of Brian A. Joyce for legislation relative to police officers 
injured in the line of duty; and 

The Senate Order relative to authorizing and directing the joint 
committee on Public Service to make an investigation and study of 
various Senate documents relative to employment benefits (Senate, 
No. 2064), reported, in part, asking to be discharged from further 
consideration of the Senate petition (accompanied by bill. Senate, 
No. 1325) of Robert S. Creedon, Jr. and Brian A. Joyce for legisla-
tion relative to the salaries of chief court officers and first assistant 
court officers of the Trial Court; 

And recommending that the same severally be recommitted to the 
committee on Public Service. 

Under Senate Rule 36, the reports were severally considered 
forthwith and accepted. 

Resolutions. 
The following resolutions (having been filed with the Clerk) were 

severally considered forthwith and adopted, as fol lows:— 
Resolutions (f i led by Mess rs . Creedon , Hedlund , Morr issey , Michael J. 

Ms. Murray, Mr. Pacheco and Mrs. Sprague ) "honoring Michael J. S u l l i v a n 

Sullivan"; 
Resolutions (filed by Mr. Pacheco) "congratulating Anita Bon- Anita 

zagni on the occasion of her one hundredth birthday"; and Bonzagni. 
Resolutions (f i led by Mrs. Sprague) "honor ing Mir iam Ethel Miriam Ethel 

Johnston Mitchell of Walpole on the occasion of her ninety-fif th ^tchlu" 
birthday." 

PAPER FROM THE H O U S E . 

Engrossed Bill. 
An engrossed Bill relative to the operation of sewers in the town 

of Rockport (see House, No. 489) (which originated in the House), 
having been certified by the Senate Clerk to be rightly and truly 

Police,— 
injured 
on duty. 

Court 
officers,-
salaries. 

Bill laid 
before the 
Acting 
Governor. 



prepared for final passage, was passed to be enacted and was 
signed by the President and laid before the Acting Governor for 
her approbation. 

Third Essex 
Senatorial 
District,— 
precepts. 

Order Adopted. 
Mr. Moore offered the following order:— 
Ordered, That , by the authority of article IV of section II of 

chapter I of the Constitution, the Senate declares that, by reason of 
the resignation of James P. Jajuga as senator from the Third Essex 
district, the office of senator from the Third Essex district is vacant. 
By the authority of article XXIV of the Amendments to the Consti-
tution, the Senate directs the president of the Senate to issue a pre-
cept setting forth January 8, 2002 as the day for holding an election 
to fill the vacancy in the Third Essex district, comprising the cities 
of Haverhill , Methuen and Newburyport and the towns of Ames-
bury, Merrimac and Salisbury, and precincts 1 to 4, inclusive, of the 
town of North Andover, in the county of Essex. 

There being no objection, the order was considered forthwith 
and adopted. 

Eastham,-
town 
meeting. 

Report of a Committee. 
Mr. Brewer, for the committee on Steering and Policy, reported 

that the following matter be placed in the Orders of the Day for the 
next session: 

The House Bill validating the actions taken at the annual town 
meeting of the town of Eastham (printed in House, No. 4230). 

There being no objection, the rules were suspended, on motion 
of Mr. Tarr, and the bill was read a second time, ordered to a third 
reading, read a third time and passed to be engrossed, in con-
currence. 

Hampden, 
Joseph P 
Kruzel. 

Hampden,-
town 
elections. 

PAPERS FROM THE H O U S E 

A Bill validating the election of a planning board member to a 
five year term in the town of Hampden (House, No. 4222,— on peti-
tion) [Local approval received],— was read. 

There being no objection, the rules were suspended, on motion 
of Mr. Moore, and the bill was read a second time, ordered to a 
third reading, read a third time and passed to be engrossed, in 
concurrence, its title having been changed by the committee on 
Bills in the Third Reading to read as follows: "An Act validating 
the election of a planning board member to a 5 year term in the 
town of Hampden." 

A Bill validating the proceedings of the annual town election in 
the town of Hampden (House . No. 4 2 2 3 , — on pet i t ion) [Local 
approval received],— was read. 

There being no objection, the rules were suspended, on motion 
of Mr. Tarr, and the bill was read a second time, ordered to a third 
reading, read a third time and passed to be engrossed, in con-
currence. 



A Bill relative to the Hillcrest Sewer District (House, No. 4363,— Hiiicrest 
on petition),— was read. District 

There being no objection, the rules were suspended, on motion 1S n c 

of Mr. Moore, and the bill was read a second time, ordered to a 
third reading, read a third time and passed to be engrossed, in 
concurrence. 

A Bill relative to the annual observance of Arthritis Awareness Arthritis 
Day (House, No. 4391,— on petition),— was read. Awareness 

There being no objection, the rules were suspended, on motion a> 

of Mr. Tarr, and the bill was read a second time, ordered to a third 
reading, read a third time and passed to be engrossed, in con-
currence. 

Order Adopted. 
The following order (filed by Ms. Menard) was referred, under 

Joint Rule 30, to the commit tees on Rules of the two branches , 
acting concurrently: 

Ordered, That, notwithstanding the provisions of Joint Rule 10, 
joint standing committees and the committees on Rules of the two 
branches, acting concurrently, be granted until Thursday, November 1, 
2001 within which to make reports on matters referred to them. 

Subsequently, Ms. Menard, for the said committees on Rules of 
the two branches, acting concurrently, reported that the order 
ought to be adopted and, there being no objection, the rules were 
suspended, the order was considered; and it was adopted. 

Sent to the House for concurrence. 

Recess. 
There b e i n g no o b j e c t i o n , at t w e l v e m i n u t e s pas t e l e v e n Recess 

o'clock A.M., the President declared a recess subject to the call of 
the Chair; and, at twenty-eight minutes past one o 'clock P.M., the 
Senate reassembled, Mr. Moore in the Chair. 

P A P E R S FROM THE H O U S E . 

A Bill relative to extending simulcast wagering of horse and dog Simulcast 
racing (printed in House, No. 4587, amended,— being a message 
from Her Honor the L ieu tenan t -Governor . Act ing Governor ) ,— °x c n s l o n 

was read. 
There being no objection, the rules were suspended, on motion 

of Mr. Antonioni, and the bill was read a second time, ordered to a 
third reading, read a third time and passed to be engrossed, in 
concurrence, its title having been changed by the committee on 
Bills in the Third Reading to read as follows: "An Act extending 
simulcast wagering of horse and dog racing." 

A Bill to c l a r i fy the open c o n t a i n e r law (pr in ted in House , Open 
No. 4586, amended,— being a message from Her Honor the Lieu- f°£ t a i n e r 

tenant-Governor, Acting Governor),— was read. 
There being no objection, the rules were suspended, on motion 

of Mr. Antonioni, and the bill w as read a second time, ordered to a 

Joint Rule 10,— 
extend 
reporting 
date. 



third reading, read a third time and passed to be engrossed, in 
concurrence, its title having been changed by the committee on 
Hills in the Third Reading to read as follows: "An Act clarifying 
the open container law." 

Recess. 
Recess. There being no objection, at half past one o'clock P.M., the Chair 

(Mr. Moore) declared a recess subject to the call of the Chair; and, 
at six minutes past two o'clock P.M., the Senate reassembled, thè 
President in the Chair. 

Open 
container 
law. 

PAPERS FROM THE H O U S E 

Emergency Preambles Adopted; Engrossed Bills Enacted. 
An engrossed Bill clarifying the open container law (see House 

Bill, printed in House, No. 4586, amended), having been certified by 
the Senate Clerk to be rightly and truly prepared for final passage 
and con ta in ing an emergency p reamble ,— was laid before the 
Senate; and, a separate vote being taken in accordance with the 
requirements of Article LXVII of the Amendments to the Constitu-
tion, the preamble was adopted, in concurrence, by a vote of 2 to 0. 

The bill was signed by the President and sent to the House for 
enactment. 

Subsequently, the bill, which originated in the House, came from 
the House with the endorsement that it had been enacted in that 
branch. 

The Senate then passed the bill to be enacted; and it was signed 
by the President and laid before the Acting Governor for her 
approbation. 

Simulcast 
wagering,-
extension. 

An engrossed Bill extending simulcast wagering of horse and dog 
racing (see House Bill, printed in House. No. 4587, amended), 
having been certified bv the Senate Clerk to be rightly and truly pre-
pared for final passage and containing an emergency preamble,— 
was laid before the Senate : and. a separate vote being taken in 
accordance with the requirements of Article LXVII of the Amend-
ments to the Consti tut ion, the preamble was adopted, in concur-
rence, by a vote of 2 to 0. 

The bill was signed by the President and sent to the House for 
enactment. 

Subsequently, the bill, which originated in the House, came from 
the House with the endorsement that it had been enacted in that 
branch. 

The Senate then passed the bill to be enacted; and it was signed 
by the President and laid before the Acting Governor for her 
approbation. 

Time of 
meeting. 

Order Adopted. 
On motion of Mr. Tarr,— 
Ordered. That when the Senate adjourns today, it adjourn to meet 

again on Monday next at eleven o'clock A.M., and that the Clerk be 
directed to dispense with the printing of a calendar. 



On motion of Mr. Tarr, at a quarter past two o 'clock P.M., the 
Senate a d j o u r n e d to meet on the f o l l o w i n g M o n d a y at e leven 
o'clock A.M. 
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