
Wednesday, August 4, 2004. 
Met according to adjournment, at eleven o'clock A.M., in an 

Informal Session. 
At the reques t of the Speake r , the m e m b e r s , gues t s and Piedgeof 

employees joined with him in reciting the pledge of allegiance to the a l l e g i a n c e -
flag. 

Resolutions. 
The following resolutions (filed with the Clerk) were referred, 

under Rule 85, to the committee on Rules: 
Resolutions (filed by Mr. Atsalis of Barnstable) congratulating 

Maida Libbey Backus on the occas ion of her one hundredth 
birthday; 

Resolutions (filed by Representatives Atsalis of Barnstable, Can-
daras of Wilbraham, Demakis of Boston, Evangelidis of Holden and 
Speliotis of Danvers) congratulating the Greek National Soccer 
team; 

Resolutions (filed by Mr. Nyman of Hanover) congratulating Mr. 
and Mrs. Richard S. Kamppila on the occasion of their fiftieth wed-
ding anniversary; and 

Resolutions (filed by Mr. O'Brien of Kingston) congratulating 
Evan Dalton on receiving the Eagle Award of the Boy Scouts of 
America; 

Mrs. Harkins of Needham, for the committee on Rules, reported, 
in each instance, that the resolutions ought to be adopted. Under sus-
pension of the rules, in each instance, on motion of Mr. O'Brien, the 
resolutions (reported by the committee on Bills in the Third Reading 
to be correctly drawn) were considered forthwith; and they were 
adopted. 

Maida 
Libbey 
Backus. 

Greek 
soccer 
team. 

Richard 
and Nancy 
Kamppila. 

Evan 
Dalton. 

Reports of Committees. 
By Mr. Kujawski of Webster, for the committee on Steering, 

Policy and Scheduling, asking to be discharged from further consid-
eration of the Bill relative to the registration of podiatrists (Senate, 
No. 671),— and recommending that the same be recommitted to the 
committee on Health Care. Under Rule 42, the report was consid-
ered forthwith; and it was accepted. 

By Mr. Kujawski of Webster, for the committee on Steering, 
Policy and Scheduling, asking to be discharged from further consid-
eration of the Bill relative to the regulations of street excavations by 
utility companies (House, No. 2912),— and recommending that the 
same be referred to the committee on Public Safety. Under Rule 42, 
the report was considered forthwith; and it was accepted. Sent to the 
Senate for concurrence in the reference. 

Podiatrists,— 
registration. 

Utility 
companies,— 
street 
excavations. 



Renewable 
power. 

Cathode 
ray 
tubes. 

Charitable 
organizations,-
motor 
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By Mr. Kujawski of Webster, for the committee on Steering, 
Policy and Scheduling, asking to be discharged from further consid-
eration 

Of the Bill clarifying a minimum threshold for the purchase of 
existing renewable power for the purposes of the renewable port-
folio standard regulation (House, No. 4293); and 

Of the Bill to require the take back of used cathode ray tubes 
(House, No. 4535); 

And recommending that the same severally be referred to the 
committee on Science and Technology; and 

Of the Bill relative to the exemption of motor vehicles leased to 
charitable organizations from the motor vehicle excise (House, 
No. 1399),— and recommending that the same be referred to the 
committee on Ways and Means. 

Under Rule 42, the reports severally were considered forthwith; 
and they were accepted. 

Licensure 
boards,— 
study. 

By Mr. Rogers of Norwood, for the committee on Ways and 
Means, that the Bill to provide greater consumer protection powers 
to the boards within the Division of Professional Licensure (House, 
No. 4937) ought to pass with an amendment substituting therefor a 
bill with the same title (House, No. 5044). Referred, under Rule 7A, 
to the committee on Steering, Policy and Scheduling with the 
amendment pending. 

Fire 
safety. 

Reconsiderations. 
Mr. Toomey of Cambridge moved that the vote be reconsidered 

by which the House, on Friday last, passed to be enacted the 
engrossed Bill relative to fire safety in the Commonwealth (see 
House, No. 4550, amended); and the motion to reconsider prevailed. 

On the recurring question, the bill, having been certified by the 
Clerk to be rightly and truly prepared for final passage; was passed 
to be enacted; and it was signed by the Speaker and Sent to the 
Senate. 

Somerville,— 
public 
safety. 

Mr. Toomey of Cambridge moved that the vote be reconsidered 
by which the House, on Friday last, passed to be engrossed the 
House Bill relative to public safety in the city of Somerville (House, 
No. 4989); and the motion to reconsider prevailed. 

Pending the recur r ing ques t ion on pass ing the bil l to be 
engrossed, the same member moved that it be amended by substitu-
tion of a bill with the same title (House, No. 5045), which was read. 

The amendment was adopted; and the substituted bill was passed 
to be engrossed. Sent to the Senate for concurrence. 

Third 
reading 
bills. 

Orders of the Day. 
House bills 
Relative to the board of directors of the Massachusetts Water 

Recources Authority (House, No. 2844) (its title having been 
changed by the committee on Bills in the Third Reading); and 



Authorizing the Commissioner of the Division of Capital Asset 
Management and Maintenance to convey certain land to the town of 
West Springfield (House, No. 5036); 

Severally reported by the commit tee on Bills in the Third 
Reading to be correctly drawn, were read a third time; and they were 
passed to be engrossed. Severally sent to the Senate for concurrence. 

Emergency Measure 
The engrossed Bill relative to the Uncompensated Care Trust Uncompensated 

Fund (see House, No.4929, amended), having been certified by the £„nd
T r u s t 

Clerk to be rightly and truely prepared for final passage, was consid-
ered, the question being on adopting the emergency preamble. 

A seperate vote was taken, as required by the provisions of article 
XLVIII (as amended by Article LXVII) of the Amendements to the 
Constitution; and the preamble was adopted, by a vote of 4 to 0. 
Sent to the Senate for concurrence. 

Subsequently, the Senate having concurred in adoption of the Bill 
emergency preamble, the bill (which originated in the House) re-enacted. 
(which had been returned by His Excellency the Governor with rec-
ommendation of amendment) was passed to be re-enacted, in its 
amended form; and it was signed by the Speaker and sent to the 
Senate. 

Engrossed Bill 
The engrossed Bill designating a certain portion of land at Bill 

Draw 7 Park in the city of Somerville as the Patrick Sullivan Fishing e n a c t e d-
Hole (see House, No. 4948) (which originated in the House), in 
respect to which the Senate had concurred in adoption of the emer-
gency preamble, was passed to be enacted; and it was signed by the 
Speaker and sent to the Senate. 

Mr. Toomey of Cambridge then moved that as a mark of 
respect to the memory of John F. Cremens, a member of the 
House from Cambridge from 1953 to 1956, inclusive, the 
House adjourn; and the motion prevailed. 

Accordingly, at nineteen minutes before twelve o'clock 
noon, on motion of Mr. Toomey, the House adjourned, to 
meet tomorrow at eleven o ' c lock A.M., in an Informal 
Session. 



Thursday, August 5, 2004. 
Met according to adjournment, at eleven o'clock A.M., in an 

Informal Session, with Ms. Peisch of Wellesley in the Chair (having 
been appointed by the Speaker, under authority conferred by Rule 5, 
to perform the duties of the Chair). 

Prayer was offered by the Reverend Robert F. Quinn, C.S.P., 
Chaplain of the House, as follows: 

Prayer. God of Goodness and Truth, Your assistance and guidance enable 
us to carry our personal and legislative responsibilities and to recog-
nize our daily opportunities for serving You and people in a consci-
entious way. In these uneasy times of possible terrorist threats, 
violence and uncertainties, help us to remain clearly focused on our 
goals, priorities and principles. Inspire us to remain faithful to You, 
Your ways for successful living and to the human and spiritual 
values which You have made known to us. 

Grant Your blessings to the Speaker, the members and employees 
of this House and their families. Amen. 

Pledge of 
allegiance. 

At the request of the Chair (Ms. Peisch), the members, guests and 
employees joined with her in reciting the pledge of allegiance to the 
flag. 

Korean 
War 
Memorial. 

Ashley 
Smith. 

Resolutions. 
The following resolutions (filed with the Clerk) were referred, 

under Rule 85, to the committee on Rules: 
Resolutions (filed by Representatives Lepper of Attleboro and 

Poirier of North Attleborough) on the occasion of the dedication of 
the North Attleboro Korean War Memorial, July 25, 2004; and 

Resolutions (filed by Mr. Walsh of Boston) congratulating 
Ashley Smith on being the 2004 Irish Step Dancing World Cham-
pion; 

Mr. Petrolati of Ludlow, for the committee on Rules, reported, in 
each instance, that the resolutions ought to be adopted. Under sus-
pension of the rules, in each instance, on motion of Mr. Lepper of 
Attleboro, the resolutions (reported by the committee on Bills in the 
Third Reading to be correctly drawn) were considered forthwith; 
and they were adopted. 

Petition. 

Winthrop,— Mr. DeLeo of Winthrop presented a petition (subject to Joint 
teachers R u i e 12) of Robert A. DeLeo (by vote of the town) relative to cred-
retirement. itable service for certain employees of the Winthrop Public Schools; 

and the same was referred, under Rule 24, to the committee on 
Rules. 



Papers from the Senate. 
A Bill authorizing the town of Westborough to grant an addi- Westborough,— 

tional license for the sale of wines and malt beverages to be drunk 
on the premises (Senate, No. 2326) (on a petition) [Local Approval 
Received], passed to be engrossed by the Senate, was read; and it 
was referred, under Rule 7A, to the committee on Steering, Policy 
and Scheduling. 

A report of the Department of Public Health (under the provisions 
of Sections 5 and 20 of Chapter 111 of the General Laws) relative to 
an inspection of the Middlesex County House of Correction and Jail, 
in the town of Billerica, was spread upon the records of the House; 
and returned to the Senate. 

Reports of Committees. 
By Mr. Koczera of New Bedford, for the committee on Public Medford,— 

Service, on a petition, a Bill providing for an early retirement incen- n t 
tive program for the city of Medford (House, No. 4961) [Local 
Approval Received]. Read; and referred, under Rule 7A, to the com-
mittee on Steering, Policy and Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matter be scheduled for consideration by the House. 

Under suspension of the rules, on motion of Mr. Donato of Med-
ford, the bill was read a second time forthwith; and it was ordered to 
a third reading. 

By Mr. Rogers of Norwood, for the committee on Ways and Medford,— 
Means, that the Bill authorizing the city of Medford to use certain 
land for memorial purposes (House, No. 4864) ought to pass. 
Referred, under Rule 7A, to the committee on Steering, Policy and 
Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matter be scheduled for consideration by the House. 

Under suspension of Rule 7A, on motion of Mr. Donato of Med-
ford, the bill was read a second time forthwith; and it was ordered to 
a third reading. 

By Mr. Koczera of New Bedford, for the committee on Public 
Service, recommending that the communication from the Public 
Employee Retirement Commiss ion (under the provis ions of 
Section 50 of Chapter 7 of the General Laws) relative to rules and 
regulations governing retirement of public employees in Massachu-
setts (Senate, No. 2379) be placed on file. 

Under Rule 42, the report was considered forthwith; and it was 
accepted. Sent to the Senate for concurrence. 

By Mrs. Owens-Hicks of Boston, for the committee on Local Montachusett 
Affairs and Regional Government on the part of the House, that the p^^ing 
Bill clarifying the eligibility of the employees of the Montachusett Commission,— 
Regional Planning Commission to participate in the Common- group 
wealth's group insurance plan (Senate, No. 1399) ought to pass. i n su rance-
Referred, under Rule 33, to the committee on Ways and Means. 
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Fagota^ By Mr. Rogers of Norwood, for the committee on Ways and 
sickleave Means, that the Bill establishing a sick leave bank for Fagota Tupe, 
bank. an employee of the Department of Correction (Senate, No. 2405) 

ought to pass. Referred, under Rule 7A, to the committee on 
Steering, Policy and Scheduling. 

Orders of the Day. 
Senate bills 

Third Relative to municipal light plant department security deposits 
j ad ing (Sena t e , N o . 2 2 1 1 ) ; and 

Relative to the disposition of certain land in the city of Lowell 
(Senate, No. 2421, changed); 

Severally reported by the committee on Bills in the Third 
Reading to be correctly drawn, were read a third time; and they were 
passed to be engrossed, in concurrence. 

House bills 
id. Relative to fair contracts (House, No. 1383) (its title having been 

changed by the committee on Bills in the Third Reading); 
Relative to money laundering (House, No. 2742); 
Relative to the protection of inland waters (House, No. 3561); 
Relative to kayaks (House, No. 4456, changed); 
Establishing the Mattapoisett River Valley water district (House, 

No. 4839); and 
Prohibi t ing the recording of certain product ions (House, 

No. 4863) (its title having been changed by the committee on Bills 
in the Third Reading); 

Severally reported by said committee to be correctly drawn, were 
read a third time; and they were passed to be engrossed. Severally 
sent to the Senate for concurrence. 

Coyotes,— The House Bill relative to the control of coyotes (House, 
capture. No. 4946) (its title having been changed by the committee on Bills 

in the Third Reading), reported by said committee to be correctly 
drawn, was read a third time. 

Pending the question on passing the bill to be engrossed, Mr. 
Greene of Billerica and other members of the House moved that it 
be amended by striking out all after the enacting clause and inserting 
in place thereof the following: 

"Chapter 131 of the Massachusetts General Laws, as appearing in 
the 2002 Off ic ia l Edition, is hereby amended by adding the 
following new section after 80A:— 

80B. Notwithstanding the provisions of section 80A, the director, 
or persons permitted by the director, may use the most effective 
means possible for the purpose of capturing a coyote that presents an 
imminent threat to human health or safety; provided that concur-
rence with the mayor, city council, or the board of selectmen, what-
ever the case may be, is achieved in the city or town where action is 
deemed by the director to be necessary. 



In addition, the provisions of sections 80A shall not apply to the Coyotes,— 
use of prohibited devices, by the director or persons permitted by the <=apt"re-
director, for legitimate scientific research projects. 

Nothing in this section shall be construed to allow the use of the 
steel jaw leghold trap, and/or snares. 

The director shall promulgate regulations and report annually to 
the Joint Committee on Natural Resources and Agriculture on the 
frequency and location of such imminent threats, the criteria used to 
determine an imminent threat and the number and method to take 
coyotes. 

The Division, as part of its responsibility under this section, shall 
be required to provide information to local Boards of Health for dis-
semination to educate citizens about the ways in which they can par-
ticipate in avoiding the presence of coyotes and other wildlife in 
their neighborhoods.". 

The amendment was adopted; and the bill (House, No. 4946, 
amended) was passed to be engrossed. Sent to the Senate for concur-
rence. 

Engrossed Bill. 
The engrossed Bill relative to the sale of municipal tax receiv- Bill 

ables (see House, No. 4 8 7 2 , amended) (which originated in the enacted. 
House), having been certified by the Clerk to be rightly and truly 
prepared for final passage, was passed to be enacted; and it was 
signed by the acting Speaker and sent to the Senate. 

Message from the Governor — Veto. 
A message from His Excellency the Governor returning with his Medical 

objections thereto in writing the engrossed Bill relative to the report- e x a m m e r s-
ing and liability of the chief medical examiner and district medical 
examiners [see House, No. 4923] (for message see House, No. 5047) 
was filed in the office of the Clerk on Saturday, July 31. 

The message was read; and referred, under Rule 30, to the com-
mittee on Ways and Means. 

Order. 
On motion of Mr. Finneran of Boston,— 
Ordered, That when the House adjourns today, it adjourn to meet Next 

on Monday next at eleven o'clock A.M. sitting. 

At twenty-three minutes after eleven o'clock A.M., on motion of 
Ms. Story of Amherst (Ms. Peisch of Wellesley being in the Chair), 
the House adjourned, to meet on Monday next at eleven o'clock 
A.M., in an Informal Session. 



Prayer. 

Pledge of 
allegiance. 

Monday, August 9, 2004. 
Met according to adjournment, at eleven o'clock A.M., in an 

Informal Session, with Mr. Donato of Medford in the Chair (having 
been appointed by the Speaker, under authority conferred by Rule 5, 
to perform the duties of the Chair). 

Prayer was offered by the Reverend Robert F. Quinn, C.S.P., 
Chaplain of the House, as follows: 

God, Our Creator, we believe in You and in the relevance of 
fol lowing Your ways each day. Your guidance and assistance 
enables us to recognize and address both our responsibilities and 
opportunities for serving You and constituents. Inspire us to respond 
to these matters in a mature, thoughtful and honorable manner. In 
these rather stressful times, help us to cope with the day's chal-
lenges, the expectations and demands of the people and the need of 
implementing human and spiritual values in today's culture. 

Grant Your blessings to the Speaker, the members and employees 
of this House and their families. Amen. 

At the request of the Chair (Mr. Donato), the members, guests 
and employees joined with him in reciting the pledge of allegiance 
to the flag. 

Dissection 
choice. 

Health 
care 
trust. 

Messages from the Governor — Vetoes. 
A message from His Excellency the Governor returning with his 

objections thereto in writing the engrossed Bill providing for dissec-
tion choice in the public schools [see House, No. 1252, amended] 
(for message, see House, No. 5048) was filed in the Office of the 
Clerk on Saturday, July 31. 

The message was read; and, under House Rule 12, it was placed 
in the Orders of the Day for the next sitting, the question being on 
passing the bill, notwithstanding the said objections. 

A message from His Excellency the Governor returning with his 
objections thereto in writing the engrossed Bill to determine the 
financial feasibility of establishing the Massachusetts Health Care 
Trust [see House, No. 4953, amended] (for message, see House, 
No. 5049) was filed in the Office of the Clerk on Monday, August 2. 

The message was read; and, under House Rule 12, it was placed 
in the Orders of the Day for the next sitting, the question being on 
passing the bill, notwithstanding the said objections. 

Erika 
Natalie 
Ebbel. 

Resolutions. 
Resolutions (filed with the Clerk by Mr. Straus of Mattapoisett) 

congratulating Erika Natalie Ebbel on being named Miss Massachu-
setts 2004, were referred, under Rule 85, to the committee on Rules. 

Mr. Scaccia of Boston, for the committee on Rules, then reported 
that the resolutions ought to be adopted. Under suspension of the 



rules, on motion of Mr. Rush of Boston, the resolutions (reported by 
the committee on Bills in the Third Reading to be correctly drawn) 
were considered forthwith; and they were adopted. 

Petition. 
Mr. Rodrigues of Westport presented a petition (accompanied by Westport,— 

bill, House, No. 5050) of Michael J. Rodrigues and Joan M. Menard housins-
(by vote of the town) that the town of Westport be authorized to 
develop and maintain a subsidized housing plan for low and mod-
erate income housing; and the same was referred to the committee 
on Housing and Urban Development. Sent to the Senate for concur-
rence. 

Emergency Measure. 
The engrossed Bill relative to the disposition of certain land in Lowell — 

the city of Lowell (see Senate, No. 2421, changed and amended), ^ " j 4 1 0 " 
having been certified by the Clerk to be rightly and truly prepared 
for final passage, was considered, the question being on adopting the 
emergency preamble. 

A separate vote was taken, as required by the provisions of 
Article XLVIII (as amended by Article LXVII) of the Amendments 
to the Constitution; and the preamble was adopted, by a vote of 7 
to 0. Sent to the Senate for concurrence. 

Subsequently, the Senate having concurred in adoption of the Bill 
emergency preamble, the bill (which originated in the Senate) was enac t ed-
passed to be enacted; and it was signed by the acting Speaker and 
sent to the Senate. 

Engrossed Bills. 
Engrossed bills 
Relative to the penalties for killing, maiming or poisoning an Bills 

animal (see Senate, No. 1 9 8 , amended); enacted. 
Relative to municipal light plant department security deposits 

(see Senate, No. 2211); 
(Which severally originated in the Senate); 
Increasing the time in which real property owned by the Central 

Berkshire County Development Corporation may be exempt from 
taxation by the city or town in which it is located (see House, 
No. 3749); 

Relative to the school department in the town of Fairhaven 
expending revenue derived from advertising in schools without 
appropriation by the town (see House, No. 4401, changed); 

Allowing students with cystic fibrosis to self administer enzyme 
supplements (see House, No. 4409); 

Relative to the position of town administrator in the town of 
Wayland (see House, No. 4784); 

Relative to the sale of alcoholic beverages to be drunk on the 
premises of clubs or veterans' organizations in the town of Natick 
(see House, No. 4882); 

Relative to school building custodians in the city of Somerville 
(see House, No. 4957); and 



Bills Placing the health inspector under the supervision of the Division 
enacted. 0 f inspectional Services in the city of Somerville (see House, 

No. 4958); 
(Which severally originated in the House); 
Severally having been certified by the Clerk to be rightly and 

truly prepared for final passage, were passed to be enacted; and they 
were signed by the acting Speaker and sent to the Senate. 

Order. 
On motion of Mr. Finneran of Boston,— 

Next Ordered, That when the House adjourns today, it adjourn to meet 
sitting. o n Thursday next at eleven o'clock A.M. 

At a quarter after eleven o'clock A.M., on motion of Ms. Gobi of 
Spencer (Mr. Donato of Medford being in the Chair), the House 
adjourned, to meet on Thursday next at eleven o'clock A.M., in an 
Informal Session. 



Thursday, August 12, 2004. 
Met according to adjournment, at eleven o'clock A.M., in an 

Informal Session, with Mr. Petruccelli of Boston in the Chair 
(having been appointed by the Speaker, under authority conferred by 
Rule 5, to perform the duties of the Chair). 

Prayer was offered by the Reverend Robert F. Quinn, C.S.P., 
Chaplain of the House, as follows: 

God, Our Creator, we pause for a moment of prayer and reflec- Prayer, 
tion and to seek Your assistance and guidance during the course of 
this day. Your always available help enables us to keep the direc-
tion, purpose, goals and responsibilities of our lives in clear focus. 
We pray, too, for the wisdom to comprehend and evaluate accurately 
current complex political, cultural and ethical issues as well as their 
consequences. In Your goodness give us the intellectual and moral 
courage to keep our commitment to You and to our religious beliefs 
and practices as we carry out our daily tasks. 

Grant Your blessings to the Speaker, the members of this House 
and their families. Amen. 

Low-income 
housing 
tax 
credits. 

At the request of the Chair (Mr. Petruccelli), the members, guests Pledge of 
and employees joined with him in reciting the pledge of allegiance alleg>ance-
to the flag. 

Messages from the Governor — 
Disapprovals and Reductions in 

Housing Tax Credit and 
Transportation Modernization Bills. 

A message from His Excellency the Governor returning with his 
reduction of items 4000-8200 and 4001-8201 and disapproval of 
section 20 of the engrossed Bill relative to low income housing tax 
credit [see House, No. 4911] (for message, see House, No. 5052) 
was filed in the Office of the Clerk on Tuesday, August 10. 

The message was read; and it was referred, under Rule 30, to the 
committee on Ways and Means. 

A message from His Excellency the Governor returning with his 
disapproval of certain items and sections and reduction of certain 
items and sections contained in the engrossed Bill modernizing the 
transportation system of the Commonwealth [see House, No. 4771] 
(for message, see House, No. 5053) was filed in the Office of the 
Clerk on Tuesday, August 10. 

The message was read; and it was referred, under Rule 30, to the 
committee on Ways and Means. 

Messages from the Governor — Vetoes. 
A message from His Excellency the Governor returning with his 

objections thereto in writing the engrossed Bill relative to veterans' 
retirement benefits [see House bill printed as Senate, No. 1576, 

Transportation 
bonds. 

Veterans,-
benefits. 



amended] (for message, see House, No. 5054) was filed in the 
Office of the Clerk on Monday, August 9. 

The message was read; and, under House Rule 12, it was placed 
in the Orders of the Day for the next sitting, the question being on 
passing the bill, notwithstanding the said objections. 

A message from His Excellency the Governor returning with his 
objections thereto in writing the engrossed Bill establishing a retire-
ment benefit for employees of the Massachusetts Port Authority [see 
House, No. 2149] (for message, see House, No. 5055) was filed in 
the Office of the Clerk on Monday, August 9. 

The message was read; and, under House Rule 12, it was placed 
in the Orders of the Day for the next sitting, the question being on 
passing the bill, notwithstanding the said objections. 

Message from the Governor — Transportation 
Modernization Bill Returned 

with Recommendation of Amendment. 
Transportation A message from His Excellency the Governor returning with rec-
bonds. ommenda t ion of amendment sect ion to 104 contained in the 

engrossed Bill modernizing the transportation system of the Com-
monwealth [see House, No. 4771] (for message, see House, No. 
5056) was filed in the office of the Clerk on Tuesday, August 10. 

The message was read; and, under the provisions of Article LV1 
of the Amendments to the Constitution, the section was thereupon 
"before the General Court and subject to amendment and re-enact-
ment". 

Pending the question on adoption of the amendment recom-
mended by His Excellency, the section (printed as House, No. 5059) 
was referred, on motion of Mr. Rush of Boston, to the committee on 
Bills in the Third Reading. 

Message from the Governor — Bills Returned with 
Recommendation of Amendments. 

Fire A message from His Excellency the Governor returning with rec-
safety. ommendation of amendment the engrossed Bill relative to fire safety 

in the Commonwealth [see House, No. 4550, amended] (for mes-
sage, see House, No. 5051) was filed in the office of the Clerk prior 
to the convening of the sitting. 

The message was read; and, under the provisions of Article LV1 
of the Amendments to the Constitution, the bill was thereupon 
"before the General Court and subject to amendment and re-enact-
ment". 

Pending the question on adoption of the amendment recom-
mended by His Excellency, the bill was referred, on motion of Mr. 
Rush of Boston, to the committee on Bills in the Third Reading. 

Subsequently said committee reported that the amendment rec-
ommended by the Governor be considered in the following form: 

By inserting after section 4 (as engrossed) the following section: 
"SECTION 4A. Chapter 143 of the General Laws is hereby 

amended by inserting after section 97 the following section:— 

Port 
Authority,— 
retirement 
benefits. 



Section 97A. (a) The board of building regulations and standards 
shall require the owner of any building or structure or portion 
thereof, that includes a place of business designed or used for occu-
pancy as a nightclub, dance hall, discotheque, bar or for similar 
entertainment purposes, with a capacity of 100 persons or more, and 
which includes 1 or more residential dwellings, to install an ade-
quate system of automatic sprinklers throughout the bui lding 
including, but not limited to, residential dwell ings and in any 
common areas connected thereto, in accordance with the state 
building code. This section shall apply to the construction or sub-
stantiaf alteration of buildings or structures, approved by building 
permit on or after December 1, 2004. This paragraph shall not pre-
clude the board of building regulations and standards from pre-
scribing more stringent sprinkler requirements. 

(b) Whoever is aggrieved by an interpretation, order, require-
ment, or direction of the building official under this section, or who-
ever is aggrieved by a failure of the building official to take action 
under this section, may, within 45 days after the service of notice of 
such interpretation, order, requirement, or direction, or after 45 days 
of such failure to act, appeal from such interpretation, order, require-
ment, direction, of failure to act to the building code appeals board 
as provided in section 100 of chapter 143."; in section 5 (as 
engrossed), by striking out the second and third paragraphs of the 
proposed section 26G'A of chapter 148 of the General Laws and 
inserting in place thereof the following paragraph: 

"Every existing building or structure, or portions thereof, of 
public assembly, with a capacity of 100 persons or more, that is 
designed or used for occupancy as a nightclub, dance hall, dis-
cotheque, bar, or for similar entertainment purposes, including all 
rooms, lobbies, and other spaces connected thereto and all means of 
egress and entrances, including any such public assembly located 
within a mixed use building or structure, including a building or 
structure owned or controlled by the commonwealth or a political 
subdivision thereof, (a) which is existing, or (b) for which an 
approval building permit was issued before December 1, 2004, shall 
be protected throughout with an adequate system of automatic sprin-
klers, in accordance with the state building code.", in the first sen-
tence of the fourth paragraph of the proposed section 26G'A of 
chapter 148 by striking out the words "first paragraph" and inserting 
in place thereof the words "second paragraph", in the last sentence 
of said four th pa rag raph of the p roposed sec t ion 26G'/2 of 
chapter 148 by striking out the word "section" and inserting in place 
thereof the word "paragraph", and in said proposed section 26G!/2 of 
chapter 148 by adding the following paragraph: 

"Except as provided in the third paragraph, the head of the fire 
department shall enforce this section."; in section 6 (as engrossed), 
in the proposed section 34D of chapter 148 by inserting after the 
words "head of the" the word "fire"; in section 7 (as engrossed), in 
the third sentence of section 5 of the proposed chapter 148A by 
striking out, after the word "commonwealth" the words ", minus 
such stipend for the municipal hearing officers"; by striking out 
section 10 (as engrossed) and inser t ing in place thereof the 
following section: 



Kuzeja 
Real 
Estate 
Trust 

Public 
counsel 
services 
committee. 

"SECTION 10. On or before June 1, 2005, the secretary of the 
executive office of economic affairs shall file with the house and 
senate committees on ways and means and with the clerks of the 
house of representatives and senate a plan to reduce for owners the 
costs associated with implementing section 5 including, but not lim-
ited to, programs utilized by the Title V program and low-interest 
loans and tax credits."; in section 1 l(as engrossed), in the first sen-
tence of the first paragraph by striking out the following: "section 5" 
and inserting in place thereof the following: "the second paragraph 
of section 26G'A of chapter 148 of the General Laws."; by striking 
out section 12 (as engrossed); and in section 13 (as engrossed) by 
striking out the word "January" and inserting in place thereof the 
word "March."; and the report was accepted. 

The amendments were adopted. Sent to the Senate for its action. 

A message from His Excellency the Governor returning with rec-
ommendation of amendment the engrossed Bill directing the com-
missioner of Capital Asset Management and Maintenance to place a 
conservation restriction on and transfer a certain parcel of land to 
the Kuzeja Real Estate Trust [see House, No. 3985, amended] (for 
message, see House, No. 5057) was filed in the office of the Clerk 
on Monday, August 9. 

The message was read; and, under the provisions of Article LVI 
of the Amendments to the Constitution, the bill was thereupon 
"before the General Court and subject to amendment and re-enact-
ment". 

Pending the question on adoption of the amendment recom-
mended by His Excellency, the bill was referred, on motion of Mr. 
Scibak of South Hadley, to the committee on Bills in the Third 
Reading. 

Message from the Governor. 
A message from His Excellency the Governor recommending leg-

islation relative to criminal justice legal representation (House, 
No. 5058) was filed in the off ice of the Clerk on Wednesday, 
August 11. 

The message was read; and it was referred, under Rule 30, with 
the accompanying draft of a bill, to the committee on the Judiciary. 
Sent to the Senate for concurrence. 

William F. 
Salmon. 

Dr. Syedna 
Burhanuddin. 

Scott 
Gerhard. 

Neil 
Savage. 

Resolutions. 
The following resolutions (filed with the Clerk) were referred, 

under Rule 85, to the committee on Rules: 
Resolutions (filed by Mr. Golden of Boston) honoring Reverend 

William F. Salmon; 
Resolutions (filed by Mr. Greene of Billerica) honoring Dr. 

Syedna Mohammed Burhanuddin; 
Resolutions (filed by Messrs. O'Brien of Kingston and Webster 

of Hanson) congratulating Scott Gerhard on receiving the Eagle 
Award of the Boy Scouts of America; 

Resolutions (filed by Mr. Rush of Boston) congratulating Neil 
Savage on the occasion of his seventy-fifth birthday; and 



Resolutions (filed by Mr. Walsh of Lynn) celebrating the fiftieth 
anniversary of the Nahant Lions Club; 

Mr. Miceli of Wilmington, for the committee on Rules, reported, 
in each instance, that the resolutions ought to be adopted. Under sus-
pension of the rules, in each instance, on motion of Mr. Rush of 
Boston, the resolutions (reported by the committee on Bills in the 
Third Reading to be correctly drawn) were considered forthwith; 
and they were adopted. 

Papers from the Senate. 
The House Bill relative to the use of safety helmets for persons 

sixteen years of age and under while operating or riding as a pas-
senger on bicycles, in-line skates, scooters and skateboards (House, 
No. 1920, amended) came from the Senate passed to be engrossed, 
in concurrence, with an amendment in section 2, in line 6, by 
inserting after the word "vehicle" the words "or riding as a pas-
senger on any such manually-propelled vehicle". 

Under suspension of Rule 35, on motion of Mr. Scibak of South 
Hadley, the amendment (reported by the committee on Bills in the 
Third Reading to be correctly drawn) was considered forthwith; and 
it was adopted, in concurrence. 

A petition of Michael W. Morr issey, Pamela P. Resor and 
William F. Galvin, Secretary of the Commonwealth, for legislation 
relative to the Massachusetts historic rehabilitation tax credit, came 
from the Senate referred, under suspension of Joint Rule 12, to the 
committee on Taxation. 

The House then concurred with the Senate in the suspension of 
said rule; and the petition (accompanied by bill, Senate, No. 2478) 
was referred, in concurrence, to the committee on Taxation. 

Nahant 
Lions 
Club. 

Skate 
boards, 
etc.,— 
helmets. 

Historic 
rehabilitation,-
tax 
credits. 

Reports of Committees. 
By Mr. Scaccia of Boston, for the committee on Rules and the 

committees on Rules of the two branches, acting concurrently, that 
Joint Rule 12 be suspended on the petition of Reed V. Hillman and 
Stephen M. Brewer for legislation to further regulate the collection 
of data relative to traffic stops by police departments. Under suspen-
sion of the rules, on motion of Mrs. Paulsen of Belmont, the report 
was considered forthwith. Joint Rule 12 was suspended; and the 
petition (accompanied by bill) was referred to the committee on 
Public Safety. Sent to the Senate for concurrence. 

By Mr. Kujawski of Webster, for the committee on Steering, 
Policy and Scheduling, that the Senate Bill relative to certain 
housing in the town of Lincoln (Senate, No. 2453) [Local Approval 
Received] be scheduled for consideration by the House. 

Under suspension of Rule 7A, on motion of Mr. Rush of Boston, 
the bill was read a second time forthwith; and it was ordered to a 
third reading. 

Police,— 
traffic 
stops. 

Lincoln,— 
housing. 

By Mr. Kujawski of Webster, for the committee on Steering, 
Policy and Scheduling, that the House Bill to further prevent insur-
ance fraud (House, No. 4713) be scheduled for consideration by the 
House. 

Insurance 
fraud. 



Unsigned 
circulars 
and 
posters. 

Sandra 
Pigaga,— 
retirement. 

Brockton,— 
solar 

William F. 
Felton,— 
retirement. 

Under suspension of Rule 7A, on motion of Mr. Finegold of 
Andover, the bill was read a second time forthwith; and it was 
ordered to a third reading. 

By Mr. Scaccia of Boston, for the committee on Rules, that the 
Bill relative to allowing unsigned circulars and posters (House, 
No. 1078) ought to pass. Referred, under Rule 7A, to the committee 
on Steering, Policy and Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matter be scheduled for consideration by the House. 

Under suspension of Rule 7A, on motion of Mr. Rushing of 
Boston, the bill was read a second time forthwith; and it was ordered 
to a third reading. 

By Mr. Rogers of Norwood, for the committee on Ways and 
Means, that the Bill relative to a retirement buy back from the State 
Board of Retirement (Senate, No. 2457) ought to pass. Referred, 
under Rule 7A, to the committee on Steering, Policy and Sched-
uling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matter be scheduled for consideration by the House. 

Under suspension of Rule 7A, on motion of Mr. Rush of Boston, 
the bill was read a second time forthwith; and it was ordered to a 
third reading. 

By Mr. Binienda of Worcester, for the committee on Energy, on a 
petition, a Bill authorizing the city of Brockton to install, finance 
and operate solar energy faci l i t ies (House, No. 4955) [Local 
Approval Received], Read; and referred, under Rule 32A, to the 
committee on Long-Term Debt and Capital Expenditures. 

Mr. Scaccia of Boston, for the committee on Rules, on House 
No. 4605, reported, in part, a Bill authorizing the Middlesex Retire-
ment Board to grant a certain pension (House, No. 4266) [Local 
Approval Received], Read; and referred, under Rule 33, to the com-
mittee on Local Affairs and Regional Government on the part of the 
House. 

Engrossed Bills. 
Engrossed bills 

Bills Exempting frozen foods from item pricing requirements (see 
enacted. House, No. 490); and 

Authorizing the town of Leominster to grant a certain abatement 
(see House, No. 4499); 

(Which severally originated in the House); 
Severally having been certified by the Clerk to be rightly and 

truly prepared for final passage, were passed to be enacted; and they 
were signed by the acting Speaker and sent to the Senate. 



Orders of the Day. 
House bills 
Relative to certain tanks used for the storage of fluids (House, Third 

No. 2132, amended); and n g 

Authorizing the town of Wayland to incur certain debt (House, 
No. 4450); 

Severally reported by the committee on Bills in the Third 
Reading to be correctly drawn, were read a third time; and they were 
passed to be engrossed. Severally sent to the Senate for concurrence. 

Recess. 
At six minutes before twelve o'clock noon, on motion of Mr. Recess. 

Rush of Boston (Mr. Petruccelli of Boston being in the Chair), the 
House recessed until a quarter before two o'clock P.M.; and at thir-
teen minutes before two o'clock the House was called to order with 
Mr. Petruccelli in the Chair. 

Engrossed Bills. 
The engrossed Bill relative to fire safety in the Commonwealth Bill 

(see House, No. 4550, amended) (which originated in the House) 
(which had been returned by His Excellency the Governor with rec-
ommendation of amendment), having been certified by the Clerk to 
be rightly and truly prepared for final passage, was passed to be re-
enacted, in its amended form; and it was signed by the acting 
Speaker and sent to the Senate. 

re-enacted. 

The engrossed Bill relative to the use of safety helmets for per- Bill 
enacted. sons sixteen years of age and under while operating or riding as a 

passenger on bicycles, in-line skates, scooters and skateboards (see 
House, No. 1920, amended) (which originated in the House), having 
been certified by the Clerk to be rightly and truly prepared for final 
passage, was passed to be enacted; and it was signed by the acting 
Speaker and sent to the Senate. 

Order. 
On motion of Mr. Finneran of Boston,— 
Ordered, That when the House adjourns today, it adjourn to meet Next 

on Monday next at eleven o'clock A.M. sitting. 

At nine minutes before two o'clock P.M., on motion of Ms. 
Rogeness of Longmeadow (Mr. Petruccelli of Boston being in the 
Chair), the House adjourned, to meet on Monday next at eleven 
o'clock A.M., in an Informal Session. 



Prayer. 

Pledge of 
allegiance. 

Monday, August 16, 2004. 
Met according to adjournment, at eleven o'clock A.M., in an 

Informal Session, with Mr. Rodrigues of Westport in the Chair 
(having been appointed by the Speaker, under authority conferred by 
Rule 5, to perform the duties of the Chair). 

Prayer was offered by the Reverend Robert F. Quinn, C.S.P., 
Chaplain of the House, as follows: 

God of Forgiveness and Truth, we believe in You, Your reality 
and Your personal concern for our total well being. You have made 
us in Your image for a definite purpose and have endowed us with 
an eternal destiny. We also believe that we are members of the one 
human family, Your family. Today we remember in our thoughts 
and prayers our long-time colleague Mary Jane Simmons, a member 
of our family. You have called her to her new home and family and 
to enjoy peace, happiness and freedom from human limitations and 
physical sickness. We are grateful for her presence in our commu-
nity and for her concern for people and their needs. 

Grant Your blessings to the Speaker, the members and employees 
of this House and their families. Amen. 

At the request of the Chair (Mr. Rodrigues), the members, guests 
and employees joined with him in reciting the pledge of allegiance 
to the flag. 

Representative 
Mary Jane 
Simmons. 

Silent Prayer. 
On motion of Mr. Casey of Winchester, and at the request of the 

Chair (Mr. Rodrigues of Westport) , the members, guests and 
employees stood in a moment of silent prayer to the memory of Rep-
resentative Mary Jane Simmons of Leominster, who passed away on 
Friday, August 13, after an extended illness. 

Methuen,— 
retirement. 

Leroy Norman 
Gonsalves. 

Message from the Acting Governor — Veto. 
A message from Her Honor the Lieutenant-Governor, Acting 

Governor returning with her object ions thereto in writing the 
engrossed Bill providing for a retirement incentive for W. Philip 
Barrett and Claire Salois as employees of the city of Methuen [see 
House, No. 4452] (for message, see House, No. 5061) was filed in 
the Office of the Clerk on Friday, August 13. 

The message was read; and, under House Rule 12, it was placed 
in the Orders of the Day for the next sitting, the question being on 
passing the bill, notwithstanding the said objections. 

Resolutions. 
The following resolutions (filed with the Clerk) were referred, 

under Rule 85, to the committee on Rules: 
Resolutions (filed by Mr. Atsalis of Barnstable) congratulating 

Leroy Norman Gonsalves; 



Resolutions (filed by Mrs. Pope of Wayland) congratulating Vokes 
Beatrice Herford's Vokes Theatre on the occasion of its one hun- Theatre, 
dredth anniversary; 

Resolutions (filed by Mr. Rush of Boston) honoring Lubomyr Lubomyr 
, , , Husar. Husar; and 

Resolutions (filed by Mr. Stanley of Waltham) congratulating Bailey 
Andrew 
Fidler. 

Korean 
War 
veteran,— 

Bailey Andrew Fidler on receiving the Eagle Award of the Boy 
Scouts of America; 

Mr. DiMasi of Boston, for the committee on Rules, reported, in 
each instance, that the resolutions ought to be adopted. Under sus-
pension of the rules, in each instance, on motion of Ms. Grant of 
Beverly, the resolutions (reported by the committee on Bills in the 
Third Reading to be correctly drawn) were considered forthwith; 
and they were adopted. 

Reports of Committees. 
By Mr. Rogers of Norwood, for the committee on Ways and 

Means, that the Bill relative to the definition of Korean War veteran 
(Senate, No. 2136) ought to pass. Referred, under Rule 7A, to the defme." 
committee on Steering, Policy and Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matter be scheduled for consideration by the House. 

Under suspension of Rule 7A, on motion of Mr. Smizik of Brook-
line, the bill was read a second time forthwith; and it was ordered to 
a third reading. 

By Mr. Rogers of Norwood, for the committee on Ways and Language 
Means, that the Bill relative to the certification of speech-language ^¡Scati™ 
pathology assistants and audiology assistants (Senate, No. 2296, 
amended) ought to pass with an amendment by adding at the end 
thereof the following section: 

"SECTION 15. The salary or compensation level of any person 
currently working or otherwise serving as a speech therapist in a 
public school system shall not be reduced as the result of any re-
classification of said person as a speech-language pathology assis-
tant pursuant to sections 138 through 146, inclusive, of chapter 112, 
provided that this section is consistent with and does not violate the 
terms of any existing collective bargaining unit.". 

Referred, under Rule 7A, to the committee on Steering, Policy 
and Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matter be scheduled for consideration by the House. 

Under suspension of Rule 7A, on motion of Mr. Donato of Med-
ford, the bill was read a second time forthwith. 

The amendment recommended by the committee on Ways and 
Means was adopted; and the bill (Senate, No. 2296, amended) was 
ordered to a third reading. 

Orders of the Day. 
The Senate Bill relative to certain benefits for the surviving Third 

spouses of certain state police officers (Senate, No. 1406, amended), 
reported by the committee on Bills in the Third Reading to be cor-

reading 
bill. 



rectly drawn, was read a third t ime; and it was passed to be 
engrossed, in concurrence. 

Third The House Bill further preventing insurance fraud in the Com-
reading monwealth (House, No. 4713) (its title having been changed by the 

committee on Bills in the Third Reading), reported by said com-
mittee to be correctly drawn, was read a third time; and it was 
passed to be engrossed. Sent to the Senate for concurrence. 

Order. 
On motion of Mr. Finneran of Boston,— 

Next Ordered, That when the House adjourns today, it adjourn to meet 
sitting. o n Th u r s c i a y n e x t a t eleven o'clock A.M. 

Mr. Finneran of Boston then moved that as a mark of 
respect to the memory of Mary Jane Simmons, a member of 
the House from Leominster from 1993 to 2004, inclusive, the 
House adjourn; and the motion prevailed. 

Accordingly, at twenty-seven minutes after eleven o'clock 
A.M., on motion of Mr. Hynes of Marshfield (Mr. Rodrigues 
of Westport being in the Chair), the House adjourned, to 
meet on Thursday next at e leven o ' c lock A.M., in an 
Informal Session. 



Thursday, August 19, 2004. 
Met according to adjournment, at eleven o'clock A.M., in an 

Informal Session, with Mr. Donato of Medford in the Chair (having 
been appointed by the Speaker, under authority conferred by Rule 5, 
to perform the duties of the Chair). 

Prayer was offered by the Reverend Robert F. Quinn, C.S.P., 
Chaplain of the House, as follows: 

God, Our Creator, Your assistance and guidance enable us to Prayer, 
serve You and constituents conscientiously and honorably. In our 
diverse society and communities, we struggle each day to address 
difficult and sensitive issues, political and social, in a fair, just and 
ethical manner. To be successful, we need Your help. Teach us to be 
good, but critical, listeners as we evaluate the views, insights and 
experiences of others. Let our commitment to basic human and spiri-
tual values remain firm and unmistakable. 

Grant Your blessings to the Speaker, the members of this House 
and their families. Amen. 

At the request of the Chair (Mr. Donato), the members, guests Pledge of 
and employees joined with him in reciting the pledge of allegiance a»egiance. 
to the flag. 

Appointments to the Madeline Amy Sweeney Award Committee. 
The Speaker announced the appointment (under Section 214 of 

Chapter 6 of the General Laws) of Representatives Garry of Dracut 
and Toomey of Cambridge to the award selection committee for the 
Madeline Amy Sweeney Award for Civilian Bravery. 

Resolutions. 
The following resolutions (filed with the Clerk) were referred, 

under Rule 85, to the committee on Rules: 
Resolutions (filed by Mr. Kaufman of Lexington) congratulating 

Harvey Tourangeau on the occasion of his one hundredth and 
second birthday; 

Resolutions (filed by Mr. Keenan of Southwick) congratulating 
the town of Granville on the occasion of its two hundred and fiftieth 
anniversary; 

Resolutions (filed by Mr. Rogers of Norwood) congratulating 
Jean M. Bargfrede on the occasion of her retirement; and 

Resolutions (filed by Mr. Walsh of Boston) on the occasion of the 
dedication of the Laborers ' James Merloni Jr. Skills Training 
Building; 

Mrs. Harkins of Needham, for the committee on Rules, reported, 
in each instance, that the resolutions ought to be adopted. Under sus-
pension of the rules, in each instance, on motion of Ms. Atkins of 
Concord, the resolutions (reported by the committee on Bills in the 
Third Reading to be correctly drawn) were considered forthwith; 
and they were adopted. 

Madeline 
Amy 
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Award 
Committee. 

Harvey 
Tourangeau. 

Granville,— 
anniversary. 

Jean M. 
Bargfrede. 

Merloni 
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Petitions. 
Noreen Mrs. Walrath of Stow presented a petition (subject to Joint Rule 12) 
sick-leave of Patricia A. Walrath and Pamela P. Resor relative to establishing a 
bank. sick leave bank for Noreen Whitaker, an employee of the Depart-

ment of Fire Services; and the same was referred, under Rule 24, to 
the committee on Rules. 

Mr. Scaccia of Boston, for the committee on Rules and the com-
mittees on Rules of the two branches, acting concurrently, then 
reported recommending that Joint Rule 12 be suspended. Under sus-
pension of the rules, on motion of Mr. Peterson of Grafton, the 
report was considered forthwith. Joint Rule 12 was suspended; and 
the petition (accompanied by bill) was referred to the committee on 
Public Service. Sent to the Senate for concurrence. 

Renewable 
energy. 

Motorized 
scooters,— 
regulate. 

Mr. Bosley of North Adams presented a petition (subject to Joint 
Rule 12) of Daniel E. Bosley relative to renewable energy; and the 
same was referred, under Rule 24, to the committee on Rules. 

Papers from the Senate. 
The House Bill relative to the operation of motorized scooters 

(House, No. 1544, amended) came from the Senate passed to be 
engrossed, in concurrence, with amendments in section 1 (as printed), 
in line 4, striking out, after the word "two", the word "tandem" 
(inserted by amendment by the House); in line 16, striking out the 
word "twenty-five" and inserting in place thereof the figures "20"; and 
in lines 19 to 29, inclusive, striking out the sentence contained therein 
and inserting in place thereof the following sentence: "A person oper-
ating a motorized bicycle or motorized scooter upon a way shall have 
the right to use all public ways in the commonwealth except limited 
access or express state highways where signs specifically prohibiting 
bicycles and scooters have been posted, and shall be subject to all 
traffic laws and regulations of the commonwealth and the regulations 
contained in this section, except that: (1) a motorized bicycle or 
scooter operator shall keep to the right side of the road at all times, 
including when passing a motor vehicle which is moving in the travel 
lane of the way; and (2) the motorized bicycle or scooter shall be 
equipped with operational stop and turn signals so that the operator can 
keep both hands on the steering bars at all times.". 

Under suspension of Rule 35, on motion of Mr. Verga of 
Gloucester, the amendments (reported by the committee on Bills in 
the Third Reading to be correctly drawn) were considered forthwith; 
and they were adopted, in concurrence. 

Special The House Bill relative to the authority of the Bureau of Special 
investigations. Investigations (House, No. 4737) came from the Senate passed to be 

engrossed, in concurrence, with amendments in section 1, in line 4, 
and also in section 7 (as printed), in lines 3 and 4, striking out the 
words "the division of medical assistance" and inserting in place 
thereof, in each instance, the following: "executive office of health 
and human services, in its capacity as the single state agency for the 
purposes of Title XIX of the Social Security Act". 



Under suspension of Rule 35, on motion of Ms. Khan of Newton, 
the amendments (reported by the committee on Bills in the Third 
Reading to be correctly drawn) were considered forthwith; and they 
were adopted, in concurrence. 

A Bill relative to the modernization of optometric patient care 
(Senate, No. 2432) (on Senate bill. No. 2251), passed to be engrossed 
by the Senate, was read; and it was referred, under Rule 33C, to the 
committee on Medicaid. 

A Bill allowing certain temporary farm signs (Senate, No. 1143) 
(on a petition), passed to be engrossed by the Senate, was read; and 
it was referred, under Rule 7A, to the committee on Steering, Policy 
and Scheduling. 

A petition (accompanied by bill, Senate, No. 2473) of Robert A. 
O'Leary and Eric Turkington (by vote of the town) for legislation to 
authorize the Dukes County contributory retirement system to grant 
certain retirement benefits to Joann DeBettencourt, was referred, in 
concurrence, to the committee on Public Service. 

Reports of Committees. 
By Ms. St. Fleur of Boston, for the committee on Education, Arts 

and Humanities, asking to be discharged from further consideration 
of the petition (accompanied by bill, House, No. 5005) of Susan W. 
Pope and Scott P. Brown (by vote of the town) that the town of 
Wayland be exempt from certain school construction requirements,— 
and recommending that the same be referred to the committee on 
State Administration. Under Rule 42, the report was considered 
forthwith; and it was accepted. Sent to the Senate for concurrence. 

By Mrs. Owens-Hicks of Boston, for the committee on Local 
Affairs and Regional Government, on a petition, a Bill relative to 
the appointment of certain commissions in the town of Framingham 
(House, No. 4851, changed by striking out section 1 and inserting in 
place thereof the following section: 

"SECTION 1. Section 3 of chapter 27 of the acts of 1996 is 
hereby amended by striking out the last sentence and inserting in 
place thereof the following sentence:— 

Said board of selectmen shall establish all boards, committees, 
and commissions and appoint their members, except as otherwise 
provided by this act or by bylaw, including but not limited to the 
conservation commission, disability commission and historic com-
mission; and shall appoint members of such other regional authori-
ties, districts, or committees in accordance with any applicable laws 
or interlocal agreements.") [Local Approval Received]. Read; and 
referred, under Rule 7A, to the committee on Steering, Policy and 
Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matter be scheduled for consideration by the House. 

Under suspension of the rules, on motion of Ms. Blumer of Fram-
ingham, the bill was read a second time forthwith; and it was 
ordered to a third reading. 

Optometrie 
care. 

Temporary 
farm signs. 
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DeBettencourt,-
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Wayland,— 
school 
construction. 

Framingham,-
commissions. 



charter^' M r s ' ° w e n s - H i c k s of Boston, for the committee on Local 
Affairs and Regional Government, on a petition, a Bill relative to 
the charter of the town of Plymouth (House, No. 4956) [Local 
Approval Received], Read; and referred, under Rule 7A, to the com-
mittee on Steering, Policy and Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matter be scheduled for consideration by the House. 

Under suspension of the rules, on motion of Mr. Peterson of 
Grafton, the bill was read a second time forthwith. 

Pending the question on ordering the bill to a third reading, 
Mr. deMacedo of Plymouth moved that it be amended by substitu-
tion of a bill with the same title (House, No. 5064), which was read. 

The amendment was adopted; and the substituted bill was ordered 
to a third reading. 

Framingham,— By Ms. Blumer of Framingham, for the committee on Local Affairs 
meeting a n d R e g i o n a l Government, on House, Nos. 4852 and 4853, a Bill 
members. relative to town meeting members in the town of Framingham (House, 

No. 5063) [Local Approval Received]. Read; and referred, under 
Rule 7A, to the committee on Steering, Policy and Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matter be scheduled for consideration by the House. 

Under suspension of the rules, on motion of Ms. Blumer, the bill 
was read a second time forthwith; and it was ordered to a third reading. 

Thomas F. By Mr. Rogers of Norwood, for the committee on Ways and Means, 
sickleaveJr ' establishing a sick leave bank for Thomas F. Sweeney, 
bank. Jr., an employee of the Department of Correction (Senate, No. 2333, 

amended) ought to pass. Referred, under Rule 7A, to the committee 
on Steering, Policy and Scheduling. 

Under suspension of Rule 7A, on motion of Mr. Peterson of 
Grafton, the bill was read a second time forthwith; and it was 
ordered to a third reading. 

Engrossed Bills. 
Engrossed bills 

Bills Relative to certain benefits for the surviving spouses of certain 
enacted. s t a t e p 0 ] j c e officers (see Senate, No. 1 4 0 6 , amended) (which origi-

nated in the Senate); 
Relative to the Office of Child Care Services and day care providers 

(see House , No. 4418) ; 
Designating a certain bridge in the city of Worcester as the Rep-

resentative Robert J. Bohigian Bridge (see House, No. 4 7 6 1 ) ; and 
Relative to public safety in the city of Somerville (see House, 

N o . 5 0 4 5 ) ; 
(Which severally originated in the House); 
Severally having been certified by the Clerk to be rightly and 

truly prepared for final passage, were passed to be enacted; and they 
were signed by the acting Speaker and sent to the Senate. 



reading 
bills. 

Orders of the Day. 
House bills 
Relative to the reduction in rank for certain public employees in Third 

the city of Haverhill (House, No. 4736); and 
Validating the proceedings of the annual town meeting in the 

town of Brookfield (printed in House, No. 4756); 
Severally reported by the commit tee on Bills in the Third 

Reading to be correctly drawn, were read a third time; and they were 
passed to be engrossed. Severally sent to the Senate for concurrence. 

The Senate Bill authorizing the Board of Selectmen of Acton to Second 
lease a certain parcel of land (Senate, No. 1981, amended); and 

House bills 
Relative to the residency requirement of the town manager of the 

town of Concord (House, No. 4475); 
Establishing the Concord Housing Development Corporation 

(House, No. 4775); and 
Exempting the position of town hall custodian of the town of 

Stoneham from the civil service law (House, No. 4803); 
Severally were read a second time; and they were ordered to a 

third reading. 

reading 
bills. 

The House Bill es tabl ishing a sick leave bank for Thomas Thomas 
McCabe, an employee of MCI-Norfolk (House, No. 4794), reported " f feba

e ,̂ 
by the committee on Bills in the Third Reading to be correctly bank, 
drawn, was read a third time. 

Pending the quest ion on pass ing the bill to be engrossed , 
Ms. Callahan of Sutton moved that it be amended by inserting 
before the enacting clause the following emergency preamble: 

" Whereas, The deferred operation of this act would tend to defeat 
its purpose, which is to establish a sick leave bank for an employee of 
MCI-Norfolk, therefore it is hereby declared to be an emergency law, 
necessary for the immediate preservation of the public convenience.". 

The amendment was adopted; and the bill (House, No. 4794, 
amended) was passed to be engrossed. Sent to the Senate for con-
currence. 

Order. 
On motion of Mr. Finneran of Boston,— 
Ordered, That when the House adjourns today, it adjourn to meet Next 

on Monday next at eleven o'clock A.M. S l t t i n 

At twenty-seven minutes before twelve o'clock noon, on motion 
of Mr. Verga of Gloucester (Mr. Donato of Medford being in the 
Chair), the House adjourned, to meet on Monday next at eleven 
o'clock A.M., in an Informal Session. 



Monday, August 23, 2004. 
Met according to adjournment, at eleven o'clock A.M., in an 

Informal Session, with Mr. Rush of Boston in the Chair (having 
been appointed by the Speaker, under authority conferred by Rule 5, 
to perform the duties of the Chair). 

Prayer was offered by the Reverend Robert F. Quinn, C.S.P., 
Chaplain of the House, as follows: 

Prayer. God of Forgiveness and Truth, we pause for a moment of prayer 
to think about You and our relationship to You. In Your goodness, 
help us to keep You and Your ways for achieving personal peace 
and success clearly in our minds, thoughts and intentions. In dealing 
with our daily, often complex, responsibilities and daily opportuni-
ties, grant us the wisdom to make thoughtful, reasoned and honor-
able choices. Teach us to place our trust and confidence in You, so 
that the people will trust in us and our decisions. 

Grant Your blessings to the Speaker, the members and employees 
of this House and their families. Amen. 

Pledge of At the request of the Chair (Mr. Rush), the members, guests 
allegiance. a n ( j employees joined with him in reciting the pledge of allegiance 

to the flag. 

Message from the Acting Governor — Bill Returned with 
Recommendation of Amendment. 

Municipalities,— A message from Her Honor the Lieutenant-Governor, Acting 
Governor , re turning with recommendat ion of amendment the 
engrossed Bill relative to the use of certain funds by municipalities 
[see House, No. 4184, changed and amended] (for message, see 
House, No. 5066) was filed in the office of the Clerk on Friday, 
August 20. 

The message was read; and, under the provisions of Article LVI of 
the Amendments to the Constitution, the bill was thereupon "before the 
General Court and subject to amendment and re-enactment". 

Pending the question on adoption of the amendment recom-
mended by the Acting Governor, the bill was referred, on motion of 
Mr. Donato of Medford, to the committee on Bills in the Third 
Reading. 

Resolutions. 
The following resolutions (filed with the Clerk) were referred, 

under Rule 85, to the committee on Rules: 
Resolutions (filed by Representatives Gobi of Spencer and 

Hillman of Sturbridge) congratulating Colonel Thomas J. Foley on 
the occasion of his retirement from the Massachusetts State Police. 

Resolutions (filed by Representatives Gobi of Spencer and 
Hillman of Sturbridge) congratulating Lieutenant Colonel Bradley G. 
Hibbard on the occasion of his retirement from the Massachusetts 
State Police; and 

real estate 
sale. 
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Resolutions (filed by Mrs. Teahan of Whitman) congratulating EricW. 
Eric W. Greene on the occasion of his retirement from the United Greene-
States Air Force; 

Mr. Petrolati of Ludlow, for the committee on Rules, reported, in 
each instance, that the resolutions ought to be adopted. Under sus-
pension of the rules, in each instance, on motion of Mr. Scibak of 
South Hadley, the resolutions (reported by the committee on Bills in 
the Third Reading to be correctly drawn) were considered forthwith; 
and they were adopted. 

Papers from the Senate. 
Bills 
Authorizing the town of Westborough to grant 3 additional licenses 

for the sale of all alcoholic beverages to be drunk on the premises 
(Senate, No. 2327) (on a petition) [Local Approval Received]; 

Validating the results of the annual town elections held in the 
town of Falmouth on May 18, 2004 (Senate, No. 2410) (on a peti-
tion) [Local Approval Received]; 

Severally passed to be engrossed by the Senate, were read; and 
they were referred, under Rule 7A, to the committee on Steering, 
Policy and Scheduling. 

Reports of Committees. 
By Mr. Scaccia of Boston, for the committee on Rules and the 

committees on Rules of the two branches, acting concurrently, that 
Joint Rule 12 be suspended on the petition of Robert A. DeLeo (by 
vote of the town) relative to creditable service for certain employees 
of the Winthrop Public Schools. Under suspension of the rules, on 
motion of Mr. Smizik of Brookline, the report was considered forth-
with. Joint Rule 12 was suspended; and the petition (accompanied 
by bill) was referred to the committee on Public Service. Sent to the 
Senate for concurrence. 

Westborough,-
liquor 
licenses. 
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By Mr. Rogers of Norwood, for the committee on Ways and Voter 
Means, that the Bill establishing requirements for voters who reg- r e g i s t r a t l 0 n -
ister by mail (House, No. 4512) ought to pass certain amendments in 
lines 74 to 112, inclusive, by striking out the text contained therein; 
and by adding at the end thereof the following two sections: 

"SECTION 2. Chapter 51 of the General Laws, as appearing in 
the 2002 official edition, is amended by striking out section 59A and 
inserting in place thereof the following section:— 

Section 59A. (a) Whenever a person asserting a right to vote in a 
primary, caucus, preliminary, or other election appears at the polling 
place for the precinct in which such person resides, but such person 
is not permitted to vote, such person shall be allowed to deposit a 
provisional ballot as hereinafter provided. 

A precinct election off icer , who cannot confirm a potential 
voter's eligibility to vote on election day, shall notify the individual 
of the option of appearing before the municipal election official to 
dispute eligibility or vote a provisional ballot in that precinct pur-
suant to the procedures set forth herein. 



Voter (b) To cast a provisional ballot, an individual shall execute a pro-
registration. visional ballot affirmation before a precinct officer at the polling 

place declaring they are a registered voter in the city or town and 
reside within the geographical boundaries of said precinct. 

(c) A provisional ballot shall be counted if the municipal election 
official determines the individual is eligible to vote in the precinct in 
the election. 

A provisional ballot shall not be counted if the municipal election 
official determines the individual is ineligible to vote in the precinct 
in the election. 

(d) An individual who votes in an election for federal office as a 
result of a federal or state court order or any other order extending 
the time established for closing the polls by a state law in effect 
ten (10) days before the date of that election may only vote in that 
election by casting a provisional ballot. 

A provisional ballot cast during an extension of the time for 
closing the polls required by orders described in this section shall be 
separated and held apart from other provisional ballots cast by those 
not affected by the order. 

(e) The municipal election official shall count all eligible provi-
sional ballots. A provisional ballot cast by an individual whose voter 
information is verified before 5 P.M. on the third day after a presi-
dential or state primary or the twelfth day after a state election must 
be removed from its provisional ballot envelope, grouped with other 
ballots in a manner that allows for the secrecy of the ballot to the 
greatest extent possible, and counted as any other ballot. 

(f) The municipal election official must determine persons to be 
entitled to vote a provisional ballot whenever such persons have reg-
istered to vote in that city or town in the past and affirm in writing, 
signed under the penalties of perjury, that they have continuously 
resided in the city or town unless the municipal election official 
affirmatively establish, by evidence other than failure to respond to 
the street listing under M.G.L. c. 51, s. 4, or failure to respond to a 
notice under M.G.L. c. 51, s. 37, that the person has not in fact con-
tinuously resided in that city or town. 

(g) The municipal election official shall report the disposition of 
all provisional ballots to the Secretary of the Commonwealth, Elec-
tions Division. This information shall be transmitted to the Secretary 
of the Commonwealth on or before the fourth day following a presi-
dential or state primary and on or before the fifteenth day following 
a state election. 

(h) Instructions shall be posted in each precinct on how to cast a 
provisional ballot. Each polling place shall have instructional sheets, 
as provided by the Secretary, instructing individuals on the process 
of casting a provisional ballot and determining whether the ballot 
was counted and if not, why. 

(i) The Secretary of the Commonwealth shall make the agency 
toll free number available to individuals for the purpose of deter-
mining the status of provisional ballots. Provisional voters wishing 
to determine the disposition of their ballot may call the office of the 
Secretary of the Commonwealth's Election Division seven (7) days 
after a presidential or state primary and twenty (20) days after the 



election. The Secretary, prior to providing information to a voter on 
the disposition of his ballot, shall verify the identity of the voter by 
name, address, date of birth and provisional voter number. The Sec-
retary shall not discuss the disposition of any provisional ballot with 
any person other than the provisional voter. 

(j) The state secretary shall promulgate regulations to achieve and 
maintain accuracy, uniformity and security from forgery and fraud 
in the procedures for casting provisional ballots. 

SECTION 3. Section 135 of chapter 54 of the General Laws, as 
appearing in the 2002 Official Edition, is hereby amended by strik-
ing the word 'escrow' in line 53 and replacing it with the word:— 
provisional.". Referred, under Rule 7A, to the committee on Steer-
ing, Policy and Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matter be scheduled for consideration by the House. 

Under suspension of Rule 7A, on motion of Mr. Scibak of South 
Hadley, the bill was read a second time forthwith. 

The amendments recommended by the committee on Ways and 
Means then were adopted; and the bill as amended, was ordered to 
a third reading. 

Subsequently, under suspension of the rules, on motion of 
Mr. Walsh of Lynn, the bill (having been reported by the committee 
on Bills in the Third Reading to be correctly drawn) was read a 
third time. 

Pending the quest ion on pass ing the bill to be engrossed , 
Mr. DiMasi of Boston moved that it be amended by inserting before 
the enacting clause the following emergency preamble: 

" Whereas, The deferred operation of this act would tend to defeat 
its purpose, which is to forthwith establish requirements for voters 
who register by mail, therefore it is hereby declared to be an emer-
gency law, necessary for the immediate preservation of the public 
convenience.". 

The amendment was adopted; and the bill (House, No. 4512, 
amended) was passed to be engrossed. Sent to the Senate for con-
currence. 

By Mrs. Owens-Hicks of Boston, for the committee on Local Rockland 
Affairs and Regional Government, on a message from His Excellency Commission 
the Governor, a Bill authorizing the Rockland Sewer Commission to 
enter into a contract for the disposal of sewage and the Abington/Rock-
land joint water works to enter into a contract for the supply of water 
(printed in House, No. 4998). Read; and referred, under Rule 7A, to 
the committee on Steering, Policy and Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matter be scheduled for consideration by the House. 

Under suspension of the rules, on motion of Mr. Nyman of 
Hanover, the bill was read a second time forthwith; and it was 
ordered to a third reading. 

Emergency Measure. 
The engrossed Bill authorizing the Commissioner of Capital Foxborough 

Asset Management and Maintenance to convey certain land to the ?0}uinS 



Foxborough Housing Authority (see House, No. 4976), having been 
certified by the Clerk to be rightly and truly prepared for final 
passage, was considered, the question being on adopting the emer-
gency preamble. 

A separate vote was taken, as required by the provisions of 
Article XLVIII (as amended by Article LXVII) of the Amendments 
to the Constitution; and the preamble was adopted, by a vote of 15 
to 0. Sent to the Senate for concurrence. 

Bill 
re-enacted. 

Bills 
enacted. 

Engrossed Bills. 
The engrossed Bill prohibiting discrimination against veterans in 

employment (see House, No. 1053, amended) (which originated in 
the House) (which had been returned by His Excellency the Gov-
ernor with recommendation of amendment), having been certified by 
the Clerk to be rightly and truly prepared for final passage, was 
passed to be re-enacted, in its amended form; and it was signed by 
the acting Speaker and sent to the Senate. 

Engrossed bills 
Relative to the authority of the Bureau of Special Investigations 

(see House, No. 4737, amended); and 
Authorizing the town of Norwood to lease certain land (see House, 

No. 4847, amended); 
(Which severally originated in the House); 
Severally having been certified by the Clerk to be rightly and 

truly prepared for final passage, were passed to be enacted; and they 
were signed by the acting Speaker and sent to the Senate. 

Motorized 
scooters,— 
regulate. 

Reconsideration. 
Mr. Lepper of Attleboro moved that the vote be reconsidered by 

which the House, at the preceding sitting, adopted, in concurrence, 
the Senate amendments to the House Bill relative to the operation of 
motorized scooters (House, No. 1544, amended); and the motion 
to reconsider was considered forthwith and it prevailed. 

Pending the recurring question on concurring with the Senate in 
its amendments, the subject matter was recommitted to the com-
mittee on Bills in the Third Reading, on further motion of the same 
member. 

Orders of the Day. 
Kuzeja The engrossed Bill directing the commissioner of Capital Asset 
Reed Estate Management and Maintenance to place a conservation restriction on 

and transfer a certain parcel of land to the Kuzeja Real Estate Trust 
(see House, No. 3985, amended), which had been returned by His 
Excellency the Governor with recommendation of amendment (for 
message, see House, 5057), was considered. 

The committee on Bills in the Third Reading then reported recom-
mending that the amendment be considered in the following form: 

In section 1, in lines 2 to 5, inclusive (as printed), by striking out 
the following: "shall, notwithstanding sections 40E to 40J, inclusive, 
of chapter 7 of the General Laws, convey by deed approved as to 



form by the attorney general" and inserting in place thereof the 
following: "is hereby authorized to convey subject to sections 40F'/2 
and 40J of chapter 7 of the General Laws, convey by deed". The 
report was accepted. 

The amendment recommended by the Governor then was adopted. 
Sent to the Senate for its action. 

The Senate Bill relocating certain harbor lines in the Fairhaven Third 
and New Bedford harbors (Senate, No. 2170), reported by the com- ^ d l n g 

mittee on Bills in the Third Reading to be correctly drawn, was read 
a third time; and it was passed to be engrossed, in concurrence. 

Order. 
On motion of Mr. Finneran of Boston,— 
Ordered, That when the House adjourns today, it adjourn to meet Next 

on Thursday next at eleven o'clock A.M. sitting. 

At seventeen minutes before one o'clock P.M., on motion of 
Mr. Coughlin of Dedham (Mr. Rush of Boston being in the Chair), 
the House adjourned, to meet on Thursday next at eleven o'clock 
A.M., in an Informal Session. 
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Thursday, August 26, 2004. 
Met according to adjournment, at eleven o'clock A.M., in an 

Informal Session, with Mr. O'Flaherty of Chelsea in the Chair 
(having been appointed by the Speaker, under authority conferred by 
Rule 5, to perform the duties of the Chair). 

Prayer was offered by the Reverend Robert F. Quinn, C.S.P., 
Chaplain of the House, as follows: 

Gracious God, we believe that we live each moment of the day in 
Your presence. We also believe that You are available and ready to 
assist us in carrying out our daily duties and in addressing our 
numerous opportunities. In our diverse, sometimes polarized, com-
munities and society, guide our efforts to unite people in pursuing 
common goals and causes which serve the best current and future 
interests of people and society. May Your guidelines and precepts 
for achieving success and meaning in our own daily lives assist us in 
dealing with other people in a thoughtful , honorable and fair 
manner. 

Grant Your blessings to the Speaker, the members and employees 
of this House and their families. Amen. 

At the request of the Chair (Mr. O'Flaherty), the members, guests 
and employees joined with him in reciting the pledge of allegiance 
to the flag. 

Message from the Acting Governor — Veto. 
A message from Her Honor the Lieutenant-Governor, Acting 

Governor, returning with her objections thereto in writing the 
engrossed Bill relative to the school department in the town of 
Fairhaven [see House, No. 4401, changed] (for message, see House, 
No. 5068) was filed in the Office of the Clerk on Friday, August 20. 

The message was read; and, under House Rule 12, it was placed 
in the Orders of the Day for the next sitting. 

Messages from the Acting Governors. 
A message from Her Honor the Lieutenant-Governor, Acting 

Governor (under the provisions of Section 8 of Article LXXXIX of 
the Amendments to the Constitution) recommending legislation 
relative to the charter of the town of Dudley (House, No. 5069) was 
filed in the office of the Clerk on Wednesday, August 25. 

The message was read; and it was referred, on motion of Mr. 
Smizik of Brookline, with the accompanying draft of a bill, to the 
committee on Rules. 

Mr. Scaccia of Boston, for the committee on Rules, on the fore-
going message, then reported a Bill relative to the charter of the town 
of Dudley (printed in House, No. 5069). Read; and referred, under 
Rule 7A, to the committee on Steering, Policy and Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matter be scheduled for consideration by the House. 



Under suspension of the rules, on motion of Mr. Rushing of 
Boston, the bill was read a second time forthwith; and it was ordered 
to a third reading. 

Under further suspension of the rules, on motion of Mrs. Teahan 
of Whitman, the bill (reported by the committee on Bills in the Third 
Reading to be correctly drawn) was read a third time; and it was 
passed to be engrossed. Sent to the Senate for concurrence. 

A message from the Secretary of the Commonwealth, Acting Stoughton,— 
Governor (under the provisions of Section 8 of Article LXXXIX of 'f0®/' 
the Amendments to the Constitution) recommending legislation 
relative to authorizing the Secretary of State to place questions of 
recall on the state election ballot in the town of Stoughton (House, 
No. 5070) was filed in the office of the Clerk on Friday, August 20. 

The message was read; and it was referred, on motion of Mr. Kafka 
of Stoughton, with the accompanying draft of a bill, to the com-
mittee on Rules. 

Mr. Scaccia of Boston, for the committee on Rules, on the fore-
going message, then reported a Bill authorizing the Secretary of State 
to place questions of recall on the state election ballot in the town of 
Stoughton (printed in House, No. 5070). Read; and referred, under 
Rule 7A, to the committee on Steering, Policy and Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matter be scheduled for consideration by the House. 

Under suspension of the rules, on motion of Mr. Nyman of 
Hanover, the bill was read a second time forthwith; and it was ordered 
to a third reading. 

Under further suspension of the rules, on motion of Ms. Story of 
Amherst, the bill (reported by the committee on Bills in the Third 
Reading to be correctly drawn) was read a third time; and it was 
passed to be engrossed. Sent to the Senate for concurrence. 

Petition. 
Mrs. Parente of Milford presented a petition (accompanied by bill, Milford,— 

House, No. 5071) of Marie J. Parente and Richard T. Moore (by vote 
of the town) relative to bonds for the geriatric authority of Milford; and 
the same was referred to the committee on Local Affairs and Regional 
Government. Sent to the Senate for concurrence. 

Papers from the Senate. 
The House Bill relative to child labor (House, No. 4891) came child 

from the Senate with the endorsement that said branch had con- labor-
curred with the House in its further amendment (striking out all after 
the enacting clause and inserting in place thereof the text contained 
in House document numbered 4983) with still further amendments 
in section 2, in proposed section 66, at the end of the first sentence, 
inserting after the word "day" the following: ", except that such 
child may be employed in a restaurant until 12:00 midnight to 
accomplish tasks consistent with closing on any night other than a 
night preceding a regularly scheduled school day"; and in section 3, 
in proposed section 78A, in the first paragraph, striking out the 
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second sentence contained therein and inserting in place thereof the 
following sentence: "The citation may require a person: (1) comply 
immediately with sections 56 to 104, inclusive; (2) for each willful 
violation of any of those sections, to pay a civil penalty of not more 
than $250 for the first offence, $500 for the second offense, and 
$2,500 for the third and each subsequent offense; and (3) for each 
violation that is not willful of any of those sections, to pay a civil 
penalty of not more than $100 for the first offense, $200 for the 
second offense, and $500 for the third and each subsequent offense.". 

Under suspension of the rules, on motion of Mr. Rodrigues of 
Westport, the still further amendments were considered forthwith. 

The House then non-concurred with the Senate in its still further 
amendments, and on further motion of the same member, asked for a 
commit tee of conference on the disagreeing votes of the two 
branches. Representatives Rodrigues, Jehlen of Somerville and 
Evangelidis of Holden then were appointed as the committee on the 
part of the House. Sent to the Senate to be joined. 

The House Bill establishing requirements for voters who register 
by mail (House, No. 4512) came from the Senate passed to be 
engrossed, in concurrence, with an amendment striking out all after 
the enacting clause and inserting in place thereof the text contained 
in Senate document numbered 2480. 

Under suspension of the rules, on motion of Mr. Rushing of 
Boston, the amendment was considered forthwith; and it was 
adopted, in concurrence. 

A Bill relative to quality public education (Senate, No. 2463) (on 
Senate bill No. 2277), passed to be engrossed by the Senate, was 
read; and it was referred, under Rule 33, to the committee on Ways 
and Means. 

Administrative 
matters,— 
study. 

Natural 
Resources 
Committee. 

Reports of Committees. 
By Mr. Hall of Westford, for the committee on State Administra-

tion, on Senate, No. 2380 and House, Nos. 4818, 4819 and 4846, an 
Order relative to authorizing the committee on State Administration 
to make an investigation and study of certain Senate and House doc-
uments concerning administrative matters in the Commonwealth 
(House, No. 5067). Referred, under Joint Rule 29, to the committees 
on Rules of the two branches, acting concurrently. 

Subsequently Mr. Scaccia of Boston, for said committees, 
reported asking to be discharged from further consideration of said 
order; and recommending that the same be referred to the House 
committee on Rules. Under Rule 42, the report was considered 
forthwith; and it was accepted. 

By Mr. Scaccia of Boston, for the committees on Rules of the two 
branches, acting concurrently, asking to be discharged from further 
consideration of the Bill extending the filing of a certain report by 
the joint committee on Natural Resources and Agriculture (House, 
No. 4979, changed),— and recommending that the same be referred 
to the committees on Rules. Under Rule 42, the report was consid-
ered forthwith; and it was accepted. 



Mr. Scaccia of Boston, for the committee on Rules, on the Order Leaving the 
relative to authorizing the committee on Criminal Justice to make an ^cident.8" 
investigation and study of certain House documents concerning mis-
demeanor and felony penalties (House, No. 4645) reported, in part, 
asking to be discharged from further consideration of the petition 
(accompanied by bill, House, No. 680) of Eugene L. O'Flaherty and 
Gale D. Candaras relative to the penalties for leaving the scene of an 
accident after causing serious bodily injury,— and recommending 
that the same be recommitted to the committee on Criminal Justice. 
Under Rule 42, the report was considered forthwith; and it was 
accepted. 

By Mr. Kujawski of Webster, for the committee on Steering, Policy 
and Scheduling, asking to be discharged from further consideration 

Of the Bill protecting consumers against additional charges 
resulting from new area codes (Senate, No. 446); 

Of the Bill promoting ski safety (Senate, No. 1376, amended); 
Of the Bill relative to impact fees in a business development 

overlay district in the town of Wareham (Senate, No. 2454); 
Of the Bill relative to insurance rates (Senate, No. 2465); 
Of the Bill relative to the distribution of citation books to the 

office of law enforcement in the Executive Office of Environmental 
Affairs (Senate, No. 2467); and 

Of the Bill to provide tenant participation in housing authorities 
(House, No. 5002); 

And recommending that the same severally be referred to the House 
committee on Rules; and 

Of the Bill relative to the practice of law (House, No. 180),— and 
recommending that the same be referred to the committee on Ways 
and Means. 

Under Rule 42, the reports severally were considered forthwith; 
and they were accepted. 

By Mr. Kujawski of Webster, for the committee on Steering, Boston,— 
Policy and Scheduling, that the House Bill clarifying elections in the e lec t ions-
city of Boston (House, No. 4844) [Local Approval Received] be 
scheduled for consideration by the House. 

Under suspension of Rule 7A, on motion of Mr. Rushing of 
Boston, the bill was read a second time forthwith; and it was ordered 
to a third reading. 

By Mr. Bosley of North Adams, for the committee on Government Adams,— 
Regulations, on a petition, a Bill authorizing the town of Adams to ¡|^"°s

r
e 

grant an additional license for the sale of all alcoholic beverages to be 
drunk on the premises to Ericfly, Inc. (House, No. 4984) [Local 
Approval Received], Read; and referred, under Rule 7A, to the com-
mittee on Steering, Policy and Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matter be scheduled for consideration by the House. 

Under suspension of the rules, on motion of Mr. Kafka of 
Stoughton, the bill was read a second time forthwith; and it was 
ordered to a third reading. 
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By Mr. Bosley of North Adams, for the committee on Government 
Regulations, on a petition, a Bill authorizing the town of Adams to 
grant an additional license for the sale of all alcoholic beverages to be 
drunk on the premises to Nicholas Enterprises, Inc. (House, No. 4985) 
[Local Approval Received]. Read; and referred, under Rule 7A, to the 
committee on Steering, Policy and Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matter be scheduled for consideration by the House. 

Under suspension of the rules, on motion of Ms. Story of 
Amherst, the bill was read a second time forthwith; and it was 
ordered to a third reading. 

By Mrs. Owens-Hicks of Boston, for the committee on Local 
Affairs and Regional Government, on a petition, a Bill amending 
certain provisions of the city charter of the city of Lawrence (House, 
No. 4959) [Local Approval Received]. Read; and referred, under 
Rule 7A, to the committee on Steering, Policy and Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matter be scheduled for consideration by the House. 

Under suspension of the rules, on motion of Mr. Lantigua of 
Lawrence, the bill was read a second time forthwith; and it was 
ordered to a third reading. 

By Mrs. Owens-Hicks of Boston, for the committee on Local 
Affairs and Regional Government, on a message from His Excel-
lency the Governor, a Bill validating the actions taken by the town 
of Webster open town meeting (printed in House, No. 5028). Read; 
and referred, under Rule 7A, to the committee on Steering, Policy 
and Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matter be scheduled for consideration by the House. 

Under suspension of the rules, on motion of Mr. Lantigua of 
Lawrence, the bill was read a second time forthwith; and it was 
ordered to a third reading. 

By Mr. Koczera of New Bedford, for the committee on Public 
Service, on a petition, a Bill establishing a sick leave bank for Linda J. 
Magno, an employee of the Department of Mental Retardation 
(House, No. 5031). Read; and referred, under Rule 7A, to the com-
mittee on Steering, Policy and Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matter be scheduled for consideration by the House. 

Under suspension of the rules, on motion of Mr. Nyman of 
Hanover, the bill was read a second time forthwith; and it was 
ordered to a third reading. 

Voter 
registration. 

Emergency Measure. 
The engrossed Bill establishing requirements for voters who reg-

ister by mail (see House, No. 4512), having been certified by the 
Clerk to be rightly and truly prepared for final passage, was consid-
ered, the question being on adopting the emergency preamble. 



A separate vote was taken, as required by the provisions of 
Article XLVII1 (as amended by Article LXVII) of the Amendments 
to the Constitution; and the preamble was adopted, by a vote of 
16 to 0. Sent to the Senate for concurrence. 

Subsequently, the Senate having concurred in adoption of the Bill 
emergency preamble, the bill (which originated in the House) was enac t ed-
passed to be enacted; and it was signed by the acting Speaker and 
sent to the Senate. 

Engrossed Bills. 
The engrossed Bill authorizing the Commissioner of Capital id. 

Asset Management and Maintenance to convey certain land to the 
Foxborough Housing Authority (see House, No. 4976) (which origi-
nated in the House), in respect to which the Senate had concurred in 
adoption of the emergency preamble, was passed to be enacted; and 
it was signed by the acting Speaker and sent to the Senate. 

Engrossed Bills 
Relative to the charter of the town of Dudley (see House bill Bills 

printed in House, No. 5069); and enac t ed-
Authorizing the Secretary of State to place questions of recall on 

the state election ballot in the town of Stoughton (see House bill 
printed in House, No. 5070); 

(Which severally originated in the House); 
Severally having been certified by the Clerk to be rightly and 

truly prepared for final passage, were passed to be enacted (more 
than two-thirds of the members having agreed to pass the same); and 
they were signed by the acting Speaker and sent to the Senate. 

The engrossed Bill relocating certain harbor lines in the Fair- Bill 
haven and New Bedford harbors (see Senate, No. 2170) (which orig- enac t ed-
inated in the Senate), having been certified by the Clerk to be rightly 
and truly prepared for final passage, was passed to be enacted; and it 
was signed by the acting Speaker and sent to the Senate. 

Orders of the Day. 
The Senate Bill relative to banks and banking (Senate, No. 2045, Third 

amended), reported by the committee on Bills in the Third Reading [®[adlng 

to be correctly drawn, was read a third time; and it was passed to be 
engrossed, in concurrence. Sent to the Senate for concurrence in the 
amendments previously adopted by the House. 

The Senate Bill authorizing the State Board of Retirement to id. 
grant creditable service to Sandra Pigaga (Senate, No. 2457) (its title 
having been changed by the commit tee on Bills in the Third 
Reading), reported by said committee to be correctly drawn, was 
read a third time; and it was passed to be engrossed, in concurrence. 

House bills 
Relative to the police powers of the University of Massachusetts Third 

at Amherst (House, No. 4832) (its title having been changed by the 
committee on Bills in the Third Reading); 



Third Authorizing the city of Medford to use certain land for memorial 
bi l l s ' " 6 purposes (House, No. 4864); and 

Authorizing the Rockland Sewer Commission to enter into a con-
tract for the disposal of sewage and the Abington/Rockland joint 
water works to enter into a contract for the supply of water (printed 
in House, No. 4998); 

Severally reported by the commit tee on Bills in the Third 
Reading to be correctly drawn, were read a third time; and they were 
passed to be engrossed. Severally sent to the Senate for concurrence. 

Second The House Bill amending certain provisions of the city of charter 
reading ^ g c j t y 0 f Lawrence (House, No. 4886) was read a second time; and 

it was ordered to a third reading. 

Order. 
On motion of Mr. Finneran of Boston,— 

Next Ordered, That when the House adjourns today, it adjourn to meet 
sitting. o n Monday next at eleven o'clock A.M. 

Mr. DiMasi of Boston then moved that as a mark of respect 
to the memory of O. Roland Orlandi, a member of the House 
from Boston from 1973 to 1978, inclusive, the House adjourn; 
and the motion prevailed. 

Accordingly, at twenty-six minutes before two o'clock P.M., 
on motion of Mr. Lepper of Attleboro (Mr. O'Flaherty of 
Chelsea being in the Chair), the House adjourned, to meet on 
Monday next at eleven o'clock A.M., in an Informal Session. 



Monday, August 30, 2004. 

Met according to adjournment, at eleven o'clock A.M., in an 
Informal Session, with Mr. Donato of Medford in the Chair (having 
been appointed by the Speaker, under authority conferred by Rule 5, 
to perform the duties of the Chair). 

Prayer was offered by the Reverend Robert F. Quinn, C.S.P., 
Chaplain of the House, as follows: 

God, Our Creator, each day we try to serve You and the people Prayer, 
whom we represent in a conscientious and honorable manner. 
Selecting the best legislative options and reasoned choices are often 
challenging tasks. Inspire us to be open to Your guidance and the 
insights of others and to read the signs of the times correctly. As we 
implement our decisions, grant us the wisdom and courage to remain 
faithful to basic human and spiritual values and to our religious 
beliefs and practices. 

Grant Your blessings to the Speaker, the members and employees 
of this House and their families. Amen. 

At the request of the Chair (Mr. Donato), the members, guests Pledge of 
and employees joined with him in reciting the pledge of allegiance allegiance, 
to the flag. 

Resolutions. 
The following resolutions (filed with the Clerk) were referred, 

under Rule 85, to the committee on Rules: 
Resolutions (filed by Representatives Blumer of Framingham and 

Spilka of Ashland) on the occasion of the dedication of a memorial 
for September 11, 2001 in the town of Framingham; 

Resolutions (filed by Messrs. O'Brien of Kingston, Straus of 
Mattapoisett and Howland of Freetown) congratulating Anders 
Martenson, IV, on receiving the Eagle Award of the Boy Scouts of 
America; 

Resolutions (filed by Mr. Vallee of Franklin) congratulating 
Mark Auld on receiving the Eagle Award of the Boy Scouts of 
America; 

Resolutions (filed by Mr. Vallee of Franklin) congratulating 
Andrew Carroll on receiving the Eagle Award of the Boy Scouts of 
America; 

Resolutions (filed by Mr. Vallee of Franklin) congratulating 
Jason Robert Pickney on receiving the Eagle Award of the Boy 
Scouts of America; and 

Resolutions (filed by Mr. Vallee of Franklin) congratulating 
Keith Thompson on receiving the Eagle Award of the Boy Scouts of 
America; 

Mr. Miceli of Wilmington, for the committee on Rules, reported, 
in each instance, that the resolutions ought to be adopted. Under sus-
pension of the rules, in each instance, on motion of Mr. Ruane of 
Salem, the resolutions (reported by the committee on Bills in the 

Framingham,— 
911 memorial. 
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Pickney. 
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Banks and 
Banking 
committee,-
extension 
of time for 
reporting. 

Third Reading to be correctly drawn) were considered forthwith; 
and they were adopted. 

Order. 
The following order (filed by Mr. Quinn of Dartmouth) was 

referred, under Joint Rule 30, to the committees on Rules of the two 
branches, acting concurrently: 

Ordered, That, notwithstanding the provisions of Joint Rule 10, 
the committee on Banks and Banking be granted until Friday, 
October 1, 2004, the time within which to make its final report on 
current House document numbered 4697. 

Mr. Scaccia of Boston, for the committees on Rules, then reported 
that the order ought to be adopted. Under suspension of the rules, on 
motion of Mr. Hynes of Marshfield, the order was considered forth-
with; and it was adopted. Sent to the Senate for concurrence. 

Papers from the Senate. 

Mortgages. 

Dogs. 

Joseph A. 
Vieira III. 

Bills 
Relative to execution of certain mortgage-related instruments 

(Senate, No. 6) (on a petition); 
Relative to licensing fees for service dogs (Senate, No. 458) (on a 

petition); 
Civil service exemption for Joseph A. Vieira III in the town of 

Wilmington (Senate, No. 2350) (on a petition) [Local Approval 
Received]; 

Severally passed to be engrossed by the Senate, were read; and 
they were referred, under Rule 7A, to the committee on Steering, 
Policy and Scheduling. 

The following notices were received from the Clerk of the Senate, 
to wit: 

August 30, 2004. 

The Honorable Thomas M. Finneran 
Speaker of the House of Representatives 
Room 356 
State House 
Boston, MA 02133 

Dear Speaker Finneran: 
Senate I have the honor to inform you of the following appointments that 
appointments. j l a y e b e e n m a c j e b y the Senate President and Senate Minority Leader 

to various special commissions and committees: 
The Senate President has announced the appointments of Senators 

Barrios and Tucker to serve on the selection committee (established 
under the provisions of Section 214 of Chapter 6 of the General Laws) 
for the Madeline Amy Sweeney Award for Civilian Bravery. 

The Senate President has announced the appointments of Attorney 
Mary J. Kennedy, president of the Hampden County Bar Association, 
Attorney W. Paul White, former State Senator, and Attorney John M. 
Claffey, professor at Western New England College of Law, to the 



special commission (established pursuant to Chapter 253 of the Acts of 
2004) relative to the provision of counsel to indigent persons who are 
entitled to the assistance of assigned counsel; and 

The Senate President and the Senate Minority Leader have 
announced the appointments of Senators Joan M. Menard, Robert A. 
Antonioni, David P. Magnani, Thomas M. McGee and Bruce E. Tarr 
to the Advisory Committee (established pursuant to Section 344 of 
Chapter 149 of the Acts of 2004) relative to early care and education. 

Respectfully submitted, 

WILLIAM F. WELCH, 
Clerk of the Senate. 

Report of a Committee. 
By Mr. Kujawski of Webster, for the committee on Steering, Arlington 

Policy and Scheduling, that the Senate Bill to increase the retirement 
allowance for certain retirees of the town of Arlington (Senate, 
No. 1931) [Local Approval Received] be scheduled for considera-
tion by the House. 

Under suspension of Rule 7A, on motion of Ms. Jehlen of 
Somerville, the bill was read a second time forthwith; and it was 
ordered to a third reading. 

Engrossed Bills. 
The engrossed Bill directing the commissioner of Capital Asset Bill 

Management and Maintenance to place a conservation restriction on re"enacted-
and transfer a certain parcel of land to the Kuzeja Real Estate Trust 
(see House, No. 3985, amended) (which originated in the House) 
(which had been returned by His Excellency the Governor with recom-
mendation of amendment), having been certified by the Clerk to be 
rightly and truly prepared for final passage, was passed to be re-
enacted, in its amended form; and it was signed by the acting Speaker 
and sent to the Senate. 

The engrossed Bill validating the proceedings of the annual town Bill 
meeting in the town of Brookfield (see House bill printed in House, enac ted-
No. 4756) (which originated in the House), having been certified by 
the Clerk to be rightly and truly prepared for final passage, was passed 
to be enacted (more than two-thirds of the members having agreed to 
pass the same); and it was signed by the acting Speaker and sent to the 
Senate. 

Engrossed bills 
Authorizing the State Board of Retirement to grant creditable Bills 

service to Sandra Pigaga (see Senate, No. 2457) (which originated in enacted, 
the Senate); 

Relative to the Belchertown Economic Development and Industrial 
Corporation (see House, No. 4692) (which originated in the House); 

Severally having been certified by the Clerk to be rightly and truly 
prepared for final passage, were passed to be enacted; and they were 
signed by the acting Speaker and sent to the Senate. 



Orders of the Day. 
Third The Senate Bill relative to the Development and Industrial Commis-
reading s i o n o f t h e t Q w n o f Oxford (Senate, No. 2188), reported by the com-

mittee on Bills in the Third Reading to be correctly drawn, was read a 
third time; and it was passed to be engrossed, in concurrence. 

House bills 
Third Authorizing the town of Plymouth Airport Commission to lease cer-
biMsing t a i n P a r c e l s o f land (House, No. 4820); 

Relative to the appointment of certain commissions in the town of 
Framingham (House, No. 4851, changed); and 

Providing for an early retirement incentive program for the city of 
Medford (House, No. 4961); 

Severally reported by the committee on Bills in the Third Reading 
to be correctly drawn, were read a third time; and they were passed to 
be engrossed. Severally sent to the Senate for concurrence. 

Order. 
On motion of Mr. Finneran of Boston,— 

Next Ordered, That when the House adjourns today, it adjourn to meet 
Slttlng- on Thursday next at eleven o'clock A.M. 

At twenty-one minutes after eleven o'clock A.M., on motion of 
Ms. Wolf of Cambridge (Mr. Donato of Medford being in the Chair), 
the House adjourned, to meet on Thursday next at eleven o'clock 
A.M., in an Informal Session. 
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