Thursday, December 2, 2004.
Met according to adjournment, at eleven o'clock A.M., in an
Informal Session, with Mr. Donato of Medford in the Chair (having
been appointed by the Speaker, under authority conferred by Rule 5,
to perform the duties of the Chair).

Prayer.

Prayer was offered by the Reverend Robert F. Quinn, C.S.P.,
Chaplain of the House, as follows:
Eternal God, the Ultimate Source of Forgiveness and Truth, each
day we try to serve You faithfully and the people who depend upon
our reasoned decisions, honorably. As members of the one human
family, inspire us, as elected leaders, to unite our multicultural communities in seeking common goals and the common good. When
consensus fails, teach us, in our diverse communities, to respect the
rights and freedoms of all to express their political, philosophical
and religious views and beliefs at all times. May our personal views
and principles respect the rights of others even at times of serious
disagreements. Teach us to reject prejudice and intolerance in
building safe, peaceful, civil and prosperous communities.
Grant Your blessings to the Speaker, the members and employees
of this House and their families. Amen.

Pledge of
allegiance.

At the request of the Chair (Mr. Donato), the members, guests
and employees joined with him in reciting the pledge of allegiance
to the flag.

Collective
bargaining
agreements.

A message from His Excellency the Governor submitting requests
for appropriations (under Section 7 of Chapter 150E of the General
Laws) to fund collective bargaining agreements between the Commonwealth and the American Federation of State, County and
Municipal Employees, A F L - C I O , Council 93 and the Service
Employees International Union, AFL-CIO, Local 888 and 509
(House, No. 5141) was filed in the office of the Clerk on Wednesday, December 1.
The message was read; and it was referred, under Rule 30, with the
accompanying draft of a bill, to the committee on Ways and Means.

Message from the Governor.

Resolutions.

Traffic
Gaming
Group.

Holly
Gunner.
Robert L.
Connearney.

The following resolutions (filed with the Clerk) were referred,
under Rule 85, to the committee on Rules:
Resolutions (filed by Mr. Kennedy of Brockton and other members of the House) condemning the Traffic Gaming Group for
attempting to profit from the assassination of John F. Kennedy and
for sensationalizing the tragedy of November 22, 1963;
Resolutions (filed by Representatives Khan of Newton, Balser of
Newton and Koutoujian of Waltham) honoring Holly Gunner;
Resolutions (filed by Mr. Rush of Boston) congratulating Robert L.
Connearney on the occasion of his retirement from the United States
Navy;and

Resolutions (filed by Mr. Travis of Rehoboth) honoring Jeremy
Wayne Moeser;
Mr. Scaccia of Boston, for the committee on Rules, reported, in
each instance, that the resolutions ought to be adopted. Under suspension of the rules, in each instance, on motion of Mrs. Paulsen of
Belmont, the resolutions (reported by the committee on Bills in the
Third Reading to be correctly drawn) were considered forthwith;
and they were adopted.

Jeremy
Wayne
Moeser

Petitions.
Mr. Costello of Newburyport presented a petition (accompanied Salisbury,—
by bill, House, No. 5140) of Michael A. Costello (by vote of the l ! ( i uor
town) that the town of Salisbury be authorized to issue two addi- llcenses tional licenses for the sale of alcoholic beverages to be drunk on the
premises; and the same was referred to the committee on Government Regulations. Sent to the Senate for concurrence.
Petitions severally were presented and referred as follows:
By Mr. Donelan of Orange, petition (subject to Joint Rule 12) of Standardbred
Christopher J. Donelan and Daniel E. Bosley relative to the stan- b r e e d i n g
dardbred horse breeding program of the Commonwealth.
program.
By Mr. Kulik of Worthington, petition (subject to Joint Rule 12) of D u m b w a i t e r s , Stephen Kulik and Stanley C. Rosenberg that the term "dumbwaiter" inspections,
be excluded from the definition of "elevators" under the building
inspection laws of the Commonwealth.
Severally, under Rule 24, to the committee on Rules.
Papers from the Senate.
The engrossed Bill relative to creditable service for vocational Vocational
education teachers (see Senate, No. 1559, amended), which had ^ucation
been returned to the Senate by His Excellency the Governor, with e a c e r s '
recommendation of amendment (for message, see Senate, No. 2443)
came from said branch with the endorsement that the Senate had
refused to amend the bill.
Under suspension of the rules, on motion of Ms. Blummer of
Framingham, the amendment recommended by the Governor was
considered in the following form (as approved by the committee on
Bills in the Third Reading):
Adding at the end thereof the following section:
"SECTION 2. This act shall be effective upon an appropriation
by the commonwealth for deposit into the Pension Reserves Investment Trust of funds equal to the amount by which the actuary of the
public employee retirement administration projects that this act will
increase the commonwealth's pension liability.".
The House then also refused to amend the bill.
The House Bill authorizing the city of Medford to use certain
land for memorial purposes (House, No. 4864) came from the
Senate passed to be engrossed, in concurrence, with amendments in
line 4 striking out the words "a restriction" and inserting in place
thereof the following: "the restriction numbered 1"; in line 8 inserting after the figures: "511" the words "solely to the extent neces-

Medford,—
landus
e.

Medford,—
land use.

sary"; and in line 12 inserting after the following: "II." the following
sentence: "Except to the extent expressly released pursuant to the
immediately preceding sentence, the restriction shall remain in full
force and effect.".
Under suspension of Rule 35, on motion of Ms. Wolf of Cambridge, the amendments (reported by the committee on Bills in the
Third Reading to be correctly drawn) were considered forthwith;
and they were adopted, in concurrence.

Revere,—
land
conveyance.

A petition of Jarrett T. Barrios, Kathi-Anne Reinstein and Robert A.
DeLeo for legislation to authorize the conveyance of a certain parcel of
land in the city of Revere, came from the Senate referred, under suspension of Joint Rule 12, to the committee on State Administration.
The House then concurred with the Senate in the suspension of said
rule; and the petition (accompanied by bill, Senate, No. 2511) was
referred, in concurrence, to the committee on State Administration.

Correctional
facilities,—
inspection
reports.

Reports of the Department of Public Health (under the provisions
of Sections 5 and 20 of Chapter 111 of the General Laws) relative to
inspections of certain correctional facilities, as follows:
Of the Barnstable County Correctional Facility, in the town of
Bourne;
Of the Berkshire County House of Correction and Jail, in the city
of Pittsfield;
Of the Bridgewater State Hospital, in the town of Bridgewater;
Of the Dukes County Jail and House of Correction, in the town of
Edgartown; and
Of the Massachusetts Treatment Center, in the town of Bridgewater;
Severally were spread upon the records of the House; and returned
to the Senate.
Reports of Committees.

Consumers,credit
scores.

Higher
education,—
trustees.

Salisbury,—
water
district.

By Mr. Scaccia of Boston, for the committee on Rules and the
committees on Rules of the two branches, acting concurrently, that
Joint Rule 12 be suspended on the following petitions:
Petition (accompanied by bill) of Michael A. Costello and other
members of the House that certain consumer reporting agencies be
required to provide consumer credit scores to consumers. To the
committee on Commerce and Labor.
Petition (accompanied by bill) of Michael A. Costello for legislation to increase the terms of members appointed to boards of trustees
of public institutions of higher education in the Commonwealth. To
the committee on Education, Arts and Humanities.
Petition (accompanied by bill) of Michael A. Costello and Steven A.
Baddour for legislation to increase the borrowing authority of the
Ring's Island Water District of Salisbury. To the committee on
Local Affairs and Regional Government.
Under suspension of the rules, on motion of Mr. Smizik of
Brookline, the reports were considered forthwith. Joint Rule 12 then
was suspended, in each instance. Severally sent to the Senate for
concurrence.

By Mr. Straus of Mattapoisett, for the committee on Election Boxborough,—
a date
Laws, on a message from His Excellency the Governor, a Bill vali- vactions
ji
dating actions taken at the 2004 annual election in the town of
Boxborough (printed in House, No. 4997). Read; and referred, under
Rule 7A, to the committee on Steering, Policy and Scheduling.
Mr. Kujawski of Webster, for said committee, reported that the
matter be scheduled for consideration by the House.
Under suspension of the rules, on motion of Ms. Wolf of Cambridge, the bill was read a second time forthwith; and it was ordered
to a third reading.
By Mr. Bosley of North Adams, for the committee on Govern- Rockport,—
ment Regulations, on a petition, a Bill relative to the granting of all |iciuor
alcoholic beverages licenses to be drunk on the premises by the l c e n s e s '
town of Rockport (House, No. 5107) [Local Approval Received].
Read; and referred, under Rule 7A, to the committee on Steering,
Policy and Scheduling.
Mr. Kujawski of Webster, for said committee, reported that the
matter be scheduled for consideration by the House.
Under suspension of the rules, on motion of Mr. Smizik of
Brookline, the bill was read a second time forthwith; and it was
ordered to a third reading.
By Mr. Honan of Boston, for the committee on Housing and Duxbury,—
Urban Development, on a petition, a Bill authorizing the town of i1rousti?g ,
Duxbury to establish an a f f o r d a b l e housing trust fund (House, r u s u n '
No. 5015). Read; and referred, under Rule 7A, to the committee on
Steering, Policy and Scheduling.
Mr. Kujawski of Webster, for said committee, reported that the
matter be scheduled for consideration by the House.
Under suspension of the rules, on motion of Mr. Rushing of
Boston, the bill was read a second time forthwith; and it was ordered
to a third reading.
By Mr. Mariano of Quincy, for the committee on Insurance, on a Concord,—
petition, a Bill authorizing the town of Concord to establish a post- |™ftph
retirement group insurance trust fund (House, No. 4777) [Local insurance.
Approval Received], Read; and referred, under Rule 7A, to the committee on Steering, Policy and Scheduling.
Mr. Kujawski of Webster, for said committee, reported that the
matter be scheduled for consideration by the House.
Under suspension of the rules, on motion of Mr. Mariano, the bill
was read a second time forthwith; and it was ordered to a third
reading.
By Mrs. Owens-Hicks of Boston, for the committee on Local William F.
Affairs and Regional Government, that the Bill authorizing the retirement
Middlesex Retirement Board to grant a certain pension (House,
No. 4266) ought to pass [Local Approval Received], Referred, under
Rule 7A, to the committee on Steering, Policy and Scheduling.
Mr. Kujawski of Webster, for said committee, reported that the
matter be scheduled for consideration by the House.

Under suspension of Rule 7A, on motion of Mr. Mariano of
Quincy, the bill was read a second time forthwith; and it was
ordered to a third reading.
John
sickleave
bank.

By Mr. Koczera of New Bedford, for the committee on Public
Service, on a petition, a Bill establishing a sick leave bank for John
Fitts, an employee of the Department of Youth Services (House,
No. 5092). Read; and referred, under Rule 7A, to the committee on
Steering, Policy and Scheduling.
Mr. Kujawski of Webster, for said committee, reported that the
matter be scheduled for consideration by the House.
Under suspension of the rules, on motion of Mr. Walsh of Lynn,
the bill was read a second time forthwith; and it was ordered to a
third reading.

Joseph Feeney
Court House.

By Mr. Hall of Westford, for the committee on State Administration, on a petition, a Bill designating the South Boston District Court
as the Honorable Chief Justice Joseph F. Feeney Memorial Court
House (House, No. 5006). Read; and referred, under Rule 7A, to the
committee on Steering, Policy and Scheduling.
Mr. Kujawski of Webster, for said committee, reported that the
matter be scheduled for consideration by the House.
Under suspension of the rules, on motion of Mr. Cabral of New
Bedford, the bill was read a second time forthwith; and it was
ordered to a third reading.

Donald
Muldoon,—
retirement
buy-back.

By Mr. Rogers of Norwood, for the committee on Ways and Means,
on a petition, a Bill relative to a retirement buy-back for Donald Muldoon (printed as Senate, No. 1591). Read; and referred, under Rule 7A,
to the committee on Steering, Policy and Scheduling.
Mr. Kujawski of Webster, for said committee, reported that the
matter be scheduled for consideration by the House.
Under suspension of the rules, on motion of Mr. Cabral of New
Bedford, the bill was read a second time forthwith; and it was
ordered to a third reading.

Bonds
and notes,terms.

By Mr. Rogers of Norwood, for the committee on Ways and Means,
that the Bill relative to the terms of certain bonds to be issued by the
Commonwealth (printed in House, No. 5108) ought to pass. Referred,
under Rule 7A, to the committee on Steering, Policy and Scheduling.
Mr. Kujawski of Webster, for said committee, reported that the
matter be scheduled for consideration by the House.
Under suspension of Rule 7A, on motion of Mr. Speliotis of Danvers, the bill was read a second time forthwith; and it was ordered to
a third reading.

Attorney
liens,—
fees.

By Mr. Rogers of Norwood, for the committee on Ways and Means,
that the Bill relative to attorney's lien for fees (Senate, No. 2389)
ought to pass with amendments striking out sections 1 and 3. Referred,
under Rule 7A, to the committee on Steering, Policy and Scheduling.
Mr. Kujawski of Webster, for said committee, reported that the
matter be scheduled for consideration by the House.

Under suspension of Rule 7A, on motion of Mr. Walsh of Lynn,
the bill was read a second time forthwith.
The amendments recommended by the committee on Ways and
Means then were adopted; and the bill (Senate, No. 2389, amended)
was ordered to a third reading.
Engrossed

Bills.

Engrossed bills
Exempting the position of town hall custodian of the town of
Stoneham from the civil service law (see House, No. 4803); and
Relative to the underground cable reimbursement schedule (see
House, No. 4892, amended);
(Which severally originated in the House);
Severally having been certified by the Clerk to be rightly and
truly prepared for final passage, were passed to be enacted; and they
were signed by the acting Speaker and sent to the Senate.

Bills
enacted.

Orders of the Day.
Senate bills
Establishing the Taunton industrial improvement district in the
city of Taunton (Senate, No. 2 4 4 4 ) ; and
Authorizing certain terms for borrowing by the town of Falmouth
for the construction of a golf course (Senate, No. 2447) (its title
having been c h a n g e d by the c o m m i t t e e on Bills in the Third
Reading);
Severally reported by said committee to be correctly drawn, were
read a third time; and they were passed to be engrossed, in concurrence.

Third
bms'ng

House bills
Relative to town meeting warrants in the town of North Andover id.
(House, No. 4785);
Authorizing the certification for appointment of Eric K. Gouck as
a firefighter in the town of North Attleborough (House, No. 4963);
Authorizing the city of Northampton to convert licenses for
the seasonal sale of wine and malt beverages to be drunk on the
premises (House, No. 5085) (its title having been changed by the
committee on Bills in the Third Reading); and
Designating a certain bridge in the town of Chelmsford as the
Marine Lance Corporal Andrew J. Zabierek Memorial Bridge
(House, No. 5103);
Severally reported by the c o m m i t t e e on Bills in the Third
Reading to be correctly drawn, were read a third time; and they were
passed to be engrossed. Severally sent to the Senate for concurrence.
Order.
On motion of Mr. DiMasi of Boston,—
Ordered, That when the House adjourns today, it adjourn to meet Next
on Monday next at eleven o'clock A.M.
sitting.

At five minutes b e f o r e twelve o ' c l o c k noon, on motion of
Mr. Smizik of Brookline (Mr. Donato of Medford being in the
Chair), the House adjourned, to meet on Monday next at eleven
o'clock A.M., in an Informal Session.

Monday, December 6, 2004.
Met according to adjournment, at eleven o'clock A.M., in an
Informal Session, with Mr. Donato of Medford in the Chair (having
been appointed by the Speaker, under authority conferred by Rule 5,
to perform the duties of the Chair).
Prayer was offered by the Reverend Robert F. Quinn, C.S.P.,
Chaplain of the House, as follows:
God, Our Creator, we begin the new week with a prayer in which
we ask for Your gift of wisdom. We also pray for that intellectual
and moral courage which enables us to address this day's opportunities and responsibilities in a thoughtful and fair manner. In responding to the requests of people, teach us to be patient and good
listeners. As elected leaders in this information age, help us to recognize and utilize wisely our vast material and rich human resources
in coping with the needs of the people and of changing times. In
dealing with current issues, inspire us to keep our goals and priorities (legislative and personal) clear and focused. The future of our
families, our children and our communities depend upon our vision
for the future today.
Grant Your blessings to the Speaker, the members and employees
of this House and their families. Amen.

Prayer,

At the request of the Chair (Mr. Donato), the members, guests Pledge of
and employees joined with him in reciting the pledge of allegiance allegiance,
to the flag.
Resolutions.
The following resolutions (filed with the Clerk) were referred,
under Rule 85, to the committee on Rules:
Resolutions (filed by Mrs. Haddad of Somerset) congratulating Michael J.
Michael J. St. Laurent, Jr., on receiving the Eagle Award of the Boy st - La " r en
Scouts of America; and
Resolutions (filed by Mrs. Paulsen of Belmont) congratulating Scott A.
Scott A. Frazee upon his elevation to the rank of Eagle Scout;
Frazee.
Mr. Miceli of Wilmington, for the committee on Rules, reported,
in each instance, that the resolutions ought to be adopted. Under suspension of the rules, in each instance, on motion of Mrs. Paulsen,
the resolutions (reported by the committee on Bills in the Third
Reading to be correctly drawn) were considered forthwith; and they
were adopted.
Papers from the Senate.
A Bill restricting the authority of the Holyoke Power and Electric
Company and the Holyoke Water Power Company (Senate, No. 2509)
(on Senate bill No. 1942), passed to be engrossed by the Senate, was
read; and it was referred, under Rule 33, to the committee on Ways
and Means.

Holyoke,—
utilities,

Waltham,Stanley
Bridge.

A Bill designating a certain bridge in the city of Waltham as the
William F. Stanley bridge (Senate, No. 1863) (on a petition), passed
to be engrossed by the Senate, was read; and it was referred, under
Rule 7A, to the committee on Steering, Policy and Scheduling.

Uxbridge,property
purchase.

A petition (accompanied by bill, Senate, No. 2508) of Richard T.
Moore (by vote of the town) for legislation to authorize the purchase
of property for school and general municipal purposes in the town of
Uxbridge, was referred, in concurrence, to the committee on Local
Affairs and Regional Government.

Southbridge,finances.

A petition of Richard T. Moore and Mark J. Carron (with the
approval of the town council) for legislation relative to the financial
conditions in the town of Southbridge, came from the Senate
referred, under suspension of Joint Rules 12 and 7B, to the committee on Local Affairs and Regional Government.
The House then concurred with the Senate in the suspension of
said rules; and the petition (accompanied by bill, Senate, No. 2512)
was referred, in concurrence, to the committee on Local Affairs and
Regional Government.

James E.
Vesey,—
sick leave
bank.

A petition of Bruce E. Tarr and Bradley H. Jones, Jr., for legislation
to establish a sick leave bank for James E. Vesey, an employee of the
Boston Municipal Court, came from the Senate referred, under suspension of Joint Rule 12, to the committee on the Judiciary.
The House then concurred with the Senate in the suspension of
said rule; and the petition (accompanied by bill, Senate, No. 2513)
was referred, in concurrence, to the committee on the Judiciary.

State
Police.

By Mr. Rogers of Norwood, for the committee on Ways and
Means, that the Bill relative to interest arbitration for the State
Police Association of Massachusetts (Senate, No. 2466) ought to
pass. Referred, under Rule 7A, to the committee on Steering, Policy
and Scheduling.
Mr. Kujawski of Webster, for said committee, reported that the
matter be scheduled for consideration by the House.
Under suspension of Rule 7A, on motion of Mr. Hynes of Marshfield, the bill was read a second time forthwith; and it was ordered to
a third reading.

Randolph,
charter.

By Mr. Kujawski of Webster, for the committee on Steering,
Policy and Scheduling, that the Senate Bill authorizing the town of
Randolph to establish a town charter (Senate, No. 2393) [Local
Approval Received] be scheduled for consideration by the House.
Under suspension of Rule 7A, on motion of Mr. Stanley of
Waltham, the bill was read a second time forthwith; and it was
ordered to a third reading.

Trusts.

By Mr. Casey of Winchester, for the committee on Taxation, on a
recommitted petition, a Bill relative to the taxation of trusts (House,
No. 3824). Read; and referred, under Rule 33, to the committee on
Ways and Means.

Reports of

Committees.

By Mr. Greene of Billerica, for the committee on Natural Resources
and Agriculture, on a petition, a Bill relative to the Cherry Valley
and Rochdale Water District (House, No. 5106). Read; and referred,
under Rule 33, to the committee on Local Affairs and Regional
Government on the part of the House.

c h e r r y Valley/
^ a t e r District,

By Mr. Eldridge of Acton, for the committee on Election Laws, Lancaster,
on a message from His Excellency the Governor, a Bill authorizing a
certain question to be placed on the ballot in the town of Lancaster
(printed in House, No. 5133).
By Mr. Bosley of North Adams, for the committee on Govern- Arlington,
ment Regulations, on a recommitted petition, a Bill to expand the
number of licenses which the board of selectmen can issue for all
alcohol licenses for restaurants in the town of Arlington (House,
No. 5014) [Local Approval Received],
By Mr. O'Flaherty of Chelsea, for the committee on the Judi- Sean
ciary, on a petition, a Bill establishing a sick leave bank for Sean G l e n n o n Glennon, an employee of the Trial Court of the Commonwealth
(House, No. 5137).
By Mrs. Owens-Hicks of Boston, for the committee on Local Selectmen.
Affairs and Regional Government, on a recommitted petition, a Bill
further regulating the n u m b e r of s e l e c t m e n in t o w n s ( H o u s e ,
No. 4065).
By the same member, for the same committee, on a petition, a Bill Shrewsbury,
authorizing the town of Shrewsbury to establish a certain fund (House,
No. 4857) [Local Approval Received],
By the same member, for the same committee, on a petition, a Bill Taunton,
authorizing the city of Taunton to lease certain recreational land
(House, No. 4931).
By the same member, for the same committee, on a message from Leverett.
His Excellency the Governor, a Bill validating the action taken at
a town meeting held by the town of Leverett (printed in House,
No. 5027).
By the same member, for the same committee, on a message from Rockland.
His Excellency the Governor, a Bill validating the actions taken at the
annual town meeting and special town meeting of the town of Rockland (printed in House, No. 5101).
By the same member, for the same committee, on a petition, a Bill Harwich,—
relative to the Charter of the town of Harwich (House, No. 5102).
charter.
By the same member, for the same committee, on a petition, a Bill Paxton.
establishing a capital depreciation fund in the town of Paxton (House,
No. 5115) [Local Approval Received].
By the same member, for the same committee, on a petition, a Bill Arlington,
to permit the town of Arlington to transfer certain funds (House,
No. 5116) [Local Approval Received].
By the same member, for the same committee, on a petition, a Bill id.
to remove the residency requirement for the town counsel of the town
of Arlington (House, No. 5117) [Local Approval Received],
By Mr. Toomey of Cambridge, for the committee on Public Safety, Vehicles,—
on a recommitted petition, a Bill further regulating the registering of
registration,
motor vehicles (House, No. 1336).

Pittsfield.

Billerica.

Arlington.

Community
preservation.

Medford,—

land use.

Bill
enacted.

Bill
re-enacted.

Bills
enacted.

By the same member, for the same committee, on a petition, a Bill
authorizing the city of Pittsfield to prohibit heavy commercial vehicles
from Merriam Street (House, No. 5118) [Local Approval Received],
By Mr. Koczera of New Bedford, for the committee on Public
Service, on a petition, a Bill exempting the clerical positions in the
town of Billerica Police Department from the provisions of the civil
service law (House, No. 4940) [Local Approval Received].
By the same member, for the same committee, on a petition, a Bill
exempting Timothy Pacheco of Arlington from the maximum age
requirements for applying for civil service appointment as firefighter in
the town of Arlington (House, No. 5017) [Local Approval Received],
By Mr. Casey of Winchester, for the committee on Taxation, on
House, No. 3461, a Bill relative to the acquisition of land for community preservation purposes (House, No. 5144).
Severally read; and referred, under Rule 7A, to the committee on
Steering, Policy and Scheduling.
Emergency Measure.
The engrossed Bill authorizing the city of Medford to use certain
¡ a n ( j f o r memorial purposes (see House, No. 4864, amended), having
been certified by the Clerk to be rightly and truly prepared for final
passage, was considered, the question being on adopting the emergency preamble.
A separate vote was taken, as required by the provisions of Article
XLVIII (as amended by Article LXVII) of the Amendments to the
Constitution; and the preamble was adopted, by a vote of 13 to 0. Sent
to the Senate for concurrence.
Engrossed Bills.
The engrossed Bill relative to managed care contracts with home
health agencies (see Senate, No. 2329) (which originated in the
Senate), in respect to which the Senate had concurred in adoption of
the emergency preamble, was passed to be enacted; and it was
signed by the acting Speaker and sent to the Senate.
The engrossed Bill relative to creditable service for vocational
education teachers (see Senate, No. 1559, amended) (which originated in the Senate) (which had been returned by His Excellency the
Governor with recommendation of amendment), having been certified by the Clerk to be rightly and truly prepared for final passage,
was passed to be re-enacted, without amendment; and it was signed
by the acting Speaker and sent to the Senate.
Engrossed bills
Establishing the Taunton industrial improvement district in the
city of Taunton (see Senate, No. 2444);
Authorizing certain terms for borrowing by the town of Falmouth
for the construction of a golf course (see Senate, No. 2447);
(Which severally originated in the Senate);
Amending the insurance laws (see House, No. 24, changed and
amended);

Authorizing the town of Hingham to issue pension obligation
bonds (see House, No. 3688); and
Establishing the Athol development and industrial corporation
(see House, No. 5004, amended);
(Which severally originated in the House);
Severally having been certified by the Clerk to be rightly and
truly prepared for final passage, were passed to be enacted; and (hey
were signed by the acting Speaker and sent to the Senate.
Orders of the Day.
Senate bills
Authorizing the town of Westborough to grant an additional
license for the sale of wines and malt beverages to be drunk on the
premises (Senate, No. 2326); and
Relative to certain housing in the city of Peabody (Senate, No. 2501);
Severally reported by the committee on Bills in the Third Reading
to be correctly drawn, were read a third time; and they were passed
to be engrossed, in concurrence.

Third

House bills
Relative to town meeting warrant summaries in the town of North id.
Andover (House, No. 4787);
Establishing a sick leave bank for John Fitts, an employee of the
Department of Youth Services (House, No. 5092); and
Relative to the terms of certain bonds to be issued by the Commonwealth (printed in House, No. 5108);
Severally reported by the committee on Bills in the Third Reading
to be correctly drawn, were read a third time; and they were passed to
be engrossed. Severally sent to the Senate for concurrence.
Order.
On motion of Mr. DiMasi of Boston,—
Ordered, That when the House adjourns today, it adjourn to meet Next
tomorrow at eleven o'clock A.M.
sitting.
At twenty-two minutes after eleven o'clock A.M., on motion of
Ms. Grant of Beverly (Mr. Donato of Medford being in the Chair),
the House adjourned, to meet tomorrow at eleven o'clock A.M., in
an Informal Session.

Tuesday, December 7, 2004.
Met according to adjournment, at eleven o'clock A.M., in an
Informal Session, with Mr. Donato of Medford in the Chair (having
been appointed by the Speaker, under authority conferred by Rule 5,
to perform the duties of the Chair).

Prayer.

Prayer was offered by the Reverend Robert F. Quinn, C.S.P.,
Chaplain of the House, as follows:
Eternal God, Our Guiding Light, we are grateful to You for making
known to us the pathway through life which gives direction, purpose
and meaning to our daily existence. Help us to follow Your ways. We
are grateful, too, for the blessings which we enjoy as citizens of this
country and commonwealth. As we struggle in our multicultural communities to articulate clearly and to resolve thoughtfully the complex,
often emotional, issues of the moment, we depend upon the experience and goodwill of our elected leaders. Today, we pause to recognize the years of public service of the retiring members of this House.
Setting priorities, planning for the future, serving the public and
addressing legislative issues is often most stressful. We are grateful to
the women and men who seek public office and serve the people and
our communities.
Grant Your blessings to the Speaker, the members and employees
of this House and their families. Amen.

Pledge of
allegiance.

At the request of the Chair (Mr. Donato), the members, guests
and employees joined with him in reciting the pledge of allegiance
to the flag.

Long term
care
insurance.

The engrossed Bill establishing standards for long term care
insurance (see Senate, No. 2415) came from the Senate with amendments in section 3 (as printed), in line 144, striking out the following: "paragraph (5)" and inserting in place thereof the following:
"paragraph (e)"; in line 202, striking out the word "may" and
inserting in place thereof the words "shall not"; and in lines 257 and
258, striking out the following: "subsections (a) to (f) of this
section, inclusive," and inserting in place thereof the following:
"clauses (i) to (vi), inclusive, of paragraph (2)".
Under suspension of Rule 35, on motion of Mr. Mariano of
Quincy, the amendments (reported by the committee on Bills in the
Third Reading to be correctly drawn) were considered forthwith;
and they were adopted, in concurrence.

Underwriting
Association.

The House Bill relative to the Massachusetts Property Insurance
Underwriting Association (House, No. 4672) came from the Senate
passed to be engrossed, in concurrence, with amendments in section 2
(as printed), in lines 48 and 49, striking out the following: "increase
rates in large share territories by not less than 3 per cent and and
shall also" (as changed by the Senate committee on Bills in the

Papers from the Senate.

Third Reading); striking out section 4 and inserting in place thereof
the following section:
. .
"SECTION 4. There shall be a special commission to examine
the homeowner insurance market in large share territories, as defined
in section 1 of chapter 175C. The commission shall investigate the
availability and affordability of property insurance; the relevant rate
driving factors including, but not limited to, insurance fraud, types
of loss costs and their frequency, the cost and availability of reinsurance; the use of storm damage prediction data; the creation and
potential benefit of a state-run catastrophic reinsurance program;
and the overall competitiveness of the homeowners market in large
share territories. The commission shall make any recommendations
for legislative or regulatory action on this matter, with the clerks of
the house and senate before November 1, 2004.
Said commission shall consist of the chairman of the house committee on insurance or a designee; the vice chairman of the house
committee on insurance of a designee, the house minority leader or
a designee; the chairman of the senate committee on insurance or a
designee; the vice chairman of the senate committee on insurance
or a designee, the senate minority leader of a designee, 1 member of
the house of representatives and one member of the senate to represent Cape Cod or coastal areas of the commonwealth; the commissioner
of insurance or a designee; a representative from the Massachusetts
Property Insurance Underwriting Association; a representative of the
Massachusetts Association of Insurance Agents, a representative of
the Center for Insurance Research, and a representative of the
Massachusetts Public Interest Research Group."; and adding at the
end thereof the following section:
"SECTION 5. Sections 1, 2 and 3 shall take effect on October 1,
2005.".
Under suspension of Rule 35, on motion of Mr. Mariano of
Quincy, the amendment (reported by the committee on Bills in the
Third Reading to be correctly drawn) was considered forthwith.
The same member then moved that the House concur with the
Senate in its amendments with further amendments in section 4, at
the end of the first paragraph, by striking out the date "November 1,
2004" (inserted by amendment by the Senate) and inserting in place
thereof the date "April 1, 2005"; in section 5, striking out the
following: " 1 , 2 and 3" (inserted by amendment by the Senate) and
inserting in place thereof the following: "1 and 2"; and by adding at
the end thereof the following section:
"SECTION 6. Sections 3 and 4 shall take effect upon the passage
of this act.".
The further amendments were adopted. The House then concurred with the Senate in its amendments, as amended. Sent to the
Senate for concurrence in the further amendments.
The House Bill authorizing the town of Plymouth to lease certain
land (House, No. 4818, changed) came from the Senate passed to be
engrossed, in concurrence, with an amendment in section 1 adding at
the end thereof the following sentence: "Such leases may provide that
the lessee shall be responsible for the design, development, construc-

Plymouth,—
parking
facility.

tion and maintenance of improvements to the site as outlined in the
lease agreement.".
Under suspension of Rule 35, on motion of Mr. O'Brien of
Kingston, the amendment (reported by the committee on Bills in the
Third Reading to be correctly drawn) was considered forthwith; and
it was adopted, in concurrence.
Reports of Committees.
Essex
Agricultural
School.

By Mr. Rogers of Norwood, for the committee on Ways and Means,
that the Bill establishing the Essex North Shore Agricultural and
Technical School district (Senate, No. 2419, amended) ought to pass
with an amendment by striking out all after the enacting clause and
inserting in place thereof the text contained in House document
numbered 5145. Referred, under Rule 7A, to the committee on
Steering, Policy and Scheduling.
Mr. Kujawski of Webster, for said committee, reported that the
matter be scheduled for consideration by the House.
Under suspension of Rule 7A, on motion of Ms. Spiliotis of
Peabody, the bill was read a second time forthwith.
The amendment recommended by the committee on Ways and
Means was adopted; and the bill, as amended, was ordered to a third
reading.
Under suspension of the rules, on motion of Mr. Speliotis of Danvers, the bill (having been reported by the committee on Bills in the
Third Reading to be correctly drawn) was read a third time; and it
was passed to be engrossed, in concurrence. The bill (Senate, No.
2419, amended) then was sent to the Senate for concurrence in the
amendment.

Taunton,training
center.

By Mr. Rogers of Norwood, for the committee on Ways and Means,
that the Bill authorizing the development of a regional education,
training and skills alliance center in the city of Taunton (Senate,
No. 2177, amended) ought to pass with an amendment by striking out
all after the enacting clause and inserting in place thereof the text contained in House document numbered 5040. Referred, under Rule 7A,
to the committee on Steering, Policy and Scheduling.
Mr. Kujawski of Webster, for said committee, reported that the
matter be scheduled for consideration by the House.
Under suspension of Rule 7A, on motion of Mr. Kafka of Stoughton,
the bill was read a second time forthwith.
The amendment recommended by the committee on Ways and
Means was adopted; and the bill (Senate, No. 2177, amended) was
ordered to a third reading.

Wheelchair
transporting.

By Mr. Rogers of Norwood, for the committee on Ways and Means,
that the Bill relative to the transporting of persons in wheelchairs
(House, No. 2650) ought to pass. Referred, under Rule 7A, to the committee on Steering, Policy and Scheduling.
Mr. Kujawski of Webster, for said committee, reported that the
matter be scheduled for consideration by the House.
Under suspension of Rule 7A, on motion of Ms. Jehlen of
Somerville, the bill was read a second time forthwith; and it was
ordered to a third reading.

By Mr. Rogers of Norwood, for the committee on Ways and Means,
that the Bill relative to the issuance of pension funding bonds by the
city of Brockton (House, No. 3855) ought to pass. Referred, under
Rule 7A, to the committee on Steering, Policy and Scheduling.
Mr. Kujawski of Webster, for said committee, reported that the
matter be scheduled for consideration by the House.
Under suspension of Rule 7A, on motion of Mr. Flynn of Bridgewater, the bill was read a second time forthwith; and it was ordered
to a third reading.

Brockton,—
pension
funding.

By Mr. Rogers of Norwood, for the committee on Ways and Means,
that the Bill authorizing the town of Brookline to issue pension obligation bonds (House, No. 4404) ought to pass. Referred, under Rule 7A,
to the committee on Steering, Policy and Scheduling.
Mr. Kujawski of Webster, for said committee, reported that the
matter be scheduled for consideration by the House.
Under suspension of the rules, on motion of Ms. Grant of Beverly, the bill was read a second time forthwith; and it was ordered to
a third reading.

Brookline,—
pension
obligation
bonds.

By Mr. Kujawski of Webster, for the committee on Steering, Policy
and Scheduling, that the House Bill relative to the Charter of the town
of Harwich (House, No. 5102) be scheduled for consideration by
the House.
Under suspension of Rule 7A, on motion of Mr. deMacedo of
Plymouth, the bill was read a second time forthwith; and it was
ordered to a third reading.

Charter,—
Harwich,

By Mr. Kujawski of Webster, for the committee on Steering, Policy
and Scheduling, that the House Bill establishing a capital depreciation
fund in the town of Paxton (House, No. 5115) be scheduled for consideration by the House.
Under suspension of Rule 7A, on motion of Mr. Rodrigues of
Westport, the bill was read a second time forthwith; and it was
ordered to a third reading.

Paxton,—
depreciation

By Mr. Dempsey of Haverhill, for the committee on Science and
Technology, that the Bill clarifying a minimum threshold for the
purchase of existing renewable power for the purposes of the renewable portfolio standard regulation (House, No. 4293) ought to pass.
Referred, under Rule 7A, to the committee on Steering, Policy and
Scheduling with the amendment (House, No. 4954), previously recommended by the committee on Energy, pending.

Renewable
P°wer-

By Mr. Dempsey of Haverhill, for the committee on Science and
Technology, that the Bill relative regulating the use of recording
devices in motor vehicles (House, No. 4439) ought to pass with an
amendment substituting therefor a bill with the same title (House,
No. 5146). Referred, under Rule 7A, to the committee on Steering,
Policy and Scheduling, with the amendment pending.

Motor
vehicles,;—
recording
devices.

Peter E.
Warren.
Warrantless
arrests.
Environmental
citations.
Haverhill,—
meetings.

Protective
custody.

Dedham.

Boston
Water and
Sewer.

By Mr. Scaccia of Boston, for the committee on Rules, that the
following bills ought to pass:
Authorizing the town of Harvard to employ Peter E. Warren as fire
chief for two years after his sixty-fifth birthday (Senate, No. 1930)
[Local Approval Received];
Authorizing the warrantless arrest for reckless or negligent vehicular homicide and reckless or negligent operation (Senate, No. 2286,
amended); and
Relative to the distribution of citation books to the office of law
enforcement in the Executive O f f i c e of Environmental Affairs
(Senate, No. 2467); and
By Mr. Dempsey of Haverhill, for the committee on Science and
Technology, that the Bill authorizing teleconference meetings of
governmental bodies in Haverhill, Massachusetts (House, No. 4734)
ought to pass;
Severally referred, under Rule 7A, to the committee on Steering,
Policy and Scheduling.
By Mrs. Owens-Hicks of Boston, for the committee on Local
Affairs and Regional Government on the part of the House, on House,
No. 4869, a Bill relative to persons in protective custody (House,
No. 5147).
By the same member, for the committee on Local Affairs and
Regional Government, on a recommitted petition, a Bill relative to
the distribution of information to the voters of the town of Dedham
(House, No. 4732, changed in section 1, in line 7, by striking out the
words "by-law and at its" and inserting in place thereof the words
"by-law, and, at the", and, in line 9, by striking out the word
"course" and inserting in place thereof the word "cause"; and in
section 2, in line 6, by striking out the words "by-law and" and
inserting in place thereof the words "by-law, and,") [Local Approval
Received].
Mr. Scaccia of Boston, for the committee on Rules, on House No.
4718, reported, in part, a Bill relative to the Boston Water and
Sewer Commission (House, No. 3680).
Severally read; and referred, under Rule 7A, to the committee on
Steering, Policy and Scheduling.
Engrossed

Bill
enacted.

Bills
enacted.

Bills.

The engrossed Bill authorizing the city of Medford to use certain
land for memorial purposes (see House, No. 4864, amended) (which
originated in the House), in respect to which the Senate had concurred
in adoption of the emergency preamble, was passed to be enacted; and
it was signed by the acting Speaker and sent to the Senate.
Engrossed bills
Authorizing the town of Westborough to grant an additional
license for the sale of wines and malt beverages to be drunk on the
premises (see Senate, No. 2326); and
Relative to certain housing in the city of Peabody (see Senate,
No. 2501);
(Which severally originated in the Senate);

Severally having been certified by the Clerk to be rightly and
truly prepared for final passage, were passed to be enacted; and they
were signed by the acting Speaker and sent to the Senate.
Orders of the Day.
The House Bill relative to a retirement buy-back for Donald Mul- Third
doon (printed as Senate, No. 1591), reported by the committee on Bills r e j} ding
in the Third Reading to be correctly drawn, was read a third time; and ' '
it was passed to be engrossed. Sent to the Senate for concurrence.
The engrossed Bill relative to compensation for certain erroneous
felony convictions (see House, No. 4255, amended), which had been
returned by His Excellency the Governor with recommendation of
amendment (for message, see House, No. 5057), was considered.
The committee on Bills in the Third Reading then reported recommending that the amendment be considered in the following form:
In House document numbered 4981, as printed (being the text of
said House, No. 4255, as amended and engrossed), in section 1, in
line 12, by inserting after the figures "127" the words "when the
governor expressly states in writing his belief in the claimant's innocence", in lines 17 and 18, by striking out the words "and either he
was found not guilty at the new trial or", in line 27, by striking out
the words "consistent with" and inserting in place thereof the words
"which tend to establish", in lines 40 and 41, by striking out the
paragraph contained therein and inserting in place thereof the following paragraph:
"(ii) was charged by indictment or complaint with the commission, and was convicted, of an offense classified as a felony;", in
line 53, by striking out the word "; and", in lines 54 to 57, inclusive,
by striking out the paragraph contained therein and inserting in place
thereof the following two paragraphs:
"(vi) is factually innocent of the crime or crimes charged in the
indictment or complaint, including any lesser included offense of the
crime so charged and any other crime directly related to the facts
underlying the charged offense or offenses; and
(vii) did not by his own conduct cause or bring about his conviction.",
In lines 63 to 70, inclusive, by striking out sentence contained
therein and inserting in place thereof the following 2 sentences: "In
the interests of doing substantial justice, with regard to the weight
and admissibility of evidence submitted by the claimant or the commonwealth, the court presiding at a jury-waived trial shall exercise
its discretion by giving due consideration to any difficulties of proof
caused by the passage of time, the death or unavailability of witnesses, or other factors not caused by the claimant, or those acting
on the claimant's or the commonwealth's behalf. At a jury trail, the
court shall consider these same factors as part of the exercise of its
discretion when it admits evidence, and the court shall instruct the
jury that it may consider the same factors when it weighs the evidence presented at trial.", in line 71, by striking out the words
"fourth or fifth" and inserting in place thereof the words "Fourth,

Erroneous
felon
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convlctlons

-

Erroneous
convictions

Fifth or Sixth", in line 1 0 4 , by inserting after the word "action." the
following 2 sentences: "Any such victim, shall be allowed, but may
not be compelled, to testify or furnish other evidence. If the victim
elects not to testify, his prior recorded testimony, given under oath,
at a relevant proceeding, shall be admissible regardless of whether
the victim is then available to testify.", in lines 127 to 132, inclusive,
by striking out the sentence contained therein and inserting in place
thereof the following three sentences: "In making that determination, the fact-finder's primary consideration shall be, but need not be
limited to, the lawful income the claimant would have earned but for
his incarceration. The court, in its discretion, may admit expert testimony on this factor. The fact-finder may also be limited to, the particular circumstances of the claimant's trial and other proceedings,
the length and condition under which the claimant was incarcerated,
and any other factors deemed appropriate under the circumstances to
fairly and reasonable compensate the claimant.".
The report was accepted.
The amendment recommended by the Governor then was rejected.
Ms. Jehlen of Somerville then moved that the bill be amended by
striking out all after the enacting clause and inserting in place
thereof the text contained in House document numbered 5148.
The amendment was adopted. Sent to the Senate for concurrence.
Recess.

Recess.

At the hour of twelve o'clock noon, on motion of Mr. Lepper of
Attleboro (Mr. Donato of Medford being in the Chair), the House
recessed until one o'clock P.M.; and at twenty-five minutes after one
o'clock the House was called to order with the Speaker in the Chair.

Shepherd Hill
Chamber
Singers.

During the session, the Speaker declared a brief recess and
duced the Shepherd Hill Chamber Singers. Accompanied by
dent Hannah Gunnell and Director Connie Vanco Galli, the
performed the "National Anthem" and "Auld Lang Syne".
were the guests of Representative Kujawski of Webster.

Guests
of the
House.

During the session, the Speaker declared a brief recess and introduced former Speaker Charles F. Flaherty; Senate President Robert E.
Travaglini; former Representative William "Bill" Glodis of Worcester
and his son, former Representative and current Senator Guy W.
Glodis; Ronald Simmons, husband of the late Representative Mary
Jane Simmons; and Representatives-elect Jennifer L. Flanagan of
Leominster and Martha M. Walz of Boston.

Guests of the House.
introPresigroup
They

Silent Prayer.
Representative

Mary Jane

At the request of the Speaker, the members, guests and employees
j n a m o m e n t of silent prayer to the memory of former Representative Mary Jane Simmons, a member of the House from Leominster
from 1993 to 2004, inclusive.

stooci

Valedictory

Addresses.

The following members, who were not returning for the 20052006 Legislative session, then addressed the House regarding their
departure from service in the House of Representatives: Representatives Howland of Freetown; Spilka of Ashland; Asselin of Springfield; Buoniconti of West Springfield; Hillman of Sturbridge;
Demakis of Boston; Kelly of Dalton; C i a m p a of S o m e r v i l l e ;
Finneran of Boston; and Ruane of Salem.

Valedictory
addresses.

Order.
On motion of Mr. Finneran of Boston,—
Ordered, That when the House adjourns today, it adjourn to meet Next
on Thursday next at eleven o'clock A.M.
sitting.

Messrs. Finneran of Boston, Goguen of Fitchburg and
Knuuttila of Gardner then moved that as a mark of respect to
the memory of Mary Jane Simmons, a member of the House
from Leominster from 1993 to 2004, inclusive, the House
adjourn; and the motion prevailed.
Accordingly, at forty-seven minutes before four o'clock
P.M., on m o t i o n of Mr. R u a n e of S a l e m , the H o u s e
adjourned, to meet on Thursday next at eleven o'clock A.M.,
in an Informal Session.

Thursday, December 9, 2004.
Met according to adjournment, at eleven o'clock A.M., in an
Informal Session, with Mrs. Harkins of Needham in the Chair
(having been appointed by the Speaker, under authority conferred by
Rule 5, to perform the duties of the Chair).

Prayer.

Pledge of
allegiance.

Needham,—
public
construction.

Prayer was offered by the Reverend Robert F. Quinn, C.S.P.,
Chaplain of the House, as follows:
God, Our Creator, in Whom we find the ultimate sources of forgiveness and truth, we look to You for direction and guidance as we
address pending legislative issues. In Your goodness, help us to
make prudent, thoughtful and those most difficult decisions. In this
season of lights, joy and goodwill towards all, we join the Jewish
Community in celebrating the biblical festivities of Chanukah. The
observance reminds us of Your concern and love for us. May the
light which we associate with this season of the year enable us to see
the personal dignity and recognize the final destiny of all people
whom You created in Your image.
Grant Your blessings to the Speaker, the members and employees
of this House and their families. Amen.
At the request of the Chair (Mrs. Harkins), the members, guests
and employees joined with her in reciting the pledge of allegiance to
to the flag.
Message from the Governor.
A message from His Excellency the Governor (under the provisions of Section 8 of Article LXXXIX of the Amendments to the
Constitution) recommending legislation relative to exempting a certain project in the town of Needham from the provisions of Chapter 193 of the Acts of 2004 (House, No. 5150) was filed in the office
of the Clerk on Wednesday, December 8.
The message was read; and it was referred, on motion of Mr. Donato
of Medford, with the accompanying draft of a bill, to the committee
on Rules.
Mr. Scaccia of Boston, for said committee, on the foregoing message, then reported a Bill exempting a certain project in the town of
Needham from the provisions of Chapter 193 of the Acts of 2004
(printed in House, No. 5150). Read; and referred, under Rule 7A, to
the committee on Steering, Policy and Scheduling.
Mr. Kujawski of Webster, for said committee, reported that the
matter be scheduled for consideration by the House.
Under suspension of the rules, on further motion of Mr. Donato,
the bill was read a second time forthwith.
Pending the question on ordering the bill to a third reading
(Mr. Donato of Medford being in the Chair), Mrs. Harkins of
Needham moved that it be amended by adding at the end thereof the
following section:
"SECTION 2. This act shall take effect upon its passage.".

The amendment was adopted; and the bill, as amended, was
ordered to a third reading.
Under suspension of the rules, on further motion of Mrs. Harkins,
the bill (reported by the committee on Bills in the Third Reading to
be correctly drawn) was read a third time; and it was passed to be
engrossed, its title having been changed by said committee to read:
"An Act exempting a certain project in the town of Needham from
the provisions of certain public construction requirements.". The bill
(printed in House, No. 5150, amended) then was sent to the Senate
for concurrence.
Resolutions.
Mrs. Harkins of Needham having returned to the Chair,—
Resolutions (filed with the Clerk by Representatives Malia of
Boston, Fox of Boston, Sánchez of Boston and Walsh of Boston) on
the fiftieth anniversary of the Lemuel Shattuck Hospital, were
referred, under Rule 85, to the committee on Rules.
Mrs. Harkins of Needham, for the committee on Rules, then
reported that the resolutions ought to be adopted. Under suspension
of the rules, on motion of Mr. Donato of Medford, the resolutions
(reported by the committee on Bills in the Third Reading to be correctly drawn) were considered forthwith; and they were adopted.

Lemuel
Shattuck
ospltd

•

Resolutions (filed with the Clerk by Mrs. Paulsen of Belmont) Helen
congratulating Helen Tafe O'Donnell on the occasion of her one ^ Donneii.
hundredth birthday, were referred, under Rule 85, to the committee
on Rules.
Mrs. Harkins of Needham, for the committee on Rules, then
reported that the resolutions ought to be adopted. Under suspension
of the rules, on motion of Mrs. Paulsen, the resolutions (reported by
the committee on Bills in the Third Reading to be correctly drawn)
were considered forthwith; and they were adopted.
Petition.
Mr. DeLeo of Winthrop presented a petition (accompanied by
bill, House, No. 5149) of Robert A. DeLeo (by vote of the town) for
legislation to exempt certain positions in the town of Winthrop from
the provisions of civil service law; and the same was referred to the
committee on Public Service. Sent to the Senate for concurrence.

Winthrop,—

Papers from the Senate.
The House Bill authorizing Martha's Vineyard affordable housing Martha's
covenants (House, No. 1510) came from the Senate passed to be h i u s m ^ ' engrossed, in concurrence, with an amendment striking out section 2
and inserting in place thereof the following two sections:
"SECTION 2. Section 3 of chapter 102 of the acts of 1986 is
hereby amended by adding the following paragraph:—
The provisions of section 32 of chapter 12IB of the General
Laws that require that rents of dwelling units in certain projects be a
percentage of tenant income shall not apply to any low rent housing
project that has not been developed or acquired by the authority with
state assistance under section 32, 34 or 41 of said chapter 121B, but

Martha's
Vineyard,housing.

all units in any such low rent housing project shall be leased to families of low income, elderly persons of low income or handicapped
persons of low income.
SECTION 3. This act shall take effect upon its passage.".
Under suspension of Rule 35, on motion of Mr. Turkington of
Falmouth, the amendment (reported by the committee on Bills in the
Third Reading to be correctly drawn, as changed) was considered
forthwith; and it was adopted, in concurrence.

Tenant
relocation
insurance.

The House Bill relative to the parties to insurance coverage for
tenant relocation expenses (House, No. 1879) came from the Senate
passed to be engrossed, in concurrence, with an amendment in line 6
inserting after the word "unit" the words "if the security deposit or
last month's rent is not already due and owing from the landlord to
the tenant".
Under suspension of Rule 35, on motion of Mr. Mariano of
Quincy, the amendment (reported by the committee on Bills in the
Third Reading to be correctly drawn) was considered forthwith; and
it was adopted, in concurrence.
The following notice was received from the Clerk of the Senate,
to wit:
December 9, 2004.
Honorable Salvatore F. DiMasi
Speaker of the House of Representatives
Room 356 State House
Boston, MA 02133
Dear Mr. Speaker:

Senate
appointments.

I have the honor to inform you and your House membership of
several appointments to various commission:
The Senate President has announced the appointment of Mary K.
Grant to a three-year term on the state board of the Massachusetts
Commission on Women (pursuant to Section 66 of Chapter 3 of the
General Laws).
The Senate Minority Leader has announced the appointment of the
Honorable Michael R. Knapik to the Special Commission established
(pursuant to Section 370 of Chapter 149 of the Acts of 2004) to make
an investigation and study relative to residential care facilities.
Respectfully,
WILLIAM F. WELCH,
Clerk of the Senate.

Millbury,—
liquor
license

Reports of Committees.
Mr. Donato of Medford being in the Chair,—
By Mr. Kujawski of Webster, for the committee on Steering,
Policy and Scheduling, that the Senate Bill authorizing the town of
Millbury to grant an additional license for the sale of all alcoholic
beverages to be drunk on the premises (Senate, No. 2493) be scheduled for consideration by the House.

Under suspension of Rule 7A, on motion of Ms. Blumer of Framingham, the bill was read a second time forthwith; and it was
ordered to a third reading.
By Mr. Kujawski of Webster, for the committee on Steering,
Policy and Scheduling, that the House Bill establishing a sick leave
bank for Sean Glennon, an employee of the Trial Court of the Commonwealth (House, No. 5137) be scheduled for consideration by the
House.
Under suspension of Rule 7A, on motion of Mr. Smizik of Brookline, the bill was read a second time forthwith; and it was ordered to
a third reading.
Engrossed

Sean
Glennon,—
sick leave
bank.

Bills.

Engrossed bills
Establishing standards for long term care insurance (see Senate,
No. 2415, amended) (which originated in the Senate);
Authorizing the town of Plymouth to lease certain land (see
House, No. 4818, changed and amended); and
Validating the proceedings of the presidential primary in the town
of Bernardston (see House, No. 5011);
(Which severally originated in the House);
Severally having been certified by the Clerk to be rightly and
truly prepared for final passage, were passed to be enacted; and they
were signed by the acting Speaker and sent to the Senate.
Orders of the Day.
The Senate Bill relative to crimes against elders and persons with
disabilities (Senate, No. 1083, amended), reported by the committee
on Bills in the Third Reading to be correctly drawn, was read a third
time; and it was passed to be engrossed, in concurrence.

Bills

Third
reading
bill.

House bills
Relative to the definition of blind persons (House, No. 7) (its title Third
having been changed by the c o m m i t t e e on Bills in the Third j^?1"®
Reading);
Relative to the board of assessors of the town of Provincetown
(House, No. 4781);
Relative to group marketing plans (House, No. 4808); and
Providing for the appointment of a clerk-treasurer of the Onset
Fire District (House, No. 4932);
Severally reported by the committee on Bills in the Third Reading
to be correctly drawn, were read a third time; and they were passed
to be engrossed. Severally sent to the Senate for concurrence.
Order.
On motion of Mr. DiMasi of Boston,—
Ordered, That when the House adjourns today, it adjourn to meet Next
Slttln
on Monday next at eleven o'clock A.M.
s-

At f o u r m i n u t e s a f t e r t w e l v e o ' c l o c k noon, on motion of
Mr. Cabrai of New Bedford (Mr. Donato of Medford being in the
Chair), the House adjourned, to meet on Monday next at eleven
o'clock A.M., in an Informal Session.

Monday, December 13, 2004.
Met according to adjournment, at eleven o'clock A.M., in an
Informal Session, with Mr. Donato of Medford in the Chair (having
been appointed by the Speaker, under authority conferred by Rule 5,
to perform the duties of the Chair).
Prayer was offered by the Reverend Robert F. Quinn, C.S.P.,
Chaplain of the House, as follows:
Gracious God, at the opening of each legislative session, we
pause for a moment of reflection and pray for guidance as we focus
our personal attention and energies on the many needs of people in
our communities. Help us to comprehend clearly and to read accurately the, perhaps confusing, signs of the times. In Your goodness,
teach us to organize our personal and legislative goals and priorities
in a prudent manner. Let our listening skills and quest for new information enable us to meet today's and tomorrow's opportunities for
serving others. Inspire us to hold in the highest esteem Your human
and spiritual values and precepts as we carry out our responsibilties.
Grant Your blessings to the Speaker, the members and employees
of this House and their families. Amen.
At the request of the Chair (Mr. Donato), the members, guests
and employees joined with him in reciting the pledge of allegiance
to the flag.

Prayer,

Pledge of
allegiance,

Messages from the Governor — Vetos.
A message from His Excellency the Governor returning with his Municipalities,objections thereto in writing the engrossed Bill relative to the use of ^|°P erty
certain funds by municipalities [see House, No. 4184, changed and
amended] (for message, see House, No. 5154) was filed in the
Office of the Clerk on Thursday, December 9.
The message was read; and, under House Rule 12, it was placed
in the Orders of the Day for the next sitting, the question being on
passing the bill, notwithstanding the said objections.
A message from His Excellency the Governor returning with his
objections thereto in writing the engrossed Bill authorizing the town
of Westport to develop and maintain a subsidized housing plan for
low and moderate income housing [see House, No. 5050] (for message, see House, No. 5155) was filed in the Office of the Clerk on
Thursday, December 9.
The message was read; and, under House Rule 12, it was placed
in the Orders of the Day for the next sitting, the question being on
passing the bill, notwithstanding the said objections.

Westport,—
subsidized
housing.

Message from the Governor.
A message from His Excellency the Governor recommending legislation relative to decoupling from federal production activity
deduction (House, No. 5156) was filed in the office of the Clerk on
Thursday, December 9.

income tax
deduction,

The message was read; and it was referred, under Rule 30, with
the accompanying draft of a bill, to the committee on Taxation. Sent
to the Senate for concurrence.

LoisK.
Rogers.

Everett,—
Cecere.

Elder
reporting

Resolutions.
Resolutions (filed with the Clerk by Representatives Stanley of
W e s t N e w t i U r y and Speliotis of Danvers) congratulating Dr. Lois K.
Rogers on the occasion of her retirement, were referred, under
Rule 85, to the committee on Rules.
Mr. Petrolati of Ludlow, for the committee on Rules, then
reported that the resolutions ought to be adopted. Under suspension
of the rules, on motion of Mr. Verga of Gloucester, the resolutions
(reported by the committee on Bills in the Third Reading to be correctly drawn) were considered forthwith; and they were adopted.
Petition.
Mr. Connolly of Everett presented a petition (subject to Joint
RuIe

12 o f
)
Edward G. Connolly (with the approval of the mayor
and city council) relative to the calculation of retirement allowances
payable to Ralph Cecere, a former teacher in the school department
of the city of Everett; and the same was referred, under Rule 24, to
the committee on Rules.
Mr. Scaccia of Boston, for the committee on Rules and the committees on Rules of the two branches, acting concurrently, then
reported recommending that Joint Rule 12 be suspended. Under suspension of the rules, on motion of Ms. Story of Amherst, the report
was considered forthwith. Joint Rule 12 was suspended; and the
petition (accompanied by bill) was referred to the committee on
Public Service. Sent to the Senate for concurrence.

Papers from the Senate.
The House Bill relative to the reporting of abuse of elders
(House, No. 1116) came from the Senate passed to be engrossed, in
concurrence, with amendments striking out all after the enacting
clause and inserting in place thereof the following:
"Section 15 of chapter 19A of the General Laws, as appearing in
the 2002 Official Edition, is hereby amended by inserting after the
word 'podiatrist', in line 5, the following words:— , director of a
council on aging, outreach worker employed by a council on
aging."; and inserting before the enacting clause the following emergency preamble:
" Whereas, The deferred operation of this act would defeat its purpose, which is forthwith to mandate reporting of elder abuse and
neglect by certain employees of councils on aging, therefore, it is
hereby declared to be an emergency law, necessary for the immediate preservation of public safety and convenience.".
Under suspension of Rule 35, on motion of Ms. Blumer of Framingham, the amendments (reported by the committee on Bills in the
Third Reading to be correctly drawn) were considered forthwith;
and they were adopted, in concurrence.

A Bill authorizing the conveyance of a certain parcel of land in
the city of Revere (Senate, No. 2514, amended in section 1, in line 3,
by striking out the following: "40F to 40J" and inserting in place
thereof the following: "40H to 401", in line 8, by inserting after the
word "Trust" the words "for parking purposes only", and by adding
at the end of said section the following sentence: "The exact boundaries of the parcel shall be determined by the commissioner in consultation with the department of conservation and recreation after
completion of a survey."; in section 2, by striking out the following:
"provided however, the commissioner may accept on behalf of the
commonwealth the conveyance of a parcel of land by Joseph A.
Festa, Jr. and John V. Festa, Trustees of Festa Towers Irrevocable
Trust in the city of Revere which shall be of equal or greater value
than the parcel being conveyed by said section 1."; by striking out
section 4 and inserting in place thereof the following section:
"SECTION 4. No deed conveying the parcel of land from the
commonwealth to the proponents named in this act shall be valid
unless the deed contains a provision restricting the use of the parcel
to parking purposes only."; and by inserting before the enacting
clause the following emergency preamble:
"Whereas, The deferred operation of this act would tend to defeat
its purpose, which is forthwith to authorize conveyance of certain
land in the city of Revere, therefore it is hereby declared to be an
emergency law, necessary for the immediate preservation of the
public convenience." (on Senate, No. 2511), passed to be engrossed
by the Senate, was read; and it was referred, under Rule 33, to the
committee on Ways and Means.
A report of the Department of Public Health (under the provisions
of sections 5 and 20 of Chapter 111 of the General Laws) relative to
an inspection of the Berkshire County House of Correction and Jail,
in the city of Pittsfield, was was spread upon the records of the
House; and returned to the Senate.
Reports of

Revere,—
land

-

Berkshire
inspection,

Committees.

By Mr. Rogers of Norwood, for the committee on Ways and
Means, that the Bill authorizing the city of Brockton to install,
finance and operate solar energy facilities (House, No. 4955) ought
to pass. Referred, under Rule 7A, to the committee on Steering,
Policy and Scheduling.
Mr. Kujawski of Webster, for said committee, reported that the
matter be scheduled for consideration by the House.
Under suspension of Rule 7A, on motion of Ms. Grant of Beverly, the bill was read a second time forthwith.
The amendment previously recommended by the committee on
Long-Term Debt and Capital E x p e n d i t u r e s , — that the bill be
amended by substitution of a bill with the same title (House,
No. 5098),— was adopted; and the substituted bill was ordered to a
third reading.

Brockton,—

Community
preservation.

By Mr. Kujawski of Webster, for the committee on Steering,
Policy and Scheduling, that the House Bill relative to the acquisition
of land for community preservation purposes (House, No. 5144) be
scheduled for consideration by the House.
Under suspension of Rule 7A, on motion of Mr. Smizik of Brookline, the bill was read a second time forthwith; and it was ordered to
a third reading.

Wollaston
Recreational
Facility.

Mr. Scaccia of Boston, for the committee on Rules, on House
No. 4878, reported, in part, a Bill authorizing the county commissioners of the County of Norfolk to borrow money for the preparation of plans and specifications for renovation of and additions to
the Presidents Golf Course Clubhouse at Norfolk County's Wollaston Recreational Facility (House, No. 4044). Read; and referred,
under Rule 32A, to the committee on Long-Term Debt and Capital
Expenditures.

Food
supplies.

By Mr. Rogers of Norwood, for the committee on Ways and
Means, that the Bill to protect local food supplies, farmland and
farm viability (House, No. 4516) ought to pass. Referred, under
Rule 7A, to the committee on Steering, Policy and Scheduling.

Bonds
and notes,terms.

Resolve
passed.

Emergency Measure.
The engrossed Bill relative to the terms of certain bonds to be
issued by the Commonwealth (see House bill printed in House, No.
5108), having been certified by the Clerk to be rightly and truly prepared for final passage, was considered, the question being on
adopting the emergency preamble.
A separate vote was taken, as required by the provisions of
Article XLV1II (as amended by Article LXVII) of the Amendments
to the Constitution; and the preamble was adopted, by a vote of 15
to 0. Sent to the Senate for concurrence.
Engrossed Resolve.
The engrossed Resolve in favor of the estate of Mary Jane Sim5 0 7 3 ) (which originated in the House), having
m o n s ( s e e H o u S 6 ) N o
been certified by the Clerk to be rightly and truly prepared for final
passage, was passed; and it was signed by the acting Speaker and
sent to the Senate.
Engrossed

B>HS
enacted.

Bills.

Engrossed bills
Relative to crimes against the elders and persons with disabilities
( s e e Senate, No. 1083, amended);
Authorizing the town of Hull to extend leases on Nantasket Pier
and to borrow money for the construction of a certain marine or pier
facility for a term of not to exceed 30 years (see Senate, No. 2214,
amended);
Authorizing the town of Hull to extend the leases at Pemberton
Pier (see Senate, No. 2215, amended);
(Which severally originated in the Senate);

Authorizing Martha's Vineyard affordable housing covenants
(see House, No. 1510);
Relative to the parties to insurance coverage for tenant relocation
expenses (see House, No. 1879, amended);
Relative to the Massachusetts Property Insurance Underwriting
Association (see House, No. 4672);
Relative to town meeting warrants in the town of North Andover
(see House, No. 4785);
Relative to town meeting warrant summaries in the town of North
Andover (see House, No. 4787);
Relative to certain sewer betterments in the city of Gloucester
(see House, No. 4889);
Authorizing the certification for appointment of Eric K. Gouck as
a firefighter in the town of North A t t l e b o r o u g h (see H o u s e ,
No. 4963); and
Relative to elections in the town of North Attleborough (see
House, No. 5012);
(Which severally originated in the House);
Severally having been certified by the Clerk to be rightly and
truly prepared for final passage, were passed to be enacted; and they
were signed by the acting Speaker and sent to the Senate.
Orders of the Day.
The Senate Bill establishing an economic development fund in Third
the town of Plymouth (Senate, No. 2390) (its title having been ^j5 ding
changed by the committee on Bills in the Third Reading), reported
by said committee to be correctly drawn, was read a third time; and
it was passed to be engrossed, in concurrence.
House bills
Providing for recall elections in the town of Groveland (House,
No. 4171);
Establishing a capital depreciation fund in the town of Paxton
(House, No. 5115); and
Directing the Commissioner of Revenue to accept a certain application for abatement of taxes (House, No. 5123);
Severally reported by the committee on Bills in the Third Reading
to be correctly drawn, were read a third time; and they were passed
to be engrossed. Severally sent to the Senate for concurrence.

Third

Recess.
At five m i n u t e s b e f o r e twelve o ' c l o c k noon, on motion of
Mr. Ruane of Salem (Mr. Donato of Medford being in the Chair),
the House recess until a quarter after twelve o'clock; and at twenty
minutes after twelve o'clock, the House was called to order with
Mr. Donato in the Chair.

Recess.

Paper from the Senate.
The Senate Bill establishing the Essex North Shore Agricultural
and Technical School district (Senate, No. 2419, amended) came
from the Senate with the endorsement that said branch had concurred in the House amendment (striking out all after the enacting

Essex
Agricultural
School.

Essex
Agricultural
School.

Recess.

Bill
enacted.

Next
sitting.

clause and inserting in place thereof the text contained in House
document numbered 5145) with the following further amendments:
In section 3, in the first paragraph, striking out the last sentence
and inserting in place thereof the following sentence: "The board,
whose appointments shall be made within 30 days from the effective
date of this act, shall not begin construction nor incur indebtedness
until the vote required by section 4 has been certified by the commissioner of education.";
In said section 3, in the second paragraph, in the first and second
sentences, and also in section 14, in the first paragraph, in the first
sentence, striking out the following: "following certification by the
commission of education of the vote required by section 4" and
inserting in place thereof, in each instance, the words "preceding the
opening of the Essex North Shore agricultural and technical school";
and adding at the end thereof the following section:
"SECTION 19. The remainder of this act shall take effect upon
its passage.".
Under suspension of Rule 35, on motion of Mr. Hill of Ipswich,
the further amendments (reported reported by the committee on Bills
in the Third Reading to be correctly drawn) were considered forthwith; and they were adopted, in concurrence.
Recess.
At five minutes before one o'clock P.M., on motion of Mr. Hill of
Ipswich (Mr. Donato of Medford being in the Chair), the House
recess until a quarter before two o'clock; and at six minutes before
two o'clock, the House was called to order with Mr. Donato in
the Chair.
Engrossed Bill.
The engrossed Bill establishing the Essex North Shore Agricultural and Technical School district (see Senate, No. 2419, amended)
(which originated in the Senate), having been certified by the Clerk
to be rightly and truly prepared for final passage, was passed to
be enacted; and it was signed by the acting Speaker and sent
to the Senate.
Order.
On motion of Mr. DiMasi of Boston,—
Ordered, That when the House adjourns today, it adjourn to meet
on Thursday next at eleven o'clock A.M.
At eighteen minutes after eleven o'clock A.M., on motion of
Mr. Hill of Ipswich (Mr. Donato of Medford being in the Chair), the
House adjourned, to meet on Thursday next at eleven o'clock A.M.,
in an Informal Session.

Thursday, December 16, 2004.
Met according to adjournment, at eleven o'clock A.M., in an
Informal Session, with Mr. Donato of Medford in the Chair (having
been appointed by the Speaker, under authority conferred by Rule 5,
to perform the duties of the Chair).
Prayer was offered by the Reverend Robert F. Quinn, C.S.P.,
Chaplain of the House, as follows:
God, Our Creator, Your guidance and direction empowers us to
use our intellect and various talents thoughtfully in addressing our
daily personal and legislative responsibilities and opportunities.
Inspire us to recognize and to respond to these occasions wisely.
The joyful spirit of the season of giving, receiving and goodwill
helps us to keep our daily existence in perspective. The season also
reminds us of our diversity in religious customs, beliefs and practices, which we respect as citizens. We pray that our religious faith
and beliefs will influence our daily priorities and decisions. Amen.

Prayer,

At the request of the Chair (Mr. Donato), the members, guests Pledge of
and employees joined with him in reciting the pledge of allegiance allegiance,
to the flag.
Resolutions.
The following resolutions (filed with the Clerk) were referred,
under Rule 85, to the committee on Rules:
Resolutions (filed by Mr. Jones of North Reading and other members of the House) congratulating Andrew Card on his continuing
service as White House Chief of Staff;
Resolutions (filed by Representatives Coppola of Foxborough,
Poirier of North Attleborough and Kafka of Stoughton) congratulating Michael Bibby on receiving the Eagle Award of the Boy Scouts of
America; and
Resolutions (filed by Mr. Walsh of Lynn and other members of
the House) urging the Massachusetts Congressional Delegation to
create a Postage-Free Mail Program for items sent to Armed Forces
Distribution Centers;
Mr. Scaccia of Boston, for the committee on Rules, reported, in
each instance, that the resolutions ought to be adopted. Under suspension of the rules, in each instance, on motion of Mr. Fallon of
Maiden, the resolutions (reported by the committee on Bills in the
Third Reading to be correctly drawn) were considered forthwith;
and they were adopted.

Andrew
Card.
Michael
Bibby.

Postage-Free
Mail
Program.

Petition.
Mr. Petersen of Marblehead presented a petition (subject to Joint Pamela
Rule 12) of Douglas W. Petersen for legislation to authorize the Dempsey,—
Department of Social Services to establish a sick leave bank for bank.68™
Pamela Dempsey, an employee of said department; and the same
was referred, under Rule 24, to the committee on Rules.

Mr. Scaccia of Boston, for the committee on Rules and the committees on Rules of the two branches, acting concurrently, then
reported recommending that Joint Rule 12 be suspended. Under suspension of the rules, on motion of Mr. Quinn of Dartmouth, the
report was considered forthwith. Joint Rule 12 was suspended; and
the petition (accompanied by bill) was referred to the committee on
Public Service. Sent to the Senate for concurrence.

Municipal
t r a s t funds.

insurance
fraud

'

Papers from the Senate.
The House Bill establishing municipal affordable housing trust
funds
( H o u s e ' N o - 4709) came from the Senate passed to be engrossed,
in concurrence, with an amendment striking out all after the enacting
clause and inserting in place thereof the text contained in Senate
document numbered 2506.
Under suspension of Rule 35, on motion of Mr. Honan of Boston,
the amendment (reported by the committee on Bills in the Third
Reading to be correctly drawn) was considered forthwith; and it was
adopted, in concurrence.
The House Bill further preventing insurance fraud in the Commonwealth (House, No. 4713) came from the Senate passed to be
engrossed, in concurrence, with an amendment striking out all after
the enacting clause and inserting in place thereof the text contained
in Senate document numbered 2420.
Under suspension of Rule 35, on motion of Mr. Mariano of
Quincy, the amendment (reported by the committee on Bills in the
Third Reading to be correctly drawn) was considered forthwith.
The same member and Mr. O'Flaherty of Chelsea then moved
that the House concur with the Senate in its amendment with further
amendments striking out section 3 (inserted by amendment by the
Senate) and inserting in place thereof the following section:
"SECTION 3. Section 23P'/2 of said chapter 112, as appearing in
the 2002 Official Edition, is hereby amended by adding the following paragraph:—
A physical therapist or physical therapist assistant whose license,
certificate, registration or authority relating to the practice is suspended for professional misconduct with regard to insurance claims
for more than one year shall not own, operate, practice in, or be
employed by any chiropractic or physical therapy office, clinic, or
other place designated to the practice of chiropractic or physical
therapy until the license is re-installed by the board.
A physical therapist or physical therapist assistant whose license,
certificate, registration or authority relating to the practice is suspended for any second offense with regard to insurance claims shall
have their licenses permanently revoked.
A physical therapist or physical therapist assistant whose license,
certificate, registration or authority relating to the practice is revoked
with regard to insurance claims shall not own, operate, practice in,
or be employed by any chiropractic or physical therapy office,
clinic, or other place designated to the practice of chiropractic or
physical therapy."; by striking out section 6 (inserted by amendment
by the Senate) and inserting in place thereof the following section:—

"SECTION 6. Section 95 of said chapter 112, as appearing in the
2002 Official Edition, is hereby amended by adding the following
paragraph:—
A chiropractor whose license, certificate, registration, or authority
relating to the practice is suspended for professional misconduct
with regard to insurance claims for more than one year shall not
own, operate, practice in, or be employed by any chiropractic or
physical therapy office, clinic, or other place designated to the practice of chiropractic medicine or physical therapy until the license is
re-instated by the board.
A chiropractor whose license, certificate, registration, or authority
relating to the practice is suspended for any second offense with regard
to insurance claims shall have their license permanently revoked.
A chiropractor whose license, certificate, registration, or authority
relating to the practice is revoked with regard to insurance claims
shall not own, operate, practice in, or be employed by any chiropractic or physical therapy office, clinic, or other place designated to
the practice of chiropractic or physical therapy."; in section 7, in
lines 15 to 32, inclusive, by striking out the paragraph contained
therein and inserting in place thereof the following paragraph:
"(b) At least annually, the medical licensing boards who receive
funding pursuant to paragraph (3) of subsection (d) shall review the
data made available to them by the Automobile Insurers Bureau of
Massachusetts for indication of overutilization of practice or fraud
involving automobile insurance claims by individual practitioners or
by provider groups. Where overutilization of practice or fraud
involving automobile insurance claims by 1 or more licensees is suspected, the board shall conduct an investigation. If the investigation
results in evidence that a pattern of fraud, overutilization of practice,
or professional misconduct exists, the medical licensing boards shall
initiate professional disciplinary proceedings to determine whether
that practitioner's or provider group's license should be suspended,
revoked, or be subjected to some other appropriate penalty."; in said
section, in line 61 and also in line 69, by striking out the words
"over-treatment" and inserting in place thereof, in each instance, the
words "overutilization of practice"; and by adding at the end thereof
the following section:
"SECTION 9. Section 23B, of chapter 112 of the Massachusetts
General Laws, as appearing in the 2002 edition, is hereby amended
by striking out the paragraph contained in lines 17 through 26, inclusive, and inserting in place thereof the following paragraph:—
Licenses shall expire every two years on the birth anniversary of the
licensee. Licensees shall pay to the board a renewal fee determined by
the secretary of administration and finance. The board may require
specific continuing education as a condition of license renewal. The
board may provide for the late renewal of a license that has lapsed and
may require the payment of a late fee, an examination, continuing education, and supervised experience prior to issuing said renewed license.
Fur purposes of implementing the transition to birthday renewals, for
licenses renewing on or about January 2006, the board may issue
licenses that expire in less than two years.".

The further amendments were adopted. The House then concurred with the Senate in its amendment, as amended. Sent to the
Senate for concurrence in the further amendments.
Needham,—
construction
exemption.

Watertown,retirement
benefits.

Southbridge,finances.

Revere,—
land.

The House Bill exempting a certain project in the town of Needham
from the provisions of Chapter 193 of the Acts of 2004 (House
No. 5150) came from the Senate passed to be engrossed, in concurrence, with amendments striking out section 1 and inserting in place
thereof the following section:
"SECTION 1. Until December 31, 2004, sections 44A'/ 2 , 44D'/2
and 44D3/4 of chapter 149 of the General Laws shall not apply to the
project for renovations and construction of additions to Needham
high school, as authorized by the town of Needham at its 2003
annual town meeting. The project shall comply with these sections
after December 31, 2004, and shall also comply with all other
laws."; and adding at the end thereof the following section:
"SECTION 3. Notwithstanding any general or special law to the
contrary, any noncompliance with any provision of chapter 149 of
the General Laws by the project for renovations and construction of
additions in the town of Needham, as authorized by the town of
Needham at its 2003 annual town meeting and which has received a
commitment for reimbursement at a reimbursement rate of 50 per
cent of the costs of the project from the Massachusetts School
Building Authority pursuant to chapter 70B of the General Laws
shall not result in any change in the reimbursement for the project
previously approved by the Authority.".
Under suspension of Rule 35, on motion of Ms. Rogeness of
Longmeadow, the amendments (reported by the committee on Bills
in the Third Reading to be correctly drawn) were considered forthwith; and they were adopted, in concurrence.
A Bill authorizing the city of Watertown to make certain payments (printed as House, No. 3866) (on a petition) [Local Approval
Received], passed to be engrossed by the Senate, was read; and it
was referred, under Rule 33, to the committee on Ways and Means.
Reports of Committees.
A report of the committee on Local Affairs and Regional Government, asking to be discharged from further consideration of the petition (accompanied by bill, Senate, No. 2512) of Richard T. Moore
and Mark J. Carron (with the approval of the town council) for legislation relative to the financial conditions in the town of Southbridge,
and recommending that the same be referred to the Senate committee on Ways and Means,— accepted by the Senate, was considered forthwith, under Rule 42; and it was accepted, in concurrence,
insomuch as relates to the discharge of the committee.
By Mr. Rogers of Norwood, for the committee on Ways and
Means, that the Bill authorizing the conveyance of a certain parcel
of land in the city of Revere (Senate, No. 2514, amended) ought to
pass. Referred, under Rule 7A, to the committee on Steering, Policy
and Scheduling.

Mr. Kujawski of Webster, for said committee, reported that the
matter be scheduled for consideration by the House.
Under suspension of the Rule 7A, on motion of Mr. Mariano of
Quincy, the bill was read a second time forthwith; and it was ordered
to a third reading.
Subsequently, under suspension of the rules, on further motion of
the same member, the bill (having been reported by the committee
on Bills in the Third Reading to be correctly drawn) was a read a
third time; and it was passed to be engrossed, in concurrence.
By Mr. Rogers of Norwood, for the committee on Ways and Means,
that the Bill dedicating certain lands in the town of Bridgewater under
the care, custody and control of the department of correction for conservation, agricultural, open space and passive recreational purposes
(House, No. 616) ought to pass. Referred, under Rule 7A, to the committee on Steering, Policy and Scheduling.
Mr. Kujawski of Webster, for said committee, reported that the
matter be scheduled for consideration by the House.
Under suspension of Rule 7A, on motion of Mrs. Paulsen of Belmont, the bill was read a second time forthwith; and it was ordered
to a third reading.

Bridgewater,—
land
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By Mr. Kujawski of Webster, for the committee on Steering, Pittsfield —
Policy and Scheduling, that the House Bill authorizing the city of ^ g i t a r a
ree
Pittsfield to prohibit heavy commercial vehicles from Merriam
'
Street (House, No. 5118) [Local Approval Received] be scheduled
for consideration by the House.
Under suspension of Rule 7A, on motion of Ms. Blumer of Framingham, the bill was read a second time forthwith; and it was
ordered to a third reading.
By Mr. Kujawski of Webster, for the committee on Steering, Policy Lancaster,—
and Scheduling, that the House Bill authorizing a certain question to be McNamara
placed on the ballot in the town of Lancaster (printed in House,
° dmaia'
No. 5133) be scheduled for consideration by the House.
Under suspension of Rule 7A, on motion of Mr. Timilty of
Milton, the bill was read a second time forthwith; and it was ordered
to a third reading.
By Mr. Casey of Winchester, for the committee on Taxation, on a
message from His Excellency the Governor, a Bill to decouple from
federal production activity deduction, (printed in House, No. 5156).
Read; and referred, under Rule 33, to the committee on Ways
and Means.

income

^uctl0n
e uc
'° n '

Engrossed Bills.
The engrossed Bill relative to the terms of certain bonds to be Bill
issued by the Commonwealth (see House bill printed in House, e n a c t e d No. 5108) (which originated in the House), in respect to which the
Senate had concurred in adoption of the emergency preamble, was
passed to be enacted; and it was signed by the acting Speaker and
sent to the Senate.

Bills
enacted.

Revere,—
land.

Bill
enacted.

Boards,—
duties and
powers.

Bill
enacted.

Elderly,—

Charges

Engrossed bills
Establishing an economic development fund in the town of Plymouth (see Senate, No. 2390) (which originated in the Senate); and
Relative to creditable service for ambulance paramedics in the
town of Billerica (see House, No. 4466, amended) (which originated
in the House);
Severally having been certified by the Clerk to be rightly and
truly prepared for final passage, were passed to be enacted; and they
were signed by the acting Speaker and sent to the Senate.
Emergency Measures.
The engrossed Bill authorizing the conveyance of a certain parcel
of land in the city of Revere (see Senate, No. 2514, amended),
having been certified by the Clerk to be rightly and truly prepared
for final passage, was considered, the question being on adopting the
emergency preamble.
A separate vote was taken, as required by the provisions of
Article XLV1II (as amended by Article LXV1I) of the Amendments
to the Constitution; and the preamble was adopted, by a vote of 11
to 0. Sent to the Senate for concurrence.
Subsequently, the Senate having concurred in adoption of the
emergency preamble, the bill (which originated in the Senate) was
passed to be enacted; and it was signed by the acting Speaker and
sent to the Senate.
The engrossed Bill relative to the reporting of abuse of elders
(see House, No. 1116), having been certified by the Clerk to be
rightly and truly prepared for final passage, was considered, the
question being on adopting the emergency preamble.
A separate vote was taken, as required by the provisions of
Article XLVIII (as amended by Article LXVII) of the Amendments
to the Constitution; and the preamble was adopted, by a vote of 7 to 0.
Sent to the Senate for concurrence.
Subsequently, the Senate having concurred in adoption of the
emergency preamble, the bill (which originated in the House) was
passed to be enacted; and it was signed by the acting Speaker and
sent to the Senate.
Orders of the Day.
Mr. Mariano of Quincy being in the Chair,—
The engrossed Bill providing for an exemption for water charges
certa n
' elderly persons (see House, No. 3001, amended), which
had been returned by Her Honor the Lieutenant-Governor, Acting
Governor with recommendation of amendment (for message, see
House, 5109), was considered.
The committee on Bills in the Third Reading then reported recommending that the amendment be considered in the following form:
In line 4 (as printed) by inserting after the word "section" the
words "by vote at a regular municipal election".
The report was accepted.

The amendment recommended by the Governor then was rejected.
Mr. Donato of Medford then moved that the bill be amended, in
lines 3 and 4, by striking out the words "In any city, town or district
which accepts this section" and inserting in place thereof the
following: "Notwithstanding section 4 of chapter 4 to the contrary,
in any city, town or district which accepts this section by a vote at a
regular municipal election".
"The amendment was adopted. Sent to the Senate for concurrence.
Mr. Donato of Medford being in the Chair,—
The engrossed Bill relative to retirement rights for school com- School
mittee appointees (see House, No. 3960), which had been returned
by His Excellency the Governor with recommendation of amend- ' '
ment (for message, see House, 5109), was considered.
The committee on Bills in the third reading reported recommending that the amendment recommended by the Governor be considered in the following form:
By adding at the end thereof the following section:
"SECTION 2. This act shall take effect upon an appropriation by
the commonwealth for deposit into the Pension Reserves Investment
Trust of funds equal to the amount by which the actuary of the
Public Employee Retirement Administration Commission projects
that this act will increase the commonwealth's pension liability.".
The report was accepted.
The House then refused to amend the bill. Sent to the Senate for
its action.

1 b

The Senate Bill relative to the by-laws of the town of Plymouth Third
(Senate, No. 2481), reported by the committee on Bills in the Third £®ijding
Reading to be correctly drawn, was read a third time; and it was
passed to be engrossed, in concurrence.
House bills
Ceding concurrent jurisdiction to the United States over certain
property located at the former Devens Army Base (House, No. 1141);
Relative to the issuance of pension funding bonds by the city of
Brockton (House, No. 3855);
Relative to the appointment of certified harbormasters in the
Commonwealth (House, No. 4588); and
Relative to the Unified Session Clerk in Suffolk County (House,
No. 5130) (its title having been changed by the committee on Bills
in the Third Reading);
Severally reported by said committee to be correctly drawn, were
read a third time; and they were passed to be engrossed. Severally
sent to the Senate for concurrence.
The Senate Bill relative to the state retirement system (Senate,
No. 2458), reported by the committee on Bills in the Third Reading
to be correctly drawn, was read a third time.
Pending the question on passing the bill to be engrossed, in concurrence Mr. Larkin of Pittsfield moved that it be amended in

Third
reading

Retirement
system.

section 1, in line 3, in section 2, in line 3, and in section 4, in line 5,
by striking out the date: "July 1, 2004" and inserting in place
thereof, in each instance, the date: "July 1, 2005".
The amendments were adopted; and the bill (Senate, No. 2458,
amended) was passed to be engrossed, in concurrence. Sent to the
Senate for concurrence in the amendments.

Recess.

Bill
enacted.

Next
sitting.

Recess.
At a quarter after twelve o'clock noon, on motion of Mr. Timilty
of Milton (Mr. Donato of Medford being in the Chair), the House
recessed until a quarter after one o'clock P.M.; and at that time the
House was called to order with Mr. Donato in the Chair.
Engrossed Bill.
Mrs. Harkins of Needham being in the Chair,—
The engrossed Bill exempting a certain project in the town of
Needham from the provisions of Chapter 193 of the Acts of 2004
(see House bill printed in House, No. 5150, amended) (which originated in the House), having been certified by the Clerk to be rightly
and truly prepared for final passage, was passed to be enacted (more
than two-thirds of the members having agreed to pass the same); and
it was signed by the acting Speaker and sent to the Senate.

on

Order.
On motion of Mr. DiMasi of Boston,—
Ordered, That when the House adjourns today, it adjourn to meet
Monday next at eleven o'clock A.M.

At a quarter before two o'clock P.M., on motion of Ms. Rogeness
of Longmeadow (Mrs. Harkins of Needham being in the Chair), the
House adjourned, to meet on Monday next at eleven o'clock A.M.,
in an Informal Session.

Monday, December 20, 2004.
Met according to adjournment, at eleven o'clock A.M., in an
Informal Session, with Mr. Donato of Medford in the Chair (having
been appointed by the Speaker, under authority conferred by Rule 5,
to perform the duties of the Chair).
Prayer was offered by the Reverend Robert F. Quinn, C.S.P.,
Chaplain of the House, as follows:
Eternal God, the Christmas, religious and holiday season of the
year fills our hearts with joy and our minds with peace. The unique
spirit of the season alerts us and enables us to address, at least, the
immediate needs of our neighbors and to appreciate the good will,
good intentions and the good spirit of all people. The Christmas
festivities offer us an opportunity to reflect on the meaning of the
celebrations in our daily living. As citizens of this nation, we may
disagree on political, philosophical and religious beliefs, but we
respect the rights of all to express their own beliefs without hesitation or intimidation.
Grant Your blessings to the Speaker, the members and employees
of this House and their families. Amen.
At the request of the Chair (Mr. Donato), the members, guests
and employees joined with him in reciting the pledge of allegiance
to the flag.

Prayer,

Pledge of
allegiance,

Message from the Governor — Bill Returned with
Recommendation of Amendment.
A message from His Excellency the Governor returning with rec- Underground
ommendation of amendment the engrossed Bill relative to the under- reimbursemei
ground cable r e i m b u r s e m e n t schedule [see House, No. 4892, schedule,
amended] (for message, see House, No. 5158) was filed in the office
of the Clerk on Thursday, December 16.
The message was read; and, under the provisions of Article LVI
of the Amendments to the Constitution, the bill was thereupon
"before the General Court and subject to amendment and re-enactment".
Pending the question on adoption of the amendment recommended by His Excellency, the bill was referred, on motion of Mr.
DeLeo of Winthrop, to the committee on Bills in the Third Reading.
Subsequently said committee reported recommending that the
amendment recommended by the Governor be considered in the
following form:
By adding at the end thereof the following the section:
"SECTION 8. Upon the approval of the board of selectmen, city
council or other governing body, sections 22D and 22E of chapter
166 of the General Laws, as amended by this act, shall be submitted
to the voters of a city, town or district for acceptance at the next regularly scheduled municipal election for any fiscal year commencing

on or after July 1, 2004. The question appearing on the official
ballot shall be in the following form:
'Shall chapter 166, sections 22D and 22E, as amended by an act
passed by the general court in calendar year 2004, entitled "An Act
relative to the underground cable reimbursement schedule", be
accepted?' If a majority of the votes cast in answer is in the affirmative, chapter 166, sections 22D and 22E as amended by this act shall
take effect commencing with the succeeding fiscal year and thereafter, but not otherwise.".
The report was accepted.
The House then refused to amend the bill. Sent to the Senate for
its action.
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Message from the Governor.
A message from His Excellency the Governor recommending legislation relative to the creation of a central artery/tunnel project
independent cost recovery commission (House, No. 5159) was filed
in the office of the Clerk on Thursday, December 16.
The message was read; and it was referred, under Rule 30, with
the accompanying draft of a bill, to the committee on Transportation. Sent to the Senate for concurrence.
Resolutions.
Resolutions (filed with the Clerk by Mr. O'Brien of Kingston and
other members of the House) congratulating Representative Mary
Jeanette Murray on the occasion of her eightieth birthday, were
referred, under Rule 85, to the committee on Rules.
Mr. Miceli of Wilmington, for the committee on Rules, then
reported that the resolutions ought to be adopted. Under suspension
of the rules, on motion of Mr. O'Brien, the resolutions (reported by
the committee on Bills in the Third Reading to be correctly drawn)
were considered forthwith; and they were adopted.
Papers from the Senate.
The Senate Bill relative to banks and banking (Senate, No. 2045,
amended) came from the Senate with the endorsement that said
branch had concurred with the House in its amendments in section
10, in line 6, striking out the words "chartered by any of the above"
and inserting in place thereof the words "or any other entity which
by its charter may engage only in activities substantially equivalent
to those authorized for a limited purpose trust company"; and adding
at the end thereof the following section:
"SECTION 25. Section 114A of chapter 140 of the General
Laws, as appearing in the 2002 Official Edition, is hereby amended
by inserting after the word 'unions', in line 4, the words:— or any
subsidiary of the foregoing." with the following further amendments:
In section 13, in lines 29 to 43, inclusive, striking out the paragraph contained therein and inserting in place thereof the following
paragraph:

"Section 2. The main office of a bank shall be in the town specified in its charter or in its agreement of association, or in such other
town to which the office has been lawfully moved or to which it
may be moved as provided in this section. The location of the main
office of a bank may be changed to a point in the town of its location with the written consent of the commissioner. With the approval
of the board of bank incorporation and upon the vote of two-thirds
of the corporators or members and the approval of its board of
trustees or board of directors present at a meeting called for the purpose, a bank may change the location of its main office to another
town within the commonwealth by appropriate amendment of its
charter or of its agreement of association, a copy of which amendment shall be filed immediately with the secretary of state."; in
section 18, in line 17, inserting after the following: "1999'." the
following sentence: "Notwithstanding any general or special law to
the contrary, this chapter does not authorize a bank or a subsidiary
or affiliate of a bank to sell title insurance."; in section 23, in line
17, inserting after the word "person" the words ", other than an
attorney licensed to practice law in the commonwealth,"; and adding
at the end thereof the following section:
"SECTION 26. Notwithstanding anything to the contrary contained in this act, a person lawfully engaged in the business of providing trust and fiduciary services in the commonwealth on January
1, 2004 may continue to engage in that business if the person obtains
a certificate pursuant to section 9A of chapter 172 of the General
Laws within 1 year of the effective date of this act.".
Under suspension of Rule 35, on motion of Mr. Timilty of
Milton, the further amendments (reported by the committee on Bills
in the Third Reading to be correctly drawn) were considered forthwith.
The further amendments were divided at the request of the same
member.
The House then concurred with the Senate in its further amendments in sections 13, 18 and 23; and non-concurred with the Senate
in its further amendment adding section 26. Sent to the Senate for its
action.
The House Bill relative to the use of the name of financial institutions ( H o u s e , No. 1623) c a m e f r o m the Senate p a s s e d to be
engrossed, in concurrence, with an amendment striking out all after
the enacting clause and inserting in place thereof the following:
"SECTION 1. Section 37 of chapter 167 of the General Laws, as
appearing in the 2002 O f f i c i a l Edition, is hereby amended by
inserting after the first paragraph the following two paragraphs:—
Notwithstanding any special or general law to the contrary, a
domestic or foreign corporation, individual, partnership, association
or similar entity, other than corporations and persons excepted from
the prohibitions of this section, shall not utilize the name or trademark or a name deceptively similar to that of an existing bank,
credit union, federal bank, federal credit union, foreign bank or outof-state bank as defined by section 1, or any subsidiary thereof,
when marketing or soliciting business from a customer or prospec-
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live customer in a manner that could cause a reasonable person to
believe that the marketing material or solicitation originated from or
is endorsed by the existing bank or that the existing bank is responsible for the marketing material or solicitation unless the corporation, individual, partnership association or entity received prior
written permission from the bank, credit union, federal bank, federal
credit union, foreign bank or out-of-state bank.
Any domestic or foreign corporation, individual, partnership,
association or similar entity, whom the commissioner determines to
have violated this section, shall be considered to have engaged in an
unfair and deceptive practice in violation of chapter 93A. The
remedy provided by said chapter 93A shall be in addition to the
remedy provided in section 37A of this chapter.
SECTION 2. Section 37A of said chapter 167, as so appearing, is
hereby amended by inserting after the word 'association', in lines 2
and 3, the following words:— he or his examiners believe is violating the preceding section or who is.".
Under suspension of Rule 35, on motion of Mr. Ayers of Quincy,
the amendment (reported by the committee on Bills in the Third
Reading to be correctly drawn) was considered forthwith.
The House then non-concurred with the Senate in its amendment.
Sent to the Senate for its action.
Plymouth
Airport,—
land.

Professional
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The House Bill authorizing the town of Plymouth Airport Commission to lease certain parcels of land (House, No. 4820) came
from the Senate passed to be engrossed, in concurrence, with an
amendment striking out all after the enacting clause and inserting in
place thereof the text contained in Senate document numbered 2515.
Under suspension of Rule 35, on motion of Mr. O'Brien of
Kingston, the amendment (reported by the committee on Bills in the
Third Reading to be correctly drawn) was considered forthwith; and
it was adopted, in concurrence.
The House Bill providing greater consumer protection powers to
the boards within the Division of Professional Licensure (House,
No. 5074) came from the Senate passed to be engrossed, in concurrence, with amendments in section 2, in line 7, striking out the figures "143" and inserting in place thereof the figures "142", and in
line 8, inserting after the word "an" the words "opportunity for"; in
section 4, in line 7, striking out the following: "paragraph 7)" and
inserting in place thereof the following: "paragraphs (3) to (7),
inclusive"; striking out section 5 (as printed) and inserting in place
thereof the following section:
"SECTION 5. Said chapter 112, as so appearing, is hereby further
amended by striking out section 65 and inserting in place thereof the
following section:—
Section 65. (a) Whoever continues to practice a trade or profession after his certificate, registration, license or authority to do so
has been suspended, revoked or cancelled under section 61, and
while such disability continues, shall be punished by a fine of not
more than $2,500 or by imprisonment for not more than 6 months,
or both.

(b) Notwithstanding any general or special law to the contrary,
each board of registration under the supervision of the division of
professional licensure and each board of registration under the
supervision of the department of public health may, after a consent
agreement between the parties or after an opportunity for an adjudicatory proceeding held pursuant to chapter 30A, assess and collect a
civil administrative penalty of not more than $1,000 for the first violation and not more than $2,500 for a second or subsequent violation
upon a person who practices a trade or profession at a time when his
license, certificate, registration or authority to do so has been suspended, revoked or cancelled by the board of registration that issued
the license, and upon any person who knowingly practices a trade or
profession at a time when his license, certificate, registration or
authority to do so has expired; provided, however, that if a licensee
has, in accordance with any law and with board regulations, made
timely and sufficient application for a renewal, his license shall not
expire until his application has been finally determined by the board;
provided further, that prior to the assessment of a civil administrative penalty under this section, the board shall notify the licensee
that he has at least 90 days after the date of expiration within which
to submit an application for renewal during which time the board
shall waive any applicable penalties pursuant to this paragraph. An
assessment of a civil administrative penalty under this section shall
bar a subsequent imposition of a criminal penalty for the same violation and an imposition of a criminal penalty under this section shall
bar a subsequent assessment of a civil administrative penalty for the
same violation.
(c) A board may apply to the appropriate court for an order
enjoining the unlicensed practice of a trade or profession or for an
order for payment of an assessed penalty or for such other relief as
may be appropriate to enforce this section."; and in section 6 (as
printed), in lines 19, 20 and 21, striking out the sentence contained
therein and inserting in place thereof the following sentence: "A
board may apply to the appropriate court for an order enjoining the
unlicensed practice of a trade or profession or for an order for payment of an assessed penalty or for such other relief as may be appropriate to enforce this section.", and in line 60, inserting after the
word "section." the following sentence: "Nothing in this section
shall be deemed to limit any board of registration's summary suspension authority.".
Under suspension of Rule 35, on motion of Mr. Rushing of
Boston, the amendments (reported by the committee on Bills in the
Third Reading to be correctly drawn) were considered forthwith;
and they were adopted, in concurrence.
The House Bill establishing a sick leave bank for John Fitts, an John Fitts,—
employee of the Department of Youth Services (House, No. 5092) ^ k l e a v e
came from the Senate passed to be engrossed, in concurrence, with
an amendment adding at the end thereof the following sentence:
"Whenever John Fitts terminates employment with said department
or requests to dissolve the sick leave bank, any remaining time in

the sick leave bank shall be transferred to the extended illness leave
bank.".
Under suspension of Rule 35, on motion of Mr. Rushing of
Boston, the amendment (reported by the committee on Bills in the
Third Reading to be correctly drawn) was considered forthwith; and
it was adopted, in concurrence.
Transportation
s

'

Uxbridge,—
property.

Quincy,—
city council.

Salisbury,liquor
license.

A Bill relative to the special commission on the equity of fares
between modes of transportation (Senate, No. 2503, changed in
section 1, by striking out the following: "November 30, 2004", and
inserting in place thereof the following: "60 days after the convening at the first meeting of the commission"; and in section 2, by
striking out the following: "February 28, 2005" and inserting in
place thereof the words: "90 days after the filing of the first report")
(on a petition), passed to be engrossed by the Senate, was read; and
it was referred, under Rule 7A, to the committee on Steering, Policy
and Scheduling.
A report of the committee on Local Affairs and Regional Government, asking to be discharged from further consideration of the petition (accompanied by bill, Senate, No. 2508) of Richard T. Moore
and Jennifer M. Callahan (by vote of the town) for legislation to
authorize the purchase of property for school and general municipal
purposes in the town of Uxbridge, and recommending that the same
be referred to the Senate committee on Ways and Means,— accepted
by the Senate, was considered forthwith, under Rule 42; and it was
accepted, in concurrence, insomuch as relates to the discharge of the
committee.
Reports of Committees.
Report of the committee on Election Laws, ought NOT to pass
(under Joint Rule 10), on the Senate Bill relative to filling vacancies
in the city council of the city of Quincy (Senate, No. 2260).
Under suspension of the rules, on motion of Mr. Kaufman of Lexington, the report was considered forthwith, the question being:
"Shall this bill be rejected?".
The House then refused to reject the bill. Under suspension of the
rules, on motion of Mr. Tobin of Quincy, the bill was read a second
time; and it was ordered to a third reading.
Subsequently, under suspension of the rules, on motion of Mr.
O'Brien of Kingston, the bill (having been reported by the committee on Bills in the Third Reading to be correctly drawn) was read
a third time; and it was passed to be engrossed, in concurrence.
Mr. Bosley of North Adams, for the committee on Government
Regulations, on House No. 5140, reported, in part, a Bill authorizing
the town of Salisbury to grant an additional license for the sale of all
alcoholic beverages to be drunk on the premises (House, No. 5161)
[Local Approval Received], Read; and referred, under Rule 7A, to
the committee on Steering, Policy and Scheduling.

Mr. Kujawski of Webster, for said committee, reported that the
matter be scheduled for consideration by the House.
Under suspension of the rules, on motion of Mrs. Walrath of
Stow, the bill was read a second time forthwith; and it was ordered
to a third reading.
By Mr. Bosley of North Adams, for the committee on Govern- id.
ment Regulations, asking to be discharged from further consideration of the residue of the petition (accompanied by bill, House, No.
5140) of Michael A. Costello (by vote of the town) that the town of
Salisbury be authorized to issue two additional licenses for the sale
of alcoholic beverages to be drunk on the premises,— and recommending that the same be referred to the House committee on Rules.
Under Rule 42, the report was considered forthwith; and it was
accepted. Sent to the Senate for concurrence in the discharge of the
committee.
Report of the committee on Taxation, ought NOT to pass (under
Joint Rule 10), on the petition (accompanied by bill, House, No.
5119) of David B. Cohen (mayor) (with the approval of the mayor
and board of aldermen), Kay Khan, Ruth B. Balser, Cynthia S.
Creem and Peter J. Koutoujian that the city of Newton be authorized
to establish income qualifications for certain elderly persons under
the real property tax deferral program
Under suspension of the rules, on motion of Mr. Smizik of
Brookline, the report was considered forthwith.
Pending the question on acceptance of the report, Ms. Khan of
Newton moved that it be amended by substitution of the Bill authorizing the city of Newton to establish income qualifications for a
certain tax deferral program (House, No. 5119), which was read.
The amendment was adopted, and, under suspension of the rules,
on further motion of Ms. Khan, the bill was read a second time
forthwith; and it was ordered to a third reading.
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By Mrs. Parente of Milford, for the committee on Long-Term Norfolk
Debt and Capital Expenditures, that the Bill authorizing the county woUaston
commissioners of the county of Norfolk to borrow money for the Recreational
preparation of plans and specifications for renovation of and addi- Facility,
tions to the Presidents Golf Course Clubhouse at Norfolk County's
Wollaston Recreational Facility (House, No. 4044) ought to pass.
Referred, under Rule 33, to the committee on Ways and Means.
By Mr. Koczera of New Bedford, for the committee on Public Winthrop,—
Service, on a petition, a Bill providing for creditable service for cer- retirement
tain teachers (House, No. 5131) [Local Approval Received]. Read;
and referred, under Rule 33, to the committee on Ways and Means.
By Mr. Rogers of Norwood, for the committee on Ways and
Means, that the Bill establishing the Massachusetts principal and
income act (Senate, No. 962) ought to pass with an amendment.
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By the same member, for the same committee, that the Bill further regulating the opening of retail stores on Sundays (House, No.
296) ought to pass with an amendment.
By the same member, for the same committee, that the Bill
relative to the health insurance of children of divorced parents
(House, No. 1135) ought to pass with an amendment.
By the same member, for the same committee, that the Bill providing for the registration of naturopathic doctors (House, No. 2603)
ought to pass with amendments.
By the same member, for the same committee, that the Bill
relative to the donation of bone marrow by certain minors (House,
No. 2964) ought to pass with amendments.
Severally referred, under Rule 7A, to the committee on Steering,
Policy and Scheduling, with the amendments pending.
By Mr. Rogers of Norwood, for the committee on Ways and
Means, that the following bills ought to pass:
Senate bills
Authorizing the Department of Conservation and Recreation to
take or acquire conservation restrictions in and to lands of the city of
Leominster (Senate, No. 1619, amended);
Relative to the identification of burial grounds and cemeteries on
certain state-owned lands (Senate, No. 1624, amended); and
Authorizing the sale of certain land in the town of Milton
(Senate, No. 2365, amended); and
House bills
Releasing certain land in Northampton from the operation of an
agricultural preservation restriction (House, No. 1715);
Relative to the posting of fish advisories (House, No. 4518);
Safeguarding our natural resources (House, No. 4939); and
Relative to the moose population in the Commonwealth (House,
No. 4986);
Severally referred, under Rule 7A, to the committee on Steering,
Policy and Scheduling.
By Mrs. Owens-Hicks of Boston, for the committee on Local
Affairs and Regional Government, on a petition, a Bill authorizing
the town of Oxford to make loans to private home owners to replace
shallow water supply wells made dry by the drawndown of Sacarrappa Pond (House, No. 5134) [Local Approval Received],
By the same member, for the same committee, on a petition, a
Bill providing for a change in parliamentary rules in the town of
Oxford charter from Demeter's Manual of Parliamentary Law and
Procedure to Robert's Rules of Order (House, No. 5135) [Local
Approval Received],
By Mr. Koczera of New Bedford, for the committee on Public
Service, on a petition, a Bill authorizing Matthew Conlon to take a
civil service examination for the position of police officer notwithstanding the maximum age requirement (House, No. 5143).
Severally read; and referred, under Rule 7A, to the committee on
Steering, Policy and Scheduling.

Emergency Measure.
The engrossed Bill relative to group marketing plans (see House, Group
No. 4808), having been certified by the Clerk to be rightly and truly marketing
prepared for final passage, was considered, the question being on p l a n s '
adopting the emergency preamble.
A separate vote was taken, as required by the provisions of
Article XLVIII (as amended by Article LXVI1) of the Amendments
to the Constitution; and the preamble was adopted, by a vote of 5 to
0. Sent to the Senate for concurrence.
Subsequently, the Senate having concurred in adoption of the Bill
emergency preamble, the bill (which originated in the House) was enacted,
passed to be enacted; and it was signed by the acting Speaker and
sent to the Senate.
Engrossed

Bills.

Engrossed bills
Relative to the state retirement system (see Senate, No. 2458, Bills
amended);

enacted.

Relative to the by-laws of the town of Plymouth (see Senate, No.
2481);
(Which severally originated in the Senate);
Establishing municipal affordable housing trust funds (see House,
No. 4709, amended);
Establishing a capital depreciation fund in the town of Paxton
(see House, No. 5115); and
Relative to the Unified Session Clerk in Suffolk County (see
House, No. 5130);
(Which severally originated in the House);
Severally having been certified by the Clerk to be rightly and
truly prepared for final passage, were passed to be enacted; and they
were signed by the acting Speaker and sent to the Senate.
The engrossed Bill prohibiting fees for mailing bills or invoices
(see House, No. 4398) (which originated in the House) was put upon
its final passage.
Pending the question on passing the bill to be enacted, Mr.
Rushing of Boston moved that Rule 40 be suspended; and the
motion prevailed.
Mr. Demakis of Boston then moved that the bill be amended in
lines 4 to 10, inclusive, by striking out the sentence contained
therein and inserting in place thereof the following sentence: "No
person engaged in any trade or commerce shall assess a fee, penalty,
or other charge for the sending of any original bill or invoice to any
natural person in this commonwealth by postal mail; provided that
this section shall not apply to reasonable discounts offered to natural
persons for their voluntary agreement to pay or otherwise satisfy
bills or invoices after receipt of same by means other than postal
mail or for voluntary options such as customized bills or invoices.".
The amendment was adopted. The bill (see House, No. 4398,
amended) then was sent to the Senate for concurrence.
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Orders of the Day.
Senate bills
Authorizing the town of Randolph to establish a town charter
(Senate, No. 2393); and
Relative to the establishment of a retained revenue account for
the end of life care services commission (Senate, No. 2412) (its title
having been changed by the committee on Bills in the Third
Reading);
Severally reported by said committee to be correctly drawn, were
read a third time; and they were passed to be engrossed, in concurrence.
House bills
Relative to social workers (House, No. 731, changed) (its title
having been changed by the committee on Bills in the Third
Reading);
Authorizing the town of Ashby to establish a capital reserve
account (House, No. 4474);
Authorizing the city of Brockton to install, finance and operate
solar energy facilities (House, No. 5098); and
Relative to the granting of all alcoholic beverages licenses to be
drunk on the premises by the town of Rockport (House, No. 5107);
Severally reported by the committee on Bills in the Third
Reading to be correctly drawn, were read a third time; and they were
passed to be engrossed. Severally sent to the Senate for concurrence.

The House Bill relative to reinsurance agreements (House, No.
4655), reported by the committee on Bills in the Third Reading to be
correctly drawn, was read a third time.
Pending the question on passing the bill to be engrossed, Mr.
Mariano of Quincy moved that it be amended by substitution of a
bill with the same title (House, No. 5162), which was read.
The amendment was adopted; and the substituted bill was passed
to be engrossed. Sent to the Senate for concurrence.
Recess.
At six minutes after twelve o'clock noon, on motion of Mr.
Nangle of Lowell (Mr. Donato of Medford being in the Chair), the
House recessed until a quarter before one o'clock P.M.; and at that
time the House was called to order with Mr. Donato in the Chair.
Paper from the Senate.
The engrossed Bill relative to compensation for certain erroneous
felony convictions (see House, No. 4255) came from the Senate with
the endorsement that said branch had concurred with the House in
its a m e n d m e n t (striking out all after the enacting clause and
inserting in place thereof the text contained in House document
numbered 5148) with the following further amendment:

Striking out all after the enacting clause and inserting in place
thereof the text contained in Senate document numbered 2519.
Under suspension of Rule 35, on motion of Mr. Timilty of
Milton, the further amendment (reported by the committee on Bills
in the Third Reading to be correctly drawn) was considered forthwith.
Ms. Jehlen of Somerville then moved that the House concur with
the Senate in its amendment with still further amendments in section
1, in subsection 1, in clause B, at the end of paragraph (i), by
striking out the word "and" and inserting in place thereof the word
"or"; and in said section 1, in said subsection 1, in clause C, by
striking out paragraph (vii) and inserting in place thereof the
following paragraph:
"(vii) to the extent that he is guilty of conduct that would have
justified a conviction of any lesser included misdemeanor arising out
of or reasonably connected to facts supporting the indictment or
complaint, that he has served the maximum sentence he would have
received for such lesser included misdemeanor and not less than one
additional year in a prison.".
The still further amendments were adopted. The House then concurred with the Senate in its further amendment, as amended. Sent to
the Senate for concurrence in the still further amendments.
Reports of Committees.
By Mr. Rogers of Norwood, for the committee on Ways and
Means, that the Bill relative to the licensure of massage therapists in
Massachusetts (House, No. 4668) ought to pass with an amendment
substituting therefor a bill with the same title (House, No. 5160).
Referred, under Rule 7A, to the committee on Steering, Policy and
Scheduling.
Mr. Kujawski of Webster, for said committee, reported that the
matter be scheduled for consideration by the House.
Under suspension of the Rule 7A, on motion of Mr. Cabral of
New Bedford, the bill was read a second time forthwith.
The amendment recommended by the committee on Ways and
Means then was adopted; and the substituted bill (House, No. 5160)
was ordered to a third reading.
Engrossed

Massage
therapists.

Bills.

Engrossed bills
Relative to banks and banking (see Senate, No. 2045, amended)
(which originated in the Senate); and
Authorizing the town of Plymouth Airport Commission to lease
certain parcels of land (see House, No. 4820, amended) (which originated in the House);
Severally having been certified by the Clerk to be rightly and
truly prepared for final passage, were passed to be enacted; and they
were signed by the acting Speaker and sent to the Senate.

Bills
enacted.

Next
Slttlng

'

Order.
On motion of Mr. DiMasi of Boston,—
Ordered, That when the House adjourns today, it adjourn to meet
on Thursday next at eleven o'clock A.M.
At four minutes before two o'clock P.M., on motion of Mr. Timilty of Milton (Mr. Donato of Medford being in the Chair), the
House adjourned, to meet on Thursday next at eleven o'clock A.M.,
in an Informal Session.

Thursday, December 23, 2004.
Met according to adjournment, at eleven o'clock A.M., in an
Informal Session, with Mr. Donato of Medford in the Chair (having
been appointed by the Speaker, under authority conferred by Rule 5,
to perform the duties of the Chair).
Prayer was offered by the Reverend Robert F. Quinn, C.S.P.,
Chaplain of the House, as follows:
God of Goodness and Forgiveness, Christmas Day, a national
holiday, is also a religious holiday on which Christians around the
world observe and celebrate the birth of the Christ Child in Bethlehem. The spirit of joy and peace, giving and receiving, singing and
remembering fills the air. A personal concern for the human and
spiritual needs of others, a time for repairing broken friendships and
to reflect is part of the celebrations. In this era of deadly terrorist
attacks and political unrest around the globe, we are grateful for our
countless blessings and for the freedom to express our religious
faith, beliefs and practices at all times and in all places.
Grant Your blessings to the Speaker, the members and employees
of this House and their families. Amen.
At the request of the Chair (Mr. Donato), the members, guests
and employees joined with him in reciting the pledge of allegiance
to the flag.

Prayer,

Pledge of
allegiance,

Messages from the Governor — Vetoes.
A message from His Excellency the Governor returning with his
objections
thereto in writingo the engrossed
Bill relative to
creditable
.
o
_
service for ambulance paramedics in the town of Bilierica [see
House, No. 4466, amended] (for message, see House, No. 5166) was
filed in the Office of the Clerk on Wednesday, December 22.
The message was read; and, under House Rule 12, it was placed
in the Orders of the Day for the next sitting, the question being on
passing the bill, notwithstanding the said objections.

Bilierica —
ambulance
paramedics.

A message from His Excellency the Governor returning with his Eric K.
objections thereto in writing the engrossed Bill authorizing the certi- Gouck.
fication for appointment of Eric K. Gouck as a firefighter in the
town of North Attleborough [see House, No. 4963] (for message,
see House, No. 5167) was filed in the O f f i c e of the Clerk on
Wednesday, December 22.
The message was read; and, under House Rule 12, it was placed
in the Orders of the Day for the next sitting, the question being on
passing the bill, notwithstanding the said objections.

Sheldon's
Horse of
Continental
Light Dragoons.

varans'
study.'

Wakefield—
retired police.

Resolutions.
Resolutions (filed with the Clerk by Mr. Humason of Westfield)
recognizing Sheldon's Horse of Continental Light Dragoons and it
present-day members for their preservation and portrayal of the
unit's history, were referred, under Rule 85, to the committee on
Rules.
Mrs. Harkins of Needham, for the committee on Rules, then
reported that the resolutions ought to be adopted. Under suspension
of the rules, on motion of Mr. Falzone of Saugus, the resolutions
(reported by the committee on Bills in the Third Reading to be correctly drawn) were considered forthwith; and they were adopted.
Order.
An Order (filed this day by Mr. Connolly of Everett) relative to
reviving and continuing the special committee of the House established to make an investigation and study of veterans' affairs in the
Commonwealth (House, No. 5164) was referred, under Rule 85, to
the committee on Rules.
Mr. Scaccia of Boston, for said committee, then reported that the
order ought to be adopted. Referred, under Rule 33, to the committee on Ways and Means.
Mr. Rogers of Norwood, for the said committee, reported that the
order ought to be adopted.
Under suspension of Rule 42, on motion of Ms. Peisch of
Wellesley, the order was considered forthwith; and it was adopted.
Papers from the Senate.
The engrossed Bill relative to the appointment of retired police
officers in the town of Wakefield (see Senate, No. 2375), which had
been returned to the Senate by His Excellency the Governor with
recommendation of amendments (for message, see Senate, No.
2507), came from said branch with the endorsement that it had
adopted said amendments in the following form:
In section 2, striking out the following: ", section 99A or sections
100 and 11 IF" and inserting in place thereof the following: "or
section 99A";
Striking out section 7 and inserting in place thereof the following
section:
"SECTION 7. Special police officers appointed under this act
shall be subject to section 100 and 11 IF of chapter 41 of the General
Laws. The amount payable under said section 11 IF of said chapter
41 shall be calculated by averaging the amount earned over the prior
52 weeks as a special police officer working police details, or averaged over such lesser period of time for any officer designated as a
special police officer less than 52 weeks prior to the incapacity. In
no event shall payment under said section 11 IF of said chapter 41
exceed, in any calendar year, the limitation on earning contained in
paragraph (b) of section 91 of chapter 32 of the General Laws. Payment under said section 11 IF of said chapter 41 shall terminate
when a special police officer reaches the age of 65. If the age limitation applicable to regular police officers serving a town is increased

from 65 years of age, the termination of benefits under said section
11 IF of said chapter 41, as provided in this section for special police
officers, shall terminate at such a higher age limit, but in no event
shall the benefits extend beyond the age of 70 for any special police
officer. Special police officers appointed under this act shall not be
subject to section 85H of said chapter 32, nor eligible for any benefits pursuant thereto."; and
In section 8, striking out the second sentence.
Under suspension of Rule 35, on motion of Mr. Falzone of
Saugus, the amendments (reported by the committee on Bills in the
Third Reading to be correctly drawn) were considered forthwith;
and they were adopted, in concurrence.
The engrossed Bill establishing the Essex North Shore Agricul- Essex
tural and T e c h n i c a l S c h o o l D i s t r i c t (see S e n a t e , N o . 2 4 1 9 , | S l t u r a l
amended), which had been returned to the Senate by His Excellency District,
the Governor with recommendation of amendment (for message, see
Senate, No. 2520), came from said branch with the endorsement that
it had adopted said amendment in the following form:
By striking out section 18 and inserting in place thereof the
following section:
"SECTION 18. Section 1 and sections 6 to 17, inclusive, shall
take effect following certification by the commissioner of education
of the votes required by section 4, when the Essex North Shore
Agricultural and Technical School District, established in section 6,
becomes the successor agency to the Essex agricultural and technical high school and the North Shore Vocational Regional School.
This certification by the commissioner shall occur not later than July
1,2009.".
Under suspension of Rule 35, on motion of Mr. Hill of Ipswich,
the amendment (reported by the committee on Bills in the Third
Reading to be correctly drawn) was considered forthwith; and it was
adopted, in concurrence.
The engrossed Bill relative to the appointment of special police Melrose,—
officers in the city of Melrose (see Senate, No. 2452) came from the P°lice officers Senate with the following amendments:
In section 2, striking out the following: ", section 99A of chapter
41 of the General Laws or sections 100 and 11 IF of said" and
inserting in place thereof the following: "or section 99A o f ' ;
Striking out section 7 and inserting in place thereof the following
section:
"SECTION 7. Special police officers appointed under this act
shall be subject to section 100 and 11 IF of chapter 41 of the General
Laws. The amount payable under said section 11 IF of said chapter
41 shall be calculated by averaging the amount earned over the prior
52 weeks as a special police officer working police details, or averaged over such lesser period of time for any officer designated as a
special police officer less than 52 weeks before the incapacity. In no
event shall payment under said section 11 IF of said chapter 41
exceed in any calendar year, the limitation on earning contained in
paragraph (b) of section 91 of chapter 32 of the General Laws. Pay-

Melrose,—
police officers.

ment under said section 11 IF of said chapter 41 shall terminate
when a special police officer reaches the age of 65. If the age limitation applicable to regular police officers serving a town is increased
from 65 years of age, the termination of benefits under said section
11 IF of said chapter 41, as provided in this section for special police
officers, shall terminate at such a higher age limit, but in no event
shall the benefits extend beyond the age of 70 for any special police
officer. Special police officers appointed under this act shall not be
subject to section 85H of said chapter 32, nor eligible for any benefits pursuant thereto."; and in section 8, striking out the second sentence.
Under suspension of Rule 35, on motion of Mr. Hill of Ipswich,
the amendments (reported by the committee on Bills in the Third
Reading to be correctly drawn) were considered forthwith; and they
were adopted, in concurrence.

Natural
Resources and
Agriculture
committee,—
extension
of time for
reporting.

The House Order relative to granting until Tuesday, November
30, 2004, the time within which the committee on Natural Resources
and Agriculture is authorized to report on current House documents
numbered 5097 and 5106, relative to Thames River Valley and
Cherry Valley Water District, respectively, came from the Senate
with the endorsement that it had been adopted, in concurrence, with
an amendment striking out the date "Tuesday, November 30, 2004"
and inserting in place thereof the date "Monday, December 27,
2004".
Under suspension of Rule 35, on motion of Mr. Spellane of
Worcester, the amendment was considered forthwith; and it was
adopted, in concurrence.

James E.
Vesey,—
sick leave
bank.

A Bill establishing a sick leave bank for James E. Vesey, an
employee of the Trail Court (Senate, No. 2513, amended in lines 1
and 2, 4, 7 and 9, by striking out the words "Boston Municipal
Court" and inserting in place thereof, in each instance, the words
"trial court", by inserting before the enacting clause the following
emergency preamble:
" Whereas, The deferred operation of this act would tend to defeat
its purpose, which is forthwith to establish a sick leave bank for a
certain employee of the trial court, therefore it is hereby declared to
be an emergency law, necessary for the immediate preservation of
the public convenience."; and by striking out the title and inserting
in place thereof the following title: "An Act establishing a sick leave
bank for James E. Vesey, an employee of the trial court.") (on a
petition), passed to be engrossed by the Senate, was read; and it was
referred, under Rule 33, to the committee on Ways and Means.

Southbridge.

A Bill relative to the financial conditions in the town of Southbridge (Senate, No. 2518, amended in section 3, by inserting at the
end of subsection (A) the following sentence: "The board shall exercise its powers and duties only so long as amounts borrowed or capitalized b e f o r e June 30, 2005 under s e c t i o n s 1 and 2 remain
outstanding." and striking out the second sentence in subsection (B)
(on Senate, No. 2512) [Local Approval Received], passed to be

engrossed by the Senate, was read; and it was referred, under Rule
33, to the committee on Ways and Means.
Mr. Rogers of Norwood, for said committee, reported that the bill
ought to pass. Referred, under Rule 7A, to the c o m m i t t e e on
Steering, Policy and Scheduling.
Mr. Kujawski of Webster, for said committee, reported that the
matter be scheduled for consideration by the House.
Under suspension of the rules, on motion of Mr. Festa of Melrose, the bill was read a second time forthwith; and it was ordered to
a third reading.
A petition of Stanley C. Rosenberg and Stephen Kulik for legisla- Charlotte
tion to establish a sick leave bank for an employee of the Depart- ^Teave
ment of Mental Retardation, Charlotte Russell, came from the bank.
Senate referred, under suspension of Joint Rule 12, to the committee
on Public Service.
The House then concurred with the Senate in the suspension of
said rule; and the petition (accompanied by bill. Senate, No. 2522)
was referred, in concurrence, to the committee on Public Service.
A report of the Department of Public Health (under the provisions Old Colony
of Sections 5 and 20 of Chapter 111 of the General Laws) relative to center-" 3 '
an inspection of the Old Colony Correctional Center, in the town of inspection.
Bridgewater, was spread upon the r e c o r d s of the H o u s e ; and
returned to the Senate.
Reports of

Committees.

Mr. Rogers of Norwood, for the committee on Ways and Means, Supplemental
on House, No. 4520, reported, in part, a Bill making appropriations appropriations,
for the fiscal year 2005 to provide for supplementing certain existing
appropriations and for certain other activities and projects (House,
No. 5168) [Direct Appropriation: $350,000.00], Read; and referred,
under Rule 7A, to the committee on Steering, Policy and Scheduling.
Mr. Kujawski of Webster, for said committee, reported that the
matter be scheduled for consideration by the House.
Under suspension of the rules, on motion of Mr. Rogers of Norwood, the bill was read a second and (having been reported by the
committee on Bills in the Third Reading to be correctly drawn) a
third time forthwith; and it was passed to be engrossed. Sent to the
Senate for concurrence.
By Mr. Rogers of Norwood, for the committee on Ways and Wollaston
Means, that the Bill authorizing the county commissioners of the F^®t y tlonal
county of Norfolk to borrow money for the preparation of plans and
specifications for renovation of and additions to the Presidents Golf
Course Clubhouse at Norfolk's County's Wollaston Recreational
Facility (House, No. 4044) ought to pass. Referred, under Rule 7A,
to the committee on Steering, Policy and Scheduling.
Mr. Kujawski of Webster, for said committee, reported that the
matter be scheduled for consideration by the House.

Under suspension of Rule 7 A, on motion of Mr. Timilty of
Milton, the bill was read a second time forthwith; and it was ordered
to a third reading.
Subsequently, under suspension of the rules, on further motion of
the same members, the bill (having been reported by the committee on
Bills in the Third Reading to be correctly drawn) was read a third time;
and it was passed to be engrossed. Sent to the Senate for concurrence.
Pamela
Dempsey,sick leave
bank.

By Mr. Koczera of New Bedford, for the committee on Public
Service, on House, No. 5169, a Bill establishing a sick leave for
a certain employee of the Department of Social Services (House,
No. 5170). Read; and referred, under Rule 7A, to the committee on
Steering, Policy and Scheduling.
Mr. Kujawski of Webster, for said committee, reported that the
matter be scheduled for consideration by the House.
Under suspension of the rules, on motion of Mr. Timilty of
Milton, the bill was read a second time forthwith; and it was ordered
to a third reading.
Subsequently, under suspension of the rules, on motion of
Mr. Festa of Melrose, the bill (having been reported by the committee on Bills in the Third Reading to be correctly drawn) was read
and third time; and it was passed to be engrossed, its title having
been changed by said committee to read: "An Act establishing a sick
leave for Pamela Dempsey, an employee of the Department of
Social Services.". Sent to the Senate for concurrence.

Vessel
safety.

Mr. Scaccia of Boston, for the committee on Rules, on House No.
4572, reported, in part, a Bill relative to vessel safety (House,
No. 5165). Read; and referred, under Rule 33D, to the committee on
Homeland Security and Federal Affairs.
Mr. Nangle of Lowell for said committee, reported that the bill
ought to pass. Referred, Under Rule 33, to the committee on Ways
and Means.
Mr. Rogers of Norwood for said committee, reported that the bill
ought to pass. Referred, Under Rule 7A, to the committee on
Steering, Policy and Scheduling.
Mr. Kujawski of Webster, for said committee, reported that the
matter be scheduled for consideration by the House.
Under suspension of the rules, on motion of Mr. Timilty of
Milton, the bill was read a second time forthwith; and it was ordered
to a third reading.

Health plans,—
licensure.

By Mr. Rogers of Norwood, for the committee on Ways and
Means, that the Bill relative to the licensure and accreditation of
health plans (Senate, No. 2340) ought to pass. Referred, under
Rule 7A, to the committee on Steering, Policy and Scheduling.
Mr. Kujawski of Webster, for said committee, reported that the
matter be scheduled for consideration by the House.
Under suspension of Rule 7A, on motion of Mr. Greene of Billerica, the bill was read a second time forthwith; and it was ordered
to a third reading.

By Mr. Rogers of Norwood, for the committee on Ways and
Means, that the Bill restricting the authority of the Hoiyoke Power
and Electric Company and the Hoiyoke Water Power Company
(Senate, No. 2509) ought to pass. Referred, under Rule 7A, to the
committee on Steering, Policy and Scheduling.
Mr. Kujawski of Webster, for said committee, reported that the
matter be scheduled for consideration by the House.
Under suspension of Rule 7A, on motion of Mr. Carron of Southbridge, the bill was read a second time forthwith; and it was ordered
to a third reading.

Hoiyoke

By Mr. Rogers of Norwood, for the committee on Ways and Watertown,—
Means, that the Bill authorizing the city of Watertown to make cer- bene™sent
tain payments (printed as House, No. 3866) ought to pass. Referred,
under Rule 7A, to the committee on Steering, Policy and Scheduling.
Mr. Kujawski of Webster, for said committee, reported that the
matter be scheduled for consideration by the House.
Under suspension of Rule 7A, on motion of Mr. Rogers, the bill
was read a second time forthwith; and it was ordered to a third
reading.
By Mr. Rogers of Norwood, for the committee on Ways and Milford,—
Means, that the Bill (House, No. 5071) ought to pass. Referred, fX<£rty
under Rule 7A, to the committee on Steering, Policy and Scheduling.
Mr. Kujawski of Webster, for said committee, reported that the
matter be scheduled for consideration by the House, with an amendment previously recommended by the committee on Long-Term
Debt and Capital Expenditures pending.
Under suspension of the Rule 7A, on motion of Mr. Smizik of
Brookline, the bill was read a second time forthwith.
The amendment previously recommended by the committee on
Long-Term Debt and Capital E x p e n d i t u r e s , — that the bill be
amended by substitution of a Bill increasing the borrowing limit of
the town of Milford for the funding of the Geriatric Authority of
Milford (House, No. 5121),— was adopted; and the substituted bill
was ordered to a third reading.
By Mr. Rogers of Norwood, for the committee on Ways and Winthrop,—
Means, that the Bill providing for creditable service for certain '^rement
teachers (House, No. 5131) ought to pass. Referred, under Rule 7A,
to the committee on Steering, Policy and Scheduling.
Mr. Kujawski of Webster, for said committee, reported that the
matter be scheduled for consideration by the House.
Under s u s p e n s i o n of Rule 7A, on motion of Mr. Honan of
Boston, the bill was read a second time forthwith; and it was ordered
to a third reading.
By Mr. Rogers of Norwood, for the committee on Ways and
Means, that the Bill to decouple from federal production activity

Income tax
deductl0n

-

deduction (printed in House, No. 5156) ought to pass. Referred, under
Rule 7A, to the committee on Steering, Policy and Scheduling.
Mr. Kujawski of Webster, for said committee, reported that the
matter be scheduled for consideration by the House.
Under suspension of Rule 7A, on motion of Mr. Smizik of Brookline, the bill was read a second time forthwith; and it was ordered to
a third reading.
Regional
systems6"1

Mr. Scaccia of Boston, for the committee on Rules, on the Order
relative to authorizing the committee on Public Service to make an
investigation and study of certain House documents concerning
active and retired public employees and other related matters
(House, No. 4303) reported, in part, asking to be discharged from
further consideration of the petition (accompanied by bill, House,
No. 1580) of Paul Kujawski relative to allowance increases for
retired member of regional retirement systems; and recommending
that the same be recommitted to the committee on Public Service.
Under Rule 42, the report severally was considered forthwith; and
it was accepted.
Subsequently Mr. Koczera of New Bedford, for said committee
on Public Service, on the foregoing petition, reported a Bill relative
to regional retirement systems (House, No. 1580). Read; and
referred, under Rule 7A, to the committee on Steering, Policy and
Scheduling.
Mr. Kujawski of Webster, for said committee, reported that the
matter be scheduled for consideration by the House.
Under s u s p e n s i o n of the rules, on motion of Ms. Khan of
Newton, the bill was read a second time forthwith; and it was
ordered to a third reading.

id.

Mr. Scaccia of Boston, for the committee on Rules, on the Order
relative to authorizing the committee on Public Service to make an
investigation and study of certain House documents concerning
active and retired public employees and other related matters
(House, No. 4303) reported, in part, asking to be discharged from
further consideration of the petition (accompanied by bill, House,
No. 1581) of Paul Kujawski relative to authorizing regional retirement boards to purchase and lease property; and recommending that
the same be recommitted to the committee on Public Service.
Under Rule 42, the reports severally was considered forthwith;
and it was accepted.
Subsequently Mr. Koczera of New Bedford, for said committee
on Public Service, on the foregoing petition, reported a Bill relative
to retirement systems (House, No. 1581). Read; and referred, under
Rule 7A, to the committee on Steering, Policy and Scheduling.
Mr. Kujawski of Webster, for said committee, reported that the
matter be scheduled for consideration by the House.
Under suspension of the rules, on motion of Mr. Carrón of Southbridge, the bill was read a second time forthwith; and it was ordered
to a third reading.

By Mr. Koczera of New Bedford, for the committee on Public winthrop,Service, on a petition, a Bill exempting certain positions in the town civil service,
of Winthrop from civil service law (House, No. 5149). Read; and
referred, under Rule 7A, to the committee on Steering, Policy and
Scheduling.
Mr. Kujawski of Webster, for said committee, reported that the
matter be scheduled for consideration by the House.
Under suspension of the rules, on motion of Ms. Wolf of Cambridge, the bill was read a second time forthwith; and it was ordered
to a third reading.
By Mr. Kujawski of Webster, for the committee on Steering, Principal and
Policy and Scheduling, that the Senate Bill establishing the Massa- in«™e act,—
chusetts principal and income act (Senate, No. 962) be scheduled for e s t a b l ] s h '
consideration by the House, with an amendment recommended by
the committee on Ways and Means pending.
Under suspension of the Rule 7A, on motion of Mr. Honan of
Boston, the bill was read a second time forthwith.
The amendment previously recommended by the committee on
Ways and M e a n s , — that the bill be amended in section 3 (as
inserted by the Senate committee on Bills in the Third Reading) by
adding at the end thereof the following: "January 1, 2005.",— was
adopted.
The bill (Senate, No. 962, amended) then was ordered to a third
reading.
By Mr. Kujawski of Webster, for the committee on Steering, Northampton,Policy and Scheduling, that the Senate Bill relative to civil service P r e positions in the city of Northampton (Senate, No. 2441, amended)
be scheduled for consideration by the House.
Under suspension of Rule 7A, on motion of Mr. Falzone of
Saugus, the bill was read a second time forthwith; and it was ordered
to a third reading.
By Mr. Kujawski of Webster, for the committee on Steering, Shrewsbury,
Policy and Scheduling, that the House Bill authorizing the town of funds.
Shrewsbury to establish a certain fund (House, No. 4857) be scheduled for consideration by the House.
Under suspension of Rule 7A, on motion of Mr. Smizik of Brookline, the bill was read a second time forthwith; and it was ordered to
a third reading.
By Mr. Koutoujian of Waltham, for the committee on Health
Care, that the recommitted Bill relative to the registration of podiatrists (Senate, No. 671) ought to pass with an amendment by striking
out all after the enacting clause and inserting in place thereof the
text contained in House document numbered 5163. Referred, under
Rule 7A, to the committee on Steering, Policy and Scheduling, with
the amendment pending.

Podiatrists,
registration,
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reading
bills.

Creditunion
operations.

Orders of the Day.
Senate bills
Authorizing the town of Orleans to issue bonds to create or preserve affordable housing (Senate, No. 2021);
Authorizing self-monitoring and treatment of students with diabetes (Senate, No. 2231);
Authorizing the town of Westborough to grant three additional
licenses for the sale of all alcoholic beverages to be drunk on the
premises (Senate, No. 2327) (its title having been changed by the
committee on Bills in the Third Reading);
Relative to the charter in the city of Peabody (Senate, No. 2492);
and
Authorizing the town of Millbury to grant an additional license
for the sale of all alcoholic beverages to be drunk on the premises
(Senate, No. 2493);
Severally reported by the committee on Bills in the Third
Reading to be correctly drawn, were read a third time; and they were
passed to be engrossed, in concurrence.
The Senate Bill relative to attorney's lien for fees (Senate, No.
2389, amended), reported by the committee on Bills in the Third
Reading to be correctly drawn, was read a third time; and it was
passed to be engrossed, in concurrence. Sent to the Senate for concurrence in the amendments previously adopted by the House.
House bills
Relative to the transporting of persons in wheelchairs (House,
No. 2650);
Authorizing the town of Brookline to issue pension obligation
bonds (House, No. 4404);
Providing for recall elections in the town of Rowe (House, No.
4772);
Authorizing the city of Newton to establish income qualifications
for a certain tax deferral program (House, No. 5119); and
Establishing a sick leave bank for Sean Glennon, an employee of
the Trial Court of the Commonwealth (House, No. 5137);
Severally reported by the committee on Bills in the Third
Reading to be correctly drawn, were read a third time; and they were
passed to be engrossed. Severally sent to the Senate for concurrence.
The House Bill relative to the operation of credit unions (House,
484^ ^
t i t ] e h a v i n g b e e n c h a n g e d by the committee on Bills in
the Third Reading), reported by said committee to be correctly
drawn, was read a third time.
Pending the question on passing the bill to be engrossed, Mr.
Quinn of Dartmouth moved that it be amended by striking out
section 5; and in section 6, in lines 9, 10 and 11, by striking out the
paragraph contained therein.

N o

The amendments were adopted; and the bill (House, No. 484,
amended) was passed to be engrossed. Sent to the Senate tor concurrence.
Recess.
At a quarter after twelve o'clock noon, on motion of Mr. Cabral
of New Bedford (Mr. Donato of Medford being in the Chair), the
House recessed until half past twelve o'clock; and at twenty-two
minutes before one o'clock P.M. the House was called to order with
Mr. Donato in the Chair.
Emergency

Recess,

Measures.

The engrossed Bill relative to compensation for certain erroneous Felony
felony convictions (see House, No. 4255, changed), having been convictions,
certified by the Clerk to be rightly and truly prepared for final passage, was considered, the question being on adopting the emergency
preamble.
A separate vote was taken, as required by the provisions of
Article XLVIII (as amended by Article LXV11) of the Amendments
to the Constitution; and the preamble was adopted, by a vote of 6 to
0. Sent to the Senate for concurrence.
Subsequently, the Senate having concurred in adoption of the Bill
emergency preamble, the bill (which originated in the House) e n a c t e d (which had been returned by His Excellency the Governor with recommendation of amendment) was passed to be re-enacted, in its
amended form; and it was signed by the acting Speaker and sent to
the Senate.
The engrossed Bill further preventing insurance fraud in the insurance
Commonwealth (see House, No. 4713, amended), having been certi- f r a u d fied by the Clerk to be rightly and truly prepared for final passage,
was considered, the question being on adopting the emergency preamble.
A separate vote was taken, as required by the provisions of
Article XLVIII (as amended by Article LXVII) of the Amendments
to the Constitution; and the preamble was adopted, by a vote of 14
to 0. Sent to the Senate for concurrence.
Subsequently, the Senate having concurred in adoption of the Bill
emergency preamble, the bill (which originated in the House) was e n a c t e d passed to be enacted; and it was signed by the acting Speaker and
sent to the Senate.
The engrossed Bill establishing a sick leave bank for Thomas Thomas^
McCabe, an employee of the Department of Correction (see House, ^f e b a e ^ e
No. 4794, amended), having been certified by the Clerk to be rightly bank,
and truly prepared for final passage, was considered, the question
being on adopting the emergency preamble.
A separate vote was taken, as required by the provisions of
Article XLVIII (as amended by Article LXVII) of the Amendments
to the Constitution; and the preamble was adopted, by a vote of 9 to
0. Sent to the Senate for concurrence.

Subsequently, the Senate having concurred in adoption of the
emergency preamble, the bill (which originated in the House) was
passed to be enacted; and it was signed by the acting Speaker and
sent to the Senate.
John Fitts,sick leave
bank.

Bill
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Supplemental
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The engrossed Bill establishing a sick leave bank for John Fitts,
an employee of the Department of Youth Services (see House, No!
5092, amended), having been certified by the Clerk to be rightly and
truly prepared for final passage, was considered, the question being
on adopting the emergency preamble.
A separate vote was taken, as required by the provisions of
Article XLVIII (as amended by Article LXVI1) of the Amendments
to the Constitution; and the preamble was adopted, by a vote of 10
to 0. Sent to the Senate for concurrence.
Subsequently, the Senate having concurred in adoption of the
emergency preamble, the bill (which originated in the House) was
passed to be enacted; and it was signed by the acting Speaker and
sent to the Senate.
The engrossed Bill amending certain appropriation acts (see
5 1 6 8 ) > h a v i n g b e e n certified by the Clerk to be rightly
N o .
and truly prepared for final passage, was considered, the question
being on adopting the emergency preamble.
A separate vote was taken, as required by the provisions of
Article XLVIII (as amended by Article LXVII) of the Amendments
to the Constitution; and the preamble was adopted, by a vote of 10
to 0. Sent to the Senate for concurrence.
Subsequently, the Senate having concurred in adoption of the
emergency preamble, the bill (which originated in the House) was
passed to be enacted; and it was signed by the acting Speaker and
sent to the Senate.
H o u s C i

The engrossed Bill establishing a sick leave for Pamela Dempsey
an employee of the Department of Social Services (see House, No.
5170), having been certified by the Clerk to be rightly and truly prepared for final passage, was considered, the question being on
adopting the emergency preamble.
Ä separate vote was taken, as required by the provisions of
Article XLVIII (as amended by Article LXVII) of the Amendments
to the Constitution; and the preamble was adopted, by a vote of 4 to
0. Sent to the Senate for concurrence.
Subsequently, the Senate having concurred in adoption of the
emergency preamble, the bill (which originated in the House) was
passed to be enacted; and it was signed by the acting Speaker and
sent to the Senate.
Engrossed Bills.
Engrossed Bills
Establishing the Essex North Shore Agricultural and Technical
School district (see Senate, No. 2419, amended); and

Relative to the appointment of retired police officers in the town
of Wakefield (see Senate, No. 2375, amended);
(Which severally originated in the Senate);
Severally having been certified by the Clerk to be rightly and
truly prepared for final passage, were passed to be re-enacted, in
their amended form; and they were signed by the acting Speaker and
sent to the Senate.
Engrossed bills
Relative to filling vacancies in the city council of the city of
Quincy (see Senate, No. 2 2 6 0 ) ;
Authorizing the town of Randolph to establish a town charter (see
Senate, No. 2393);
Relative to the establishment of a retained revenue account for
the end of life care services commission (see Senate, No. 2412);
(Which severally originated in the Senate);
Providing greater consumer protection powers to the boards
within the Division of Professional Licensure (see House, No. 5074,
amended);
Designating a certain bridge in the town of Chelmsford as the
Marine Lance Corporal Andrew J. Zabierek Memorial Bridge (see
House, No. 5103); and
Authorizing the city of Newton to establish income qualifications
for a certain tax deferral program (see House, No. 5119);
(Which severally originated in the House);
Severally having been certified by the Clerk to be rightly and
truly prepared for final passage, were passed to be enacted; and they
were signed by the acting Speaker and sent to the Senate.

Bills
enacted.

Recess.
At a quarter after one o'clock P.M., on motion of Mr. Timilty of
Milton (Mr. Donato of Medford being in the Chair), the House
recessed until a quarter after two o'clock; and at half past two
o'clock the House was called to order with Mr. Donato in the Chair.

Recess.

Paper from the Senate.
The engrossed Bill amending certain appropriation acts (see
House, No. 5168) came from the Senate with an amendment striking
out section 7 (as changed by the House committee on Bills in the
Third Reading) and inserting in place thereof the following section:
"SECTION 7. Item 7003-0702 of section 2 of chapter 352 of the
acts of 2004 is hereby amended by striking out the figure '$300,000'
and inserting in place thereof the following figure:— $650,000.".
Under suspension of Rule 35, on motion of Mr. Peterson of
Grafton, the amendment (reported by the committee on Bills in the
Third Reading to be correctly drawn) was considered forthwith; and
it was adopted, in concurrence.

Appropriation
acts,-amend,

Recess.
At a quarter before four o'clock P.M., on motion of Mr. Rush of
Boston (Mr. Donato of Medford being in the Chair), the House

Recess.

recessed until four o'clock; and at a quarter after four o'clock the
House was called to order with Mr. Donato in the Chair.

Appropriation
acts,— amend.

Bill
enacted.

Next
sitting.

Emergency Measure.
The engrossed Bill amending certain appropriation acts (see
House, No. 5168, amended), having been certified by the Clerk to be
rightly and truly prepared for final passage, was considered, the
question being on adopting the emergency preamble.
A separate vote was taken, as required by the provisions of
Article XLVIII (as amended by Article LXVII) of the Amendments
to the Constitution; and the preamble was adopted, by a vote of 2 to
0. Sent to the Senate for concurrence.
Subsequently, the Senate having concurred in adoption of the
emergency preamble, the bill (which originated in the House) was
passed to be enacted; and it was signed by the acting Speaker and
sent to the Senate.

on

Order.
On motion of Mr. DiMasi of Boston,—
Ordered, That when the House adjourns today, it adjourn to meet
Monday next at eleven o'clock A.M.

At twenty-two minutes before five o'clock P.M., on motion of
Mr. Peterson of Grafton (Mr. Donato of Medford being in the
Chair), the House adjourned, to meet on Monday next at eleven
o'clock A.M., in an Informal Session.

Monday, December 27, 2004.
Met according to adjournment, at eleven o'clock A.M., in an
Informal Session, with Mr. Petruccelli of Boston in the Chair
(having been appointed by the Speaker, under authority conferred by
Rule 5, to perform the duties of the Chair).
Prayer was offered by the Reverend Robert F. Quinn, C.S.P.,
Chaplain of the House, as follows:
Eternal God, during the closing days of this calendar year, we
take this moment to reflect on our personal and legislative accomplishments. We also take a look at our goals and hopes which were
not met or reached. But there is always next year. We are grateful
that with Your guidance and assistance we have tried to serve the
people in our communities in a conscientious and honorable manner.
To meet and address the long list of the needs of people is a formidable task. Teach us to learn from our past personal and legislative
successes, as well as from our failures, as we plan for the future of
the people and this Commonwealth.
Grant Your blessings to the Speaker, the members and employees
of this House and their families. Amen.
At the request of the Chair (Mr. Petruccelli), the members, guests
and employees joined with him in reciting the pledge of allegiance
to the flag.

Prayer,

Pledge of
allegiance,

Resolutions.
The following resolutions (filed with with the Clerk) were referred,
under Rule 85, to the committee on Rules:
Resolutions (filed by Mrs. Walrath of Stow) congratulating
Andrew M. Cutting on receiving the Eagle Award of the Boy Scouts
of America; and
Resolutions (filed by Mrs. Walrath of Stow) congratulating Shane
O'Brien Markey on receiving the Eagle Award of the Boy Scouts of
America;
Mr. Petrolati of Ludlow, for the committee on Rules, reported, in
each instance, that the resolutions ought to be adopted. Under suspension of the rules, in each instance, on motion of Mr. Lepper of
Attleboro, the resolutions (reported by the committee on Bills in the
Third Reading to be correctly drawn) were considered forthwith;
and they were adopted.
Reports of

Andrew M.
Cutting.
Shane
O'Brien
Markey.

Committees.

By Mr. Rogers of Norwood, for the committee on Ways and
Means, that the Bill establishing a sick leave bank for James E.
Vesey, an employee of the Trail Court (Senate, No. 2513, amended)
ought to pass. R e f e r r e d , under Rule 7A, to the committee on
Steering, Policy and Scheduling.
Mr. Kujawski of Webster, for said committee, reported that the
matter be scheduled for consideration by the House.

James E.
Vesey,—
sick leave
bank.

Under suspension of Rule 7A, on motion of Smizik of Brookline,
the bill was read a second time forthwith; and it was ordered to a
third reading.

Public safety
officers,—
appointment.

Bill
enacted.

Bill
re-enacted.

Bills
enacted.

Emergency Measure.
The engrossed Bill increasing the minimum age for appointment
as a police officer (see House, No. 4218), having been certified by
the Clerk to be rightly and truly prepared for final passage, was considered, the question being on adopting the emergency preamble.
A separate vote was taken, as required by the provisions of
Article XLVIII (as amended by Article LXV11) of the Amendments
to the Constitution; and the preamble was adopted, by a vote of 5 to 0.
Sent to the Senate for concurrence.
Subsequently, the Senate having concurred in adoption of the
emergency preamble, the bill (which originated in the House) was
passed to be enacted; and it was signed by the acting Speaker and
sent to the Senate.
Engrossed Bills.
The engrossed Bill relative to the underground cable reimbursement schedule (see House, No. 4892, amended) (which originated in
the House) (which had been returned by His Excellency the Governor with recommendation of amendment), having been certified by
the Clerk to be rightly and truly prepared for final passage, was
passed to be re-enacted, without amendment; and it was signed by
the acting Speaker and sent to the Senate.
Engrossed bills
Authorizing the town of Orleans to issue bonds to create or preserve affordable housing (see Senate, No. 2021);
Authorizing self-monitoring and treatment of students with diabetes (see Senate, No. 2231);
Relative to the charter in the city of Peabody (see Senate, No. 2492);
Authorizing the town of Millbury to grant an additional license
for the sale of all alcoholic beverages to be drunk on the premises
(see Senate, No. 2493);
(Which severally originated in the Senate);
Relative to the appointment of special police officers in the city
of Melrose (see House bill printed as Senate, No. 2452, amended);
Ceding concurrent jurisdiction to the United States over certain
property located at the former Devens Army Base (see House, No. 1141);
Prohibiting fees for mailing bills or invoices (see House, No. 4398,
amended);
Providing for the appointment of a clerk-treasurer of the Onset
Fire District (see House, No. 4932); and
Relative to the granting of all alcoholic beverages licenses to be
drunk on the premises by the town of Rockport (see House, No. 5107);
(Which severally originated in the House);
Severally having been certified by the Clerk to be rightly and
truly prepared for final passage, were passed to be enacted; and they
were signed by the acting Speaker and sent to the Senate.

Orders of the Day.
Senate bills
Relative to certain school construction projects in the town of
Milton (Senate, No. 1974, changed);
"
Relative to the financial conditions in the town of Southbridge
(Senate, No. 2518, amended); and
Authorizing the city of Watertown to make certain payments
(printed as House, No. 3866);
Severally reported by the committee on Bills in the Third Reading
to be correctly drawn, were read a third time; and they were passed
to be engrossed, in concurrence.

Third
reading
b

'" s '

House bills
Relative to elections in the city of Boston (House, No. 4844) (its id.
title having been changed by the committee on Bills in the Third
Reading);
Authorizing the town of Shrewsbury to establish a certain fund
(House, No. 4857);
Increasing the borrowing limit of the town of Milford for the
funding of the geriatric authority of Milford (House, No. 5121);
Providing for creditable service for certain teachers (House,
No. 5131);
Authorizing a certain question to be placed on the ballot in the
town of Lancaster (printed in House, No. 5133); and
Exempting certain positions in the town of Winthrop from civil
service law (House, No. 5149);
Severally reported by the committee on Bills in the Third Reading
to be correctly drawn, were read a third time; and they were passed to
be engrossed. Severally sent to the Senate for concurrence.
The House Bill relative to vessel safety (House, No. 5165),
reported by the committee on Bills in the Third Reading to be correctly drawn, was read a third time.
Pending the q u e s t i o n on p a s s i n g the bill to be engrossed,
Mr. Rogers of Norwood moved that it be amended by inserting
before the enacting clause the following emergency preamble:
" Whereas, The deferred operation of this act would tend to defeat
its purpose, which is to forthwith protect the waterways of the Commonwealth, therefore it is hereby declared to be an emergency law,
necessary for the immediate preservation of the public convenience.".
The amendment was adopted; and the bill (House, No. 5165,
amended) was passed to be engrossed. Sent to the Senate for concurrence.

Vessel
safet
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Recess.
At three m i n u t e s a f t e r t w e l v e o ' c l o c k noon, on motion of
Mr. Lepper of Attleboro (Mr. Petruccelli of Boston being in the
Chair), the House recessed until twenty minutes before one o'clock
P.M.; and at five minutes after one o'clock the House was called to
order with Mr. Petruccelli in the Chair.

Recess.

Vessel
safety.

Bill
enacted.

Bill
enacted.

Emergency Measure.
The engrossed Bill relative to vessel safety (see House, No. 5165,
amended), having been certified by the Cleric to be rightly and truly
prepared for final passage, was considered, the question being on
adopting the emergency preamble.
A separate vote was taken, as required by the provisions of
Article XLVIII (as amended by Article LXVII) of the Amendments
to the Constitution; and the preamble was adopted, by a vote of 4 to 0.
Sent to the Senate for concurrence.
Subsequently, the Senate having concurred in adoption of the
emergency preamble, the bill (which originated in the House) was
passed to be enacted; and it was signed by the acting Speaker and
sent to the Senate.
Engrossed Bill.
The engrossed Bill relative to the financial conditions in the town
o f Southbridge (see Senate, No. 2518, amended) (which originated
in the Senate), having been certified by the Clerk to be rightly and
truly prepared for final passage, was passed to be enacted; and it
was signed by the acting Speaker and sent to the Senate.

Next
sitting.

on

Order.
On motion of Mr. DiMasi of Boston,—
Ordered, That when the House adjourns today, it adjourn to meet
Thursday next at eleven o'clock A.M.

At thirteen minutes before two o ' c l o c k P.M., on motion of
Mr. Lepper of Attleboro (Mr. Petruccelli of Boston being in the
Chair), the House adjourned, to meet on Thursday next at eleven
o'clock A.M., in an Informal Session.

Thursday, December 30, 2004.
Met according to adjournment, at eleven o'clock A.M., in an
Informal Session, with Mr. Petruccelli of Boston in the Chair
(having been appointed by the Speaker, under authority conferred by
Rule 5, to perform the duties of the Chair).
Prayer was offered by the Reverend Robert F. Quinn, C.S.P.,
Chaplain of the House, as follows:
The eve of the new year is an occasion for joyous celebrations for
family members, friends and neighbors, as well as the time for
making traditional New Year's resolutions. The spirit of the new
year, a time for new beginnings, energizes us to address with enthusiasm the items on our legislative and personal agenda. In Your
goodness, help us to promote, during the course of this year, high
ideals in dealing with others, goodwill towards all, excellence in
education and government administration and the common good of
all members of our diverse communities. As legislators, we pray for
clarity of vision in planning for the present and the future, confidence in our ability to enact relevant legislation, soundness of judgment and an respect for traditional human and spiritual values.
Grant Your blessings to the Speaker, the members and employees
of this House and their families. Amen.

Prayer,

At the request of the Chair (Mr. Petruccelli), the members, guests Pledge of
and employees joined with him in reciting the pledge of allegiance allegiance,
to the flag.
Silent Prayer.
On motion of Mr. Ayers of Quincy, and at the request of the Chair
(Mr. Petruccelli of Boston), the members, guests and employees stood
in a moment of silent prayer to the memory of Mr. Frank Buckley,
a distinguished resident of the city of Quincy, who dedicated his life
to helping others in need.
Message from the Acting Governor — Bill Returned with
Recommendation of Amendment.
A message from Her Honor the Lieutenant-Governor, Acting
Governor, returning with r e c o m m e n d a t i o n of a m e n d m e n t the
engrossed Bill further preventing insurance fraud in the Commonwealth [see House, No. 4713, amended] (for message, see House,
No. 5178) was filed this day in the office of the Clerk.
The message was read; and, under the provisions of Article LVI of
the Amendments to the Constitution, the bill was thereupon "before the
General Court and subject to amendment and re-enactment".
Pending the question on adoption of the amendment recommended
by the Acting Governor, the bill was referred, on motion of Mr. Mariano of Quincy, to the committee on Bills in the Third Reading.
Subsequently said committee reported recommending that said
amendment be considered in the following form:

Frank
Buckley.

insurance
fraud.

By striking out section 1.
The reported was accepted.
The amendment then was adopted. Sent to the Senate for its
action.

Appropriations,amend.

Department
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appropriation.

Message from the Acting Governor — Disapproval of
Section in Appropriations Bill.
A message from Her Honor the Lieutenant-Governor, Acting
Governor, returning with her objections thereto in writing section 1
contained in the engrossed Bill amending certain appropriation acts
[see House, No. 5168, amended] (for message, see House, No. 5183)
was filed this day in the office of the Clerk.
The message was read; and it was referred, under Rule 30, to the
committee on Ways and Means.
Message from the Acting Governor.
A message from Her Honor the Lieutenant-Governor, Acting
Governor, recommending legislation relative to making an appropriation for fiscal year 2005 to provide for certain activities and projects (House, No. 5186) was filed this day in the office of the Clerk.
The message was read; and it was referred, under Rule 30, with the
accompanying draft of a bill, to the committee on Ways and Means.
Resignation of Representative

Thomas M. Finneran of Boston.

The following communication, received by the Clerk, was read
for the information of the House; and placed on file.
December 28, 2004.
The Honorable Salvatore F. DiMasi
Speaker of the House
State House — Room 356
Boston, MA 02133
Dear Mr. Speaker:
Resignation of
Representative
Thomas M.
Finneran of
Boston.

Please accept this letter as formal and official notice of my intention to resign my position as an elected member of the Massachusetts House of Representatives, effective as of 5:00 P.M. on Friday,
December 31, 2004.
It has been an incredible honor and privilege to have served the citizens of Dorchester, Mattapan, Milton and Massachusetts for 26 years.
It has also been a particular joy to have shared this service with you
as a colleague, a friend and now as my Speaker. You will do well as
Speaker and I pray that you have unsurpassed success.
Donna and 1 and Kelley and Shannon thank you for your many
kindnesses and courtesies over these past 26 years. We wish you and
all the members of the House and Senate a very productive and successful session in 2005 and 2006. Godspeed.
Sincerely yours,
THOMAS M. FINNERAN,
State Representative.

Resolutions.
The following resolutions (filed with the Clerk) were referred,
under Rule 85, to the committee on Rules:
Resolutions (filed by Mr. Lepper of Attleboro) congratulating
Aurelio Almeida on fifty years of service to the 4-H Organization;
Resolutions (filed by Mr. Greene of Billerica) congratulating
Richard A. Montuori on retiring as the town manager of Billerica;
Resolutions (filed by Mr. LeDuc of Marlborough) congratulating
the PMAB on the occasion of its one hundredth anniversary;
Resolutions (filed by Mr. Linsky of Natick) congratulating
Michael N. Abdelahad on receiving the Eagle Award of the Boy
Scouts of America;
Resolutions (filed by Mr. Linsky of Natick) congratulating
Christopher D. Black on receiving the Eagle Award of the Boy
Scouts of America;
Resolutions (filed by Mr. Linsky of Natick) congratulating Allen
Ariff Glick on receiving the Eagle Award of the Boy Scouts of
America;
Resolutions (filed by Mr. Linsky of Natick) congratulating
Andrew R. Kantorski on receiving the Eagle Award of the Boy
Scouts of America; and
Resolutions (filed by Mrs. Poirier of North Attleborough) in
recognition of James E. Bound, United States Navy (retired) as
Director of Veteran Services;
Mr. Scaccia of Boston, for the committee on Rules, reported, in
each instance, that the resolutions ought to be adopted. Under suspension of the rules, in each instance, on motion of Mr. Spellane of
Worcester, the resolutions (reported by the committee on Bills in the
Third Reading to be correctly drawn) were considered forthwith;
and they were adopted.
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Communications.
Communications
From the Auditor of the Commonwealth relative to certain audits
conducted by said auditor;
From the Community Economic Development Assistance Corporation (under the provisions of Section 6 of Chapter 40H of the
General Laws) relative to its annual report;
From the Massachusetts Bay Transportation Authority (pursuant
to Section 20 of Chapter 161A of the General Laws) relative to the
estimated capital or operating costs to be incurred in fiscal year
2004 for expansions or changes in service imposed by the General
Court after July 1,2000;
From the Norfolk County Registry of Deeds (under Section KKK
of Chapter 29 of the General Laws as inserted by Section 4 of
Chapter of the Acts of 2003) submitting an initial plan for technological improvements at said registry (copies of said communication
referred, as required under said law, to the committee on Ways and
Means and the committee on Post Audit and Oversight);
From the Registry of Deeds Technology Advisory Committee
(under the provisions of Section 80 of Chapter 4 of the Acts of
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2003) submitting a report to increase the efficiency and ensure standardization and compatibility among the Commonwealth's registries
of deeds; and
From the Executive Office of Transportation and Construction
(under the provisions of item 6000-0100 of Section 2 of Chapter 26
of the Acts of 2003) submitting copies of several quarterly and
special reports, including STIP funding, Chapter 90 PWED fund,
and certain payroll reports;
Severally were placed on file.
Annual and Special
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Reports.

Annual Reports
Of the State Ethics Commission (under the provisions of Section 2(1) of Chapter 268B of the General Laws) for fiscal year 2004;
and
Of the University of Massachusetts Building Authority (under the
provisions of Chapter 773 of the Acts of 1960) for the fiscal year
2004;
Quarterly Reports
Of the Massachusetts Turnpike Authority (under the provisions of
Section 9 of Chapter 87 of the Acts of 2000) on the status of the
Central Artery/Ted Williams Tunnel Projects;
Of the MassHighway Department (under the provisions of item
6010-0001 contained in Section 2 of Chapter 184 of the Acts of
2004) for the quarter ending September 30, 2004; and
Of the Massachusetts Convention Center Authority (under the
provisions of Section 5L of Chapter 152 of the Acts of 1997)
relative to all contracts regarding the Boston Convention Center and
Exhibition Center Project entered by said authority;
Monthly Reports
Of the Division of Unemployment Assistance (under the provisions of Chapter 142 of the Acts of 2001) relative to the condition of
the Unemployment Insurance Trust Fund for November, 2004; and
Of the Division of Unemployment Assistance (under the provisions of Section 14F of Chapter 151A of the General Laws) relative
to the condition of the Commonwealth's Unemployment Trust Fund
for October, 2004;
Severally were placed on file.
Petitions.
Mr. Carron of Southbridge presented a petition (accompanied by
bill, House, No. 5172) of Mark J. Carron and Richard T. Moore (by
vote of the town) relative to the charter of the town of Southbridge;
and the same was referred to the committee on Local Affairs and
Regional Government. Sent to the Senate for concurrence.
Mr. Sánchez of Boston presented a petition (subject to Joint
Rule 12) of Jeffrey Sánchez for legislation to authorize the Supreme
Judicial Court to establish a sick leave bank for a certain employee
of said court; and the same was referred, under Rule 24, to the committee on Rules.

Mr. Scaccia of Boston, for the committee on Rules and the committees on Rules of the two branches, acting concurrently, then
reported recommending that Joint Rule 12 be suspended. Under suspension of the rules, on motion of Mr. Rush of Boston, the report
was considered forthwith. Joint Rule 12 was suspended; and the
petition (accompanied by bill) was referred to the committee on the
Judiciary. Sent to the Senate for concurrence.
Papers front the Senate.
The engrossed Bill relative to crimes against the elders and per- Crimes
sons with disabilities (see Senate, No. 1083, amended) came from ^ i n s t
the Senate with an a m e n d m e n t adding at the end t h e r e o f the
following two sections:
"SECTION 8. Said section 13K of said chapter 265, as so appearing, is hereby further amended by inserting after paragraph (d) the
following paragraph:—
(d'/i) Whoever, being a caretaker of an elder or person with a disability, wantonly or recklessly commits or permits another to
commit abuse, neglect or mistreatment upon such elder or person
with a disability, shall be punished by imprisonment in the state
prison for not more than 3 years, or imprisonment in the house of
correction for not more than 2 1/2 years, or by a fine of not more
than $5,000, or by both such fine and imprisonment.
SECTION 9. Section 38 of said chapter 265 is hereby repealed.".
Under suspension of Rule 35, on motion of Ms. Donovan of
Woburn, the amendment (reported by the committee on Bills in the
Third Reading to be correctly drawn) was considered forthwith; and
it was adopted, in concurrence.
The engrossed Bill establishing an economic development fund in Plymouth —
the town of Plymouth (see Senate, No. 2390), which had been ^"fopment
returned to the Senate by His Excellency the Governor with recom- fund,
mendation of amendment (for message, see Senate, No. 2521), came
from said branch with the endorsement that it had adopted said
amendment in the following form:
In section 1, in the second sentence, inserting after the word
"constituting" the words "payments in lieu of".
Under suspension of Rule 35, on motion of Mr. Rush of Boston,
the amendment (reported by the committee on Bills in the Third
Reading to be correctly drawn) was considered forthwith; and it was
adopted, in concurrence.
The House Bill authorizing the town of Natick to enter into a certain agreement with the town of Wellesley (House, No. 4043) came
from the Senate passed to be engrossed, in concurrence, with
amendments adding at the end thereof (as printed) the following two
sentence: "If a charge or fee secured by such lien remains unpaid
when the town of Wellesley assessor is preparing a real estate tax
list and warrant, upon request by the town of Natick, the charge or
fee may be added to the tax on such property pursuant to section 58
of chapter 40 of the General Laws. Upon receipt of tax payments

Natick
and
Wellesley.

which include a charge or fee imposed pursuant to the agreement
authorized by this act, the town of Wellesley shall forthwith transfer
such charge or fee payment to the town of Natick."; and adding at
the end of said bill the following section:
"SECTION 2. This act shall take effect upon its passage."
Under suspension of Rule 35, on motion of Mr. Hillman of Sturbridge, the amendments (reported by the committee on Bills in the
Third Reading to be correctly drawn) were considered forthwith;
and they were adopted, in concurrence.
Saugus,—
Thomas G.
Kennedy.

The House Bill authorizing the Commissioner of the Division of
Capital Asset Management and Maintenance to convey a certain
parcel of land in the town of Saugus to Thomas G. Kennedy (House
No. 5110) came from the Senate passed to be engrossed, in concurrence, with an amendment in section 1, in line 3, inserting after the
word "convey" the words ", upon such terms and conditions as the
commissioner may prescribe,".
Under suspension of Rule 35, on motion of Mr. Hillman of Sturbridge, the amendment (reported by the committee on Bills in the
Third Reading to be correctly drawn) was considered forthwith; and
it was adopted, in concurrence.

Public
construction.

A Bill further regulating public construction (Senate, No. 2525) (on
Senate, No. 2524), passed to be engrossed by the Senate, was read.
Under suspension of the rules, on motion of Ms. Atkins of Concord, the bill was read a second time forthwith; and it was ordered to
a third reading.
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Bills
Authorizing the Teachers Retirement System to grant certain
creditable service for Mary Donna Nodurf (Senate, No. 1499) (on a
part of Senate order, No. 2135) [Representative Koczera of New
Bedford dissenting];
Establishing a sick leave bank for Brian Bowman, an employee of
the Department of Correction (Senate, No. 2504) (on a petition);
Severally passed to be engrossed by the Senate, were read; and they
were referred, under Rule 33, to the committee on Ways and Means.
A Bill establishing the office of collector-treasurer in the town of
Swansea (Senate, No. 2325) (on a petition) [Local Approval
Received], passed to be engrossed by the Senate, was read; and it
was referred, under Rule 7A, to the committee on Steering, Policy
and Scheduling.
Reports of Committees.
By Mr. Greene of Bilierica, for the committee on Natural
Resources and Agriculture, on a petition, a Bill relative to the
Cherry Valley and Rochdale Water District (House, No. 5106).
Read; and referred, under Rule 33, to the committee on Local
Affairs and Regional Government on the part of the House.
Subsequently, Mrs. Owens-Hicks of Boston, for said committee
on Local Affairs and Regional Government on the part of the House,

reported recommending that the bill ought to pass. Referred, under
Rule 7A, to the committee on Steering, Policy and Scheduling.
Mr. Kujawski of Webster, for said committee, reported that the
matter be scheduled for consideration by the House.
Under suspension of the rules, on motion of Mr. Rush of Boston,
the bill was read a second time forthwith; and it was ordered to a
third reading.
By Mr. Rogers of Norwood, for the committee on Ways and
Means, that the Bill relative to the annual report by the Department
of Housing and Community Development (Senate, No. 700) ought
to pass. Referred, under Rule 7A, to the committee on Steering,
Policy and Scheduling.
Mr. Kujawski of Webster, for said committee, reported that the
matter be scheduled for consideration by the House.
Under suspension of the Rule 7A, on motion of Mr. Smizik of
Brookline, the bill was read a second time forthwith; and it was
ordered to a third reading.

Housing
community
Development,

By Mr. Kujawski of Webster, for the committee on Steering,
Policy and Scheduling, that the Senate Bill relative to licensing fees
for service dogs (Senate, No. 458) be scheduled for consideration by
the House.
Under suspension of Rule 7A, on motion of Mr. Rush of Boston,
the bill was read a second time forthwith; and it was ordered to a
third reading.

Service
dogs,—
licensing
fees.

By Mr. Kujawski of Webster, for the committee on Steering, Concord,—
Policy and Scheduling, that the House Bill relative to construction
of sewer system e x t e n s i o n s in the t o w n of C o n c o r d ( H o u s e ,
No. 4778) [Local Approval Received] be scheduled for consideration by the House.
Under suspension of Rule 7A, on motion of Mr. Rush of Boston,
the bill was read a second time forthwith; and it was ordered to a
third reading.
By Mr. Kujawski of Webster, for the committee on Steering, Moose
Policy and Scheduling, that the House Bill relative to the moose population,
population in the Commonwealth (House, No. 4986) be scheduled
for consideration by the House.
Under suspension of Rule 7A, on motion of Mr. Timilty of
Milton, the bill was read a second time forthwith; and it was ordered
to a third reading.
By Mr. Kujawski of Webster, for the committee on Steering, Policy Arlington,
and Scheduling, that the House Bill exempting Timothy Pacheco of
Arlington from the maximum age requirements for applying for civil
service appointment as firefighter in the town of Arlington (House,
No. 5017) be scheduled for consideration by the House.
Under suspension of Rule 7A, on motion of Mr. Marzilli of
Arlington, the bill was read a second time forthwith; and it was
ordered to a third reading.

Rockland,town
meetings.

By Mr. Kujawski of Webster, for the committee on Steering,
Policy and Scheduling, that the House Bill validating the actions
taken at the annual town meeting and special town meeting of the
town of Rockland (printed in House, No. 5101) be scheduled for
consideration by the House.
Under suspension of Rule 7A, on motion of Mr. Spellane of
Worcester, the bill was read a second time forthwith; and it was
ordered to a third reading.

Arlington,fund
transfer.

By Mr. Kujawski of Webster, for the committee on Steering,
Policy and Scheduling, that the House Bill to permit the town of
Arlington to transfer certain funds (House, No. 5116) be scheduled
for consideration by the House.
Under suspension of Rule 7A, on motion of Mr. Marzilli of
Arlington, the bill was read a second time forthwith; and it was
ordered to a third reading.

Arlington,town
counsel.

By Mr. Kujawski of Webster, for the committee on Steering,
Policy and Scheduling, that the House Bill to remove the residency
requirement for the town counsel of the town of Arlington (House,
No. 5117) be scheduled for consideration by the House.
Under suspension of Rule 7A, on motion of Mr. Marzilli of
Arlington, the bill was read a second time forthwith; and it was
ordered to a third reading.

Oxford,—
Sacarrappa
Pond.

By Mr. Kujawski of Webster, for the committee on Steering,
Policy and Scheduling, that the House Bill authorizing the town of
Oxford to make loans to private home owners to replace shallow
water supply wells made dry by the drawndown of Sacarrappa Pond
(House, No. 5134) be scheduled for consideration by the House.
Under suspension of Rule 7A, on motion of Mr. Honan of
Boston, the bill was read a second time forthwith; and it was ordered
to a third reading.

Oxford,—
town
meeting
rules.

By Mr. Kujawski of Webster, for the committee on Steering, Policy
and Scheduling, that the House Bill providing for a change in parliamentary rules in the town of Oxford charter from Demeter's Manual of
Parliamentary Law and Procedure to Robert's Rules of Order (House,
No. 5135) be scheduled for consideration by the House.
Under suspension of Rule 7A, on motion of Mr. Rush of Boston,
the bill was read a second time forthwith; and it was ordered to a
third reading.

Matthew
Conlon,—
civil
service.

By Mr. Kujawski of Webster, for the committee on Steering,
Policy and Scheduling, that the House Bill authorizing Matthew
Conlon to take a civil service examination for the position of police
officer notwithstanding the maximum age requirement (House,
No. 5143) be scheduled for consideration by the House.
Under suspension of Rule 7A, on motion of Mr. Smizik of Brookline, the bill was read a second time forthwith; and it was ordered to
a third reading.

Report of the committee on Government Regulations, ought NOT
to pass (under Joint Rule 10), on the petition (accompanied by bill,
House, No. 5114) of J. James Marzilli, Jr., Jay R. Kaufman, Anne M.
Paulsen and Robert A. Havern (by vote of the town) that the town of
Arlington be authorized to place certain questions on the ballot
relative to the sale of alcoholic beverages in said town.
Under suspension of the rules, on motion of Mr. Marzilli of
Arlington, the report was considered forthwith.
Pending the question on acceptance of the report, the same
member moved that it be amended by substitution of the Bill to
authorize the board of selectmen of the town of Arlington to place
upon a town ballot two questions relating to the licensing of purveyors of beer and wine and/or package stores (House, No. 5114),
which was read.
The amendment was adopted and, under suspension of the rules,
on further motion of Mr. Marzilli, the bill was read a second time
forthwith; and it was ordered to a third reading.

Arlington,—

By Mr. Greene of Billerica, for the committee on Natural Resources Thames
and Agriculture, asking to be discharged from further consideration y!^®ery
of the petition (accompanied by bill, House, No. 5097) of Reed V.
Hillman, Mark J. Carron, Richard T. Moore and Stephen M. Brewer
that funds received from the State of Connecticut for flood control
and water resources utilization of the Thames River be distributed to
certain towns affected by said project,— and recommending that the
same be referred to the committee on Taxation. Under Rule 42, the
report was considered forthwith; and it was accepted. Sent to the
Senate for concurrence.
Subsequently, the Senate having concurred, Mr. Casey of Winchester, for said committee on Taxation, on said petition, reported a
Bill relative to the Thames River Valley (House, No. 5179). Read;
and referred, under Rule 33, to the committee on Ways and Means.
By Mrs. Owens-Hicks of Boston, for the committee on Local Public
Affairs and Regional Government on the part of the House, on
House, No. 4899, an Order relative to authorizing the committee on
Local Affairs and Regional Government on the part of the House to
make an investigation and study of a certain House document
relative to the procurement of public contracts in the Commonwealth (House, No. 5171).
By Mr. Dempsey of Haverhill, for the committee on Science and Science
Technology, on Senate, Nos. 621 and 2048 and House, Nos. 211, Technology
336, 452, 628, 716, 1090, 2036, 2966, 3521, 4464, 4517, 4536 and c o m m i t t e e , 4642, an Order relative to authorizing the committee on Science and stud yTechnology to make an investigation and study of certain Senate and
House documents relative to emergency equipment grants, air
quality, bottle redemption, environmental hazards, agricultural technology, technology in education, toxic chemicals and other related
matters (House, No. 5173).
By Mr. Rodrigues of Westport, for the committee on Commerce Commerce
and Labor, on House, No. 4826, an Order relative to authorizing the ^ ^ t t e e , committee on Commerce and Labor to make an investigation and study.

LocalAffairs
and
Regional
Government
committee,—
study.

Taxation
committee,—
study.

Sean
Glennon,—
sick leave
bank.

Bill
enacted.

study of a certain House document relative to employees of secondary schools operated by religious societies (House, No. 5174).
By Mrs. Owens-Hicks of Boston, for the committee on Local
Affairs and Regional Government, on House, Nos. 4856 and 4887,
an Order relative to authorizing the committee on Local Affairs and
Regional Government to make an investigation and study of certain
House documents relative to land in the towns of Canton and
Stoughton and electronic records fees for the town of Burlington
(House, No. 5175).
By Mr. Casey of Winchester, for the committee on Taxation, on
House, Nos. 4821 and 4895, an Order relative to authorizing the
committee on Taxation to make an investigation and study of certain
House documents relative to real property tax exemptions in the
town of Montague and acceptance of checks by the Department of
Revenue (House, No. 5176).
Severally referred, under Joint Rule 29, to the committees on
Rules of the two branches, acting concurrently.
Subsequently Mr. Scaccia of Boston, for said committees,
reported, in each instance, asking to be discharged from further consideration of said orders; and recommending that the same severally
be referred to the House committee on Rules.
Under Rule 42, the reports severally were considered forthwith;
and they were accepted.
Emergency Measure.
The engrossed Bill establishing a sick leave bank for Sean Glennon,
an employee of the Trial Court (see House, No. 5137), having been
certified by the Clerk to be rightly and truly prepared for final passage, was considered, the question being on adopting the emergency
preamble.
A separate vote was taken, as required by the provisions of
Article XLVIII (as amended by Article LXVII) of the Amendments
to the Constitution; and the preamble was adopted, by a vote of 12
to 0. Sent to the Senate for concurrence.
Subsequently, the Senate having concurred in adoption of the
emergency preamble, the bill (which originated in the House) was
passed to be enacted; and it was signed by the acting Speaker and
sent to the Senate.
Engrossed

Bills
enacted.

Bills.

Engrossed bills
Relative to certain school construction projects in the town of
Milton (see Senate, No. 1974, changed);
Authorizing the town of Westborough to grant three additional
licenses for the sale of all alcoholic beverages to be drunk on the
premises (see Senate, No. 2327);
Authorizing the city of Watertown to make certain payments (see
Senate bill printed as House, No. 3866);
(Which severally originated in the Senate);
Authorizing the town of Brookline to issue pension obligation
bonds or notes (see House, No. 4404); and

Relative to the appointment of certified harbormasters (see
House, No. 4588);
(Which severally originated in the House);
Severally having been certified by the Clerk to be rightly and
truly prepared for final passage, were passed to be enacted; and they
were signed by the acting Speaker and sent to the Senate.
Orders of the Day.
The Senate Bill establishing the Massachusetts principal and Third
income act (Senate, No. 962, amended), reported by the committee on [ ¡ ¡ f i n g
Bills in the Third Reading to be correctly drawn, was read a third time;
and it was passed to be engrossed, in concurrence. Sent to the Senate
for concurrence in the amendment previously adopted by the House.
Senate bills
Relative to civil service positions in the city of Northampton
(Senate, No. 2441, amended);
Designating a certain intersection in the city of Lynn (Senate,
No. 2483); and
Establishing a sick leave bank for James E. Vesey, an employee
of the Trail Court (Senate, No. 2513, amended);
Severally reported by the committee on Bills in the Third Reading
to be correctly drawn, were read a third time; and they were passed to
be engrossed, in concurrence.

Third

House bills
Designating certain lands in the town of Bridgewater under the id.
care, custody and control of the department of correction as conservation, agricultural, open space and passive recreational purposes
(House, No. 616) (its title having been changed by the committee on
Bills in the Third Reading);
E s t a b l i s h i n g a c a p i t a l i n v e s t m e n t f u n d in the t o w n of
Winchendon (House, No. 4338);
Validating certain health insurance payments made by the town
of Orleans (House, No. 4427);
Establishing the Concord housing development corporation
(House, No. 4775);
Relative to the board of health in the town of North Andover
(House, No. 4786);
Relative to creditable service of certain employees of the city of
Boston (House, No. 4790) (its title having been changed by the committee on Bills in the Third Reading);
Validating actions taken at the annual election in the town of
Boxborough (printed in House, No. 4997) (its title having been
changed by the committee on Bills in the Third Reading);
Designating the South Boston District Court as the Honorable
Chief Justice Joseph F. Feeney Memorial Court House (House,
No. 5006);
Authorizing the city of Pittsfield to prohibit heavy commercial
vehicles on certain streets (House, No. 5118) (its title having been
changed by the committee on Bills in the Third Reading);

To decouple from federal production activity deduction (printed
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Authorizing the town of Salisbury to grant an additional license
for the sale of all alcoholic beverages to be drunk on the premises
(House, No. 5161);
Severally reported by the committee on Bills in the Third Reading
to be correctly drawn, were read a third time; and they were passed to
be engrossed. Severally sent to the Senate for concurrence.
Capital Asset
Management
and
Maintenance,—
lease.

The engrossed Bill authorizing the Division of Capital Asset
Management and Maintenance to enter into a certain lease (see
House, No. 5086), being a printed copy of Section 123 contained in
the engrossed Bill making appropriations for the fiscal year 2004 to
provide for supplementing certain existing appropriations and for
certain other activities and projects (see House, No. 5076), which
had been returned by His Excellency the Governor with recommendation of amendment (for message, see Attachment F of House,
No. 5082), was considered.
The committee on Bills in the Third Reading reported recommending that the amendment recommended by the Governor be considered in the following form:
By striking out all after the enacting clause and inserting in place
thereof the text contained in said Attachment F of said House,
No. 5082 (as perfected by said committee).
The report was accepted.
The amendment recommended by the Governor (as so perfected)
then was rejected.
Mr. Honan of Boston then moved that the bill be amended by
striking out all after the enacting clause and inserting in place
thereof the text contained in House document numbered 5180.
The amendment was adopted. Sent to the Senate for its action.

Recess.

At eighteen minutes before twelve o'clock noon, on motion of
Mr. Lepper of Attleboro (Mr. Petruccelli of Boston being in the
Chair), the House recessed until half past twelve o'clock; and at
twenty minutes before one o'clock P.M. the House was called to
order with Mr. Petruccelli in the Chair.

Massage
therapists.

The House Bill relative to the licensure of massage therapists
(House, No. 5160) (its title having been changed by the committee
on Bills in the Third Reading), reported by said committee to be correctly drawn, was read a third time.
Pending the question on passing the bill to be engrossed, Representatives Cabral of New Bedford and Wolf of Cambridge moved
that it be amended in section 3 (as printed), in proposed subsection 228, in clause (5), after the words "Asian Bodywork Therapy",
by striking out the words "that does not constitute massage as
defined by this act"; and the amendment was adopted.

Mr. Frost ot Auburn then moved that the bill be amended in
section 3 (as printed), in proposed subsection 231, by striking out
the first sentence contained therein and inserting in place thereof the
following sentence: "The authority of the Board to grant a grandfathered license under the provisions of this section shall terminate
1 year after the effective date of the standards and regulations promulgated by the Board, provided that the Board shall have the
authority to grant a grandfathered license to individuals currently
enrolled in a 2 year program for up to 2 years after said effective
date."; and the amendment was rejected.
The same member then moved that the bill be amended in section 2
(as printed), in proposed subsection 98, by striking out the first paragraph contained therein and inserting in place thereof the following
paragraph:
"Section 98. There is hereby established within the division of
professional licensure, a board of registration of massage therapists.
Said board shall consist of 8 members and shall be appointed by the
governor for terms of 3 years. The members so appointed shall be
residents of the commonwealth, 3 of whom shall be licensed massage therapists who have been actively engaged in the practice of
massage therapy in the commonwealth for at least 5 years immediately preceding their appointment; 1 of whom shall be a health
agent, board member or other health professional employed by or
elected to a municipal board of health within the commonwealth;
2 of whom shall be individuals who have been actively engaged in
the operation of a school approved by the department of education
which offers a massage therapy curriculum, and; 2 of whom shall be
consumers who are familiar with the massage therapy field. All
board members shall be subject to the provisions of chapter 268A.".
The amendment was rejected; and the bill (House, No. 5160,
amended) was passed to be engrossed. Sent to the Senate for concurrence.
Recess.
At half past one o'clock P.M., on motion of Mr. Rush of Boston
(Mr. Petruccelli of Boston being in the Chair), the House recessed
until two o'clock; and at ten minutes after two o'clock the House
was called to order with Mr. Petruccelli in the Chair.
Emergency

Recess.

Measures.

The engrossed Bill establishing a sick leave bank for James E. James E.
Vesey, an employee of the Trail Court (see Senate, No. 2513,
amended), having been certified by the Clerk to be rightly and truly bank,
prepared for final passage, was considered, the question being on
adopting the emergency preamble.
A separate vote was taken, as required by the provisions of
Article XLVIII (as amended by Article LXVII) of the Amendments
to the Constitution; and the preamble was adopted, by a vote of 6 to 0.
Sent to the Senate for concurrence.
Subsequently, the Senate having concurred in adoption of the Bill
emergency preamble, the bill (which originated in the Senate) was enacted,
passed to be enacted; and it was signed by the acting Speaker and
sent to the Senate.

Milford,—
geriatric
authority.

Bill
enacted.

Income
tax
deduction.

Bill
enacted.

The engrossed Bill increasing the borrowing limit of the town of
Milford for the funding of the geriatric authority of Milford (see
House, No. 5121), having been certified by the Clerk to be rightly
and truly prepared for final passage, was considered, the question
being on adopting the emergency preamble.
A separate vote was taken, as required by the provisions of
Article XLVIII (as amended by Article LXVII) of the Amendments
to the Constitution; and the preamble was adopted, by a vote of 3 to 0.
Sent to the Senate for concurrence.
Subsequently, the Senate having concurred in adoption of the
emergency preamble, the bill (which originated in the House) was
passed to be enacted; and it was signed by the acting Speaker and
sent to the Senate.
The engrossed Bill to decouple from federal production activity
deduction, (see House bill printed in House, No. 5156), having been
certified by the Clerk to be rightly and truly prepared for final passage, was considered, the question being on adopting the emergency
preamble.
A separate vote was taken, as required by the provisions of
Article XLVIII (as amended by Article LXVII) of the Amendments
to the Constitution; and the preamble was adopted, by a vote of 3 to 0.
Sent to the Senate for concurrence.
Subsequently, the Senate having concurred in adoption of the
emergency preamble, the bill (which originated in the House) was
passed to be enacted; and it was signed by the acting Speaker and
sent to the Senate.
Engrossed

Bills.

Bill
re-enacted.

The engrossed Bill establishing an economic development fund in
the town of Plymouth (see Senate, No. 2390, amended) (which originated in the Senate) (which had been returned by His Excellency
the Governor with recommendation of amendment), having been
certified by the Clerk to be rightly and truly prepared for final passage, was passed to be re-enacted, in its amended form; and it was
signed by the acting Speaker and sent to the Senate.

Bill
enacted.

The engrossed Bill authorizing a certain question to be placed on
the ballot in the town of Lancaster (see House bill printed in House,
No. 5133) (which originated in the House), having been certified by
the Clerk to be rightly and truly prepared for final passage, was
passed to be enacted (more than two-thirds of the members having
agreed to pass the same); and it was signed by the acting Speaker
and sent to the Senate.

Bills
enacted.

Engrossed bills
Relative to civil service positions in the city of Northampton (see
Senate, No. 2441, amended);
Designating a certain intersection in the city of Lynn as the
Donald Ditullio Memorial Square (see Senate, No. 2483);
(Which severally originated in the Senate);

R e l a t i v e to the e l i g i b i l i t y for health i n s u r a n c e for school
employees (see House, No. 241);
Relative to the issuance of pension funding bonds by the city of
Brockton (see House, No. 3855);
Authorizing the town of Natick to enter into a certain agreement
with the town of Wellesley (see House, No. 4043);
Authorizing the town of Franklin to lease certain buildings and
land (see House, No. 4091);
Providing for recall elections in the town of Groveland (see
House, No. 4171);
Authorizing the town of Ashby to establish a capital reserve
account (see House, No. 4474);
Providing for recall elections in the town of Rowe (see House
No. 4772);
Authorizing the city of Lowell to pay a certain unpaid bill (see
House, No. 4782);
Authorizing the town of Shrewsbury to establish a certain fund
(see House, No. 4857);
Authorizing the city of Northampton to convert seasonal licenses
for the sale of wines and malt beverages to be drunk on the premises
(see House, No. 5085);
Providing for creditable service for certain teachers and other
school employees of the town ofWinthrop (see House, No. 5131);
Exempting certain positions in the town of Winthrop from civil
service law (see House, No. 5149); and
Relative to reinsurance agreements (see House, No. 5162);
(Which severally originated in the House);
Severally having been certified by the Clerk to be rightly and
truly prepared for final passage, were passed to be enacted; and they
were signed by the acting Speaker and sent to the Senate.
Recess.
At sixteen minutes before three o ' c l o c k P.M., on motion of
Mr. Walsh of Boston (Mr. Petruccelli of Boston being in the Chair),
the House recessed until three o'clock; and at seventeen minutes
after three o'clock the House was called to order with Mr. Petruccelli in the Chair.
Messages from the Acting Governor — Bills Returned
Recommendation of Amendment.

Recess.

with

A message from Her Honor the Lieutenant-Governor, Acting
Governor, r e t u r n i n g with r e c o m m e n d a t i o n of a m e n d m e n t the
engrossed Bill establishing municipal affordable housing trust funds
[see House, No. 4709, amended] (for message, see House, No. 5181)
was filed this day in the office of the Clerk.
The message was read; and, under the provisions of Article LVI of
the Amendments to the Constitution, the bill was thereupon "before the
General Court and subject to amendment and re-enactment".
Pending the question on adoption of the amendment recommended
by the Acting Governor, the bill was referred, on motion of Mr. Honan
of Boston, to the committee on Bills in the Third Reading.

Municipal
housing
trust
funds.

Municipal
housing
trust
funds.

Subsequently said committee reported that the amendment recommended by the Acting Governor be considered in the following form:
In section 2 by striking out the last sentence contained therein, as
follows: "Money in the trust fund may be expended by the community preservation committee for housing purposes in accordance
with this chapter.".
The report was accepted.
The amendment recommended by the Acting Governor was adopted.
Sent to the Senate for its action.

John
Fitts —
sick leave
bank.

A message from Her Honor the Lieutenant-Governor, Acting Governor, returning with recommendation of amendment the engrossed
Bill establishing a sick leave bank for John Fitts, an employee of the
Department of Youth Services [see House, No. 5092, amended] (for
message, see House, No. 5184) was filed this day in the office of
the Clerk.
The message was read; and, under the provisions of Article LVI of
the Amendments to the Constitution, the bill was thereupon "before the
General Court and subject to amendment and re-enactment".
Pending the question on adoption of the amendment recommended
by the Acting Governor, the bill was r e f e r r e d , on motion of
Mr. Kennedy of Brockton, to the committee on Bills in the Third
Reading.

Thomas
McCabe,—
sick leave
bank.

A message from Her Honor the Lieutenant-Governor, Acting
Governor, returning with r e c o m m e n d a t i o n of amendment the
engrossed Bill establishing a sick leave bank for Thomas McCabe,
an employee of the Department of Correction [see House, No. 4794,
amended] (for message, see House, No. 5185) was filed this day in
the office of the Clerk.
The message was read; and, under the provisions of Article LVI of
the Amendments to the Constitution, the bill was thereupon "before the
General Court and subject to amendment and re-enactment".
Pending the question on adoption of the amendment recommended
by the Acting Governor, the bill was referred, on motion of
Ms. Callahan of Sutton, to the committee on Bills in the Third Reading.
Emergency

Insurance
fraud.

Bill
enacted.

Measures.

The engrossed Bill further preventing insurance fraud in the Commonwealth (see House, No. 4713, amended), having been certified by
the Clerk to be rightly and truly prepared for final passage, was considered, the question being on adopting the emergency preamble.
A separate vote was taken, as required by the provisions of
Article XLVIII (as amended by Article LXVII) of the Amendments
to the Constitution; and the preamble was adopted, by a vote of 2 to 0.
Sent to the Senate for concurrence.
Subsequently, the Senate having concurred in adoption of the
emergency preamble, the bill (which originated in the House) was
passed to be enacted; and it was signed by the acting Speaker and
sent to the Senate.

The engrossed Bill authorizing the Commissioner of Capital
Asset Management and Maintenance to convey a certain parcel of
land in the town of Saugus to Thomas G. Kennedy (see House,
No. 5110), having been certified by the Clerk to be rightly and truly
prepared for final passage, was considered, the question being on
adopting the emergency preamble.
A separate vote was taken, as required by the provisions of
Article XLVII1 (as amended by Article LXV1I) of the Amendments
to the Constitution; and the preamble was adopted, by a vote of 3 to 0.
Sent to the Senate for concurrence.
Subsequently, the Senate having concurred in adoption of the
emergency preamble, the bill (which originated in the House) was
passed to be enacted; and it was signed by the acting Speaker and
sent to the Senate.
Engrossed

Saugus,—
Thomas G.
Kennedy.

Bill
enacted.

Bills.

The engrossed Bill validating actions taken at the annual election
in the town of Boxborough (see House bill printed in House,
No. 4997) (which originated in the House), having been certified by
the Clerk to be rightly and truly prepared for final passage, was
passed to be enacted (more than two-thirds of the members having
agreed to pass the same); and it was signed by the acting Speaker
and sent to the Senate.
Engrossed Bills
Establishing municipal affordable housing trust funds (see House,
No. 4709, amended); and
Authorizing the Division of Capital Asset Management and
Maintenance to enter into a certain lease (see House, No. 5086,
amended);
(Which severally originated in the House);
Severally having been certified by the Clerk to be rightly and
truly prepared for final passage, were passed to be re-enacted, in
their amended form; and they were signed by the acting Speaker and
sent to the Senate.

Bill
enacted.

Bills
re-enacted.

Order.
On motion of Mr. DiMasi of Boston,—
Ordered, That when the House adjourns today, it adjourn to meet Next
sitting.
on Monday next at eleven o'clock A.M.
At three m i n u t e s b e f o r e f i v e o ' c l o c k P . M . , on m o t i o n of
Mr. Lepper of Attleboro (Mr. Petruccelli of Boston being in the
Chair), the House adjourned, to meet on Monday next at eleven
o'clock A.M., in an Informal Session.

