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government. 

Thursday, July 1, 2004. 

Met according to adjournment, at eleven o'clock A.M., in an 
Informal Session, with Mr. Donato of Medford in the Chair (having 
been appointed by the Speaker, under authority conferred by Rule 5, 
to perform the duties of the Chair). 

At the request of the Chair (Mr. Donato), the members, guests 
and employees joined with him in reciting the pledge of allegiance 
to the flag. 

Resolutions. 
Resolutions (filed with the Clerk by Mr. Cabral of New Bedford) 

congratulating Mabel Faltus on the occasion of her one hundredth 
and second birthday, were referred, under Rule 85, to the committee 
on Rules. 

Mr. Petrolati of Ludlow, for the committee on Rules, then 
reported that the resolutions ought to be adopted. Under suspension 
of the rules, on motion of Mr. Lepper of Attleboro, the resolutions 
(reported by the committee on Bills in the Third Reading to be cor-
rectly drawn) were considered forthwith; and they were adopted. 

Order. 
The following order (filed by Mr. Quinn of Dartmouth) was 

referred, under Joint Rule 30, to the committees on Rules of the two 
branches, acting concurrently: 

Ordered, That, notwithstanding the provisions of Joint Rule 10, 
the committee on Banks and Banking be granted until Friday, 
July 30, 2004, the time within which to make its final report on cur-
rent House document numbered 4697. 

Mr. Scaccia of Boston, for the committees on Rules, then reported 
that the order ought to be adopted. Under suspension of the rules, on 
motion of Mr. Peterson of Grafton, the order was considered forthwith; 
and it was adopted. Sent to the Senate for concurrence. 

Papers from the Senate. 
A Bill clarifying the eligibility of the employees of the Mon-

tachusett Regional Planning Commission to participate in the Com-
monwea l th ' s group insurance plan (Senate , No. 1399) (on a 
petition), passed to be engrossed by the Senate, was read; and it was 
referred, under Rule 33, to the committee on Local Affairs and 
Regional Government on the part of the House. 

A Bill providing for a strong town manager form of government 
in the town of Abington (Senate, No. 2345) (on a petition) [Local 
Approval Received], passed to be engrossed by the Senate, was 
read; and it was referred, under Rule 7A, to the committee on 
Steering, Policy and Scheduling. 



Falmouth,— 
town 
election. 

Plymouth 
parking,— 
study. 

A petition (accompanied by bill, Senate, No. 2410) of Therese 
Murray, Eric Turkington and Matthew C. Patrick (by a vote of the 
town) for legislation to validate the results of the annual town elec-
tion held in the town of Falmouth on May 18, 2004, was referred, in 
concurrence, to the committee on Election Laws. 

Reports of Committees. 
By Mr. Mariano of Quincy, for the committee on Insurance, on insurance, 

House, Nos. 1306 and 1523, an Order relative to authorizing the study-
committee on Insurance to make an investigation and study of cer-
tain House documents concerning insurance regulations (House, 
No. 4942). 

By Mrs. Owens-Hicks of Boston, for the committee on Local 
Affairs and Regional Government, on House, No. 4783, an Order 
relative to authorizing the committee on Local Affairs and Regional 
Government to make an investigation and study of a certain House 
document concerning the parking of vehicles in the town of Ply-
mouth (House, No. 4943). 

Severally referred, under Joint Rule 29, to the committees on 
Rules of the two branches, acting concurrently. 

Subsequently Mr. Scaccia of Boston, for said commit tees , 
reported, in each instance, asking to be discharged from further con-
sideration of said orders; and recommending that the same severally 
be referred to the House committee on Rules. 

Under Rule 42, the reports severally were considered forthwith; 
and they were accepted. 

By Mr. Scaccia of Boston, for the committee on Rules, that the 
following bills ought to pass: 

Relative to making false emergency reports (House, No. 1064); and False reports. 
Relative to the regulations of street excavations by utility com-

panies (House, No. 2912); 
Severally referred, under Rule 7A, to the committee on Steering, 

Policy and Scheduling. 

By Mr. Rogers of Norwood, for the committee on Ways and 
Means, that the following bills ought to pass: 

Relative to the Massachusetts Property Insurance Underwriting 
Association (House, No. 4672); and 

Further regulating the setting of private passenger automobile 
insurance rates (House, No. 4675); 

Severally referred, under Rule 7A, to the committee on Steering, 
Policy and Scheduling. 

By Mrs. Owens-Hicks of Boston, for the committee on Local Edgartown. 
Affairs and Regional Government, on a petition, a Bill relative to 
certain conservation restrictions in the town of Edgartown (House, 
No. 4762). [Local Approval Received], 

By the same member, for the same committee, on a petition, a Bill 
relative to certain conservation land in the town of Falmouth (House, 
No. 4763) [Local Approval Received], 

Utility 
companies. 

Underwriting 
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insurance 
rates. 

Falmouth. 
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Boards,— 
duties. 

By the same member, for the same committee, on a petition, a Bill 
relative to construction of sewer system extensions in the town of Con-
cord (House, No. 4778) [Local Approval Received]. 

By the same member, for the same committee, on a petition, a Bill 
relative to the historic commission of the town of Provincetown 
(House, No. 4780) [Local Approval Received]. 

By the same member, for the same committee, on a petition, a Bill 
relative to the board of assessors of the town of Provincetown (House, 
No. 4781) [Local Approval Received]. 

By the same member, for the same committee, on a petition, a Bill 
relative to the position of town administrator in the town of Wayland 
(House, No. 4784) [Local Approval Received]. 

By the same member, for the same committee, on a petition, a Bill 
relative to town meeting warrants in the town of North Andover 
(House, No. 4785) [Local Approval Received]. 

By the same member, for the same committee, on a petition, a Bill 
relative to the board of health in the town of North Andover (House, 
No. 4786) [Local Approval Received], 

By the same member, for the same committee, on a petition, a Bill 
relative to town meeting warrant summaries in the town of North 
Andover (House, No. 4787) [Local Approval Received], 

By the same member, for the same committee, on a petition, a Bill 
authorizing the town of North Andover to grant certain utility ease-
ments (House, No. 4788) [Local Approval Received]. 

By the same member, for the same committee, on a petition, a Bill 
authorizing the town of North Andover to grant a certain utility ease-
ment (House, No. 4789) [Local Approval Received]. 

Mr. Scaccia of Boston, for the committee on Rules, on House 
No. 2072, reported, in part, a Bill granting additional duties and 
powers to area boards (House, No. 1116). 

Severally read; and referred, under Rule 7A, to the committee on 
Steering, Policy and Scheduling. 

Third 
reading 
bills. 

Orders of the Day. 
House bills 
Relative to the Belchertown Economic Development and Indus-

trial Corporation (House, No. 4692); 
Placing certain members of the fire department of the town of 

Hanover under the civil service law (House, No. 4817); and 
Relative to the charter of the town of Needham (House, No. 4875, 

changed) (its title having been changed by the committee on Bills in 
the Third Reading); 

Severally reported by said committee to be correctly drawn, were 
read a third time; and they were passed to be engrossed. Severally 
sent to the Senate for concurrence. 

Next 
sitting. 

Order. 
On motion of Mr. Finneran of Boston,— 
Ordered, That when the House adjourns today, it adjourn to meet 

on Tuesday next at eleven o'clock A.M. 



At nine minutes a f t e r e leven o ' c l o c k A.M., on motion of 
Ms. Wolf of Cambridge (Mr. Donato of Medford being in the 
Chair), the House adjourned, to meet on Tuesday next at eleven 
o'clock A.M., in an Informal Session. 



Prayer. 

Pledge of 
allegiance. 

Camp 
counselors,— 
information. 

Tuesday, July 6, 2004. 
Met according to adjournment, at eleven o'clock A.M., in an 

Informal Session. 
Prayer was offered by the Reverend Robert F. Quinn, C.S.P., 

Chaplain of the House, as follows: 
God of Goodness and Truth, we depend upon You for guidance 

as we struggle to address in a thoughtful manner the often complex 
and sensitive legislative issues of the day and to implement our own 
legislative priorities. A variety of limitations and circumstances pre-
vent us, at times, from achieving our goals and objectives. Help us 
to do the best we can do. Inspire us to keep the present and future 
common good in our minds and plans. In our search for fairness and 
soundness in legislation, teach us to be patient listeners, clear thinkers, 
open to dialogue and committed advocates of traditional principles. 

Grant Your blessings to the Speaker, the members and employees 
of this House and their families. Amen. 

At the request of the Speaker, the members, guests and employees 
joined with him in reciting the pledge of allegiance to the flag. 

Message from the Governor — Veto. 
A message from His Excellency the Governor returning with his 

objections thereto in writing the engrossed Bill relative to the dis-
semination of criminal offender record information to the operators 
of camps for children [see House, No. 4610, amended] (for message, 
see House, No. 4949) was filed in the Off ice of the Clerk on 
Thursday, July 1. 

The message was read; and, under House Rule 12, it was placed 
in the Orders of the Day for the next session, the question being on 
passing said bill, notwithstanding the said objections. 

Papers from the Senate. 

Berkshire 
County. 

Principal and 
income act. 

Thomas F. 
Sweeney, Jr.,— 
sick leave 
bank. 

Worcester,— 
Nashua 
River Basin. 

Bills 
Establishing the Berkshire county commission on the status of 

women (Senate, No. 142) (on a petition); 
Establishing the Massachusetts principal and income act (Senate, 

No. 962) (on a petition); 
Establishing a sick leave bank for Thomas F. Sweeney, Jr., an 

employee of the Department of Correction (Senate, No. 2333, 
amended by adding at the end thereof the following sentence: 
"Whenever Thomas F. Sweeney, Jr. terminates employment with the 
department of correction or requests to dissolve the sick leave bank 
established by this act, the balance of sick leave time remaining in 
the sick leave bank established by this act shall be transferred to the 
extended illness leave bank.") (on a petition); 

Protecting the Nashua River Basin (Senate, No. 2347) (on a peti-
tion) [Local Approval Received]; 



Relative to the operation of low-speed vehicles (Senate, No. 2354, 
amended in section 3, in lines 27 to 30, inclusive, by striking out the 
sentence contained therein and insert ing in place thereof the 
following sentence: "A low-speed motor vehicle may be operated on 
a public way only by a person who is in possession of a valid dri-
ver's license and who is an authorized law enforcement, public 
safety or public works personnel, in an official capacity, or per-
sonnel of an educational or arts institution or other non-profit insti-
tution; provided, however, that this section shall not prohibit the use 
of low-speed motor vehicles on private property or for incidental 
crossing of a road, street or intersection where the road or street has 
a posted speed limit of not more than 30 miles per hour, unless 
otherwise prohibited by a municipal police department or by law.") 
(on Senate bill, No. 1313); 

Authorizing the sale of certain land in the town of Milton (Senate, 
No. 2365, amended by striking out section 4 and inserting in place 
thereof the following section: 

"SECTION 4. If, at any time, the parcel ceases to be used for the 
purpose described in section 1, the parcel described in section 1 
shall revert to the commonwealth."; and by inserting before the 
enacting clause the following emergency preamble: 

" Whereas, The deferred operation of this act would tend to defeat 
its purpose, which is forthwith to convey certain state land, therefore it 
is hereby declared to be an emergency law, necessary for the imme-
diate preservation of the public convenience.") (on Senate, No. 2233); 

Relative to the establishment of a retained revenue account 
for the End of Life Commission (Senate, No. 2412) (on Senate bill, 
No. 584); 

Relative to patient and physician safety and protection (Senate, 
No. 2413) (on Senate bill, No. 604); 

To assure the safe, humane care of day surgery patients (Senate, 
No. 2414) (on Senate bill, No. 689); 

Authorizing the Highway Department to convey sewer easements 
along Route 1 in Lynnfield, Saugus and Peabody (Senate, No. 2417) 
(on Senate bill No. 1643); 

Promoting environmental justice (Senate, No. 2418) (on Senate 
bill No. 2219); 

Establishing the Essex North Shore Agricultural and Technical 
School district (Senate, No. 2419, amended in section 10, in line 7, 
by striking out the figures "20" and inserting in place thereof the 
figures "10"; and in section 14, in line 3, by inserting after the word 
"district's" the words "agricultural or") (on Senate bill, No. 2258); 

Relative to volunteer physicians (Senate, No. 2426) (on Senate bill, 
No. 2356); 

Severally passed to be engrossed by the Senate, were read; and they 
were referred, under Rule 33, to the committee on Ways and Means. 

Low-speed 
vehicles. 

Milton,— 
land. 

End of Life 
Commission. 

Physicians 
and patients. 

Day 
surgery. 

Route 1,— 
easements. 
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Essex 
Agricultural 
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Volunteer 
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Bills 
Protecting the environment (Senate, No. 1193) (on a petition); 
Authorizing the town of Hull to extend leases on Nantasket Pier 

and to borrow money for the construction of a certain marine or pier 

Environment. 
Hull,— 
Nantasket 
Pier. 



Hull,— 
Pemberton 
Pier. 

facility for a term of not to exceed 30 years (Senate, No. 2214, 
amended in section 1, in line 4, by inserting after the word "lessees" 
the words "or their heirs, successors or assigns") (on Senate, 
No. 1155) [Local Approval Received]; and 

Authorizing the town of Hull to extend the leases at Pemberton 
Pier (Senate, No. 2215, amended in line 4, by inserting after the 
word "lessees" the words "or their heirs, successors of assigns") (on 
Senate, No. 1154); [Local Approval Received]; 

Severally passed to be engrossed by the Senate, were read; and 
they were referred, under Rule 7A, to the committee on Steering, 
Policy and Scheduling. 

Ludlow,— 
Hampden 
County 
Jail. 

A report of the Department of Public Health (under the provisions 
of Sections 5 and 20 of Chapter 111 of the General Laws) relative to 
the inspection of the Hampden County Correctional Facility, in the 
town of Ludlow, was spread upon the records of the House; and 
returned to the Senate to be placed on file. 

Tewksbury,— 
conservation 
restriction. 

Reports of Committees. 
Mr. Miceli of Wilmington, for the committee on Rules, on the 

Order relative to authorizing the committee on State Administration 
to make an investigation and study of certain Senate and House doc-
uments concerning the disposition of public real property in the 
Commonwealth (House, No. 4854) reported, in part, asking to be 
discharged from further consideration of the petition (accompanied 
by bill, Senate, No. 1708) of Susan C. Tucker, James R. Miceli and 
Barry R. Finegold for legislation to authorize and direct the commis-
sioner of the Division of Capital Asset Management and Mainte-
nance to convey a conse rva t ion res t r i c t ion to the town of 
Tewksbury,— and recommending that the same be referred to the 
Senate committee on Ways and Means. Under Rule 42, the report 
was considered forthwith; and it was accepted. Sent to the Senate for 
concurrence in the reference. 

Land 
subdivisions. 

Buzzards 
Bay,— 
oil spill. 

Medford,— 
land use. 

By Mr. Kujawski of Webster, for the committee on Steering, 
Policy and Scheduling, asking to be discharged from further consid-
eration of the Bill relative to sustainable land use relative to subdivi-
sions (House, No. 4039),— and recommending that the same be 
referred to the committee on Ways and Means. Under Rule 42, the 
report was considered forthwith; and it was accepted. 

By Mr. Rogers of Norwood, for the committee on Ways and 
Means, that the Bill relating to oil spill prevention and response in 
Buzzards Bay and other harbors and bays in the Commonwealth 
(House, No. 4831) ought to pass. 

Under suspension of the rules, on motion of Mr. Peterson of 
Grafton, the bill was read a second time forthwith; and it was 
ordered to a third reading. 

By Mr. Hall of Westford, for the committee on State Administra-
tion, on a petition, a Bill authorizing the city of Medford to use cer-
tain land for memorial purposes (House, No. 4864). 



By the same member , for the same commit tee , on House, Marlborough,— 
No. 4893, a Bill relative to the transfer of a certain parcel of land in l a n d lease-
the city of Marlborough to the Division of Capital Asset Manage-
ment and Maintenance and authorizing the Division of Capital Asset 
Management and Maintenance to lease said land to James Farina 
(House, No. 4944). 

Severally read; and referred, under Rule 33, to the committee on 
Ways and Means. 

By Mr. Bosley of North Adams, for the committee on Govern- utility 
ment Regulations, on House, No. 2040, a Bill to promote reliable service-
and high quality utility service in the Commonweal th (House, 
No. 4945). Read; and referred, under Rule 33D, to the committee on 
Homeland Security and Federal Affairs. 

By Mr. Rogers of Norwood, for the committee on Ways and Cathode 
Means, that the Bill to require the take back of used cathode ray [a y

e g 
tubes (House , No. 4535) ought to pass with an amendment . 
Referred, under Rule 7A, to the committee on Steering, Policy and 
Scheduling, with the amendment pending. 

By Mr. Hall of Westford, for the committee on State Administra- Plymouth 
tion, on a petition, a Bill authorizing the town of Plymouth Airport 
Commission to lease certain parcels of land (House, No. 4820) 
[Local Approval Received]. Read; and referred, under Rule 7A, to 
the committee on Steering, Policy and Scheduling. 

By Mr. Rogers of Norwood, for the committee on Ways and Uniform 
Means, that the Bill relative to the uniform probate code (House, ¡£¿gate 

No. 787) ought to pass. Referred, under Rule 7A, to the committee 
on Steering, Policy and Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matter be scheduled for consideration by the House; and, under said 
rule, it was placed in the Orders of the Day for the next sitting for a 
second reading, with the amendment previously recommended by 
the committee on Medicaid pending. 

By Mr. Rogers of Norwood, for the committee on Ways and F l u i d -
Means, that the Bill relative to certain tanks used for the storage of storage-
fluids (House, No. 2132) ought to pass with an amendment. 

By the same member, for the committee on Ways and Means, that Veterans,— 
the Bill concerning high school diplomas and veterans of World diplomas. 
War II and the Korean War (House, No. 2399) ought to pass with an 
amendment. 

Severally read; and referred, under Rule 7A, to the committee on 
Steering, Policy and Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matters be scheduled for consideration by the House; and, under said 
rule, they were placed in the Orders of the Day for the next sitting 
for a second reading, with the amendments pending. 



Barnstable-
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contracts. 
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capture. 

By Mr. Rogers of Norwood, for the committee on Ways and 
Means, that the following bills ought to pass: 

Senate Bills 
Bill authorizing Barnstable County to administer the repair, 

replacement and upgrade of septic systems (Senate, No. 2123); and 
Bill relative to meningitis immunization awareness (Senate, 

No. 2155); and 
House bills 
Bill relative to falsifying an emergency transmission (House, 

No. 1636); 
Bill further regulating construction supervisors licenses (House, 

No. 2115); 
Bill relative to emergency planning (House, No. 3509); and 
Bill relative to the acceptance of grants by counties (House, 

No. 4049); 
Severally referred, under Rule 7A, to the committee on Steering, 

Policy and Scheduling. 
Mr. Kujawski of Webster, for said committee, reported that the 

matters be scheduled for consideration by the House; and, under said 
rule, they were placed in the Orders of the Day for the next sitting 
for a second reading. 

By Mr. Kujawski of Webster, for the committee on Steering, 
Policy and Scheduling, that the following matters be scheduled for 
consideration by the House: 

The Senate Bill further regulating meetings of municipal boards 
(Senate, No. 2247); and 

House bills 
Relative to increasing the amount of damages in small claims 

court (House, No. 3000); 
Relative to the Massachusetts Property Insurance Underwriting 

Association (House, No. 4672); 
Further regulating the setting of private passenger automobile 

insurance rates (House, No. 4675); 
Relative to the reduction in rank for certain public employees in 

the city of Haverhill (House, No. 4736) [Local Approval Received]; 
Relative to the position of town administrator in the town of 

Wayland (House, No. 4784) [Local Approval Received]; and 
Prohibiting the criminal use of real property in a movie theater 

(House, No. 4863); 
Severally placed in the Orders of the Day for the next sitting for a 

second reading. 

By Mrs. Owens-Hicks of Boston, for the committee on Local 
Affairs and Regional Government, on a petition, a Bill authorizing the 
board of selectmen of the town of Lancaster to grant certain employ-
ment contracts (House, No. 4779) [Local Approval Received]. 

Mr. Greene of Billerica, for the committee on Natural Resources 
and Agriculture, on House No. 4825, reported, in part, a Bill relative 
to public safety (House, No. 4946). 



Mr. Scaccia of Boston, for the committee on Rules, on House No. 
4718, reported, in part, a Bill relative to the Springfield Water and 
Sewer Commission (House, No. 4382). 

Severally read; and referred, under Rule 7A, to the committee on 
Steering, Policy and Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matters be scheduled for consideration by the House; and, under said 
rule, they were placed in the Orders of the Day for the next sitting 
for a second reading. 

Emergency Measures. 
The engrossed Bill establishing a sick leave bank for Rosa A. Rosa A. 

McPherson, an employee of the Trial Court (see Senate, No. 2073), 
having been certified by the Clerk to be rightly and truly prepared bank, 
for final passage, was considered, the question being on adopting the 
emergency preamble. 

A separate vote was taken, as required by the provisions of 
Article XLVIII (as amended by Article LXVII) of the Amendments 
to the Constitution; and the preamble was adopted, by a vote of 7 to 0. 
Sent to the Senate for concurrence. 

The engrossed Bill authorizing the Division of Capital Asset L y n n -
Management and Maintenance to lease certain property (see Senate, fe

r
a°s

p
e
erty 

No. 2234, amended) having been certified by the Clerk to be rightly 
and truly prepared for final passage, was considered, the question 
being on adopting the emergency preamble. 

A separate vote was taken, as required by the provisions of 
Article XLVIII (as amended by Article LXVII) of the Amendments 
to the Constitution; and the preamble was adopted, by a vote of 8 to 0. 
Sent to the Senate for concurrence. 

The engrossed Bill authorizing the Division of Capital Asset Plainviile,— 
Management and Maintenance to convey a certain parcel of land in land-
the town of Plainviile (see House, No. 4201), having been certified 
by the Clerk to be rightly and truly prepared for final passage, was 
considered, the question being on adopting the emergency preamble. 

A separate vote was taken, as required by the provisions of 
Article XLVIII (as amended by Article LXVII) of the Amendments 
to the Constitution; and the preamble was adopted, by a vote of 8 to 0. 
Sent to the Senate for concurrence. 

The engrossed Bill relative to business corporations (see House, Business 
No. 4833, amended), having been certified by the Clerk to be rightly corporat.ons. 
and truly prepared for final passage, was considered, the question 
being on adopting the emergency preamble. 

A separate vote was taken, as required by the provisions of 
Article XLVIII (as amended by Article LXVII) of the Amendments 
to the Constitution; and the preamble was adopted, by a vote of 6 to 0. 
Sent to the Senate for concurrence. 

Springfield,— 
water and 
sewer 
commission. 



enacted. 

Engrossed Bills. 
Bill The engrossed Bill authorizing the Division of Capital Asset 

Management and Maintenance to convey certain land to the town of 
Whitman (see House, No. 4688, amended) (which originated in the 
House), in respect to which the Senate had concurred in adoption of 
the emergency preamble, was passed to be enacted; and it was 
signed by the Speaker and sent to the Senate. 

Bills 
Engrossed bills 
Relative to the public disclosure of ownership of a cemetery cor-

enacted. poration (see Senate, No. 478, amended); 
Relative to eye examinations for children (see Senate, No. 687, 

amended); 
(Which severally originated in the Senate); 
Relative to the standard for commercially used weighing and 

measuring devices (see House, No. 27); 
Establishing uniform primary procedures for unenrolled voters 

(see House, No. 2229); 
Providing for an animal control commission in the town of Lan-

caster (see House, No. 3879); 
Authorizing the town of Raynham to establish a betterment 

reserve fund (see House, No. 4075); 
Providing that certain employees of the Taunton Municipal 

Lighting Plant of the city of Taunton be under the civil service law 
(see House, No. 4185); 

Authorizing the certification and eligibility as firefighters in the 
city of Taunton (see House, No. 4186); 

Relative to public charities (see House, No. 4234); 
Relative to the appointment of retired police officers in the city of 

Fitchburg (see House, No. 4617); and 
Authorizing the town of Marion to develop and maintain a subsi-

dized housing plan for low and moderate income housing (see 
House, No. 4631); 

(Which severally originated in the House); 
Severally having been certified by the Clerk to be rightly and 

truly prepared for final passage, were passed to be enacted; and they 
were signed by the Speaker and sent to the Senate. 

Orders of the Day. 
Senate bills 

Third Authorizing the town of Carlisle to grant conservation restrictions 
biUs'ng t o w n o w n e d conservation land (Senate, No. 1148); and 

Establishing a sick leave bank for Carole M. Lees, an employee 
of the Department of Social Services (Senate, No. 2230) (its title 
having been changed by the commit tee on Bills in the Third 
Reading); 

Severally reported by said committee to be correctly drawn, were 
read a third time; and they were passed to be engrossed, in con-
currence. 



House bills 
Authorizing the town of Brookline to fix reasonable fees for per- Third 

rnits granted by the chief of its fire department (House, No. 4403); bals'"8 

Establishing a sick leave bank for Melissa J. Cornell, an employee 
of the Trial Court of the Commonwealth (House, No. 4765); and 

Relative to the authority of the Bureau of Special Investigations 
(House, No. 4737); 

Severally reported by the committee on Bills in the Third Reading 
to be correctly drawn, were read a third time; and they were passed 
to be engrossed. Severally sent to the Senate for concurrence. 

Recess. 
At twenty-two minutes after eleven o'clock A.M., the Speaker Recess, 

declared a recess subject to the call of the Chair; and at ten minutes 
before one o'clock P.M. the House was called to order. 

Papers from the Senate. 
The House Bill regarding the authorization for possession by law Police,— 

enforcement agencies and sales to law enforcement agencies of elec- ^®apr
0
0"s

lc 

tronic weapons (House, No. 3400) came from the Senate passed to 
be engrossed, in concurrence, with an amendment striking out all 
after the enacting clause and inserting in place thereof the text con-
tained in Senate document numbered 2423; and inserting before the 
enacting clause the following emergency preamble: 

" Whereas, The deferred operation of this act would tend to defeat 
its purpose, which is forthwith to authorize certain possession and 
use of electronic weapons, therefore it is hereby declared to be an 
emergency law, necessary for the immediate preservation of the 
public safety and convenience.". 

Under suspension of Rule 35, on motion of Mr. Peterson of 
Grafton, the amendments (reported by the committee on Bills in the 
Third Reading to be correctly drawn) were considered forthwith; 
and they were adopted, in concurrence. 

The House Bill relative to the financial stability in the city of Springfield,— 
Springfield (printed in House, No. 4799) came from the Senate ^bdity 
passed to be engrossed, in concurrence, with an amendment striking 
out all after the enacting clause and inserting in place thereof the 
text contained in Senate document numbered 2422. 

Under Rule 35, the matter was placed in the Orders of the Day for 
the next session, the question being on concurring with the Senate in 
its amendment. 

Order. 
On motion of Mr. Peterson of Grafton,— 
Ordered, That when the House adjourns today, it adjourn to meet Next 

tomorrow at eleven o'clock A.M. sitting. 



At seven minutes after one o'clock P.M., on further motion of 
Mr. Peterson, the House adjourned, to meet tomorrow at eleven 
o'clock A.M. 



Wednesday, July 7, 2004. 
Met at eight minutes past eleven o'clock A.M. 
At the request of the Speaker, the members, guests and employees 

joined with him in reciting the pledge of allegiance to the flag. 

Statement of Representative Festa of Melrose. 
A statement of Mr. Festa of Melrose was spread upon the records 

of the House, as follows: 
MR. SPEAKER: 1 would like to call to the attention of the House the 

fact I was not present in the House Chamber for a portion of the sit-
ting on Tuesday June 29, 2004 due to previously scheduled personal 
circumstances. If I had been present I would have voted in the nega-
tive on Roll Call No. 671 and in the affirmative on roll calls 666, 
667, 668, 669 and 670. 

Pledge of 
allegiance. 

Statement of 
Representative 
Festa of 
Melrose. 

Statement Concerning Representative Golden of Lowell. 
A statement of Mr. DiMasi of Boston concerning Mr. Golden of 

Lowell was spread upon the records of the House, as follows: 
MR. SPEAKER: I would like to call to the attention of the House the 

fact that one of our colleagues, Representative Golden of Lowell, 
will not be present in the House Chamber for today's sitting due to 
an unexpected illness in his family. Any roll calls that he may miss 
today is due entirely to the reason stated. 

Statement Concerning Representative Kelly of Dalton. 
A statement of Mr. Jones of North Reading concerning Mr. Kelly 

of Dalton was spread upon the records of the House, as follows: 
MR. SPEAKER: I would like to call to the attention of the House the 

fact that one of our colleagues, Representative Kelly of Dalton, will 
not be present in the House Chamber for today's sitting due to a 
long-standing and unavoidable personal commitment. Any roll 
calls that he may miss today or tomorrow is due entirely to the 
reason stated. 

Statement 
concerning 
Representative 
Golden of 
Lowell. 

Statement 
concerning 
Representative 
Kelly of 
Dalton. 

Resolutions. 
Resolutions (filed with the Clerk by Mr. Miceli of Wilmington) Tewksbury 

on the occasion of the dedication of a community room honoring the 
Tewksbury Fire Chiefs, were referred, under Rule 85, to the com-
mittee on Rules. 

Mr. Scaccia of Boston, for the committee on Rules, then reported 
that the resolutions ought to be adopted. Under suspension of the 
rules, on motion of Mr. Miceli, the resolutions (reported by the com-
mittee on Bills in the Third Reading to be correctly drawn) were 
considered forthwith; and they were adopted. 



Brockton,-
solar 
energy. 

Plymouth,-
charter. 

Somerville,-
city 
charter. 

Somerville,-
health 
inspector. 

Lawrence,-
charter. 

Fall River -
Dennis 
O'Neil. 

Medford,— 
early 
retirement. 

Gardner,— 
police 
incentive 
pay. 

Eric K. 
Gouck. 

Petitions. 
Petitions severally were presented and referred as follows: 
By Mr. Kennedy of Brockton, petition (accompanied by bill, 

House, No. 4955) of Thomas P. Kennedy, Geraldine Creedon and 
Christine E. Canavan (with the approval of the mayor and city 
council) relative to the installation, financing and the operation of 
solar energy facilities in the city of Brockton. To the committee on 
Energy. 

By Mr. deMacedo of Plymouth, petition (accompanied by bill, 
House, No. 4956) of Viriato Manuel deMacedo, Therese Murray and 
Thomas J. O'Brien (by vote of the town) relative to the charter of 
the town of Plymouth; 

By Mr. Ciampa of Somerville, petition (accompanied by bill, 
House, No. 4957) of Vincent P. Ciampa, Timothy J. Toomey, Jr., 
and Charles E. Shannon (with the approval of the mayor and city 
council) relative to transferring certain employees of the school 
committee of the city of Somerville to the department of public 
works of said city; 

By the same member, petition (accompanied by bill, House, 
No. 4958) of Vincent P. Ciampa, Timothy J. Toomey, Jr., and 
Charles E. Shannon (with the approval of the mayor and city 
council) relative to placing the health inspector of the city of 
Somerville under the supervision of the Division of Inspectional 
Services; and 

By Mr. Lantigua of Lawrence, petition (accompanied by bill, 
House, No. 4959) of William Lantigua, Barry R. Finegold, David M. 
Torrisi and Susan C. Tucker (with the approval of the mayor and 
city council) relative to the fil l ing of vacancies in the city of 
Lawrence; 

Severally to the committee on Local Affairs and Regional Gov-
ernment. 

By Mr. Corre ia of Fall River, petition (accompanied by bill, 
House, No. 4960) of Robert Correia, Joan M. Menard, Michael J. 
Rodrigues and David B. Sullivan (with the approval of the mayor 
and city council) that the city of Fall River be authorized to increase 
the pension payable to Dennis O'Neil, a retired police officer; 

By Mr. Donato of Medford, petition (accompanied by bill, House, 
No. 4961) of Paul J. Donato, J. James Marzilli Jr., Charles E. 
Shannon and Vincent P. Ciampa (with the approval of the mayor 
and city council) providing for an early retirement incentive pro-
gram for the city of Medford; 

By Mr. Knuuttila of Gardner, petition (accompanied by bill, 
House, No. 4962) of Brian Knuuttila, Emile J. Goguen, Mary Jane 
Simmons and Robert A. Antonioni (with approval of the mayor and 
city council) that the city of Gardner be authorized to provide a 
career incentive pay program for police officers; and 

By Mrs. Poirier of North Attleborough, petition (accompanied by 
bill, House, No. 4963) of Elizabeth Poirier and Scott P. Brown (by 
vote of the town) relative to the appointment of Eric K. Gouck as a 
firefighter in the town of North Attleborough; 

Severally to the committee on Public Service. 
Severally sent to the Senate for concurrence. 



Petitions severally were presented and referred as follows: 
By Mr. Howland of Freetown, petition (subject to Joint Rule 12) of 

Mark A. Howland relative to designating a certain overpass in the city 
of New Bedford as the Andre Lopes Korean War Veteran Overpass. 

By Mr. Lantigua of Lawrence, petition (subject to Joint Rule 12) 
of William Lantigua, Barbara A. L ' l ta l ien and Susan W. Pope 
relative to barring chiropractors convicted of insurance fraud from 
practicing said profession. 

By the same member, petition (subject to Joint Rule 12) of 
William Lantigua relative to residency requirements under the rental 
assistance program. 

By the same member, petition (subject to Joint Rule 12) of 
William Lantigua, Christine E. Canavan and Edward G. Connolly 
relative to the packaging of certain goods. 

By Mr. Nyman of Hanover, petition (subject to Joint Rule 12) of 
Robert J. Nyman that the Teachers' Retirement Board be directed to 
grant additional retirement credit to Kathy Pelletier. 

By Mr. Rush of Boston, petition (subject to Joint Rule 12) of 
Michael F. Rush, Christ ine E. Canavan and Anne M. Paulsen 
for legislation to extend certain employee rights to lay teachers in 
parochial schools. 

By the same member, petition (subject to Joint Rule 12) of 
Michael F. Rush relative to creditable service for retirement pur-
poses for Alan Nathan, an employee of the Department of Revenue. 

Severally, under Rule 24, to the committee on Rules. 

Papers from the Senate. 
The House Bill authorizing the city of Taunton to re-institute an 

early retirement program (House, No. 3871) came from the Senate 
passed to be engrossed, in concurrence, with an amendment striking 
out section 4 and inserting in place thereof the following section: 

"SECTION 4. Notwithstanding section 116 of chapter 46 of the 
acts of 2003, the executive authority, in consideration of the benefits 
conferred in this act, shall negotiate to agreement any payment due 
to the employees for accrued vacation time, unused sick leave, and 
other payments to employees usually made at the time of retirement 
in accordance with chapter 150E. Notwithstanding the negotiation 
referenced in this section, payments shall be made over a period of 5 
years. Any payments due, as provided in this section, shall com-
mence, at the earliest, on July 1, 2005.". 

Under suspension of Rule 35, on motion of Mr. Fagan of Taunton, 
the amendment (reported by the committee on Bills in the Third 
Reading to be correctly drawn) was considered forthwith. 

The same member then moved that the House concur with the 
Senate in its amendment with a further amendment in section 1, in 
lines 5 and 6, by striking out the following: "chapter 116 of the acts 
of 2002" (as changed by the House committee on Bills in the Third 
Reading) and inserting in place thereof the following: "section 116 
of chapter 46 of the acts of 2003". 

The further amendment was adopted. 
The House then concurred with the Senate in its amendment, 

as amended. Sent to the Senate for concurrence in the further 
amendment. 

New Bedford,— 
Lopes 
Overpass. 

Chiropractors,-
regulate. 

Rental 
assistance,-
residency. 

Goods,— 
packaging. 

Kathy 
Pelletier,— 
retirement. 

Parochial 
school 
teachers. 

Alan 
Nathan,— 
retirement. 

Taunton,— 
early 
retirement. 



Foster 
children,— 
medical 
screening. 

A Bill relative to medical screening and evaluation of foster chil-
dren (Senate, No. 801, amended in section 1, in the first sentence, by 
striking out the word "insure" and inserting in place thereof the 
word "ensure", and in said section by striking out the second and 
third sentences and inserting in place thereof the following sentence: 
"The screening and evaluation shall follow recommendations of the 
American Academy of Pediatrics, the department of social services, 
and the executive office of health and human services in accordance 
with early and periodic screening, diagnostic, and treatment services 
as defined in 42 U.S.C. sec. 1396d.") (on a petition), passed to 
be engrossed by the Senate, was read; and it was referred, under 
Rule 33C, to the committee on Medicaid. 

Hampshire 
County. 

Long-term 
care. 

Legal 
services. 

Tewksbury,-
lands. 

Harvard,— 
Still River 
Village. 

Stoughton,— 
land 
conveyance. 

Disabled,— 
tax 
exemptions. 

Bills 
Relative to the Hampshire County Housing Authority (Senate, 

No. 2369) (on a petition); 
To establish standards for long-term care insurance (Senate, 

No. 2415) (on Senate bill, No. 2290); 
Relative to prepaid legal services (Senate, No. 2425) (on Senate 

bill, No. 2285); and 
Designating certain lands in the town of Tewksbury for conserva-

tion, agriculture and passive public recreational purposes (Senate, 
No. 2427) (on Senate, No. 1708); 

Severally passed to be engrossed by the Senate, were read; and they 
were referred, under Rule 33, to the committee on Ways and Means. 

A Bill relative to the Still River Village Wastewater Management 
District in the town of Harvard (Senate, No. 2339) (on a petition) 
[Local Approval Received], passed to be engrossed by the Senate, 
was read; and it was referred, under Rule 7A, to the committee on 
Steering, Policy and Scheduling. 

Reports of Committees. 
By Mr. Scaccia of Boston, for the committee on Rules and the 

committees on Rules of the two branches, acting concurrently, that 
Joint Rule 12 be suspended on the following petitions: 

Petition (accompanied by bill) of Louis L. Kafka, William C. 
Galvin and Brian A. Joyce that the Division of Capital Asset Man-
agement and Maintenance be authorized to convey a certain parcel 
of land located in the town of Stoughton to said town. To the com-
mittee on State Administration. 

Petition (accompanied by bill) of Paul C. Demakis for legislation 
to provide motor vehicle excise tax exemptions for certain disabled 
persons. To the committee on Taxation. 

Under suspension of the rules, on motion of Mr. Demakis of 
Boston, the reports were considered forthwith. Joint Rule 12 then 
was suspended, in each instance. Severally sent to the Senate for 
concurrence. 

Protective 
custody,— 
study. 

By Mr. Scaccia of Boston, for the committee on Rules, asking to 
be discharged from further consideration of the Order relative to 
authorizing the committee on Local Affairs and Regional Govern-



ment on the part of the House to make an investigation and study of 
a certain House document concerning persons in protective custody 
(House, No. 4869),— and recommending that the same be recom-
mitted to the committee on Local Affairs and Regional Government 
on the part of the House. Under Rule 42, the report was considered 
forthwith; and it was accepted. 

By Mr. Scaccia of Boston, for the committees on Rules of the two 
branches, acting concurrently, asking to be discharged from further 
consideration 

Of the Bill establishing a self-sufficiency standard in the Com-
monwealth (Senate, No. 2391); and 

Of the Bill relative to the safety of junior operators (House, 
No. 4881); 

And recommending that the same severally be referred to the 
House committee on Rules. 

Under Rule 42, the reports severally were considered forthwith; 
and they were accepted. 

By Mr. Rogers of Norwood, for the committee on Ways and 
Means, that the Bill relative to the town of Lenox and the reimburse-
ment of local room occupancy taxes (Senate, No. 2344) ought to 
pass. Referred, under Rule 7A, to the committee on Steering, Policy 
and Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matter be scheduled for consideration by the House. 

Under suspension of Rule 7A, on motion of Peterson of Grafton, 
the bill was read a second time forthwith; and it was ordered to a 
third reading. 

By Mr. Toomey of Cambridge, for the committee on Public Safety, 
on House, Nos. 2660 and 2661, an Order relative to authorizing the 
committee on Public Safety to make an investigation and study of 
certain House documents concerning anti-gang measures in the city 
of Somerville (House, No. 4950). 

By Mr. Casey of Winchester, for the committee on Taxation, on 
House, No. 3620, an Order relative to authorizing the committee on 
Taxation to make an investigation and study of a certain House doc-
ument concerning a local option income tax (House, No. 4951). 

By the same member , for the same commit tee , on House , 
No. 4351, an Order relative to authorizing the committee on Taxa-
tion to make an investigation and study of a certain House document 
concerning the town of Plymouth impact development (House, 
No. 4952). 

Severally referred, under Joint Rule 29, to the committees on 
Rules of the two branches, acting concurrently. 

Subsequently Mr. Scaccia of Boston, for said commit tees , 
reported, in each instance, asking to be discharged from further con-
sideration of said orders; and recommending that the same severally 
be referred to the House committee on Rules. 

Under Rule 42, the reports severally were considered forthwith; 
and they were accepted. 

Self-
sufficiency. 

Junior 
operators,— 
safety. 

Lenox,— 
taxes. 

Somerville,— 
anti-gang 
measures. 

Local 
tax,— 
study. 

Plymouth 
development,-
study. 



Health 
care 
trust. 

By Mr. Rogers of Norwood, for the committee on Ways and 
Means, that the Bill requiring a study of the financial feasibility of 
establishing the Massachusetts health care trust (Senate, No. 2272, 
amended) ought to pass with an amendment substituting therefor a 
Bill to determine the financial feasibility of establishing the Massa-
chusetts health care trust (House, No. 4953). Referred, under 
Rule 7A, to the committee on Steering, Policy and Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matter be scheduled for consideration by the House; and, under said 
rule, it was placed in the Orders of the Day for the next sitting for a 
second reading, with the amendment pending. 

Cormier 
Bridge. 

Abington,— 
manager. 

Boston,— 
pilotage. 

Area 
boards. 

State 
colors. 

Special 
permits. 

Counties. 
Id. 

County 
advisory 
boards. 
Id. 

Zoning 
protection. 

Municipal 
expenditures. 

Millbury,— 
sewer fees. 

Martha's 
Vineyard,— 
lease. 
Tea. 

Lowell,— 
easement. 

Sutton,-
land. 

By Mr. Kujawski of Webster, for the committee on Steering, Policy 
and Scheduling, that the following matters be scheduled for consid-
eration by the House: 

Senate bills 
Designating a certain bridge in the town of Barre as Private First 

Class Edward J. Cormier Memorial Bridge (Senate, No. 2280, 
changed); 

Providing for a strong town manager form of government in the 
town of Abington (Senate, No. 2345) [Local Approval Received]; and 

Further regulating the rates of pilotage for the Port of Boston 
(Senate, No. 2406); and 

House bills 
Granting additional duties and powers to area boards (House, 

No. 1116); 
Designating the official colors of the Commonwealth (House, 

No. 2694); 
Allowing special permits granting authorities to receive mitiga-

tion funds (House, No. 4042); 
Concerning the structure of county government (House, No. 4047); 
Relative to powers of county governments and councils of gov-

ernment (House, No. 4048); 
Providing for county advisory boards on economic development, 

regional planning and intergovernmental relations (House, No. 4050); 
Providing for an advisory board on economic development for 

each county accepting this section (House, No. 4052); 
Relative to zoning protection of lawful, nonconforming single-

family and two-family residences (House, No. 4059); 
Relative to the expenditures of certain municipal and district 

monies (House, No. 4064); 
Relative to sewerage facilities and fees in the town of Millbury 

(House, No. 4181) [Local Approval Received]; 
Authorizing the Martha's Vineyard Regional High School Dis-

trict school committee to lease certain property (House, No. 4190); 
Designating tea as the official hot beverage of the Common-

wealth (House, No. 4192); 
Relative to authorizing the city of Lowell to grant permanent 

easement of park land (approximately 1426 square feet) to abutters 
(House, No. 4392) [Local Approval Received]; 

Authorizing the town of Sutton to lease certain conservation land 
(House, No. 4730) [Local Approval Received]; 



Validating the proceedings of the annual town meeting in the 
town of Brookfield (printed in House, No. 4756); 

Relative to the reduction of rank for members of the fire department 
of the city of Boston (House, No. 4791) [Local Approval Received]; 

Establishing a sick leave bank for Thomas McCabe, an employee 
of MCI-Norfolk (House, No. 4794); 

Relative to student records (House, No. 4807); 
Exempting the position of superintendent of streets of the town of 

Hull from the civil service law (House, No. 4816); 
Establishing a paid leave bank for a certain employee of the 

Department of Social Services (House, No. 4841); 
Relative to the sale of alcoholic beverages to be drunk on the 

premises of clubs or war veterans' organizations in the town of 
Natick (House, No. 4882); and 

Authorizing the town of Hingham to grant an additional license 
for the sale of all alcoholic beverages to be drunk on the premises 
(House, No. 4896) [Local Approval Received]; 

Severally placed in the Orders of the Day for the next sitting for a 
second reading. 

By Mr. Binienda of Worcester, for the committee on Energy, that 
the recommitted Bill clarifying a minimum threshold for the pur-
chase of existing renewable power for the purposes of the renewable 
portfolio standard regulation (House, No. 4293, amended) ought to 
pass with an amendment by substitution of a Bill with the same title 
(House, No. 4954). Referred, under Rule 7A, to the committee on 
Steering, Policy and Scheduling, with the amendment pending. 

Emergency Measures. 
The engrossed Bill establishing a sick leave bank for Carole M. 

Lees, an employee of the Department of Social Services (see Senate, 
No. 2230), having been certified by the Clerk to be rightly and truly 
prepared for final passage, was considered, the question being on 
adopting the emergency preamble. 

A separate vote was taken, as required by the provisions of 
Article XLVIII (as amended by Article LXVII) of the Amendments 
to the Constitution; and the preamble was adopted, by a vote of 30 
to 0. Sent to the Senate for concurrence. 

Brookfield,— 
validate acts. 

Boston,— 
fire department. 

Thomas 
McCabe. 

Student records. 
Hull,— street 
superintendent. 

Jamie Richard,— 
sick leave. 

Natick,— 
liquor 
licenses. 

Hingham,— 
liquor 
license. 

Renewable 
power. 

Carole M. 
Lee,— 
sick leave. 

The engrossed Bill relative to the possession of electronic weapons 
(see House, No. 3400, amended), having been certified by the Clerk 
to be rightly and truly prepared for final passage, was considered, 
the question being on adopting the emergency preamble. 

A separate vote was taken, as required by the provisions of 
Article XLVIII (as amended by Article LXVII) of the Amendments 
to the Constitution; and the preamble was adopted, by a vote of 28 
to 0. Sent to the Senate for concurrence. 

Subsequently, the Senate having concurred in adoption of the 
emergency preamble, the bill (which originated in the House) was 
passed to be enacted; and it was signed by the Speaker and sent to 
the Senate. 

Law 
enforcement 
agencies. 

Bill 
enacted. 



Engrossed Bills. 
Engrossed bills 

Bills Establishing a sick leave bank for Rosa A. McPherson, an employee 
enacted. o f t h e T r i a l C o u r t ( s e e s e n a t e 5 N 0 2073) (which originated in the 

Senate); and 
Relative to business corporations (see House, No. 4833, amended) 

(which originated in the House); 
In respect to each of which the Senate had concurred in adoption 

of the emergency preamble, were passed to be enacted; and they 
were signed by the Speaker and sent to the Senate. 

Orders of the Day. 
House bills 

Third Authorizing the town of Leominster to grant a certain abatement 
reading (House, No. 4499); 

Authorizing the town of Marshfield to reduce sewer fee liability 
and betterment charge in exchange for volunteer services by persons 
over the age of sixty (House, No. 4532); 

Relative to dental hygienists (House, No. 4653); and 
Authorizing the town of Yarmouth to lay out a public way over 

certain wellfield land (House, No. 4707); 
Severally reported by the committee on Bills in the Third Reading 

to be correctly drawn, were read a third time; and they were passed 
to be engrossed. Severally sent to the Senate for concurrence. 

Senate bills 
Second Authorizing Barnstable County to administer the repair, replace-
biHslng m e n t anc* uPg r ade of septic systems (Senate, No. 2123); 

Relative to meningitis immunization awareness (Senate, No. 2155); 
and 

Further regulating meetings of municipal boards (Senate, No. 2247); 
and 

House bills 
Allowing certain county employees to buy back additional years 

for retirement purposes (House, No. 220); 
Providing a minimum pension for certain retired municipal 

employees (House, No. 243, changed); 
Relative to falsifying an emergency transmission (House, No. 1636); 
Further regulating construction supervisors licenses (House, 

No. 2115); 
Establishing a retirement benefit for employees of the Massachu-

setts Port Authority (House, No. 2149); 
Relative to nursing homes (House, No. 2620); 
Criminally negligent homicide (House, No. 3486); 
Relative to the Springfield Water and Sewer Commission (House, 

No. 4382); 
Relative to the Massachusetts Property Insurance Underwriting 

Association (House, No. 4672); 
Further regulating the setting of private passenger automobile 

insurance rates (House, No. 4675); 
Relative to the reduction in rank for certain public employees in 

the city of Haverhill (House, No. 4736); 



Authorizing the board of selectmen of the town of Lancaster to 
grant certain employment contracts (House, No. 4779); 

Relative to the position of town administrator in the town of 
Wayland (House, No. 4784); 

For a special law re: creditable service of certain employees of 
the city of Boston (House, No. 4790); 

Prohibiting the criminal use of real property in a movie theater 
(House, No. 4863); and 

Relative to public safety (House, No. 4946); 
Severally were read a second time; and they were ordered to a 

third reading. 

The House Bill relative to the uniform probate code (House, Second reading 
No. 787) was read a second time. b i" a m e n d e d-

The amendment previously recommended by the committee on 
Medicaid,— that the bill be amended in section 14 by striking out 
the paragraph contained in lines 5297 to 5311, inclusive, and insert-
ing in place thereof the following paragraph: 

"Notwithstanding any provision or law to the contrary, a volun-
tary personal representative shall certify on the statement that copies 
of said statement and death certificate have been sent to the division 
of medical assistance by certified mail. If the decedent received 
medical assistance subject to recovery under section thirty-one of 
chapter 118E, the provisions of section thirty-two of chapter 118E 
shall apply except (1) the period for the division to file a written 
statement with the registry of probate under subsection (b)(1) of said 
section thirty-two shall be written four months of the date the Reg-
ister dockets the statement and (2) interest on allowed claims under 
subsection (g) of said section thirty-two shall commence four 
months plus sixty days after said date.",— was adopted. 

The bill (House, No. 787, amended) then was ordered to a third 
reading. 

The House Bill relative to certain tanks used for the storage of id. 
fluids (House, No. 2132) was read a second time. 

The amendments previously recommended by the committee on 
Ways and Means,— that the bill be amended in section 1, in line 5, by 
striking out the word "liquids" and inserting in place thereof the word 
"fluids" and in section 2, in line 21, by striking out the word "liquid" 
and inserting in place thereof the word "fluid",— were adopted. 

The bill (House, No. 2132, amended) then was ordered to a third 
reading. 

The House Bill concerning high school diplomas and veterans of id. 
World War II and the Korean War (House, No. 2399) was read a 
second time. 

The amendment previously recommended by the committee on 
Ways and Means,— that the bill be amended by striking out, in 
lines 12, 13 and 14, the words "or who entered active wartime 
service within four years immediately following the date of with-
drawal from the public school system",— was adopted. 

The bill (House, No. 2399, amended) then was ordered to a third 
reading. 



Second reading The House Bill establishing a spinal cord injury trust fund 
bill amended. (House, No. 2434) was read a second time. 

The amendment previously recommended by the committee on 
Ways and Means,— that the bill be amended by substitution of a bill 
with the same title (House, No. 4738),— was adopted. 

The substituted bill then was ordered to a third reading. 

Small 
group 
insurance. 

Small 
claims 
court,— 
damages. 

Board of 
Education. 

The House Bill relative to small group insurance (House, No. 1699) 
was read a second time. 

Pending the question on ordering the bill to a third reading, 
Mr. Jones of North Reading and other members of the House moved 
that it be amended by adding at the end thereof the following section: 

"SECTION 2. The division of insurance shall submit a report to 
the house and senate committees on ways and means annually on or 
before January 1st of each year, that shall include, but not be limited 
to the following: analysis of the products offered by health insurance 
carriers to small business or associations, including analysis of pre-
mium rates charged by insurance carriers, names of associations 
offering group health insurance and the percentage of members 
within the associations that are enrolled in insurance plans offered 
by the association.". 

The amendment was adopted. 
Pending the question on ordering the bill, as amended, to a third 

reading, it was referred, on motion of Mr. Rushing of Boston, to the 
committee on Ways and Means. 

The House Bill relative to increasing the amount of damages in 
small claims court (House, No. 3000) was read a second time. 

Pending the question on ordering the bill to a third reading, 
Mr. Jones of North Reading and other members of the House moved 
that it be amended by striking out all after the enacting clause and 
inserting in place thereof the following: 

"Section 21 of chapter 218 of the General Laws, as appearing in 
the 2002 Official Edition, is hereby amended by striking out the 
words 'two thousand dollars', in lines 6 and 35, and inserting in 
place thereof in both instances the following figures:— $5,000.". 

The amendment was adopted; and the bill (House, No. 3000, 
amended) was ordered to a third reading. 

The engrossed Bill relative to the membership of the Board of 
Education (see House, No. 4903), being a printed copy of Section 28 
contained in the engrossed Bill making appropriations for the fiscal 
year 2005 (see House, No. 4850), which had been returned by His 
Excellency the Governor with recommendation of amendment (for 
message, see Attachment D of House, No. 4901), was considered. 

The committee on Bills in the Third Reading reported recom-
mending that the amendment recommended by the Governor be con-
sidered in the following form: 

By striking out all after the enacting clause and inserting in place 
thereof the text contained in said Attachment D of said House, 
No. 4901 (as perfected by said committee). 

The report was accepted. 



On the question on adoption of the amendment recommended by Amendment 
the Governor, the sense of the House was taken by yeas and nays, at 
the request of Mr. Jones of North Reading; and on the roll call 21 No. 689. 
members voted in the affirmative and 134 in the negative. 

|See Yea and Nay No. 689 in Supplement . ] 
Therefore the House refused to amend the bill. Sent to the Senate 

for its action. 

The engrossed Bill relative to early childhood education and care 
(see House, No. 4904), being a printed copy of Section 35 contained 
in the engrossed Bill making appropriations for the fiscal year 2005 
(see House, No. 4850), which had been returned by His Excellency 
the Governor with recommendation of amendment (for message, see 
Attachment E of House, No. 4901), was considered. 

The committee on Bills in the Third Reading reported recom-
mending that the amendment recommended by the Governor be con-
sidered in the following form: 

By striking out all after the enacting clause and inserting in place 
thereof the text contained in said Attachment E of said House, 
No. 4901 (as perfected by said committee). 

The report was accepted. 
On the question on adoption of the amendment recommended by 

the Governor, the sense of the House was taken by yeas and nays, at 
the request of Mr. Jones of North Reading; and on the roll call 21 
members voted in the affirmative and 133 in the negative. 

[See Yea and Nay No. 690 in Supplement . ! 
Therefore the House refused to amend the bill. Sent to the Senate 

for its action. 

Early 
childhood 
education. 

Amendment 
rejected,— 
yea and nay 
No. 690. 

Joint Session of the Two Houses to Consider Specific 
Amendments to the Constitution. 

At twenty minutes past one o'clock P.M., the two Houses met in Joint 
session. 

JOINT SESSION 

and were called to order by the Honorable Robert E. Travaglini, 
President of the Senate. 

At twenty-one minutes past one o'clock P.M., at the request of Recess. 
Mr. Lees, for the purpose of a minority party caucus, the President 
declared a recess; and at twenty-two minutes past two o'clock P.M., 
the Joint Session reassembled, the President in the Chair. 

The Proposal for a Legislative Amendment to the Constitution Governor's 
providing for the abolition of the council (Senate, No. 1984),— was ^"Fish' -
then read twice in accordance with the provisions of the special 
rules. 

The Proposal was as follows:— 



Governor's ARTICLE OF AMENDMENT, 
council,— 
abolish. ART. Section 1. Article IV of section I of chapter I of Part the 

Second of the Constitution is hereby amended by striking out the 
words "with the advice and consent of the council". 

Section 2. Article II of section II of said chapter I is hereby 
amended by striking out in the first paragraph the words "and coun-
cillors" and the words "councillors and" wherever they appear in the 
third paragraph. 

Section 3. Article III of section II of said chapter I is hereby 
amended by striking out the words "with five of the council". 

Section 4. Article XI of section III of said chapter I is hereby 
amended by striking out the words "and council," and the word 
"council," wherever they appear. 

Section 5. Article IV of section I of chapter II of the Second Part 
of the Constitution is hereby annulled. 

Section 6. Article V of said section I of said chapter II is hereby 
amended by striking out the words "with advice of the council". 

Section 7. Article VI of said section I of said chapter II is hereby 
amended by striking out the words "with advice of the council". 

Section 8. Article VIII of said section I of said chapter II is hereby 
annulled and the following article is adopted in place thereof:— 

Article VIII. The power of pardoning offences, except such as 
persons may be convicted of before the senate by an impeachment 
of the house, shall be in the governor; provided, that if the offence is 
a felony the General Court shall have the power to prescribe the 
terms and conditions upon which a pardon may be granted; but no 
charter of pardon, granted by the before conviction, shall avail the 
party pleading the same, notwithstanding any general or particular 
expressions contained therein, descriptive of the offence or offences 
intended to be pardoned. The each Governor shall annually commu-
nicate to the General Court the name of person pardoned, the crime 
and date of conviction, and the date of the pardon. 

Section 9. Article IX of said section I of said chapter II is hereby 
amended by striking out the word "council" and inserting in place 
thereof the following word:— senate. 

Section 10. Article XI of said section I of said chapter II is hereby 
amended by striking out the words ",with the advice and consent of 
the council,". 

Section 11. Article II of section II of said chapter II is hereby 
annulled. 

Section 12. Articles I to V, inclusive, of section III of said chapter II 
are hereby annulled. 

Section 13. Article II of section IV of said chapter II is hereby 
amended by striking out the words "and council". 

Section 14. Article I of chapter III of Part the Second of the con-
sent of Constitution is hereby amended by striking out the words 
with the "the council,", the first time they appear. 

Section 15. Said article I of said chapter III is hereby further 
amended by striking out the word "council", the second time it 
appears, and inserting in place thereof the following word:— senate. 

Section 16. Article II of said chapter III is hereby amended by 
striking out the words "or the council". 



Section 17. Article V of said chapter III is hereby annulled. 
Section 18. Article I of chapter VI of Part the Second of the insert-

ing Constitution is hereby amended by striking out the last para-
graph and in place thereof the following paragraph:— 

And the said oaths or affirmations shall be taken and subscribed 
by the governor and the two lieutenant governor, before the president 
of the senate, in the presence of houses of assembly; and by senators 
and representatives first elected under this constitution, before the 
president and five of the council of the former constitution; and for-
ever afterwards before the governor for the time being; and by the 
residue of the officers aforesaid, before such persons and in such 
manner as from time to time shall be prescribed by the legislature. 

Section 19. Article II of said chapter VI is hereby amended by 
striking out in the second paragraph the words "or the governor and 
council". 

Section 20. Said Article II of said chapter VI is hereby further 
amended by striking out the fourth paragraph. 

Section 21. Said Article II of said chapter VI is hereby further 
amended by striking out the words "with the advice and consent of 
the council". 

Section 22. Article VII of the Amendments to the Constitution is 
hereby amended by striking out the word "councillors,". 

Section 23. Article VIII of said Amendments is hereby amended 
by in striking out the words ", lieutenant governor, or councillor" 
and inserting place thereof the words:— or lieutenant governor. 

Section 24. Article XIII of said Amendments is hereby amended 
by striking out in the last sentence the words "or in the executive 
council". 

Section 25. Article XVI of said Amendments is hereby annulled 
and the following article is adopted in place thereof:— 

Article XVI. That there may be no delay in the organization of the 
government on the first Wednesday of January, the governor shall, 
as soon as may be, examine the returned copies of the records for 
the election of governor and lieutenant governor; and ten days 
before the said first Wednesday in January he shall issue his sum-
mons to such persons as appear to be chosen, to attend on that day to 
be qualified accordingly; and the secretary shall lay the returns 
before the senate and house of representatives on the said first 
Wednesday in January, to be by them examined; and in the case of 
the election of either of said officers, the choice shall be by them 
declared and published; but in case there for shall be no election of 
either of said officers, the legislature shall proceed to fill such 
vacancies in the manner provided in the Constitution the choice of 
such officers. 

Section 26. Article XVII of said Amendments is hereby amended 
by striking out the words "with the advice and consent of the 
council". 

Section 27. Article XXV of said Amendments is hereby annulled. 
Section 28. Article XXXVII of said Amendments is hereby 

amended by striking out the words ",with consent of the council". 
Section 29. The first sentence of section 1 of article LXIV, as 

striking appearing in article LXXX, of said Amendments is hereby 
amended by out the word "councillors". 



Governor's Section 30. Said section 1 of said article LXIV, as so appearing, 
abolish' ' s hereby further amended by striking out the sixth sentence. 

Section 31. The first sentence of section 2 of article CI, as appearing 
in section 2 of article CXIX, of said Amendments is hereby amended 
by striking out the words "and also the councillor districts". 

Section 32. The last sentence of said section 2 of said article CI is 
hereby amended by striking out the words "and councillors". 

Section 33. Section 3 of said article CI is hereby amended by 
striking out the word ", councillor". 

Section 34. All of the provisions of the constitution and amend-
ments inconsistent with the provisions of these Amendments are 
hereby annulled. 

Pending the question on ordering the proposal to a third reading, 
Mr. Finegold of Andover and Mr. Joyce moved that the proposal be 
amended by adding at the end thereof the following section:— 

"Section 35. The provisions of this law will take effect on the 7th 
day of January, 2009." 

Quorum. Pending the question on adoption of the amendment, at twenty-
four minutes past two o'clock P.M., Mr. Bosley of North Adams 
doubted the presence of a quorum and asked for a call of the yeas 
and nays to ascertain if a quorum was present. The President, having 
determined that a quorum was not in attendance, then directed the 
Sergeant-at-Arms to secure the presence of a quorum. 

Subsequently a roll call was taken for the purpose of ascertaining 
the presence of a quorum at twenty-four minutes past two o'clock 
P.M., as follows to wit (Answered Present 189) [Senate Yeas and 
Nays No. 602] [House Yeas and Nays No. 6911: 

A N S W E R E D " P R E S E N T " ( 1 8 9 ) . 

Senators. 

Antonioni, Robert A. Montigny, Mark C. 
Baddour, Steven A. Moore, Richard T. 
Barrios, Jarrett T. Morrissey, Michacl W. 
Berry, Frederick E. Murray, Thercse 
Brewer, Stephen M. Nuciforo, Andrea F., Jr. 
Chandler, Harricttc L. O'Lcary, Robert A. 
Crccdon, Robert S., Jr. Pacheco, Marc R. 
Crecm, Cynthia Stone Panagiotakos, Steven C. 
Fargo, Susan C. Resor, Pamela 
Glodis, Guy W. Rosenberg, Stanley C. 
Hart, John A., Jr. Shannon, Charles E. 
Havern, Robert A. Sprague, Jo Ann 
Hedlund, Robert L. Tarr, Bruce E. 
Joycc, Brian A. Tisei, Richard R. 
Knapik, Michael R. Tolman, Steven A. 
Lees, Brian P. Travaglini, Robert E. 
Magnani, David P. Tucker, Susan C. 
McGcc, Thomas M. Walsh, Marian 
Mclconian, Linda J. Wilkerson, Diannc — 39. 
Menard, Joan M. 

Representatives. 

Asselin, Christopher P. 
Atkins, Cory 

Atsalis, Demetrius J. 
Ayers, Bruce J. 



Balscr, Ruth B. 
Binicnda, John J. 
Blumcr, Deborah D. 
Bosley, Daniel E. 
Bradley, Garrett J. 
Buoniconti, Stephen J. 
Cabral, Antonio F. D. 
Callahan, Jennifer M. 
Canavan, Christine E. 
Candaras, Gale D. 
Carron, Mark J. 
Casey, Paul C. 
Ciampa, Vincent P. 
Connolly, Edward G. 
Coppola, Michael J. 
Corrcia, Robert 
Costello, Michael A. 
Coughlin, Robert K. 
Crccdon, Gcraldinc 
DcLeo, Robert A. 
deMacedo, Viriato Manuel 
Dcmakis, Paul C. 
Dcmpsey, Brian S. 
DiMasi, Salvatorc F. 
Donato, Paul J. 
Donclan, Christopher J. 
Donovan, Carol A. 
Driscoll, Joseph R. 
Eldridge, James B. 
Evangclidis, Lewis G. 
Fagan, James H. 
Fallon, Christopher G. 
Falzone, Mark V. 
Fennell, Robert F. 
Finegold, Barry R. 
Finneran, Thomas M. 
Flynn, David L. 
Fox, Gloria L. 
Fresolo, John P. 
Frost, Paul K. 
Galvin, William C. 
Garry, Colleen M. 
George, Thomas N. 
Gifford, Susan Williams 
Gobi, Anne M. 
Goguen, Emilc J. 
Golden, Brian Paul 
Gomes, Shirley 
Grant, Mary E. 
Greene, William G., Jr. 
Haddad, Patricia A. 
Hall, Geoffrey D. 
Hargraves, Robert S. 
Harkins, Lida E. 
Hill, Bradford 
Hillman, Reed V. 
Honan, Kevin G. 
Howland, Mark A. 

Humason, Donald F„ Jr. 
Hyncs, Frank M. 
Jchlcn, Patricia D. 
Jones, Bradley H., Jr. 
Kafka, Louis L. 
Kane, Michael F. 
Kaufman, Jay R. 
Kccnan, Daniel F. 
Kennedy, Thomas P. 
Khan, Kay 
Knuuttila, Brian 
Kocot, Peter V. 
Koczcra, Robert M. 
Koutoujian, Peter J. 
Kujawski, Paul 
Kulik, Stephen 
Lantigua, William 
Larkin, Peter J. 
Lcary, James B. 
LcDuc, Stephen P. 
Lcpper, John A. 
Linsky, David Paul 
L'ltalien, Barbara A. 
Loscocco, Paul J.P. 
Malia, Elizabeth A. 
Mariano, Ronald 
Marzilli, J. James, Jr. 
Miceli, James R. 
Murphy, Charles A. 
Murphy, James M. 
Murphy, Kevin J. 
Nangle, David M. 
Naughton, Harold P., Jr. 
Nyman, Robert J. 
O'Brien, Thomas J. 
O'Flaherty, Eugene L. 
Párente, Marie J. 
Patrick, Matthew C. 
Paulsen, Anne M. 
Pedone, Vincent A. 
Peisch, Alice Hanlon 
Perry, Jeffrey Davis 
Petersen, Douglas W. 
Peterson, George N., Jr. 
Petrolati, Thomas M. 
Petruccelli, Anthony 
Pignatelli, William Smitty 
Poirier, Elizabeth 
Polito, Karyn E. 
Pope, Susan W. 
Quinn, John F. 
Rivera, Cheryl A. 
Rodrigues, Michael J. 
Rogeness, Mary S. 
Rogers, John H. 
Ruane, J. Michael 
Rush, Michael F. 
Rushing, Byron 



Governor's 
council,— 
abolish. 

Sanchez, Jeffrey 
Scaccia, Angclo M. 
Scibak, John W. 
Smizik, Frank I. 
Speliotis, Theodore C. 
Spellane, Robert 
Spiliotis, Joyce A. 
Spilka, Karen 
Stanley, Harriett L. 
Stanley, Thomas M. 
St. Fleur, Marie P. 
Story, Ellen 
Straus, William M. 
Sullivan, David B. 
Swan, Benjamin 

Tcahan, Kathleen M. 
Timilty, Walter F. 
Toomcy, Timothy J., Jr. 
Torrisi, David M. 
Travis, Philip 
Turkington, Eric 
Vallce, James E. 
Vcrga, Anthony J. 
Wagner, Joseph F. 
Wallacc, Brian P. 
Walrath, Patricia A. 
Walsh, Martin J. 
Walsh, Steven Myles 
Webster, Daniel K. 
Wolf, Alice K. — 150. 

N A Y S — ( 0 ) . 

A B S E N T OR N O T V O T I N O ( 9 ) . 

Senator. 

Brown, Scott P. — 1. 

Representatives. 

Broadhurst, Arthur J. 
Festa, Michael E. 
Golden, Thomas A., Jr. 
Kapriclian, Rachel 
Kelly, Shaun P. 

Owens-Hicks, Shirley 
Rcinstein, Kathi-Annc 
Simmons, Mary Jane 
Tobin, A. Stephen — 9. 

The yeas and nays having been completed at twenty-seven min-
utes before three o'clock P.M., a quorum was declared present. 

The Proposal for a Legislative Amendment to the Constitution 
providing for the abolition of the council (Senate, No. 1984),— was 
further considered, the question being on adoption of the amend-
ment. After debate, the pending amendment (Finegold-Joyce) was 
rejected. 

The question on ordering the proposal to a third reading was then 
determined by a call of the yeas and nays at four minutes past three 
o'clock P.M. as follows to wit (yeas 43 — nays 149) [Senate Yeas 
and Nays No. 603] [House Yeas and Nays No. 692]: 

Y E A S ( 4 3 ) . 

Senators. 

Baddour, Steven A. 
Glodis, Guy W. 
Hcdlund, Robert L. 
Joyce, Brian A. 
Moore, Richard T. 
Murray, Thcresc 
Nuciforo, Andrea F., Jr. 

O'Lcary, Robert A. 
Rcsor, Pamela 
Rosenberg, Stanley C. 
Sprague, Jo Ann 
Tisei, Richard R. 
Tucker, Susan C. — 13. 

Representatives. 

Atkins, Cory 
Boslcy, Daniel E. 

Callahan, Jennifer M. 
Coppola, Michael J. 



Donelan, Christopher J. 
Eldridgc, James B. 
Fincgold, Barry R. 
Frost, Paul K. 
Galvin, William C. 
Grant, Mary E. 
Humason, Donald F., Jr. 
Hyncs, Frank M. 
Jchlcn, Patricia D. 
Kaufman, Jay R. 
Kulik, Stephen 
Lepper, John A. 
Linsky, David P. 

Marzilli, J. James, Jr. 
Patrick, Matthew C. 
Pcisch, Alice H. 
Perry, Jeffrey D. 
Petersen, Douglas W. 
Poiricr, Elizabeth 
Pope, Susan W. 
Speliotis, Theodore C. 
Spilka, Karen 
Stanley, Harriett L. 
Story, Ellen 
Travis, Philip 
Walrath, Patricia A. — 30. 

N A Y S — ( 1 4 9 ) . 

Senators. 

Antonioni, Robert A. 
Barrios, Jarrctt T. 
Berry, Frederick E. 
Brewer, Stephen M. 
Chandler, Harricttc L. 
Crccdon, Robert S., Jr. 
Crcem, Cynthia Stone 
Fargo, Susan C. 
Hart, John A., Jr. 
Havera, Robert A. 
Knapik, Michael R. 
Lees, Brian P. 
Magnani, David P. 

McGee, Thomas M. 
Melconian, Linda J. 
Menard, Joan M. 
Montigny, Mark C. 
Morrissey, Michael W. 
Pachcco, Marc R. 
Shannon, Charles E. 
Tarr, Bruce E. 
Tolman, Steven A. 
Travaglini, Robert E. 
Walsh, Marian 
Wilkcrson, Dianne — 25. 

Representatives. 

Asselin, Christopher P. 
Atsalis, Demetrius J. 
Ayers, Bruce J. 
Balscr, Ruth B. 
Binienda, John J. 
Blumer, Deborah D. 
Bradley, Garrett J.a 
Buoniconti, Stephen J. 
Cabrai, Antonio F. D. 
Canavan, Christine E. 
Candaras, Gale D. 
Carron, Mark J. 
Casey, Paul C. 
Ciampa, Vincent P. 
Connolly, Edward G. 
Correia, Robert 
Costello, Michael A. 
Coughlin, Robert K. 
Creedon, Geraldino 
DeLeo, Robert A. 
deMaccdo, Viriato Manuel 
Dcmakis, Paul C. 
Dcmpsey, Brian S. 
DiMasi, Salvatore F. 
Donato, Paul J. 
Donovan, Carol A. 

Driscoll, Joseph R. 
Evangclidis, Lewis G. 
Fagan, James H. 
Fallon, Christopher G. 
Falzone, Mark V. 
Fennell, Robert F. 
Festa, Michael E. 
Finneran, Thomas M. 
Flynn, David L. 
Fox, Gloria L. 
Fresolo, John P. 
Garry, Colleen M. 
George, Thomas N. 
Gifford, Susan Williams 
Gobi, Anne M. 
Goguen, Emile J. 
Golden, Brian Paul 
Gomes, Shirley 
Greene, William G., Jr. 
Haddad, Patricia A. 
Hall, Geoffrey D. 
Hargraves, Robert S. 
Harkins, Lida E. 
Hill, Bradford 
Hillman, Reed V. 
Honan, Kevin G. 



Governor's Howland, Mark A. 

abolish. J o n c s . Bradley H., Jr. 
Kafka, Louis L. 
Kane, Michael F. 
Kapriclian, Rachel 
Kcenan, Daniel F. 
Kennedy, Thomas P. 
Khan, Kay 
Knuuttila, Brian 
Kocot, Peter V. 
Koczcra, Robert M. 
Koutoujian, Peter J. 
Kujawski, Paul 
Lantigua, William 
Larkin, Peter J. 
Leary, James B. 
LcDuc, Stephen P. 
L'Italien, Barbara A. 
Loscocco, Paul J.P. 
Malia, Elizabeth A. 
Mariano, Ronald 
Miceli, James R. 
Murphy, Charles A. 
Murphy, James M. 
Murphy, Kevin J. 
Nanglc, David M. 
Naughton, Harold P., Jr. 
Nyman, Robert J. 
O'Brien, Thomas J. 
O'Flaherty, Eugene L. 
Parente, Marie J. 
Paulsen, Anne M. 
Pedone, Vincent A. 
Peterson, George N., Jr. 
Pctrolati, Thomas M. 
Petruccclli, Anthony 

Pignatclli, William Smitty 
Polito, Karyn E. 
Quinn, John F. 
Reinstein, Kathi-Annc 
Rivera, Cheryl A. 
Rodrigues, Michael J. 
Rogencss, Mary S. 
Rogers, John H. 
Ruanc, J. Michael 
Rush, Michael F. 
Rushing, Byron 
Sánchez, Jeffrey 
Scaccia, Angelo M. 
Scibak, John W. 
Smizik, Frank I. 
Spcllane, Robert 
Spiliotis, Joyce A. 
Stanley, Thomas M. 
St. Fleur, Marie P. 
Straus, William M. 
Sullivan, David B. 
Swan, Benjamin 
Tcahan, Kathleen M. 
Timilty, Walter F. 
Tobin, A. Stephen 
Toomcy, Timothy J., Jr. 
Torrisi, David M. 
Turkington, Eric 
Vallce, James E. 
Verga, Anthony J. 
Wagner, Joseph F. 
Wallace, Brian P. 
Walsh, Martin J. 
Walsh, Steven Myles 
Webster, Daniel K. 
Wolf, Alice K. — 124. 

A B S E N T OR N O T V O T I N G ( 7 ) . 

Senators. 

Brown, Scott P. Panagiotakos, Steven C. — 2. 

Representatives. 

Broadhurst, Arthur J. Owcns-Hicks, Shirley 
Golden, Thomas A., Jr. Simmons, Mary Jane — 5. 
Kelly, Shaun P. 

The yeas and nays having been completed at fourteen minutes 
past three o'clock P.M., the proposal was rejected. 

Governor, There being no objection, on motion of Mr. Lees, the Proposal for 
etc-—. a Legislative Amendment to the Constitution relative to a vacancy in 

the office of Governor or Lieutenant Governor (House, No. 727) 
was placed at the end of the calendar. 

Executive 
council,— 
abolish. 

The proposal for a Legislative Amendment to the Constitution 
abolishing the Executive Council (House, No. 946),— was placed 
before the Joint Session. 



The President ruled that since this proposal was a duplicate of 
Senate, No. 1984 which was previously rejected by a vote of the 
Joint Session the proposal was declared moot as the Joint Session 
had previously considered the same subject matter. 

The Proposal for a Legislative Amendment to the Constitution to Appropriation 
limit the content of appropriation bills (House, No. 3287),— was then Bllls-
read twice in accordance with the provisions of the special rules. 

The Proposal was as follows:— 

ARTICLE OF AMENDMENT. 

Article LX1I1 of the Articles of Amendments to the Constitution 
of the Commonwealth is hereby amended by adding the following 
new section:— 

"SECTION 5. Content of Appropriation Bills. A bill making 
appropriations shall not contain provisions on any other subject 
matter except as required for its routine implementation." 

Pending the question on ordering the proposal to a third reading, 
on motion of Mr. Hynes of Marshfield, the proposal was placed at 
the end of the calendar. 

The Proposal for a Legislative Amendment to the Constitution to Biennial 
require biennial state budgets (House, No. 3288),— was then read 
twice in accordance with the provisions of the special rules. 

The Proposal was as follows:— 

state 
budgets. 

ARTICLE OF AMENDMENT. 

Article LXIII of the Articles of Amendments to the Constitution 
of the Commonwealth is hereby amended by striking out sections 2, 
3 and 4 and inserting in place thereof the following new sections: 

SECTION 2. The Budget. Within three weeks after the convening 
of the general court the governor shall in each even numbered year 
recommend to the general court a biennial budget which shall con-
tain a statement of all proposed expenditures for the fiscal year and 
for the ensuing fiscal year, including those already authorized by 
law, and of all taxes, revenues, loans and other means by which such 
expenditures shall be defrayed. In the first year of the term of office 
of a governor who has not served in the preceding year said gov-
ernor shall recommend such budget within eight weeks after the 
convening of the general court. The budget shall be arranged in such 
form as the general court may by law prescribe, or, in default 
thereof, as the governor shall de termine. For the purpose of 
preparing his budget, the governor shall have the power to require 
any board, commission, officer or department to furnish him with 
any information he may deem necessary. 

SECTION 3. The Biennial Appropriation Bill. All appropriations 
based upon the budget to be paid from taxes or revenues shall be 
incorporated in a single bill which shall be called the biennial appro-
priation bill. The general court may increase, decrease, add or omit 
items in the budget. The general court may provide for its salaries, 
mileage, and expenses and for necessary expenditures in anticipation 
of appropriations, but before final action on the biennial appropria-
tion bill it shall not enact any other appropriation bill except on rec-



ommendation of the governor. The governor may at any time recom-
mend to the general court supplementary budgets which shall be 
subject to the same procedures as the original budget. 

SECTION 4. Special Appropriation Bills. After final action on the 
biennial appropriation bill or on recommendation of the governor, 
special appropriation bills may be enacted. Such bills shall provide the 
specific means for defraying the appropriations therein contained. 

Pending the question on ordering the proposal to a third reading, 
on motion of Mr. Hynes of Marshfield, the proposal was placed at 
the end of the calendar. 

Health The Initiative Amendment to the Constitution relative to the pro-
insurance. vision of health insurance (House, No. 4444),— was read twice in 

accordance with the provisions of the special rules. 
The Proposal was as follows:— 

ARTICLE OF AMENDMENT 

The people of the Commonwea l th of Massachuset ts hereby 
declare it necessary and expedient to alter the Constitution by the 
adoption of the following Article of Amendment: 

Upon ratification of this amendment and thereafter, it shall be the 
obligation and duty of the Legislature and executive officials, on 
behalf of the Commonwealth, to enact and implement such laws as 
will ensure that no Massachusetts resident lacks comprehensive, 
affordable and equitably financed health insurance coverage for all 
medically necessary preventive, acute and chronic health care and 
mental health care services, prescription drugs and devices. 

After debate, on motion of Mr. DiMasi of Boston, the further 
consideration thereof was postponed until Wednesday, July 14. 

Rainy day 
fund. 

The Proposal for a Legislative Amendment to the Constitution 
creating a permanent "Rainy Day" fund to provide stable revenues 
for the Commonwealth (House, No. 4691),— was then read twice in 
accordance with the provisions of the special rules. 

The Proposal was as follows:— 

ARTICLE OF AMENDMENT. 

Article LXIII of the Articles of Amendments to the Constitution 
of the Commonwealth is hereby amended by adding the following 2 
sections: 

SECTION 6. There shall be established and set up on the books 
of the commonwealth a separate fund to be known as the stabiliza-
tion fund consisting of amounts transferred to the fund and income 
derived from the investment of amounts so transferred. The general 
appropriation bill shall annually appropriate to said stabilization 
fund an equal to 1% of the amount of state tax revenues used to 
defray the general appropriation bill for the previous fiscal year. 

Appropriations to said stabilization fund shall not be necessaiy in 
any fiscal year when either of the following conditions are met: (i) the 
general appropriation bill assumes that there is no increase or a decrease 
in state tax revenue due to economic factors beyond the control of the 
general court; or (ii) in any fiscal year immediately following a fiscal 
year of no increase or a decrease in said revenue due to economic fac-



tors beyond the control of the general court. All surplus funds at the end 
of each fiscal year shall also be deposited in said fund; however, 
nothing stated herein shall preclude the general court from making addi-
tional appropriations to said fund as it deems appropriate. 

If said fund shall, in any given fiscal year, exceed 15% of total 
revenues used to defray the general appropriation act for that fiscal 
year, said excess shall be expended in such manner as the general 
court may by law prescribe. No funds may be transferred or appro-
priated from said fund, except by an emergency appropriations bill; 
provided, however, that no more than 50% of said fund shall be 
expended in any fiscal year. 

SECTION 7. After final action on the general appropriation bill 
or on recommendation of the governor, emergency appropriation 
bills shall be enacted by a [A] two-thirds vote of members present 
and voting thereon, taken by yeas and nays, of each branch of the 
general cour t . Such bi l ls shal l p rov ide the spec i f i c means of 
defraying the appropriations therein contained and shall declare in a 
preamble setting forth the facts constituting the emergency, public 
exigency, or significant distress necessitating use of these funds. An 
emergency appropriations bill which transfers or appropriates funds 
from the stabilization fund shall contain a plan for decreasing the 
necessity for the use of said fund in the subsequent five fiscal years 
resulting from the utilization of stabilization funds in the first fiscal 
year. No emergency appropriations bill shall transfer or appropriate 
more than 50% of the balance to the stabilization fund. 

Pending the question on ordering the proposal to a third reading, 
Mr. Marzilli of Arlington moved that the proposal be amended by 
substituting the following text: 

"SECTION 6. There shall be established and set up on the books of 
the commonwealth a separate fund to be known as the stablization 
fund consisting of amounts transferred to the fund and income derived 
from the investment of amounts so transferred. The general appropria-
tion bill shall annually appropriate to said stabilization fund an amount 
equal to 1% of the amount of state tax revenues used to defray the 
general appropriation bill for the previous fiscal year. Appropriations 
to said stabilization fund shall not be necessary in any fiscal year when 
either of the following conditions are met: (i) the general appropriation 
bill assumes that there is no increase or a decrease in state revenue due 
to economic factors beyond the control of the general court; or (ii) in 
any fiscal year immediately following a fiscal year of no increase or a 
decrease in said revenue due to economic factors beyond the control of 
the general court. All surplus funds at the end of each fiscal year shall 
also be deposited in said fund; however, nothing stated herein shall 
preclude the general court from making additional appropriations to 
said fund as it deems appropriate. 

If said fund shall, in any given fiscal year, exceed 15% of total 
revenues used to defray the general appropriation act for that fiscal 
year, said excess shall be expended in such manner as the general 
court may by law prescribe. No funds may be transferred or appro-
priated from said fund, except by an emergency appropriations bill. 

SECTION 7. After final action an the general appropriation bill or 
on recommendation of the governor, emergency appropriation bills 
shall be enacted by a majority vote of members present and voting 
thereon, taken by yeas and nays, of each branch of the general court. 



Rainy day Such bills shall provide the specific means of defraying the appropri-
f u n d ' ations therein contained and shall declare in a preamble setting forth 

the facts constituting the emergency, public exigency, or significant 
distress necessitating use of these funds. An emergency appropria-
tions bill which transfers or appropriates funds from the stabilization 
fund shall contain a plan for decreasing the necessity for the use of 
said fund in the subsequent five fiscal years resulting from the uti-
lization of stabilization funds in the first fiscal year." 

After remarks, the amendment was rejected. 
Mr. Marzilli of Arlington doubted the vote and asked for a call of 

the yeas and the nays. 
An insufficient number of members joining with him, the yeas 

and nays were not ordered. 
Messrs. Finneran of Boston, Rogers of Norwood, Larkin of Pitts-

field, Travaglini of Suffolk and Middlesex, Jones of North Reading 
and Lees of Hampden and Hampshire moved that the proposal be 
amended [at "A"] by striking the words "two-thirds" and inserting in 
place thereof the words "three-fifths". 

After remarks, the amendment was adopted. 
The proposal, as amended, was ordered to a third reading. 
The rules were suspended, on motion of Mr. Finneran of Boston, 

and the proposal was read a third time. 
The question on agreeing to the amendment was taken by a call of 

the yeas and nays, as required by Article XLVIII of the amendments to 
the Constitution, at two minutes past six o'clock P.M., as follows, to 
wit (yeas 181 — nays 12) [Senate Yeas and Nays No. 604| [House 
Yeas and Nays No. 693]: 

Y E A S ( 1 8 1 ) . 

Senators. 
Antonioni, Robert A. Moore, Richard T. 
Baddour, Steven A. Morrisscy, Michacl W. 
Barrios, Jarrett T. Murray, Thercsc 
Berry, Frederick E. Nuciforo, Andrea F., Jr. 
Brewer, Stephen M. O'Leary, Robert A. 
Chandler, Harricttc L. Pacheco, Marc R. 
Creedon, Robert S., Jr. Panagiotakos, Steven C. 
Fargo, Susan C. Rcsor, Pamela 
Glodis, Guy W. Rosenberg, Stanley C. 
Hart, John A., Jr. Shannon, Charles E. 
Havcrn, Robert A. Spraguc, Jo Ann 
Joyce, Brian A. Tarr, Brucc E. 
Knapik, Michacl R. Tisci, Richard R. 
Lees, Brian P. Tolman, Steven A. 
Magnani, David P. Travaglini, Robert E. 
McGce, Thomas M. Tucker, Susan C. 
Mclconian, Linda J. Walsh, Marian 
Menard, Joan M. Wilkerson, Diannc — 37 
Montigny, Mark C. 

Representatives. 

Assclin, Christopher P. Atsalis, Demetrius J. 
Atkins, Cory Aycrs, Bruce J. 



Binienda, John J. 
Blumer, Deborah D. 
Bosley, Daniel E. 
Bradley, Garrett J. 
Buoniconti, Stephen J. 
Cabral, Antonio F. D. 
Callahan, Jennifer M. 
Canavan, Christine E. 
Candaras, Gale D. 
Carron, Mark J. 
Casey, Paul C. 
Ciampa, Vincent P. 
Connolly, Edward G. 
Coppola, Michael J. 
Correia. Robert 
Costcllo, Michael A. 
Coughlin, Robert K. 
Crecdon, Gcraldine 
DeLeo, Robert A. 
deMaccdo, Viriato Manuel 
Dempsey, Brian S. 
DiMasi, Salvatore F. 
Donato, Paul J. 
Donelan, Christopher J. 
Donovan, Carol A. 
Driscoll, Joseph R. 
Eldridge, James B. 
Evangelidis, Lewis G. 
Fagan, James H. 
Fallon, Christopher G. 
Fenncll. Robert F. 
Festa, Michael E. 
Finegold, Barry R. 
Finneran, Thomas M. 
Flynn, David L. 
Fox, Gloria L. 
Fresolo, John P. 
Frost, Paul K. 
Galvin, William C. 
Garry, Colleen M. 
George, Thomas N. 
Gifford, Susan Williams 
Gobi, Anne M. 
Goguen, Emile J. 
Golden, Brian Paul 
Gomes, Shirley 
Grant, Mary E. 
Greene, William G., Jr. 
Haddad, Patricia A. 
Hall, Geoffrey D. 
Hargraves, Robert S. 
Harkins, Lida E. 
Hill, Bradford 
Hillman, Reed V. 
Honan, Kevin G. 
Howland, Mark A. 
Humason, Donald F., Jr. 

Hynes, Frank M. 
Jones, Bradley H., Jr. 
Kafka, Louis L. 
Kane, Michael F. 
Kaprielian, Rachel 
Keenan, Daniel F. 
Khan, Kay 
Knuuttila, Brian 
Kocot, Peter V. 
Koczcra, Robert M. 
Koutoujian, Peter J. 
Kujawski, Paul 
Kulik, Stephen 
Lantigua, William 
Larkin, Peter J. 
Leary, James B. 
LeDuc, Stephen P. 
Leppcr, John A. 
Linsky, David Paul 
L'ltalien, Barbara A. 
Loscocco, Paul J.P. 
Malia, Elizabeth A. 
Mariano, Ronald 
Miccli, James R. 
Murphy, Charles A. 
Murphy, James M. 
Murphy, Kevin J. 
Nanglc, David M. 
Naughton, Harold P., Jr. 
Nyman, Robert J. 
O'Brien, Thomas J. 
O'Flaherty, Eugene L. 
Owens-Hicks, Shirley 
Párente, Marie J. 
Patrick, Matthew C. 
Pcdonc, Vincent A. 
Peisch, Alice Hanlon 
Perry, Jeffrey Davis 
Petersen, Douglas W. 
Peterson, George N., Jr. 
Petrolati, Thomas M. 
Petruccclli, Anthony 
Pignatelli, William Smitty 
Poiricr, Elizabeth 
Polito, Karyn E. 
Pope, Susan W. 
Quinn, John F. 
Reinstcin, Kathi-Anne 
Rivera, Cheryl A. 
Rodrigues, Michael J. 
Rogcness, Mary S. 
Rogers, John H. 
Ruane, J. Michael 
Rush, Michael F. 
Sánchez, Jeffrey 
Scaccia, Angelo M. 
Scibak, John W. 



Rainy day Spcliotis, Theodore C. 
Spellane, Robert 
Spiliotis, Joyce A. 
Spilka, Karen 
Stanley, Harriett L. 
Stanley, Thomas M. 
St. Flcur, Marie P. 
Straus, William M. 
Sullivan, David B. 
Swan, Benjamin 
Tcahan, Kathleen M. 
Timilty, Walter F. 
Tobin, A. Stephen 

Toomey, Timothy J., Jr. 
Torrisi, David M. 
Travis, Philip 
Turkington, Eric 
Vallec, James E. 
Verga, Anthony J. 
Wagner, Joseph F. 
Wallace, Brian P. 
Walrath, Patricia A. 
Walsh, Martin J. 
Walsh, Steven Mylcs 
Webster, Daniel K. 
Wolf, AliccK. -144 . 

N A Y S — ( 1 2 ) . 

Senator. 

Crecm, Cynthia Stone — 1. 

Representatives. 

Balser, Ruth B. 
Demakis, Paul C. 
Falzonc, Mark V. 
Jehlen, Patricia D. 
Kaufman, Jay R. 
Kennedy, Thomas P 

Marzilli, J. James, Jr. 
Paulsen, Anne M. 
Rushing, Byron 
Smizik, Frank 1. 
Story, Ellen — I I . 

A B S E N T OR N O T V O T I N G ( 6 ) . 

Senators. 

Brown, Scott P. Hcdlund, Robert L. — 2. 

Representatives. 

Broadhurst, Arthur J. Kelly, Shaun P. 
Golden, Thomas A., Jr. Simmons, Mary Jane — 4. 

The yeas and nays having been completed at thirteen minutes 
past six o'clock P.M., the amendment was agreed to. 

Representative Communication. 
Shirley 
Owens-Hicks. COMMONWEALTH OF MASSACHUSETTS 

MASSACHUSETTS SENATE 
STATE HOUSE, BOSTON 02133-1059 

July 7, 2004. 
The Honorable William Welch 
Clerk of the Senate 
State House, Boston, MA 02133 

Dear Mr. Clerk: 
Please be advised that I was not present for a portion of today's 

Joint Session due to medical reasons. Any roll calls I missed today 
is due entirely to the reason stated. 



Sincerely yours, 

SHIRLEY OWENS-HICKS, 
State Representative. 

Without further action on the matters duly and constitutionally 
assigned for consideration, on motion of Mr. Lees, at fourteen min-
utes past six o'clock P.M., the Joint Session was recessed until 
Wednesday, July 14, 2004 at one o'clock P.M. 

At fourteen minutes after six o'clock P.M., the House reconvened 
with the Speaker in the Chair. 

Orders of the Day. 
The Senate amendment (striking out all after the enacting clause 

and inserting in place thereof the text contained in Senate document 
numbered 2422) to the House Bill relative to the financial stability 
in the city of Springfield (printed in House, No. 4799, amended) was 
considered. 

The House then non-concurred with the Senate in its amendment. 
Sent to the Senate for its action. 

Springfield,-
financial 
stability. 

Engrossed Bills — Land Takings. 
The engrossed Bill authorizing the town of Carlisle to grant con-

servation restrictions for town owned conservation land (see Senate, 
No. 1148) (which originated in the Senate), having been certified by 
the Clerk to be rightly and truly prepared for final passage, was put 
upon its final passage. 

On the question on passing the bill to be enacted, the sense of the 
House was taken by yeas and nays (this being a bill providing for 
the taking of land or other easements used for conservation pur-
poses, etc., as defined by Article XCVII of the Amendments to the 
Constitution); and on the roll call 155 members voted in the affirma-
tive and 0 in the negative. 

[See Yea and Nay No. 694 in Supplement.] 
Therefore the bill was passed to be enacted; and it was signed by 

the Speaker and sent to the Senate. 

The engrossed Bill authorizing the town of Wareham to grant a 
conservation restriction to the Wareham land trust (see Senate, 
No. 1171) (which originated in the Senate), having been certified by 
the Clerk to be rightly and truly prepared for final passage, was put 
upon its final passage. 

On the question on passing the bill to be enacted, the sense of the 
House was taken by yeas and nays (this being a bill providing for 
the taking of land or other easements used for conservation pur-
poses, etc., as defined by Article XCVII of the Amendments to the 
Constitution); and on the roll call 154 members voted in the affirma-
tive and 0 in the negative. 

[See Yea and Nay No. 695 in Supplement.] 
Therefore the bill was passed to be enacted; and it was signed by 

the Speaker and sent to the Senate. 

Carlisle,— 
conservation 
land. 

Bill enacted 
(land taking),-
yea and nay 
No. 694. 

Wareham,— 
conservation 
restriction. 

Bill enacted 
(land taking),-
yea and nay 
No. 695. 



Engrossed Bills. 
Engrossed bills 

Bills Authorizing the Superintendent of State Office Buildings to install 
enacted. a p i a q u e ¡ n t] l e § t a t e House honoring Lieutenant Frances Y. Slanger 

(see House, No. 619); 
Relative to the discontinuance of a portion of Dock Lane in the 

city of Beverly (see House, No. 4189); and 
Relative to the charter of the town of Needham (see House 

No. 4875, changed); 
(Which severally originated in the House); 
Severally having been certified by the Clerk to be rightly and 

truly prepared for final passage, were passed to be enacted; and they 
were signed by the Speaker and sent to the Senate. 

Order. 
On motion of Mr. DiMasi of Boston,— 

Next Ordered, That when the House adjourns today, it adjourn to meet 
sitting. tomorrow at eleven o'clock A.M. 

Accordingly, without further consideration of the remaining mat-
ters in the Orders of the Day, at twenty-seven minutes before seven 
o ' c l o c k P.M. , on fu r the r mot ion of Mr. DiMasi , the House 
adjourned, to meet tomorrow at eleven o'clock A.M. 



Thursday, July 8, 2004. 
Met according to adjournment, at eleven o'clock A.M. 
Prayer was offered by the Reverend Robert F. Quinn, C.S.P., 

Chaplain of the House, as follows: 
Eternal God, we depend upon Your always available assistance in Prayer, 

our efforts to recognize and implement our best legislative options 
in our desire to serve You, the people and our communities. Inspire 
us to select those legislative choices which enhance human dignity, 
strengthen our trust in each other and our basic institutions and draw 
us closer to You, Our Creator. In these uneasy times with unique 
challenges, teach us to be open to new and reliable information, to 
judge issues wisely and to act and live according to right reason. By 
our leadership qualities and with a clear vision, help us to respond to 
the reasonable expectations of the people and to assist them in uti-
lizing all the opportunities which this new age offers. 

Grant Your blessings to the Speaker, the members and employees 
of this House and their families. Amen. 

At the request of the Speaker, the members, guests and employees 
joined with him in reciting the pledge of allegiance to the flag. 

Silent Prayer. 
During the session, at the request of Mr. Hill of Ipswich, the 

members, guests and employees stood in a moment of silent prayer 
to the memory of General George Patton, the son of the late General 
George S. Patton, Jr., and Beatrice Ayer Patton. This General Patton 
was the fourth George Patton in his family to serve in the military 
and he did so for 34 years. General Patton distinguished himself as a 
combat veteran of both the Korean and Vietnam wars and com-
manded the United States 7th Army and American Forces in Europe. 

Statement Concerning Representative Connolly of Everett. 
A statement of Mr. DiMasi of Boston concerning Mr. Connolly 

of Everett was spread upon the records of the House, as follows: 
MR. SPEAKER: I would like to call to the attention of the House the 

fact that one of our colleagues, Representative Connolly of Everett, 
will not be present in the House Chamber for the remainder of today's 
sitting due to an injury that required his going to the hospital. Any roll 
calls that he may miss today is due entirely to the reason stated. 

Statement of Representative Donovan of Woburn. 
On motion of Mr. DiMasi of Boston, a statement of Ms. Donovan 

of Woburn was spread upon the records of the House, as follows: 
MR. SPEAKER: I would like to call to the attention of the House the 

fact that I will not be present in the House Chamber for today's sit-
ting due to a long standing and unavoidable legislative commitment. 
Had I been present, I would have voted on every roll call. 

Pledge of 
allegiance. 

General 
George 
Patton. 

Statement 
concerning 
Representative 
Connolly of 
Everett. 

Statement of 
Representative 
Donovan of 
Woburn. 



Statement of Representative Golden of Lowell. 
A statement of Mr. Golden of Lowell was spread upon the 

records of the House, as follows: 
statement of MR. SPEAKER: I would like to call to the attention of the House the 
Goidlneofat'Ve f a c t t h a t 1 w i U n o t b e Present in the House Chamber for the remainder 
Lowell. of today's sitting due to family medical concerns. Any roll calls that 1 

may miss today will be due entirely to the reason stated. 

Guests of the House. 
MakenzieM. During the session, Mr. Travis of Rehoboth took the Chair, 
Gagne . e r r y declared a brief recess and introduced Makenzie M. Gagne, Miss 

Massachusetts Princess for 2003, who was accompanied by her 
mother. Sherry. Miss Gagne then addressed the House briefly and 
sang "You're a Grand Old Flag". They were the guests of Repre-
sentative Travis. 

Councillor 
Yancey and 
Lynnette 
Frazier. 

Jeffrey 
Alan 
Jozsa. 

Conference 
business,— 
voting. 

During the session, the Speaker declared a brief recess and intro-
duced Boston City Councillor Charles C. Yancey, who was accom-
panied by Lynnette M. Frazier, his chief of staff. They were the 
guests of Representative Owens-Hicks of Boston. 

Resolutions. 
Resolutions (filed with the Clerk by Representatives Falzone of 

Saugus and Reinstein of Revere) congratulating Jeffrey Alan Jozsa 
on receiving the Eagle Award of the Boy Scouts of America, were 
referred, under Rule 85, to the committee on Rules. 

Mr. Miceli of Wilmington, for the committee on Rules, then 
reported that the resolutions ought to be adopted. Under suspension 
of the rules, on motion of Miss Reinstein (Mrs. Harkins ofNeedham 
being in the Chair), the resolutions (reported by the committee on 
Bills in the Third Reading to be correctly drawn) were considered 
forthwith; and they were adopted. 

Order. 
On motion of Mr. deMacedo of Plymouth,— 
Ordered, That, notwithstanding the provisions of the rules, the 

Speaker shall assign a court officer to cast the votes, except for quorum 
roll calls, for Representatives Rogers of Norwood, Wagner of 
Chicopee and deMacedo while said members are conducting business 
in the State House on matters of conference relative to transportation. 

Papers from the Senate. 
The Senate Bill further regulating public construction in the 

Commonwealth (Senate, No. 2358, amended) came from the Senate 
with the endorsement that said branch had concurred with the House 
in its amendment in section 25, in line 3, by striking out the 
following: "sections 15, to 21, inclusive, o f ' with the following fur-
ther amendments: 

In section 11, in paragraph (F), striking out the words "Notwithstand-
ing the" and inserting in place thereof the word "Notwithstanding"; 



In section 19, in proposed section 44D%, in subsection (e), in 
paragraph (2), in clause (1), inserting after the word "architects" the 
word "for"; 

In said section 19, in said proposed section 44D%, in subsection (i), 
striking out the last sentence contained therein; 

In section 27, in proposed chapter 149A, in proposed section 16, 
in subsection (d), in the second sentence, striking out the words 
"construction management at risk" and inserting in place thereof the 
words "design build"; and 

In section 32, adding at the end thereof the following sentence: 
"The corporations established pursuant to chapter 138 of the acts of 
1992 and chapter 163 of the acts of 1997 shall not be considered 
auxiliary organizations of the university."; and 

Inserting before the enacting clause the following emergency 
preamble: 

" Whereas, The deferred operation of this act would tend to defeat 
its purpose, which is forthwith to regulate public construction in the 
commonwealth, therefore it is hereby declared to be an emergency law, 
necessary for the immediate preservation of the public convenience.". 

Under suspension of Rule 35, on motion of Mr. Walsh of Boston, 
the further amendments (reported by the committee on Bills in the 
Third Reading to be correctly drawn) were considered forthwith. 

At the request of the same member, the further amendments were 
divided. 

On further motion of Mr. Walsh of Boston, the House non-con-
curred with the Senate in its further amendment in section 32. 

Representatives Rodrigues of Westport and Story of Amherst 
then moved that the House concur with the Senate in the residue of 
its further amendments with a still further amendment striking out 
section 30 (as printed) and inserting in place thereof the following 
two sections: 

"SECTION 29. The second paragraph of section 18 of chap-
ter 773 of the acts of 1960 is hereby amended by inserting at the end 
thereof the following sentence:— As used in the section, the term 
'nongovernmental sources' shall be limited to private donations, 
gifts, contracts, or grants, including commercial ventures and intel-
lectual property contracts, or grants or contracts from the federal 
government or the administrative overhead associated with such 
grants and contracts; but the term shall not mean revenue derived 
from fees, tuition or charges of any kind paid by students, faculty, 
or staff. 

SECTION 29A. The provisions of section 30 shall expire on 
August 1, 2006.". 

The still further amendments were adopted. The House then con-
curred with the residue of the Senate fur ther amendments , as 
amended. 

Sent to the Senate for its action. 
Subsequently the bill came from the Senate with the endorsement 

that said branch had concurred with the House in its still further 
amendments; and insisted on its further amendment in section 32 
(as printed). 



Public On motion of Mr. Walsh of Boston, the House then receded from 
construction. j t s non-concurrence with the Senate in its further amendment in 

section 32 (as printed); and concurred therein with still further 
amendments striking out the following sentence: "The corporations 
established pursuant to chapter 138 of the acts of 1992 and chap-
ter 163 of the acts of 1997 shall not be considered auxiliary organi-
zations of the university." (as inserted by further amendment by 
the Senate) and inserting after section 32 (as printed) the following 
two sections: 

"SECTION 32A. The corporations established pursuant to chap-
ter 138 of the acts of 192 and chapter 163 of the acts of 1997 shall 
not be considered auxiliary organizations of the university. 

SECTION 32B. Section 32A shall expire on August 1, 2006.". 
Sent to the Senate for concurrence in the still further amendment. 

Springfield,— 
financial 
stability. 

The House Bill relative to the financial stability in the city of 
Springfield (printed in House, No. 4799, amended) came from the 
Senate with the endorsement that said branch had receded from its 
amendment (striking out all after the enacting clause and inserting in 
place thereof the text contained in Senate document numbered 2422) 
(in which the House had non-concurred). 

The bill bore the further endorsement that it had been amended 
by said branch in section 2, in lines 22 to 24, inclusive, striking out 
the words "the fiscal year immediately following the fiscal year in 
which any amounts are loaned from this item" and inserting in place 
thereof the following: "fiscal year 2008", in line 25, striking out the 
figures "2010" and inserting in place thereof the figures "2012", in 
line 30, striking out the figures "2011" and inserting in place thereof 
the figures "2013"; and by inserting after section 4 the following 
section: 

"SECTION 4A. Within 30 days after the appointment of the board, 
but no later than September 1, 2004, the board shall make a prelimi-
nary report to the secretary of administration and finance and to the 
chairpersons of the house and senate committees on ways and 
means. The report shall present a preliminary analysis of the fiscal 
crisis in Springfield and the board's preliminary finance and man-
agement plans to address the city's operating and structural deficits. 
The board shall examine the feasibility and advisability of measures 
to mitigate or relieve the burden of school transportation costs.". 

Under suspension of Rule 35, on motion of Mr. Petrolati of 
Ludlow, the amendments were considered forthwith; and they were 
adopted, in concurrence. 

Social 
workers. 

Physicians,— 
credentials. 

Energy 
consumption,-
study. 

Bills 
Providing benefits to certain injured workers (Senate, No. 123) 

(substituted, in part, for Senate bill, No. 72); 
Improving the physician credentialing process (Senate, No. 2308, 

amended in sect ion 1, in line 9, by inser t ing a f te r the word 
"expanded" the words "by the division of insurance") (on Senate, 
No. 625 and House, No. 1864); 

Establishing a special commission to study energy consumption 
by the government of the Commonwealth (Senate No 2428) (on 
Senate bill, No. 375); 



To encourage the employment of people with disabilities (Senate, Disabled,— 
No. 2429) (on Senate bill, No. 791); employment. 

Severally passed to be engrossed by the Senate, were read; and they 
were referred, under Rule 33, to the committee on Ways and Means. 

Bills 
Relative to the licensure of animal control officers (Senate, No. 140, 

amended in lines 7 and 8, by striking out the words "in connection 
with the Massachusetts Criminal Justice Training Council") (on a 
petition); 

To increase the retirement allowance for certain retirees of the town 
of Arlington (Senate, No. 1931) (on a petition) [Local Approval 
Received]; 

Authorizing the city of Waltham to continue the use of certain 
park land for water purposes (printed as House, No. 3849) (on a 
petition) [Local Approval Received]; 

Severally passed to be engrossed by the Senate, were read; and 
they were referred, under Rule 7A, to the committee on Steering, 
Policy and Scheduling. 

Notice was received from the Senate that Senators Panagiotakos 
and Knapik had been relieved of duty (at their own request) from the 
committee of conference on the disagreeing votes of the two 
branches with reference to the Senate amendment (striking out all 
after the enacting clause and inserting in place thereof the text con-
tained in Senate document numbered 2401 of the House Bill making 
appropriations for the fiscal year 2005 for the maintenance of the 
departments, boards, commissions, institutions and certain activities 
of the Commonwealth, for interest, sinking fund and serial bond 
requirements and for certain permanent improvements (House, 
No. 4601); and that Senators Baddour and Tarr had been appointed 
to said committee to fill the existing vacancies. 

Reports of Committees. 
Mr. Scaccia of Boston, for the committee on Rules, on the Order 

relative to authorizing the committee on the Judiciary to make an 
investigation and study of certain Senate and House documents con-
cerning the courts of the Commonwea l th (House , No. 4609) 
reported, in part, asking to be discharged from further consideration 

Of the petition (accompanied by bill, House, No. 180) of Paul 
Kujawski relative to deeds, mortgages, leases and other agreements 
of certain corporations; and 

Of the petition (accompanied by bill, House, No. 731) of Eugene L. 
O'Flaherty, Robert S. Creedon, Jr., Christopher G. Fallon and Gale D. 
Candaras relative to malpractice actions against social workers; 

And recommending that the same severally be recommitted to the 
committee on the Judiciary. 

Under Rule 42, the reports severally were considered forthwith; 
and they were accepted. 

Mr. Scaccia of Boston, for the committee on Rules, on the Order 
relative to authorizing the committee on Public Safety to make an 
investigation and study of certain House documents concerning anti-
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Somerville,— 
anti-gang 
measures. 

Supplemental 
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gang measures in the city of Somerville (House, No. 4950) reported, 
in part, asking to be discharged from further consideration of the 
petition (accompanied by bill, House, No. 2660) of Dorothy A. 
Kelly Gay (mayor) Timothy J. Toomey, Jr., Vincent P. Ciampa, 
Charles E. Shannon and others (members of the board of aldermen) 
relative to gang loitering in the city of Somerville,— and recom-
mending that the same be recommitted to the committee on Public 
Safety. Under Rule 42, the report was considered forthwith; and it 
was accepted. 

Mr. Rogers of Norwood, for the committee on Ways and Means, 
on House No. 4800, reported, in part, a Bill making appropriations 
for the fiscal year 2004 to provide for supplementing certain existing 
appropriations and for certain other activities and projects (House, 
No. 10OO), which was read. 

Under suspension of the rules, on motion of Mr. Rogers of Nor-
wood, the bill was read a second and (having been reported by the 
committee on Bills in the Third Reading to be correctly drawn) a 
third time forthwith; and it was passed to be engrossed. Sent to the 
Senate for concurrence. 

Tewksbury,— 
conveyance. 

Bottled 
water,— 
distribution. 

Revere,— 
terms of 
bonds. 

Tewksbury,-
borrowing. 

By Mr. Rogers of Norwood, for the committee on Ways and 
Means, that the Bill to authorize and direct the commissioner of the 
division of capital asset management and maintenance to convey a 
conservation restriction to the town of Tewksbury (Senate, No. 2427) 
ought to pass. Referred, under Rule 7A, to the committee on Steering, 
Policy and Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matter be scheduled for consideration by the House. 

Under suspension of Rule 7A, on motion of Mr. Kujawski, the 
bill was read a second time forthwith; and it was ordered to a third 
reading. 

Subsequently, under suspension of the rules, on motion of Mr. Miceli 
of Wilmington, the bill (having been reported by the committee on 
Bills in the Third Reading to be correctly drawn) was read a third 
time; and it was passed to be engrossed, in concurrence. 

By Mr. Walsh of Boston, for the committee on Homeland Secu-
rity and Federal Affairs, that the Bill further regulating the sale and 
distribution of bottled water and certain other nonalcoholic bever-
ages (Senate, No. 2162) ought to pass with certain amendments. 

By Mrs. Párente of Milford, for the committee on Long-Term 
Debt and Capital Expenditures, that the Bill relative to the terms of 
certain bonds of the city of Revere to be issued to finance the con-
struction of a public safety facility (House, No. 4733) ought to pass 
with an amendment substituting therefor a Bill with the same title 
(House, No. 4964) [Local Approval Received]. 

By the same member, for the same committee, that the Bill autho-
rizing certain borrowing by the town of Tewksbury (House, No. 4813) 
ought to pass with an amendment substituting therefor a bill with the 
same title (House, No. 4965) [Local Approval Received], 



Severally referred, under Rule 33, to the committee on Ways and 
Means, with the amendments pending. 

By Mrs. Parente of Milford, for the committee on Long-Term Debt 
and Capital Expenditures, that the following bills ought to pass: 

Facilitating low interest financing for Massachusetts charitable 
institutions (House, No. 2401); and 

Relative to the insurance of certain bonds by the town of East 
Longmeadow (House, No. 4731) [Local Approval Received]; 

Severally referred, under Rule 33, to the committee on Ways and 
Means. 

Charitable 
institutions. 

East 
Longmeadow,-
bonds. 

By Mr. Straus of Mattapoisett, for the committee on Election Laws, 
on a petition, a Bill clarifying elections in the city of Boston (House, 
No. 4844) [Local Approval Received]. Read; and referred, under 
Rule 7A, to the committee on Steering, Policy and Scheduling. 

Engrossed Bills. 
Engrossed bills 
Relative to dangerous buildings (see House, No. 972); and 
Exempting the position of police chief of the town of Reading 

from the civil service law (see House, No. 4757); 
(Which severally originated in the House); 
Severally having been certified by the Clerk to be rightly and 

truly prepared for final passage, were passed to be enacted; and they 
were signed by the acting Speaker and sent to the Senate. 

Boston,— 
elections. 

Bills 
enacted. 

Orders of the Day. 
Senate bills 
Relative to the shellf ish wardens training program (Senate, Third 

No. 1238); and 
Authorizing the town of Rockland to issue additional licenses for 

the sale of all alcoholic beverages to be drunk on the premises 
(Senate, No. 2072) (its title having been changed by the committee 
on Bills in the Third Reading); 

Severally reported by said committee to be correctly drawn, were 
read a third time; and they were passed to be engrossed, in concurrence. 

House bills 
Relative to credit union deposits (House, No. 483); id. 
Relative to the town of Marion apportioning sewer assessments 

over a maximum of thirty annual payments and charging interest at a 
rate of interest chargeable to the town (House, No. 4402); and 

Authorizing the town of Yarmouth to make certain conveyances 
of wellfield land (House, No. 4706, changed); 

Severally reported by the committee on Bills in the Third Reading 
to be correctly drawn, were read a third time; and they were passed 
to be engrossed. Severally sent to the Senate for concurrence. 

Senate bills 
Designating a certain bridge in the town of Barre as Private First Second 

Class Edward J. Cormier Memorial Bridge (Senate, No. 2280, changed); ™«Jin« 



Second Providing for a strong town manager form of government in the 
reading t o w n o f Abington (Senate, No. 2345); and 

Relative to rates for pilot services for vessels using the port of 
Boston (Senate, No. 2406); and 

House bills 
Granting additional duties and powers to area boards (House, 

No. 1116); 
Designating the official colors of the Commonwealth (House, 

No. 2694); 
Relative to debt exclusion ballot questions with the town of 

Groveland (House, No. 2782, changed); 
Relative to powers of county governments and councils of gov-

ernment (House, No. 4048); 
Providing for county advisory boards on economic development, 

regional planning and intergovernmental relations (House, No. 4050); 
Providing for an advisory board on economic development for 

each county accepting this section (House, No. 4052); 
Relative to sewerage facilities and fees in the town of Millbury 

(House, No. 4181); 
Authorizing the Martha's Vineyard Regional High School Dis-

trict school committee to lease certain property (House, No. 4190); 
Designating tea as the official hot beverage of the Common-

wealth (House, No. 4192); 
Relative to authorizing the city of Lowell to grant permanent 

easement of park land (approximately 1426 square feet) to abutters 
(House, No. 4392); 

Authorizing the town of Sutton to lease certain conservation land 
(House, No. 4730); 

Validating the proceedings of the annual town meeting in the 
town of Brookfield (printed in House, No. 4756); 

Relative to the reduction of rank for members of the fire depart-
ment of the city of Boston (House, No. 4791); 

Establishing a sick leave bank for Thomas McCabe, an employee 
of MCI-Norfolk (House, No. 4794); 

Relative to student records (House, No. 4807); 
Exempting the position of superintendent of streets of the town of 

Hull from the civil service law (House, No. 4816); 
Establishing a paid leave bank for a certain employee of the 

Department of Social Services (House, No. 4841); 
Relative to the sale of alcoholic beverages to be drunk on the 

premises of clubs or war veterans' organizations in the town of 
Natick (House, No. 4882); and 

Authorizing the town of Hingham to grant an additional license 
for the sale of all alcoholic beverages to be drunk on the premises 
(House, No. 4896); 

Severally were read a second time; and they were ordered to a 
third reading. 

House reports 
House Of the committee on Election Laws, ought NOT to pass, on the peti-
reports. t ; o n (accompanied by bill, House, No. 513) of Paul K. Frost relative to 

the identification requirements of persons registering to vote; 



Of the same committee, ought NOT to pass, on petitions relative 
to Presidential electors in the Commonwealth [based on petitions of 
Bradley H. Jones, Jr., and others, accompanied by bill, House, 
No. 2780; Robert M. Koczera and others, accompanied by bill, 
House, No. 2948; and Antonio F. D. Cabral, accompanied by bill, 
House, No. 3140]; 

Of the same committee, ought NOT to pass, on the petition (accom-
panied by bill, House, No. 3322) of Viriato Manuel deMacedo and 
other members of the General Court that voters be required to produce 
identification at election polling places; 

Of the committee on Taxation, ought NOT to pass, on the petition 
(accompanied by bill. House, No. 641) of Paul K. Frost for legislation 
to provide for a tax deduction for certain home heating costs; and 

Of the same committee, ought NOT to pass, on the petition (accom-
panied by bill. House, No. 642) of Paul K. Frost and Bradley H. Jones, 
Jr. relative to the taxation of newly formed domestic corporations; 

Severally were accepted. 

The House Bill establishing a citizen review board (House, Citizen 
review 
board. No. 4457) (its title having been changed by the committee on Bills 

in the Third Reading), reported by said committee to be correctly 
drawn, was read a third time. 

Pending the quest ion on pass ing the bill to be engrossed , 
Ms. Khan of Newton and other members of the House moved that it 
be amended by substitution of a bill with the same title (House, 
No. 4969), which was read. 

Pending the question on adoption of the amendment, Mr. Walsh 
of Boston moved that the proposed substitute bill be amended in 
section 3 by adding at the end thereof the following paragraph: 

"(g) It shall report annually on the staffing of Unit 4 positions, so 
called, in each state correctional institution. Such report shall 
include, but not be limited to, the following: The number of Unit 4 
positions broken down by correctional institution, and the number of 
Unit 4 positions vacant; the number of Unit 4 positions lost to retire-
ment, discharge or resignation and the number that have been 
replaced; a breakdown by correctional facility of the staff hours of 
overtime worked by Unit 4 personnel and the annual aggregate costs 
related to this overtime; the number of reported assaults upon Unit 4 
personnel; the number of Unit 4 personnel out on industrial accident 
leave, and for each individual, the length of time on leave.". 

The further amendment was adopted. 
The amendment, as amended, then also was adopted; and the sub-

stituted bill (House, No. 4969, printed as amended) was passed to be 
engrossed. Sent to the Senate for concurrence. 

The House Bill relative to the Massachusetts Property Insurance Underwriting 
Underwriting Association (House, No. 4672), reported by the com- " 
mittee on Bills in the Third Reading to be correctly drawn, was read 
a third time. 

Pending the question on passing the bill to be engrossed, Mr. Mar-
iano of Quincy moved that it be amended in section 4, in lines 5 to 12, 

Association. 



Underwriting inclusive, by striking out the sentence contained therein and inserting 
Association. ¡ n p [ a c e thereof the following sentence: "Said commission shall inves-

tigate the availability and affordability of property insurance; the rate 
driving factors including, but not limited to — the cost and availability 
of reinsurance; the use of storm damage prediction data; loss preven-
tion techniques that will protect lives and property from windstorm 
damage; the creation and potential benefit of a state-run catastrophic 
reinsurance program; and the overall competitiveness of the home-
owners market on Cape Cod and throughout Massachusetts.". 

The amendment was adopted; and the bill (House, No. 4672, 
amended) was passed to be engrossed. Sent to the Senate for con-
currence. 

Business The House Bill to strengthen neighborhood business districts 
districts. (House, No. 189) was read a second time. 

Pending the question on ordering the bill to a third reading, 
Mr. Jones of North Reading and other members of the House moved 
that it be amended in line 2 by striking out the following: "after 
section 12(1)" and inserting in place thereof the following: "after the 
words thirty two, in line 87"; and in line 5, by striking out the 
following: "751 CMR 8.00" and inserting in place thereof the words 
"regulations promulgated by the department of housing and commu-
nity development". 

The amendments were adopted; and the bill (House, No. 189, 
amended) was ordered to a third reading. 

Revere and The engrossed Bill directing the department of conservation and 
Safes"1' recreation to repair certain culverts (see House, No. 4918), being a 
Creek. printed copy of Section 251 contained in the engrossed Bill making 

appropriations for the fiscal year 2005 (House, No. 4850), which 
had been returned by His Excellency the Governor with recommen-
dation of amendment (for message, see Attachment S of House, 
No. 4901), was considered. 

The committee on Bills in the Third Reading reported recom-
mending that the amendment recommended by the Governor be con-
sidered in the following form: 

By striking out all after the enacting clause and inserting in place 
thereof the text contained in said Attachment S of said House, 
No. 4901 (as perfected by said committee). 

The report was accepted. 
The House then refused to amend the bill. Sent to the Senate for 

its action. 

Court The engrossed Bill relative to certain court fees (see House, 
fees- No. 4915), being a printed copy of Section 208 contained in the 

engrossed Bill making appropriations for the fiscal year 2005 
(House, No. 4850), which had been returned by His Excellency the 
Governor with recommendation of amendment (for message, see 
Attachment P of House, No. 4901), was considered. 

The committee on Bills in the Third Reading reported recom-
mending that the amendment recommended by the Governor be con-
sidered in the following form: 



By striking out all after the enacting clause and inserting in place 
thereof the text contained in said Attachment P of said House, 
No. 4901 (as perfected by said committee). 

The report was accepted. 
On the question on adoption of the amendment recommended by Amendment 

the Governor, the sense of the House was taken by yeas and nays, at rejected,— 
the request of Mr. Jones of North Reading; and on the roll call 20 n ® 696."a'V 

members voted in the affirmative and 132 in the negative. 
[See Yea and Nay No. 696 in Supplement.] 

Therefore the House refused to amend the bill. Sent to the Senate 
for its action. 

The engrossed Bill relative to the fees of certain superior court Superior 
cases (see House, No. 4916), being a printed copy of Section 209 eourt 
contained in the engrossed Bill making appropriations for the fiscal 
year 2005 (House, No. 4850), which had been returned by His 
Excellency the Governor with recommendation of amendment (for 
message, see Attachment Q of House, No. 4901), was considered. 

The committee on Bills in the Third Reading reported recom-
mending that the amendment recommended by the Governor be con-
sidered in the following form: 

By striking out all after the enacting clause and inserting in place 
thereof the text contained in said Attachment Q of said House, 
No. 4901 (as perfected by said committee). 

The report was accepted. 
On the question on adoption of the amendment recommended by Amendment 

the Governor, the sense of the House was taken by yeas and nays, at 
the request of Mr. Jones of North Reading; and on the roll call 21 No. 697. 
members voted in the affirmative and 131 in the negative. 

[See Yea and Nay No. 697 in Supplement.] 
Therefore the House refused to amend the bill. Sent to the Senate 

for its action. 

The engrossed Bill relative to the sale of cigarettes (see House, Cigarette 
No. 4913), being a printed copy of Section 121 contained in the sales-
engrossed Bill making appropriations for the fiscal year 2005 
(House, No. 4850), which had been returned by His Excellency the 
Governor with recommendation of amendment (for message, see 
Attachment N of House, No. 4901), was considered. 

The committee on Bills in the Third Reading reported recom-
mending that the amendment recommended by the Governor be con-
sidered in the following form: 

By striking out all after the enacting clause and inserting in place 
thereof the text contained in said Attachment N of said House, 
No. 4901 (as perfected by said committee). 

The report was accepted. 
After debate on the question on adoption of the amendment recom- Amendment 

mended by the Governor, the sense of the House was taken by yeas 
and nays, at the request of Mr. Peterson of Grafton; and on the roll call No. 698." Y 

21 members voted in the affirmative and 134 in the negative. 
[See Yea and Nay No. 698 in Supplement.] 

[Mr. deMacedo of Plymouth answered "Present" in response to 
his name.] 
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Therefore the House refused to amend the bill. Sent to the Senate 
for its action. 

The engrossed Bill establishing an alternative education grant 
program (see House, No. 4914), being a printed copy of Section 126 
contained in the engrossed Bill making appropriations for the fiscal 
year 2005 (House, No. 4850), which had been returned by His 
Excellency the Governor with recommendation of amendment (for 
message, see Attachment O of House, No. 4901), was considered. 

The committee on Bills in the Third Reading reported recom-
mending that the amendment recommended by the Governor be con-
sidered in the following form: 

By striking out all after the enacting clause and inserting in place 
thereof the text contained in said Attachment O of said House, 
No. 4901 (as perfected by said committee). 

The report was accepted. 
After debate on the question on adoption of the amendment recom-

mended by the Governor, the sense of the House was taken by yeas 
and nays, at the request of Ms. St. Fleur of Boston; and on the roll call 
22 members voted in the affirmative and 133 in the negative. 

|See Yea and Nay No. 699 in Supplement.] 
Therefore the House refused to amend the bill. Sent to the Senate 

for its action. 

Mrs. Harkins of Needham being in the Chair,— The engrossed Bill 
relative to monies received from the disposition of certain surplus 
property (see House, No. 4917), being a printed copy of Section 239 
contained in the engrossed Bill making appropriations for the fiscal 
year 2005 (House, No. 4850), which had been returned by His 
Excellency the Governor with recommendation of amendment (for 
message, see Attachment R of House, No. 4901), was considered. 

The committee on Bills in the Third Reading reported recom-
mending that the amendment recommended by the Governor be con-
sidered in the following form: 

By striking out all after the enacting clause and inserting in place 
thereof the text contained in said Attachment R of said House, 
No. 4901 (as perfected by said committee). 

The report was accepted. 
On the question on adoption of the amendment recommended by 

the Governor, the sense of the House was taken by yeas and nays, at 
the request of Mr. Peterson of Grafton; and on the roll call 30 mem-
bers voted in the affirmative and 125 in the negative. 

[See Yea and Nay No. 700 in Supplement.] 
Therefore the House refused to amend the bill. Sent to the Senate 

for its action. 

Juvenile The engrossed Bill relative to community based juvenile justice 
Justice programs (see House, No. 4924), being a printed copy of Section 339 
programs. contained in the engrossed Bill making appropriations for the fiscal 

year 2005 (House, No. 4850), which had been returned by His 
Excellency the Governor with recommendation of amendment (for 
message, see Attachment Y of House, No. 4901), was considered. 



The committee on Bills in the Third Reading reported recom-
mending that the amendment recommended by the Governor be con-
sidered in the following form: 

By striking out all after the enacting clause and inserting in place 
thereof the text contained in said Attachment Y of said House, 
No. 4901 (as perfected by said committee). 

The report was accepted. 
On the question on adoption of the amendment recommended by Amendment 

the Governor, the sense of the House was taken by yeas and nays, at 
the request of Mr. Peterson of Grafton; and on the roll call 23 mem- No. 701. 
bers voted in the affirmative and 132 in the negative. 

[See Yea and Nay No. 701 in Supplement.) 
Therefore the House refused to amend the bill. Sent to the Senate 

for its action. 

The engrossed Bill providing for an investigation by a special Oxycontin 
commission relative to the effects of oxycontin and other drug use a"d_i rug 

(see House, No. 4925), being a printed copy of Section 355 con- s t u d y . 
tained in the engrossed Bill making appropriations for the fiscal year 
2005 (House, No. 4850), which had been returned by His Excellency 
the Governor with recommendation of amendment (for message, see 
Attachment Z of House, No. 4901), was considered. 

The committee on Bills in the Third Reading reported recom-
mending that the amendment recommended by the Governor be con-
sidered in the following form: 

By striking out all after the enacting clause and inserting in place 
thereof the text contained in said Attachment Z of said House, 
No. 4901 (as perfected by said committee). 

The report was accepted. 
The amendment recommended by the Governor was rejected. 
Mr. Jones of North Reading and other members of the House then 

moved that the bill be amended in section 1, in the last line thereof, 
by striking out the date "June 15, 2005" and inserting in place 
thereof the date "April 1, 2005"; and the amendment was adopted. 
Sent to the Senate for its action. 

The engrossed Bill providing for an investigation and study by a indigent 
special commission relative to legal services for indigent persons f ^ 0 " 8 ' -

(see House, No. 4927), being a printed copy of Section 372 con- services, 
tained in the engrossed Bill making appropriations for the fiscal year 
2005 (House, No. 4850), which had been returned by His Excellency 
the Governor with recommendation of amendment (for message, see 
Attachment BB of House, No. 4901), was considered. 

The committee on Bills in the Third Reading reported recom-
mending that the amendment recommended by the Governor be con-
sidered in the following form: 

By striking out all after the enacting clause and inserting in place 
thereof the text contained in said Attachment BB of said House, 
No. 4901 (as perfected by said committee). 

The report was accepted. 
The amendment recommended by the Governor was rejected. 
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Mr. Jones of North Reading and other members of the House then 
moved that the bill be amended in section 1, by striking out the first 
paragraph and inserting in place thereof the following paragraph: 

"There shall be a commission to study the provision of counsel to 
indigent persons who are entitled to the assistance of assigned 
counsel either by constitutional provision, or by statute, or by rule of 
court. The commission shall be composed of 17 persons, including 
the governor's chief legal counsel, 1 member appointed by the gov-
ernor, 3 members to be appointed by the speaker of the house of rep-
resentatives, 3 by the president of the Senate; 1 by the house chair 
and 1 by the senate chair of the committee on the judiciary; the chief 
justice of the supreme judicial court or her designee; the chief jus-
tice for administration and management of the trial court or his 
designee; the commissioner of probation or his designee; the chief 
counsel of the committee for public counsel services; a staff attorney 
employed by, and a private attorney who accepts assignments from, 
the committee for public counsel services, to be appointed by said 
committee.". 

The amendment was adopted. Sent to the Senate for its action. 

Juvenile 
justice 
pilot 
programs. 

The engrossed Bill clarifying the funding period for certain 
appropriations (see House, No. 4930), being a printed copy of 
Section 424 contained in the engrossed Bill making appropriations 
for the fiscal year 2005 (House, No. 4850), which had been returned 
by His Excellency the Governor with recommendation of amend-
ment (for message, see Attachment DD of House, No. 4901), was 
considered. 

The committee on Bills in the Third Reading reported recom-
mending that the amendment recommended by the Governor be con-
sidered in the following form: 

By striking out all after the enacting clause and inserting in place 
thereof the text contained in said Attachment DD of said House, 
No. 4901 (as perfected by said committee). 

The report was accepted. 
The amendment recommended by the Governor then was adopted. 

Sent to the Senate for its action. 

Recess. 
Recess. At twenty-six minutes after one o 'clock P.M., on motion of 

Mr. Rogers of Norwood (Mrs. Harkins of Needham being in the 
Chair), the House recessed until two o'clock P.M.; and at twenty-
eight minutes after two o'clock the House was called to order with 
the Speaker in the Chair. 

Emergency Measure. 
Board of The engrossed Bill relative to the Board of Education (see House, 
Education. N o 4 9 9 3 ) , having been certified by the Clerk to be rightly and truly 

prepared for final passage, was considered, the question being on 
adopting the emergency preamble. 

A separate vote was taken, as required by the provisions of 
Article XLVIII (as amended by Article LXVII) of the Amendments 



to the Constitution; and the preamble was adopted, by a vote of 
to 0. Sent to the Senate for concurrence. 

Engrossed Bill. 
Mr. DiMasi of Boston being in the Chair,— The engrossed Bill 

establishing a department of early education and care (see House, 
No. 4904) (which originated in the House) (which had been returned 
by His Excellency the Governor with recommendation of amend-
ment), having been certified by the Clerk to be rightly and truly pre-
pared for final passage, was put upon its final passage. 

On the question on passing the bill to be re-enacted, the sense of 
the House was taken by yeas and nays, at the request of Mr. Jones of 
North Reading; and on the roll call 155 members voted in the affir-
mative and 0 in the negative. 

[See Yea and Nay No. 702 in Supplement.] 
Therefore the bill was passed to be re-enacted, without amendment; 

and it was signed by the acting Speaker and sent to the Senate. 

Engrossed Bills — Land Takings. 
The engrossed Bill authorizing the town of North Andover to 

grant open space restrictions (see House, No. 3847) (which origi-
nated in the House), having been certified by the Clerk to be rightly 
and truly prepared for final passage, was put upon its final passage. 

On the question on passing the bill to be enacted, the sense of the 
House was taken by yeas and nays (this being a bill providing for 
the taking of land or other easements used for conservation pur-
poses, etc., as defined by Article XCVII of the Amendments to the 
Constitution); and on the roll call 155 members voted in the affirma-
tive and 0 in the negative. 

[See Yea and Nay No. 703 in Supplement.] 
Therefore the bill was passed to be enacted; and it was signed by 

the acting Speaker and sent to the Senate. 

The engrossed Bill authorizing the town of North Andover to 
grant a certain easement (see House, No. 4090) (which originated in 
the House), having been certified by the Clerk to be rightly and truly 
prepared for final passage, was put upon its final passage. 

On the question on passing the bill to be enacted, the sense of the 
House was taken by yeas and nays (this being a bill providing for 
the taking of land or other easements used for conservation pur-
poses, etc., as defined by Article XCVII of the Amendments to the 
Constitution); and on the roll call 154 members voted in the affirma-
tive and 0 in the negative. 

[See Yea and Nay No. 704 in Supplement.] 
Therefore the bill was passed to be enacted; and it was signed by 

the acting Speaker and sent to the Senate. 

The engrossed Bill relative to the release of a conservation restric-
tion in the town of Grafton (see House, No. 4352) (which originated in 
the House), having been certified by the Clerk to be rightly and truly 
prepared for final passage, was put upon its final passage. 
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Andover,— 
open 
space. 

Bill enacted 
(land taking),-
yea and nay 
No. 703. 

North 
Andover,— 
easement. 

Bill enacted 
(land taking),-
yea and nay 
No. 704. 

Grafton,— 
conservation 
restriction. 



Bill enacted 
(land taking),-
yea and nay 
No. 705. 

Community 
policing 
grants. 

Amendment 
rejected,— 
yea and nay 
No. 706. 

Medical 
examiners. 

On the question on passing the bill to be enacted, the sense of the 
House was taken by yeas and nays (this being a bill providing for 
the taking of land or other easements used for conservation pur-
poses, etc., as defined by Article XCVII of the Amendments to the 
Constitution); and on the roll call 153 members voted in the affirma-
tive and 0 in the negative. 

[See Yea and Nay No. 705 in Supplement.] 
Therefore the bill was passed to be enacted; and it was signed by 

the acting Speaker and sent to the Senate. 

Orders of the Day. 
The engrossed Bill establishing a formula for the distribution of 

community policing grants (see House, No. 4926), being a printed 
copy of Section 368 contained in the engrossed Bill making appro-
priations for the fiscal year 2005 (House, No. 4850), which had been 
returned by His Excellency the Governor with recommendation of 
amendment (for message, see Attachment AA of House, No. 4901), 
was considered. 

The committee on Bills in the Third Reading reported recom-
mending that the amendment recommended by the Governor be con-
sidered in the following form: 

By striking out all after the enacting clause and inserting in place 
thereof the text contained in said Attachment AA of said House, 
No. 4901 (as perfected by said committee). 

The report was accepted. 
After debate on the question on adoption of the amendment rec-

ommended by the Governor, the sense of the House was taken by 
yeas and nays, at the request of Mr. Peterson of Grafton; and on the 
roll call (Mr. Scaccia of Boston being in the Chair) 21 members 
voted in the affirmative and 129 in the negative. 

[See Yea and Nay No. 706 in Supplement.] 
Therefore the House refused to amend the bill. Sent to the Senate 

for its action. 

The engrossed Bill relative to the reporting and liability of the 
chief and district medical examiners (see House, No. 4923), being a 
printed copy of Section 324 contained in the engrossed Bill making 
appropriations for the fiscal year 2005 (House, No. 4850), which 
had been returned by His Excellency the Governor with recommen-
dation of amendment (for message, see Attachment X of House, 
No. 4901), was considered. 

The committee on Bills in the Third Reading reported recom-
mending that the amendment recommended by the Governor be con-
sidered in the following form: 

By striking out all after the enacting clause and inserting in place 
thereof the text contained in said Attachment X of said House, 
No. 4901 (as perfected by said committee). 

The report was accepted. 
The amendment recommended by the Governor was rejected. 
Messrs. Rogers of Norwood and Larkin of Pittsfield then moved 

that the bill be amended by striking out all after the enacting clause 
and inserting in place thereof the following: 



"SECTION 1. Notwithstanding the provision of any general or 
special law to the contrary, a health care provider of any patient who 
expires in said provider's care shall be legally entitled to receive a 
copy of such autopsy reports for the purposes of quality assurance 
and improvement. The chief medical examiner, or his designee, shall 
not be subject to civil or criminal liability for disclosing, upon 
written request, an autopsy report, any part thereof, or information 
relating to an autopsy, to any medical peer review committee as 
defined by section 1 of chapter 111 of the General Laws for the pur-
pose of completing a review or requesting health care provider. The 
chief medical examiner shall not be required to provide said reports 
to said health care provider if there is a law enforcement investiga-
tion of the death. 

SECTION 2. This act shall take effect as of July 1, 2004.". 
The amendment was adopted. 
Sent to the Senate for its action. 

The engrossed Bill relative to low income housing tax credit (see Low income 
House, No. 4911), being a printed copy of Section 113 contained in ^ u s i n g 

the engrossed Bill making appropriations for the fiscal year 2005 credit. 
(House, No. 4850), which had been returned by His Excellency the 
Governor with recommendation of amendment (for message, see 
Attachment L of House, No. 4901), was considered. 

The committee on Bills in the Third Reading reported recom-
mending that the amendment recommended by the Governor be con-
sidered in the following form: 

By striking out all after the enacting clause and inserting in place 
thereof the text contained in said Attachment L of said House, 
No. 4901 (as perfected by said committee). 

The report was accepted. 
The amendment recommended by the Governor was rejected. 
Messrs. Honan of Boston and Rogers of Norwood then moved 

that the bill be amended by striking out all after the enacting clause 
and inserting in place thereof the text contained in House document 
numbered 4966. 

The amendment was adopted. 
Sent to the Senate for its action. 

At twenty-s ix minutes a f t e r four o ' c l o c k P.M. , the Chair Recess. 
(Mr. Scaccia of Boston) declared a recess until a quarter before five 
o'clock; and at twenty minutes after five o'clock the House was 
called to order with the Speaker in the Chair. 

The House Bill relative to oil spill prevention and response in Buzzards 
Buzzards Bay and other harbors and bays in the Commonwealth ^ay,-^ 
(House, No. 4831) (its title having been changed by the committee 
on Bills in the Third Reading), reported by said committee to be cor-
rectly drawn, was read a third time. 

Pending the question on passing the bill to be engrossed, Mr. Quinn 
of Dartmouth moved that it be amended in section 4 (as printed), in 



Bill passed 
to be 
engrossed,— 
yea and nay 
No. 707. 

Tewksbury,— 
conservation 
restriction. 

Bill enacted 
(land taking), 
yea and nay 
No. 708. 

line 13, by striking out the following: "$30 per gross ton" and inserting 
in place thereof the following: "$5,000,000". 

The amendment was adopted. 
On the question on passing the bill, as amended, to be engrossed, 

the sense of the House was taken by yeas and nays, at the request of 
Mr. Greene of Billerica; and on the roll call 153 members voted in 
the affirmative and 0 in the negative. 

|See Yea and Nay No. 707 in Supplement.! 
Therefore the bill (House, No. 4831, amended) was passed to be 

engrossed. Sent to the Senate for concurrence. 

Engrossed Bill — Land Taking. 
The engrossed Bill to authorize and direct the commissioner of 

the division of capital asset management and maintenance to convey 
a conservation restriction to the town of Tewksbury (see Senate, No. 
2427) (which originated in the Senate), having been certified by the 
Clerk to be rightly and truly prepared for final passage, was put 
upon its final passage. 

On the question on passing the bill to be enacted, the sense of the 
House was taken by yeas and nays (this being a bill providing for 
the taking of land or other easements used for conservation pur-
poses, etc., as defined by Article XCVII of the Amendments to the 
Constitution); and on the roll call 152 members voted in the affirma-
tive and 0 in the negative. 

[See Yea and Nay No. 708 in Supplement.] 
Therefore the bill was passed to be enacted; and it was signed by 

the Speaker and sent to the Senate. 

Bill 
enacted. 

Engrossed Bill. 
The engrossed Bill authorizing the division of capital asset man-

agement and maintenance to lease certain property (see Senate, No. 
2234, amended) (which originated in the Senate), in respect to 
which the Senate had concurred in adoption of the emergency pre-
amble, was passed to be enacted; and it was signed by the Speaker 
and sent to the Senate. 

Belmont,-
property 
tax bills. 

Bill passed 
over veto,— 
yea and nay 
No. 709. 

Orders of the Day. 
The engrossed Bill relative to authorizing the modification of the 

form of property tax billing in the town of Belmont (see House, 
No. 3981), which had been returned to the House by His Excellency 
the Governor with his objections thereto in writing (for message, see 
House, No. 4755), was considered. 

On the question on passing the bill, notwithstanding the said 
objections, was determined by yeas and nays, as required by Chapter I, 
Section I, Article II, of the Constitution; and on the roll call 130 
members voted in the affirmative and 18 in the negative. 

[See Yea and Nay No. 709 in Supplement.] 
Therefore the bill was passed, notwithstanding the objections of 

His Excellency the Governor (more than two thirds of the members 
having agreed to pass the same). Sent to the Senate for its action. 



Recess. 

At eight minutes before eight o'clock P.M., Ms. Blumer of Fram- Recess, 
ingham took the Chair; declared a recess subject to the call of the 
Chair; and at three minutes before nine o'clock, the House was 
called to order with the Speaker in the Chair. 

Suspension of Rule 1A. 
The Speaker then placed before the House the question on sus-

pension of Rule 1A in order that the House might continue to meet 
beyond the hour of nine o'clock P.M. 

On the question on suspension of Rule 1A, the sense of the House 
was taken by yeas and nays, as required under the provision of said 
rule; and on the roll call 123 members voted in the affirmative and 
25 in the negative. 

[See Yea and Nay No. 710 in Supplement.] 
Therefore Rule 1A was suspended. 

Suspension 
of Rule 1A. 

Rule 1A 
suspended,— 
yea and nay 
No. 710. 

Recess. 
At ten minutes after nine o'clock P.M., Mrs. Harkins of Needham Recess, 

took the Chair; declared a recess until twenty minutes after nine 
o'clock; and at seventeen minutes before ten o'clock, the House was 
called to order with Mrs. Harkins in the Chair. 

Emergency Measures. 
The engrossed Bill establishing an alternative education grant Alternative 

program (see House, No. 4914), having been certified by the Clerk education, 
to be rightly and truly prepared for final passage, was considered, 
the question being on adopting the emergency preamble. 

A separate vote was taken, as required by the provisions of 
Article XLVIII (as amended by Article LXVII) of the Amendments 
to the Constitution; and the preamble was adopted, by a vote of 41 
to 0. Sent to the Senate for concurrence. 

Subsequently, the Senate having concurred in adoption of the Bill 
emergency preamble, the bill (which originated in the House) re-enacted, 
(which had been returned by His Excellency the Governor with rec-
ommendation of amendment) was passed to be re-enacted, without 
amendment; and it was signed by the acting Speaker and sent to the 
Senate. 

The engrossed Bill relative to monies received from the disposi-
tion of certain surplus property (see House, No. 4917), having been 
certified by the Clerk to be rightly and truly prepared for final pas-
sage, was considered, the question being on adopting the emergency 
preamble. 

A separate vote was taken, as required by the provisions of 
Article XLVIII (as amended by Article LXVII) of the Amendments 
to the Constitution; and the preamble was adopted, by a vote of 53 
to 0. Sent to the Senate for concurrence. 

Subsequently, the Senate having concurred in adoption of the 
emergency preamble, the bill (which originated in the House) 

Smart 
Growth 
Housing 
Trust 
Fund. 

Bill 
re-enacted. 



(which had been returned by His Excellency the Governor with rec-
ommendation of amendment) was passed to be re-enacted, without 
amendment; and it was signed by the acting Speaker and sent to the 
Senate. 

Revere 
and Boston,-
Sales 
Creek. 

Bill 
re-enacted. 

The engrossed Bill directing the department of conservation and 
recreation to repair certain culverts (see House, No. 4918), having 
been certified by the Clerk to be rightly and truly prepared for final 
passage, was considered, the question being on adopting the emer-
gency preamble. 

A separate vote was taken, as required by the provisions of 
Article XLVIII (as amended by Article LXVII) of the Amendments 
to the Constitution; and the preamble was adopted, by a vote of 51 
to 0. Sent to the Senate for concurrence. 

Subsequently, the Senate having concurred in adoption of the 
emergency preamble, the bill (which originated in the House) 
(which had been returned by His Excellency the Governor with rec-
ommendation of amendment) was passed to be re-enacted, without 
amendment; and it was signed by the acting Speaker and sent to the 
Senate. 

Juvenile The engrossed Bill relative to community based juvenile justice 
programs. programs (see House, No. 4924, amended), having been certified by 

the Clerk to be rightly and truly prepared for final passage, was con-
sidered, the question being on adopting the emergency preamble. 

A separate vote was taken, as required by the provisions of 
Article XLVIII (as amended by Article LXVII) of the Amendments 
to the Constitution; and the preamble was adopted, by a vote of 55 
to 0. Sent to the Senate for concurrence. 

Bills 
re-enacted. 

Supplemental 
appropriations, 
— school 
building 
assistance. 

Engrossed Bills. 
Engrossed Bills 
Providing for an investigation by a special commission relative to 

the effects of oxycontin and other drug use (see House, No. 4925, 
amended); and 

Clarifying the funding period for certain appropriations (see 
House, No. 4930, amended); 

(Which severally originated in the House); 
Severally having been returned by His Excellency the Governor 

with recommendation of amendment), having been certified by the 
Clerk to be rightly and truly prepared for final passage, were passed 
to be re-enacted, in their amended form; and they were signed by the 
acting Speaker and sent to the Senate. 

Engrossed Bill — State Loan. 
The engrossed Bill making appropriations for the fiscal year 2004 

to provide for supplementing certain existing appropriations and for 
certain other activities and projects (see House, No. 1000) (which 
originated in the House), having been certified by the Clerk to be 
rightly and truly prepared for final passage, was put upon its final 
passage. 



On the question on passing the bill to be enacted, the sense of the Bill enacted 
House was taken by yeas and nays (this being a "loan" bill as ^ ¿ a ^ f 
defined by Section 3 of Article LX1I of the Amendments to the Con- No. 711. 
stitution); and on the roll call 148 members voted in the affirmative 
and 0 in the negative. 

[See Yea and Nay No. 711 in Supplement.! 
Therefore the bill was passed to be enacted; and it was signed by 

the acting Speaker and sent to the Senate. 

Emergency Measures. 
The engrossed Bill relative to certain court fees (see House, Trial 

No. 4915), having been certified by the Clerk to be rightly and truly f°gS
rts~ 

prepared for final passage, was considered, the question being on 
adopting the emergency preamble. 

A separate vote was taken, as required by the provisions of 
Article XLV11I (as amended by Article LXVII) of the Amendments 
to the Constitution; and the preamble was adopted, by a vote of 65 
to 0. Sent to the Senate for concurrence. 

Subsequently, the Senate having concurred in adoption of the 
emergency preamble, the bill (which originated in the House) 
(which had been returned by His Excellency the Governor with rec-
ommendation of amendment) was put upon its final passage. 

On the question on passing the bill to be re-enacted, the sense of Bill 
the House was taken by yeas and nays, at the request of Mr. Jones of y^andntv" 
North Reading; and on the roll call 146 members voted in the affir- No. 712. 
mative and 1 in the negative. 

[See Yea and Nay No. 712 in Supplement.! 
Therefore the bill was passed to be re-enacted, without amend-

ment; and it was signed by the acting Speaker and sent to the Senate. 

Trial 
court,— 
fees. 

The engrossed Bill relative to the fees of certain superior court 
cases (see House, No. 4916), having been certified by the Clerk to 
be rightly and truly prepared for final passage, was considered, the 
question being on adopting the emergency preamble. 

A separate vote was taken, as required by the provisions of 
Article XLVIII (as amended by Article LXVII) of the Amendments 
to the Constitution; and the preamble was adopted, by a vote of 42 
to 0. Sent to the Senate for concurrence. 

Subsequently, the Senate having concurred in adoption of the 
emergency preamble, the bill (which originated in the House) 
(which had been returned by His Excellency the Governor with rec-
ommendation of amendment) was put upon its final passage. 

On the question on passing the bill to be re-enacted, the sense of 
the House was taken by yeas and nays, at the request of Mr. Jones of 
North Reading; and on the roll call 147 members voted in the affir-
mative and 1 in the negative. 

[See Yea and Nay No. 713 in Supplement.) 
Therefore the bill was passed to be re-enacted, without amend-

ment; and it was signed by the acting Speaker and sent to the Senate. 

The engrossed Bill establishing a formula for the distribution of Community 
community policing grants (see House, No. 4926), having been certi- ?^ntsS 

fied by the Clerk to be rightly and truly prepared for final passage, was 
considered, the question being on adopting the emergency preamble. 

Bill 
re-enacted,— 
yea and nay 
No. 713. 



Bill 
re-enacted,— 
yea and nay 
No. 714. 

A separate vote was taken, as required by the provisions of 
Article XLVIII (as amended by Article LXV1I) of the Amendments 
to the Constitution; and the preamble was adopted, by a vote of 56 
to 0. Sent to the Senate for concurrence. 

Subsequently, the Senate having concurred in adoption of the 
emergency preamble, the bill (which originated in the House) 
(which had been returned by His Excellency the Governor with rec-
ommendation of amendment) was put upon its final passage. 

On the question on passing the bill to be re-enacted, the sense of 
the House was taken by yeas and nays, at the request of Mr. Jones of 
North Reading; and on the roll call 147 members voted in the affir-
mative and 1 in the negative. 

[See Yea and Nay No. 714 in Supplement.] 
Therefore the bill was passed to be re-enacted, without amend-

ment; and it was signed by the acting Speaker and sent to the Senate. 

Recess. 
Recess. At twenty-five minutes after eleven o'clock P.M., the Speaker 

took the Chair; declared a recess subject to the call of the Chair; and 
at eighteen minutes before twelve o'clock midnight, the House was 
called to order. 

Community 
based 
juvenile 
justice 
programs. 

Engrossed Bills. 
The engrossed Bill relative to community based juvenile justice 

programs (see House, No. 4924) (which originated in the House) 
(which had been returned by His Excellency the Governor with rec-
ommendation of amendment), in respect to which the Senate had 
concurred in adoption of the emergency preamble, was put upon its 
final passage. 

Pending the question on passing the bill to be re-enacted, Mr. 
Jones of North Reading moved that Rule 40 be suspended; and the 
motion prevailed. 

The same member and other members of the House then moved 
that the bill be amended in section 1, in the second paragraph, in the 
first sentence, by striking out the word "Hampden" and inserting in 
place thereof the word "Hampshire". 

The amendment was adopted. The bill (see House, No. 4924, 
amended) then was sent to the Senate for concurrence. 

Bill 
enacted. 

Dudley,— 
validate 
election. 

The engrossed Bill relative to the financial stability in the city of 
Springfield (see House bill printed in House, No. 4799, amended) 
(which originated in the House), having been certified by the Clerk 
to be rightly and truly prepared for final passage, was passed to be 
enacted (more than two-thirds of the members having agreed to pass 
the same); and it was signed by the Speaker and sent to the Senate. 

Message from the Governor. 
A message from His Excellency the Governor (under the provi-

sions of Section 8 of Article LXXXIX of the Amendments to the 
Constitution) recommending legislation relative to validating the 
actions taken at an annual town election held in the town of Dudley 
(House, No. 4968) was filed this day in the office of the Clerk. 



The message was read; and it was referred, under Rule 30, with 
the accompanying draft of a bill, to the committee on Election Laws. 
Sent to the Senate for concurrence. 

Order. 

On motion of Mr. Peterson of Grafton,— 
Ordered, That when the House adjourns today, it adjourn to meet Next 

tomorrow at eleven o'clock A.M. sitting. 

Accordingly, without further consideration of the remaining mat-
ters in the Orders of the Day, at one minute before twelve o'clock 
midnight, on further motion of Mr. Peterson (the Speaker being in 
the Chair), the House adjourned, to meet tomorrow at eleven o'clock 
A.M., in an Informal Session. 



Prayer. 

Pledge of 
allegiance. 

School 
Building 
Assistance 
Program. 

Committee of 
conference. 

Id. 

Friday, July 9, 2004. 
Met at ten minutes past eleven o'clock A.M., in an Informal Ses-

sion, with Mr. Tobin of Quincy in the Chair (having been appointed 
by the Speaker, under authority conferred by Rule 5, to perform the 
duties of the Chair). 

Prayer was offered by the Reverend Robert F. Quinn, C.S.P., 
Chaplain of the House, as follows: 

God our Creator, we pause for this moment of prayer to think 
about You, spiritual values and the importance of Your guidance in 
personal and legislative matters. This moment of reflection enables 
us to consider our list of priorities and to evaluate pertinent legisla-
tive proposals. Your assistance helps us to make right, fair, ethical 
and d i f f icul t choices as we carry out our responsibil i t ies. In 
resolving issues, teach us to be open to the differing views and opin-
ions of others, but to remain committed to our own philosophical 
principles and religious beliefs. Inspire us as a society to join 
together in seeking and speaking truth. 

Grant Your blessings to the Speaker, the members and employees 
of this House and their families. Amen. 

At the request of the Chair (Mr. Tobin), the members, guests and 
employees joined with him in reciting the pledge of allegiance to 
the flag. 

Paper from the Senate. 
The House Bill relative to the School Building Assistance Pro-

gram (House, No. 4749) came f rom the Senate passed to be 
engrossed, in concurrence, with an amendment striking out all after 
the enacting clause and inserting in place thereof the text contained 
in Senate document numbered 2407. 

Under suspension of the rules, on motion of Mr. Peterson of 
Grafton, the amendment was considered forthwith. 

The House then non-concurred with the Senate in its amendments, 
on further motion of the same member; and, on motion of Ms. Spilka 
of Ashland, asked for a committee of conference on the disagreeing 
votes of the two branches. Representatives Larkin of Pittsfield, Rogers 
of Norwood and Peterson were appointed as the committee on the part 
of the House. Sent to the Senate to be joined. 

Subsequently the bill came from the Senate with the endorsement 
that said branch had insisted on its amendment; concurred with 
the House in the appointment of a committee of conference on the 
disagreeing votes of the two branches; and that Senators Murray, 
Antonioni and Tarr had been joined as the committee on the part of 
the Senate. 

Utility 
service. 

Reports of Committees. 
By Mr. Walsh of Boston, for the committee on Homeland Secu-

rity and Federal Affairs, that the Bill to promote reliable and high 



quality utility service in the Commonwealth (House, No. 4945) 
ought to pass. Referred, under Rule 33, to the committee on Ways 
and Means. 

By Mr. Kujawski of Webster, for the committee on Steering, 
Policy and Scheduling, that the following matters be scheduled for 
consideration by the House: 

Senate bills 
Authorizing the town of Hull to extend leases on Nantasket Pier Hull,— 

and to borrow money for the construction of a certain marine or pier Nantasket 
facility for a term of not to exceed 30 years (Senate, No. 2214, 
amended) [Local Approval Received]; and 

Authorizing the town of Hull to extend the leases at Pemberton H u l l -
Pier (Senate, No. 2215, amended) [Local Approval Received]; Pemberton 

Severally placed in the Orders of the Day for the next sitting for a 
second reading. 

By Mr. Straus of Mattapoisett, for the committee on Election Rowe,— 
Laws, on a petition, a Bill providing for recall elections in the town ^fictions 
of Rowe (House, No. 4772) [Local Approval Received], Read; and 
referred, under Rule 7A, to the committee on Steering, Policy and 
Scheduling. 

Report of the committee on Election Laws, ought NOT to pass Campaign 
(under Joint Rule 10), on the petition (accompanied by bill, House, f lnance-
No. 2588) of Joseph F. Wagner, Thomas M. McGee, Antonio F. D. 
Cabral and another relative to the financing of political campaigns; 
and 

Report of the same committee, ought NOT to pass (under Joint Id. 
Rule 10), on the petition (accompanied by bill, House, No. 3854) of 
William M. Straus and another for legislation to further regulate 
contributions and expenditures under the campaign finance laws; 

Severally placed in the Orders of the Day for the next sitting, the 
question, in each instance, being on acceptance. 

Emergency Measures. 
The engrossed Bill further regulating public construction in the Public 

Commonwealth (see Senate, No. 2358, amended), having been certi- constructs, 
fied by the Clerk to be rightly and truly prepared for final passage, was 
considered, the question being on adopting the emergency preamble. 

A separate vote was taken, as required by the provisions of 
Article XLVIII (as amended by Article LXVII) of the Amendments 
to the Constitution; and the preamble was adopted, by a vote of 16 
to 0. Sent to the Senate for concurrence. 

The engrossed Bill relative to community based juvenile justice Juvenile 
programs (see House, No. 4924, amended), having been certified by J

p
u

r„^m s 
the Clerk to be rightly and truly prepared for final passage, was con-
sidered, the question being on adopting the emergency preamble. 

A separate vote was taken, as required by the provisions of 
Article XLVIII (as amended by Article LXVII) of the Amendments 
to the Constitution; and the preamble was adopted, by a vote of 16 
to 0. Sent to the Senate for concurrence. 



Recess. 
Recess. At twenty minutes after twelve o 'clock noon, the Chair (Mr. 

Tobin of Quincy) declared a recess until one o'clock P.M.; and at 
twenty-one minutes before two o'clock, the House was called to 
order with Mr. Tobin in the Chair. 

Order. 
On motion of Mr. Finneran of Boston,— 

Next Ordered, That when the House adjourns today, it adjourn to meet 
sitting. o n Tuesday next at eleven o'clock A.M. 

At twenty minutes before two o ' c lock P.M., on motion of 
Mr. Donato of Medford (Mr. Tobin of Quincy being in the Chair) the 
House adjourned, to meet on Tuesday next at eleven o'clock A.M. 



Tuesday, July 13, 2004. 

Met at ten minutes after eleven o'clock A.M., with Mr. Donato of 
Medford in the Chair (having been appointed by the Speaker, under 
authority conferred by Rule 5, to perform the duties of the Chair). 

Prayer was offered by the Reverend Robert F. Quinn, C.S.P., 
Chaplain of the House, as follows: 

God of Goodness and Truth, we turn to You for guidance and Prayer, 
direction as we take up the items on today's legislative calendar. As 
legislators in a diverse society with complex legislative issues, grant 
us the wisdom and the patience to examine all proposals carefully 
and to comprehend the logical impact of our decisions. We cannot 
address and resolve all legislative issues, all people and community 
needs, and all the expectations of the electorate. In these uneasy 
times, we can remain faithful to our goals, ideals, philosophical 
principles and our religious beliefs. May our thoughtful priorities 
and choices make our Commonwealth a great place to live, work, 
vacation and enjoy family and friends. 

Grant Your blessings to the Speaker, the members and employees 
of this House and their families. Amen. 

At the request of the Chair (Mr. Donato), the members, guests Pledge of 
and employees joined with him in reciting the pledge of allegiance allegiance, 
to the flag. 

Message from the Governor — Section in Bill Reduced. 
A message from His Excellency the Governor returning with a Springfield 

reduction in section 2 contained in the engrossed Bill relative to the "abflity 
financial stability in the city of Springfield [see House bill printed in 
House, No. 4799, amended] (for message, see House, No. 4971) was 
filed in the Office of the Clerk on Friday, July 9. 

The message was read; and, it was referred, under Rule 30, to the 
committee on Ways and Means. 

Papers from the Senate. 
The House Bill authorizing the town of Hamilton to convey cer- Hamilton,-

tain land (House, No. 4449) came from the Senate passed to be 
engrossed, in concurrence, with an amendment in lines 3 and 4, 
striking out the words ". The parcel shall remain subject to a conser-
vation restriction" (as changed by the Senate committee on Bills in 
the Third Reading) and inserting in place thereof the words "and the 
conservation restriction held by the Massachusetts Audubon Society 
on the parcel may be released". 

Under suspension of Rule 35, on motion of Mr. Hill of Ipswich, 
the amendment (reported by the committee on Bills in the Third 
Reading to be correctly drawn) was considered forthwith; and it was 
adopted, in concurrence. 

convey 
land. 



Fagota 
Tupe,— 
sick leave 
bank. 

A Bill es tabl ishing a sick leave bank for Fagota Tupe, an 
employee of the Department of Correction (Senate, No. 2405) (on a 
petition), passed to be engrossed by the Senate, was read; and it was 
referred, under Rule 33, to the committee on Ways and Means. 

Acton,— 
land. 

Taunton,— 
water/sewer. 

Nantucket,— 
housing 
authority. 

Quincy 
College. 

Bills 
Authorizing the Board of Selectmen of Acton to lease a certain 

parcel of land (Senate, No. 1981, amended in section 2, in line 8, by 
inserting after the word "project" the following: ", but paragraphs (b) 
and (g) of section 16 of said chapter 30B shall apply to the lease 
described in section 1") (on a petition) [Local Approval Received]; 

Relative to water and sewer service in the city of Taunton (Senate, 
No. 2213) (on a petition) [Local Approval Received]; 

Relative to the Nantucket Housing Authority (Senate, No. 2274, 
amended in section 1 by adding the following paragraph: 

"For purposes of this act, the housing authority, or its designee, 
shall be in compliance if at lease 25 per cent of the units to be devel-
oped on the land are for use in perpetuity by households earning 
below 80 per cent of the median income for Nantucket county, as 
defined periodically by the United States Department of Housing 
and Urban Development, and the remaining 75 per cent of the units 
shall be developed to be affordable to households earning 80 per 
cent to 150 per cent of the median income for Nantucket county, as 
defined by the United States Department of Housing and Urban 
Development.") (on Senate, No. 720) [Local Approval Received]; 

Authorizing part-time employment at Quincy College by employees 
of the city of Quincy (Senate, No. 2387, amended by striking out 
section 1 and inserting in place thereof the following section: 

"SECTION 1. Section 20 of chapter 268A of the General Laws 
shall not prohibit a municipal employee of the city of Quincy from 
receiving compensation for part-time employment at Quincy College, 
if that employee does not participate in, or have official responsibility 
for, the financial management of Quincy College."; and by striking out 
the title and inserting in place thereof the following title: "An Act 
authorizing part-time employment at Quincy College by employees of 
the city of Quincy.") (on a petition) [Local Approval Received]; 

Severally passed to be engrossed by the Senate, were read; and 
they were referred, under Rule 7A, to the committee on Steering, 
Policy and Scheduling. 

Rockland,— 
capital 
planning. 

Rockland,-
collector. 

Rockland,— 
administrator. 

Petitions were referred, in concurrence, as follows: 
Petition (accompanied by bill, Senate, No. 2435) of Michael W. 

Morrissey and Robert J. Nyman (by vote of the town) for legislation 
relative to the charter of the town of Rockland, Capital Planning 
Committee; 

Petition (accompanied by bill, Senate, No. 2436) of Michael W. 
Morrissey and Robert J. Nyman (by vote of the town) for legislation 
relative to the charter of the town of Rockland, Town Collector; 

Petition (accompanied by bill, Senate, No. 2437) of Michael W. 
Morrissey and Robert J. Nyman (by vote of the town) for legislation 
relative to the charter of the town of Rockland, Town Administrator; 



Petition (accompanied by bill. Senate, No. 2438) of Michael W. 
Morrissey and Robert J. Nyman (by vote of the town) for legislation 
relative to the charter of the town of Rockland, Finance Committee; 
and 

Petition (accompanied by bill. Senate, No. 2440) of Pamela P. 
Resor and Stephen P. LeDuc (with approval of the mayor and city 
council) for legislation relative to the Community Development 
Authority in the city of Marlborough; 

Severally to the committee on Local Affairs and Regional Gov-
ernment. 

Petition (accompanied by bill, Senate, No. 2441) of Stanley C. 
Rosenberg and Peter V. Kocot (with approval of the mayor and city 
council) for legislation relative to civil service positions in the city 
of Northampton. To the committee on Public Service. 

Petition (accompanied by bill, Senate, No. 2439) of Robert A. 
O'Leary and Shirley Gomes (by vote of the town) for legislation to 
enable the town of Provincetown to expand the local room occu-
pancy tax base in said town. To the committee on Taxation. 

Rockland,— 
finance 
committee. 

Marlborough,-
development. 

Northampton,-
police. 

Provincetown,-
room tax. 

A petition of Steven A. Baddour and Brian S. Dempsey for legis- Air tanks,— 
lation relative to the inspection of air tanks, came from the Senate l n s P e c t l 0 n -
referred, under suspension of Joint Rule 12, to the committee on 
Public Safety. 

The House then concurred with the Senate in the suspension of 
said rule; and the petition (accompanied by bill, Senate, No. 2445) 
was referred, in concurrence, to the committee on Public Safety. 

Reports of Committees. 
By Mr. Scaccia of Boston, for the committee on Rules, asking to Rent 

be discharged from further consideration of the order relative to 
authorizing the committee on Housing and Urban Development to 
make an investigation and study of certain Senate and House docu-
ments concerning rent escrow (House, No. 4592),— and recom-
mending that the same be recommitted to the committee on Housing 
and Urban Development. Under Rule 42, the report was considered 
forthwith; and it was accepted. 

Mr. Scaccia of Boston, for the committee on Rules, on the Order Public 
relative to authorizing the committee on State Administration to g[°Jiyrty'— 

make an investigation and study of certain Senate and House docu-
ments concerning the disposition of public real property in the Com-
monwealth (House, No. 4854) reported, in part , asking to be 
discharged from further consideration 

Of the petition (accompanied by bill, House, No. 3595) of Donald F. Westfield,— 
Humason, Jr. and Michael R. Knapik that the Division of Capital l a n d 

conveyance 
Asset Management and Maintenance be directed to convey a certain 
parcel of land at the Western Massachusetts Hospital in the city of 
Westfield to said city; and 

Of the petition (accompanied by bill, House, No. 4335) of Daniel E. North 
Bosley (with the approval of the mayor and city council) that the 
Division of Capital Asset Management and Maintenance be autho- conveyance, 
rized to convey certain parcels of land in the city of North Adams to 
said city; 



Berkshire 
County 
Development 
Corporation. 

Quincy,— 
city council 
vacancies. 

And recommending that the same severally be recommitted to the 
committee on State Administration. 

Under Rule 42, the reports severally were considered forthwith; 
and they were accepted. 

Mr. Scaccia of Boston, for the committee on Rules, on the Order 
relative to authorizing the committee on Taxation to make an inves-
tigation and study of certain House documents concerning revenue 
and taxation matters in the Commonwealth (House, No. 4651) 
reported, in part, asking to be discharged from further consideration 
of the petition (accompanied by bill, House, No. 3749) of Peter J. 
Larkin, Shaun P. Kelly, William Smitty Pignatelli and Andrea F. 
Nuciforo, Jr., relative to increasing the time in which real property 
owned by the Central Berkshire County Development Corporation 
may be exempt from taxation by the city or town in which such 
property is located,— and recommending that the same be recom-
mitted to the committee on Taxation. Under Rule 42, the report was 
considered forthwith; and it was accepted. 

By Mr. Kujawski of Webster, for the committee on Steering, 
Policy and Scheduling, asking to be discharged from further consid-
eration of the Bill relative to filling vacancies in the city council of 
the city of Quincy (Senate, No. 2260),— and recommending that the 
same be referred to the committee on Election Laws. Under Rule 42, 
the report was considered forthwith; and it was accepted. Sent to the 
Senate for concurrence in the reference. 

Springfield,-
Peter Pan 
Bus Lines. 

Foxborough 
Housing 
Authority. 

By Mr. Kujawski of Webster, for the committee on Steering, 
Policy and Scheduling, asking to be discharged from further consid-
eration of the Bill authorizing the city of Springfield to abate certain 
taxes (House, No. 3716),— and recommending that the same be 
referred to the committee on Rules. Under Rule 42, the report was 
considered forthwith; and it was accepted. 

By Mr. Hall of Westford, for the committee on State Administra-
tion, on House, No. 4933, a Bill authorizing the Commissioner of 
the Division of Capital Asset Management and Maintenance to 
convey certain land to the Foxborough Housing Authority (House, 
No. 4976). Read; and referred, under Rule 33, to the committee on 
Ways and Means. 

Recess. At twenty-six minutes after eleven o'clock A.M., on motion of 
Mr. Peterson of Grafton (Mr. Donato of Medford being in the Chair), 
the House recessed until one o'clock P.M.; and at that time the House 
was called to order with Mr. DiMasi of Boston in the Chair. 

Transportation The Speaker being in the Chair,— Mr. Rogers of Norwood, for 
reform. ^ g c o r n mit tee of conference on the disagreeing votes of the two 

branches, with reference to the Senate amendment (striking out all 
after the enacting clause and inserting in place thereof the text of 



contained in Senate document numbered 2401) of the House Bill 
making appropriations for the fiscal year 2005 for the maintenance 
of the departments, boards, commissions, institutions and certain 
activities of the Commonwealth, for the interest, sinking fund and 
serial bond requirements and for certain permanent improvements 
(House, No. 4601), reported, in part, a Bill to restructure the trans-
portation system of the Commonwealth (House, No. 4972). 

Under suspension of the rules, on motion of Mr. Wagner of 
Chicopee, the report was considered forthwith. 

After debate the report was accepted. Sent to the Senate for con-
currence. 

By Mrs. Parente of Milford, for the committee on Long-Term Debt Mattapoisett 
and Capital Expenditures, that the Bill establishing the Mattapoisett ^ater Distnc 
River Valley Water District (House, No. 4839) ought to pass. 

Under suspension of the rules, on motion of Mr. Straus of Mat-
tapoisett (Mr. Wagner of Chicopee being in the Chair), the bill was 
read a second time forthwith; and it was ordered to a third reading. 

By Mr. Rogers of Norwood, for the committee on Ways and Tewksbury,— 
Means, that the Bill authorizing certain borrowing by the town of borrowing. 
Tewksbury (House, No. 4813) [Local Approval Received] ought to 
pass with an amendment substituting therefor a bill with the same 
title (House, No. 4965). Referred, under Rule 7A, to the committee 
on Steering, Policy and Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matter be scheduled for consideration by the House. 

Under suspension of Rule 7A, on motion of Mr. Miceli of Wilm-
ington, the bill was read a second time forthwith. 

The amendment recommended by the committee on Ways and 
Means then was adopted; and the substituted bill was ordered to a 
third reading. 

Report of the committee on State Administration, ought NOT to Hoiden,— 
pass (under Joint Rule 10), on the petition (accompanied by bill, land-
House, No. 4829) of Lewis G. Evangelidis that the Division of Cap-
ital Asset Management and Maintenance be authorized to convey a 
certain parcel of land in the town of Hoiden to John P. Foley and 
Janet Foley. 

Under suspension of the rules, on motion of Mr. Hall of West-
ford, the report was considered forthwith. 

Pending the question on acceptance of the report, the petition was 
recommitted, on further motion of the same member, to the com-
mitee on State Administration. 

Emergency Measure. 
The engrossed Bill establishing a sick leave bank for Melissa J. Melissa J. 

Cornell, an employee of the Trial Court of the Commonwealth (see C o r n e l L 

House, No. 4765), having been certified by the Clerk to be rightly 
and truly prepared for final passage, was considered, the question 
being on adopting the emergency preamble. 



A separate vote was taken, as required by the provisions of Article 
XLVII1 (as amended by Article LXVII) of the Amendments to the 
Constitution; and the preamble was adopted, by a vote of 7 to 0. Sent 
to the Senate for concurrence. 

Bills 
enacted. 

Bill 
re-enacted. 

Bills 
enacted. 

Engrossed Bills. 
Engrossed bills 
Further regulating public construction in the Commonwealth (see 

Senate, No. 2358, amended) (which originated in the Senate); and 
Authorizing the Division of Capital Asset Management and 

Maintenance to convey a certain parcel of land in the town of 
Plainville (see House, No. 4201) (which originated in the House); 

In respect to each of which the Senate had concurred in adoption 
of the emergency preamble, were passed to be enacted; and they 
were signed by the acting Speaker and sent to the Senate. 

The engrossed Bill relative to community based juvenile justice 
programs (see House, No. 4924, amended) (which originated in the 
House) (which had been returned by His Excellency the Governor 
with recommendation of amendment), having been certified by the 
Clerk to be rightly and truly prepared for final passage, was passed 
to be re-enacted, in its amended form; and it was signed by the 
acting Speaker and sent to the Senate. 

Engrossed bills 
Relative to certain distinctive registration plates (see Senate, No. 

2006, amended) (which originated in the Senate); 
Relative to certain health premium payments made by the town of 

Mashpee (see House, No. 4085); 
Replacing the existing harbor line and to establish a new harbor 

line in Gloucester Harbor (see House, No. 4265); 
Designating a certain traffic island in the city of Gloucester as the 

Paul Bergmann Memorial Traffic Island (see House, No. 4284); and 
Authorizing the town of Brookline to fix reasonable fees for permits 

granted by the chief of its fire department (see House, No. 4403); 
(Which severally originated in the House); 
Severally having been certified by the Clerk to be rightly and truly 

prepared for final passage, were passed to be enacted; and they were 
signed by the acting Speaker and sent to the Senate. 

Bays and 
harbors,— 
oil spills. 

Reconsideration. 
Mr. Turkington of Falmouth moved that the vote be reconsidered 

by which the House, on Thursday last, passed to be engrossed the 
House Bill relative to oil spill prevention and response in Buzzards Bay 
and other harbors and bays in the Commonwealth (House, No. 4831, 
amended); and the motion to reconsider prevailed. 

Pend ing the recur r ing ques t ion on pass ing the bill to be 
engrossed, the same member moved that it be amended in section 5, 
in line 412, by striking out the word "The" and inserting in place 
thereof the words "Subject to appropriation the"; and in line 425 by 
inserting after the word "insurance." the following sentence: "In the 



event of an emergency, the Commissioner may expend money from 
the fund without a legislative appropriation provided subsequent to 
such an expenditure, the Commissioner submits a detailed report 
to the Committee on Ways and Means.". 

The amendments were adopted; and the bill (House, No. 4831, 
amended) was passed to be engrossed. Sent to the Senate for con-
currence. 

Motions to Discharge Certain Matters in the Orders of the Day. 
Mr. Rogers of Norwood moved that the engrossed Bill relative to Uncompensated 

the Uncompensated Care Trust Fund (see House, No. 4919), being a p^ e
d

T r u s t 

printed copy of Section 264 contained in the engrossed Bill making 
appropriations for the fiscal year 2005 (see House, No. 4850), which 
had been returned by His Excellency the Governor with recommen-
dation of amendment (for message, see Attachment T of House, 
No. 4901) be discharged from its position in the Orders of the Day 
and considered forthwith, under suspension of Rule 47; and the 
motion prevailed. 

The committee on Bills in the Third Reading reported recom-
mending that the amendment recommended by the Governor be con-
sidered in the following form: 

By striking out all after the enacting clause and inserting in place 
thereof the text contained in said Attachment T of said House, 
No. 4901 (as perfected by said committee). 

The report was accepted. 
The amendment recommended by the Governor was rejected. 
The same member then moved that the bill be amended by strik-

ing out all after the enacting clause and inserting in place thereof the 
text contained in House document numbered 4974. 

The amendment was adopted. Sent to the Senate for its action. 

Mr. Rogers of Norwood moved that the engrossed Bill relative to Human 
the ability of essential community providers to furnish human serv- servlces-
ices (see House, No. 4920), being a printed copy of Section 268 con-
tained in the engrossed Bill making appropriations for the fiscal year 
2005 (see House, No. 4850), which had been returned by His Excel-
lency the Governor with recommendation of amendment (for mes-
sage, see Attachment U of House, No. 4901) be discharged from its 
position in the Orders of the Day and considered forthwith, under 
suspension of Rule 47; and the motion prevailed. 

The committee on Bills in the Third Reading reported recom-
mending that the amendment recommended by the Governor be con-
sidered in the following form: 

By striking out all after the enacting clause and inserting in place 
thereof the text contained in said Attachment U of said House, 
No. 4901 (as perfected by said committee). 

The report was accepted. 
The amendment recommended by the Governor was rejected. 
The same member then moved that the bill be amended by 

striking out all after the enacting clause and inserting in place 
thereof the text contained in House document numbered 4973. 

The amendment was adopted. Sent to the Senate for its action. 



Retirement Mr. Rogers of Norwood moved that the engrossed Bill relative to 
mterest ' interest from certain retirement systems (see House, No. 4906), 

being a printed copy of Section 68 contained in the engrossed Bill 
making appropriations for the fiscal year 2005 (see House, No. 
4850), which had been returned by His Excellency the Governor 
with recommendation of amendment (for message, see Attachment 
G of House, No. 4901) be discharged from its position in the Orders 
of the Day and considered forthwith, under suspension of Rule 47; 
and the motion prevailed. 

The committee on Bills in the Third Reading reported recom-
mending that the amendment recommended by the Governor be con-
sidered in the following form: 

By striking out all after the enacting clause and inserting in place 
thereof the text contained in said Attachment G of said House, No. 
4901 (as perfected by said committee). 

The report was accepted. 
The amendment recommended by the Governor then was adopted. 

Sent to the Senate for its action. 

Creditable Mr. Rogers of Norwood moved that the engrossed Bill relative to 
bu^back" t ' l e b u y b a c k of creditable service (see House, No. 4907), being a 

printed copy of Section 69 contained in the engrossed Bill making 
appropriations for the fiscal year 2005 (see House, No. 4850), which 
had been returned by His Excellency the Governor with recommen-
dation of amendment (for message, see Attachment H of House, 
No. 4901) be discharged from its position in the Orders of the Day 
and considered forthwith, under suspension of Rule 47; and the 
motion prevailed. 

The committee on Bills in the Third Reading reported recom-
mending that the amendment recommended by the Governor be con-
sidered in the following form: 

By striking out all after the enacting clause and inserting in place 
thereof the text contained in said Attachment H of said House, 
No. 4901 (as perfected by said committee). 

The report was accepted. 
The amendment recommended by the Governor then was adopted. 

Sent to the Senate for its action. 

Creditable Mr. Rogers of Norwood moved that the engrossed Bill relative to 
service. creditable service (see House, No. 4908), being a printed copy of 

Section 69A contained in the engrossed Bill making appropriations 
for the fiscal year 2005 (see House, No. 4850), which had been 
returned by His Excellency the Governor with recommendation of 
amendment (for message, see Attachment I of House, No. 4901) be 
discharged from its position in the Orders of the Day and considered 
forthwith, under suspension of Rule 47; and the motion prevailed. 

The committee on Bills in the Third Reading reported recom-
mending that the amendment recommended by the Governor be con-
sidered in the following form: 

By striking out all after the enacting clause and inserting in place 
thereof the text contained in said Attachment I of said House, No. 
4901 (as perfected by said committee). 

The report was accepted. 



Care Trust 
Fund. 

The amendment recommended by the Governor then was adopted. 
Sent to the Senate for its action. 

Mr. Rogers of Norwood moved that the engrossed Bill providing Uncompensated 
for expenditure for the Uncompensated Care Trust Fund (see House, 
No. 4921), being a printed copy of Section 269 contained in the 
engrossed Bill making appropriations for the fiscal year 2005 (see 
House, No. 4850), which had been returned by His Excellency the 
Governor with recommendation of amendment (for message, see 
Attachment V of House, No. 4901) be discharged from its position 
in the Orders of the Day and considered forthwith, under suspension 
of Rule 47; and the motion prevailed. 

The committee on Bills in the Third Reading reported recom-
mending that the amendment recommended by the Governor be con-
sidered in the following form: 

By striking out all after the enacting clause and inserting in place 
thereof the text contained in said Attachment V of said House, 
No. 4901 (as perfected by said committee). 

The report was accepted. 
The amendment recommended by the Governor was rejected. 
The same member then moved that the bill be amended by 

striking out all after the enacting clause and inserting in place 
thereof the text contained in House document numbered 4975. 

The amendment was adopted. Sent to the Senate for its action. 

Mrs. Poirier of North Attleborough moved that the engrossed Bill V e t e r a n s -
prohibiting discrimination against veterans in employment (see 
House, No. 1053), which had been returned by His Excellency the 
Governor with recommendation of amendment (for message, see 
House, No. 4802) be discharged from its position in the Orders of 
the Day and considered forthwith, under suspension of Rule 47; and 
the motion prevailed. 

The amendment then was adopted in the following form (as 
approved by the committee on Bills in the Third Reading): 

By striking out all after the enacting clause and inserting in place 
thereof the following: 

"SECTION 1. Section 4 of chapter 15 IB of the General Laws, as 
appearing in the 2002 Official Edition, is hereby amended by insert-
ing after subsection 1C the following subsection:— 

ID. For an employer, an employment agency, the commonwealth 
or any of its political subdivisions, by itself or its agents, to deny 
initial employment, reemployment, retention in employment, promo-
tion, or any benefit of employment to a person who is a member of, 
applies to perform, or has an obligation to perforin, service in a uni-
formed military service of the United States including the National 
Guard, on the basis of that membership, application or obligation. 

SECTION 2. Chapter 115 of the General Laws is hereby amended 
by inserting after section 2A the following section:— 

Section 2B. There shall be a commission on veterans employment 
opportunities that shall investigate whether veterans are subjected to 
employment discrimination on the basis of their status as veterans 
which shall report its findings and recommendation annually on 

employment. 



March 1 to the secretary of veterans affairs. Said commission shall 
consist of 5 persons who are as follows: the secretary of veterans 
affairs or his designee, the secretary of economic development or his 
designee, a member appointed by the speaker of the house, a 
member appointed by the president of the senate, and a veteran 
appointed by the governor.". 

Sent to the Senate for its action. 

Recess. 
Recess. At ten minutes before five o'clock P.M., without proceeding to 

the matters in the Orders of the Day, the Speaker took the Chair and, 
on motion of Mr. Jones of North Reading, the House recessed until 
the hour of eleven o'clock A.M. on Wednesday, July 14, and at that 
time, the House was called to order with the Speaker in the Chair. 

Wednesday, July 14, 2004 (at 11:00 o'clock A.M.). 
Pledge of At the request of the Speaker, the members, guests and employees 
allegiance. joined with him in reciting the pledge of allegiance to the flag. 

Resolutions. 
Nickolas Resolutions (filed with the Clerk by Representatives Coppola of 

Foxborough, Poirier of North Attleborough and Travis of Rehoboth) 
congratulating Nickolas Rasetta on receiving the Eagle Award of the 
Boy Scouts of America, were referred, under Rule 85, to the com-
mittee on Rules. 

Mr. DiMasi of Boston, for the committee on Rules, then reported 
that the resolutions ought to be adopted. Under suspension of the 
rules, on motion of Mr. Coppola, the resolutions (reported by the 
committee on Bills in the Third Reading to be correctly drawn) were 
considered forthwith; and they were adopted. 

Papers from the Senate. 
The House Bill relative to the protection of disabled persons 

(House, No. 3241) came from the Senate passed to be engrossed, in 
concurrence, with an amendment striking out all after the enacting 
clause and inserting in place thereof the text contained in Senate 
document numbered 2299. 

Under suspension of Rule 35, on motion of Mr. Jones of North 
Reading, the amendment (reported by the committee on Bills in the 
Third Reading to be correctly drawn) was considered forthwith; and 
it was adopted, in concurrence. 

The House Bill relative to court advisement (House, No. 4135) 
came from the Senate passed to be engrossed, in concurrence, with 
an amendment striking out all after the enacting clause and inserting 
in place thereof the following: 

"Chapter 278 of the General Laws is hereby amended by striking 
out section 29D, as appearing in the 2002 Official Edition, and 
inserting in place thereof the following section:— 

Disabled 
persons,— 
protection. 

Court 
advisement. 



Section 29D. The court shall not accept a plea of guilty, a plea of 
nolo contendere, or an admission to sufficient facts from any defen-
dant in any criminal proceeding unless the court advises such defen-
dant of the following: Tf you are not a citizen of the United States, 
you are hereby advised that the acceptance by this court of your plea 
of guilty, plea of nolo contendere, or admission to sufficient facts 
may have consequences of deportation, exclusion from admission to 
the United States, or denial of naturalization, pursuant to the laws of 
the United States.' The court shall advise such defendant during 
every plea colloquy at which the defendant is proffering a plea of 
guilty, a plea of nolo contendere, or an admission to sufficient facts. 
The defendant shall not be required at the time of the plea to dis-
close to the court his legal status in the United States. 

If the court fails so to advise the defendant, and he later at any 
time shows that his plea and conviction may have or has had one of 
the enumerated consequences, even if the defendant has already 
been deported from the United States, the court, on the defendant's 
motion, shall vacate the judgment, and permit the defendant to with-
draw the plea of guilty, plea of nolo contendere, or admission of suf-
ficient facts, and enter a plea of not guilty. Absent an official record 
or a contemporaneously written record kept in the court file that the 
court provided the advisement as prescr ibed in this sect ion, 
including but not limited to a docket sheet that accurately reflects 
that the warning was given as required by this section, the defendant 
shall be presumed not to have received advisement. An advisement 
previously or subsequently provided the defendant during another 
plea colloquy shall not satisfy the advisement required by this 
section, nor shall it be used to presume the defendant understood the 
plea of guilty, or admission to sufficient facts he seeks to vacate 
would have the consequences of deportation, exclusion from admis-
sion to the United States, or denial of naturalization.". 

Under suspension of Rule 35, on motion of Mr. Kaufman of Lex-
ington, the amendment (reported by the committee on Bills in the 
Third Reading to be correctly drawn) was considered forthwith. 

Mr. Cabral of New Bedford then moved that the House concur 
with the Senate in its amendment with a further amendment adding 
at the end thereof the following section: 

"SECTION 2. The provisions of Section 1 shall apply to pleas of 
guilty, please of nolo contendere and admissions to sufficient facts 
which occur on or after the effective date of this act. The provisions 
of former section 29D of Chapter 278 shall continue to apply to 
pleas of guilty, pleas of nolo contendere and admissions to sufficient 
facts which occurred before the effective date of this act.". 

The further amendment was adopted. 
The House then concurred with the Senate in its amendment, as 

amended. Sent to the Senate for concurrence in the further amendment. 

The House Bill prohibiting certain practices in home mortgage Mortgage 
lending (House, No. 4880) came from the Senate passed to be pr

n
a^"c

g
es 

engrossed, in concurrence, with an amendment striking out all after 
the enacting clause and inserting in place thereof the text contained 
in Senate document numbered 2431, amended, as follows: 



Mortgage In section 1 adding at the end thereof the following paragraph: 
practices ^he commissioner of banks may prescribe from time to time 

such rules and regulations as may be necessary or proper in carrying 
out this section. Such rules and regulations may contain such fac-
tors, classifications, differentiations or other provisions, and may 
provide for such adjustments and exceptions for any class of trans-
actions as, in the judgment of the commissioner, are necessary or 
proper to carry out this section, to prevent circumvention or evasion 
thereof or to facilitate compliance therewith."; 

Inserting after section 1 the following section: 
"SECTION 2. Said chapter 183 is hereby further amended by 

striking out section 56, as appearing in the 2002 Official Edition, 
and inserting in place thereof the following section:— 

Section 56. Any mortgage not secured by a first lien or second or 
subsequent lien on a dwelling house of 4 or less separate households 
or on a residential condominium unit occupied or to be occupied in 
whole or in part by the mortgagor shall be subject to the condition 
that if said note is paid before the date fixed for payment, any addi-
tional amount required to be paid in that event shall be an amount 
which shall be the balance of the first year's interest or 3 months' 
interest whichever is less; except, that if anticipatory payment is 
made within 36 months from the date of the note for the purpose of 
refinancing such loan in another financial institution, an additional 
payment not in excess of 3 months' interest may be required; pro-
vided, however, that, with respect to the mortgage loan insured by 
the Federal Housing Commissioner, the mortgagor may be required 
to reimburse the mortgagee to the full amount of any charges, pre-
miums, or fees required by any statute or by any regulation of the 
Federal Housing Administration to be paid by the mortgagee upon 
payment of the note before the date fixed for payment. 

No prepayment fee or additional penalty shall be payable by a 
mortgagor if the mortgage note is paid in full after 36 months from 
the date of the note. A mortgagor shall not be required to pay a pre-
payment fee or penalty for making additional payments toward the 
principal balance for the term of the loan."; 

In section 6, in line 48, inserting before the article "a" the words "a 
consumer credit transaction that is secured by the borrower's principal 
dwelling, other than a reverse mortgage transaction,", in lines 66 to 77, 
inclusive, striking out the paragraph contained therein, in lines 141, 
142 and 143, striking out the sentence contained therein, in line 173, 
striking out the figure "5" and inserting in place thereof the figure "2", 
and in said line striking out the figures "800" and inserting in place 
thereof the figures "200", and in line 287, inserting after the word 
"parts" the words "for the purpose of evading this chapter". 

Under suspension of Rule 35, on motion of Mr. Quinn of Dart-
mouth, the amendment (reported by the committee on Bills in the 
Third Reading to be correctly drawn) were considered forthwith. 

Pending the question on concurring with the Senate in its amend-
ment, the same member moved that House concur with the Senate in 
its amendment with further amendments in section 6, in line 141, by 
inserting after the word "transaction." the following sentence: 
"Counseling shall be allowed in whole or in part by telephonic 



means."; and in lines 173 and 174 by striking out the following "in 
excess of 2 per cent of the total loan amount or $200" and inserting 
in place thereof the following: "greater than 5 per cent of the total 
loan amount or $800". 

The further amendments were adopted. 
The House then concurred with the Senate in its amendment, as 

amended. Sent to the Senate for concurrence in the further amend-
ments. 

The engrossed Bill relative to credit union boards of directors 
(see Senate, No. 13), which had been returned to the Senate by His 
Excellency the Governor, with his objections thereto in writing (for 
message, see Senate, No. 2366), was considered. 

The question on passing the bill, in concurrence, notwithstanding 
the said objections, was determined by yeas and nays, as required by 
Chapter I, Section I, Article II, of the Constitution; and on the roll 
call 156 voted in the affirmative and 0 in the negative. 

[See Yea and Nay No. 715 in Supplement.] 
Therefore the bill was passed, in concurrence, notwithstanding 

the objections of the Governor (more than two thirds of the members 
having agreed to pass the same). 

The engrossed Bill directing the retirement board of the city of 
Quincy to grant creditable service to James J. Dentremont (see 
Senate, No. 1933), which had been returned to the Senate by His 
Excellency the Governor, with his objections thereto in writing (for 
message, see Senate, No. 2396), was considered. 

The question on passing the bill, in concurrence, notwithstanding 
the said objections, was determined by yeas and nays, as required by 
Chapter I, Section I, Article II, of the Constitution; and on the roll 
call 130 voted in the affirmative and 23 in the negative. 

[See Yea and Nay No. 716 in Supplement.] 
[Ms. Stanley of West Newbury answered "Present" in response to 

her name.] 
Therefore the bill was passed, in concurrence, notwithstanding 

the objections of the Governor (more than two thirds of the members 
having agreed to pass the same). 

The engrossed Bill relative to retirees' group health insurance pre-
mium contributions in the city of Waltham (see Senate, No. 2001), 
which had been returned to the Senate by His Excellency the Gov-
ernor, with his objections thereto in writing (for message, see Senate, 
No. 2433), was considered. 

The question on passing the bill, in concurrence, notwithstanding 
the said objections, was determined by yeas and nays, as required by 
Chapter I, Section I, Article II, of the Constitution; and on the roll 
call 135 voted in the affirmative and 22 in the negative. 

[See Yea and Nay No. 717 in Supplement.] 
Therefore the bill was passed, in concurrence, notwithstanding 

the objections of the Governor (more than two thirds of the members 
having agreed to pass the same). 
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Bills 
Mandatory To further strengthen the mandatory reporting law (Senate, 
reporting. N o 2411, amended in lines 5 and 6 (as printed) by striking out the 

following: "$25,000 or by imprisonment in the house of correction 
for not more than 2 1/2 years, or both" and inserting in place thereof 
the following: "$10,000 or by imprisonment in the house of correc-
tion by not more than 6 months, or both"; and by adding at the end 
thereof the following section: 

"SECTION 2. Said section 51A of said chapter 119, as so appear-
ing, is hereby further amended by adding the following paragraph:— 

Notwithstanding any general or special law to the contrary, any 
employer whose employees are subject to the mandatory reporting 
law shall, within 3 months of the hiring of said employees certify 
that they provide evidence that they have been trained to meet the 
requirements of this section. The training shall meet a training pro-
tocol established by the Children's Trust Fund, in consultation with 
the department of social services. The protocol shall be designed 
such that cases which can be substantiated are reported and cases 
which are not later substantiated are minimized. A report certifying 
compliance with this paragraph shall be submitted to the department 
of social services by the employer on an annual basis and shall 
include names and dates of training and of individuals who have 
received such training during the prior year. Occupations licensed 
by the commonwealth which require continuing education and are 
subject to the mandatory reporting laws shall include the training 
established by this paragraph in the continuing education require-
ments for license renewal.") (on Senate bill No. 215); 

Nantucket,— Authorizing the University of Massachusetts to convey a certain 
™d

ass parcel of land and buildings in the town of Nantucket to the Nan-
conveyance. tucket Conservation Foundation (Senate, No. 2442, amended in 

section 1, in lines 6 and 7, by striking out the words "commissioner 
of the division of capital asset management and maintenance, in 
consultation with the", and in lines 12 and 13, by striking out the 
words "on behalf of the Commonwealth"; in section 2, in line 4, by 
striking out the words "as determined by the commissioner of said 
division", in lines 8 and 9, by striking out the words "the commis-
sioner for submission to", in lines 11 and 12, and also in line 22, by 
striking out the word "commissioner" and inserting in place thereof, 
in each instance, the word "university", and in line 18, by striking 
out the words "the commissioner for his approval or"; in section 3 
by adding at the end thereof the following sentence: "The proceeds 
shall be sued to benefit university programs of study, including but 
not limited to the establishment of academic chairs and research pro-
grams, of benefit to the environment."; and by striking out section 5 
and inserting in place thereof the following section: 

"SECTION 5. If the property described in section 1 ceases to be 
used at any time for conservation purposes, or is used for any pur-
pose other than conservation purposes, the property, upon notice of 
the commissioner of capital asset management and maintenance, in 
consultation with the University of Massachusetts, shall revert to the 
University of Massachusetts.") (on Senate, No. 2409); 

Severally passed to be engrossed by the Senate, were read; and they 
were referred, under Rule 33, to the committee on Ways and Means. 



A Bill relative to crimes against the elders and persons with disabil-
ities (Senate, No. 1083, amended in section 1, in line 21, by striking 
out the word "negligently" and inserting in place thereof the words 
"wantonly or recklessly") (on a petition), passed to be engrossed by the 
Senate, was read; and it was referred, under Rule 7A, to the committee 
on Steering, Policy and Scheduling. 

A petition of Marc R. Pacheco, James H. Fagan, Patricia A. 
Haddad and Mark A. Howland (with approval of the Mayor and city 
council) for legislation to establish the Taunton industrial improve-
ment district in the city of Taunton, came from the Senate referred, 
under suspension of Joint Rule 12, to the committee on Local 
Affairs and Regional Government. 

The House then concurred with the Senate in the suspension of 
said rule; and the petition (accompanied by bill, Senate, No. 2444) 
was referred, in concurrence, to the committee on Local Affairs and 
Regional Government. 

The engrossed Bill relative to special elections to fill vacancies 
for Senator and Representative in Congress (see Senate, No. 2404), 
which had been returned to the Senate by His Excellency the Gov-
ernor, with recommendation of amendment (for message, see 
Senate, No. 2443), came from the Senate with the endorsement that 
said branch had refused to amend the bill. 

On the question on adoption of the amendment recommended by 
the Governor, the sense of the House was taken by yeas and nays, at 
the request of Mr. Jones of North Reading; and on the roll call 22 
members voted in the affirmative and 135 in the negative. 

[See Yea and Nay No. 718 in Supplement.] 
Therefore the amendment recommended by the Governor was 

rejected, in concurrence. 
Mr. Jones and other members of the House then moved that the 

bill be amended in section 4 by inserting after paragraph (e) the 
following paragraph: 

"(f) Upon failure to choose a senator in congress or upon creation 
of a vacancy in that office, the governor shall appoint an interim 
senator in congress who shall serve until the election and qualifica-
tion of the persons duly elected to fill such vacancy. The interim 
senator in congress shall be appointed in the following manner: the 
governor shall submit in writing to the speaker of the house of repre-
sentatives of the commonwealth and the president of the senate of 
the commonwealth the name of the person he wishes to appoint. The 
governor's appointment shall become effective upon the written 
concurrence of either the speaker of the house of representatives of 
the commonwealth or the president of the senate of the common-
wealth. If neither the speaker of the house of representatives of the 
commonwealth nor the president of the senate of the commonwealth 
concurs by 5 p.m. on the third calendar day after the governor's first 
submission, the appointment is ineffective. The governor shall then 
submit in writing to the speaker of the house of representatives of the 
commonwealth and the president of the senate of the commonwealth 
the name of a second person he wishes to appoint. The governor's 
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Congress,— 
vacancies. 

Amendment 
rejected,— 
yea and nay 
No. 719. 

appointment shall become effective upon the written concurrence of 
either the speaker of the house of representatives of the common-
wealth or the president of the senate of the commonwealth. If nei-
ther the speaker of the house of represen ta t ives of the 
commonwealth nor the president of the senate of the commonwealth 
concurs by 5 p.m. on the third calendar day after the governor's 
second submission, the appointment is ineffective. The governor 
shall then submit in writing to the speaker of the house of represen-
tatives of the commonwealth and the president of the senate of the 
commonwealth the name of a third person he wishes to appoint. The 
governor's appointment shall become effective upon the written 
concurrence of either the speaker of the house of representatives of 
the commonwealth or the president of the senate of the common-
wealth. The governor's first three submissions to the speaker of the 
house of representatives of the commonwealth and the president of 
the senate of the commonwealth shall not name the same person 
more than one time. However, if neither the speaker of the house of 
representatives of the commonwealth nor the president of the senate 
of the commonwealth concurs by 5 p.m. on the third calendar day 
after the governor's third submission, the governor shall appoint any 
person of his choosing without limitation.". 

After debate on the question on adoption of the amendment, the 
sense of the House was taken by yeas and nays, at the request of 
Mr. Peterson of Grafton; and on the roll call 28 members voted in 
the affirmative and 129 in the negative. 

[See Yea and Nay No. 719 in Supplement.) 
Therefore the amendment was rejected. 

Springfield,— 
financial 
stability. 

Report of a Committee. 
There being no objection,— The Speaker interrupted the pending 

matter and placed before the House the following report of a committee: 
Mr. Rogers of Norwood, for the committee on Ways and Means, 

on a message from His Excellency the Governor (for message, see 
House, No. 4971), returning with a reduction in section 2 contained 
in the engrossed Bill relative to the financial stability in the city of 
Springfield (see House, No. 4799), reported that said section stand 
(as passed by the General Court). 

Under suspension of the rules, on motion of Mr. Petrolati of 
Ludlow, said section 2 was considered as follows: 

"SECTION 2. Notwithstanding any general or special law to the 
contrary, there is hereby established and set up on the books of the 
commonwealth the Springfield Fiscal Recovery Trust Fund, in this 
act called the fund, the sole purpose of which shall be to provide 
interest free loans to the city of Springfield. Effective June 30, 2004, 
the comptroller shall transfer to the fund [A]$52,000,000 from the 
General Fund to the fund. The fund shall be established as a separate 
trust, subject to the control of the secretary for administration and 
finance, who shall serve as the trustee and who may approve without 
further appropriation interest-free loans from the fund to the city of 
Springfield. The loan shall be disbursed to the city from time to time 
in such amounts and upon terms and conditions determined by the 



finance control board and approved by the secretary for administra-
tion and finance. These terms and conditions may provide that pay-
ment of money on account of tax receivables be paid over to the 
commonwealth to reduce any loan balance. The city shall repay the 
loan on a schedule proposed by the finance control board and 
approved by the secretary for administration and finance. Any such 
repayment schedule proposed by the finance control board and 
approved by the secretary for administration and finance shall begin 
in fiscal year 2008. The city shall repay the entire balance of 
amounts loaned pursuant to this section no later than June 30, 2012. 
This loan shall not be forgiven in whole or in part, and failure to 
repay the full value of loans disbursed from the fund to the city shall 
result in an equally commensurate reduction in local aid payments 
made by the commonwealth to the city in fiscal year 2013. The 
repayments shall be deposited in the commonwealth's General Fund. 
Loan amounts from the fund may be expended for the 3-year oper-
ating expenses of the Springfield finance control board established 
in section 4, subject to the approval of the secretary for administra-
tion and finance. The secretary shall report quarterly to the house 
and senate committees on ways and means on expenditures made 
from the fund, including the amounts and purposes of expenditures 
for personnel costs, contracted personnel costs or consultant fees. 
Notwithstanding any general or special law to the contrary, any 
indebtedness incurred under this act shall not be included in deter-
mining the statutory limit of indebtedness of the city under sec-
tion 10 of chapter 44 of the General Laws, but except as provided in 
this act, shall otherwise be subject to the provisions of said chapter 
44. Any amounts loaned to the city from funds made available in 
this section shall be repaid to the commonwealth regardless of any 
actions taken by any trustees appointed on behalf of the city pur-
suant to chapter 9 of Title 11 of the United States Code. The secre-
tary shall report quarterly to the house and senate committees on 
ways and means on the amounts and purposes of expenditures made 
from the fund. The fund shall expire on June 30, 2007.". 

[The Governor reduced said section [at "A"] by striking out the 
figures "552,000,000" and inserting in place thereof the figures 
" 2 2 , 0 0 0 , 0 0 0 " . ] 

The question on passing said section, notwithstanding said reduc- Springfield,— 
tion was determined by yeas and nays, as required by Chapter I, 
Section I, Article II of the Constitution; and on the roll call 136 section 2 
members voted in the affirmative and 21 in the negative. 

[See Yea and Nay No. 720 in Supplement.) 
Therefore section 2 was passed, notwithstanding the reduction of 

the Governor (more than two-thirds of the members present and voting 
having voted in the affirmative). Sent to the Senate for its action. 

At eight minutes after one o'clock P.M. (Wednesday, July 14), 
without further consideration on the pending matter (see Senate, 
No. 2404), the House recessed for the convening of the Joint Session 
of the Two Houses. 

stands,— 
yea and nay 
No. 720. 

Recess. 



Joint Session of the Two Houses to Consider 
Specific Amendments to the Constitution. 

Joint At eight minutes past one o'clock P.M., the two Houses met in 
Session. 

JOINT SESSION 

and were called to order by the Honorable Robert E. Travaglini, 
President of the Senate. 

initiative The Initiative Amendment to the Constitution relative to the pro-
h e a l t h " ' - vision of health insurance (House, No. 4444),— was considered, the 
insurance. question being on agreeing to the proposal. 

The Proposal was as follows:— 

ARTICLE OF AMENDMENT. 

The people of the Commonwealth of Massachusetts hereby declare 
it necessary and expedient to alter the Constitution by the adoption of 
the following Article of Amendment: 

Upon ratification of this amendment and thereafter, it shall be the 
obligation and duty of the Legislature and executive officials, on 
behalf of the Commonwealth, to enact and implement such laws as 
will ensure that no Massachusetts resident lacks comprehensive, 
affordable and equitably financed health insurance coverage for all 
medically necessary preventive, acute and chronic health care and 
mental health care services, prescription drugs and devices. 

Pending the question on agreeing to the proposal, Mr. Moore 
moved that the proposal be amended by inserting after the word 
"laws", in line 6, the following words:— ", subject to approval by 
the voters at a statewide election,". 

After remarks, the amendment was adopted. 
After further remarks, on motion of Mr. Tolman the previous 

question was taken forthwith on agreeing to the proposal. 
On the question on agreeing to the proposal, the sense of the Joint 

Session was taken by a call of the yeas and nays, as required by the 
Constitution, at twenty-two minutes past one o'clock P.M., as follows 
to wit (yeas 170 — nays 27) [Senate Yeas and Nays No. 616[ [House 
Yeas and Nays No. 721): 

Y E A S — ( 1 5 2 ) . 

Senators. 

Joycc, Brian A. 
Magnani, David P. 
McGee, Thomas M. 
Mclconian, Linda J. 
Menard, Joan M. 
Montigny, Mark C. 
Moore, Richard T. 
Morrissey, Michael W. 
Murray, Thcrcse 
Nuciforo, Andrea F., Jr. 
O'Lcary, Robert A. 

Baddour, Steven A. 
Barrios, Jarrctt T. 
Berry, Frederick E. 
Brewer, Stephen M. 
Chandler, Harrictte L. 
Crccm, Cynthia Stone 
Fargo, Susan C. 
Glodis, Guy W. 
Hart, John A., Jr. 
Havcrn, Robert A. 
Hcdlund, Robert L. 



T U E S D A Y , J U L Y 1 3 , 2 0 0 4 . 

Pachcco, Marc R. Tolman, Steven A. 
Rcsor, Pamela Travaglini, Robert E. 
Rosenberg, Stanley C. Tucker, Susan C. 
Shannon, Charles E. Walsh, Marian 
Tarr, Bruce E. Wilkcrson, Diannc — 33. 
Tisei, Richard R. 

Representatives. 

Assclin, Christopher P. Kane, Michacl F. 
Atkins, Cory Kapriclian, Rachcl 
Ayers, Bruce J. Kaufman, Jay R. 
Balscr, Ruth B. Kccnan, Daniel F. 
Blumcr, Deborah D. Kennedy, Thomas P. 
Bradley, Garrett J. Khan, Kay 
Buoniconti, Stephen J. Knuuttila, Brian 
Cabral, Antonio F. D. Kocot, Peter V. 
Callahan, Jennifer M. Koutoujian, Peter J. 
Canavan, Christine E. Kulik, Stephen 
Candaras, Gale D. Lantigua, William 
Carron, Mark J. Lcary, James B. 
Casey, Paul C. LcDuc, Stephen P. 
Ciampa, Vinccnt P. Linsky, David Paul 
Correia, Robert L'ltalien, Barbara A. 
Costello, Michael A. Loscocco, Paul J. 
Coughlin, Robert K. Malia, Elizabeth A. 
Creedon, Geraldine Mariano, Ronald 
DeLeo, Robert A. Marzilli, J. James, Jr. 
dcMaccdo, Viriato Manuel Miccli, James R. 
Demakis, Paul C. Murphy, Charles A. 
DiMasi, Salvatore F. Murphy, James M. 
Donato, Paul J. Murphy, Kevin J. 
Donelan, Christopher J. Nanglc, David M. 
Donovan, Carol A. Naughton, Harold P., Jr. 
Driscoll, Joseph R. Nyman, Robert J. 
Eldridgc, James B. O'Brien, Thomas J. 
Fallon, Christopher G. O'Flaherty, Eugene L. 
Falzone, Mark V. Owens-Hicks, Shirley 
Fennell, Robert F. Patrick, Matthew C. 
Festa, Michacl E. Paulsen, Anne M. 
Finegold, Barry R. Peisch, Alice Hanlon 
Flynn, David L. Petersen, Douglas W. 
Fox, Gloria L. Pctrolati, Thomas M. 
Fresolo, John P. Petruccelli, Anthony 
Frost, Paul K. Pignatelli, William Smitty 
Galvin, William C. Poirier, Elizabeth 
Gogucn, Emile J. Pope, Susan W. 
Golden, Brian Paul Reinstcin, Kathi-Annc 
Golden, Thomas A., Jr. Rivera, Cheryl A. 
Gomes, Shirley Rodrigues, Michael J. 
Grant, Mary E. Rush, Michael F. 
Haddad, Patricia A. Rushing, Byron 
Hill, Bradford Sánchez, Jeffrey 
Honan, Kevin G. Scaccia, Angelo M. 
Howland, Mark A. Scibak, John W. 
Hynes, Frank M. Smizik, Frank I. 
Jehlen, Patricia D. Speliotis, Theodore C. 
Jones, Bradley H., Jr. Spcllane, Robert 
Kafka, Louis L. Spiliotis, Joyce A. 
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Spilka, Karen 
Stanley, Harriett L. 
Stanley, Thomas M. 
Story, Ellen 
Straus, William M. 
Sullivan, David B. 
Swan, Benjamin 
Tcahan, Kathleen M. 
Timilty, Walter F. 
Tobin, A. Stephen 

Brown, Scott P. 
Crcedon, Robert S., Jr. 
Knapik, Michael R. 

Atsalis, Demetrius J. 
Binicnda, John J. 
Bosley, Daniel E. 
Broadhurst, Arthur J. 
Connolly, Edward G. 
Coppola, Michael J. 
Dcmpscy, Brian S. 
Evangclidis, Lewis G. 
Fagan, James H. 
Finncran, Thomas M. 
Garry, Colleen M. 
George, Thomas N. 
Gifford, Susan Williams 
Gobi, Anne M. 
Hall, Geoffrey D. 
Hargraves, Robert S. 
Harkins, Lida E. 
Hillman, Reed V. 

Toomey, Timothy J., Jr. 
Turkington, Eric 
Vallcc, James E. 
Vcrga, Anthony J. 
Wallace, Brian P. 
Walrath, Patricia A. 
Walsh, Martin J. 
Walsh, Steven Myles 
Wolf, Alice K. — 119. 

N A Y S — ( 4 1 ) . 

Senators. 

Lees, Brian P. 
Spraguc, Jo Ann — 5. 

Representatives. 

Humason, Donald F., Jr. 
Kelly, Shaun P. 
Koczera, Robert M. 
Kujawski, Paul 
Larkin, Peter J. 
Leppcr, John A. 
Parcnte, Marie J. 
Pcdonc, Vincent A. 
Perry, Jeffrey Davis 
Peterson, George N 
Polito, Karyn E. 
Quinn, John F. 
Rogencss, Mary S. 
Rogers, John H. 
Ruanc, J. Michael 
Torrisi, David M. 
Travis, Philip 
Webster, Daniel K. 

, Jr. 

36. 

A B S E N T OR N O T V O T I N G — ( 6 ) . 

Senators. 

Antonioni, Robert A. 

Greene, William C., Jr. 
Simmons, Mary Jane 

Panagiotakos, Steven C. — 2. 

Representatives. 

St. Fleur, Marie P. 
Wagner, Joseph F. 4. 

The yeas and nays having been completed at twenty-six minutes 
before two o'clock P.M., the proposal was agreed to. 

The Initiative Petition (House, No. 4444, amended) was laid over 
until the next General Court. 

Subsequently a statement of Ms. Gobi of Spencer was spread 
upon the records of the Joint Session, as follows: 

Statement of MR. PRESIDENT: During the taking of the above yeas and nays, 
G o b i o S f n t a t i v e 1 w a s P r e s e n t i n l h e House Chamber and voted in the affirmative. 
Spencer. I also verified my "yes" vote by observing that the light next to my 



name on the roll call board was "green". Nevertheless I now find 
that I was inexplicably recorded as having voted in the negative, 
when it was clearly my intention to be recorded in the affirmative. 

Without further action on the matters duly and constitutionally 
assigned for consideration, on motion of Mr. Berry, at twenty-five 
minutes before two o'clock P.M., the Joint Session adjourned. 

At twenty-four minutes before two o'clock P.M. 
reconvened. 

the House 

Paper from the Senate. 
The engrossed Bill relative to special elections to fill vacancies for 

Senator and Representative in Congress (see Senate, No. 2404), which 
had been returned to the Senate by His Excellency the Governor, with 
recommendation of amendment (for message, see Senate, No. 2443) 
(which the Senate had refused to amend), which had been pending 
prior to the convening of the Joint Session, was further considered. 

Mr. Jones of North Reading and other members of the House then 
moved that the bill be amended in section 4 by inserting after para-
graph (d) the following paragraph: 

"(d'A) Pending an election to fill a vacancy in the office of sen-
ator in congress under this section, the governor shall make a tempo-
rary appointment to fill the vacancy and the person so appointed 
shall serve until the election and qualification of the person duly 
elected to fill such vacancy.". 

After debate on the question on adoption of the amendment 
(Mr. DiMasi of Boston being in the Chair), the sense of the House was 
taken by yeas and nays, at the request of Mr. Jones; and on the roll call 
46 members voted in the affirmative and 112 in the negative. 

[See Yea and Nay No. 722 in Supplement.] 
Therefore the amendment was rejected. 
Mr. Jones of North Reading and other members of the House then 

moved that the bill be amended in section 6 by inserting after para-
graph (d) the following two paragraphs: 

"(d'A) Pending an election to fill a vacancy in the office of sen-
ator in congress under this section, the governor shall make a tempo-
rary appointment to fill the vacancy and the person so appointed 
shall serve until the election and qualification of the person duly 
elected to fill such vacancy. 

(d3/4) No person appointed by the governor as a temporary 
appointment to fill a vacancy under this section shall be eligible to 
be a candidate or otherwise seek election to fill a vacancy in the 
office of senator in congress under this section.". 

After debate on the question on adoption of the amendment, the 
sense of the House was taken by yeas and nays, at the request of 
Mr. Jones of North Reading; and on the roll call (Mrs. Harkins of 
Needham being in the Chair) 15 members voted in the affirmative 
and 142 in the negative. 

[See Yea and Nay No. 723 in Supplement.) 
Therefore the amendment was rejected. 

Congress,— 
vacancies. 

Amendment 
rejected,— 
yea and nay 
No. 722. 

Amendment 
rejected,— 
yea and nay 
No. 723. 



Motion for 
previous 
question 
negatived,— 
yea and nay 
No. 724. 

Amendment 
rejected,— 
yea and nay 
No. 725. 

School 
building 
assistance. 

Id. 

Elevators,— 
regulation. 

Mr. Jones of North Reading and other members of the House then 
moved that the bill be amended in section 6 by adding at the end 
thereof the following paragraph: 

"(f) Notwithstanding any general or special law to the contrary, 
the commonwealth shall reimburse all cities and towns for the costs 
of any special election to fill a vacancy in the office of senator in 
congress held under this section, provided that the special election is 
not held on the same day as the biennial state election.". 

After debate on the question on adoption of the amendment, 
Mr. Broadhurst of Methuen moved the previous question on the 
pending amendment; and on the motion for previous question, the 
sense of the House then was taken by yeas and nays, at the request 
of Mr. Jones of North Reading; and on the roll call 99 members 
voted in the affirmative and 59 in the negative. 

[See Yea and Nay No. 724 in Supplement.] 
Therefore the motion to order previous question on the amend-

ment was negatived (less than the required two-thirds of the mem-
bers having voted in the affirmative). 

After further debate on the question on adoption of the amend-
ment, the sense of the House was taken by yeas and nays, at the 
request of Mr. Jones of North Reading; and on the roll call 29 mem-
bers voted in the affirmative and 129 in the negative. 

[See Yea and Nay No. 725 in Supplement.] 
Therefore the amendment was rejected. 

Reports of Committees. 
Mr. Larkin of Pittsfield, for the committee of conference on the 

disagreeing votes of the two branches, with reference to the Senate 
amendment (striking out all after the enacting clause and inserting in 
place thereof the text of contained in Senate document num-
bered 2407) of the House Bill relative to the school building assis-
tance program (House, No. 4749), reported, in part, a Bill relative to 
school building assistance (House, No. 4977). 

Under suspension of the rules, on motion of Mr. Rogers of Nor-
wood, the report of the committee of conference was considered 
forthwith; and it was accepted. Sent to the Senate for concurrence. 

Mr. Larkin of Pittsfield, for the committee of conference on the 
disagreeing votes of the two branches, with reference to the Senate 
amendment (striking out all after the enacting clause and inserting in 
place thereof the text of contained in Senate document num-
bered 2407) of the House Bill relative to the school building assis-
tance program (House, No. 4749), reported, in part, a Bill relative to 
school building assistance (House, No. 4978). 

Under suspension of the rules, on motion of Mr. Rogers of Nor-
wood, the report of the committee of conference was considered 
forthwith; and it was accepted. Sent to the Senate for concurrence. 

Mr. Scaccia of Boston, for the committee on Rules, on the Order 
relative to authorizing the committee on Public Safety to make an 
investigation and study of certain House documents concerning fire 



safety (House, No. 4574) reported, in part, asking to be discharged 
from further consideration of the petition (accompanied by bill, 
House, No. 1728) of Ronald Mariano relative to the regulation of 
elevators, dumbwaiters, moving walks, material lifts and other auto-
matic devices commonly associated with the elevator industry,— 
and recommending that the same be recommitted to the committee 
on Public Safety. Under Rule 42, the report was considered forth-
with; and it was accepted. 

Mr. Scaccia of Boston, for the committee on Rules, on the Order Photo-monitoring 
devices. relative to authorizing the committee on Public Safety to make an 

investigation and study of certain House documents concerning 
motor vehicles, school bus safety and other related matters (House, 
No. 4824) reported, in part, asking to be discharged from further 
consideration of the petition (accompanied by bill, House, No. 3377) 
of Thomas M. Menino, Kevin G. Honan, Timothy J. Toomey, Jr., 
Paul C. Demakis, Elizabeth A. Malia, John A. Hart, Jr., and Marie P. 
St. Fleur for legislation to authorize the installation of photomoni-
toring traffic safety devices on certain roadways in the cities of 
Boston and Cambr idge ,— and recommending that the same be 
recommitted to the committee on Public Safety. Under Rule 42, the 
report was considered forthwith; and it was accepted. 

Mr. Scaccia of Boston, for the committee on Rules, on the Order Helen 
relative to authorizing the committee on Taxation to make an inves- B e r§m a n-
tigation and study of certain House documents concerning revenue 
and taxation matters in the Commonwea l th (House, No. 4651) 
reported, in part, asking to be discharged from further consideration 
of the petition (accompanied by bill, House, No. 1031) of James R. 
Miceli, Bruce E. Tarr and Charles A. Murphy for payment from the 
state treasury of a certain sum of money to Helen Bergman of the 
town of Wilmington as reimbursement for payment of a sales tax,— 
and recommending that the same be recommitted to the committee 
on Taxation. Under Rule 42, the report was considered forthwith; 
and it was accepted. 

By Mr. Kujawski of Webster , for the committee on Steering, Waitham,-
Policy and Scheduling, that the Senate Bill authorizing the city of Pa rk land-
Waltham to continue the use of certain park land for water purposes 
(printed as House, No. 3849) [Local Approval Received] be sched-
uled for consideration by the House. 

Under suspens ion of Rule 7A, on mot ion of Mr. Trav is of 
Rehoboth, the bill was read a second time forthwith; and it was 
ordered to a third reading. 

By Mr. Hall of Westford, for the committee on State Administra-
tion, on a petition, a Bill designating a certain portion of land at 
Draw 7 Park in the city of Somerville as the Patrick Sullivan Fishing 
Hole (House, No. 4948). Read; and referred, under Rule 7A, to the 
committee on Steering, Policy and Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matter be scheduled for consideration by the House. 

Somerville,-
Draw 7 
Park. 



Tewksbury,— 
borrowing. 

Bridgewater,-
police 
department. 

Bill passed 
over veto,— 
yea and nay 
No. 726. 

Supplemental 
appropria-
tions,— 
Newburyport 
Armory. 

Section 62 
passed 
over veto,— 
yea and nay 
No. 727. 

Under suspension of the rules, on motion of Mr. Toomey of Cam-
bridge, the bill was read a second time forthwith; and it was ordered 
to a third reading. 

Motions to Discharge Certain Matters in the Orders of the Day. 
Mr. Miceli of Wilmington moved that the House Bill authorizing 

certain borrowing by the town of Tewksbury (House, No. 4965) be dis-
charged from its position in the Orders of the Day and read a third time 
forthwith, under suspension of the rules; and the motion prevailed. 

The bill (having been reported by the committee on Bills in the 
Third Reading to be correctly drawn) then was read a third time; and 
it was passed to be engrossed. Sent to the Senate for concurrence. 

Mr. Flynn of Bridgewater moved that the engrossed Bill relative 
to the police department in the town of Bridgewater (see Senate, 
No. 2071), which had been returned by His Excellency the Governor 
with his objections thereto in writing (for message, see Senate, 
No. 2312) be discharged from its position in the Orders of the Day 
and considered forthwith, under suspension of Rule 47; and the 
motion prevailed. 

The question on passing the bill, in concurrence, notwithstanding 
the said objections, was determined by yeas and nays, as required by 
Chapter I, Section I, Article II, of the Constitution; and on the roll 
call 135 members voted in the affirmative and 23 in the negative. 

[See Yea and Nay No. 726 in Supplement.) 
Therefore the bill was passed, in concurrence, notwithstanding 

the objections of His Excellency the Governor (more than two thirds 
of the members having agreed to pass the same). 

Mr. Costello of Newburyport moved that section 62 contained in 
the engrossed Bill making appropriations for the fiscal year 2004 to 
provide for supplementing certain existing appropriations and for 
certain other activities and projects (see House, No. 4330), which 
had been returned by His Excellency the Governor with his objec-
tions thereto in writing (for message, see House, No. 4365) be dis-
charged from its position in the Orders of the Day and considered 
forthwith, under suspension of Rule 47; and the motion prevailed. 

Section 62 then was considered, as follows: 
"SECTION 62. Item 8700-7997 of section 2 of chapter 289 of the 

acts of 1998, as amended by section 19 of chapter 245 of the acts of 
2002, is hereby further amended by striking out the words 'For 
improvements to the Newburyport Armory' and inserting in place 
thereof the following words:— For improvements in the city of 
Newburyport.". 

The question on passing said section, notwithstanding the said 
objections, was determined by yeas and nays, as required by Chapter I, 
Section I, Article II, of the Constitution; and on the roll call 134 
members voted in the affirmative and 23 in the negative. 

[See Yea and Nay No. 727 in Supplement.] 
Therefore section 62 was passed, notwithstanding the objections of 

His Excellency the Governor (more than two thirds of the members 
having agreed to pass the same). Sent to the Senate for its action. 



Mr. Costello of Newburyport moved that section 63 contained in 
the engrossed Bill making appropriations for the fiscal year 2004 to 
provide for supplementing certain existing appropriations and for 
certain other activities and projects (see House, No. 4330), which 
had been returned by His Excellency the Governor with his objec-
tions thereto in writing (for message, see House, No. 4365) be dis-
charged from its position in the Orders of the Day and considered 
forthwith, under suspension of Rule 47; and the motion prevailed. 

Section 63 then was considered, as follows: 
"SECTION 63. Said item 8700-7997 of said section 2 of said 

chapter 289, as so amended, is hereby further amended by striking 
out the words:- on the Newburyport Armory site.". 

The question on passing said section, notwithstanding the said 
objections, was determined by yeas and nays, as required by Chapter I, 
Section I, Article II, of the Constitution; and on the roll call 136 
members voted in the affirmative and 22 in the negative. 

[See Yea and Nay No. 728 in Supplement. ) 
Therefore section 63 was passed, notwithstanding the objections of 

His Excellency the Governor (more than two thirds of the members 
having agreed to pass the same). Sent to the Senate for its action. 

Engrossed Bill — Land Taking. 
The Speaker being in the Chair,— the engrossed Bill authorizing 

the town of Hamilton to convey certain land (see House, No. 4449, 
amended) (which originated in the House), having been certified by 
the Clerk to be rightly and truly prepared for final passage, was put 
upon its final passage. 

On the question on passing the bill to be enacted, the sense of the 
House was taken by yeas and nays (this being a bill providing for 
the taking of land or other easements used for conservation pur-
poses, etc., as defined by Article XCVII of the Amendments to the 
Constitution); and on the roll call 158 members voted in the affirma-
tive and 0 in the negative. 

[See Yea and Nay No. 729 in Supplement . ] 
Therefore the bill was passed to be enacted; and it was signed by 

the Speaker and sent to the Senate. 

Engrossed Bill. 
The engrossed Bill relative to special elections to fill vacancies 

for Senator and Representative in Congress (see Senate, No. 2404) 
(which originated in the Senate) (which had been returned by His 
Excellency the Governor with recommendation of amendment), 
having been certified by the Clerk to be rightly and truly prepared 
for final passage, was put upon its final passage. 

On the question on passing the bill to be re-enacted, the sense of 
the House was taken by yeas and nays, at the request of Mr. Jones of 
North Reading; and on the roll call 128 members voted in the affir-
mative and 30 in the negative. 

[See Yea and Nay No. 730 in Supplement . ] 
Therefore the bill was passed to be re-enacted, without amend-

ment; and it was signed by the Speaker and sent to the Senate. 

Supplemental 
appropria-
tions,— 
Newburyport 
Armory. 

Section 63 
passed 
over veto,— 
yea and nay 
No. 728. 

Hamilton,— 
convey 
land. 

Bill enacted 
(land taking),-
yea and nay 
No. 729. 

Congress,— 
vacancies. 

Bill 
re-enacted,— 
yea and nay 
No. 730. 



Transportation 
system. 

Bill 
enacted. 

Emergency Measure. 
The engrossed Bill to restructure the transportation system of the 

Commonwealth (see House, No. 4972), having been certified by the 
Clerk to be rightly and truly prepared for final passage, was consid-
ered, the question being on adopting the emergency preamble. 

A separate vote was taken, as required by the provisions of 
Article XLVIII (as amended by Article LXVII) of the Amendments 
to the Constitution; and the preamble was adopted, by a vote of 9 to 0. 
Sent to the Senate for concurrence. 

Subsequently, the Senate having concurred in adoption of the 
emergency preamble, the bill (which originated in the House) was 
passed to be enacted; and it was signed by the Speaker and sent to 
the Senate. 

Bills 
enacted. 

Third 
reading 
bill. 

Engrossed Bills. 
Engrossed bills 
Relative to the health and safety on public construction projects 

(see House, No. 2367); 
Relative to the protection of disabled persons (see House, No. 3241); 
Authorizing the city of Taunton to re-institute an early retirement 

program (see House, No. 3871, amended); 
Relative to the charter of the city of Gloucester (see House, 

No. 4092); 
Relative to the membership of the Lake Quinsigamond Commis-

sion (see House, No. 4133); 
Authorizing the town of Rockport to borrow a certain amount of 

money (see House, No. 4281); 
Merging the Woodland Water District of Auburn with the Auburn 

Water District (see House, No. 4333, amended); and 
Relative to sewer assessments in the town of Marion (see House, 

No. 4402); 
(Which severally originated in the House); 
Severally having been certified by the Clerk to be rightly and 

truly prepared for final passage, were passed to be enacted; and they 
were signed by the Speaker and sent to the Senate. 

Orders of the Day. 
The Senate Bill authorizing the commissioner of the Division of 

Capital Asset Management and Maintenance to convey easements 
for the transmission of natural gas over lands formerly under the 
control of the county of Essex in the town of Middleton and the 
cities of Peabody and Salem to Maritimes & Northeast Pipeline, 
L.L.C. (Senate, No. 1678, amended) (its title having been changed 
by the committee on Bills in the Third Reading), reported by said 
committee to be correctly drawn, was read a third time; and it was 
passed to be engrossed, in concurrence. Sent to the Senate for con-
currence in the amendment previously adopted by the House. 

Third 
reading 
bills. 

Senate bills 
Relative to the powers of trust companies (Senate, No. 15); 
Relative to the estate of homestead (Senate, No. 995); and 



Relative to the town of Lenox and the reimbursement of local 
room occupancy taxes (Senate, No. 2344, amended); 

Severally reported by the commit tee on Bills in the Third 
Reading to be correctly drawn, were read a third time; and they were 
passed to be engrossed, in concurrence. 

House bills 
Further regulating certain consumer products pricing practices Third 

(House, No. 490); 
Authorizing the town of Franklin to lease certain buildings 

(House, No. 4091) (its title having been changed by the committee 
on Bills in the Third Reading); 

Relative to certain land sales in the city of Gloucester (House, 
No. 4451); 

Providing for a retirement incentive for W. Philip Barrett and Claire 
Salois as employees of the city of Methuen (House, No. 4452); 

Establishing a spinal cord injury trust fund (House, No. 4738); 
Authorizing the town of Swansea to issue an additional license 

for the sale of all alcoholic beverages not to be drunk on the 
premises (House, No. 4742); and 

Relative to the sale of alcoholic beverages to be drunk on the 
premises of clubs or war veterans' organizations in the town of 
Natick (House, No. 4882); 

Severally reported by the commit tee on Bills in the Third 
Reading to be correctly drawn, were read a third time; and they were 
passed to be engrossed. Severally sent to the Senate for concurrence. 

Senate bills 
Authorizing the town of Hull to extend leases on Nantasket Pier Second 

and to borrow money for the construction of a certain marine or pier ¡^J1"® 
facility for a term of not to exceed 30 years (Senate, No. 2214, 
amended); and 

Authorizing the town of Hull to extend the leases at Pemberton 
Pier (Senate, No. 2215, amended); 

Severally were read a second time; and they were ordered to a 
third reading. 

The House Bill relative to sewerage facilities and fees in the town Milibury,— 
of Millbury (House, No. 4181), reported by the committee on Bills 
in the Third Reading to be correctly drawn, was read a third time. 

Pending the question on passing the bill to be engrossed, Mr. Frost 
of Auburn moved that it be amended in line 7 by striking out the fig-
ures "1000" and inserting in place thereof the figures "100"; and in 
line 9 by striking out the figures "2,000" and inserting in place 
thereof the figures "2,100". 

The amendments were adopted; and the bill (House, No. 4181, 
amended) was passed to be engrossed. Sent to the Senate for con-
currence. 

The Senate Bill requiring a study of the financial feasibility of Health 
establishing the Massachusetts Health Care Trust (Senate, No. 2272, 
amended) was read a second time. 



Health The amendment previously recommended by the committee on 
trust Ways and Means,— that the bill be amended by substitution of a 

Bill to determine the financial feasibility of establishing the Massa-
chusetts health care trust (House, No. 4953),— was considered. 

Pending the question on adoption of the amendment, Messrs. 
Rogers of Norwood and Koutoujian of Waltham moved that that 
proposed substitute bill be amended by striking out all after the 
enacting clause and inserting in place thereof the text contained in 
House document numbered 4982. 

The further amendment was adopted. 
The amendment recommended by the committee on Ways and 

Means, as amended, then also was adopted; and the substituted bill 
(House, No. 4953, amended) was ordered to a third reading. 

Engrossed Bill. 
Bill The engrossed Bill relative to the town of Lenox and the reim-
enacted. bursement of local room occupancy taxes (see Senate, No. 2344) 

(which originated in the Senate), having been certified by the Clerk 
to be rightly and truly prepared for final passage, was passed to be 
enacted; and it was signed by the Speaker and sent to the Senate. 

Order. 
On motion of Mr. Rushing of Boston,— 

Next Ordered, That when the House adjourns today, it adjourn to meet 
s , t t lng- tomorrow at eleven o'clock A.M. 

Accordingly, without further consideration of the remaining mat-
ters in the Orders of the Day, at twenty-eight minutes after five 
o'clock P.M. (Wednesday, July 14), on motion of Ms. Khan of 
Newton (the Speaker being in the Chair), the House adjourned, to 
meet tomorrow at eleven o'clock A.M., in an Informal Session. 



Thursday, July 15,2004. 
Met according to adjournment, at eleven o'clock A.M., in an 

Informal Session, with Mr. Greene of Billerica in the Chair (having 
been appointed by the Speaker, under authority conferred by Rule 5, 
to perform the duties of the Chair). 

Prayer was offered by the Reverend Robert F. Quinn, C.S.P., 
Chaplain of the House, as follows: 

God, Our Creator, we are grateful for the material and spiritual Prayer, 
blessings which You offer us daily. In Your goodness help us to use 
these gifts in a productive, wise and prudent manner for both our 
own good and the well being of others. In addressing current legisla-
tive issues and policies, and in planning for the future of our chil-
dren and own communit ies, inspire us to make choices which 
promote the common good and the implementation of sound princi-
ples. Your guidelines for successful living and the relevance of Your 
spiritual values enable us to respond thoughtfully to our daily 
responsibilities and opportunities for serving You and constituents. 

Grant Your blessings to the Speaker, the members and employees 
of this House and their families. Amen. 

At the request of the Chair (Mr. Greene), the members, guests Pledge of 
and employees joined with him in reciting the pledge of allegiance allegiance, 
to the flag. 

Resolutions. 
The following resolutions (filed with the Clerk) were referred, 

under Rule 85, to the committee on Rules: 
Resolutions (filed by Mr. Costello of Newburyport) congratu- Roger 

lating Roger Shaheen on the occasion of his eighty-fourth birthday; s h a h e e n -
and 

Resolutions (filed by Mr. Kocot of Northampton) honoring the Scottish 
Glasgow Lands Scottish Festival; Festival. 

Mrs. Harkins of Needham, for the committee on Rules, reported, 
in each instance, that the resolutions ought to be adopted. Under sus-
pension of the rules, in each instance, on motion of Mr. Donato of 
Medford, the resolutions (reported by the committee on Bills in the 
Third Reading to be correctly drawn) were considered forthwith; 
and they were adopted. 

Petitions. 
Petitions severally were presented and referred as follows: 
By Mr. Bosley of North Adams, petition (accompanied by bill, Adams,— 

House, No. 4984) of Daniel E. Bosley and Andrea F. Nuciforo, Jr. ¡ ( ^ 
(by vote of the town) that the licensing authority of the town of 
Adams be authorized to issue and additional license for the sale of 
all alcoholic beverages to be drunk on the premises to Ericfly, Inc.; 
and 



Adams,— 
liquor 
license. 

By the same member, petition (accompanied by bill, House, 
No. 4985) of Daniel E. Bosley and Andrea F. Nuciforo, Jr. (by vote 
of the town) that the licensing authority of the town of Adams be 
authorized to issue an additional license for the sale of all alcoholic 
beverages to be drunk on the premises to Nicholas Enterprises, Inc.; 

Severally to the committee on Government Regulations. 
Severally sent to the Senate for concurrence. 

Minors,— 
employment 
hours. 

Paper from the Senate. 
The House Bill relative to child labor (House, No. 4891) came 

from the Senate passed to be engrossed, in concurrence, with an 
amendment striking out all after the enacting clause and inserting in 
place thereof the text contained in Senate document numbered 2424. 

Under suspension of Rule 35, on motion of Mr. Rodrigues of 
Westport, the amendment (reported by the committee on Bills in the 
Third Reading to be correctly drawn) was considered forthwith. 

Mr. Rodrigues then moved that the House concur with the Senate 
in its amendment with a further amendment striking out all after the 
enacting clause (inserted by amendment by the Senate) and inser-
ting in place thereof the text contained in House document num-
bered 4983. 

The further amendment was adopted. The House then concurred 
with the Senate in its amendment, as amended. Sent to the Senate 
for concurrence in the further amendment. 

Reports of Committees. 
Erroneous Mr. O'Flaherty of Chelsea, for the committee of conference on 
convictions. ^ g disagreeing votes of the two branches, with reference to the 

Senate amendment (striking out all after the enacting clause and 
inserting in place thereof the text of contained in Senate document 
numbered 2392) of the House Bill relative to compensation for cer-
tain erroneous convictions (House, No. 4255), reported recom-
mending that the House recede from its non-concurrence with the 
Senate in its amendment and concur therein with a further amend-
ment by striking out all after the enacting clause and inserting in 
place thereof the text contained in House document numbered 4981; 
and that the Senate concur in the further amendment. 

Under suspension of the rules, on motion of Ms. Jehlen of 
Somerville, the report was considered forthwith; and it was accepted. 
Sent to the Senate for concurrence. 

Northampton,— By Mrs. Owens-Hicks of Boston, for the committee on Local 
park land. Affairs and Regional Government, on a petition, a Bill authorizing the 

city of Northampton to convey certain park land (House, No. 4885) 
[Local Approval Received]. Read; and referred, under Rule 33, to the 
committee on Ways and Means. 

Emergency Measures. 
School The engrossed Bill relative to school building assistance (see 
assistance House, No. 4977), having been certified by the Clerk to be rightly 

and truly prepared for final passage, was considered, the question 
being on adopting the emergency preamble. 



A separate vote was taken, as required by the provisions of 
Article XLVI1I (as amended by Article LXVI1) of the Amendments 
to the Constitution; and the preamble was adopted, by a vote of 10 
to 0. Sent to the Senate for concurrence. 

The engrossed Bill relative to school building assistance (see 
House, No. 4978), having been certified by the Clerk to be rightly 
and truly prepared for final passage, was considered, the question 
being on adopting the emergency preamble. 

A separate vote was taken, as required by the provisions of 
Article XLV11I (as amended by Article LXV1I) of the Amendments 
to the Constitution; and the preamble was adopted, by a vote of 11 
to 0. Sent to the Senate for concurrence. 

Engrossed Bills. 
Engrossed bills 
Relative to the powers of trust companies (see Senate, No. 15); 
Relative to the estate of homestead (see Senate, No. 995); 
(Which severally originated in the Senate); and 
Relative to restrictive covenants (see House, No. 3532) (which 

originated in the House); 
Severally having been certified by the Clerk to be rightly and 

truly prepared for final passage, were passed to be enacted; and they 
were signed by the acting Speaker and sent to the Senate. 

The engrossed Bill relative to electric transmissions (see House, 
No. 4432) (which originated in the House), having been certified by 
the Clerk to be rightly and truly prepared for final passage, was put 
upon its final passage. 

Pending the question on passing the bill to be enacted, Mrs. Harkins 
of Needham moved that Rule 40 be suspended; and the motion 
prevailed. 

The same member then moved that the bill be amended in section 1, 
in line 7 (as printed), by inserting after the word "selling" the words 
"or transmitting and selling, or transmitting only"; in section 3, in 
line 5 (as printed), by striking out the word "generating"; in section 6 
(as printed), in line 5, by inserting after the word "company" (the third 
time it appears) the words "or any other entity"; in section 7 (as 
printed), in line 17, and also in section 8 (as printed), in lines 4 and 5, 
by striking out the words "or transmission company" and inserting in 
place thereof, in each instance, the words "distribution company, gen-
eration company, or transmission company or any other entity". 

The amendments were adopted. Sent to the Senate for concur-
rence. 

School 
building 
assistance. 

Bills 
enacted. 

Electric 
transmissions. 

Orders of the Day. 
The House Bill providing for an exemption for water charges of Third 

certain elderly persons (House, No. 3001), reported by the com-
mittee on Bills in the Third Reading to be correctly drawn, was read 
a third time; and it was passed to be engrossed. Sent to the Senate 
for concurrence. 



Third The House Bill relative to cooking facilities in lodging houses 
reading (House, No. 815), reported by the committee on Bills in the Third 

Reading to be correctly drawn, was read a third time. 
Pending the question on passing the bill to engrossed, Mr. DeLeo of 

Winthrop moved that it be amended by striking our all after the 
enacting clause and inserting place thereof the following: "Section 22A 
of chapter 140 of the General Laws, as appearing in the 2002 Official 
Edition, is hereby amended by striking out, in line 3, the words:— but 
less than twenty.". 

The amendment was adopted; and the bill (House, No. 815, 
amended) was passed to be engrossed. Sent to the Senate for con-
currence. 

Order. 
On motion of Mr. Finneran of Boston,— 

Next Ordered, That when the House adjourns today, it adjourn to meet 
sitting. o n M o n c j a y next at eleven o'clock A.M. 

At eleven minutes before twelve o 'clock noon, on motion of 
Ms. Jehlen of Somerville (Mr. Greene of Billerica being in the 
Chair), the House adjourned, to meet on Monday next at eleven 
o'clock A.M., in an Informal Session. 



Monday, July 19, 2004. 

Met according to adjournment, at eleven o 'clock A.M., in an 
Informal Session, with Mr. O'Flaherty of Chelsea in the Chair 
(having been appointed by the Speaker, under authority conferred by 
Rule 5, to perform the duties of the Chair). 

Prayer was offered by the Reverend Robert F. Quinn, C.S.P., 
Chaplain of the House, as follows: 

Gracious God, in whom we place our personal trust and hope, we Prayer, 
depend upon You to assist us in our daily struggle to serve You and 
the people faithfully and honorably. In our diverse society help us to 
respect, appreciate and work with all members of our communities 
in building safe, civil, drug and crime free neighborhoods. Teach us 
to remain open to new accurate data and information as we daily 
review our goals and priorities in these changing times. Inspire us to 
renew our commitments to our religious beliefs and practices as we 
implement them each day. 

Grant Your blessings to the Speaker, the members and employees 
of this House and their families. Amen. 

At the request of the Chair (Mr. O'Flaherty), the members, guests Pledge of 
and employees joined with him in reciting the pledge of allegiance 
to the flag. 

allegiance. 

fire fighter 
eligibility. 

Messages from the Governor — Vetoes. 
A message from His Excellency the Governor returning with his Taunton,— 

objections thereto in writing the engrossed Bill authorizing the certi-
fication and eligibility as firefighters in the city of Taunton [see 
House, No. 4186] (for message, see House, No. 4993) was filed in 
the Office of the Clerk on Thursday, July 15. 

The message was read; and, under House Rule 12, placed in the 
Orders of the Day for the next session, the question being on passing 
the bill, notwithstanding the said objections. 

A message from His Excellency the Governor returning with his Marion,— 
objections thereto in writing the engrossed Bill authorizing the town ¡^j1™™6 

of Marion to develop and maintain a subsidized housing plan for 
low and moderate income housing [see House, No. 4631] (for mes-
sage, see House, No. 4994) was filed in the Office of the Clerk on 
Friday, July 16. 

The message was read; and, under House Rule 12, placed in the 
Orders of the Day for the next session, the question being on passing 
the bill, notwithstanding the said objections. 

A message from His Excellency the Governor returning with his Court 
objections thereto in writing the engrossed Bill relative to certain 
court fees [see House, No. 4915] (for message, see House, No. 4995) 
was filed in the Office of the Clerk on Friday, July 16. 

The message was read; and, under House Rule 30, referred, to the 
committee on Ways and Means. 

fees. 



Superior 
Court,— 
fees. 

Boxborough,-
validate 
actions. 

A message from His Excellency the Governor returning with his 
objections thereto in writing the engrossed Bill relative to the fees of 
certain superior court cases [see House, No. 4916] (for message, see 
House, No. 4996) was filed in the Office of the Clerk on Friday, 
July 16. 

The message was read; and, under House Rule 30, referred, to the 
committee on Ways and Means. 

Messages from the Governor. 
A message from His Excellency the Governor (under the provi-

sions of Section 8 of Article LXXXIX of the Amendments to the 
Constitution) recommending legislation relative to validating actions 
taken at the 2004 annual election in the town of Boxborough 
(House, No. 4997) was filed in the office of the Clerk on Thursday, 
July 15. 

The message was read; and it was referred, under Rule 30, with 
the accompanying draft of a bill, to the committee on Election Laws. 
Sent to the Senate for concurrence. 

Rockland 
sewer 
commission. 

A message from His Excellency the Governor (under the provi-
sions of Section 8 of Article LXXXIX of the Amendments to the 
Constitution) recommending legislation relative to authorizing the 
Rockland sewer commission to enter into a contract for the disposal 
of sewage and the Abington/Rockland joint water works to enter 
into a contract for the supply of water (House, No. 4998) was filed 
in the office of the Clerk on Thursday, July 15. 

The message was read; and it was referred, under Rule 30, with 
the accompanying draft of a bill, to the committee on Local Affairs 
and Regional Government. Sent to the Senate for concurrence. 

License 
fees. 

Simulcasting 
contracts. 

Actuarial 
valuation 
report. 

Expenditure 
and payroll 
reports. 

Communications. 
Communications 
From the Secretary of the Executive Office for Administration 

and Finance (under the provisions of Section 3B of Chapter 7 of the 
General Laws) relative to proposed changes in fees for licenses, per-
mits and services to be charged by certain state agencies; 

From Plainridge Racecourse (under Section 2 of Chapter 128C of 
the General Laws) submitting copies of contracts for the simul-
casting of dog races; 

From the Public Employee Retirement Administration Commis-
sion (PERAC) submitting a copy of the Actuarial valuation report of 
the State Employees' Retirement System for the period ending Jan-
uary 1, 2004; and 

From the Executive Office of Transportation and Construction 
(under the provisions of item 6000-0100 of Section 2 of Chapter 26 
of the Acts of 2003) submitting copies of several quarterly and 
special reports, including STIP funding, Chapter 90 PWED funds, 
and certain payroll reports; 

Severally were placed on file. 



Annual and Special Reports. 
The annual report of the Public Employee Retirement Adminis- PERAC. 

tration Commission (PERAC) (under paragraph (a) of Subsection 6 
of Section 21 of Chapter 32 of the General Laws) for the calendar 
year 2003; and 

A monthly report of the Division of Unemployment Assistance Unemployment 
(under the provisions of Chapter 142 of the Acts of 2003) relative to T r u s t Fund-
the condition of the Commonwealth 's Unemployment Insurance 
Trust Fund for January, 2004; and 

A quarterly report of the Massachuset ts Convention Center Convention 
Authority (under the provisions of Section 5L of Chapter 152 of the Authority 
Acts of 1997) relative to all contracts regarding the Boston Conven-
tion Center and Exhibition Center entered by said authority; 

Severally were placed on file. 

Resolutions. 
Resolutions (filed with the Clerk by Mrs. Paulsen of Belmont) Catherine 

congratulating Catherine Chin on receiving the Gold Award of the Chln-
Girl Scouts of America, were referred, under Rule 85, to the com-
mittee on Rules. 

Mr. Petrolati of Ludlow, for the commit tee on Rules, then 
reported that the resolutions ought to be adopted. Under suspension 
of the rules, on motion of Walsh of Boston, the resolutions (reported 
by the committee on Bills in the Third Reading to be correctly 
drawn) were considered forthwith; and they were adopted. 

Petitions. 
Mr. Rodrigues of Westport presented a petition (accompanied by Westport,— 

bill, House, No. 5003) of Michael J. Rodrigues and Joan M. Menard f™jervation 
(by vote of the town) for legislation to authorize the conservation 
commission of the town of Westport to transfer certain conservation 
land to the board of selectmen of said town; and the same was 
referred to the committee on Local Affairs and Regional Govern-
ment. Sent to the Senate for concurrence. 

Mr. Falzone of Saugus presented a petition (subject to Joint Saugus,— 
Rule 12) of Mark V. Falzone relative to authorizing the Commis- Kennedy6' 
sioner of the Division of Capital Asset Management and Mainte-
nance to convey certain land in the town of Saugus to Thomas G. 
Kennedy; and the same was referred, under Rule 24, to the com-
mittee on Rules. 

Papers from the Senate. 
The House Bill authorizing a public waterfront walkway to be Charlestown 

exempted from the harbor line in the Charlestown Navy Yard in the 
city of Boston (House, No. 3857) came from the Senate passed to be walkway, 
engrossed, in concurrence, with amendments striking out all after 
the enacting clause and inserting in place thereof the text contained 
in Senate document numbered 2455; inserting before the enacting 
clause the following emergency preamble: 



Charlestown 
Navy Yard,— 
waterfront 
walkway. 

Group 4,— 
definition. 

" Whereas. The deferred operation of this act would tend to defeat 
its purpose, which is forthwith to exempt a public waterfront 
walkway and a marina connected to it from the harbor line in the 
Charlestown Navy Yard in the city of Boston, therefore it is hereby 
declared to be an emergency law, necessary for the immediate 
preservation of the public convenience."; and by striking out the title 
and inserting in place thereof the following title: "An Act autho-
rizing a public walkway and a connected marina to be exempted 
from the harbor line in the Charlestown Navy Yard in the city of 
Boston.". 

Under suspension of Rule 35, on motion of Mr. Walsh of Boston, 
the amendments were considered forthwith. 

The House then non-concurred with the Senate in its amendments; 
and the bill was returned to that branch endorsed accordingly. 

A Bill relative to defining employees classified in Group 4 (Senate, 
No. 2240, changed in section 1, in line 7, by inserting after the 
following: "court officer II" the words "associate court officer"; and 
amended by inserting after the enacting clause the following section: 

"SECTION 1. Section 3 of chapter 32 of the General Laws, as 
appearing in the 2002 Official Edition, is hereby amended by striking 
out the words 'University of Massachusetts police', in line 233."; 
and by adding at the end thereof the following section: 

"SECTION 3. Said section 3 of said chapter 32, as so appearing, 
is hereby further amended by inserting after the word 'facilities', in 
line 298 the following words:— police officers of the University of 
Massachusetts.") (on a petition), passed to be engrossed by the Senate, 
was read; and it was referred, under Rule 33, to the committee on 
Ways and Means. 

New area 
codes. 

Lincoln,— 
elderly 
property 
tax. 
Randolph,— 
town 
charter. 

Rowley,— 
conservation 
land. 

Bills 
Protecting consumers against additional charges resulting from 

new area codes (Senate, No. 446) (on a petition); 
Authorizing the town of Lincoln to regulate certain property tax 

exemption eligibility requirements for the elderly (Senate, No. 2018) 
(on a petition) [Local Approval Received]; and 

Authorizing the town of Randolph to establish a town charter 
(Senate, No. 2393) (on a petition) [Local Approval Received]; 

Severally passed to be engrossed by the Senate, were read; and 
they were referred, under Rule 7A, to the committee on Steering, 
Policy and Scheduling. 

A petition (accompanied by bill, Senate, No. 2446) of Bruce E. 
Tarr and Harriett L. Stanley (by vote of the town) for legislation to 
authorize the town of Rowley to change the use, the care, custody 
and control of a portion of town conservation land, was referred, 
in concurrence, to the committee on Local Affairs and Regional 
Government. 

Warrantless 
arrests. 

Reports of Committees. 
By Mr. Kujawski of Webster, for the committee on Steering, 

Policy and Scheduling, asking to be discharged from further consid-



eration of the Bill authorizing the warrantless arrest for reckless or 
negligent vehicular homicide and reckless or negligent operation 
(Senate, No. 2286, amended),— and recommending that the same be 
referred to the committee on Rules. Under Rule 42, the report was 
considered forthwith; and it was accepted. 

Water 
sub-metering. 

Mr. Demakis of Boston, for the committee on Housing and Urban 
Development, on House No. 4592, reported, in part, a Bill autho-
rizing water s u b - m e t e r i n g in r e s iden t i a l t enanc ie s (House , 
No. 5001). 

By Mrs. Párente of Milford, for the committee on Long-Term Quincy, 
Debt and Capital Expenditures, on a petition, a Bill relative to the 
issuance of pension funding bonds by the city of Quincy (printed as 
Senate, No. 2007) [Local Approval Received]. 

By the same member, for the same committee, on a petition, a Bill 
relative to the issuance of pension funding bonds by the city of 
Taunton (printed as Senate, No. 2052) [Local Approval Received]. 

By the same member, for the same committee, on a petition, a Bill 
relative to the issuance of pension funding bonds by the city of 
Brockton (House, No. 3855) [Local Approval Received], 

By Mr. Greene of Billerica, for the committee on Natural Resources 
and Agriculture, on the residue of House, No. 4825, a Bill relative to 
the moose population in the Commonwealth (House, No. 4986). 

By Mr. Hall of Westford, for the committee on State Administra-
tion, on House, No. 4829, a Bill authorizing the Division of Capital 
Asset Management and Maintenance to convey certain land in the 
town of Holden (House, No. 4987). 

By the same member, for the same committee, on House, No. 4894, 
a Bill authorizing the Commissioner of the Division of Capital Asset 
Management and Maintenance to convey certain land to the Shrews-
bury Housing Authority (House, No. 4988). 

Severally read; and referred, under Rule 33, to the committee on 
Ways and Means. 

Taunton. 

Brockton. 

Moose. 

Holden. 

Shrewsbury 
Housing 
Authority. 

By Mr. Rodrigues of Westport, for the committee on Commerce 
and Labor, on a recommitted petition, a Bill changing the name of 
the corporation for business, work and learning (House, No. 3737). 

Mr. Honan of Boston, for the committee on Housing and Urban 
Development, on House No. 4592, reported, in part, a Bill to provide 
tenant participation in housing authorities (House, No. 5002). 

By Mr. O'Flaherty of Chelsea, for the committee on the Judi-
ciary, on a recommitted petition, a Bill relative to the practice of law 
(House, No. 180). 

By the same member, for the same committee, on a recommitted 
petition, a Bill making social workers subject to the malpractice tribunal 
(House, No. 731, changed in lines 4 and 5 by striking out the following: 
"certified social worker, independent clinical social worker," and 
inserting in place thereof the following: "social worker,"). 

By Mrs. Owens-Hicks of Boston, for the committee on Local 
Affairs and Regional Government, on a petition, a Bill amending 
certain provisions of the city charter of the city of Lawrence (House, 
No. 4886) [Local Approval Received], 

Commonwealth 
corporation. 

Housing 
authorities. 

Corporations,— 
law practice. 

Social 
workers. 

Lawrence. 



Somerville. 

Boxborough. 

Canton. 

Franklin. 

Braintree 
Historical 
Society. 

Berkshire 
County. 

Sharon. 

Charities. 

Elderly. 

Acton. 

Quincy. 

Harvard. 

Concord. 

Salem. 
Lowell. 

Edgartown. 

By Mr. Toomey of Cambridge, for the committee on Public Safety, 
on House, No. 2660, a Bill relative to public safety in the city of 
Somerville (House, No. 4989) [Local Approval Received]. 

By Mr. Koczera of New Bedford, for the committee on Public 
Service, on a petition, a Bill relative to residency in Boxborough 
(House, No. 4721) [Local Approval Received]. 

By the same member, for the same committee, on a petition, a Bill 
relative to the appointment of retired police officers in the town of 
Canton (House, No. 4858) [Local Approval Received], 

By the same member, for the same committee, on a petition, a Bill 
authorizing the town of Franklin to establish a post employment health 
insurance trust fund (House, No. 4890) [Local Approval Received], 

By Mr. Hall of Westford, for the committee on State Administra-
tion, on House, No. 4947, a Bill authorizing the town of Braintree to 
convey land comprising the former Watson Park branch library from 
the town of Braintree to the Braintree Historical Society (House, 
No. 4990) [Local Approval Received]. 

By Mr. Casey of Winchester, for the committee on Taxation, on a 
recommitted petition, a Bill increasing the time in which real prop-
erty owned by the Central Berkshire County Development Corpora-
tion may be exempt from taxation by the city or town in which it is 
located (House, No. 3749). 

By the same member, for the same committee, on a petition, a Bill 
relative to tax deferral agreements in the town of Sharon (House, 
No. 4849) [Local Approval Received]. 

Severally read; and referred, under Rule 7A, to the committee on 
Steering, Policy and Scheduling. 

By Mr. Kujawski of Webster, for the committee on Steering, 
Policy and Scheduling, that the following matters be scheduled for 
consideration by the House: 

Senate bills 
Protecting charities and other organizations from identity theft 

(Senate, No. 159); 
Relative to crimes against elders and persons with disabilities 

(Senate, No. 1083, amended); 
Authorizing the Board of Selectmen of Acton to lease a certain 

parcel of land (Senate, No. 1981, amended) [Local Approval Received]; 
Authorizing the city of Quincy to establish senior citizen safety 

zones (Senate, No. 2216); and 
Relative to the Still River Village Wastewater Management Dis-

trict in the town of Harvard (Senate, No. 2339) [Local Approval 
Received]; and 

House bills 
Relative to the residency requirement of the town manager of the 

town of Concord (House, No. 4475) [Local Approval Received]; 
Relative to the Salem Retirement Board (House, No. 4689); 
Authorizing the city of Lowell to grant a certain easement 

(House, No. 4720) [Local Approval Received]; 
Relative to certain conservation restrictions in the town of Edgar-

town (House, No. 4762) [Local Approval Received]; 



Relative to certain conservation land in the town of Falmouth Falmouth. 
(House, No. 4763) [Local Approval Received]; 

Relative to the f inance committee of the town of Lancaster Lancaster. 
(House, No. 4773) [Local Approval Received]; 

Establishing an affordable housing trust fund in the town of Well- Wellfleet. 
fleet (House, No. 4776) [Local Approval Received]; 

Relative to the historic district commission of the town of Province- Provincetown. 
town (House, No. 4780) [Local Approval Received]; 

Relative to the board of assessors of the town of Provincetown 
(House, No. 4781) [Local Approval Received]; 

Authorizing the town of North Andover to grant certain utility 
easements (House, No. 4788) [Local Approval Received]; 

Authorizing the town of North Andover to grant a certain utility 
easement (House, No. 4789) [Local Approval Received]; and 

Authorizing the town of Plymouth Airport Commission to lease cer-
tain parcels of land (House, No. 4820) [Local Approval Received]; 

Severally placed in the Orders of the Day for the next sitting for a 
second reading. 

id. 

North 
Andover. 

Id. 

Plymouth 
Airport. 

By Mr. Rogers of Norwood, for the committee on Ways and 
Means, that the Bill protecting the Nashua River Basin (Senate, 
No. 2347) ought to pass [Local Approval Received]. Referred, under 
Rule 7A, to the committee on Steering, Policy and Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matter be scheduled for consideration by the House; and, under said 
rule, it was placed in the Orders of the Day for the next sitting for a 
second reading. 

Nashua 
River. 

Health 
insurance. 

By Mr. Mariano of Quincy, for the committee on Insurance, on a 
recommitted petition, a Bill relative to assignment of health insur-
ance benefits (House, No. 4649). 

By Mr. Hall of Westford, for the committee on State Administra- Chicopee. 
tion, on House, No. 4848, a Bill authorizing the city of Chicopee to 
convey certain park land located in the city of Chicopee (House, 
No. 4992) [Representative Jehlen of Somerville dissenting]. 

By Mr. Rogers of Norwood, for the committee on Ways and Uxbridge. 
Means, on Senate, No. 2402, reports, in part, a Bill relative to the 
disposition of easements or other interests in land in Uxbridge under 
the care and control of the Department of Conservation and Recre-
ation (House, No. 4991). 

Severally read; and referred, under Rule 7A, to the committee on 
Steering, Policy and Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matters be scheduled for consideration by the House; and, under said 
rule, they were placed in the Orders of the Day for the next sitting 
for a second reading. 

Engrossed Bills. 
The engrossed Bill relative to the Board of Education (see House, 

No. 4903) (which originated in the House) (which had been returned 
by His Excellency the Governor with recommendation of amendment), 

Bill 
re-enacted. 



Bills 
enacted. 

Id. 

Automobile 
insurance 
rates. 

in respect to which the Senate had concurred in adoption of the 
emergency preamble, was passed to be re-enacted, without amend-
ment; and it was signed by the acting Speaker and sent to the Senate. 

Engrossed bills 
Establishing a sick leave bank for Carole M. Lee, an employee of 

the Department of Social Services (see Senate, No. 2230) (which 
originated in the Senate); and 

Relative to School Building Assistance (see House, No. 4978) 
(which originated in the House); 

In respect to each of which the Senate had concurred in adoption 
of the emergency preamble, were passed to be enacted; and they 
were signed by the acting Speaker and sent to the Senate. 

Engrossed bills 
Authorizing the city of Salem to grant 2 additional licenses for 

the sale of wines and malt beverages (see House, No. 4897); and 
Authorizing certain borrowing by the town of Tewksbury (see 

House, No. 4965); 
(Which severally originated in the House); 
Severally having been certified by the Clerk to be rightly and 

truly prepared for final passage, were passed to be enacted; and they 
were signed by the acting Speaker and sent to the Senate. 

Orders of the Day. 
The House Bill further regulating the setting of private passenger 

automobile insurance rates (House, No. 4675), reported by the com-
mittee on Bills in the Third Reading to be correctly drawn, was read 
a third time. 

Pending the question on passing the bill to be engrossed, Mr. Mar-
iano of Quincy moved that it be amended in section 2, in line 3, and 
also in line 15, by striking out the year "2005" and inserting in place 
thereof, in each instance, the year "2007"; and, in line 13, and also 
in line 15, by striking out the year "2004" and inserting in place 
thereof, in each instance, the year "2006". 

The amendments were adopted; and the bill (House, No. 4675, 
amended) was passed to be engrossed. Sent to the Senate for con-
currence. 

Weston,— 
community 
preservation 
fund. 

The House Bill authorizing the town of Weston to appropriate 
money from the community preservation fund (printed in House, 
No. 4687) (its title having been changed by the committee on Bills 
in the Third Reading), reported by said committee to be correctly 
drawn, was read a third time. 

Pending the question on passing the bill to be engrossed, Ms. Peisch 
of Wellesley moved that it be amended by substitution of a bill with 
the same title (House, No. 4999), which was read. 

The amendment was adopted; and the substituted bill was passed 
to be engrossed. Sent to the Senate for concurrence. 



Recess. 
At four minutes after twelve o'clock noon, the Chair (Mr. O'Fla- Recess, 

herty of Chelsea) declared a recess until half past twelve o'clock; 
and at ten minutes before one o'clock the House was called to order 
with Mr. O'Flaherty in the Chair. 

Order. 
On motion of Mr. Finneran of Boston,— 
Ordered, That when the House adjourns today, it adjourn to meet Next 

tomorrow at one o'clock P.M. sitting. 

At six minutes before one o'clock P.M., on motion of Ms. Roge-
ness of Longmeadow (Mr. O 'Flaher ty of Chelsea being in the 
Chair), the House adjourned, to meet tomorrow at one o'clock P.M. 



Prayer. 

Pledge of 
allegiance. 

Revere 
and Boston,-
Sales 
Creek. 

Statement 
concerning 
Representative 
Kennedy of 
Brockton. 

Statement 
concerning 
Representative 
Wolf of 
Cambridge. 

Tuesday, July 20, 2004. 
Met according to adjournment, at one o'clock P.M. 
Prayer was offered by the Reverend Robert F. Quinn, C.S.P., 

Chaplain of the House, as follows: 
God, Our Creator, we pause for moment of prayer and reflection 

as we focus our thoughts and attention on You, spiritual values, our 
personal goals, priorities and responsibilities. By following Your 
guidelines for successful living, we enjoy peace of mind and spirit. 
Inspire us as legislators to make thoughtful proposals which utilize 
and maximize our opportunities for serving people and our commu-
nities now and in the years ahead. In these uneasy but exciting 
times, teach us to be open to new informations, accurate data and 
new technological discoveries in our search for truth, objectivity, 
fairness and ethical standards. 

Grant Your blessings to the Speaker, the members and employees 
of this House and their families. Amen. 

At the request of the Speaker, the members, guests and employees 
joined with him in reciting the pledge of allegiance to the flag. 

Message from the Acting Governor — Veto. 
A message from Her Honor the Lieutenant-Governor, Acting 

Governor, returning with her objections thereto in writing the 
engrossed Bill directing the department of conservation and recre-
ation to repair certain culverts [see House, No. 4918] (for message, 
see House, No. 5008) was filed in the Off ice of the Clerk on 
Monday, July 19. 

The message was read; and, under House Rule 30, referred, to the 
committee on Ways and Means. 

Statement Concerning Representative Kennedy of Brockton. 
A statement of Mr. DiMasi of Boston concerning Mr. Kennedy of 

Brockton was spread upon the records of the House, as follows: 
MR. SPEAKER: I would like to call to the attention of the House the 

fact that one of our co l l eagues , Represen ta t ive Kennedy of 
Brockton, will not be present in the House Chamber for today's sit-
ting due to a death in his family. Any roll calls that he may miss 
today or for the next few days is due entirely to the reason stated. 

Statement Concerning Representative Wolf of Cambridge. 
A statement of Mr. DiMasi of Boston concerning Ms. Wolf of 

Cambridge was spread upon the records of the House, as follows: 
MR. SPEAKER: I would like to call to the attention of the House the 

fact that one of our colleagues, Representative Wolf of Cambridge, 
will not be present in the House Chamber for today's sitting due to a 
death in her family. Any roll calls that she may miss today or for the 
next few days is due entirely to the reason stated. 



Resolutions. 

The following resolutions (filed with the Clerk) were referred, 
under Rule 85, to the committee on Rules: 

Resolutions (filed by Mr. Eldridge of Acton) honoring David W. 
Durrant; 

Resolutions (filed by Mr. O'Brien of Kingston) congratulating 
Christopher Caron on receiving the Eagle Award of the Boy Scouts 
of America; 

Resolutions (filed by Mr. O'Brien of Kingston) congratulating 
Matthew Wheble on receiving the Eagle Award of the Boy Scouts of 
America; and 

Resolutions (filed by Mr. Rush of Boston) honoring Professor 
Robert L. Deasy; 

Mr. Scaccia of Boston, for the committee on Rules, reported, in 
each instance, that the resolutions ought to be adopted. Under sus-
pension of the rules, in each instance, on motion of Mr. Eldridge, the 
resolutions (reported by the committee on Bills in the Third Reading 
to be correctly drawn) were considered forthwith; and they were 
adopted. 

David W. 
Durrant. 

Christopher 
Caron. 

Matthew 
Wheble. 

Robert L. 
Deasy. 

Petitions. 
Petitions severally were presented and referred as follows: 
By Mr. Kelly of Dalton, petition (accompanied by bill, House, 

No. 5011) of Shaun P. Kelly and Stanley C. Rosenberg (by vote of 
the town) relative to validating the proceedings of the presidential 
primary in the town of Bernardston; and 

By Mrs. Poirier of North Attleborough, petition (accompanied by 
bill, House, No. 5012) of Elizabeth S. Poirier and Scott P. Brown 
(by vote of the town) relative to elections in the town of North Attle-
borough; 

Severally to the committee on Election Laws. 
By Mr. Kulik of Worthington, petition (accompanied by bill, 

House, No. 5013) of Stephen Kulik and Stanley C. Rosenberg (by 
vote of the town) for legislation to authorize the town of Montague 
to issue additional licenses for the sale of alcoholic beverages to be 
drunk on the premises; and 

By Mr. Marzilli of Arlington, petition (accompanied by bill, 
House, No. 5014) of J. James Marzilli, Jr., Jay R. Kaufman, Anne M. 
Paulsen and Robert A. Havern (by vote of the town) relative to 
increasing the number of licenses for the sale of alcoholic beverages 
for certain restaurants in the town of Arlington; 

Severally to the committee on Government Regulations. 
By Mr. Webster of Hanson, petition (accompanied by bill, House, 

No. 5015) of Daniel K. Webster, Thomas J. O'Brien and Robert L. 
Hedlund (by vote of the town) that the town of Duxbury be autho-
rized to establish an affordable housing trust fund. To the committee 
on Housing and Urban Development. 

By Mr. Kafka of Sharon, petition (accompanied by bill, House, 
No. 5016) of Louis L. Kafka, Jo Ann Sprague and Brian A. Joyce 
(by vote of the town) that the town of Sharon be authorized to 
convey certain conservation land to Sharon Plaza Associates. To the 
committee on Local Affairs and Regional Government. 

Bernardston,-
presidential 
primary. 

North 
Attleborough,-
elections. 

Montague,-
liquor 
licenses. 

Arlington,— 
liquor 
licenses. 

Duxbury,— 
housing 
trust fund. 

Sharon,— 
land. 



Arlington,— 
Timothy 
Pacheco. 

Kuzeja 
Real Estate 
Trust. 

Wareham,— 
sewer 
construction. 

Middleton,— 
easements. 

By Mr. Marzilli of Arlington, petition (accompanied by bill, 
House, No. 5017) of J. James Marzilli, Jr., Jay R. Kaufman, Anne M. 
Paulsen and Robert A. Havera (by vote of the town) that Timothy 
Pacheco of the town of Arlington be authorized to apply for the 
position of fire fighter in said town, notwithstanding the maximum 
age requirements. To the committee on Public Service. 

Severally sent to the Senate for concurrence. 

Papers from the Senate. 
The House Bill directing the commissioner of Capital Asset Man-

agement and Maintenance to place a conservation restriction on and 
transfer a certain parcel of land to the Kuzeja Real Estate Trust 
(House, No. 3985) came from the Senate passed to be engrossed, in 
concurrence, with amendments in section 1, in line 9, by inserting 
after the word "parcel" the following: ", being a portion of the n/f 
'Bassett Road' a 1798 county layout between the City of Holyoke 
City Line to a point in Bassett Road opposite the northwesterly 
corner of a parcel of land belonging now or formerly of Evadin C. 
O'Connor & Evadine K. Lennon, as"; and by adding at the end of 
said section the following sentence: "The exact boundaries of the 
parcel shall be determined by the commissioner after completion of 
a survey.". 

Under suspension of Rule 35, on motion of Mr. Scibak of South 
Hadley, the amendments (reported by the committee on Bills in the 
Third Reading to be correctly drawn) were considered forthwith; 
and they were adopted, in concurrence. 

The House Bill authorizing the town of Wareham to construct a 
sewer in certain park land (House, No. 4150) came from the Senate 
passed to be engrossed, in concurrence, with an amendment in line 3, 
inserting after the word " town", the first time it appears, the 
following: ", if the town provides appropriate mitigation for this 
sewer easement for the purposes of Article XLIX, as appearing in 
Article XCVII, of the Amendments to the Constitution". 

Under suspension of Rule 35, on motion of Ms. Gifford of 
Wareham, the amendment (reported by the committee on Bills in the 
Third Reading to be correctly drawn) was considered forthwith; and 
it was adopted, in concurrence. 

The House Bill authorizing the town of Middleton to grant certain 
easements (House, No. 4196) came from the Senate passed to be 
engrossed, in concurrence, with an amendment in section 3 by 
adding at the end thereof the following sentence: "The $60,507.44 
received in exchange for the easements shall be appropriated by the 
town of Middleton consistent with section 63 of chapter 44 of the 
General Laws.". 

Under suspension of Rule 35, on motion of Mr. Jones of North 
Reading, the amendment (reported by the committee on Bills in the 
Third Reading to be correctly drawn) was considered forthwith; and 
it was adopted, in concurrence. 



The House Bill relative to the safe placement of newborn infants Newborns 
(House, No. 4325, amended) came from the Senate passed to be ?"fgnts 
engrossed, in concurrence, with amendments in section 1, in the 
second paragraph, striking out the second sentence (inserted by 
amendment by the House) as follows: "Such voluntary abandonment 
shall be considered an affirmative defense to an agency decision 
under section 5IB in that the child is safe from physical injury and 
cared for in an appropriate manner.", in line 21, inserting after the 
word "hospital" the words "police department or manned fire sta-
tion", and in lines 34 to 37, inclusive, striking out the following: 
"(3) name and address of person placing child if not parent, (4) loca-
tion of child's birthplace, (5) information of child's medical history, 
if available, (6)" and inserting in place thereof the following: "(3) 
the location of the newborn infant 's birthplace, (4) information 
relative to the newborn infant's medical history and his or her bio-
logical family ' s medical history, if available, and (5)"; and in 
section 2, in lines 25 and 26, striking out the words "or lawful agent 
of a parent". 

Under suspension of Rule 35, on motion of Mr. Finegold of 
Andover, the amendment (reported by the committee on Bills in the 
Third Reading to be correctly drawn) was considered forthwith; and 
it was adopted, in concurrence. 

Bills 
Authorizing the town of Weston to regulate certain property tax 

exemption eligibility requirements for the elderly (Senate, No. 2053) 
(on a petition) [Local Approval Received]; 

Relative to impact fees in a business development overlay district 
in the town of Wareham (Senate , No. 2454) (on Senate bil l , 
No. 2348); 

Severally passed to be engrossed by the Senate, were read; and 
they were referred, under Rule 7A, to the committee on Steering, 
Policy and Scheduling. 

Petitions were referred, in concurrence, as follows: 
Petition (accompanied by bill, Senate, No. 2450) of Pamela P. Shirley,— 

Resor and James B. Eldridge (by vote of the town) for legislation to j™™™10 

designate Shirley an economic target area. To the committee on area. 
Commerce and Labor. 

Petition (accompanied by bill, Senate, No. 2448) of Marc R. Wareham, 
Pacheco and Susan Williams Gifford (by vote of the town) for legis- {¡¡£°Jeg. 
lation to authorize the town of Wareham to grant 5 additional 
licenses for the sale of all alcoholic beverages to be drunk on the 
premises; and 

Petition (accompanied by bill, Senate, No. 2451) of Guy W. Glodis Milibury,— 
and Paul K. Frost (by vote of the town) for legislation to authorize the ¡^"°s

r
e 

town of Milibury to grant an additional license for the sale of alco-
holic beverages to be drunk on the premises; 

Severally to the committee on Government Regulations. 
Petition (accompanied by bill, Senate, No. 2453) of Susan C. Lincoln,— 

Fargo and Susan W. Pope (by vote of the town) for legislation housing-
relative to certain housing in the town of Lincoln. To the committee 
on Housing and Urban Development. 

Weston,— 
property 
tax. 

Wareham, 
mitigation 
fees. 



Wareham,-
newborns. 

Falmouth,-
golf 
course. 

Melrose,-
police 
officers. 

Somerville,-
public 
safety. 

UMass 
Amherst,— 
mutual aid 
agreements. 

Elevator 
regulations. 

Traffic 
safety. 

Petition (accompanied by bill, Senate, No. 2449) of Marc R. 
Pacheco and Susan Williams Gifford (by vote of the town) for legisla-
tion relative to the safe placement of newborns in the town of 
Wareham. To the committee on Human Services and Elderly Affairs. 

Petition (accompanied by bill, Senate, No. 2447) of Therese 
Murray, Eric Turkington and Matthew C. Patrick (by vote of the 
town) for legislation to authorize certain terms for borrowing by the 
town of Falmouth for the acquisition and operation of a golf course. 
To the committee on Local Affairs and Regional Government. 

Petition (accompanied by bill, Senate, No. 2452) of Richard R. 
Tisei, Thomas M. McGee and Michael E. Festa (with approval of the 
mayor and city council) for legislation relative to the city of Melrose, 
special police officers. To the committee on Public Service. 

Reports of Committees. 
By Mr. Kujawski of Webster, for the committee on Steering, 

Policy and Scheduling, that the House Bill relative to public safety 
in the city of Somervil le (House, No. 4989) [Local Approval 
Received] be scheduled for consideration by the House. 

Under suspension of Rule 7A, on motion of Mr. Toomey of Cam-
bridge, the bill was read a second time forthwith; and it was ordered 
to a third reading. 

Report of the committee on Public Safety, ought NOT to pass 
(under Joint Rule 10), on the petition (accompanied by bill, House, 
No. 4832) of Ellen Story, Stephen Kulik, John W. Scibak, Peter V. 
Kocot, Christopher J. Donelan and Stanley C. Rosenberg for legisla-
tion to authorize the University of Massachusetts at Amherst to enter 
into mutual aid agreements with municipal police departments. 

Under suspension of the rules, on motion of Ms. Story of 
Amherst, the report was considered forthwith. 

Pending the question on acceptance of the report, the same 
member moved that it be amended by substitution of the Bill relative 
to the police powers of towns in western Massachusetts (House, 
No. 4832), which was read. 

The amendment was adopted; and, under suspension of the rules, 
on further motion of Ms. Story, the substituted bill was read a 
second time forthwith; and it was ordered to a third reading. 

By Mr. Toomey of Cambridge, for the committee on Public Safety, 
on House, No. 1728, a Bill relative to the Board of Elevator Regula-
tions (House, No. 5009). Read; and referred, under Rule 33, to the 
committee on Ways and Means. 

By Mr. Toomey of Cambridge, for the committee on Public 
Safety, on House, No. 3377, a Bill permitting the use of traffic con-
trol signal violation monitoring system devices as a means of pro-
moting traffic safety in the cities of Boston and Cambridge (House, 
No. 5010). Read; and referred, under Rule 33D, to the committee on 
Homeland Security and Federal Affairs. 



By Mr. Rogers of Norwood, for the committee on Ways and Means, 
that the following bills ought to pass: 

The Senate Bill promoting ski safety (Senate, No. 1376, amended); Ski helmets, 
and 

The House Bill to further prevent insurance fraud (House, No. insurance 
4713); 

Severally referred, under Rule 7A, to the committee on Steering, 
Policy and Scheduling. 

Emergency Measures. 
The engrossed Bill relative to the Uncompensated Care Trust 

Fund (see House, No. 4919, amended), having been certified by the 
Clerk to be rightly and truly prepared for final passage, was consid-
ered, the question being on adopting the emergency preamble. 

A separate vote was taken, as required by the provisions of 
Article XLVIII (as amended by Article LXVII) of the Amendments 
to the Constitution; and the preamble was adopted, by a vote of 31 
to 0. Sent to the Senate for concurrence. 

Subsequently, the Senate having concurred in adoption of the 
emergency preamble, the bill (which originated in the House) 
(which had been returned by His Excellency the Governor with rec-
ommendation of amendment) was passed to be re-enacted, in its 
amended form; and it was signed by the Speaker and sent to the 
Senate. 

Uncompensated 
Care Fund. 

Bill 
re-enacted. 

The engrossed Bill relative to the ability of essential community Essential 
providers to furnish human services (see House, No. 4920, amended), p°™j1£!"lty 

having been certified by the Clerk to be rightly and truly prepared Fund, 
for final passage, was considered, the question being on adopting the 
emergency preamble. 

A separate vote was taken, as required by the provisions of 
Article XLVIII (as amended by Article LXVII) of the Amendments 
to the Constitution; and the preamble was adopted, by a vote of 34 
to 0. Sent to the Senate for concurrence. 

Subsequently, the Senate having concurred in adoption of the Bill 
emergency preamble, the bill (which originated in the House) re-enacted, 
(which had been returned by His Excellency the Governor with rec-
ommendation of amendment) was passed to be re-enacted, in its 
amended form; and it was signed by the Speaker and sent to the 
Senate. 

The engrossed Bill providing for expenditure for the Uncompen- Uncompensated 
sated Care Trust Fund (see House, No. 4921, amended), having been p„ne

d
Trust 

certified by the Clerk to be rightly and truly prepared for final pas-
sage, was considered, the question being on adopting the emergency 
preamble. 

A separate vote was taken, as required by the provisions of 
Article XLVIII (as amended by Article LXVII) of the Amendments 
to the Constitution; and the preamble was adopted, by a vote of 41 
to 0. Sent to the Senate for concurrence. 



Bill 
re-enacted. 

Bill 
enacted. 

Bills 
enacted. 

Nantucket,— 
conservation 
restriction. 

Plumbers 
and gas 
fitters. 

Wayland,— 
town 
administrator. 

Subsequently, the Senate having concurred in adoption of the emer-
gency preamble, the bill (which originated in the House) (which had 
been returned by His Excellency the Governor with recommendation 
of amendment) was passed to be re-enacted, in its amended form; and 
it was signed by the Speaker and sent to the Senate. 

Engrossed Bills. 
The engrossed Bill authorizing certain borrowing by the town of 

Tewksbury (see House, No. 4965) (which originated in the House), 
in respect to which the Senate had concurred in adoption of the 
emergency preamble, was passed to be enacted; and it was signed by 
the Speaker and sent to the Senate. 

Engrossed bills 
Relative to compensation for certain erroneous felony convictions 

(see House, No. 4255); and 
Relative to the safe placement of newborn infants (see House, 

No. 4325, amended); 
(Which severally originated in the House); 
Severally having been certified by the Clerk to be rightly and 

truly prepared for final passage, were passed to be enacted; and they 
were signed by the Speaker and sent to the Senate. 

Motions to Discharge Certain Matters in the Orders of the Day. 
Mr. Turkington of Falmouth moved that the Senate Bill autho-

rizing the Nantucket Islands Land Bank to grant a conservation 
restriction to the Nantucket Conservation Commission (Senate, 
No. 1167), be discharged from its position in the Orders of the Day 
and considered forthwith, under suspension of Rule 47; and the 
motion prevailed. 

The bill (reported by the committee on Bills in the Third Reading 
to be correctly drawn) then was read a third time; and it was passed 
to be engrossed, in concurrence. 

Mr. Travis of Rehoboth moved that the House Bill requiring con-
tinuing education for licensed plumbers and gas fitters (House, 
No. 4750), be discharged from its position in the Orders of the Day 
and considered forthwith, under suspension of Rule 47; and the 
motion prevailed. 

The bill (reported by the committee on Bills in the Third Reading 
to be correctly drawn) then was read a third time; and it was passed 
to be engrossed. Sent to the Senate for concurrence. 

Mrs. Pope of Wayland moved that the House Bill relative to the 
position of town administrator in the town of Wayland (House, 
No. 4784), be discharged from its position in the Orders of the Day 
and considered forthwith, under suspension of Rule 47; and the 
motion prevailed. 

The bill (reported by the committee on Bills in the Third Reading 
to be correctly drawn) then was read a third time; and it was passed 
to be engrossed. Sent to the Senate for concurrence. 



Mr. Bradley of Hingham moved that the House Bill authorizing the Hingham,— 
town of Hingham to grant an additional license for the sale of all alco- ¡^"°s

r
e 

holic beverages to be drunk on the premises (House, No. 4896), be dis-
charged from its position in the Orders of the Day and considered 
forthwith, under suspension of Rule 47; and the motion prevailed. 

The bill (reported by the committee on Bills in the Third Reading 
to be correctly drawn) then was read a third time; and it was passed 
to be engrossed. Sent to the Senate for concurrence. 

Mr. Spellane of Worcester moved that the Senate Bill protecting Nashua 
the Nashua River Basin (Senate, No. 2347), be discharged from its g ^ 
position in the Orders of the Day and considered forthwith, under 
suspension of Rule 47; and the motion prevailed. 

The bill then was read a second time; and it was ordered to a third 
reading. 

Mrs. Gomes of Harwich moved that the House Bill establishing Weiifieet,— 
housing 
fund. an affordable housing trust fund in the town of Wellfleet (House, 

No. 4776), be discharged from its position in the Orders of the Day 
and considered forthwith, under suspension of Rule 47; and the 
motion prevailed. 

The bill then was read a second time; and it was ordered to a third 
reading. 

Mrs. Gomes of Harwich moved that the House Bill relative to the Provincetown,-
historic district commission of the town of Provincetown (House, 
No. 4780), be discharged from its position in the Orders of the Day 
and considered forthwith, under suspension of Rule 47; and the 
motion prevailed. 

The bill then was read a second time; and it was ordered to a third 
reading. 

Mrs. Gomes of Harwich moved that the House Bill relative to the Provincetown,-

historic 
commission. 

assessors. board of assessors of the town of Provincetown (House, No. 4781), be 
discharged from its position in the Orders of the Day and considered 
forthwith, under suspension of Rule 47; and the motion prevailed. 

The bill then was read a second time; and it was ordered to a third 
reading. 

Mr. deMacedo of Plymouth moved that the House Bill autho- Plymouth 
rizing the town of Plymouth Airport Commission to lease certain ¿ j ^Ls ion 
parcels of land (House, No. 4820), be discharged from its position in 
the Orders of the Day and considered forthwith, under suspension of 
Rule 47; and the motion prevailed. 

The bill then was read a second time; and it was ordered to a third 
reading. 

Mr. Wagner of Chicopee moved that the House Bill authorizing Chicopee,— 
the city of Chicopee to convey certain park land in the city of P a r k l a n d -
Chicopee (House, No. 4992), be discharged from its position in the 
Orders of the Day and considered forthwith, under suspension of 
Rule 47; and the motion prevailed. 



The bill then was read a second time; and it was ordered to a third 
reading. 

Consumer Mr. Torrisi of North Andover moved that the Senate Bill relative 
transactions. t o c e r t a in consumer transactions and the satisfaction of security 

interests (Senate, No. 2238), be discharged from its position in the 
Orders of the Day and considered forthwith, under suspension of 
Rule 47; and the motion prevailed. 

The bill (reported by the committee on Bills in the Third Reading 
to be correctly drawn) then was read a third time. 

Pending the question on passing the bill to be engrossed, in con-
currence, the same member moved that it be amended by striking 
out section 1 and inserting in place thereof the following section: 

"SECTION 1. Section 24 of Chapter 90D of the General Laws, as 
appearing in the 2002 Official Edition, is hereby amended by 
inserting at the end thereof the following paragraph:— 

If the payment in satisfaction of the security interest is in cash or 
by certified check, cashier 's check, teller's check, intra-bank or 
inter-bank transfer of funds, or an electronic transfer of funds, the 
payment shall be deemed to be cleared immediately upon receipt by 
a lienholder." 

The amendment was adopted. 
Mr. Torrisi then moved that the bill be amended in section 2, in 

line 22, by inserting after the word "error." the following sentence: 
"A lienholder shall not be found liable for such noncompliance if 
such noncompliance occurred as a result of an action or inaction of 
the registry or the registrar.". 

The amendment was adopted; and the bill (Senate, No. 2238, 
amended) was passed to be engrossed, in concurrence. Sent to the 
Senate for concurrence in the amendments. 

Disability Mr. Mariano of Quincy moved that the House Bill relative to dis-
insurance. ability insurance (House, No. 4657), be discharged from its position 

in the Orders of the Day and considered forthwith, under suspension 
of Rule 47; and the motion prevailed. 

The bill (reported by the committee on Bills in the Third Reading 
to be correctly drawn) then was read a third time. 

Pending the question on passing the bill to be engrossed, the 
same member moved that it be amended by adding at the end thereof 
the following section: 

"SECTION 2. Said section 108 of said chapter 175, as so appear-
ing, is hereby amended by striking out the second paragraph and 
inserting in place thereof the following paragraph:— 

The above policy provision (6) may be included only in a policy 
which provides a loss-of-time benefits which may be payable for at 
least 52 weeks, which is issue on the basis of selective underwriting 
of each individual application, and for which the application 
includes a question designed to elicit information necessary either to 
determine the ratio of the total loss-of-time benefits of the insured to 
the insured's earned income or to determine that such ratio does not 
exceed the percentage of earnings not less than 60 per cent, selected 



by the insurer and inserted in lieu of the blank factor specified in 
this section. The insurer may require, as part of the proof of claim, 
the information necessary to administer this provision. If the appli-
cation indicates that other loss-of-time coverage is to be discon-
tinued, the amount of such other coverage shall be excluded in 
computing the alternative percentage in the first sentence of the overin-
surance provision. The policy shall include a definition of 'valid loss-
of-time coverage,' approved as to form by the commissioner, which 
definition may include coverage provided by governmental agencies 
and by organizations subject to regulation by insurance law and by 
insurance authority of this or any other state of the United States or 
of any other country or subdivision thereof, coverage provided for 
such insured pursuant to any disability benefits statute or any work-
men's compensation or employer's liability statute, benefits pro-
vided by labor-management trustee plans or union welfare plans or 
by employer or employee benefit organizations, or by salary contin-
uance or pension programs, and any other coverage the inclusion of 
which may be approved by the commissioner.". 

The amendment was adopted; and the bill (House, No. 4657, 
amended) was passed to be engrossed. Sent to the Senate for con-
currence. 

Engrossed Bill — State Loan. 
The engrossed Bill relative to School Building Assistance (see 

House, No. 4977) (which originated in the House), having been cer-
tified by the Clerk to be rightly and truly prepared for final passage, 
was put upon its final passage. 

On the question on passing the bill to be enacted, the sense of the 
House was taken by yeas and nays (this being a " loan" bill as 
defined by Section 3 of Article LXII of the Amendments to the Con-
stitution); and on the roll call 156 members voted in the affirmative 
and 0 in the negative. 

[See Yea and Nay No. 731 in Supplement . ] 
Therefore the bill was passed to be enacted; and it was signed by 

the Speaker and sent to the Senate. 

School 
Building 
Assistance. 

Bill enacted 
(state loan),-
yea and nay 
No. 731. 

Reports of a Committee. 
Mr. Rogers of Norwood, for the committee on Ways and Means, General 

on a message from His Excellency the Governor (for message, see Appropriation 
House, No. 4900), returning with his disapproval of certain items reductions 
and sections and parts of certain items, and reductions in certain and 
items contained in the engrossed Bill making appropriations for the l s a P P r o v a s ' 
fiscal year 2005 for the maintenance of the departments, boards, 
commissions, institutions and certain activities of the Common-
wealth, for interest, sinking fund and serial bond requirements and 
for certain permanent improvements (see House, No. 4850) , 
reported, in part, in each instance, that certain items (contained in 
section 2) and section 320 stand (as passed by the General Court). 

Under suspension of the rules, in each instance, on motion of the 
same member, the following items and section were considered; and 



General 
Appropriation 
Bill,— 
reductions 
and 
disapprovals. 

Solid waste 
facility 
location 
section 320 
stands,— 
yea and nay 
No. 732. 

the sense of the House, in each instance, was determined by yeas 
and nays, as required by Chapter I, Section I, Article II of the Con-
stitution, as follows: 

Section 320, which had been vetoed by the Governor, was con-
sidered, as follows: 

"SECTION 320. Notwithstanding any general or special law to 
the contrary, a solid waste facility shall not be sited within nor shall 
a permit be granted for the establishment, construction, expansion, 
maintenance, or operation of a solid waste facility within the Zone II 
area of contribution, as said term is defined by section 22.02 of 
title 310 of the code of Massachusetts regulations, of an existing 
public water supply well; provided, however that such a prohibition 
shall only apply to any proposed solid waste facility located at any 
place in the city of Brockton, which had not received a site assign-
ment on or before January 1, 2004.". 

After debate the question on passing said section, notwith-
standing the objections of the Governor, was determined by yeas 
and nays, as required by the Constitution; and on the roll call 134 
members voted in the affirmative and 22 in the negative. 

[See Yea and Nay No. 732 in Supplement.] 
Therefore section 320 was passed, notwithstanding the objections of 

the Governor (more than two-thirds of the members present and voting 
having voted in the affirmative). Sent to the Senate for its action. 

Item 1599-6901 (contained in section 2), which had been vetoed 
by the Governor, was considered, as follows: 
"1599-6901 For a reserve to adjust the wages, compensation or 

salary and associated employee-related costs to 
personnel who arc employed by private human 
service providers that deliver human and social 
se rv ices unde r con t rac t s with depar tments 
within the executive office of health and human 
se rv i ces and the execu t ive o f f i c e of e lder 
affairs; provided, that home care workers shall 
be eligible for funding from this appropriation; 
provided further, that the secretary of adminis-
t ra t ion and f inance may a l locate the funds 
appropriated in this item to the departments in 
order to implement this initiative; provided fur-
ther, that the operational services division shall 
condition the expenditure of the reserve upon 
assurances that the funds shall be used solely 
for the purposes of adjustments to wages, com-
pensation or salary; provided further, that not 
later than February 15, 2005, the division shall 
submit to the house and senate committees on 
w a y s and m e a n s a r epo r t d e l i n e a t i n g the 
number of employees, by job title and average 
salary, receiving such adjustment in fiscal year 
2005 and the average per ccntage adjustment 
funded by this reserve; provided further, that 
the report shall also include, for each contract 
scheduled to receive any allocation from this 
item in each such department, the total payroll 



expenditures in each contract for the categories 
of personnel scheduled to rcccivc the adjust-
ments; provided further, that no funds from this 
item shall be allocated to special education pro-
grams under chaptcr 71B of the General Laws, 
contracts for child care services or programs for 
which payment rates arc negotiated and paid as 
class rates as establ ished by the division of 
health care finance and policy; provided fur-
ther, that no funds shall be allocated from this 
item to contracts funded exclusively by federal 
grants as delineated in section 2D; provided 
further, that the total fiscal year 2005 cost of 
salary ad jus tments and any other associated 
employee costs authorized thereunder shall not 
exceed $20 ,000 ,000 ; p rov ided fu r the r , that 
$10,000,000 shall be expended in fiscal year 
2005 to ad jus t the wages , compensa t ion or 
salary and associated employee-related costs to 
personnel earning less than $25,000 in annual 
compensa t ion who are employed by pr ivate 
human scrvicc providers that deliver human and 
social services under contracts with depart -
ments within the executive office of health and 
human serv ices and the execut ive o f f i c e of 
elder affairs; provided further, that $10,000,000 
shall be expended in fiscal year 2005 to adjust 
the wages, compensation or salary and associ-
a ted e m p l o y e e - r e l a t e d c o s t s to p e r s o n n e l 
e a r n i n g m o r e than $ 2 5 , 0 0 1 and less than 
$ 4 0 , 0 0 0 in a n n u a l c o m p e n s a t i o n w h o a rc 
employed by private human service providers 
that deliver human and social services under 
contracts with departments within the executive 
of f ice of health and human services and the 
executive office of elder affairs; provided fur-
ther, that the annualized cost of the adjustments 
in fiscal year 2006 shall not excecd the amount 
appropriated herein; and provided further, that 
the raises provided through this item shall be in 
addition to any already agreed to or collcctivcly 
bargained for pay increases 20,000,000". 

After debate the question on passing said item, notwithstanding Human 
the objections of the Governor, was determined by yeas and nays, as s®™^e

ers 
required by the Constitution; and on the roll call (Mr. Quinn of Dart- item 
mouth being in the Chair) 156 members voted in the affirmative and 1599-6901 
n • stands,— 0 in the negative. y e a and nay 

[See Yea and Nay No. 733 in Supplement . ] No 733 
Therefore item 1599-6901 (contained in section 2) was passed, 

notwithstanding the objections of the Governor (more than two-
thirds of the members present and voting having voted in the affir-
mative). Sent to the Senate for its action. 

Item 7061-0011 (contained in section 2), which had been vetoed 
by the Governor, was considered, as follows: 



Education -'7061-0011 
reform funding 
reserve 
item 
7 0 6 1 - 0 0 1 1 . 

For a reserve to (1) meet extraordinary increases in 
the minimum required local contribution of a 
mun ic ipa l i ty as ca lcu la ted pursuan t to the 
requirements of section 3 of this act; provided, 
that a municipali ty seeking funds hereunder 
shall apply for a waiver from the department of 
revenue pursuant to the provisions of section 3 
of this act; provided, further, that the commis-
sioner shall issue a f inding concerning such 
w a i v e r app l i ca t i ons wi th in 30 days of the 
receipt thereof, after consulting with the com-
missioner of education regarding the merits of 
such application; provided, further, that prefer-
ence shall be given to municipalities with an 
increase of greater than 25 per cent in required 
contribution to any of the districts to which the 
municipal i ty belongs as a result of the new 
regional a l loca t ion me thodo logy ; (2) meet 
expenses associated with extraordinary increases 
in enrollment calculated on a per centagc basis 
for such municipalities; provided, that prefer-
ence shall be given to districts with enrollment 
growth of greater than 10 per cent from fiscal 
year 2000 through fiscal year 2005; (3) address 
the effects of reductions in per pupil chapter 70 
aid between fiscal year 2003 and fiscal year 
2005; provided, that preference in the awarding 
of such funds shall be given to districts which 
rcccivc less than 20 per cent of their foundation 
budgets as chapter 70 aid, and which received 
reductions in chapter 70 aid of greater than 10% 
between fiscal year 2003 and fiscal year 2004; 
(4) assist regional school districts which, prior 
to fiscal year 2005, have assessed member 
towns using the provisions of their regional 
agreement, and which, in fiscal year 2005, will 
assess member towns using the required contri-
butions calculated pursuant to chaptcr 70 of the 
General Laws and section 3 of this act; (5) assist 
municipalities with median incomc below the 
state average and equalized valuation per capita 
above the state average; provided further, that 
preference in the awarding of funds shall be 
given to municipalities with required local con-
tributions greater than 80 per ccnt of their foun-
dation budgets; (6) assist municipalities which 
pay a separate and additional tax to multiple 
fire districts within the municipality's borders, 
and which have required minimum contribu-
tions in cxccss of 80 per cent of the municipal 
district's foundation budget; (7) assist munici-
palities negatively impacted by shortfal ls in 
federal impact aid for the education of children 
of families employed by the federal government 
on military reservations located within the town 
limits; (8) assist densely populated urban dis-
tricts with high f ixed costs and enrol lment 
declines of greater than 3 per cent resulting in 



no increase in Chapter 70 aid; provided further, 
that no twi th s t and ing the p rov i s ions of any 
general or special law to the contrary, assis-
tance funded by this item shall only be avail-
able on a one time non-recurring basis; provided 
further, that the department shall make not less 
than 80 per cent of awards from this item not 
later than October 15, 2004; and provided fur-
ther, that no funds distributed from this item to 
a municipality shall be considered base aid nor 
used in the calculation of the minimum required 
local contribution for fiscal year 2006 6,870,000" 

After remarks the question on passing said item, notwithstanding 
the objections of the Governor, was determined by yeas and nays, as 
required by the Constitution; and on the roll call 156 members voted 
in the affirmative and 0 in the negative. 

[See Yea and Nay No. 734 in Supplement . ] 
Therefore item 7061-0011 (contained in section 2) was passed, 

notwithstanding the objections of the Governor (more than two-
thirds of the members present and voting having voted in the affir-
mative). Sent to the Senate for its action. 

Motion to Discharge a Certain Matter in the Orders of the Day. 
Mr. Flynn of Bridgewater moved that the engrossed Bill autho-

rizing the Division of Capital Asset Management and Maintenance 
to convey certain land in the town of Bridgewater to Patrick Driscoll 
(see Senate, No. 1691, amended), which had been returned by the 
Governor with his objections thereto in writing (for message, see 
Senate, No. 2205), be discharged from its position in the Orders of 
the Day and considered forthwith, under suspension of Rule 47; and 
the motion prevailed. 

The question on passing the bill, in concurrence, notwithstanding 
the said objections, was determined by yeas and nays, as required by 
Chapter I, Section I, Article II, of the Constitution; and on the roll 
call 130 members voted in the affirmative and 23 in the negative. 

[See Yea and Nay No. 735 in Supplement . ] 
Therefore the bill was passed, in concurrence, notwithstanding 

the objections of His Excellency the Governor (more than two thirds 
of the members having agreed to pass the same). 

Reports of a Committee. 
Mr. Rogers of Norwood, for the committee on Ways and Means, 

on a message from His Excellency the Governor (for message, see 
House, No. 4900), returning with his disapproval of certain items 
and sections and parts of certain items, and reductions in certain 
items contained in the engrossed Bill making appropriations for the 
fiscal year 2005 for the maintenance of the departments, boards, 
commissions, institutions and certain activities of the Common-
wealth, for interest, sinking fund and serial bond requirements and 
for certain permanent improvements (see House, No. 4850), reported, 
in part, in each instance, that certain items (contained in section 2) 
and section 312 stand (as passed by the General Court). 
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Under suspension of the rules, in each instance, on motion of the 
same member, the following items and section were considered; and 
the sense of the House, in each instance, was determined by yeas 
and nays, as required by Chapter I, Section I, Article II of the Con-
stitution, as follows: 

Item 1231-1000 (contained in section 2), which had been vetoed 
by the Governor, was considered, as follows: 
"1231-1000 For the Commonwealth Sewer Rate Relief Fund estab-

lished in section 2Z of chapter 29 of the 
General Laws 10,000,000". 

After debate the question on passing said item, notwithstanding 
the objections of the Governor, was determined by yeas and nays, as 
required by the Constitution; and on the roll call 144 members voted 
in the affirmative and 12 in the negative. 

[See Yea and Nay No. 736 in Supplement.] 
Therefore item 1231-1000 was passed, notwithstanding the objec-

tions of the Governor (more than two-thirds of the members present 
and voting having voted in the affirmative). Sent to the Senate for 
its action. 

Item 0330-0300 (contained in section 2), which had been reduced 
by the Governor, was considered, as follows: 
"0330-0300 For the central administration of the trial court, 

including costs associated with trial court non-
employee services, trial court dental and vision 
health plan agreement, jury expenses, trial court 
law libraries, statewide telecommunications, 
private and municipal court rental and leases, 
operation of courthouse facilities, witness fees, 
printing expenses, equipment maintenance and 
repairs, court interpreter program, and insur-
ance and chargeback costs; provided, that funds 
may be expended for the judicial training insti-
tu te ; p r o v i d e d f u r t h e r , that the amount of 
increased compensa t ion to cer t i f ied private 
counsel appointed by the committee for public 
counsel services ordered by any court under 
Supreme Judicial Court Rule 3.10, section 5, 
shall be paid from this item; provided further, 
that 50 per cent of all fees payable pursuant to 
M a s s a c h u s e t t s Ru le s of C r i m i n a l P roce -
dure 15(d) and 30(c)(8) shall be paid from this 
item; provided further, that notwithstanding 
section 9 A of chapter 30, or any general or 
special law to the contrary, the rights afforded 
to a veteran, pursuant to said section 9A of said 
chaptcr 30, shall also be afforded to any vet-
eran, as so defined, who holds a trial court office 
or position in the service of the commonwealth 
not classified under chaptcr 31, other than an 
elective office, an appointive office for a fixed 
term or an office or position under section 7 of 
chapter 30, and who (1) has held the office or 
position for not less than 1 year and (2) has 30 
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years of total creditable service to the common-
wealth, as defined in chapter 32; provided fur-
ther , tha t not less than $ 1 0 0 , 0 0 0 sha l l be 
expended for the implementation of a changing 
lives through literature program; provided fur-
ther , that not less than $ 1 0 0 , 0 0 0 shal l be 
expended from this item for a contract with 
Massachusetts General Hospital for a research 
program on abused children; provided further, 
that the chief jus t ice for adminis t ra t ion and 
management of the trial court shall make a 
report to the general court relative to the annual 
cost of maintaining (he court sys tem's elec-
tronic equ ipmen t and sys tems and iden t i fy 
means to reduce the costs; provided further, that 
the report shall include, but not be limited to 
the following: an analysis of current equipment 
ma in tenance serv ice cont rac ts , a rev iew of 
alternative equipment maintenance programs 
which, if implemented, would result in cost 
savings, better management of the equipment 
repair process, and enhanced equipment protec-
tion; provided fur ther that in preparing said 
report the chief justice for administration and 
management may utilize the services of appro-
priate third parties knowledgeable in equipment 
service contracts ; provided fur ther , that the 
chief jus t ice for administrat ion and manage-
ment shall file said report with the house and 
senate committees on ways and means on or 
before October 1, 2004; provided further, that 
notwithstanding any general or special law or 
regulation to the contrary, the chief justice of 
adminis t ra t ion and managemen t of the trial 
court, in consultation with the state secretary, 
shall, not later than October 31, 2004, issue a 
request for purchase through the competit ive 
b idding process for the provis ion of publ ic 
r ecords s to rage , excep t those r e c o r d s that 
rece ive federal re imbursement , for all s tate 
agencies within the jurisdiction of the trial court 
in order to achieve cost savings including, but 
not limited to, those associated with greater 
efficiencies in the use and payment of records 
storage, reduction in private office lease costs 
for administrative personnel, and for more effi-
cient and accessible use of public office space 
by displacing records with administrative per-
sonnel. The chief justice shall, in consultation 
with the state secretary, report, not later than 
March 31, 2005 , a plan to improve pub l i c 
records storage and office space efficiencies to 
the joint committee on state administration and 
to the house and senate committees on ways 
and means; provided further, that the trial court 
shall submit a report to the victim and witness 
assistance board detailing the amount of assess-
ments imposed within each court by a justice or 



clcrk-magistratc during the previous calendar 
year pursuant to section 8 of chapter 258B of 
the General Laws; provided further, that said 
report shall include, but not be limited to, the 
number of cases in which said assessment was 
rcduccd or waived by a judge or clcrk-magis-
tratc within said courts; provided further, that 
said report shall be submitted to the victim and 
witness assistance board on or before Janu-
ary 14, 2005; provided further, that notwith-
s tand ing any genera l or special law to the 
contrary, the chief justicc for administration 
and management shall not transfer any criminal 
or civil eases from the third district court of 
Essex at Ipswich prior to June 30, 2005; pro-
v ided fu r the r , that said ch ie f j u s t i c e shall 
s u b m i t a r e p o r t to the h o u s e and s e n a t e 
chairmen of the joint committee on the judi-
ciary not later than Octobcr 1, 2004 detailing a 
plan to provide for the closure of the third dis-
trict court of Essex at Ipswich; and provided 
further, that said report shall include, but not be 
limited to, transfer of personnel, reallocation of 
resources, the impact on other district courts 
resulting from the closure of said court, and 
other factors that may affcct implementation of 
said closure 103,671,838". 

Trial Court 
administration 
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0330-0300 
stands,— 
yea and nay 
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[The Governor reduced the item to $99,671,838 and disapproved 
the following wording; "; provided further, that notwithstanding any 
general or special law to the contrary, the chief justice for adminis-
tration and management shall not transfer any criminal or civil cases 
from the third district court of Essex at Ipswich prior to June 30, 
2005; provided further, that said chief justice shall submit a report to 
the house and senate chairmen of the joint committee on the judi-
ciary not later than October 1, 2004 detailing a plan to provide for 
the closure of the third district court of Essex at Ipswich; and pro-
vided further, that said report shall include, but not be limited to, 
transfer of personnel, reallocation of resources, the impact on other 
district courts resulting from the closure of said court, and other fac-
tors that may affect implementation of said closure".] 

After remarks the question on passing said item, notwithstanding 
the reductions of the Governor, was determined by yeas and nays, as 
required by the Constitution; and on the roll call 130 members voted 
in the affirmative and 26 in the negative. 

[See Yea and Nay No. 737 in Supplement.] 
Therefore item 0330-0300 (contained in section 2) was passed, 

notwithstanding the reductions of the Governor (more than two-
thirds of the members present and voting having voted in the affir-
mative). Sent to the Senate for its action. 

Item 0330-3200 (contained in section 2), which had been reduced 
by the Governor, was considered, as follows: 
"0330-3200 For the court security program, including personnel 

and expenses; provided, that the chief justicc 
for a d m i n i s t r a t i o n and m a n a g e m e n t sha l l 



submit a report to the house and senate commit-
tees on ways and means not later than January 
31, 2005, detailing the number of court officers 
and security personnel located in each trial 
court of the commonwealth 49,967,224" 

[The Governor reduced the item to $48,367,224.] 
After remarks the question on passing said item, notwithstanding 

the reduction of the Governor, was determined by yeas and nays, as 
required by the Constitution; and on the roll call 137 members voted 
in the affirmative and 19 in the negative. 

[See Yea and Nay No. 738 in Supplement . ] 
Therefore item 0330-3200 (contained in section 2) was passed, 

notwithstanding the reduction of the Governor (more than two-thirds 
of the members present and voting having voted in the affirmative). 
Sent to the Senate for its action. 
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item 
0330-3200 
stands,— 
yea and nay 
No. 738. 

Item 0331-3404 (contained in section 2), which had been vetoed 
by the Governor, was considered, as follows: 
"0331-3404 For an education and communi ty outreach pilot 

program to be administered in the Suffolk supe-
rior criminal court 178,902". 

The question on passing said item, notwithstanding the objections 
of the Governor, was determined by yeas and nays, as required by 
the Constitution; and on the roll call 119 members voted in the affir-
mative and 36 in the negative. 

[See Yea and Nay No. 739 in Supplement . ] 
Therefore item 0331-3404 (contained in section 2) was passed, 

notwithstanding the objections of the Governor (more than two-
thirds of the members present and voting having voted in the affir-
mative). Sent to the Senate for its action. 

Section 312, which had been vetoed by the Governor, was con-
sidered, as follows: 

"SECTION 312. Notwithstanding any general or special law to 
the contrary, the authority of the board of education to grant com-
monwealth charters to an applicant pursuant to section 89 of chap-
ter 71 of the General Laws shall be suspended until July 31, 2005 or 
until such time as a new tuition formula consistent with the recom-
mendations of the house and senate working group authorized in this 
section has become law, whichever is sooner. During the period of 
suspension, the board shall not authorize additional enrollment, 
beyond that approved by the board before January 1, 2004, in any 
existing or previously authorized commonwealth charter school. 
Further, the approval of the commonwealth charters by the name of 
the Advanced Math and Science Academy Charter School, Commu-
nity Charter School of Cambridge, KIPP Academy Lynn Charter 
School, Berkshire Arts and Technology Charter School and the 
Salem Academy Charter School made before the effective date of 
this section shall be suspended and the charter schools so named 
shall not be allowed to open until the department of education, after 
this period of suspended authority, conducts a full review of the 
application and authorization process of the commonwealth charters 
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named above to insure that the letter and spirit of the laws governing 
those processes have been followed by the department and the board 
of education. 

There shall be a house and senate working group to study all 
aspects of, make recommendations on how to improve and develop 
legislation to change the current tuition financing system for charter 
schools. The first meeting of the working group shall take place 
within 30 days after the effective date of this section. The working 
group shall consist of the speaker of the house of representatives, or 
his designee, the president of the senate, or his designee, the 
minority leaders of the house and senate, or their designees, the 
house and senate chairs of the joint committee on education, arts and 
humanities and the chairs of the house and senate committee on 
ways and means. 

Based on the findings of its study, the working group shall make 
recommendations on how the existing financing system can be 
improved in order to more closely align the funds sent to charter 
schools from state and local sources with the funds that would have 
been expended on the education of the charter school students if they 
remained in the districts from which they are drawn. The recommenda-
tions shall reflect actual costs associated with the grade level, program 
participation and demographic profile of students attending charter 
schools, including all capital costs, transportation costs and other fac-
tors which contribute to the actual cost of educating these students. 
The working group shall also examine the relationship between charter 
school funding and state education funding under chapter 70 of the 
General Laws, and shall ensure that any recommendations for changes 
in charter school funding are consistent with the principles, objectives 
and formulas embodied in the funding formula under said chapter 70. 
Any legislation proposed by the working group shall require that 
funding be reflective of the grade level, program participation and 
demographic profile of the actual students enrolled in charter schools. 
The working group shall compile data which shall compare the demo-
graphic profile and educational needs that characterize charter school 
students with those that characterize students in the districts from 
which they are sent. The working group shall solicit advice from such 
persons and entities as it deems necessary, including the department of 
education, as well as associations representing superintendents, school 
budget officers, municipal officials and charter schools. The working 
group shall file a report containing its recommendations, including leg-
islation necessary to carry out its recommendations, with the clerk of 
the house of representatives who shall forward the same to the joint 
committee on education, arts and humanities on or before December 1, 
2004.". 

After debate the question on passing said section, notwith-
standing the objections of the Governor, was determined by yeas 
and nays, as required by the Constitution; and on the roll call (the 
Speaker having returned to the Chair) 77 members voted in the affir-
mative and 78 in the negative. 

[See Yea and Nay No. 740 in Supplement . ] 



[Mr. Walsh of Boston answered "Present" in response to his 
name.] 

Therefore the veto of section 312 was sustained (less than two-
thirds of the members present and voting having voted in the affir-
mative). 

Engrossed Bill — Land Taking. 
The engrossed Bill authorizing the town of Middleton to grant 

certain easements (see House, No. 4196, amended) (which origi-
nated in the House), having been certified by the Clerk to be rightly 
and truly prepared for final passage, was put upon its final passage. 

On the question on passing the bill to be enacted, the sense of the 
House was taken by yeas and nays (this being a bill providing for 
the taking of land or other easements used for conservation pur-
poses, etc., as defined by Article XCV11 of the Amendments to the 
Constitution); and on the roll call 156 members voted in the affirma-
tive and 0 in the negative. 

[See Yea and Nay No. 741 in Supplement.] 
Therefore the bill was passed to be enacted; and it was signed by 

the Speaker and sent to the Senate. 

Recess. 
At nine minutes before six o'clock P.M., without proceeding to Recess, 

the matters in the Orders of the Day, on motion of Mr. Falzone of 
Saugus (the Speaker being in the Chair), the House recessed until 
the hour of one o'clock P.M. on Wednesday, July 21, and at that 
time, the House was called to order with Mr. DiMasi of Boston in 
the Chair. 

Wednesday, July 21, 2004 (at 1:00 o'clock P.M.). 
Prayer was offered by the Reverend Robert F. Quinn, C.S.P., 

Chaplain of the House, as follows: 
Gracious God, we take a moment to recognize Your presence and Prayer, 

to thank You for your countless material and spiritual gifts and 
blessings. We are grateful, too, for this vast and mysterious universe 
which You have created for our benefit and pleasure. In addition, 
teach us to recognize and value our great material and human 
struggle to utilize these gifts responsibly. Guide our efforts to unite 
all people in appreciating the beauty of nature and the personal dig-
nity of all people. Inspire us to work together as we build a society 
in which the talents of all are recognized and used in a productive 
and positive manner for the common good. 

Grant Your blessings to the Speaker, the members and employees 
of this House and their families. Amen. 

At the request of the Chair (Mr. DiMasi), the members, guests Pledge of 
and employees joined with him in reciting the pledge of allegiance a l l e g i a n c e -
to the flag. 
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Guests of the House. 
During the session, the Chair (Mr. DiMasi of Boston) declared a 

brief recess and introduced the Medford Wellington-Glenwood 
Little League Champion Pirates. Sponsored by the Medford Elks 
and John Ranigi, team members Evan Austin, Sean Callahan, Cory 
Devlin, Adam DiPersio, Erik Feeley, J.J. Lavoie, Kevin Mahoney, 
Chris Mangan, Katie Napier, Sean Napier, Matthew O'Leary and 
Chris Philpot were accompanied by head coach Ian Austin and 
coaches Gene DiPersio, Rich Lavoie, Kevin Mahoney, Brian 
Mangan and Mike Philpot. The team, having compiled a season 
record of 19 wins and 3 losses, were the guests of Representatives 
Donato of Medford and Ciampa of Somerville. 

During the session, Mr. Connolly of Everett took the Chair, 
declared a brief recess and introduced multi-sport award-winning 
members of the Everett Girls Softball Team. After brief remarks, 
Representative Connolly introduced each member of the team and 
offered them praise upon their many accomplishments. They were 
the guests of Representative Connolly. 

Resolutions. 
Resolutions (filed with the Clerk by Mr. Straus of Mattapoisett 

and other members of the House) recognizing the Massachusetts 
Voters' Bill of Rights, were referred, under Rule 85, to the com-
mittee on Rules. 

Mr. Miceli of Wilmington, for the committee on Rules, then 
reported that the resolutions ought to be adopted. Under suspension 
of the rules, on motion of Mr. Petrolati of Ludlow, the resolutions 
(reported by the committee on Bills in the Third Reading to be cor-
rectly drawn) were considered forthwith; and they were adopted. 

Papers from the Senate. 
The House Bill prohibiting certain practices in home mortgage 

lending (House, No. 4880) came from the Senate with the endorse-
ment that said branch had concurred with the House in its further 
amendments with a still further amendment, in section 6, in lines 
173 and 174, striking out the following: "greater than 5 per cent of 
the total loan amount or $800" (inserted by further amendment by 
the House) and inserting in place thereof the following: "in excess 
of 2 per cent of the total loan amount or $200". 

Under suspension of the rules on motion of Mr. Quinn of Dart-
mouth, the still further amendment was considered forthwith. The 
House then non-concurred with the Senate in its still further amend-
ment. Sent to the Senate for its action. 

The engrossed Bill relative to the reporting and liability of the 
chief and district medical examiners (see House, No. 4923), came 
from the Senate with the endorsement that said branch had non-con-
curred with the House in its amendment striking out all after the 
enacting clause and inserting in place thereof the following: 



"SECTION 1. Notwithstanding the provision of any general or 
special law to the contrary, a health care provider of any patient who 
expires in said provider's care shall be legally entitled to receive a 
copy of such autopsy reports for the purposes of quality assurance 
and improvement. The chief medical examiner, or his designee, shall 
not be subject to civil or criminal liability for disclosing, upon 
written request, an autopsy report, any part thereof, or information 
relating to an autopsy, to any medical peer review committee as 
defined by section 1 of chapter 111 of the General Laws for the pur-
pose of completing a review or requesting health care provider. The 
chief medical examiner shall not be required to provide said reports 
to said health care provider if there is a law enforcement investiga-
tion of the death. 

SECTION 2. This act shall take effect as of July 1, 2004.". 
On motion of Mr. Larkin of Pittsfield, the House then receded 

from its amendment. 

Bills 
Relative to the state retirement system (Senate, No. 2458) (on 

Senate, No. 1572); 
To provide pediatric palliative care to children with life-limiting 

illnesses in the Commonwealth (Senate, No. 2460) (on Senate bill 
printed as House, No. 2802, and on House, No. 1290); and 

Relative to training for law enforcement in dealing with individ-
uals suffering from mental illness and mental retardation (Senate, 
No. 2461) (on Senate bill No. 1303); 

Severally passed to be engrossed by the Senate, were read; and 
they were referred, under Rule 33, to the committee on Ways and 
Means. 

Pittsfield,— 
retirement. 

Children,— 
care. 

Mental health,— 
public safety. 

A Bill relative to the classification of land in the town of Wendell Wendell,— 
(Senate, No. 2171) (on a petition) [Local Approval Received], ^as

d
sificati0n 

passed to be engrossed by the Senate, was read; and it was referred, 
under Rule 7A, to the committee on Steering, Policy and Sched-
uling. 

Reports of Committees. 
By Mr. Scaccia of Boston, for the committee on Rules and the 

committees on Rules of the two branches, acting concurrently, that 
Joint Rule 12 be suspended on the following petitions: 

Petition (accompanied by bill) of Brian Paul Golden and Steven Boston 
A. Tolman for legislation to designate John Silber as a founder of founders^'-
Boston Universi ty. To the commit tee on Educat ion, Arts and 
Humanities. 

Petition (accompanied by bill) of John H. Rogers (by vote of the Norwood,— 
town) relative to authorizing the town of Norwood to grant a retire- p°®nandes 
ment pension to Joseph Fernandes, a police officer of said town. To 
the committee on Public Service. 

Under suspension of the rules, on motion of Mr. Rogers of Nor-
wood, the reports were considered forthwith. Joint Rule 12 then was 
suspended, in each instance. Severally sent to the Senate for concur-
rence. 
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By Mr. Kujawski of Webster, for the committee on Steering, 
Policy and Scheduling, that the Senate Bill authorizing the town of 
Lincoln to regulate certain property tax exemption eligibility 
requirements for the elderly (Senate, No. 2018) [Local Approval 
Received] be scheduled for consideration by the House. 

Under suspension of Rule 7A, on motion of Ms. Pope of Way-
land, the bill was read a second time forthwith; and it was ordered to 
a third reading. 

By Mr. Rogers of Norwood, for the committee on Ways and 
Means, that the Bill requiring college students immunization against 
meningococcal disease (Senate, No. 2159, amended) ought to pass. 
Referred, under Rule 7A, to the committee on Steering, Policy and 
Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matter be scheduled for consideration by the House. 

Under suspension of Rule 7A, on motion of Mr. Wagner of 
Chicopee, the bill was read a second time forthwith; and it was 
ordered to a third reading. 

By Mr. Rogers of Norwood, for the committee on Ways and 
Means, that the Bill authorizing the Commissioner of the Division of 
Capital Asset Management and Maintenance to convey certain land 
to the Foxborough Housing Authority (House, No. 4976) ought to 
pass. Referred, under Rule 7A, to the committee on Steering, Policy 
and Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matter be scheduled for consideration by the House. 

Under suspension of Rule 7A, on motion of Mr. Coppola of 
Foxborough, the bill was read a second time forthwith; and it was 
ordered to a third reading. 

By Mr. Rogers of Norwood, for the committee on Ways and 
Means, that the Bill authorizing the Division of Capital Asset Man-
agement and Maintenance to convey certain land in the town of 
Holden (House, No. 4987) ought to pass. Referred, under Rule 7A, 
to the committee on Steering, Policy and Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matter be scheduled for consideration by the House. 

Under suspension of Rule 7A, on motion of Mr. Evangelidis of 
Holden, the bill was read a second time forthwith; and it was 
ordered to a third reading. 

By Mr. Rogers of Norwood, for the committee on Ways and 
Means, that the Bill authorizing water sub-metering in residential 
tenancies (House, No. 5001) ought to pass. Referred, under Rule 7A, 
to the committee on Steering, Policy and Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matter be scheduled for consideration by the House. 



Under suspension of Rule 7A, on motion of Mr. Rogers of Nor-
wood, the bill was read a second time forthwith. 

Pending the question on ordering the bill to a third reading, 
Messrs. Honan of Boston and Demakis of Boston moved that it be 
amended in section 1, paragraph (c), clause 2, by inserting before 
the word "were" the words "that all water closets". 

The amendment was adopted; and the bill, as amended, was 
ordered to a third reading. 

By Mr. Greene of Bil ler ica, for the commit tee on Natural Natural 
Resources and Agriculture, on a petition, a Bill extending the filing committee 
of a certain report by the joint committee on Natural Resources and 
Agriculture (House, No. 4979, changed by striking out, in line 6, the 
following: "June 18, 2004" and inserting in place thereof the 
following: "July 31, 2004"). Read; and referred, under Joint Rule 
29, to the committees on Rules of the two branches, acting concur-
rently. 

By Mr. Straus of Mattapoisett, for the committee on Election Dudley — 
Laws, on a message from His Excellency the Governor, a Bill vali- elections, 
dating the actions taken at an annual town election held in the town 
of Dudley (printed in House, No. 4968). Read; and referred, under 
Rule 7A, to the committee on Steering, Policy and Scheduling. 

Motion to Reconsider. 
Mr. Mariano of Quincy moved that the vote be reconsidered by Disability 

which the House, at the previous session, passed to be engrossed the m s u r a n c e-
House Bill relative to disabil i ty insurance (House, No. 4657, 
amended); and the motion to reconsider prevailed. 

Pending the r ecu r r ing ques t ion on pas s ing the bi l l to be 
engrossed, the same member moved that it be amended by substitu-
tion of a bill with the same title (House, No. 5018), which was read. 

The amendment was adopted; and the substituted bill was passed 
to be engrossed. Sent to the Senate for concurrence. 

Motions to Discharge Certain Matters in the Orders of the Day. 
Mr. Eldridge of Acton moved that the Senate Bill authorizing the Lunenburg,— 

town of Lunenburg to convey a certain parcel of land (Senate, No. c o n v ey l a n d-
1952), be discharged from its position in the Orders of the Day and 
considered forthwith, under suspension of Rule 47; and the motion 
prevailed. 

The bill (reported by the committee on Bills in the Third Reading 
to be correctly drawn) then was read a third time; and it was passed 
to be engrossed, in concurrence. 

Mr. Koutoujian of Waltham moved that the Senate Bill relative to Meningitis 
meningitis immunization awareness (Senate, No. 2155), be dis- awareness-
charged from its position in the Orders of the Day and considered 
forthwith, under suspension of Rule 47; and the motion prevailed. 



Helmets,— 
skateboards, 
etc. 

The bill (reported by the committee on Bills in the Third Reading 
to be correctly drawn) then was read a third time; and it was passed 
to be engrossed, in concurrence. 

Nashua River Mr. Spellane of Worcester moved that the Senate Bill protecting 
Basin. the Nashua River Basin (Senate, No. 2347), be discharged from its 

position in the Orders of the Day and considered forthwith, under 
suspension of Rule 47; and the motion prevailed. 

Under suspension of the rules, on further motion of the same 
member, the bill (reported by the committee on Bills in the Third 
Reading to be correctly drawn) then was read a third time; and it 
was passed to be engrossed, in concurrence. 

Mr. Toomey of Cambridge moved that the House Bill to require 
the use of safety helmets for persons under the age of sixteen while 
operating bicycles, in-line skates, scooters, and skateboards (House, 
No. 1920, amended), be discharged from its position in the Orders 
of the Day and considered forthwith, under suspension of Rule 47; 
and the motion prevailed. 

The bill (reported by the committee on Bills in the Third Reading 
to be correctly drawn) then was read a third time; and it was passed 
to be engrossed. Sent to the Senate for concurrence. 

MassPort,— Mr. Petruccelli of Boston moved that the House Bill establishing 
employees. a ret i rement benef i t for employees of the Massachusetts Port 

Authority (House, No. 2149), be discharged from its position in the 
Orders of the Day and considered forthwith, under suspension of 
Rule 47; and the motion prevailed. 

The bill (reported by the committee on Bills in the Third Reading 
to be correctly drawn) then was read a third time; and it was passed 
to be engrossed. Sent to the Senate for concurrence. 

Waltham,— Mr. Stanley of Waltham moved that the House Bill authorizing 
parkland. t j j e c ; t y 0 f Waltham to continue the use of certain park land for 

water purposes (House, No. 3849), be discharged from its position 
in the Orders of the Day and considered forthwith, under suspension 
of Rule 47; and the motion prevailed. 

The bill (reported by the committee on Bills in the Third Reading 
to be correctly drawn) then was read a third time; and it was passed 
to be engrossed, in concurrence. 

Mr. Toomey of Cambridge moved that the House Bill designating 
a certain portion of land at Draw 7 Park in the city of Somerville as 
the Patrick Sullivan Fishing Hole (House, No. 4948), be discharged 
from its position in the Orders of the Day and considered forthwith, 
under suspension of Rule 47; and the motion prevailed. 

The bill (reported by the committee on Bills in the Third Reading 
to be correctly drawn) then was read a third time; and it was passed 
to be engrossed. Sent to the Senate for concurrence. 

Health care Mr. Koutoujian of Waltham moved that the House Bill to deter-
trust. mine the financial feasibility of establishing the Massachusetts 

Somerville,-
Sullivan 
Fishing 
Hole. 



Health Care Trust (House, No. 4953, amended), be discharged from 
its position in the Orders of the Day and considered forthwith, under 
suspension of Rule 47; and the motion prevailed. 

The bill (reported by the committee on Bills in the Third Reading 
to be correctly drawn) then was read a third time; and it was passed 
to be engrossed. Sent to the Senate for concurrence. 

Mr. Wagner of Chicopee moved that the House Bill authorizing Chicopee,— 
the city of Chicopee to convey certain park land in the city of P a r k l a n d -
Chicopee (House, No. 4992), be discharged from its position in the 
Orders of the Day and considered forthwith, under suspension of 
Rule 47; and the motion prevailed. 

Under suspension of the rules, on further motion of the same 
member, the bill (reported by the committee on Bills in the Third 
Reading to be correctly drawn) then was read a third time; and it 
was passed to be engrossed. Sent to the Senate for concurrence. 

Mr. Torrisi of North Andover moved that the House Bill autho- North 
rizing the town of North Andover to grant certain utility easements ^¿g^lnST 
(House, No. 4788), be discharged from its position in the Orders of 
the Day and considered forthwith, under suspension of Rule 47; and 
the motion prevailed. 

The bill was read a second time and it was ordered to a third 
reading. 

Mr. Torrisi of North Andover moved that the House Bill autho- id. 
rizing the town of North Andover to grant a certain utility easement 
(House, No. 4789), be discharged from its position in the Orders of 
the Day and considered forthwith, under suspension of Rule 47; and 
the motion prevailed. 

The bill was read a second time and it was ordered to a third 
reading. 

Emergency Measure. 
The engrossed Bill relative to the reporting and liability of the 

chief and district medical examiners (see House, No. 4923), having 
been certified by the Clerk to be rightly and truly prepared for final 
passage, was considered, the question being on adopting the emer-
gency preamble. 

A separate vote was taken, as required by the provisions of 
Article XLVIII (as amended by Article LXVII) of the Amendments 
to the Constitution; and the preamble was adopted, by a vote of 43 
to 0. Sent to the Senate for concurrence. 

Engrossed Bills. 
Engrossed bills 
Authorizing the town of Lunenburg to convey a certain parcel of Bills 

land (see Senate, No. 1952) (which originated in the Senate); enac1 

Directing the commissioner of Capital Asset Management and 
Maintenance to place a conservation restriction on and transfer a 
certain parcel of land to the Kuzeja Real Estate Trust (see House, 
No. 3985); and 

Medical 
examiners,— 
autopsy 
reports. 



Nantucket. 

Bill enacted 
(land taking),-
yea and nay 
No. 742. 

Wareham,— 
land. 

Bill enacted 
(land taking),-
yea and nay 
No. 743. 

Yarmouth,— 
wellfield 
land. 

Bill enacted 
(land taking),-
yea and nay 
No. 744. 

Placing certain members of the fire department of the town of 
Hanover under the civil service law (see House, No. 4817); 

(Which severally originated in the House); 
Severally having been certified by the Clerk to be rightly and 

truly prepared for final passage, were passed to be enacted; and they 
were signed by the acting Speaker and sent to the Senate. 

Engrossed Bills — Land Takings. 
The engrossed Bill authorizing the Nantucket Islands Land Bank 

to grant a conservation restriction to the Nantucket Conservation 
Commission (see Senate, No. 1167) (which originated in the 
Senate), having been certified by the Clerk to be rightly and truly 
prepared for final passage, was put upon its final passage. 

On the question on passing the bill to be enacted, the sense of the 
House was taken by yeas and nays (this being a bill providing for 
the taking of land or other easements used for conservation pur-
poses, etc., as defined by Article XCVII of the Amendments to the 
Constitution); and on the roll call 156 members voted in the affirma-
tive and 0 in the negative. 

[See Yea and Nay No. 742 in Supplement.] 
Therefore the bill was passed to be enacted; and it was signed by 

the acting Speaker and sent to the Senate. 

The engrossed Bill authorizing the town of Wareham to construct 
a sewer in certain park land (see House, No. 4150, amended) (which 
originated in the House), having been certified by the Clerk to be 
rightly and truly prepared for final passage, was put upon its final 
passage. 

On the question on passing the bill to be enacted, the sense of the 
House was taken by yeas and nays (this being a bill providing for 
the taking of land or other easements used for conservation pur-
poses, etc., as defined by Article XCVII of the Amendments to the 
Constitution); and on the roll call 156 members voted in the affirma-
tive and 0 in the negative. 

|See Yea and Nay No. 743 in Supplement.] 
Therefore the bill was passed to be enacted; and it was signed by 

the acting Speaker and sent to the Senate. 
The engrossed Bill authorizing the town of Yarmouth to lay out a 

public way over certain wellfield land (see House, No. 4707) (which 
originated in the House), having been certified by the Clerk to be 
rightly and truly prepared for final passage, was put upon its final 
passage. 

On the question on passing the bill to be enacted, the sense of the 
House was taken by yeas and nays (this being a bill providing for 
the taking of land or other easements used for conservation pur-
poses, etc., as defined by Article XCVII of the Amendments to the 
Constitution); and on the roll call 156 members voted in the affirma-
tive and 0 in the negative. 

[See Yea and Nay No. 744 in Supplement . ] 
Therefore the bill was passed to be enacted; and it was signed by 

the acting Speaker and sent to the Senate. 



Report of a Committee. 
Mr. Rogers of Norwood, for the committee on Ways and Means, General 

on a message from His Excellency the Governor (for message, see Appropriation 
House, No. 4900), returning with his disapproval of certain items disapproval, 
and sections and parts of certain items, and reductions in certain 
items contained in the engrossed Bill making appropriations for the 
fiscal year 2005 for the maintenance of the departments, boards, 
commissions, institutions and certain activities of the Common-
wealth, for interest, sinking fund and serial bond requirements and 
for certain permanent improvements (see House, No. 4850) , 
reported, in part, that section 401 stand (as passed by the General 
Court). 

Under suspension of the rules, on motion of the same member, 
section 401, which had been vetoed by the Governor, was consid-
ered, as follows: 

"SECTION 401. The position of town treasurer and town col-
lector in the town of Pembroke shall be combined and the combined 
position shall be appointed by the board of selectmen of the town for 
a term not to exceed 3 years and the person so appointed shall have 
all of the powers and duties by law vested in the office of the town 
treasurer and town collector. Any vacancy in such office shall be 
filled in like manner. The board of selectmen may remove any 
person so appointed for cause after a hearing. 

Notwithstanding the foregoing, the incumbent holding the offices 
of town treasurer and town collector on the effective date of this act 
shall continue to hold such offices and to perform the duties thereof 
until the expiration of the terms for which she was elected, unless 
she sooner vacates such offices. After the term of the incumbent 
town treasurer and town collector holding such offices on the effec-
tive date of this act have both expired, or both offices are sooner 
vacated, the board of selectmen shall appoint a treasurer/collector in 
the manner set forth above. Should the incumbent town treasurer 
remain in office, upon the expiration of her term in 2005, the board 
of selectmen will appoint her interim town treasurer until her term 
as collector expires in 2006. The board of selectmen may appoint a 
treasurer/collector as described above. 

Notwithstanding chapter 32 of the General Laws, section 116 of 
chapter 46 of the acts of 2003 or any other general or special law to 
the contrary, the incumbent treasurer and collector on the effective 
date of this section shall be eligible for retirement under section 116 
of chapter 46 of the acts of 2003, provided however, that said 
incumbent must file an application for retirement by a date to be 
determined by the board of selectmen, such date to be not later than 
September 6, 2004, and provided further that notwithstanding 
section 5 of chapter 32, requiring a retirement date within 4 months 
of filing of an application for superannuation retirement, the board 
of selectmen may determine a retirement date on or before Sep-
tember 6, 2004 and not later than her term ending on April 30, 
2005.". 



Pembroke 
treasurer and 
collector 
section 401 
stands,— 
yea and nay 
No. 745. 

On the question on passing said section 401, notwithstanding the 
said objections, the sense of the House was determined by yeas and 
nays, as required by Chapter I, Section I, Article II of the Constitu-
tion; and on the roll call 136 members voted in the affirmative and 
20 in the negative. 

|See Yea and Nay No. 745 in Supplement.] 
Therefore section 401 was passed, notwithstanding the objections 

of the Governor (more than two-thirds of the members present and 
voting having voted in the affirmative). Sent to the Senate for its 
action. 

Marion,— 
low income 
housing. 

Bill passed 
over veto,— 
yea and nay 
No. 746. 

General 
Appropriation 
B i l l -
deductions and 
disapprovals. 

Motion to Discharge a Certain Matter in the Orders of the Day. 
Mr. Straus of Mattapoisett moved that the engrossed Bill autho-

rizing the town of Marion to develop and maintain a subsidized 
housing plan for low and moderate income housing (see House, No. 
4631), which had been returned by the Governor with his objections 
thereto in writing (for message, see House, No. 4994), be discharged 
from its position in the Orders of the Day and considered forthwith, 
under suspension of Rule 47; and the motion prevailed. 

The question on passing the bill, notwithstanding the said objec-
tions, was determined by yeas and nays, as required by Chapter I, 
Section I, Article II, of the Constitution; and on the roll call 134 
members voted in the affirmative and 22 in the negative. 

|See Yea and Nay No. 746 in Supplement.] 
Therefore the bill was passed, notwithstanding the objections of 

His Excellency the Governor (more than two-thirds of the members 
having agreed to pass the same). Sent to the Senate for its action. 

Reports of a Committee. 
Mr. Rogers of Norwood, for the committee on Ways and Means, 

on a message from His Excellency the Governor (for message, see 
House, No. 4900), returning with his disapproval of certain items 
and sections and parts of certain items, and reductions in certain 
items contained in the engrossed Bill making appropriations for the 
fiscal year 2005 for the maintenance of the departments, boards, 
commissions, institutions and certain activities of the Common-
wealth, for interest, sinking fund and serial bond requirements and 
for certain permanent improvements (see House, No. 4850), 
reported, in part, in each instance, that certain items (contained in 
section 2) and sections stand (as passed by the General C o u r t ) . 

Under suspension of the rules, in each instance, on motion of the 
same member, the following items and section were considered; and 
the sense of the House, in each instance, was determined by yeas 
and nays, as required by Chapter I, Section I, Article II of the C o n -
stitution, as follows: 

Section 371, which had been vetoed by the Governor, was con-
sidered, as follows: 

"SECTION 371. The department of environmental protection, 
solid waste management section shall study the closure of the BFI 
landfill located in the city of Fall River at the completion of 
Phase II, Cell D. Said study shall include, but not be limited to the 



following; (1) the possibility of no longer accepting any waste 
matter, ash, or any other material with the completion of Phase II, 
Cell D, (2) using only materials to complete the closing will be 
accepted at the facility, (3) the prohibition of any expansion into any 
other portion of the landfill site, including Phase III, (4) the direc-
tion and flow of the subsurface groundwater surrounding the 
Browning Ferris Landfill in Fall River, (5) the testing of the ground-
water contaminants lechating from the landfill and mapping of the 
travel direction and distances traveled by the contaminated ground-
water, (6) and any other matters involving the closure of said landfill 
and the possible contamination of groundwater in areas around said 
landfill. The department shall report its findings together with rec-
ommendations, if any, to the clerk of the house of representatives 
who shall forward the same to the joint committee on natural 
resources and agriculture and house and senate committees on ways 
and means on or before May 1, 2005.". 

After remarks the question on passing said section, notwith- Fall River 
standing the objections of the Governor, was determined by yeas 
and nays, as required by the Constitution; and on the roll call 135 stands — 
members voted in the affirmative and 21 in the negative. J^3 nay 

[See Yea and Nay No. 747 in Supplement . ] 
Therefore section 371 was passed, notwithstanding the objections 

of the Governor (more than two-thirds of the members present and 
voting having voted in the affirmative). Sent to the Senate for its 
action. 

Section 255, which had been vetoed by the Governor, was con-
sidered, as follows: 

"SECTION 255. Notwithstanding any general or special law to 
the contrary, the executive office of health and human services shall, 
by September 24, 2004, apply to the federal Centers for Medicare 
and Medicaid Services for a waiver from the provisions of 42 U.S.C. 
Sec. 1396b(w)(3)(B) for the nursing facility user fee created by 
section 25 of chapter 118 of the General Laws, to mitigate the 
impact of the user fee on nursing facilities that: (1) have 100 or 
fewer licensed beds; (2) were established and licensed in Massachu-
setts prior to the enactment of the Health Insurance for the Aged 
Act, Pub. L. 89-97, Title I, 79 Stat. 290, and the Medicaid Act, Pub. 
L. 89-97, Title I, Sec. 121(a), 79 Stat. 343, on July 30, 1965; and 
(3) are not participating in either of the Medicare or Medicaid pro-
grams. 

The form of such a waiver application shall meet the require-
ments for automatic approval by the federal Centers for Medicare 
and Medicaid Services pursuant to 42 U.S.C. Sec. 1396b(w)(3)(E), 
including (1) that the net impact of the nursing facility user fee with 
the waiver remains generally redistributive in nature, as provided in 
42 C.F.R. Sec. 433.68(e)( l)( i i ) , and (2) that the amount of the 
nursing facility user fee with the waiver remains not directly corre-
lated to payments for items or services, and therefore meets the hold 
harmless requirements provided in 42 C.F.R. Sec. 433.68(f). 

In the waiver application, patient days from nursing facilities not 
described in the first paragraph above that must be exempted from 
the nursing facility user fee in order for the waiver application to 
meet the requirements for automatic approval by the Centers for 



MassHealth 
federal waivers 
section 255 
stands,— 
yea and nay 
No. 748. 

Medicare and Medicaid Services shall be apportioned equally 
between nursing facilities in Essex, Middlesex, Norfolk, Plymouth, 
and Suffolk counties.". 

The question on passing said section, notwithstanding the objec-
tions of the Governor, was determined by yeas and nays, as required 
by the Constitution; and on the roll call 146 members voted in the 
affirmative and 8 in the negative. 

|See Yea and Nay No. 748 in Supplement.] 
Therefore section 255 was passed, notwithstanding the objections 

of the Governor (more than two-thirds of the members present and 
voting having voted in the affirmative). Sent to the Senate for its 
action. 

MassHealth 
Medicare and 
Medicaid 
section 256 
stands,— 
yea and nay 
No. 749. 

Section 256, which had been vetoed by the Governor, was con-
sidered, as follows: 

"SECTION 256. Notwithstanding any general or special law to 
the contrary, the executive office of health and human services shall 
amend its Apri l , 2004 appl icat ion to the federal Centers for 
Medicare and Medicaid Services (CMS) for a waiver from the uni-
formity provisions of 42 U.S.C. Sec. 1396(w)(b) to mitigate the 
impact of the user fee on nonprofit continuing care retirement com-
munities and nonprofit residential care facilities. The amended 
waiver application shall be submitted to CMS within 45 days of the 
effective date of this section in a manner that is automatically 
approvable by the federal Centers for Medicare and Medicaid Serv-
ices pursuant to 42 CFR 433.68(2)(ii). In addition to nonprofit con-
tinuing care retirement communities and nonprofit residential care 
facilities, the division shall include in its amended waiver applica-
tion, as facilities with non-uniform rates, non-profit facilities with 
the highest number of Medicaid days in order for the application to 
meet the generally redistributive test in 42 CFR 433.68(2)(ii).". 

The question on passing said section, notwithstanding the objec-
tions of the Governor, was determined by yeas and nays, as required 
by the Constitution; and on the roll call 149 members voted in the 
affirmative and 4 in the negative. 

[See Yea and Nay No. 749 in Supplement.] 
Therefore section 256 was passed, notwithstanding the objections 

of the Governor (more than two-thirds of the members present and 
voting having voted in the affirmative). Sent to the Senate for its 
action. 

Item 0333-1313 (contained in section 2), which had been vetoed 
by the Governor, was considered, as follows: 
"0333-1313 For the Suffolk probate community access program 

of communi ty outreach and educat ion; pro-
vided, that said program shall be targeted at low 
income persons who cxpcriencc educational 
and language barriers to court access; and pro-
vided further, that said program shall be admin-
istered by the register of probate of Suffolk 
county $189,041". 



After debate the question on passing said item, notwithstanding Community 
the objections of the Governor, was determined by yeas and nays, as ^ema333°i3i? 
required by the Constitution; and on the roll call 112 members voted stands — 
in the affirmative and 44 in the negative. ye

o
a ^ nay 

|See Yea and Nay No. 750 in Supplement . ] 
Therefore item 0333-1313 (contained in section 2) was passed, 

notwithstanding the objections of the Governor (more than two-
thirds of the members present and voting having voted in the affir-
mative). Sent to the Senate for its action. 

Item 0610-0050 (contained in section 2), which had been vetoed 
by the Governor, was considered, as follows: 
"0610-0050 For the administration of the alcoholic beverages 

control commission in its efforts to regulate and 
control the conduct and condition of traffic in 
alcoholic beverages; provided, that said com-
mission shall maintain at least one chicf investi-
gator and other investigators for the purpose of 
regulating and controlling the traffic of alco-
holic beverages ; provided fur ther , that said 
commission is authorized and directed to work 
and cooperate with the Alcohol, Tobacco, and 
Firearms division of the United States Depart-
ment of Justice and other relevant federal agen-
cies to ass is t in its e f f o r t s to r egu la t e and 
control the traffic of alcoholic beverages; pro-
vided further, that not less than $60,000 be pro-
vided for an additional investigator for Western 
Massachuset ts region; and provided further , 
that said commission is directed to seek out 
matching federal dollars and to apply for fed-
eral grants that may be available to assist in the 
enforcement of laws pertaining to the traffic of 
alcoholic beverages $1,826,478". 

[The Governor reduced the item to $500,000.] 
The question on passing said item, notwithstanding the reduction 

of the Governor, was determined by yeas and nays, as required by 
the Constitution; and on the roll call 153 members voted in the affir-
mative and 0 in the negative. 

[See Yea and Nay No. 751 in Supplement. ) 
[Mr. Binienda of Worcester answered "Present" in response to his 

name.] 
Therefore item 0610-0050 (contained in section 2) was passed, 

notwithstanding the objections of the Governor (more than two-
thirds of the members present and voting having voted in the affir-
mative). Sent to the Senate for its action. 

Alcoholic 
Beverages 
Control 
Commission 
item 0610-0050 
stands,— 
yea and nay 
No. 751. 

Item 0335-0001 (contained in section 2), which had been vetoed 
by the Governor, was considered, as follows: 
"0335-0001 For the central division of the Boston municipal 

court department including the administrative 
costs of said court department $3,185,464". 

[The Governor reduced the item to $2,185,464.] 



Boston 
Municipal Court 
item 0335-0001 
stands,— 
yea and nay 
No. 752. 

After debate the question on passing said item, notwithstanding 
the reduction of the Governor, was determined by yeas and nays, as 
required by the Constitution; and on the roll call 111 members voted 
in the affirmative and 45 in the negative. 

|See Yea and Nay No. 752 in Supplement.) 
Therefore item 0335-0001 (contained in section 2) was passed, 

notwithstanding the objections of the Governor (more than two-
thirds of the members present and voting having voted in the affir-
mative). Sent to the Senate for its action. 

Item 0610-0140 (contained in section 2), which had been vetoed 
by the Governor, was considered, as follows: 
"0610-0140 For the purpose of funding administrative, transac-

tional and research expenses associated with 
maintaining and increasing the interest earnings 
on the Commonwealth's General and Stabiliza-
tion Fund investments $150,000". 

Financial 
institution fees 
item 0610-0140 
stands,— 
yea and nay 
No. 753. 

College of 
Liberal Arts 
item 7113-0105 
stands,— 
yea and nay 
No. 754. 

The question on passing said item, notwithstanding the objections 
of the Governor, was determined by yeas and nays, as required by 
the Constitution; and on the roll call 134 members voted in the affir-
mative and 22 in the negative. 

[See Yea and Nay No. 753 in Supplement.! 
Therefore item 0610-0140 (contained in section 2) was passed, 

notwithstanding the objections of the Governor (more than two-
thirds of the members present and voting having voted in the affir-
mative). Sent to the Senate for its action. 

Item 7113-0105 (contained in section 2), which had been vetoed 
by the Governor, was considered, as follows: 
"7113-0105 For the Massachusetts College of Liberal Arts; pro-

vided that not less than $250 ,000 shall be 
expended for capacity building at the Massa-
chusetts College of Liberal Arts in conjunction 
with a pilot wireless learning initiative in con-
junct ion with the Massachusetts Technology 
Collaborative; and provided further, that not 
less than $250,000 shall be expended for the 
assessment and evaluation of the higher educa-
tion resources available to residents of Berk-
shire County $500,000". 

The question on passing said item, notwithstanding the objections 
of the Governor, was determined by yeas and nays, as required by 
the Constitution; and on the roll call 134 members voted in the affir-
mative and 21 in the negative. 

[See Yea and Nay No. 754 in Supplement.) 
Therefore item 7113-0105 (contained in section 2) was passed, 

notwithstanding the objections of the Governor (more than two-
thirds of the members present and voting having voted in the affir-
mative). Sent to the Senate for its action. 

Item 4000-0500 (contained in section 2), which had been reduced 
by the Governor, was considered, as follows: 



"4000-0500 For health care services provided to medical assis-
tance recipients under the executive o f f i c e ' s 
primary care clinician/mental health and sub-
stance abuse plan or through a health mainte-
nance organ iza t ion under cont rac t with the 
division; provided, that funds may be expended 
from this item for health care services provided 
to the recipients in prior fiscal years; provided 
further, that no payment for special provider 
costs shall be made from this item without the 
p r i o r w r i t t en a p p r o v a l of the s e c r e t a r y of 
administration and finance; provided further, 
that expenditures from this item shall be made 
only for the purposes expressly stated herein; 
provided further, that said secretary shall take 
all steps necessary to maximize enrollment in 
managed care organizations in order to utilize 
federal dollars available under the federal upper 
payment limit cap; provided further, that the 
secretary shall submit a report to the house and 
senate committees on ways and means which 
shall include MassHealth enrollment in man-
aged care organization as of July 1, 2004 com-
pared to said enrollment on December 1, 2004; 
provided further, that said report shall be sub-
mitted no later than December 15, 2004; pro-
v i d e d f u r t h e r , tha t the c o m m i s s i o n e r s of 
medica l a s s i s t ance and menta l hea l th shall 
report quarterly to the house and senate com-
mittees on ways and means relative to the per-
fo rmance of the managed care organiza t ion 
under contract with the division to administer 
the mental health and substance abuse benefit; 
provided further, that such quarterly reports 
shall include, but not be limited to, analyses of 
ut i l iza t ion t rends, qual i ty of care and costs 
across all service categories and modalities of 
care pu rchased f rom prov iders th rough the 
mental health and substance abuse program, 
including those services provided to clients of 
the department of mental health; provided fur-
ther, that in conjunction with the new medicaid 
management information system project, said 
division study the feasibility of modifying its 
claim payment system, in collaboration with the 
MassHeal th behavioral heal th contractor , to 
routinely process for payment valid claims for 
medically necessary covcrcd medical services 
to eligible recipients with psychiatric and sub-
stance abuse diagnoses on a timely basis in an 
effort to avoid delay and expenses incurred by 
lengthy appeals processes; provided further , 
that said secretary shall report to the house and 
senate committee on ways and means not later 
than February 1, 2005 the results of said study, 
any proposed modif icat ions to said payment 
system, and a timeline of steps to be taken to 
implement said modifications; provided further, 



tha t not less than $ 1 0 , 0 0 0 , 0 0 0 sha l l be 
expended for disproportionate share payments 
for inpatient services provided at pediatric spe-
cialty hospitals and units, including pediatric 
chronic and rehabilitation long-term care hospi-
tals as allowable under federal law; provided 
further, that $1,100,000 shall be available for 
medical in terpreter services to MassHcal th 
members in emergency rooms and acute psychi-
atric units within acute care or psychiatric hos-
pitals; and provided further, that not less than 
20 per cent of the amount shall be expended for 
grants awarded through a competitive bidding 
process intended for innovat ive methods to 
improve interpreter services and contain costs; 
and provided further, that $11,700,000 shall be 
expended on disproportionate share payments 
to high public payer hospitals $2,319,197,919". 

MassHealth 
managed care 
item 4000-0500 
stands,— 
yea and nay 
No. 755. 

[The Governor reduced the item to $2,307,497,919 and disap-
proved the following wording: "; provided further, that said secre-
tary shall take all steps necessary to maximize enrollment in 
managed care organizations in order to utilize federal dollars avail-
able under the federal upper payment limit cap" and "; and provided 
further, that $11,700,000 shall be expended on disproportionate 
share payments to high public payer hospitals".] 

After remarks the question on passing said item, notwithstanding 
the reductions of the Governor, was determined by yeas and nays, as 
required by the Constitution; and on the roll call 148 members voted 
in the affirmative and 6 in the negative. 

[See Yea and Nay No. 755 in Supplement.) 
Therefore item 4000-0500 (contained in section 2) was passed, 

notwithstanding the reductions of the Governor (more than two-
thirds of the members present and voting having voted in the affir-
mative). Sent to the Senate for its action. 

Item 1102-3233 (contained in section 2), which had been vetoed 
by the Governor, was considered, as follows: 
"1102-3233 For a reserve to commcncc the envi ronmenta l 

remediation and any necessary work related to 
said remediation at the property loeated in Nor-
folk, Massachuse t t s former ly known as the 
Department of Public Health Pondvillc Hospital 
as said property is identified in chapter 519 of 
the acts of 1980 so as to ensure that any and all 
contamination and hazardous waste or material 
is e l iminated f rom said site as required by 
section 679 of chapter 26 of the acts of 2003; 
provided, that the commissioner of the division 
of capital asset management and maintenance 
shall submit a expenditure plan no later than 
September 1, 2004 to the house and senate 
committees on ways and means detailing how 
funds appropriated herein shall be expended; 
provided further, that all funds appropriated 
herein shall be expended solely on environ-



mental remediation directly related to said site; 
and provided further, that no funds appropriated 
herein shall be expended for adminis t ra t ive 
related expenditures $ 1,000,000". 

The question on passing said item, notwithstanding the objections 
of the Governor, was determined by yeas and nays, as required by 
the Constitution; and on the roll call 112 members voted in the affir-
mative and 43 in the negative. 

[See Yea and Nay No. 756 in Supplement . ] 
Therefore item 1102-3233 (contained in section 2) was passed, 

notwithstanding the objections of the Governor (more than two-
thirds of the members present and voting having voted in the affir-
mative). Sent to the Senate for its action. 

Pondville 
Hospital 
remediation 
item 1102-3233 
stands,— 
yea and nay 
No. 756. 

Section 94, which had been vetoed by the Governor, was consid-
ered, as follows: 

"SECTION 94. The General Laws are hereby amended by 
inserting after chapter 43C the following chapter:— 

CHAPTER 43D. Expedited Permitting. 
Section 1. This chapter shall apply in a city or town upon its 

acceptance under section 4 of chapter 4. Sections 2 to 5, inclusive, 
shall be adopted together, but collectively may be adopted without 
section 6. If section 6 is adopted, then sections 2 to 5, inclusive, 
shall also be adopted. The adoption of any portion of this chapter 
shall be considered to be an amendment to any contrary laws, local 
charters or laws having the force of charters. 

Section 1A. The secretary of administration and finance shall col-
laborate with the commissioner of revenue and the state treasurer to 
develop incentives that expedite local permitting and zoning consis-
tent with this chapter. Said incentives may include, but shall not be 
limited to, use of payments pursuant to section 25 A of chapter 58 to 
cities and towns, or other forms of fiscal incentives. Said secretary 
shall report to the house and senate committees on ways and means 
not later than November 1, 2004, on any such recommendations nec-
essary to implement the incentives proposed to effectuate such expe-
dited permitting, including any related legislation. 

Section 2. The following words shall have the following mean-
ings unless the context clearly requires otherwise: 

'Issuing authority', a local board, commission, department or 
other municipal entity that is responsible for issuing permits , 
granting approvals or otherwise involved in land use development. 

'Municipality', the locality acting through the relevant issuing 
authority as it pertains to actions required or allowed by this chapter. 

'Office', the municipal office of permit coordination provided for 
in subsection (b) of section 3. 

'Permit ' , a permit, formal determination, order of conditions, 
license, certificate, authorization, registration, plan approval, zoning 
relief or other approval or determination with respect to the use or 
development of land or structures required by any issuing authority 
including, but not limited to, those under statutory authorities con-
tained in chapter 40A, sections 81A to 81J, inclusive, and sec-
tions 8IX to 81GG, inclusive, of chapter 41, sections 40 and 40A of 
chapter 131, sections 26 to 32, inclusive, of chapter 111, chapter 



General 40C, sections 13 and 14 of chapter 148, chapter 772 of the acts of 
Appropriation 1975, or otherwise under state law or local by-law or ordinance 
Section 94. adopted under home rule authority, and all associated regulations, 

bylaws and rules, but not including building permits or approvals 
pursuant to sections 810 to 81W, inclusive, of chapter 41. "Permit" 
shall not include the licensing of an individual to engage in a profes-
sion or the decision of an agency to dispose of property under its 
management or control. 'Permit' shall also not include predevelop-
ment reviews conducted by the municipal office of permit coordina-
tion or a technical review team. Permits and approvals shall not 
include permits and approvals granted by the Massachusetts Water 
Resources Authority under its authority or under authority delegated 
from an agency otherwise covered by this chapter. Permits and 
approval actions taken pursuant to a federal delegation shall be 
excepted only to the extent that the terms of such delegation are 
inconsistent with this chapter. 

'Technical review team', an informal working group consisting 
of representatives of the various issuing authorities designated by 
the head of their issuing authority, to review requests submitted 
under the procedures established pursuant to sections 3 to 6, inclu-
sive. The technical review team shall not include members of the 
zoning board of appeals. 

Section 3. (a) The municipality shall, within 180 days of accep-
tance of any of the provisions of sections 2 to 6, inclusive, amend 
where necessary, rules and regulations on permit issuance to con-
form with those sections and may adopt guidelines consistent with 
this chapter. The municipality shall collect and ensure the avail-
ability of, and the issuing authorities shall memorialize and ensure 
the availability of, all governing statutes, local ordinances, by-laws, 
regulations, procedures and protocols pertaining to each permit. The 
municipality is encouraged to compile a comprehensive permitting 
process guidebook and to provide other informational assistance 
relative to permitting through a single point of contact established 
pursuant to subsection (b). 

(b) A city or town shall establish or designate an existing office 
or staff member to serve as a single point of contact for the purposes 
of coordinating and facilitating the land use permitting process. The 
office or staff member so designated shall be the municipal office of 
permit coordination, hereinafter referred to as the office. In fulfilling 
the functions established in this chapter, the office shall consult with 
the authorities having substantive jurisdiction over the issuance of 
permits. To the greatest extent possible, the office shall fulfill the 
procedural responsibilities of the municipality. 

(c) The municipality, to the greatest extent possible, shall estab-
lish a procedure for coordinated and concurrent review of all permit 
reviews required for a single project and, where feasible, shall coor-
dinate municipal review with state review. Nothing in sections 2 to 
6, inclusive, shall be construed to alter the substantive jurisdictional 
authority of issuing authorities. 

(d) The municipality, through the office, shall establish a proce-
dure whereby the municipality shall identify, based upon submission 
by the applicant of a form provided by the municipality all permits, 



reviews and predevelopment reviews required for a project; all 
required scoping sessions, public comment periods and public hear-
ings; and all additional specific applications and supplemental infor-
mation required for review, including, where appl icable , the 
identification of potential conflicts of jurisdiction or substantive 
standards with abutting municipalities. The municipality shall notify 
the applicant of such requirements in writing within 20 business 
days from receipt of the completed form. The municipality may pro-
vide for pre-application conferences to facilitate this process. 

The office and the applicant may publish an early notice in a 
local paper, and a statewide paper or the Environmental Monitor, 
with a description of the project and scope of review preliminarily 
suggested by the office. The early notice shall be in addition to any 
required notice for required public hearings and may, at the munici-
pality's option, direct inquiries to either the office or the applicant. 

The failure of a municipality to notify an applicant of a require-
ment of a public hearing or comment period shall not waive the 
legal requirement for any such requirement. If, at any time, an 
issuing authority determines that a permit or other predevelopment 
review is required which it did not previously identify, it shall 
immediately notify the applicant by certified mail and shall, where 
public notice and comment or hearing are not required, complete 
action on the application filed for the previously unidentified permit 
within 35 days of receipt of the completed application or not later 
than the latest requi red decis ion date for a pending permi t , 
whichever is later. Where public notice and comment or hearing are 
required for the previously unidentified permit, the required action 
date shall be not later than 35 days from the later of the close of the 
hearing or comment period, which shall be scheduled to commence 
as quickly as publication allows. 

(e) The municipality shall establish a procedure, following the 
notification of the required submissions for review as set forth in 
subsection (d), for determining the completeness of the submission 
by the applicant of all materials required for the review of the pro-
ject, which shall be not later than 10 business days after receipt of 
the application materials. If the municipality fails to send notifica-
tion that an application is not complete within that time period, the 
application shall be considered complete. If the municipality deter-
mines the application is not complete, the written notice shall 
include a concise statement regarding the reasons why the applica-
tion is incomplete. The resubmission of the application or the sub-
mission of such additional information required by the municipality 
shall commence a new period for review of the additional informa-
tion for purposes of determining completeness. A finding that the 
application is complete shall not prevent the municipality from 
requesting additional information during the course of project 
review. 

(f) The municipality shall, within 180 days after acceptance of 
any provision of sections 2 to 6, inclusive, establish time periods 
within which all permit reviews shall be conducted and completed. 
The timelines shall begin to run upon issuance of the notice that the 



General application materials are complete pursuant to subsection (e). The 
Appropriation timeline shall not exceed 90 days for reviews which do not require 
Section 94. public hearings and 120 days for reviews which require a public 

hearing. The procedure shall provide for the consolidation of public 
hearings and public notices. Public notices shall appear in a local 
newspaper and the Environmental Monitor at least twice before the 
hearing date. At the written request of 10 citizens, an additional 
public hearing shall be held, if the 120-day time period for review, 
established under this section, has not been exceeded. Where appro-
priate, the municipality may establish general permits and permits 
by rule which shall consist of standards of performance specified by 
the issuing authority and shall be authorized after a written filing by 
the applicant. 

(g)(1) If the issuing authority fails to act within the time period 
established by the municipality pursuant to subsection (f), the relief 
requested shall be considered granted by operation of law. In that 
event, within 14 days from the date of expiration of the time period, 
the applicant shall file an affidavit with the city or town clerk, 
attaching the application, setting forth the facts giving rise to the 
automatic approval and stating that notice of the automatic grant has 
been mailed, by certified mail, to all parties to the proceedings and 
all person entitled to such notice of hearing in connection with the 
application. Appeals from the automatic grant, if any, shall be filed 
by an aggrieved person within 20 days after the date the city or town 
clerk received the affidavit in accordance with section 17 of chapter 
40A. A plaintiff shall provide written notice of the action with a 
copy of the complaint to all parties on the administrative record 
within 10 business days after filing the complaint and an affidavit of 
the notice shall be filed with the court. If the affidavit is not filed 
within that time, the complaint shall be dismissed. The court shall 
advance any action so that it may be heard and determined as soon 
as possible. The court shall hear all evidence and determine the 
facts, and upon the facts determined, shall issue a decree as justice 
and equity may require. 

(2) An automatic grant of approval shall not occur where: (i) the 
city or town has made a timely determination that the application is 
not complete in accordance with its regulations; (ii) the final appli-
cation contained false or misleading information; or (iii) substantial 
changes to the project which affect the information required to 
process the permit application have occurred since the filing of the 
application. 

(3) A time period specified in this section may be waived or 
extended for good cause by written request of the applicant with the 
consent of the municipality or by the written request of the head of 
the issuing authority with the consent of the applicant. A time period 
speci f ied by this section shall be extended when the issuing 
authority determines in writing either: (i) that action by another fed-
eral, state or municipal government agency is required before the 
issuing authority may act; (ii) that judicial proceedings affect the 
ability of the issuing authority or applicant to proceed with the 
application; or (iii) that enforcement proceedings which could result 
in revocation of an existing permit for that facility or activity and 



denial of the application have been commenced. When the reason for 
the extension is no longer applicable, the issuing authority shall 
immediately notify the applicant, and shall complete its decision 
within the time periods specified in this section, beginning the day 
after the notice is issued. Any time period specified in this section 
may be extended by the head of the issuing authority where signifi-
cant public comment has been received which would, on its face, 
appear to constitute grounds for the issuing authority to deny the 
permit or significantly modify the permit. An extension of a time 
period shall be filed by the issuing authority with the city or town 
clerk before the end of the otherwise applicable time period. 

(4) An issuing authority may not use lack of time for review as a 
basis for denial of a permit if the applicant has provided a complete 
application in accordance with sect ions 2 to 5, inclusive and 
section 6, where applicable. 

(h) The municipality shall establish an informal procedure to 
allow permit applicants to obtain advisory review by a technical 
review team of any issue of law, policy, procedure, or classification 
that the applicant claims is in dispute between the applicant and the 
issuing authority which has affected or will affect the ability of the 
applicant to obtain timely review of the permit application. Proce-
dures shall provide for filing by the applicant of a request for review, 
representation by the permit issuing authority on the technical 
review team, and a period not to exceed 30 days for issuance of a 
decision. Invocation of this procedure shall toll the review time 
periods. An advisory determination or ruling made pursuant to a pro-
cedure established in this section shall not constitute a decision or 
final action and shall not be subject to any right of administrative or 
judicial review. 

In addition to any fees that may be assessed by an issuing 
authority pursuant to sections 53 and 53G of said chapter 44, the 
office may establish an additional and separate fee for the carrying 
out of its duties under any provision of sections 2 to 7, inclusive, and 
may deposit the fees in a special account. The account shall be 
established by the municipal treasurer in the municipal treasury and 
shall be kept separate and apart from other monies. The special 
account, including accrued interest, if any, shall be expended at the 
direction of the office or another office designated to serve as that 
office, without further appropriation; provided, however, that the 
funds shall be expended by it only in connection with carrying out 
its responsibilities under any provision of sections 2 to 7, inclusive. 
At the sole discretion of the office, an annual surplus in fees may be 
used for the development of the regional plans, subject to matching 
funds by the municipal legislative body. 

Section 4. An administrative appeal from a permitting decision 
shall be filed within 21 days after the issuing authority renders a 
decision. Nothing in this section shall be construed to create rights 
of appeal where a statutory form of administrative review or appeal 
is not otherwise provided. 

Section 5. (a) Permits shall transfer automatically to successors in 
title, except for permits where financial ability to meet permit 



General requirements, posting of a bond or the qualifications of an applicant 
Appropriation a r e a c o n c j i t ion or requirement for obtaining the permit, and the 
Section 94. permit expressly requires approval of the issuing authority before 

transfer. Within 180 days of the acceptance of sections 2 to 6, inclu-
sive, the municipality shall publish in a local newspaper and in a 
statewide newspaper or the Environmental Monitor a list of all per-
mits which require the approval of the authority before transfer. 

(b) Issuing authorities having substantive jurisdiction over permit 
issuance, in consultation with the office, may develop procedures for 
simplified permit renewals and annual reporting requirements. If the 
procedures are not developed, renewals of permits shall be governed 
by the same procedures and timelines as specified in sections 2 to 5, 
inclusive, and section 6, where applicable. 

(c) Permit modification requests shall be reviewed by an issuing 
authority within time frames set forth in this paragraph. An issuing 
authority shall inform an applicant within 15 business days of 
receipt of a request whether the modification is approved, denied, 
determined to be substantial or additional information is required by 
the issuing authority in order to issue a decision. If additional infor-
mation is required, the issuing authority shall inform an applicant 
within 15 business days after receipt of the required additional infor-
mation whether the modification is approved or denied or that addi-
tional information is still required by the issuing authority in order 
to render a decision. In cases in which the issuing authority deter-
mines that a requested modification is substantial, the original time 
frames for permit categories as set forth in subsection (f) of section 
3 shall apply. 

(d) Permits issued pursuant to sections 2 to 5, inclusive, shall 
expire 2 years from the date of the expiration of the applicable 
appeal period unless exercised sooner. Where permits cover multiple 
buildings, commencement and continuation of construction of 1 
building shall preserve the permit validity. Nothing in this section 
shall limit the effectiveness of section 6 of chapter 40A. 

Section 6. (a) A municipality which also accepts this section shall 
adopt procedures in this section for the designation and development 
of priority development sites. 

(b) For the purposes of this section, the following words shall 
have the following meanings unless the context clearly requires 
otherwise: 

'Priori ty development s i te ' , a privately or publicly-owned, 
municipally-designated property which, at the request of the owner, 
is entitled to proceed with state and local permitting processes based 
upon a master plan of building sizes, categories of use and other rel-
evant land use issues, including brownfields. There may be several 
different parcels or projects within a single priority development 
site. 

'Priority master plan', a master plan for a priority development 
site which contains all information necessary to conduct a review of 
a priority development site for the purposes of state and municipal 
land use permits and reviews. 

'Priority proposal', a document containing all information related 
to an actual proposed development project within a priority develop-
ment site. 



(c) To be eligible for designation as a priority development site, 
the property shall: (1) be commercially or industrially zoned; and 
(2) be eligible under applicable zoning provisions, including special 
permits or other discretionary permits, for the construction of a 
building of 90,000 square feet of gross floor area or more. Munici-
palities, with advice and consent of the Massachusetts office of busi-
ness development, may designate a property which does not meet 
these criteria if they determine that a proposed property presents an 
important opportunity for a commercial or industrial use. 

(d) To have a property designated as a priority development site, 
the owner of the property shall file a request with the office. The 
request shall include a description of the property and buildings and 
evidence of compliance with the eligibility criteria in this section. 
The municipality shall issue a decision within 20 days. Each munici-
pality shall establish a procedure for reviewing requests and making 
designations and shall weight favorably plans which are consistent 
with existing or proposed area growth management and planning 
documents. 

(e) If designated, the owner shall consult with the Massachusetts 
office of business development and the executive office of environ-
mental affairs, which shall designate a high-level representative to 
coordinate this process, to develop the scope of information required 
for a priority profile. 

(f) Any required reviews established under sections 61 to 62H, 
inclusive, of chapter 30 or sections 26 to 27C, inclusive, of chapter 9 
shall be conducted concurrently and shall conclude within 120 days 
of a state determination of completeness of required review mate-
rials, as shall be established by the executive office of environ-
mental affairs. The secretary of environmental affairs and the state 
secretary shall establish time frames for all required filings and 
additional filings by the applicant in order to comply with this sub-
section. In the event an applicant fails to comply with all relevant 
timeframes, the time shall be tolled until the applicant files the 
required documents. 

(g) Notwithstanding any law to the contrary, a public notice or 
hearing necessitated by a proposed project on a priority development 
site shall be consolidated into a single hearing by the office and the 
commonwealth. 

(h) A developer of a project within a priority development site 
shall file a priority proposal. 

(i) The municipality and the executive office of environmental 
affairs shall prepare a form for priority proposals for priority devel-
opment sites and shall designate 1 representative to review priority 
proposals. Municipal and state agencies shall render permit deci-
sions within 60 days of issuance of receipt of a completed priority 
proposal which falls within the priority profile or which falls within 
10 per cent differential of the priority profile, and within 90 days for 
all other priority proposals. 

(j) Permits and approvals issued relative to a priority develop-
ment site shall expire 5 years from the date of issuance unless exer-
cised sooner. A project or parcel for which a priority proposal has 
been filed within the 5-year period shall be eligible for this process. 



Changes in the law subsequent to the issuance of permits based upon 
the priority proposal shall not invalidate the permits or review cer-
tificates. 

(k) A priority development site shall also be eligible for the 
following benefits: 

(1) priority consideration for Community Development Action 
Grants and Public Works Economic Development Grants; 

(2) accelerated consideration for other state resources such as 
quasi-public financing and training programs; 

(3) brownfields remediation assistance; and 
(4) enhanced marketing of the site by the Massachusetts office of 

business development. 
(1) This section shall not apply where the municipality and com-

monwealth determine that the priority master plan or any required 
submissions have omitted requested or relevant information or con-
tained false or misleading information. 

Section 7. If any part of sections 1 to 6, inclusive, shall be found 
by a court of law to be unconstitutional, invalid or in conflict with 
federal or state requirements which are a condition precedent to the 
allocation of federal or state funds to a municipality or with the del-
egation of a federal or state permitting program, the remainder of 
these sections shall not be affected thereby.". 

The question on passing said section, notwithstanding the objec-
tions of the Governor, was determined by yeas and nays, as required 
by the Constitution; and on the roll call 143 members voted in the 
affirmative and 6 in the negative. 

|See Yea and Nay No. 757 in Supplement.] 
Therefore section 94 was passed, notwithstanding the objections 

of the Governor (more than two-thirds of the members present and 
voting having voted in the affirmative). Sent to the Senate for its 
action. 

Section 305, which had been vetoed by the Governor, was con-
sidered, as follows: 

"SECTION 305. Notwithstanding any general or special law to 
the contrary, the executive office of health and human services shall 
submit on or before February 1, 2005 to the house and senate com-
mittees on ways and means a report detailing the cost-effectiveness 
of the drug prior authorization program, including an analysis of: 
(a) the direct cost of the prior authorization program; (b) the esti-
mated amount, if any, of cost shifting to physicians in terms of addi-
tional time spent in obtaining authorization for a selected course of 
therapy; (c) internal program costs shifting, if any, including but not 
limited to additional prescriptions, laboratory tests, physician visits, 
hospitalization, and skilled nursing care that are associated with 
implementation of the prior authorization program, (d) whether the 
prior authorization program is adequately meeting the needs of 
patients to obtain needed medications in a timely manner, which will 
include an analysis of the length of time it takes for the prior autho-
rization program to approve or deny requests for prescriptions, and 
an examination of the grievance mechanism for interested parties to 
appeal any decision made by the executive office of health and 
human services, including the number of appeals, and the outcome 

Permitting 
and zoning 
requirements 
section 94 
stands,— 
yea and nay 
No. 757. 



of such appeals. The report shall include all therapeutic classes that 
are currently subject to prior authorization. Any contractor retained 
to develop and prepare the report shall not be related to any con-
tractor retained by the state to develop and implement the prior 
authorization program.". 

After remarks the question on passing said section, notwith-
standing the objections of the Governor, was determined by yeas 
and nays, as required by the Constitution; and on the roll call 137 
members voted in the affirmative and 18 in the negative. 

[See Yea and Nay No. 758 in Supplement . ] 
Therefore section 305 was passed, notwithstanding the objections 

of the Governor (more than two-thirds of the members present and 
voting having voted in the affirmative). Sent to the Senate for its 
action. 

Section 299, which had been vetoed by the Governor, was con-
sidered, as follows: 

"SECTION 299. There shall be a commission to study, make rec-
ommendations and propose any legislation related to the use, reuse, 
lease, sale, conveyance, or any disposition of any interest in the 
Hynes Memorial Auditorium and the Boston Common Parking 
Garage. The commission shall consist of 3 persons to be appointed 
by the governor, 1 of whom shall be the chairperson of the Massa-
chusetts Convention Center Authority or his designee, and 1 of 
whom shall be a representative of the Back Bay Association; 3 per-
sons to be appointed by the mayor of the city of Boston, 1 of whom 
shall be the director of the Boston Redevelopment Authority, and 1 
of whom shall be a representative of the Greater Boston Chamber of 
Commerce; 3 persons to be appointed by the president of the senate, 
1 of whom shall be the senate minority leader, 1 of whom shall be 
the senate chairperson of the joint committee on state administra-
tion, and 1 of whom shall be a representative of the Greater Boston 
Convention and Visitors Bureau; and 3 persons to be appointed by 
the speaker of the house of representatives, 1 of whom shall be the 
house minority leader, 1 of whom shall be the house chairperson of 
the joint committee on state administration and 1 of whom shall be a 
representative of the Massachusetts lodging association. The house 
and senate chairpersons of the joint committee on state administra-
tion shall jointly chair the commission. 

As part of its study and in making its recommendations the com-
mission shall consider the following: (i) a comprehensive and coor-
dinated strategy and plan for the use, reuse, lease, sale, conveyance 
or disposition of the auditorium, including the development of air 
rights above the existing facility and the garage; (ii) the continued 
use of the Hynes as a convention center venue owned, operated and 
maintained by the Massachusetts Convention Center Authority after 
the opening of the Boston Convention and Exhibit ion Center; 
(iii) the use of the Hynes Convention Center for any other purpose, 
other than as a convention center venue or as a convention center 
with other mixed uses, by any public or private entity or a combina-
tion thereof; (iv) the state, city, community, and local business inter-
ests, including but not limited to hotel, retail, and restaurant interests 
involved and impacted by (a) the continued use of the Hynes Con-
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vention Center as a convention center by the Massachusetts Conven-
tion Center Authority, a private entity, or a combination thereof, or 
(b) by the reuse of the Hynes Convention Center property for a use 
other than as a convention center venue or a mixed use thereof; 
(v) the feasibility of continued use of the Hynes Auditorium as a 
convention center with secondary development of the property, as a 
joint public/private partnership with the Massachusetts Convention 
Center Authority, including the development of air rights above the 
existing facility, subject to applicable state and local laws; (vi) the 
ownership and operation of the Boston Common Parking Garage; 
(vii) the feasibility of the proceeds or a portion thereof of any sale, 
conveyance, or disposition of the Hynes Auditorium or the parking 
garage to be allocated to the Authority; and (viii) any other issues, 
studies, proposals or impacts that may be relevant, pertinent, or 
material to the study, analysis, and review of the commission. The 
commission shall solicit and consider advice and comments from 
elected state and city officials and representatives from neighbor-
hood, professional, trade and business groups affected by the poten-
tial use, reuse, lease, sale, conveyance or disposition of any interest 
in the Hynes Convention Center. 

The commission shall prepare a final report of its findings 
resulting from its study, including legislative recommendations. The 
commission shall file the report with both the clerks of the house of 
representatives and the senate and shall also submit a copy of the 
report to the governor, the president of the senate, the speaker of the 
house, and the chairpersons of the committee on ways and means 
and the joint commit tee on state adminis t ra t ion on or before 
December 30, 2005. No reuse, lease, or conveyance, as recom-
mended by the commission, shall occur without prior approval of 
the general court.". 

Hynes and The question on passing said section, notwithstanding the objec-
Garage section"1 t'0115 Governor, was determined by yeas and nays, as required 
299 stands,— by the Constitution; and on the roll call 152 members voted in the 
No3 759 n a y affirmative and 2 in the negative. 

[See Yea and Nay No. 759 in Supplement.] 
Therefore section 299 was passed, notwithstanding the objections 

of the Governor (more than two-thirds of the members present and 
voting having voted in the affirmative). Sent to the Senate for its 
action. 

Chelsea 
Veterans 
Memorial Pool 
section 229 
stands,— 
yea and nay 
No. 760. 

Section 229, which had been vetoed by the Governor, was con-
sidered, as follows: 

"SECTION 229. Item 2840-2016 of section 2 of said chapter 236 
is hereby amended by inserting at the end thereof the following 
words:— and provided further, that not less than $5,000,000 shall be 
expended for the repair, renovation and reconstruction of Vietnam 
Veterans Memorial Pool in the city of Chelsea.". 

The question on passing said section, notwithstanding the objec-
tions of the Governor, was determined by yeas and nays, as required 
by the Constitution; and on the roll call 133 members voted in the 
affirmative and 22 in the negative. 

[See Yea and Nay No. 760 in Supplement . ] 



Therefore section 229 was passed, notwithstanding the objections 
of the Governor (more than two-thirds of the members present and 
voting having voted in the affirmative). Sent to the Senate for its 
action. 

Item 7007-1200 (contained in section 2), which had been reduced 
by the Governor, was considered, as follows: 
"7007-1200 For a program to crcatc and maintain a more favor-

able and responsive environment for the attrac-
t ion and re ten t ion of t e c h n o l o g y - i n t e n s i v e 
clusters for the commonwealth; provided, that 
such dus te rs may be characterized by techno-
logical or market focus, geographic proximity 
or other shared interests; provided further, that 
cluster activities shall be deemed to be the exer-
cise of an essen t ia l gove rnmen ta l func t ion 
intended to: ( ! ) foster increased collaboration 
a m o n g c lus te r o rgan i za t i ons ; (2) f ac i l i t a t e 
improved communicat ions between the com-
monwealth and cluster organizations; (3) iden-
tify and respond to challenges and opportunities 
related to clustcr organizations; (4) enhance the 
competitive position of clustcr firms; (5) rcduce 
the costs of doing business in the common-
wealth through 1 or more purchasing coopera-
tives; and (6) generally improve the perception 
of the value and benefits of doing business in 
the commonwealth; provided further, that not 
less than $2,000,000 shall be expended on one-
time grants-in-aid and related activities in sup-
port of the creation, operation, and evaluation 
of a pilot wireless learning initiative; provided 
further, that said grants shall be matched by 
contributions from federal or local public enti-
ties, private entities, and other qualified invest-
ment e n t i t i e s e q u a l to two t i m e s the 
expenditures on said pilot from this line item; 
provided further, that amounts appropriated in 
this item shall be expended to the Massachu-
setts Technology Park Corporation to be held, 
applied and administered through its Massachu-
setts Technology Collaborative; provided fur-
ther, that said corporat ion shall establish an 
independent advisory panel to advise said cor-
poration relative to the most effective applica-
tion of funds appropriated in this item; provided 
further, that the executive director shall file a 
report with the house and senate committees on 
sc ience and t e c h n o l o g y and the house and 
senate committees on ways and means detailing 
the activities undertaken with the funds appro-
priated herein by January 15, 2005; provided 
further , that not less than $525,000 shall be 
expended by the Massachusetts technology col-
laborative to assist the Massachusetts depart-
ment of business and technology to support 



Technology 
Collaborative 
item 7007-1200 
stands,— 
yea and nay 
No. 761. 

Holyoke,— 
retirement 
benefits. 

Bill passed 
over veto,— 
yea and nav 
No. 762. 

each of the 7 regional competi t ive councils 
through a matching grant program or other 
equivalent support; provided further, that of 
said $525,000 cach of the 7 regional competi-
tiveness councils shall receive or benefit from 
not less than $75,000; provided that cach dollar 
awarded to each regional compet i t iveness 
counci l shall be matched by one dol lar in 
matching investment; and provided further, that 
the Massachusetts department of business and 
technology shall submit quarterly reports to the 
house and senate commit tees on ways and 
means and the joint committee on commerce 
and labor detailing the amounts awarded and 
the purposes for said grants $3,025,000". 

[The Governor reduced the item to $1,025,000 and disapproved 
the following wording: "; provided further, that not less than 
$2,000,000 shall be expended on one-time grants-in-aid and related 
activities in support of the creation, operation, and evaluation of a 
pilot wireless learning initiative; provided further, that said grants 
shall be matched by contributions from federal or local public enti-
ties, private entities, and other qualified investment entities equal to 
two times the expenditures on said pilot from this line item".] 

After remarks the question on passing said item, notwithstanding 
the reductions of the Governor, was determined by yeas and nays, as 
required by the Constitution; and on the roll call 130 members voted 
in the affirmative and 25 in the negative. 

[See Yea and Nay No. 761 in Supplement.] 
Therefore item 7007-1200 (contained in section 2) was passed, 

notwithstanding the reductions of the Governor (more than two-
thirds of the members present and voting having voted in the affir-
mative). Sent to the Senate for its action. 

Motion to Discharge a Certain Matter in the Orders of the Day. 
Mr. Kane of Holyoke moved that the engrossed Bill relative to 

certain retirement benefits in the city of Holyoke (see House, No. 
4391), which had been returned by the Lieutenant Governor, Acting 
Governor with her objections thereto in writing (for message, see 
House, No. 4865), be discharged from its position in the Orders ot 
the Day and considered forthwith, under suspension of Rule 47; and 
the motion prevailed. 

The question on passing the bill, notwithstanding the said objec-
tions, was determined by yeas and nays, as required by Chapter I, 
Section 1, Article II. of the Constitution; and on the roll call 134 
members voted in the affirmative and 21 in the negative. 

|See Yea and Nav No. 762 in Supplement.! 
Therefore the bill was passed, notwithstanding the objections ot 

Her Honor the Lieutenant Governor, Acting Governor (more than 
two-thirds of the members having agreed to pass the same). Sent to 
the Senate for its action. 



Report of a Committee. 

Mr. Rogers of Norwood, for the committee on Ways and Means, 
on a message from His Excellency the Governor (for message, see 
House, No. 4900), returning with His disapproval of certain items 
and sections and parts of certain items, and reductions in certain 
items contained in the engrossed Bill making appropriations for the 
fiscal year 2005 for the maintenance of the departments, boards, 
commissions, institutions and certain activities of the Common-
wealth, for interest, sinking fund and serial bond requirements and 
for certain permanent improvements (see House, No. 4850) , 
reported, in part, that section 228 stand (as passed by the General 
Court). 

Under suspension of the rules, on motion of the same member, 
section 228, which had been vetoed by the Governor, was consid-
ered, as follows: 

"SECTION 228. Item 2840-2016 of section 2 of said chapter 236 
is hereby amended by striking out the words '; provided further, that 
5200,000 shall be expended for renovation of the Connors pool in 
the city of Waltham' and inserting in place thereof the following:— 
provided further, that $1,200,000 shall be expended for renovation 
of the Connors pool in the city of Waltham.". 

On the question on passing said section 228, notwithstanding the 
said objections, the sense of the House was determined by yeas and 
nays, as required by Chapter I, Section I, Article II of the Constitu-
tion; and on the roll call 134 members voted in the affirmative and 
21 in the negative. 

[See Yea and Nay No. 763 in Supplement . ] 
Therefore section 228 was passed, notwithstanding the objections 

of the Governor (more than two-thirds of the members present and 
voting having voted in the affirmative). Sent to the Senate for its 
action. 

General 
Appropriation 

disapproval. 

Waltham 
Connors Pool 
section 228,— 
yea and nay 
No. 763. 

Recess. 
At twenty minutes before six o'clock P.M. (Wednesday, July 21), Recess, 

without proceeding to the matters in the Orders of the Day, on 
motion of Mr. Rogers of Norwood (Mr. DiMasi of Boston being in 
the Chair), the House recessed until the hour of eleven o'clock A.M. 
on Thursday, July 22, and at that time, the House was called to order 
with the Speaker in the Chair. 

Thursday, July 22, 2004 (at 11:00 o'clock A.M.). 

Prayer was offered by the Reverend Robert F. Quinn, C.S.P., 
Chaplain of the House, as follows: 

Holy Spirit, we depend upon You, Our Guiding Light and Your Prayer, 
assistance in our daily pursuits of finding the most effective ways of 
serving You and the people who depend upon our reasoned legisla-



tive decisions. As legislators, we recognize our limited options for 
resolving many current legislative issues and policies to the satisfac-
tion of all constituents. In Your goodness, help us to be fair, gen-
erous, creative and ethical in arriving at our decisions. Teach us in 
our diverse society to be open to the views of others, to learn from 
the legislative experiences of our predecessors and to plan thought-
fully for the current and future needs of people and our communi-
ties. We believe that Your guidelines for successful living give 
purpose and meaning to our own lives. 

Grant Your blessings to the Speaker, the members and employees 
of this House and their families. Amen. 

At the reques t of the Speaker , the member s , guests and 
employees joined with him in reciting the pledge of allegiance to the 
flag. 

Statement of 
Representative 
Kaprielian of 
Watertown. 

Statement of Representative Kaprielian of Watertown. 
A statement of Ms. Kaprielian of Watertown was spread upon the 

records of the House, as follows: 
MR. SPEAKER: I would like to call to the attention of the House the 

fact I will be unable to be present in the House Chamber for a por-
tion of today's sitting due to medical reasons. Any rolls that I may 
miss will be due entirely to the reason stated. 

Robert W. 
Noseworthy. 
Kerry Ann 
Cafazzo. 

Paul Noack. 
Clube 
Madierense. 

Jonathan 
Corey. 

Resolutions. 
The following resolutions (filed with the Clerk) were referred, 

under Rule 85, to the committee on Rules: 
Resolutions (filed by Mr. Jones of North Reading) on the occa-

sion of the retirement of Robert W. Noseworthy; 
Resolutions (filed by Mr. Connolly of Everett) congratulating 

Kerry Ann Cafazzo on being selected as the 2004 Boston Globe 
Division One Softball Player of the Year; 

Resolutions (filed by Mr. Frost of Auburn) honoring Paul Noack; 
Resolutions (filed by Messrs. Koczera of New Bedford, Quinn of 

Dartmouth, Cabral of New Bedford and Howland of Freetown) con-
gratulating Clube Madierense S.S. Sacramento, Inc.; and 

Resolutions (filed by Mrs. Simmons of Leominster) congratu-
lating Jonathan Corey on receiving the Eagle Award of the Boy 
Scouts of America; 

Mr. DiMasi of Boston, for the committee on Rules, reported, in 
each instance, that the resolutions ought to be adopted. Under sus-
pension of the rules, in each instance, on motion of Mr. Jones, the 
resolutions (reported by the committee on Bills in the Third Reading 
to be correctly drawn) were considered forthwith; and they were 
adopted. 

Civil cases,— 
one trial 
system. 

Papers from the Senate. 
The House Bill establishing a one trial system for civil cases 

(House, No. 732) came from the Senate passed to be engrossed, in 
concurrence, with an amendment in section 15, in lines 5 to 51, 



inclusive, striking out the paragraph contained therein and inserting 
in place thereof the following paragraph: 

"Section 108. shall be an appellate division of each district court 
for the rehearing of matters of law arising in civil cases, in claims of 
compensation of victims of violent crimes, and in civil motor 
vehicle infractions. The division of the Boston municipal court shall 
consist of 3 justices to be designated from time to time by the chief 
justice therefor. The appellate division of each other municipal court 
shall be holden by justices for the other divisions of the Boston 
municipal court department, included in the jurisdiction of the cen-
tral division, East Boston court, Charlestown court, Brighton court, 
Dorchester court, Roxbury court, South Boston court, West Roxbury 
court, which shall be known as the appellate division of the Boston 
municipal court department. The appellate division of each other 
district court shall be holden by justices for those other district 
courts, not exceeding 3 in number out of 5 justices assigned to the 
performance of appellate duty by the chief justice for the district 
courts, subject to the approval of the chief justice of the supreme 
judicial court, as follows; The chief justice of the district courts shall 
assign 5 justices of districts within the counties of Essex and Mid-
dlesex and that part of Suffolk included in the jurisdiction of the dis-
trict court of Chelsea to act in the appellate divisions of the district 
courts within those counties and that part of Suffolk county, which 
shall be known as the northern appellate division district; shall 
assign 5 justices of the district courts within the counties of Norfolk, 
Plymouth, Barnstable, Bristol, Dukes and Nantucket to act in the 
appellate divisions of the district courts within those counties, which 
shall be known as the southern appellate division district; and shall 
assign 5 justices of district courts within the counties of Worcester, 
Franklin, Hampshire, Hampden and Berkshire to act in the appellate 
divisions of district courts within those counties, which shall be 
known as the western appellate division district. The assignment 
may be made for the period of time as the chief justice considers 
advisable. In each of the foregoing 3 districts, 1 of the justices so 
assigned shall be designated by the chief justice for the district 
courts, subject to the approval of the chief justice of the supreme 
court, as presiding justice, who shall from time to time designate 
those of the appellate justices who shall act on appeals in each dis-
trict court in that district and direct the times and places of sittings. 
The presiding justice of any appellate division may call upon a jus-
tice of any other appellate division to serve in his division, and when 
so requested that justice shall serve therein. Two justices shall con-
stitute a quorum to decide all matters in an appellate division; but 
each appellate division justice may sit as a single justice of the 
appellate division for the purpose of hearing and deciding appeals of 
interlocutory orders, as provided in section 118A of chapter 231.". 

Under suspension of Rule 35, on motion of Mr. Finegold of 
Andover, the amendment (reported by the committee on Bills in the 
Third Reading to be correctly drawn) was considered forthwith; and 
it was adopted, in concurrence. 



Hinsdale— The House Bill relative to a certain parcel of land in the town of 
land- Hinsdale (House, No. 4199) came from the Senate passed to be 

engrossed, in concurrence, with an amendment in section 2, in lines 
3 to 8, inclusive, by striking out the words "bid greater than the full 
and fair market value of the property. The full and fair market value 
shall be based upon one or more professional appraisals commis-
sioned by the central Berkshire regional school committee. The 
grantee" (as changed by the Senate committee on Bills in the Third 
Reading) and inserting in place thereof the words "bid. The district 
may decide to require that the grantee". 

Under suspension of Rule 35, on motion of Mr. Kelly of Dalton, 
the amendment (reported by the committee on Bills in the Third 
Reading to be correctly drawn) was considered forthwith; and it was 
adopted, in concurrence. 

Yarmouth,— The House Bill authorizing the town of Yarmouth to make certain 
land- conveyances of wellfield land (House, No. 4706) came from the 

Senate passed to be engrossed, in concurrence, with an amendment 
striking out, in section 3 (as changed by the committee on Local 
Affairs and Regional Government), the word "Bloodstone", each 
time it appears, and inserting in place thereof the following word, 
"Gladstone"; and by adding at the end of said section, the following 
sentence: "The town of Yarmouth shall appropriate the $94,000 for 
wellfield protection purposes.". 

Under suspension of Rule 35, on motion of Mr. George of 
Yarmouth, the amendments (reported by the committee on Bills in 
the Third Reading to be correctly drawn) were considered forthwith; 
and they were adopted, in concurrence. 

Buzzards Bay,— The House Bill relative to oil spill prevention and response in 
oil spill. Buzzards Bay and other harbors and bays in the Commonwealth 

(House, No. 4831, amended) came from the Senate passed to be 
engrossed, in concurrence, with the following amendments: 

In section 11 by striking out section 8 of the proposed chapter 
21M and inserting in place thereof the following section: 

"Sect ion 8. (a) There shall be an Oil Spill Prevention and 
Response Trust Fund to provide emergency loans and to support the 
development, training and equipping of safety committees, response 
teams and other discreet units whose activities will directly benefit 
the commonwealth in the event of oil spill events, administered by 
the commissioner of environmental protection. Expenditures from 
the fund shall be only for the purposes set forth in subsection (f). 

(b) Revenues credited to the fund shall be from the following 
sources: 

(1) funds appropriated by the general court; 
(2) funds received from federal, state or other sources for the pur-

pose of response, containment, abatement and rehabilitation costs 
from oil spills in marine or estuarine waters not already credited to 
an existing fund; 

(3) funds received from private donors for the fund; 
(4) costs recovered or otherwise received from parties responsible 

for the containment and cleanup of oil at specific sites; 



(5) fines, penalties and damages recovered under this chapter; 
(6) fees imposed pursuant to subsection (c); 
(7) the VTS system fee collected pursuant to section 2; and 
(8) interest earned on any moneys in the fund. 
(c) (1) A uniform oil spill response and prevention fee in an 

amount not exceeding 2 cents for each barrel of petroleum product, 
as set by the commissioner pursuant to clause (4) of subsection (d) 
shall be imposed upon a person owning petroleum products at the 
time the petroleum products are received at a marine terminal within 
the commonwealth by means of a vessel from a point of origin out-
side the commonwealth. The fee shall be remitted to the department 
of revenue on the thirtieth day of each month based upon the number 
of barrels of petroleum products received during the preceding 
month. 

(2) An owner of petroleum products shall be liable for the fee 
until it has been paid to the commonwealth, except that payment to a 
marine terminal operator registered under this chapter is sufficient to 
relieve the owner from further liability for the fee. 

(3) Whenever the commissioner, in consultation with the depart-
ment of environmental protection and the department of revenue, 
estimates that the amount in the fund will reach the amount specified 
in clause (5) and the money in the fund is not required for the pur-
poses specified in subsection (e), the commissioner shall instruct the 
department of revenue to cease collecting the fee. 

(4) The commissioner shall set the amount of the oil spill preven-
tion and response fees which shall be not less than 2 cents for each 
barrel of petroleum products or crude oil, unless the commissioner 
finds that the assessment of a lesser fee will cause the fund to reach 
the designated amount within 6 months. The fees shall be imposed 
on all fee payers in the same amount. 

(5) For the purposes of this chapter, 'designated amount' shall 
mean an amount equal to $10,000,000, adjusted for inflation after 
January 1, 2005, according to an index which the commissioner may 
reasonably choose. 

(6) All fees collected pursuant to this section shall be deposited in 
the fund and shall be disbursed for the purposes set forth in subsec-
tion (f). The state treasurer shall not deposit or transfer revenues 
generated pursuant to subsection (a) to the General Fund or any 
other fund other than the Oil Spill Prevention and Response Trust 
Fund. 

(d) The commissioner may use money from the fund: 
(1) to provide funds to cover promptly the costs of response, con-

tainment and cleanup of oil spills into marine or estuarine waters, 
including, but not limited to, natural resource damage assessment 
costs and wildlife rehabilitation. 

(2) For site evaluation activities, including, but not limited to, site 
mapping, installation of wells and equipment, collection, monitoring 
and analysis of samples of air, soil and water and evaluation of the 
impacts of contamination of marine and terrestrial environments, 
production of reports and implementation and maintenance of neces-
sary technology and equipment for complete remedial action; 



Buzzards Bay,— (3) to provide in teres t - f ree emergency loans and to cover 
011 spl"- response and cleanup costs and other damages suffered by the com-

monwealth or other persons or entities from oil spills or threatened 
oil spills, which cannot otherwise be compensated by responsible 
parties or the federal government; 

(4) to pay for claims for damages pursuant to clause 8; 
(5) to provide interest-free emergency loans to workers including, 

but not limited to, commercial fishermen who are unable to work as 
a direct result of an oil spill and are ineligible for unemployment 
insurance; 

(6) to pay for natural resources restoration, where necessary and 
appropriate; 

(7) to pay for response training and equipment for municipal oil 
spill response agencies and training and safety equipment for Massa-
chusetts state pilots commissioned pursuant to chapter 103; 

(8) to pay for large-scale personnel drills and exercises;and 
(9) to pay for vessel navigational safety improvements including, 

but not limited to, systems for supplying real-time navigation condi-
tion information using the Physical Oceanographic Real-Time Sys-
tems (PORTS) operated by the National Oceanic and Atmospheric 
Administration. 

(e)(1) The commissioner shall administer the fund in accordance 
with this chapter. 

(2) The department of environmental protection shall develop 
procedures governing the expenditure of, and accounting for, money 
expended from the fund. 

(3) The commissioner shall ensure that there are adequate 
moneys available in the fund to carry out this chapter. 

(4) The department shall maintain accounting records showing 
the income and expenses the fund. 

(f)(1) The commissioner may expend money from the fund for 
the purposes of oil spill prevention and response equipment or 
training, commonwealth response to a discharge or threat of a dis-
charge of oil and assessment of natural resource damages if the 
following determinations have been made: 

(i) a responsible party does not exist or the responsible party is 
unable or unwilling to provide adequate and timely cleanup and pay 
for the damages resulting from the spill; provided, however, that the 
commissioner shall make a reasonable effort to have the responsible 
party timely remove the oil or agree to pay for any actions resulting 
from the spill that may be required by law, including attempting to 
access funds from the responsible party's insurer; provided further, 
that the efforts shall not be detrimental to fish, plant, animal or bird 
life in the affected waters; and 

(ii) federal oil spill funds are not available or will not be available 
in an adequate period of time; provided, however, that notwith-
standing this paragraph, the commissioner may expend money from 
the fund for authorized expenditures when a reimbursement proce-
dure is in place to receive reimbursements from federal oil spill 
funds. 



(2) Disbursements may also be made for related purposes , 
including: 

(i) administrative expenses, personnel expenses and equipment 
costs of the commonwealth related to the administration of the fund 
and enforcement of this chapter; 

(ii) all costs including, without limitation, personnel undertaking 
oil spill response activities and equipment expenses involved in the 
removal of oil, the abatement of oil pollution and the implementa-
tion of remedial measures, including restoration of water supplies, 
related to the release of oil, petroleum products and their byprod-
ucts; 

(iii) sums allocated to research and development in accordance 
with this section, including the costs of assessing and evaluating the 
injury, destruction or loss of natural resources; 

(iv) payment of damage claims and loans awarded in accordance 
with this section; 

(v) The VTS system fee collected pursuant to section 2; and 
(vi) payment of costs for the collection of overdue reimburse-

ments. 
(g)(1) Any person may apply to the fund for reasonable compen-

sation for damages and losses suffered as a result of an oil spill 
under any of the following conditions, to the extent monies are 
available in the fund for such claims: 

(1) the responsible parties cannot be ascertained 
(ii) federal oil spill funds are not available or will not be available 

in an adequate period of time; provided, however, that notwith-
standing this clause, the commissioner may expend money from the 
fund for authorized expenditures when a reimbursement procedure is 
in place to receive reimbursements from federal oil spill funds. 

(iii) emergency loans; provided, however, that in the event of an 
oil spill where more than 5,000 gallons of oil have been discharged 
in the marine or estuarine waters in any 1 day from a single event, 
the commissioner, after a properly noticed public hearing, may make 
an emergency secured interest-free loan to a private individual or 
entity who demonstrates that the individual or entity may suffer sub-
stantial financial hardship as a result of the oil spill without such 
loans; provided further, that loans under this section may be made 
only if the commissioner determines that a sufficient amount is 
available in the fund to cover costs incurred by the fund and local 
governments and entities in responding to and cleaning up the spill; 
and provided further, that the commissioner shall adopt any regula-
tions and guidelines necessary regarding repayment terms, security 
and any other items the administrator deems appropriate. 

(2) Awards from the fund on damage claims shall not include any 
amount the claimant has recovered on account of the same damage 
by way of settlement with the responsible party or his representa-
tives or by the judgement of a court of competent jurisdiction 
against the responsible party, to the extent these amounts are 
duplicative. 

(3) The commiss ioner shall pay only those claims that are 
approved pursuant to this section. 



Buzzards Bay,— (4) A responsible party shall not be eligible for compensation 
0,1 spl11- under this section. 

(5) Damage claims shall not include expenditures for the prepara-
tion and prosecution of the damage claim, such as legal fees or real 
estate appraisal fees. 

(6) Nothing in this section shall be constructed to confer a right 
on an eligible claimant to receive compensation from the fund. 

(h) The attorney general, in consultation with the commissioner, 
shall initiate actions to recover all costs to the fund from any respon-
sible party for an oil spill into marine or estuarine waters for which 
expenditures are made from the fund. The recovery of costs pursuant 
to this section shall not foreclose the attorney general from any other 
actions allowed by law 

(i) Recognizing the importance of the development of readiness 
and response programs, the general court may allocate up to 
$150,000 per year of the amount then currently in the fund to be 
devoted to research and development regarding the causes, effects 
and removal of pollution caused by oil, petroleum products and their 
by-products on the marine environment. Such funds may be dis-
bursed, in whole or in part, to regional committees including, but not 
limited to, the Buzzards bay geographic response plan committee, 
for expenses consistent with these purposes. The remaining moneys 
in the fund which the general court may allocate to research and 
development shall be used for purposes approved by the commis-
sioner. Such purposes may include, but shall not be limited to: 

(i) sensitive area data management and mapping; 
(ii) scientific research which is directly relevant to state legisla-

tion; 
(iii) development of more effective removal and containment 

technologies appropriate for the cleanup and containment of oil and 
petroleum products; and 

(iv) oil spill prevention or response equipment and funding to 
train personnel for coastal municipalities and Massachusetts state 
pilots commissioned pursuant to chapter 103.". 

Under suspension of Rule 35, on motion of Mr. Greene of Bil-
lerica, the amendments (reported by the committee on Bills in the 
Third Reading to be correctly drawn) were considered forthwith; 
and they were adopted, in concurrence. 

Lowell,— A Bill relative to the disposition of certain land in the city of 
ofSiandtion Lowell (Senate, No. 2421, changed by striking out Section 10 and 

by inserting before the enacting clause the following emergency pre-
amble:— 

"Whereas, The deferred operation of this act would tend to defeat 
its purpose, which is to promote the health and safety of the citizens 
of the City of Lowell and the surrounding municipalities and to 
encourage and enhance the mission of the University of Massachu-
setts Lowell in promoting a sound, stable, regional economy by pro-
viding a highly trained and educated workforce, supporting and 
improving the health care delivery system of the region, and for 
spurring the creation of jobs necessary to allow for the maintenance 
and growth of technology and manufacturing sectors of the Com-



monwealth now and in the future, therefore it is hereby declared to 
be an emergency law, necessary for the immediate preservation of 
the public convenience."; and amended in section 2, in the first sen-
tence, by striking out the words "by deed approved as to form by the 
attorney general", and by adding at the end of said section the 
following sentence: "The exact boundaries of the parcels shall be 
determined by the commissioner in consultation with the Univer-
sity"; and in section 7 by striking out the words "by deed approved 
as to form by the attorney general") (on a petition), passed to be 
engrossed by the Senate, was read. 

Under suspension of the rules, on motion of Mr. Hall of West-
ford, the bill was read a second time forthwith; and it was ordered to 
a third reading. 

Bills 
To facilitate homeowners remediating heating oil spills (Senate, 

No. 2456) (on Senate bill No. 1225); and 
Relative to a retirement buy back from the State Board of Retire-

ment (Senate, No. 2457) (on Senate bill No. 1456); 
Relative to interest arbitration for the State Police Association of 

Massachusetts (Senate, No. 2466) (on Senate bill No. 1477); and 
Providing coverage for lymphedema treatments (Senate, No. 

2471) (on Senate bill No. 848); 
Severally passed to be engrossed by the Senate, were read; and 

they were referred, under Rule 33, to the committee on Ways and 
Means. 

Homeowners,-
oil spills. 

Sandra 
retirement. 

State Police 
Association. 

Lymphedema,-
insurance. 

Bills 
Relative to the city of Melrose (Senate, No. 2374) (on a petition) 

[Local Approval Received]; 
Punishing certain surveilling, photographing, recording or video-

taping (Senate, No. 2464) (on Senate bill No. 177); 
Relative to insurance rates (Senate, No. 2465) (on Senate bill No. 

2093); 
Relative to the distribution of citation books to the office of law 

enforcement in the Executive Off ice of Environmental Affai rs 
(Senate, No. 2467) (on Senate bill No. 1287); and 

Authorizing the city of Quincy to establish an affordable housing 
trust fund (Senate, No. 2469) (on Senate bill No. 2337) [Local 
Approval Received]; 

Severally passed to be engrossed by the Senate, were read; and 
they were referred, under Rule 7A, to the committee on Steering, 
Policy and Scheduling. 

A report of the committee on Public Service, asking to be dis-
charged from further consideration of the petition (accompanied by 
bill, Senate, No. 1591) of Jo Ann Sprague, Scott P. Brown and John 
H. Rogers for legislation relative to establishing creditable service 
and buy-back provisions for Donald Muldoon, and recommending 
that the same be referred to the House committee on Ways and 
Means,— accepted by the Senate, was considered forthwith, under 
Rule 42; and it was accepted, in concurrence. 

Melrose. 

Surveillance. 

Insurance 
rates. 

Environmental 
affairs,— 
citations. 

Quincy,— 
housing fund. 

Donald 
Muldoon,— 
retirement 
buy-back. 



Middlesex 
Canal 
Commission. 

Lancaster 
Sewer 
District. 

Saugus,— 
Thomas G. 
Kennedy. 

Reports of Committees. 
By Mr. Scaccia of Boston, for the committee on Rules and the 

committees on Rules of the two branches, acting concurrently, that 
Joint Rule 12 be suspended on the following petitions: 

Petition (accompanied by bill) of James R. Miceli and other 
members of the General Court relative to the membership of the 
Middlesex Canal Commission; and 

Petition (accompanied by bill) of Harold P. Naughton, Jr., and 
James B. Eldridge for legislation to include the Lancaster Sewer 
District as a member of the Advisory Board of the Water Resources 
Authority; 

Severally to the committee on Natural Resources and Agriculture. 
Petition (accompanied by bill) of Mark V. Falzone relative to 

authorizing the Commissioner of the Division of Capital Asset Man-
agement and Maintenance to convey certain land in the town of 
Saugus to Thomas G. Kennedy. To the committee on State Adminis-
tration. 

Under suspension of the rules, on motion of Mr. Peterson of 
Grafton, the reports were considered forthwith. Joint Rule 12 then 
was suspended, in each instance. Severally sent to the Senate for 
concurrence. 

Norwood,— 
Joseph 
Fernandes. 

North Adams,-
land 
conveyance. 

By Mr. Koczera of New Bedford, for the committee on Public 
Service, on a petition, a Bill relative to Joseph Fernandes (House, 
No. 5020) [Local Approval Received]. Read; and referred, under 
Rule 7A, to the committee on Steering, Policy and Scheduling. 

Under suspension of the rules, on motion of Mr. Rogers of Nor-
wood, the bill was read a second time forthwith; and it was ordered 
to a third reading. 

Subsequently, under suspension of the rules, on further motion of 
Mr. Rogers, the bill (reported by the committee on Bills in the Third 
Reading to be correctly drawn) was read a third time; and it was 
passed to be engrossed. Sent to the Senate for concurrence. 

By Mr. Hall of Westford, for the committee on State Administra-
tion, on a petition, a Bill authorizing the Division of Capital Asset 
Management and Maintenance to convey certain land to the city of 
North Adams (House, No. 4335) [Local Approval Received], Read; 
and referred, under Rule 33, to the committee on Ways and Means. 

Mr. Rogers of Norwood, for said committee, then reported rec-
ommending that the bill ought to pass. Referred, under Rule 7A, to 
the committee on Steering, Policy and Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matter be scheduled for consideration by the House. 

Under suspension of the rules, on motion of Mr. Bosley of North 
Adams, the bill was read a second time forthwith; and it was ordered 
to a third reading. 

Subsequently, under suspension of the rules, on further motion of 
the same member, the bill (reported by the committee on Bills in the 



Third Reading to be correctly drawn) was read a third time; and it 
was passed to be engrossed. Sent to the Senate for concurrence. 

By Mr. Rogers of Norwood, for the committee on Ways and Shrewsbury 
Means, that the Bill authorizing the Commissioner of the Division of Authority — 
Capital Asset Management and Maintenance to convey certain land land, 
to the Shrewsbury Housing Authority (House, No. 4988) ought to 
pass with amendments in section 2, in line 3, by inserting after the 
word "appraisal" the following: " , taking into consideration the 
intended use of the land for affordable housing,"; and in section 3 by 
adding at the end thereof following sentence: "The deed or other 
instrument conveying the parcel to the Shrewsbury Housing 
Authority and any subsequent deed or deeds of all or a portion of the 
parcel shall, without limitation, provide that is the parcel ceases to 
be used for the express purposes set forth in Section 1, title to the 
parcel or to the portions of the parcel that are used in violation shall, 
at the election of the Commonweal th , revert to the Common-
wealth.". Referred, under Rule 7A, to the committee on Steering, 
Policy and Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matter be scheduled for consideration by the House 

Under suspension of Rule 7A, on motion of Ms. Poli to of 
Shrewsbury, the bill was read a second time forthwith. 

Pending the question on adoption of the amendments recom-
mended by the committee on Ways and Means, the same member 
moved that they be amended in section 2 by inserting after the word 
"housing" the words "for persons eligible for services of the depart-
ment of mental retardation". 

The further amendment was adopted. 
The amendments recommended by the committee on Ways and 

Means, as amended, also were adopted; and the bill, as amended, 
was ordered to a third reading. 

Subsequently, under suspension of the rules, on further motion of 
Ms. Polito, the bill (reported by the committee on Bills in the Third 
Reading to be correctly drawn) was read a third time; and it was 
passed to be engrossed. The bill (House, No. 4988, amended) then 
was sent to the Senate for concurrence. 

By Mr. Rogers of Norwood, for the committee on Ways and Nantucket,— 
Means, that the Senate Bill authorizing the University of Massachu- U M a s s lantL 

setts to convey a certain parcel of land and buildings in the town of 
Nantucket to the Nantucket Conservation Foundation (Senate, No. 
2442, amended) ought to pass with an amendment by striking out 
section 5 (inserted by amendment by the Senate) and inserting in 
place thereof the following section: 

"SECTION 5. The property described in section 1 shall be held in 
its predominantly open and natural condition for and in support of 
educational, research and conservation purposes and for the pur-
poses set forth in the documents conveying the property from the 
University of Massachusetts to the Nantucket Conservation Founda-
tion. In the event that the property described in section one ceases to 
be used for such purposes, upon notice of the commissioner of cap-



ital asset management and maintenance, in consultation with the 
University of Massachusetts and following ninety days notice of 
reversion to the owner of the property, shall revert to the University 
of Massachusetts if such use is not cured within the ninety day 
notice period.". Referred, under Rule 7A, to the committee on 
Steering, Policy and Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matter be scheduled for consideration by the House. 

Under suspension of the Rule 7A, on motion of Mr. Bosley of 
North Adams, the bill was read a second time forthwith. 

The amendment recommended by the committee on Ways and 
Means then was adopted; and the bill (Senate, No. 2442, amended) 
was ordered to a third reading. 

Subsequently, under suspension of the rules, on motion of Mr. 
Turkington of Falmouth, the bill (reported by the committee on Bills 
in the Third Reading to be correctly drawn) was read a third time; 
and it was passed to be engrossed. Sent to the Senate for concur-
rence in the amendment. 

Banking. By Mr. Rogers of Norwood, for the committee on Ways and 
Means, that the Bill relative to banks and banking (Senate, No. 
2045, amended) ought to pass with an amendment in section 10, in 
line 6, by striking out the words "chartered by any of the above" and 
inserting in place thereof the following: "or any other entity which 
by its charter is authorized to engage only in activities substantially 
equivalent to those authorized for a limited purpose trust company". 
Referred, under Rule 7A, to the committee on Steering, Policy and 
Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matter be scheduled for consideration by the House. 

Under suspension of Rule 7A, on motion of Mr. Quinn of Dart-
mouth, the bill was read a second time forthwith. 

The amendment recommended by the committee on Ways and 
Means then was adopted. 

Pending the question on ordering the bill, as amended, to a third 
reading, the same member moved that it be amended by adding at 
the end thereof the following section: 

"SECTION 25. Section 114A of Chapter 140 of the General 
Laws, as so appearing, is hereby amended by inserting after the 
word 'unions' in line 4 the words:— or any subsidiary of the above.". 

The amendment was adopted; and the bill (Senate, No. 2045, 
amended) was ordered to a third reading. 

State Police By Mr. Rogers of Norwood, for the committee on Ways and 
benef i t s ' " Means, that the Bill relative to certain benefits for the surviving 

spouses of certain state police officers (Senate, No. 1406, amended) 
ought to pass. Referred, under Rule 7A, to the committee on 
Steering, Policy and Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matter be scheduled for consideration by the House. 



Under suspension of Rule 7A, on motion of Mr. Hillman of Stur-
bridge, the bill was read a second time forthwith; and it was ordered 
to a third reading. 

By Mr. Rogers of Norwood, for the committee on Ways and Route l,— 
Means, that the Bill authorizing the Highway Department to convey g^e

e^ent 
sewer easements along Route 1 in Lynnfield, Saugus and Peabody 
(Senate, No. 2417) ought to pass. Referred, under Rule 7A, to the 
committee on Steering, Policy and Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matter be scheduled for consideration by the House. 

Under suspension of Rule 7A, on motion of Mr. Fennell of Lynn, 
the bill was read a second time forthwith; and it was ordered to a 
third reading. 

By Mrs. Owens-Hicks of Boston, for the committee on Local Somerviiie,— 
Affairs and Regional Government, on a petition, a Bill amending city charter. 
Sec. 40A.a.l of the Charter of the city of Somervii ie (House, 
No. 4957) [Local Approval Received], Read and referred, under 
Rule 7A, to the committee on Steering, Policy and Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matter be scheduled for consideration by the House. 

Under suspension of Rule 7A, on motion of Mr. Ciampa of 
Somerviiie, the bill was read a second time forthwith; and it was 
ordered to a third reading. 

By Mrs. Owens-Hicks of Boston, for the committee on Local Somerviiie,— 
Affairs and Regional Government, on a petition, a Bill allowing the ^n

e
s
ap^tor 

city of Somerviiie to place the city's health inspector under the 
supervision of the city's division of inspectional services (House, 
No. 4958) [Local Approval Received], Referred, under Rule 7A, to 
the committee on Steering, Policy and Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matter be scheduled for consideration by the House. 

Under suspension of Rule 7A, on motion of Mr. Ciampa of 
Somerviiie, the bill was read a second time forthwith; and it was 
ordered to a third reading. 

By Mr. Kujawski of Webster, for the committee on Steering, 
Policy and Scheduling, that the House Bill increasing the time in 
which real property owned by the Central Berkshire County Devel-
opment Corporation may be exempt from taxation by the city or 
town in which it is located (House, No. 3749) be scheduled for con-
sideration by the House. 

Under suspension of Rule 7A, on motion of Mr. Larkin of Pitts-
field, the bill was read a second time forthwith; and it was ordered to 
a third reading. 

Report of the committee on Insurance, ought NOT to pass (under 
Joint Rule 10), on the pet i t ion (accompanied by bill , House, 
No. 4777) of Cory Atkins and Susan C. Fargo (by vote of the town) 
that the town of Concord be authorized to establish a post-retirement 
group insurance trust fund. 

Berkshire 
County 
Development 
Corporation. 

Concord,— 
retirement 
fund. 



Dedham,— 
voter 
information. 

Under suspension of the rules, on motion of Ms. Atkins of Con-
cord, the report was considered forthwith. 

Pending the question on acceptance of the report, the petition was 
recommitted, on motion of Mr. Mariano of Quincy. 

Report of the committee on Local Affairs and Regional Govern-
ment, ought NOT to pass (under Joint Rule 10), on the petition 
(accompanied by bill, House, No. 4732) of Robert K. Coughlin and 
Marian Walsh (by vote of the town) relative to the distribution of 
information to the voters of the town of Dedham. 

Under suspension of the rules, on motion of Mr. Kaufman of Lex-
ington, the report was considered forthwith. 

Pending the question on acceptance of the report, the petition was 
recommitted, on motion of Mrs. Owens-Hicks of Boston. 

Home and 
community-
based service 
waiver. 

Motions to Discharge Certain Matters in the Orders of the Day. 
Mr. Rush of Boston moved that the engrossed Bill relative to the 

home and community-based service waiver (see House, No. 4922), 
being a printed copy of Section 321 contained in the engrossed Bill 
making appropriations for the fiscal year 2005 (see Flouse, No. 4850), 
which had been returned by His Excellency the Governor with rec-
ommendation of amendment (for message, see Attachment W of 
House, No. 4901), be discharged from its position in the Orders of 
the Day and considered forthwith, under suspension of Rule 47; and 
the motion prevailed. 

The committee on Bills in the Third Reading reported recom-
mending that the amendment recommended by the Governor be con-
sidered in the following form: 

By striking out all after the enacting clause and inserting in place 
thereof the text contained in said Attachment W of said House, No. 
4901 (as perfected by said committee). 

The report was accepted. 
The amendment recommended by the Governor (as perfected) 

then was adopted. Sent to the Senate for its action. 

Southeastern 
Region,— 
land. 

College 
students,— 
immunization. 

Mr. Howland of Freetown moved that the Senate Bill authorizing 
the Department of Conservation and Recreation and the Department 
of Fish and Game to acquire conservation restrictions in and to lands 
owned by the cities of New Bedford and Taunton and the towns of 
Freetown, Lakeville, Middleborough and Rochester (Senate, No. 
1229, amended), be discharged from its position in the Orders of the 
Day and considered forthwith, under suspension of Rule 47; and the 
motion prevailed. 

The bill (reported by the committee on Bills in the Third Reading 
to be correctly drawn) then was read a third time; and it was passed 
to be engrossed, in concurrence. 

Mr. Wagner of Chicopee moved that the Senate Bill requiring 
college students immunization against meningococcal disease 
(Senate, No. 2159, amended), be discharged from its position in the 
Orders of the Day and considered forthwith, under suspension of 
Rule 47; and the motion prevailed. 



Under suspension of the rules, on further motion of the same 
member, the bill (reported by the committee on Bills in the Third 
Reading to be correctly drawn) was read a third time; and it was 
passed to be engrossed, in concurrence. 

Mr. Finegold of North Andover moved that the Senate Bill fur- Municipal 
ther regulating meetings of municipal boards (Senate, No. 2247), be boa rds-
discharged from its position in the Orders of the Day and considered 
forthwith, under suspension of Rule 47; and the motion prevailed. 

The bill (reported by the committee on Bills in the Third Reading 
to be correctly drawn) then was read a third time; and it was passed 
to be engrossed, in concurrence. 

Mrs. Teahan of Whitman moved that the Senate Bill providing Abington — 
for a strong town manager form of government in the town of ^nafe?™ 
Abington (Senate, No. 2345), be discharged from its position in the 
Orders of the Day and considered forthwith, under suspension of 
Rule 47; and the motion prevailed. 

The bill (reported by the committee on Bills in the Third Reading 
to be correctly drawn) then was read a third time; and it was passed 
to be engrossed, in concurrence. 

Mr. Fagan of Taunton moved that the House Bill relative to Property 
storage of personal property upon execution of a summary process 
judgement (House, No. 2100, amended) (its title having been process.' 
changed by the committee on Bills in the Third Reading), be dis-
charged from its position in the Orders of the Day and considered 
forthwith, under suspension of Rule 47; and the motion prevailed. 

The bill (reported by said committee to be correctly drawn) then 
was read a third time; and it was passed to be engrossed. Sent to the 
Senate for concurrence. 

Mr. Torrisi of North Andover moved that the House Bill autho- North 
rizing the town of North Andover to grant certain utility easements ut"?i°yer'— 

(House, No. 4789) (its title having been changed by the committee easements, 
on Bills in the Third Reading), be discharged from its position in the 
Orders of the Day and considered forthwith, under suspension of 
Rule 47; and the motion prevailed. 

Under suspension of the rules, on further motion of Mr. Torrisi, 
the bill was read a third time. 

Said committee reported recommending that the bill be consoli-
dated with the House bill with the same title (House, No. 4788), 
likewise referred to said committee; and the report was accepted. 

The bill (House, No. 4789) then was passed to be engrossed. Sent 
to the Senate for concurrence. 

Mr. Fallon of Maiden moved that the House Bill relative to public Somerviile,— 
safety in the city of Somerviile (House, No. 4989), be discharged P»blic safety, 
from its position in the Orders of the Day and considered forthwith, 
under suspension of Rule 47; and the motion prevailed. 

Under suspension of the rules, on motion of Mrs. Paulsen of Bel-
mont, the bill (reported by the committee on Bills in the Third 



Reading to be correctly drawn) then was read a third time; and it 
was passed to be engrossed. Sent to the Senate for concurrence. 

Mr. Demakis of Boston moved that the House authorizing water 
sub-metering in residential tenancies (House, No. 5001, amended), 
be discharged from its position in the Orders of the Day and consid-
ered forthwith, under suspension of Rule 47; and the motion pre-
vailed. 

Under suspension of the rules, on further motion of the same 
member, The bill (reported by the committee on Bills in the Third 
Reading to be correctly drawn) was read a third time; and it was 
passed to be engrossed. Sent to the Senate for concurrence. 

School Mr. Scaccia of Boston moved that the House Bill relative to 
safety- school safety (House, No. 1851), be discharged from its position in 

the Orders of the Day and considered forthwith, under suspension of 
Rule 47; and the motion prevailed. 

The bill then was read a second time. 
Pending the question on ordering the bill to a third reading, Mr. 

Jones of North Reading and other members of the House moved that 
it be amended by striking out section 3 and inserting in place thereof 
the following section: 

"SECTION 3. Said chapter 269, as so appearing, is hereby further 
amended by inserting after section 12B the following new section:-

Section 12B'/2. A) Except as otherwise provided by this section, 
whoever, notwithstanding any license permit obtained by him, car-
ries on his person or has in his possession an instrument constituting 
or resembling a firearm, or an air rifle or a BB gun, whether loaded 
or unloaded, in any building on the grounds of any elementary or 
second school, school bus, or any property affiliate with any ele-
mentary or secondary school, college or university, shall be pun-
ished by a fine of not more than $1,000 or by imprisonment of not 
more than one year, or both. A person committing a violation of this 
section may be arrested without a warrant by any officer authorized 
to make arrests. Upon a conviction of a violation of this section the 
air rifle or BB gun or other instrument shall, by written authority of 
the court, be forwarded to the colonel of the state police, who may 
dispose of said article in the manner as prescribed in section ten. 

The registrar shall suspend, without hearing, the license or right 
to operate of a person who is convicted of a violation of any provi-
sion of chapter two hundred and sixty-nine sections 10(j) and \2BVi 
or adjudged a delinquent child by reason of having violated chapter 
two hundred and sixty nine sections 10(j) and 12B/4; provided, how-
ever, that the period of such suspension shall not exceed three years; 
provided, further that if any person so convicted is under eighteen 
years or who is adjudged a delinquent child by reason of having vio-
lated chapter two hundred and sixty-nine section 10(j) and 12B 
and is not licensed to operate a motor vehicle, shall at the discretion 
of the presiding judge, not be so licensed for a period no later than 
when such person reaches the age of twenty-one years. 

Tenancies,— 
water 
sub-metering. 



B) This section shall not apply to a law enforcement officer, or to 
a person in possession of an instrument otherwise prohibited by this 
section who is officially authorized by an elementary or secondary 
school, college or university to possess such an instrument tor desig-
nated purposes and at designated locations on the grounds of or on 
property affiliated with the elementary or second school, college or 
university.". 

The amendment was adopted; and the bill (House, No. 1851, 
amended) was ordered to a third reading. 

Mr. Kujawski of Webster moved that the House Bill relative to Uxbridge,— 
the disposition of easements or other interests in land in Uxbridge a n • 
under the care and control of the Department of Conservation and 
Recreation (House, No. 4991), be discharged from its position in the 
Orders of the Day and considered forthwith, under suspension of 
Rule 47; and the motion prevailed. 

The bill then was read a second time; and it was ordered to a third 
reading. 

Reports of a Committee. 
Ms. Candaras of Wilbraham being in the Chair,— Mr. Rogers of General 

Norwood, for the committee on Ways and Means, on a message Appropriation 
from His Excellency the Governor (for message, see House, No. reductions and 
4900), returning with his disapproval of certain items and sections disapprovals, 
and parts of certain items, and reductions in certain items contained 
in the engrossed Bill making appropriations for the fiscal year 2005 
for the maintenance of the departments, boards, commissions, insti-
tutions and certain activities of the Commonwealth, for interest, 
sinking fund and serial bond requirements and for certain permanent 
improvements (see House, No. 4850), reported, in part, in each 
instance, that certain items (contained in section 2) and certain sec-
tions stand (as passed by the General Court). 

Under suspension of the rules, in each instance, on motion of the 
same member, the following items and section were considered; and 
the sense of the House, in each instance, was determined by yeas 
and nays, as required by Chapter I, Section I, Article II of the Con-
stitution, as follows: 

Item 1102-3299 (contained in section 2), which had been vetoed 
by the Governor, was considered, as follows: 
"1102-3299 For additional renovations to the third floor of the 

C o h a n n e t Schoo l b u i l d i n g in the c i ty of 
Taunton to ensure that the temporary court 
facility to be housed in said building will be 
adequate for the court's business and to ensure 
said facil i ty will be in full compl iance with 
public health and safety standards 1,500,000". 

The question on passing said item, notwithstanding the objections 
of the Governor, was determined by yeas and nays, as required by 
the Constitution; and on the roll call 132 members voted in the affir-
mative and 23 in the negative. 

[See Yea and Nay No. 764 in Supplement . ] 

Taunton 
Cohannet School 
item 1102-3299 
stands,— 
yea and nay 
No. 764. 



Therefore item 1102-3299 (contained in section 2) was passed, 
notwithstanding the objections of the Governor (more than two-
thirds of the members present and voting having voted in the affir-
mative). Sent to the Senate for its action. 

Item 4000-0300 (contained in section 2), which had been reduced 
by the Governor, was considered, as follows: 
"4000-0300 For the operation of the executive office, including 

the operation of the managed care oversight 
board; provided, that the executive office shall 
provide technical and administrative assistance 
to agencies under the purview of the secretariat 
receiving federal funds; provided further, that 
the executive office and its agencies, when con-
tracting for services on the islands of Martha's 
Vineyard and Nantucket, shall take into consid-
eration the increased costs associated with the 
provision of goods, services, and housing on 
said islands; provided further, that the executive 
office shall monitor the expenditures and com-
pletion timetables for systems development pro-
j e c t s and e n h a n c e m e n t s unde r t aken by all 
agencies under the purview of the secretariat, 
and shall ensure that all measures arc taken to 
make such systems compatible with one another 
for enhanced interagency interaction; provided 
further, that the executive officc shall continue 
to develop and implement the common client 
identifier; provided further, that the cxccutivc 
o f f i c c shal l ensu re that any c o l l a b o r a t i v e 
assessments for children receiving services 
from multiple agencies within the secretariat 
shall be performed within existing resources; 
provided further, that funds appropriated herein 
shall be expended for the administrative, con-
tracted services and non-personnel systems 
costs related to the implementation and opera-
tion of programs authorized by sections 9A to 
9C, inclusive, and sections 16B and 16C of 
chapter 1 18E of the General Laws; provided 
further, that such costs shall include, but not be 
limited to, pre-admission screening, utilization 
review, medical consultants, disability determi-
nation reviews, health benefit managers, intera-
gency service agreements, the management and 
operation of the central automated vendor pay-
ment system, including the recipient eligibility 
verification system, vendor contracts to upgrade 
and enhance the central automated vendor pay-
ment system, the medicaid management infor-
mat ion system and the rec ip ient e l ig ibi l i ty 
verification system MA21, costs related to the 
information technology chargebacks, contrac-
tors responsible for system maintenance and 
development , personal computers and other 
information technology equipment; provided 
further, that 50 per cent of the cost of provider 



point of scrvicc eligibility verification dcvices 
purchased shall be assumed by the providers 
utilizing the devices; provided further, that the 
executive office of health and human services 
shall assume the full cost of provider point of 
scrvicc eligibility verification devices utilized 
by any and all p a r t i c i p a t i n g den ta l c a r e 
providers; provided further, that in consultation 
with the division of health care f inance and 
policy, no rate increase shall be provided to 
existing medicaid provider rates without taking 
all measures possible under Title XIX of the 
Social Security Act to ensure that rates of pay-
ment to providers do not exceed such rates as 
arc necessary to meet only those costs which 
must be incurred by efficiently and economi-
cally operated providers in order to provide 
services of adequate quality; provided further, 
that expenditures for the purposes of each item 
appropriated for the purpose of programs autho-
rized by chapter 118E of the General Laws 
shall be accountcd for according to such pur-
pose on the M a s s a c h u s e t t s m a n a g e m e n t 
accounting and reporting system not more than 
10 days after such expenditures have been made 
by the m e d i c a i d m a n a g e m e n t i n f o r m a t i o n 
system; provided further, that the no expendi-
tures shall be made for the purpose of such pro-
grams that are not f ede ra l ly r e i m b u r s a b l e , 
except as spec i f ica l ly au thor ized here in , or 
unless made for cost containment efforts the 
purposes and amounts of which have been sub-
mitted to the house and senate committees on 
ways and means 30 days prior to making such 
expenditures; provided further, that the execu-
tive of f ice may continue to recover provider 
overpayments made in the current and prior 
fiscal years through the medicaid management 
information system, and that such recoveries 
shall be deemed current fiscal year expenditure 
refunds; provided further , that the executive 
off ice shall report quarterly to the house and 
senate c o m m i t t e e s on ways and means the 
amounts of said expenditure refunds credited to 
each item of appropriation; provided further, 
that the executive office shall report quarterly 
to the house and senate committees on ways 
and means the amount of hand generated pay-
ments, to providers by item of appropriation 
from which said payments were made; provided 
further, that the executive off ice may collect 
directly from a liable third party any amounts 
paid to contracted providers under chapter 118E 
of the General Laws for which the executive 
o f f i ce later d iscovers another third party is 
liable if no other coursc of recoupment is pos-
sible; provided further, that no funds shall be 
expended for the purpose of funding interprc-



five services directly or indirectly related to a 
settlement or resolution agreement, with the 
office of civil rights or any other office, group 
or entity; provided further , that interpretive 
services currently provided shall not give rise to 
enforceable legal rights for any party or to an 
enforceable entitlement to interpretive services; 
provided further, that the federal financial par-
ticipation received from claims filed for the 
costs of outrcach and eligibility activities per-
formed at certain hospitals or by community 
health centers which arc funded in whole or in 
part by federally permissible in-kind services or 
provider donations from the hospitals or health 
centers, shall be credited to this item and may 
be expended without further appropriation in an 
amount specified in the agreement with each 
donating provider hospital or health center; pro-
vided further, that the federal financial partici-
pat ion received f rom cla ims filed based on 
in-kind administrative services related to out-
rcach and eligibility activities performed by 
certain community organizations, under the so-
callcd 'covering kids initiative' and in accor-
dance with the federal revenue criteria in 45 
CFR 74.23 or any other federa l regula t ion 
which provides a basis for federal financial par-
ticipation, shall be credited to this item and may 
be expended, without further appropriation, on 
administrative services including those covcrcd 
under an agreement with the organizations par-
ticipating in the initiative; provided further, that 
notwithstanding the provisions of any general 
or special law to the contrary, the executive 
office shall require the commissioner of mental 
health to approve any prior authorization or 
other restriction on medication used to treat 
mental illness in accordance with written poli-
cies, procédures and regulations of the depart-
ment of mental health; provided further, that 
federal reimbursements received for administra-
tive expenditures made pursuant to this item 
shall be credited proportionally to the General 
Fund and the Children's and Seniors ' Health 
Care Assistance Fund, established under section 
2FF of chapter 29 of the General Laws, in the 
same percentages as expendi tures arc made 
from this item; provided further, that in deter-
mining inpatient rates for any acute hospitals 
the executive office shall utilize the same pay-
ment methodology, including all exemptions, 
rate adjustments and passthrough payments, as 
was in cffcct on July 1, 2003; provided further 
that in determining outpat ient rates for any 
acute hospitals the executive office shall utilize 
the same payment methodology, including all 
exemptions and rate ad jus tments , as was in 
effect on October 1, 2003; provided further, 



thai any hospital with a unit designated as a 
pediatric specialty unit, as defined by this act, 
shall be exempt from the inpatient and outpa-
tient e f f i c i e n c y s tandards , so ca l led , be ing 
applied to their rate methodology; provided fur-
ther, that said executive of f ice shall use the 
same pricing methodology for durable medical 
equipment and oxygen as was in effect on July 
1, 2003; provided further, that said executive 
o f f i c e shal l not r e d u c e the s u p p l e m e n t to 
chronic disease and rehab hospitals administra-
tive day rate below that which was granted 
during hospital fiscal year 2004; provided fur-
ther, that said executive off ice in fiscal year 
2005 shall not eliminate payment to hospital 
outpatient departments for primary care pro-
vided to MassHealth members; and provided 
further, that said executive office shall imple-
ment a p i lo t p r o j e c t fo r 2 5 , 0 0 0 d i s a b l e d 
MassHealth members as authorized by this act 
that shall encourage the use of c o m m u n i t y 
health centers for primary care services and 
shall submit a report to the house and senate 
committees on ways and means no later than 
F e b r u a r y 1, 2 0 0 5 on the f e a s i b i l i t y of 
expanding this pilot project to all MassHealth 
members 119,763,756". 

[The Governor reduced the item by striking out the following 
wording: "; provided further, that the executive office may continue 
to recover provider overpayments made in the current and prior 
fiscal years through the medicaid management information system, 
and that such recoveries shall be deemed current fiscal year expendi-
ture refunds; provided further, that the executive office shall report 
quarterly to the house and senate committees on ways and means the 
amounts of said expenditure refunds credited to each item of appro-
priation"; and "; provided further, that in determining inpatient rates 
for any acute hospitals the executive office shall utilize the same 
payment methodology, including all exemptions, rate adjustments 
and passthrough payments, as was in effect on July 1, 2003; pro-
vided further that in determining outpatient rates for any acute hos-
pitals the execu t ive o f f i c e shal l u t i l i ze the same p a y m e n t 
methodology, including all exemptions and rate adjustments, as was 
in effect on October 1, 2003; provided further, that any hospital with 
a unit designated as a pediatric specialty unit, as defined by this act, 
shall be exempt from the inpatient and outpatient efficiency stan-
dards, so called, being applied to their rate methodology; provided 
further, that said executive office shall use the same pricing method-
ology for durable medical equipment and oxygen as was in effect on 
July 1, 2003; provided further, that said executive office shall not 
reduce the supplement to chronic disease and rehab hospitals admin-
istrative day rate below that which was granted during hospital fiscal 
year 2004; provided further, that said executive office in fiscal year 
2005 shall not eliminate payment to hospital outpatient departments 



Health and 
Human Services 
item 4000-0300 
stands,— 
yea and nay 
No. 765. 

for primary care provided to MassHealth members; and provided 
further, that said executive office shall implement a pilot project for 
25,000 disabled MassHealth members as authorized by this act that 
shall encourage the use of community health centers for primary care 
services and shall submit a report to the house and senate committees 
on ways and means no later than February 1, 2005 on the feasibility of 
expanding this pilot project to all MassHealth members".] 

After debate the question on passing said item, notwithstanding 
the reductions of the Governor, was determined by yeas and nays, as 
required by the Constitution; and on the roll call 154 members voted 
in the affirmative and 1 in the negative. 

[See Yea and Nay No. 765 in Supplement.] 
Therefore item 4000-0300 (contained in section 2) was passed, 

notwithstanding the reductions of the Governor (more than two-
thirds of the members present and voting having voted in the affir-
mative). Sent to the Senate for its action. 

Mental 
retardation 
provider 
assessment I 
section 171 
stands,— 
yea and nay 
No. 766. 

Section 171, which had been vetoed by the Governor, was con-
sidered, as follows: 

"SECTION 171. Section 18 of said chapter 118G is amended by 
adding the following subsection:-

(p) Within the Uncompensated Care Trust Fund, there shall be 
established a department of mental retardation transfer account, 
administered by the secretary of health and human services, con-
sisting of any receipts from the assessment collected pursuant to 
section 27, including transfers by the department of mental retarda-
tion of amounts sufficient to pay the assessment for public facilities, 
any federal financial participation received by the commonwealth as 
a result of expenditures funded by such assessments, and any 
interest thereon. The secretary may authorize expenditures of 
amounts from such account without further appropriation. The 
comptroller shall transfer no later than the first business day of each 
quarter, the amounts indicated by the department of mental retarda-
tion to provide the appropriate payment adjustments for operating 
the intermediate care facilities for the mentally retarded and the 
community residences serving individuals with mental retardation. 
The comptroller shall establish such procedures as may be necessary 
to accomplish the purpose of this section, including procedures for 
the proper transfer, accounting and expenditures of funds under this 
section. The comptroller may make payments in anticipation of 
receipts and shall establish procedures for reconciling overpayments 
and underpayments from said account. The secretary shall account 
for revenue and expenditure activity within said account.". 

The question on passing said section, notwithstanding the objec-
tions of the Governor, was determined by yeas and nays, as required 
by the Constitution; and on the roll call 155 members voted in the 
affirmative and 0 in the negative. 

[See Yea and Nay No. 766 in Supplement. ] 
Therefore section 171 was passed, notwithstanding the objections 

of the Governor (more than two-thirds of the members present and 



voting having voted in the affirmative). Sent to the Senate for its 
action. 

Section 172, which had been vetoed by the Governor, was con-
sidered, as follows: 

"SECTION 172. Said chapter 118G is hereby further amended by 
adding the following section:— 

Section 27. (a) For the purposes of this section, the following 
words shall have the following meanings: 

'Assessment,' the user fee imposed pursuant to this section. 
'Intermediate care facility for the mentally retarded or ICF/MR,' 

a privately or publicly operated intermediate care facility for the 
mentally retarded. 

'Community based residence,' a privately or publicly operated 
community based residence serving individuals with mental retarda-
tion licensed or certified in accordance with section 15 of chapter 
19B. 

'Bed day,' a day of services provided to an individual living in an 
intermediate care facility for the mentally retarded or a community 
based residence serving individuals with mental retardation. 

(b) Each intermediate care facility for the mentally retarded and 
each community-based residence serving individuals with mental 
retardation shall pay an assessment per bed day. The assessment 
shall be implemented as a broad-based health care related fee as 
defined in 42 U.S.C. Sec. 1396b(w)(3)(B). The assessment shall be 
imposed at a uniform rate and shall be sufficient in the aggregate to 
generate an amount equal to six per cent of the total gross revenues 
generated by all such facilities in each fiscal year. The assessment 
shall be paid to the division at least quarterly. The division may pro-
mulgate regulations that authorize the assessment of interest on any 
unpaid liability at a rate not to exceed an annual rate of 18 per cent 
and late fees at a rate not to exceed 5 per cent per month. The 
receipts from the assessment, any federal financial participation 
received by the commonwealth as a result of expenditures funded by 
these assessments and interest thereon shall be credited to an 
account established within the Uncompensated Care Trust Fund. 

(c) The commiss ioner shall prepare a form on which each 
ICF/MR and each community based residence shall report its total 
bed days and shall calculate the assessment due. The commissioner 
shall distribute the forms to each intermediate care facility for the 
mentally retarded and each community based residence for individ-
uals with mental retardation at least annually. The failure to dis-
tribute the form or the failure to receive a copy of the form shall not 
stay the obligation to pay the assessment by the date specified in this 
section. The division may require additional reports, including but 
not limited to monthly census data, as it deems necessary to monitor 
collections and compliance. 

(d) The division shall have the authority to inspect and copy the 
records of an ICF/MR or community residence for the purposes of 
auditing its calculation of the assessment. In the event that the divi-
sion determines that an ICF/MR or a community-based residence 
has either overpaid or underpaid the assessment, the division shall 
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yea and nay 
No. 767. 

notify the ICF/MR or the community based residence of the amount 
due or refund the overpayment. The division may impose per diem 
penalties if an ICF/MR or a community-based residence fails to pro-
duce documentation as requested by the division. 

(e) In the event that an ICF/MR or a community based residence 
is aggrieved by a decision of the division as to the amount due, the 
ICF/MR or the community based residence may file an appeal to the 
division of administrative law appeals within 60 days of the notice 
of underpayment or the date the notice was received, whichever is 
later. The division of administrative law appeals shall conduct each 
appeal as an adjudicatory proceeding pursuant to chapter 30A, and 
an ICF/MR or a community based residence aggrieved by a decision 
of the division of administrative law appeals shall be entitled to judi-
cial review pursuant to section 14 of said chapter 30A. 

(f) The division shall establish by regulation appropriate mecha-
nisms for enforcing the provisions of this section. Such enforcement 
may include notification to the department of mental retardation to 
take appropriate actions, including the revocation of licensure or 
certification for failure to remit delinquent fees. 

(g) The division, in consultation with the department of mental 
retardation and the division of medical assistance, shall promulgate 
regulations necessary to implement this section.". 

The question on passing said section, notwithstanding the objec-
tions of the Governor, was determined by yeas and nays, as required 
by the Constitution; and on the roll call 156 members voted in the 
affirmative and 0 in the negative. 

|See Yea and Nay No. 767 in Supplement.! 
Therefore section 172 was passed, notwithstanding the objections 

of the Governor (more than two-thirds of the members present and 
voting having voted in the affirmative). Sent to the Senate for its 
action. 

Section 303, which had been vetoed by the Governor, was con-
sidered, as follows: 

"SECTION 303. Notwithstanding any general or special law to 
the contrary, in fiscal year 2005, the comptroller shall transfer from 
the Uncompensated Care Trust Fund account established pursuant to 
subsection (p) of section 18 of chapter 118G of the General Laws, 
an amount sufficient to reflect the costs of the assessment on public 
facilities and an amount sufficient to fund rate increases for services 
provided to MassHealth members by non-public intermediate care 
facilities and community based residences. The comptroller shall 
transfer the federal financial participation received as a result of 
expenditures funded by the assessments to an account established 
for the department of mental retardation to administer for the pur-
poses described above. The assessments and federal financial partic-
ipation collected pursuant to section 27 of chapter 118G of the 
General Laws shall be expended to fund payments for services pro-
vided to MassHealth members by intermediate care facilities for the 
mentally retarded and community based residences. The assessments 
shall not be collected, and the expenditures required by this act shall 
not be authorized until the department of mental retardation and 



division of medical assistance certify the receipt of federal approval 
of any home and community based waiver amendments and related 
Title XIX state plan amendments, if required.". 

The question on passing said section, notwithstanding the objec-
tions of the Governor, was determined by yeas and nays, as required 
by the Constitution; and on the roll call 156 members voted in the 
affirmative and 0 in the negative. 

|See Yea and Nay No. 768 in Supplement-! 
Therefore section 303 was passed, notwithstanding the objections 

of the Governor (more than two-thirds of the members present and 
voting having voted in the affirmative). Sent to the Senate for its 
action. 

Mental 
retardation 
provider 
assessment III 
section 303 
stands,— 
yea and nay 
No. 768. 

Item 1201-0130 (contained in section 2), which had been reduced 
by the Governor, was considered, as follows: 
"1201-0130 The department of revenue may expend an amount 

not to exceed $9,640,000 from revenues col-
lected by auditors and for the costs of adminis-
t e r i ng an e n h a n c e d aud i t p r o g r a m , for 
discovering and ident ifying persons who are 
delinquent either in the filing of a tax return or 
the payment of a tax due and payable to the 
commonwealth, for the costs of obtaining those 
delinquent returns and collecting those delin-
quent taxes for a prior fiscal year; provided, 
that the commissioner may expend funds from 
this item to support the operational costs of the 
department funded from item 1201-0100; pro-
vided further, that the department of revenue 
shall conduct an investigation pursuant to the 
recommenda t ions made by the o f f i ce of the 
inspector general in a report dated January 23, 
2004 to determine whether any tax credits pre-
viously authorized under section 38N of chapter 
63 of the General Laws should be recaptured by 
the commonwealth; provided further, that the 
department shall file a report with the house 
and senate committees on ways and means no 
later than September 1, 2004 on the findings of 
sa id i n v e s t i g a t i o n ; p r o v i d e d f u r t h e r , tha t 
notwithstanding any general or special law to 
the contrary, for the purpose of accommodating 
timing discrepancies between the receipt of rev-
enues and related expenditures, the department 
may incur expenses and the comptroller may 
certify for payment the amounts not to exceed 
the lower of this au thor iza t ion or the most 
recent revenue estimate therefore as reported in 
the state accounting system; provided further, 
that the commissioner of revenue shall study 
the potential impacts of the disclosure by the 
c o m m i s s i o n e r of a l is t of all t a x p a y e r s , 
including but not limited to individuals, trusts, 
partnerships, corporations, 121A corporations 
and other taxable entities, that arc delinquent in 
the payment of their tax liabilities in an amount 



greater than $25,000 for a period of 6 months 
from the time the taxes were assessed; provided 
further, that the commissioner shall at least 
annually publish a list of all taxpayers who are 
delinquent in the payment of any tax liability 
and shall publish said list on the department's 
website, with a link to said list clearly situated 
on the website, and at the same time, may also 
publish the list in any print media and elec-
tronic media of the commissioner 's choosing; 
provided however, that the commissioner shall 
not publish or post on any list of delinquent tax-
payers the name of any taxpayer or person who 
is accused of being delinquent in the payment 
of any tax liability until said taxpayer or person 
has exhausted all appellate action including, but 
not limited to, appeals before the appellate tax 
board, any division of the trial court, the com-
missioner of revenue, any municipali ty, any 
other tax collecting authority in the common-
wealth or any other possible avenue of appeal; 
provided further, that said list shall includc, at a 
minimum, information indicating whether the 
taxpayer is an individual, the name of the tax-
payer, if the taxpayer is a business entity; pro-
vided further, that the list shall includc also the 
address of the taxpayer , the type of tax for 
which the taxpayer is delinquent, the year the 
tax was assessed, and the amount of total tax 
liability outstanding, including penalties and 
interest; provided fur ther , that the commis-
sioner shall make the list available for public 
inspec t ion at the depa r tmen t upon reques t 
during the regular business hours; provided fur-
ther, that the commissioner shall provide the 
registrar of motor vehicles and the assessors in 
each city and town with a list of the names and 
a d d r e s s e s of t axpayer s who f i led res ident 
income tax returns; provided further, that the 
purposes of the lists arc to identify residents 
who may have improper ly reg is te red their 
motor vehicles and failed to pay motor vehiele 
registration fees, state sales and use taxes and 
local motor vehicle excises; and provided fur-
ther, that the commiss ioner shall direct the 
assessors to provide to all real property owners 
a notice inserted with each tax bill describing 
section 3 of chapter 90 of the General Laws 9,640,000". 

[The Governor reduced the item by striking out the following 
wording: "; provided further, that the department of revenue shall 
conduct an investigation pursuant to the recommendations made by 
the office of the inspector general in a report dated Januaiy 23, 2004 
to determine whether any tax credits previously authorized under 
section 38N of chapter 63 of the General Laws should be recaptured 
by the commonwealth; provided further, that the department shall 
file a report with the house and senate committees on ways and 
means no later than September 1, 2004 on the findings of said inves-



tigation"; and "; provided further, that the commissioner of revenue 
shall study the potential impacts of the disclosure by the commis-
sioner of a list of all taxpayers, including but not limited to individ-
uals, trusts, partnerships, corporations, 121A corporations and other 
taxable entities, that are delinquent in the payment of their tax liabil-
ities in an amount greater than $25,000 for a period of 6 months 
from the time the taxes were assessed; provided further, that the 
commissioner shall at least annually publish a list of all taxpayers 
who are delinquent in the payment of any tax liability and shall pub-
lish said list on the department's website, with a link to said list 
clearly situated on the website, and at the same time, may also pub-
lish the list in any print media and electronic media of the commis-
sioner's choosing; provided however, that the commissioner shall 
not publish or post on any list of delinquent taxpayers the name of 
any taxpayer or person who is accused of being delinquent in the 
payment of any tax liability until said taxpayer or person has 
exhausted all appellate action including, but not limited to, appeals 
before the appellate tax board, any division of the trial court, the 
commissioner of revenue, any municipality, any other tax collecting 
authority in the commonwealth or any other possible avenue of 
appeal; provided further, that said list shall include, at a minimum, 
information indicating whether the taxpayer is an individual, the 
name of the taxpayer, if the taxpayer is a business entity; provided 
further, that the list shall include also the address of the taxpayer, 
the type of tax for which the taxpayer is delinquent, the year the tax 
was assessed, and the amount of total tax liability outstanding, 
including penalties and interest; provided further, that the commis-
sioner shall make the list available for public inspection at the 
department upon request during the regular business hours; provided 
further, that the commissioner shall provide the registrar of motor 
vehicles and the assessors in each city and town with a list of the 
names and addresses of taxpayers who filed resident income tax 
returns; provided further, that the purposes of the lists are to identify 
residents who may have improperly registered their motor vehicles 
and failed to pay motor vehicle registration fees, state sales and use 
taxes and local motor vehicle excises; and provided further, that the 
commissioner shall direct the assessors to provide to all real prop-
erty owners a notice inserted with each tax bill describing section 3 
of chapter 90 of the General Laws".] 

The question on passing said item, notwithstanding the reductions Auditor's 
of the Governor, was determined by yeas and nays, as required by revenue 
the Constitution; and on the roll call 133 members voted in the affir- item 1201-0130 
mative and 23 in the negative. stands — yea and nay 

[See Yea and Nay No. 769 in Supplement . ] No. 769. 
Therefore item 1201-0130 (contained in section 2) was passed, 

notwithstanding the objections of the Governor (more than two-
thirds of the members present and voting having voted in the affir-
mative). Sent to the Senate for its action. 

Item 4000-0550 (contained in section 2), which had been vetoed 
by the Governor, was considered, as follows: 
"4000-0550 For the purposes of funding in fiscal year 2005 a 

one-time program of one-time incentive pay-



MassHealth 
managed care 
item 4000-0550 
stands,— 
yea and nay 
No. 770. 

mcnts to community health ccntcrs which enroll 
MassHeal th eligible patients in MassHeal th 
managed care organizations dedicated to pro-
viding primary carc in low cost settings; pro-
vided further, that said program shall provide a 
one-time rate add-on to participating commu-
ni ty hea l th ccn tc r s wh ich shal l be pas sed 
through and paid to pat ients who enroll in 
MassHealth and simultaneously choose their 
primary carc physician at a community health 
ccntcr; provided further, that said add-on shall 
not result in a payment to any cnrollee which 
would exceed $5 per cnrollee; provided further, 
that cnrollccs shall be eligible for only one $5 
incentive payment and that said payments shall 
not apply to persons currently enrolled at a 
community health center; provided further, that 
no funds shall be expended in excess of the 
amount appropriated herein; provided further, 
that nothing stated herein shall give rise to or 
shall be construed as giving rise to enforceable 
legal rights in any party or enforceable entitle-
ment to the services funded herein; and pro-
vided further, that said division shall work in 
consultation with the division of health carc 
finance and policy on the implementation of the 
provisions herein $500,000". 

The question on passing said item, notwithstanding the objections 
of the Governor, was determined by yeas and nays, as required by 
the Constitution; and on the roll call 156 members voted in the affir-
mative and 0 in the negative. 

[See Yea and Nay No. 770 in Supplement.) 
Therefore item 4000-0550 (contained in section 2) was passed, 

notwithstanding the objections of the Governor (more than two-
thirds of the members present and voting having voted in the affir-
mative). Sent to the Senate for its action. 

Assistant clerk 
appointments 
section 197 
stands,— 
yea and nay 
No. 771. 

Section 197, which had been vetoed by the Governor, was con-
sidered, as follows: 

"SECTION 197. Section 10 of said chapter 218, as appearing in 
the 2002 Official Edition, is hereby amended by striking out, in line 
24, the word 'Worces t e r . ' and inser t ing in place thereof the 
following:— Worcester; third district court of Southern Worcester, 
provided, that said position shall only be designated to a trial court 
employee in said court currently performing the duties and functions 
of an assistant clerk and shall not be construed as adding any addi-
tional positions to the trial court.". 

The question on passing said section, notwithstanding the objec-
tions of the Governor, was determined by yeas and nays, as required 
by the Constitution; and on the roll call 134 members voted in the 
affirmative and 21 in the negative. 

[See Yea and Nay No. 771 in Supplement.] 
[Ms. Stanley of West Newbury answered "Present" in response to 

her name.] 



Therefore section 197 was passed, notwithstanding the objections 
of the Governor (more than two-thirds of the members present and 
voting having voted in the affirmative). Sent to the Senate for its 
action. 

Section 353, which had been vetoed by the Governor, was con-
sidered, as follows: 

"SECTION 353. Notwithstanding any general or special law or 
regulation to the contrary, the Massachusetts Highway Department 
shall include the proposed intersection improvements of the Route 
lA/Main Street-Winter Street-Jean Road intersection in Walpole on 
the Transportation Improvement Program project list covering fiscal 
years 2003-2007 and shall commence said improvements during 
fiscal year 2005.". 

The question on passing said section, notwithstanding the objec- Walpole 
tions of the Governor, was determined by yeas and nays, as required ¡mpiovemen 
by the Constitution; and on the roll call 136 members voted in the section 353 
affirmative and 20 in the negative. ^"andna 

[See Y e a a n d N a y N o . 7 7 2 in S u p p l e m e n t . ] No. 772.nay 

Therefore section 353 was passed, notwithstanding the objections 
of the Governor (more than two-thirds of the members present and 
voting having voted in the affirmative). Sent to the Senate for its 
action. 

Item 7114-0105 (contained in section 2), which had been vetoed 
by the Governor, was considered, as follows: 
"7114-0105 For the aquaculture program at Salem State College 

established pursuant to section 274 of chapter 
38 of the acts of 1995 200,000". 

The question on passing said item, notwithstanding the objections 
of the Governor, was determined by yeas and nays, as required by 
the Constitution; and on the roll call 136 members voted in the affir-
mative and 20 in the negative. 

[See Yea and Nay No. 773 in Supplement . ] 
Therefore item 7114-0105 (contained in section 2) was passed, 

notwithstanding the objections of the Governor (more than two-
thirds of the members present and voting having voted in the affir-
mative). Sent to the Senate for its action. 

Salem State 
aquaculture 
item 7114-0105 
stands,— 
yea and nay 
No. 773. 

Item 4000-0112 (contained in section 2), which had been reduced 
by the Governor, was considered, as follows: 
"4000-0112 For match ing grants to b o y s ' and g i r l s ' c lubs , 

YMCA and YWCA organizations and nonprofit 
community centers; provided, that the secretary 
of health and human services shall award the 
full amount of each grant to each organization 
upon commitment of matching funds from the 
organization; provided further, that the secre-
tary shall report to the house and senate com-
m i t t e e s on w a y s and m e a n s on the exac t 
amoun t s d i s t r ibu ted in f i sca l year 2005 by 
March 1, 2005; provided further, that not less 
than $920,000 shall be expended for the Massa-



chusctts Alliancc of Boys and Girls Clubs to 
provide grants to boys and girls of Massachu-
se t t s ; p r o v i d e d f u r t h e r , tha t not less than 
$500,000 shall be expended for the YMCA of 
greater Boston to faci l i ta te capital pro jec ts 
a p p r o v e d by the board of d i r ec to r s of the 
YMCA; provided further , that not less than 
$80,000 shall be expended for the young par-
en ts p r o g r a m of the N e w t o n C o m m u n i t y 
Service Centers; provided further, that not less 
than $10,000 shall be expended for the Scantic 
Valley YMCA; provided further, that not less 
than $40,000 shall be expended for the public 
partnership program between the greater Lynn 
YMCA and YWCA and the public partnership 
program between the town of Saugus and the 
Saugus YMCA and YWCA; provided further, 
that not less than $40,000 shall be expended for 
the Saugus YMCA; provided further, that not 
less than $20,000 shall be expended for the 
youth counseling, GED/School-to-Carccr pro-
gram, drug prevention and at-risk youth serv-
ices at a regional youth center in Uxbridge; 
provided further, that not less than $100,000 
shall be expended for the YMCA Spartacus 
program in Worcester; provided further, that 
not less than $69,000 shall be expended to the 
Franklin Community Action Commission for 
youth services; and provided further, that not 
less than $200,000 shall be expended to the 
YMCA of greater Lynn to facilitate capital pro-
jects approved by the board of directors of said 
YMCA 2,029,000". 

[The Governor reduced the item by striking out the following 
wording: "; provided further, that not less than $500,000 shall be 
expended for the YMCA of greater Boston to facilitate capital pro-
jects approved by the board of directors of the YMCA"; and "; and 
provided further, that not less than $200,000 shall be expended to 
the YMCA of greater Lynn to facilitate capital projects approved by 
the board of directors of said YMCA".] 

The question on passing said item, notwithstanding the reductions 
of the Governor, was determined by yeas and nays, as required by 
the Constitution; and on the roll call 133 members voted in the affir-
mative and 22 in the negative. 

[See Yea and Nay No. 774 in Supplement.] 
Therefore item 4000-0112 (contained in section 2) was passed, 

notwithstanding the reductions of the Governor (more than two-
thirds of the members present and voting having voted in the affir-
mative). Sent to the Senate for its action. 

Section 410, which had been vetoed by the Governor, was con-
sidered, as follows: 

"SECTION 410. There is hereby established a separate fund to be 
known as the Civil Process Technology Improvement Fund. There 
shall be credited to said fund all revenue from the transfer of 20 per 

Youths-at-Risk 
matching 
grants 
item 4000-0112 
stands,— 
yea and nay 
No. 774. 



cent of the funds collected and transmitted to the General Fund of 
the commonwealth during fiscal year 2005 pursuant to section 639 
of chapter 26 of the acts of 2003, from gifts, grants, contributions 
from any entity public or private and any revenue derived from the 
investment of amounts credited to said fund. Said fund shall be used 
solely for a program to improve the efficiency, accessibility and 
accountability of the service of civil process within the common-
wealth. The president of the Massachusetts Sheriff s Association, 
hereinafter referred to as the president shall expend, without further 
appropriation, all revenues credited to said fund. No expenditure 
from said fund shall cause said fund to be in deficiency at the close 
of a fiscal year. Notwithstanding any general or special law to the 
contrary, for the purpose of accommodating timing discrepancies 
between the receipt of revenues and related expenditures, the presi-
dent may incur expenses and the comptroller may certify for pay-
ment, the amounts not to exceed the lower of said 20 per cent or the 
most recent revenue estimate therefore as reported in the state 
accounting system. 

The president shall develop and implement a pilot program that is 
designed to improve the efficiency, accessibility and accountability 
of the service of civil process within the commonwealth by identi-
fying technological resources that would enable a transition from a 
paper based system of civil process delivery and tracking to an elec-
tronic or web based system of civil process delivery and tracking. 
The president shall develop and advertise a request for proposals to 
so develop and implement said pilot program and shall enter into a 
contract with the responding vendor that most closely satisfies the 
specifications and terms as set forth in said request. The president 
shall also identify civil process divisions within county or state sher-
i f f s offices in 4 counties that are willing to participate in said pilot 
program and shall enter into inter-agency service agreements with 
said sheriffs offices using the funds authorized by this section so as 
to develop, implement and monitor new technological resources 
within the 4 counties that participate. Said inter-agency service 
agreements shall include provisions that authorize the president to 
require any county or state sher i f fs office participating in said pilot 
program to contribute a portion of the increased fees collected and 
retained by said offices pursuant to said section 639, not exceeding 
20 per cent of said fees, to the Civil Process Technology Improve-
ment Fund for the pilot program if he deems that such contribution 
is necessary to ensure the complete success of the pilot program. 

On or before August 15, 2005, the president, in collaboration and 
consultation with the civil process divisions within the counties par-
ticipating in the pilot program, shall prepare and a file a report with 
the house and senate committees on ways & means detailing any 
efficiency, accessibility and accountability improvements made to 
said civil process operations as a result of the pilot program autho-
rized by this section.". 

The question on passing said section, notwithstanding the objec- Civil Process 
tions of the Governor, was determined by yeas and nays, as required 
by the Constitution; and on the roll call 134 members voted in the 410 stands,— 
affirmative and 22 in the negative. yea and nay 



|See Yea and Nay No. 775 in Supplement.! 
Therefore section 410 was passed, notwithstanding the objections 

of the Governor (more than two-thirds of the members present and 
voting having voted in the affirmative). Sent to the Senate for its 
action. 

Charter school 
expenditure 
cap section 221 
stands,— 
yea and nay 
No. 776. 

Section 221, which had been vetoed by the Governor, was con-
sidered, as follows: 

"SECTION 221. Section 6 of chapter 46 of the acts of 1997 is 
hereby repealed.". 

The question on passing said section, notwithstanding the objec-
tions of the Governor, was determined by yeas and nays, as required 
by the Constitution; and on the roll call 135 members voted in the 
affirmative and 22 in the negative. 

[See Yea and Nay No. 776 in Supplement.] 
Therefore section 221 was passed, notwithstanding the objections 

of the Governor (more than two-thirds of the members present and 
voting having voted in the affirmative). Sent to the Senate for its 
action. 

Worcester 
State matching 
grant item 
7116-0105 
stands,— 
yea and nay 
No. 777. 

Item 7116-0105 (contained in section 2), which had been vetoed 
by the Governor, was considered, as follows: 
"7116-0105 For a matching grant for improvements to rock-

wood field loeated at Worcester State College; 
provided, that said match shall be one dollar of 
private funds for every dollar of state funds 
raised through alumni contributions; provided, 
that no funds shall be expended until an equal 
or grea ter amount has been raised through 
a l u m n i c o n t r i b u t i o n and c o m m i t t e d by 
Worcester State College foundation for said 
project; and provided further, that said college 
shall work with the city of Worcester 125,000". 

The question on passing said item, notwithstanding the objections 
of the Governor, was determined by yeas and nays, as required by 
the Constitution; and on the roll call 140 members voted in the affir-
mative and 17 in the negative. 

[See Yea and Nay No. 777 in Supplement.] 
Therefore item 7116-0105 (contained in section 2) was passed, 

notwithstanding the objections of the Governor (more than two-
thirds of the members present and voting having voted in the affir-
mative). Sent to the Senate for its action. 

Item 8000-0000 (contained in section 2), which had been reduced 
by the Governor, was considered, as follows: 
"8000-0000 For the office of the secretary, including the admin-

istration of the committee on criminal justice, 
the highway safety bureau to provide matching 
funds for a federal planning and administration 
grant pursuant to 23 U.S.C. section 402, and the 
hate crimcs awareness program; provided, that 
not less than $200,000 shall be expended for 
the crcation of an undersecretary of forensic 



services and forensic support services; provided 
fur ther , that not less than $25 ,000 shall be 
expended to provide additional Milton Police 
patrols for the portion of the Ncponsct River 
bicycle path in the town of Milton; provided 
fur ther , that not less than $50,000 shall be 
expended for a commission to be known as the 
State Resilience Development and Anti-Ter-
rorism Commission which shall be comprised 
of 5 members who shall be appointed by the 
Inspector General; provided further, that the 
c o m m i s s i o n sha l l be r e s p o n s i b l e fo r 
r e sea rch ing , d e v e l o p i n g , and c o o r d i n a t i n g 
res i l ience-bui ld ing programs and protocols , 
including, but not limited to, risk communica-
tion protocols, community strategics to maxi-
mize public adherence to disaster contingency 
plans, t raining for teachers and school per-
sonnel to guide students through disasters and 
tools for first responders to maximize their 
effectiveness during and after a crisis; provided 
further, that the commission shall approve and 
audit all state, local and regional programs and 
ensure that all state, local and federal funding 
and grants are appropria te ly expended; pro-
vided further, that the commission shall analyze 
state and local preparedness for terrorism to 
ensure that the state public health infrastructure 
is prepared to adequately respond to the psy-
chological and physical consequences across a 
continuum of possible terrorism events; pro-
vided further, that the commission shall ensure 
that state and local disaster planners address 
psychological and physical consequences in 
their planning and preparedness and in their 
response to pre-event , event and post -event 
phases of terrorist attacks; provided further, that 
due consideration shall be given to needs asso-
ciated with different types of terrorism events 
and to needs for various segments of the popu-
lation; provided further, that due consideration 
shall also be given to providing adequate state 
and local prioritization and funding of resources 
and support for psychological preparedness and 
response.; provided further, that the commis-
sion shall develop strategics for encouraging 
state public health and mental health agencies 
to closely col laborate in the development of 
integrated, science-based programs and proto-
co l s d e s i g n e d to i n c r e a s e p s y c h o l o g i c a l 
resilience and mitigate distress reactions and 
maladaptive behaviors to a conventional, bio-
logical, chemical or radiological attack in the 
commonwealth; provided further, that the com-
mission may hire staff, contract and enter into 
agreements for the operation of the commis-
sion; and provided further, that the commission 



may seek grants and other funding sources for 
the operation of the commission 1,951,429". 

North Shore 
Community 
College item 
8000 -0000 
stands,— 
yea and nay 
No. 778. 

[The Governor reduced the item to $1,876,429; and struck out the 
following wording: "; provided further, that not less than $25,000 
shall be expended to provide additional Milton Police patrols for the 
portion of the Neponset River bicycle path in the town of Milton; 
provided further, that not less than $50,000 shall be expended for a 
commission to be known as the State Resilience Development and 
Anti-Terrorism Commission which shall be comprised of 5 members 
who shall be appointed by the Inspector General; provided further, 
that the commission shall be responsible for researching, devel-
oping, and coordinating resilience-building programs and protocols, 
including, but not limited to, risk communication protocols, commu-
nity strategies to maximize public adherence to disaster contingency 
plans, training for teachers and school personnel to guide students 
through disasters and tools for first responders to maximize their 
effectiveness during and after a crisis; provided further, that the 
commission shall approve and audit all state, local and regional pro-
grams and ensure that all state, local and federal funding and grants 
are appropriately expended; provided further, that the commission 
shall analyze state and local preparedness for terrorism to ensure 
that the state public health infrastructure is prepared to adequately 
respond to the psychological and physical consequences across a 
continuum of possible terrorism events; provided further, that the 
commission shall ensure that state and local disaster planners 
address psychological and physical consequences in their planning 
and preparedness and in their response to pre-event, event and post-
event phases of terrorist attacks; provided further, that due consider-
ation shall be given to needs associated with different types of 
terrorism events and to needs for various segments of the popula-
tion; provided further, that due consideration shall also be given to 
providing adequate state and local prioritization and funding of 
resources and support for psychological preparedness and response.; 
provided further, that the commission shall develop strategies for 
encouraging state public health and mental health agencies to 
closely collaborate in the development of integrated, science-based 
p rograms and pro tocols des igned to increase psychological 
resilience and mitigate distress reactions and maladaptive behaviors 
to a conventional, biological, chemical or radiological attack in the 
commonwealth; provided further, that the commission may hire 
staff, contract and enter into agreements for the operation of the 
commission; and provided further, that the commission may seek 
grants and other funding sources for the operation of the commis-
sion".] 

The question on passing said item, notwithstanding the reductions 
of the Governor, was determined by yeas and nays, as required by 
the Constitution; and on the roll call 134 members voted in the affir-
mative and 22 in the negative. 

[See Yea and Nay No. 778 in Supplement.] 
Therefore item 8000-0000 (contained in section 2) was passed, 

notwithstanding the reductions of the Governor (more than two-
thirds of the members present and voting having voted in the affir-
mative). Sent to the Senate for its action. 



Section 60, which had been vetoed by the Governor, was consid-
ered, as follows: 

"SECTION 60. Section 27B of said chapter 29, as so appearing, 
is hereby amended by inserting after the word ' four ' , in line 7, the 
following words:— , and at least 30 days written notification has 
been given to the house and senate commit tees on ways and 
means.". 

The question on passing said section, notwithstanding the objec- Lease purchase 
tions of the Governor, was determined by yeas and nays, as required g t̂°1
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by the Constitution; and on the roll call 135 members voted in the s t a n d s -
affirmative and 22 in the negative. y^ ^ d nay 

[See Yea and Nay No. 779 in Supplement. ) 
Therefore section 60 was passed, notwithstanding the objections 

of the Governor (more than two-thirds of the members present and 
voting having voted in the affirmative). Sent to the Senate for its 
action. 

Section 61, which had been vetoed by the Governor, was consid-
ered, as follows: 

"SECTION 61. Section 29E of said chapter 29, as so appearing, 
is hereby amended by inserting after the first sentence, the following 
sentence:- The comptroller shall notify, in writing, the house and 
senate committees on ways and means 60 days before entering into 
any contract authorized pursuant to this section.". 

After debate the question on passing said section, notwith-
standing the objections of the Governor, was determined by yeas 
and nays, as required by the Constitution; and on the roll call 135 
members voted in the affirmative and 22 in the negative. 

[See Yea and Nay No. 780 in Supplement . ] 
Therefore section 61 was passed, notwithstanding the objections 

of the Governor (more than two-thirds of the members present and 
voting having voted in the affirmative). Sent to the Senate for its 
action. 

Cost avoidance 
project 
restrictions 
section 61 
stands,— 
yea and nay 
No. 780. 

Section 20, which had been vetoed by the Governor, was consid-
ered, as follows: 

"SECTION 20. Section 4A of chapter 7 of the General Laws, as 
so appearing, is hereby amended by adding the following 4 para-
graphs:— 

In the event a new governmental mandate effective on or after 
July 1, 2004 is imposed upon a contractor providing a social service 
program, as defined in section 274 of chapter 110 of the acts of 
1993, to a governmental unit, as defined in said section 274 of said 
chapter 110, and compliance with such governmental mandate has 
or will have a material adverse financial impact on the contractor, 
except a contractor for goods or services related to special education 
as defined in section 1 of chapter 7IB, the governmental unit shall 
negotiate a contract amendment with the contractor to increase the 
maximum obligation amount or unit price to offset the material 
adverse financial impact of the new governmental mandate; pro-
vided, that the contractor furnishes substantial evidence to the gov-



Governmental 
mandate 
section 20 
stands,— 
yea and nay 
No. 781. 

ernmental unit of such material adverse financial impact along with 
a request to renegotiate based on a new governmental mandate. 

For the purposes of this section, a 'new governmental mandate' 
shall mean a statutory requirement, administrative rule, regulation, 
assessment, executive order, judicial order or other governmental 
requirement that was not in effect when the contract was originally 
entered into and directly or indirectly imposes an obligation upon 
the contractor to take any action or to refrain from taking any action 
in order to fulfill its contractual duties. 

For the purposes of this section, a 'material adverse financial 
impact' shall mean: (1) an increase in the reasonable costs to the 
contractor in performing the contract of the lesser of: (i) 3 per cent 
of the maximum obligation amount or unit price of the contract; or 
(ii) $5,000, in the aggregate as a result of all such mandates in effect 
during the contract year; or (2) an action that affects the core pur-
pose and primary intent of the contract. 

Any contractor aggrieved by a decision of a governmental unit 
denying or failing to negotiate a contract amendment to remedy a 
material adverse impact of a new governmental mandate pursuant to 
this section may appeal such adverse decision to the division of 
administrative law appeals in accordance with the section 4H for a 
hearing and decision de novo on all issues. A contractor's request 
for contract amendment shall, for purposes of appeal, be deemed to 
have been denied if a determination is not received within 30 days 
of the governmental unit's receipt of the request. A contractor or 
governmental unit may appeal an adverse decision of the division of 
administrative law appeals to the superior court, Suffolk division, 
pursuant to chapter 30A.". 

The question on passing said section, notwithstanding the objec-
tions of the Governor, was determined by yeas and nays, as required 
by the Constitution; and on the roll call 155 members voted in the 
affirmative and 0 in the negative. 

[See Yea and Nay No. 781 in Supplement.] 
Therefore section 20 was passed, notwithstanding the objections of 

the Governor (more than two-thirds of the members present and voting 
having voted in the affirmative). Sent to the Senate for its action. 

Waltham,— 
park land. 

Bill enacted 
(land taking),-
yea and nay 
No. 782. 

Engrossed Bill — Land Taking. 
The engrossed Bill authorizing the city of Waltham to continue 

the use of certain park land for water purposes (see Senate bill 
printed as House, No. 3849) (which originated in the Senate), having 
been certified by the Clerk to be rightly and truly prepared for final 
passage, was put upon its final passage. 

On the question on passing the bill to be enacted, the sense of the 
House was taken by yeas and nays (this being a bill providing for 
the taking of land or other easements used for conservation pur-
poses, etc., as defined by Article XCVII of the Amendments to the 
Constitution); and on the roll call 156 members voted in the affirma-
tive and 0 in the negative. 

[See Yea and Nay No. 782 in Supplement.] 



Therefore the bill was passed to be enacted; and it was signed by 
the acting Speaker and sent to the Senate. 

Reports of a Committee. 
Mr. Rogers of Norwood, for the committee on Ways and Means, 

on a message from His Excellency the Governor (for message, see 
House, No. 4900), returning with his disapproval of certain items 
and sections and parts of certain items, and reductions in certain 
items contained in the engrossed Bill making appropriations for the 
fiscal year 2005 for the maintenance of the departments, boards, 
commissions, institutions and certain activities of the Common-
wealth, for interest, sinking fund and serial bond requirements and 
for certain permanent improvements (see House, No. 4850) , 
reported, in part, in each instance, that certain sections stand (as 
passed by the General Court). 

Under suspension of the rules, in each instance, on motion of the 
same member, the following sections were considered; and the sense 
of the House, in each instance, was determined by yeas and nays, as 
required by Chapter I, Section I, Article II of the Constitution, as 
follows: 

Section 62, which had been vetoed by the Governor, was consid-
ered, as follows: 

"SECTION 62. Chapter 30 of the General Laws, is hereby 
amended by inserting after section 91, as so appearing, the following 
section:— 

Section 9J. In the event that the f u n c t i o n s p e r f o r m e d by 
employees in one department or agency are transferred to another 
department or agency, the employees performing such functions 
shall be transferred to the receiving department or agency without 
impairment of wages, seniority, collective bargaining, civil service 
or other rights enjoyed at the time of the transfer. Nothing in this 
section shall prohibit any reduction in workforce otherwise per-
mitted under collective bargaining agreements or civil service rules 
or regulations.". 

The question on passing said section, notwithstanding the objec-
tions of the Governor, was determined by yeas and nays, as required 
by the Constitution; and on the roll call 143 members voted in the 
affirmative and 12 in the negative. 

[See Yea and Nay No. 783 in Supplement . ] 
Therefore section 62 was passed, notwithstanding the objections 

of the Governor (more than two-thirds of the members present and 
voting having voted in the affirmative). Sent to the Senate for its 
action. 

General 
Appropriation 
B i l l -
reductions and 
disapprovals. 

Workforce 
Departmental 
transfer 
section 62 
stands,— 
yea and nay 
No. 783. 

Section 64, which had been vetoed by the Governor, was consid-
ered, as follows: 

"SECTION 64. Section 65 of said chapter 30, added by section 
173 of chapter 26 of the acts of 2003, is hereby amended by striking 
out subsection (c) and inserting in place thereof the following sub-
section:— 

(c) Instead of making the certificate under clause (1) of subsec-
tion (a), the governor ' s chief legal counsel may, upon written 



Outside 
counsel 
retention 
procedures 
section 64 
stands,— 
yea and nay 
No. 784. 

request by the head of any department, agency, board or commis-
sion, with the written approval of the head thereof and with the vol-
untary written consent of the attorney who is a state employee, 
provide specific legal services for the requesting department, 
agency, board or commission for a period not exceeding 3 months 
but subject to renewal with the voluntary written consent of the 
attorney. Such an assignment shall be subject to any applicable col-
lective bargaining agreement. The certification required of the 
comptroller by the fourth paragraph of section 31 of chapter 29 shall 
not be required in instances of such an assignment by the governor's 
chief legal counsel.". 

The question on passing said section, notwithstanding the objec-
tions of the Governor, was determined by yeas and nays, as required 
by the Constitution; and on the roll call 133 members voted in the 
affirmative and 22 in the negative. 

[See Yea and Nay No. 784 in Supplement.] 
Therefore section 64 was passed, notwithstanding the objections 

of the Governor (more than two-thirds of the members present and 
voting having voted in the affirmative). Sent to the Senate for its 
action. 

Political 
contribution 
technical change 
section 102 
stands,— 
yea and nay 
No. 785. 

Section 102, which had been vetoed by the Governor, was con-
sidered, as follows: 

"SECTION 102. Section 9 A of chapter 55 of the General Laws, 
as appearing in the 2002 Official Edition, is hereby amended by 
striking out, in line 6, the words 'said contributor's' and inserting in 
place thereof the following words:- the contributor's employer, or 
the contributor's.". 

The question on passing said section, notwithstanding the objec-
tions of the Governor, was determined by yeas and nays, as required 
by the Constitution; and on the roll call 133 members voted in the 
affirmative and 22 in the negative. 

|See Yea and Nay No. 785 in Supplement.] 
Therefore section 102 was passed, notwithstanding the objections 

of the Governor (more than two-thirds of the members present and 
voting having voted in the affirmative). Sent to the Senate for its 
action. 

Political 
contribution 
technical change 
section 103 
stands,— 
yea and nay 
No. 786. 

Section 103, which had been vetoed by the Governor, was con-
sidered, as follows: 

"SECTION 103. Said section 9A of said chapter 55, as so 
appearing, is hereby further amended by inserting after the word 
'the', in line 15, the second time it appears, the following:- contribu-
tor's employer, or the.". 

The question on passing said section, notwithstanding the objec-
tions of the Governor, was determined by yeas and nays, as required 
by the Constitution; and on the roll call 134 members voted in the 
affirmative and 22 in the negative. 

[See Yea and Nay No. 786 in Supplement.] 
Therefore section 103 was passed, notwithstanding the objections 

of the Governor (more than two-thirds of the members present and 



voting having voted in the affirmative). Sent to the Senate for its 
action. 

Engrossed Bill — Land Taking. 
The engrossed Bill protecting the Nashua River Basin (see 

Senate, No. 2347) (which originated in the Senate), having been cer-
tified by the Clerk to be rightly and truly prepared for final passage, 
was put upon its final passage. 

On the question on passing the bill to be enacted, the sense of the 
House was taken by yeas and nays (this being a bill providing for 
the taking of land or other easements used for conservation pur-
poses, etc., as defined by Article XCV11 of the Amendments to the 
Constitution); and on the roll call 155 members voted in the affirma-
tive and 0 in the negative. 

[See Yea and Nay No. 787 in Supplement . ] 
Therefore the bill was passed to be enacted; and it was signed by 

the acting Speaker and sent to the Senate. 

Recess. 
At a quarter after two o'clock P.M. (Thursday, July 22), the Chair Recess. 

(Ms. Candaras of Wilbraham) declared a recess until the hour of 
three o'clock; and at ten minutes after three o'clock the House was 
called to order with Mr. O'Flaherty of Chelsea in the Chair. 

Quorum. 
Ms. Rogeness of Longmeadow thereupon asked for a count of the 

House to ascertain if a quorum was present. The Chair (Mr. O'Fla-
herty) having determined that a quorum was not in attendance, then 
directed the Sergeant-at-Arms to secure the presence of a quorum. 

Subsequently a roll call was taken for the purpose of ascertaining 
the presence of a quorum; and on the roll call 150 members were 
recorded as being in attendance. 

[See Yea and Nay No. 788 in Supplement . ] 
Therefore a quorum was present. 

Reports of a Committee. 
Mr. Rogers of Norwood, for the committee on Ways and Means, General 

on a message from His Excellency the Governor (for message, see Appropriation 
House, No. 4900), returning with his disapproval of certain items reductions and 
and sections and parts of certain items, and reductions in certain disapprovals, 
items contained in the engrossed Bill making appropriations for the 
fiscal year 2005 for the maintenance of the departments, boards, 
commissions, institutions and certain activities of the Common-
wealth, for interest, sinking fund and serial bond requirements and 
for certain permanent improvements (see House , No. 4850) , 
reported, in part, in each instance, that certain items (contained in 
section 2) and certain sections stand (as passed by the General 
Court). 

Under suspension of the rules, in each instance, on motion of the 
same member, the following items and section were considered; and 

Nashua River 
Basin. 

Bill enacted 
(land taking),-
yea and nay 
No. 787. 

Quorum. 

Quorum,— 
yea and nay 
No. 788. 



MassHealth 
'estate' 
definition 
section 167 
stands,— 
yea and nay 
No. 789. 

the sense of the House, in each instance, was determined by yeas 
and nays, as required by Chapter I, Section I, Article II of the Con-
stitution, as follows: 

Section 167, which had been vetoed by the Governor, was con-
sidered, as follows: 

"SECTION 167. Section 31 of said chapter 118E, is hereby 
amended by striking out, subsections (c) and (c 1/2), as most 
recently amended by section 329 of chapter 26 of the acts of 2003, 
and inserting in place thereof the following subsection:— 

(c) For purposes of this section, 'estate' shall mean all real and 
personal property and other assets includable in the decedent's pro-
bate estate under the General Laws.". 

The question on passing said section, notwithstanding the objec-
tions of the Governor, was determined by yeas and nays, as required 
by the Constitution; and on the roll call 153 members voted in the 
affirmative and 0 in the negative. 

[See Yea and Nay No. 789 in Supplement.] 
Therefore section 167 was passed, notwithstanding the objections 

of the Governor (more than two-thirds of the members present and 
voting having voted in the affirmative). Sent to the Senate for its 
action. 

Section 168, which had been vetoed by the Governor, was con-
sidered, as follows: 

"SECTION 168. Said chapter 118E is hereby amended by 
striking out section 32, as amended by section 330 of said chapter 
26, and inserting in place thereof the following section:— 

Section 32. (a) Notwithstanding any provision of law to the con-
trary, a petition for admission to probate of a decedent's will or for 
administration of a decedent's estate shall include a sworn statement 
that copies of said petition and death certificate have been sent to 
the division by certified mail. Within 30 days of a request by the 
division, an executor or administrator shall complete and send to the 
division by certified mail a form prescribed by the division and pro-
vide such further information as the division may require. 

In the event a petitioner fails to send copies of the petition and 
death certificate to the division and the decedent received medical 
assistance for which the division is authorized to recover under 
section thirty-one, any person receiving a distribution of assets from 
the decedent's estate shall be liable to the division to the extent of 
such distribution. 

(b) The division may present claims against a decedent's estate as 
follows: (1) within four months after approval of the official bond of 
the executor or administrator, file a written statement of the amount 
claimed with the registry of probate where the petition was filed and 
deliver or mail a copy thereof to the executor or administrator. The 
claim shall be deemed presented upon the filing of the claim in the 
registry of probate; or (2) within one year after date of death of the 
decedent, commence an action under the provisions of section 9 of 
chapter 197. 

(c) When presenting its claim by written statement under subsec-
tion (b), the division shall also notify the executor or administrator 



of (1) the circumstances and conditions which must exist for the 
division to be required to defer recovery under section 31 and (2) the 
circumstances and conditions which must exist for the division to 
waive recovery under its regulations for undue hardship. 

(d) The executor or administrator shall have 60 days from the 
date of presentment to mail notice to the division by certified mail of 
one or more of the following findings: (1) the claim is disallowed in 
whole or in part, or (2) circumstances and conditions where the divi-
sion is required to defer recovery under section 31 exist, or (3) cir-
cumstances and conditions where the division will waive recovery 
for undue hardship under its regulations exist. A notice under clause 
(2) or (3) shall state the specific circumstances and conditions which 
exist and provide supporting documentation satisfactory to the divi-
sion. Failure to mail notice under clause (1) shall be deemed an 
allowance of the claim. Failure to mail notice under clause (2) shall 
be deemed an admission that the circumstances or conditions where 
the division is required to defer recovery under section 31 do not 
exist. Failure to mail notice under clause (3) shall be deemed an 
admission that the circumstances and conditions for the division to 
waive recovery for undue hardship under its regulations do not exist. 

(e) If the division at any time within the period for presenting 
claims under subsection (b) amends the amount due, the executor or 
administrator shall have an additional 60 days to mail notice to the 
division under clause 1 of subsection (d). 

(f) If the division receives a disallowance under clause (1) of sub-
section (d), the division may commence an action to enforce its 
claim in a court of competent jurisdiction within 60 days after 
receipt of said notice of disallowance. If the division receives a 
notice under clause (2) or (3) of said subsection (d), with which it 
disagrees, the division may commence an action in a court of com-
petent jurisdiction within 60 days after receipt of said notice. If the 
division fails to commence an action after receiving a notice under 
clause (2) of said subsection (d), the division shall defer recovery 
while the circumstances or conditions specified in said notice con-
tinue to exist. If the division fails to commence an action after 
receiving a notice under clause (3) of said subsection (d), the divi-
sion shall waive recovery for undue hardship. 

(g) Unless otherwise provided in any judgment entered, claims 
allowed pursuant to this section shall bear interest at the rate pro-
vided under section 6B of chapter 231 commencing four months 
plus 60 days after approval of the official bond of the executor or 
administrator. 

Notwithstanding the foregoing, if the division fails to commence 
an action after receipt of a notice under clause (2) of subsection (d), 
interest at the rate provided under section 6B of chapter 231 shall 
not commence until the circumstances or conditions specified in the 
notice received by the division under said clause (2) cease to exist. 
The executor or administrator shall notify the division within 30 cal-
endar days of any change in the circumstances or conditions asserted 
in said clause (2) notice, and upon request by the division, shall pro-
vide updated documentation verifying that the circumstances or con-
ditions continue to exist. 



If the division's claim has been allowed as provided herein and 
no circumstances and conditions requiring that the division defer 
recovery under section 31 exist, it may petition the probate court for 
an order directing the executor or administrator to pay the claim to 
the extent that funds are available or for such further relief as may 
be required. 

(h) Notice of a petition by an executor or administrator for a 
license to sell real estate shall be given to the division in any estate 
where: 

(1) the division has filed a written statement of claim with the 
registry of probate as provided in subsection (b); or 

(2) the division has filed with the registry of probate a notice, as 
prescribed under subsection (a) of section 9 of chapter 197, that an 
action has been commenced. 

(i) In all cases where:— 
(1) the division determines it may have a claim against a dece-

dent's estate; 
(2) a petition for administration of the decedent's estate or for 

admission to probate of the decedent's will has not been filed; and 
(3) more than one year has passed from the decedent's date of 

death, the division is hereby authorized to designate a public admin-
istrator to be appointed and to serve pursuant to chapter 194. Said 
designation by the division shall include a statement of the amount 
claimed. This provision shall apply to all estates in which no peti-
tion for administration of the decedent's estate or for admission to 
probate of the decedent's will has been filed as of the effective date 
of this section, regardless of the decedent's date of death. 

(j) If the executor or administrator wishes to sell or transfer any 
real property against which the division has filed a lien or claim not 
yet enforceable because circumstances or conditions specified in 
section 31 continue to exist, the division shall release the lien or 
claim if the executor or administrator agrees to (1) either set aside 
sufficient assets to satisfy the lien or claim, or to give bond to the 
division with sufficient surety or sureties and (2) repay the division 
as soon as the circumstances or conditions which resulted in the lien 
or claim not yet being enforceable no longer exist. Notwithstanding 
the foregoing provision or any general or special law to the contrary, 
the division and the parties to the sale may by agreement enter into 
an alternative resolution of the division's lien or claim.". 

MassHealth The question on passing said section, notwithstanding the objec-
recovery ^ o n s Governor, was determined by yeas and nays, as required 
section 168 by the Constitution; and on the roll call 153 members voted in the 
s tands— affirmative and 0 in the negative. yea and nay , , , , J ? _ _ „ , „ 
No. 790. [See Yea and Nay No. 790 in Supplement.] 

Therefore section 168 was passed, notwithstanding the objections 
of the Governor (more than two-thirds of the members present and 
voting having voted in the affirmative). Sent to the Senate for its 
action. 

Section 244, which had been vetoed by the Governor, was con-
sidered, as follows: 



"SECTION 244. Section 703 of said chapter 26 is hereby 
repealed.". 

The question on passing said section, notwithstanding the objec- MassHeaith 
tions of the Governor, was determined by yeas and nays, as required ®^very 
by the Constitution; and on the roll call 154 members voted in the section 244 
affirmative and 0 in the negative. stands — 

r „ _ J ? . „ . . yea and nay 
[See Yea and Nay No. 791 in Supplement . ! No. 791. 

Therefore section 244 was passed, notwithstanding the objections 
of the Governor (more than two-thirds of the members present and 
voting having voted in the affirmative). Sent to the Senate for its 
action. 

Engrossed Bill — Land Taking. 
The engrossed Bill authorizing the town of Yarmouth to make 

certain conveyances of wel l f ie ld land (see House, No. 4706, 
changed and amended) (which originated in the House), having been 
certified by the Clerk to be rightly and truly prepared for final pas-
sage, was put upon its final passage. 

On the question on passing the bill to be enacted, the sense of the 
House was taken by yeas and nays (this being a bill providing for 
the taking of land or other easements used for conservation pur-
poses, etc., as defined by Article XCVII of the Amendments to the 
Constitution); and on the roll call 153 members voted in the affirma-
tive and 0 in the negative. 

[See Yea and Nay No. 792 in Supplement . ] 
[Mr. George of Yarmouth answered "Present" in response to his 

name.] 
Therefore the bill was passed to be enacted; and it was signed by 

the acting Speaker and sent to the Senate. 

Yarmouth,— 
wellfield 
land. 

Bill enacted 
(land taking),-
yea and nay 
No. 792. 

Reports of a Committee. 
Mr. Rogers of Norwood, for the committee on Ways and Means, General 

on a message from His Excellency the Governor (for message, see Appropriation 
House, No. 4900), returning with His disapproval of certain items reductions and 
and sections and parts of certain items, and reductions in certain disapprovals, 
items contained in the engrossed Bill making appropriations for the 
fiscal year 2005 for the maintenance of the departments, boards, 
commissions, institutions and certain activities of the Common-
wealth, for interest, sinking fund and serial bond requirements and 
for certain permanent improvements (see House, No. 4850) , 
reported, in part, in each instance, that certain items (contained in 
section 2) and certain sections stand (as passed by the General 
Court). 

Under suspension of the rules, in each instance, on motion of the 
same member, the following items and section were considered; and 
the sense of the House, in each instance, was determined by yeas 
and nays, as required by Chapter I, Section I, Article II of the Con-
stitution, as follows: 

Section 322, which had been vetoed by the Governor, was con-
sidered, as follows: 

"SECTION 322. Notwithstanding any general or special law to 
the contrary, where (i) 2 spouses married to each other are both 
members of the same or different systems, (ii) each of the spouses 



Spousal 
retirement 
section 322 
stands,— 
yea and nay 
No. 793. 

were members in service on or before November 1, 2003, and (iii) 1 
of the 2 members is retired under the provisions of sections 1 to 28, 
inclusive, of said chapter 32; then the other member, upon his or her 
written application to the board, shall be retired for superannuation 
regardless of such member ' s age. The retirement of the other 
member shall occur on a date specified in the application, and must 
be subsequent to, but not more than, 4 months after the date of filing 
the application. The form of the application shall be prescribed by 
the board. Terms used in this section not herein defined are used as 
such terms are defined in chapter 32 of the General Laws.". 

The question on passing said section, notwithstanding the objec-
tions of the Governor, was determined by yeas and nays, as required 
by the Constitution; and on the roll call 153 members voted in the 
affirmative and 0 in the negative. 

[See Yea and Nay No. 793 in Supplement.] 
Therefore section 322 was passed, notwithstanding the objections 

of the Governor (more than two-thirds of the members present and 
voting having voted in the affirmative). Sent to the Senate for its 
action. 

Fall River, 
Kerr Mill 
project item 
1599-3957 
stands,— 
yea and nay 
No. 794. 

Item 1599-3957 (contained in section 2), which had been reduced 
by the Governor, was considered, as follows: 
"1599-3857 For capital lease payments from the university of 

Massachusetts to the Massachusetts develop-
ment finance agency and for annual operations 
of the advanced technology and manufacturing 
center in Fall River 1,100,000". 

[The Governor reduced the item to $550,442.] 
The question on passing said item, notwithstanding the reduction 

of the Governor, was determined by yeas and nays, as required by 
the Constitution; and on the roll call 137 members voted in the affir-
mative and 18 in the negative. 

[See Yea and Nay No. 794 in Supplement.] 
Therefore item 1599-3957 (contained in section 2) was passed, 

notwithstanding the reduction of the Governor (more than two-thirds 
of the members present and voting having voted in the affirmative). 
Sent to the Senate for its action. 

Trailside 
Museum item 
2800-9004 
stands,— 
yea and nay 
No. 795. 

Item 2800-9004 (contained in section 2), which had been vetoed 
by the Governor, was considered, as follows: 
"2800-9004 For certain payments for the maintenance and use 

of the trailside museum and the Chickatawbut 
Hill center 375,000" 

The question on passing said item, notwithstanding the objections 
of the Governor, was determined by yeas and nays, as required by 
the Constitution; and on the roll call 136 members voted in the affir-
mative and 18 in the negative. 

[See Yea and Nay No. 795 in Supplement.) 
Therefore item 2800-9004 (contained in section 2) was passed, 

notwithstanding the objections of the Governor (more than two-
thirds of the members present and voting having voted in the affir-
mative). Sent to the Senate for its action. 



Item 6000-0100 (contained in section 2), which had been reduced 
by the Governor, was considered, as follows: 
"6000-0100 For the off ice of the secretary of transportation; 

provided, that the office shall collaborate with 
the department of transitional assistance in its 
efforts to develop a program of transportation 
services for current and former recipients of the 
transitional aid to families with dependent chil-
dren program pursuant to item 4401-1000; pro-
vided further, that the office shall submit to the 
joint committee on transportation and the house 
and senate commi t t ee s on ways and means 
m o n t h l y r epo r t s d e t a i l i n g p r o j e c t s f u n d e d 
through the statewide transportation improve-
ment program including, but not limited to, the 
location of the projects, the cost of the projects, 
the date of advertisement of the projects, the 
commencement date of the projects, the pro-
jected completion date of the projects and the 
source of funds for the projects; provided fur-
ther, that the office shall also provide the com-
m i t t e e s w i th q u a r t e r l y r e p o r t s d e t a i l i n g 
cons t ruc t ion and recons t ruc t ion projec ts on 
town and county ways as described in para-
graph (a) of clause (2) of the first paragraph of 
section 34 of chapter 90 of the General Laws 
for which municipalities arc projected to seek, 
have filed claims or have been paid state reim-
bursement; provided further, that a city or town 
shall comply with the procedures established by 
the secretary to obtain the necessary informa-
tion to produce the reports; provided further, 
that the reports shall include, but not be limited 
to, the cost of the projects by city or town, the 
source of fund ing of the projects by city or 
town and the commencement and completion 
dates of the projects by city or town; provided 
fu r the r , that the secre ta ry of the execu t ive 
office of transportation, in collaboration with 
the c o m m i s s i o n e r of h ighways , shall f i le a 
report each year with the joint committee on 
transportation and the house and senate com-
mittees on ways and means by June 30, 2005 
and the last day of each subsequent fiscal year; 
provided further, that the report shall include 
spending in the commonwea l th through the 
statewide road and bridge program, the Chapter 
90 program, the Small Town Road Assistance 
Program and all o ther p rograms expend ing 
funds for road and bridge projects within the 
c o m m o n w e a l t h ; p r o v i d e d f u r t h e r , tha t the 
report shall detail the location of the project by 
city or town, a brief project description, the 
project cost, the expected completion date, the 
source of funding and any other information 
deemed necessary; provided further, that the 



office shall submit to the house and senate com-
mittees on ways and means quarterly reports 
detai l ing all personnel- re la ted expendi tures 
made from capital funds; provided further, that 
the reports shall delineate for the executive 
office and for each agency, board, authority or 
commission under its control, the amounts paid 
in the prior quarter as compensation for each 
type of position assigned to capital projects that 
were charged to cach such funding source; pro-
vided further, that the reports shall also delin-
eate by funding source any other amounts paid 
for personnel-related costs that were charged to 
those funds, including payroll allocations for 
budgetary employees, fringe recovery and other 
chargebacks; provided further, that the reports 
shall identify the number of full time equivalent 
personnel classified in cach position type; pro-
vided fur ther , that the repor ts shall list all 
employees who are paid f rom this item and 
items 6010-0001, 6010-0002 and 6006-0003 
who also reccivc payments from any capital 
funds; provided further, that the reports shall 
include for each of those employees how much 
money the employees receive from the items 
and how much money cach employee receives 
from any capital funds; provided further, that 
the reports shall delineate the information for 
full-time employees, part-time employees and 
contractcd personnel ; provided further , that 
agencies within the executive officc may, with 
the prior approval of the secretary, streamline 
and improve administrative operations pursuant 
to interdepartmental service agreements; pro-
vided further, that notwithstanding the provi-
s ions of any genera l or spec ia l law to the 
contrary, the secretary and the department of 
highways shall proceed on the Route I-95/I-93 
(Route 128) Transportation Improvement Pro-
ject including the Route I-95/I-93 interchange 
loeated in the towns of Canton, Dcdham and 
Westwood by using the design/build method of 
public construction procurement and delivery; 
provided further, however, that the general con-
tractor and designer sclcctcd to perform the 
project shall be sclcctcd through a competitive 
proccss; and provided further, that the general 
contractor and the designer shall be pre-quali-
fied by the department of highways to perform 
the work required 199,638". 

[The Governor reduced the item by striking out the following 
wording: "; provided further, that the office shall submit to the joint 
committee on transportation and the house and senate committees on 
ways and means monthly reports detailing projects funded through 
the statewide transportation improvement program including, but not 
limited to, the location of the projects, the cost of the projects, the 
date of advertisement of the projects, the commencement date of the 



projects, the projected completion date of the projects and the source 
of funds for the projects; provided further, that the office shall also 
provide the committees with quarterly reports detailing construction 
and reconstruction projects on town and county ways as described in 
paragraph (a) of clause (2) of the first paragraph of section 34 of 
chapter 90 of the General Laws for which municipalities are pro-
jected to seek, have filed claims or have been paid state reimburse-
ment; provided further, that a city or town shall comply with the 
procedures established by the secretary to obtain the necessary 
information to produce the reports; provided further, that the reports 
shall include, but not be limited to, the cost of the projects by city or 
town, the source of funding of the projects by city or town and the 
commencement and completion dates of the projects by city or 
town; provided further, that the secretary of the executive office of 
transportation, in collaboration with the commissioner of highways, 
shall file a report each year with the joint committee on transporta-
tion and the house and senate committees on ways and means by 
June 30, 2005 and the last day of each subsequent fiscal year; pro-
vided further, that the report shall include spending in the common-
wealth through the statewide road and bridge program, the Chapter 
90 program, the Small Town Road Assistance Program and all other 
programs expending funds for road and bridge projects within the 
commonwealth; provided further, that the report shall detail the 
location of the project by city or town, a brief project description, 
the project cost, the expected completion date, the source of funding 
and any other information deemed necessary"; and "; provided fur-
ther, that notwithstanding the provisions of any general or special 
law to the contrary, the secretary and the department of highways 
shall proceed on the Route I-95/I-93 (Route 128) Transportation 
Improvement Project including the Route I-95/I-93 interchange 
located in the towns of Canton, Dedham and Westwood by using the 
design/build method of publ ic cons t ruc t ion procurement and 
delivery; provided further, however, that the general contractor and 
designer selected to perform the project shall be selected through a 
competitive process; and provided further, that the general con-
tractor and the designer shall be pre-qualified by the department of 
highways to perform the work required".] 

The question on passing said item, notwithstanding the reductions Transportation 
of the Governor, was determined by yeas and nays, as required by construction 
the Constitution; and on the roll call 132 members voted in the affir- item 6000-0100 
mative and 22 in the negative. yl^aninay 

[See Yea and Nay No. 796 in Supplement. ) No. 796 
Therefore item 6000-0100 (contained in section 2) was passed, 

notwithstanding the reductions of the Governor (more than two-
thirds of the members present and voting having voted in the affir-
mative). Sent to the Senate for its action. 

Section 316, which had been vetoed by the Governor, was con-
sidered, as follows: 

"SECTION 316. Notwithstanding subsection (i) of section 89 of 
chapter 71 of the General Laws or any other general or special law 
to the contrary, the commissioner of education may assess additional 



Charter school 
tuition 
section 316 
stands,— 
yea and nay 
No. 797. 

charter school tuition charges to the Hull, Nauset, and Up Island 
school districts' net school spending not to exceed 13 per cent of the 
Hull school district's net school spending, 12 per cent of the Up 
Island school districts net school spending and 11 per cent of the 
Nauset regional school district's net school spending in order to pro-
vide for the continuing education of students from said districts 
enrolled in charter schools as of October 1, 2004.". 

The question on passing said section, notwithstanding the objec-
tions of the Governor, was determined by yeas and nays, as required 
by the Constitution; and on the roll call 134 members voted in the 
affirmative and 21 in the negative. 

[See Yea and Nay No. 797 in Supplement.] 
Therefore section 316 was passed, notwithstanding the objections 

of the Governor (more than two-thirds of the members present and 
voting having voted in the affirmative). Sent to the Senate for its 
action. 

Investment 
records 
section 82 
stands,— 
yea and nay 
No. 798. 

Section 82, which had been vetoed by the Governor, was consid-
ered, as follows: 

"SECTION 82. Section 23 of said chapter 32 is hereby amended 
by adding the following subdivision: 

(6) Confidentiality of certain records. Any documentary material 
or data made or received by a member of the PRIM board which 
consists of trade secrets or commercial or financial information that 
relates to the investment of public trust or retirement funds, shall not 
be disclosed to the public if disclosure is likely to impair the govern-
ment's ability to obtain such information in the future or is likely to 
cause substantial harm to the competitive position of the person or 
entity from whom the information was obtained. The provisions of 
the open meeting law shall not apply to the PRIM board when it is 
discussing the information described in this subdivision. This subdi-
vision shall apply to any request for information covered by this 
subdivision for which no disclosure has been made by the effective 
date of this subdivision.". 

The question on passing said section, notwithstanding the objec-
tions of the Governor, was determined by yeas and nays, as required 
by the Constitution; and on the roll call 133 members voted in the 
affirmative and 22 in the negative. 

[See Yea and Nay No. 798 in Supplement.] 
Therefore section 82 was passed, notwithstanding the objections 

of the Governor (more than two-thirds of the members present and 
voting having voted in the affirmative). Sent to the Senate for its 
action. 

Section 145, which had been vetoed by the Governor, was con-
sidered, as follows: 

"SECTION 145. Section 10C of chapter 91 of the General Laws, 
as so appearing, is hereby amended by striking out, in line 23, the 
word 'division' and inserting in place thereof the following word:— 
office.". 



The question on passing said section, notwithstanding the objec- Harbormaster 
tions of the Governor, was determined by yeas and nays, as required P|cr

t™0'„145 
by the Constitution; and on the roll call 1 3 0 members voted in the s t a n d s -
affirmative and 22 in the negative. £fa n a y 

[See Yea and Nay No. 799 in Supplement . ] 
Therefore section 145 was passed, notwithstanding the objections 

of the Governor (more than two-thirds of the members present and 
voting having voted in the affirmative). Sent to the Senate for its 
action. 

Section 181, which had been vetoed by the Governor, was con-
sidered, as follows: 

"SECTION 181. Said section 18 of said chapter 138 is hereby 
further amended by adding the following paragraph:— 

It shall be unlawful for any licensee under this section to pur-
chase alcoholic beverages from any source other than the primary 
American source of supply unless authorized by the primary Amer-
ican source of supply. 'Primary American source of supply' shall 
mean the distiller, bottler, brewer, vintner, brand owner, or desig-
nated agent of the distiller, bottler, brewer, vintner, or brand 
owner.". 

The question on passing said section, notwithstanding the objec-
tions of the Governor, was determined by yeas and nays, as required 
by the Constitution; and on the roll call 131 members voted in the 
affirmative and 23 in the negative. 

[See Yea and Nay No. 800 in Supplement . ] 
Therefore section 181 was passed, notwithstanding the objections 

of the Governor (more than two-thirds of the members present and 
voting having voted in the affirmative). Sent to the Senate for its 
action. 

Liquor 
purchasing 
requirements 
section 181 
stands,— 
yea and nay 
No. 800. 

Section 206, which had been vetoed by the Governor, was con-
sidered, as follows: 

"SECTION 206. Chapter 222 of the General Laws is hereby 
amended by adding the following section:-

Section 12. Notwithstanding any general law, rule, regulation or 
order to the contrary, attorneys-at-law and counselors-at-law as well 
as paralegals, legal secretaries and other legal staff, who by virtue of 
their employment perform notary duties shall be exempt from main-
taining a journal of their notary transactions.". 

The question on passing said section, notwithstanding the objec- Notary journal 
tions of the Governor, was determined by yeas and nays, as required 
by the Constitution; and on the roll call 142 members voted in the s t a n d s -
affirmative and 11 in the negative. y®a nay 

[See Yea and Nay No. 801 in Supplement.) 
Therefore section 206 was passed, notwithstanding the objections 

of the Governor (more than two-thirds of the members present and 
voting having voted in the affirmative). Sent to the Senate for its 
action. 



Section 271, which had been vetoed by the Governor, was con-
sidered, as follows: 

"SECTION 271. Notwithstanding any general or special law or 
regulation to the contrary, for the purpose of qualification as an 
essential MassHealth hospital, teaching hospitals affiliated with a 
commonwealth-owned university medical school shall include hos-
pitals with the affiliation that: (i) have at least 25 full time equiva-
lent residents and interns; or (ii) provide clinical training programs 
for nurses and allied health professionals and technicians through 
affiliations with community colleges and private universities.". 

MassHealth The question on passing said section, notwithstanding the objec-
sectFon27i tions of the Governor, was determined by yeas and nays, as required 
stands,— by the Constitution; and on the roll call 138 members voted in the 
No 802 n a y affirmative and 15 in the negative. 

|See Yea and Nay No. 802 in Supplement.] 
Therefore section 271 was passed, notwithstanding the objections 

of the Governor (more than two-thirds of the members present and 
voting having voted in the affirmative). Sent to the Senate for its 
action. 

Section 375, which had been vetoed by the Governor, was con-
sidered, as follows: 

"SECTION 375. The Public Employee Retirement Administra-
tion Commission in consultation with the state and state teacher's 
retirement boards shall analyze, study, and evaluate the costs and 
actuarial liabilities attributable to increasing the base to which cost 
of living adjustments are applied under section 102 of chapter 32 of 
the General Laws. The study shall include the cost and actuarial lia-
bility associated in increasing the base from 12,000 to 22,000 incre-
mentally by the thousand. In order to effectuate the funding for the 
change in the base, the commission shall prepare supplemental pen-
sion funding schedules which shall be designed to reduce the actu-
arial unfunded liability, attributable to the increased COLA base, to 
0 on or before June 30, 2028 and shall provide 2 alternative sched-
ules providing the option of reducing the unfunded liabilities to O 
by June 30, 2034 and June 30, 2038, respectively; provided, that in 
preparing such schedules, the commission shall consider the actu-
arial value and the market value of the system's assets and liabili-
ties, the long term investment rate of return on the systems assets 
and the system's unfunded actuarial liability. The commission shall 
file the study together with its recommendations and proposed 
funding schedule to the house and senate committees on ways and 
means, along with the joint committee on public service on or 
December 31, 2005. The commission shall provide assistance in 
developing funding schedules for the purpose of increasing the 
COLA base to city, town, county, regional, district and authority 
retirement systems at the request of the appropriate retirement 
board.". 

Cost-of-living The question on passing said section, notwithstanding the objec-
375dstands0— t ' o n s Governor, was determined by yeas and nays, as required 
yea and nay by the Constitution; and on the roll call 155 members voted in the 
No. 803. affirmative and 0 in the negative. 



[See Yea and N a y No. 803 in S u p p l e m e n t . ] 
Therefore section 375 was passed, notwithstanding the objections 

of the Governor (more than two-thirds of the members present and 
voting having voted in the affirmative). Sent to the Senate for its 
action. 

Section 394, which had been vetoed by the Governor, was con-
sidered, as follows: 

"SECTION 394. In order to enhance care for individuals, fami-
lies, and communities in need of substance abuse prevention, treat-
ment and supportive services, the secretary of health and human 
services shall develop a policy for substance abuse services and 
submit a report relative to the state of alcohol and other drug addic-
tion, prevention and treatment services in the commonwealth. The 
report shall include, but not be l imited to, ident i f icat ion of all 
alcohol and drug addiction, prevention and treatment services cur-
rently available across all state agencies and departments, including 
services for incarcerated individuals and individuals released from 
prisons and jails, the availability and accessibility of services, the 
status of a continuum of care for seamless transition for recovery, 
the availability and coordination of services for people with mental 
health and addiction disorders, the availability of services for cultur-
ally competent and culturally specific populations, the reimburse-
ment of substance abuse recovery and treatment services, so as to 
reflect the reasonable cost of delivering care to individuals in the 
most appropriate, least restrictive settings, and the viability of third 
party insurance payors that will ensure that services paid for by state 
and federal funds remain the payor of last resort for the uninsured. 
The secretary shall solicit input from the public, including f rom 
individuals and famil ies in recovery, organizat ions representing 
individuals in recovery, prevention and treatment service providers, 
and provider organizations. The report shall also detail all substance 
abuse spending by all the various agencies of the commonwealth, 
including but not limited to, payroll, contracts, testing, supplies, 
treatment and services and shall include recommendations for maxi-
mizing federal reimbursements from the Substance Abuse Preven-
tion and Treatment Block Grant and any other federal grants. The 
report shall inc lude the resul ts of its inves t iga t ion and s tudy, 
together with a list of its findings and a list of prioritized legislative 
and regulatory recommenda t ions , if any, to e f fec t coordinated 
statewide policy and administrative structure for substance abuse 
prevention and treatment services. The report shall be submitted to 
the joint committee on health care, the joint committee on human 
services, the joint committee on insurance and the house and senate 
committees on ways and means on or before February 1, 2005.". 

The question on passing said section, notwithstanding the objec- Policy 
tions of the Governor, was determined by yeas and nays, as required gggt®o°n

p™9
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by the Constitution; and on the roll call 1 3 4 members voted in the stands — 
affirmative and 22 in the negative. yea and nay 

[See Yea and N a y No . 804 in S u p p l e m e n t . ] 
Therefore section 394 was passed, notwithstanding the objections 

of the Governor (more than two-thirds of the members present and 



voting having voted in the affirmative). Sent to the Senate for its 
action. 

Item 1599-1971 (contained in section 2), which had been reduced 
by the Governor, was considered, as follows: 
"1599-1971 For the cost of hired and leased equipment, vehicle 

repair, and sand, salt, and other control chemi-
cals used for snow and ice control; provided, 
that the sccrctary for administration and finance 
shall submit to the house and senate committees 
on post audit and overs ight , the house and 
senate committees on transportation and the 
house and senate commi t t ee s on ways and 
means a report on snow and ice control efforts 
no later than September 1, 2004 which shall 
include, but not be limited to, the following: 
(a) a list of amounts paid to each vendor from 
state appropriations for snow and ice control 
efforts for fiscal years 1998, 1999, 2000, 2001, 
2002, 2003 and 2004; (b) a comparison of the 
average snowfall by county as reported by the 
national weather service and the amount of 
state snow and ice control effort funds appro-
priated by county for fiscal years 1998, 1999, 
2000, 2001, 2002, 2003 and 2004; (c) a detailed 
account of the administrative oversight exer-
cised by cither the sccrctary for administration 
and finance, the sccrctary of transportation or 
the department of highways for snow and ice 
control e f for t s , including an explanat ion of 
measures taken to ver i fy services provided, 
audit vendor payment vouchers, or any other 
measures taken to ensure accountability relative 
to the expenditure of the state funds for snow 
and ice control efforts; (d) a comparison delin-
eated by county of the commonwealth of the 
amounts expended on snow and ice control 
e f f o r t s to the da i ly s n o w f a l l a m o u n t s as 
r e p o r t e d by the n a t i o n a l w e a t h e r s e rv i ce ; 
(c) information on the transponder program that 
was imp lemen ted dur ing f i sca l year 2004, 
including, but not limited to, the number and 
cost of transponders leased or purchased, costs 
associated with maintenance and warranties for 
sa id t r a n s p o n d e r s , the u s e f u l l i f e of sa id 
t ransponders , the number of incidents when 
t r a n s p o n d e r s f a i l ed or m a l f u n c t i o n e d , the 
number of t ransponders that were damaged, 
estimated costs of continuing said program, the 
compliance rate of vendors using transponders, 
the number of transponders that were damaged 
or broken, the number of appeals by contractors 
for transponders that may have failed or mal-
functioned, a list of any contractors that were 
accused of, charged with or prosecuted for 
fraudulent snow and ice removal claims; and 
( 0 any other information that said secretary 



de te rmines is necessary to account for and 
explain the extraordinary expenditure of state 
appropriations for the control and removal of 
snow and ice; provided further (hat the study 
indicates how many salt storage facilities in the 
commonwealth arc in conformance with section 
7 A of chapter 85 of the General Laws and how 
many arc not; and provided fur ther , that no 
funds shall be expended or allocated from this 
item of appropriation until said secretary, the 
c o m m i s s i o n e r of h i g h w a y s and any o the r 
officer of the commonwealth involved in snow 
and ice control efforts has submitted all docu-
mentation, testimony, data and other informa-
t ion as r e q u i r e d by the p r o v i s i o n s of th i s 
appropriat ion and said report has been filed 
with said committees in the cxact manner as 
stipulated herein 35,000,000". 

[The Governor reduced the item by striking out the following 
wording: "; provided, that the secretary for administration and 
finance shall submit to the house and senate committees on post 
audit and oversight, the house and senate committees on transporta-
tion and the house and senate committees on ways and means a 
report on snow and ice control efforts no later than September 1, 
2004 which shall include, but not be limited to, the following: (a) a 
list of amounts paid to each vendor from state appropriations for 
snow and ice control efforts for fiscal years 1998, 1999, 2000, 2001, 
2002, 2003 and 2004; (b) a comparison of the average snowfall by 
county as reported by the national weather service and the amount of 
state snow and ice control effort funds appropriated by county for 
fiscal years 1998, 1999, 2000, 2001, 2002, 2003 and 2004; (c) a 
detailed account of the administrative oversight exercised by either 
the secretary for administration and finance, the secretary of trans-
portation or the department of highways for snow and ice control 
efforts, including an explanation of measures taken to verify serv-
ices provided, audit vendor payment vouchers, or any other mea-
sures taken to ensure accountability relative to the expenditure of the 
state funds for snow and ice control efforts; (d) a comparison delin-
eated by county of the commonwealth of the amounts expended on 
snow and ice control ef for ts to the daily snowfal l amounts as 
reported by the national weather service; (e) information on the 
transponder program that was implemented during fiscal year 2004, 
including, but not limited to, the number and cost of transponders 
leased or purchased, costs associated with maintenance and war-
ranties for said transponders, the useful life of said transponders, the 
number of incidents when transponders failed or malfunctioned, the 
number of transponders that were damaged, estimated costs of con-
t inuing said p rogram, the compl iance rate of vendors us ing 
transponders, the number of transponders that were damaged or 
broken, the number of appeals by contractors for transponders that 
may have failed or malfunctioned, a list of any contractors that were 
accused of, charged with or prosecuted for fraudulent snow and ice 
removal claims; and (f) any other information that said secretary 



determines is necessary to account for and explain the extraordinary 
expenditure of state appropriations for the control and removal of 
snow and ice; provided further that the study indicates how many 
salt storage facilities in the commonwealth are in conformance with 
section 7 A of chapter 85 of the General Laws and how many are 
not; and provided further, that no funds shall be expended or allo-
cated from this item of appropriation until said secretary, the com-
missioner of highways and any other officer of the commonwealth 
involved in snow and ice control efforts has submitted all documen-
tation, testimony, data and other information as required by the pro-
visions of this appropriation and said report has been filed with said 
committees in the exact manner as stipulated herein".] 

After debate the question on passing said item, notwithstanding 
the reduction of the Governor, was determined by yeas and nays, as 
required by the Constitution; and on the roll call 134 members voted 
in the affirmative and 22 in the negative. 

[See Yea and Nay No. 805 in Supplement.] 
Therefore item 1599-1971 (contained in section 2) was passed, 

notwithstanding the reduction of the Governor (more than two-thirds 
of the members present and voting having voted in the affirmative). 
Sent to the Senate for its action. 

Item 2000-0100 (contained in section 2), which had been reduced 
by the Governor, was considered, as follows: 
"2000-0100 For the office of the sccrctary, including the water 

resources commiss ion , the hazardous waste 
facili ty site safety council , the coastal zone 
management program, environmental impact 
reviews conducted pursuant to chapter 30 of the 
Genera l Laws, the mosqu i to -bo rnc d isease 
vector control chaptcr program, and a central 
data processing ccntcr for the secretariat; pro-
v ided , that the sec re ta ry of env i ronmenta l 
affairs may enter into interagency agreements 
with any line agency within the secretariat , 
whereby the line agency may render data pro-
cessing services to said sccrctary; provided fur-
ther, that the comptroller may allocate the costs 
for such data processing services to the several 
state and other funds to which items of appro-
priation of such agencies arc chargcd; provided 
further, that said sccrctary shall flic a plan with 
the house and senate committees on ways and 
means 20 days before entering into any interde-
partmental service agreements with any of the 
departments or divisions under said secretariat 
or any department, division or office under the 
cxccutivc office of administration and finance; 
provided further, that funds may be expended 
for volunteer water monitoring grants; provided 
further, that $100,000 shall be expended for a 
coastal shore water testing program adminis-
tered by the Coalition for Buzzards Bay; pro-
vided further, that funds may be expended on 
the watershed initiative; and provided further, 
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that the secretary, in conjunction with the com-
missioner of the department of capital asset 
management and maintenance, shall submit a 
bui ld ing condi t ion assessment report to the 
house and sena te c o m m i t t e e s on ways and 
means by December 6, 2004 detailing a plan to 
repair the building on 20 Somerset Street that 
houses the depa r tmen t of conse rva t ion and 
recreation; provided further, that said report 
sha l l i n c l u d e , bu t no t be l i m i t e d to, the 
following: (1) a list of structural deficiencies, 
(2) a list of heating, ventilation, and air-condi-
tioning system deficiencies, (3) a list of projects 
that arc required to update said bui ld ing to 
comply with current standards including any 
s p r i n k l e r , A m e r i c a n w i th d i s a b i l i t i e s act 
improvements or other such improvements , 
(4) an environmental assessment done in con-
junction with the department of public health to 
identify any environmental hazards including 
asbestos and lead hazards, (5) total project costs 
and cost estimates delineated by specific repair, 
(6) an est imate of the time to complete said 
repairs, (7) a plan on how to minimize staff dis-
r u p t i o n by e x a m i n i n g the p o s s i b i l i t y of 
repairing portions of the building while staff 
inhabit other portions, (8) a plan to minimize 
the cost of leased space if staff have to move to 
privately owned or operated buildings 7,575,647". 

[The Governor reduced the item to $7,475,647 and struck out the 
following wording: "; provided further, that said secretary shall file 
a plan with the house and senaje committees on ways and means 20 
days before entering into any interdepartmental service agreements 
with any of the departments or divisions under said secretariat or 
any department, division or office under the executive office of 
administration and finance"; "provided further, that $100,000 shall 
be expended for a coastal shore water testing program administered 
by the Coalition for Buzzards Bay"; and "; and provided further, that 
the secretary, in conjunction with the commissioner of the depart-
ment of capital asset management and maintenance, shall submit a 
building condition assessment report to the house and senate com-
mittees on ways and means by December 6, 2004 detailing a plan to 
repair the building on 20 Somerset Street that houses the department 
of conservation and recreation; provided further, that said report 
shall include, but not be limited to, the following: (1) a list of struc-
tural deficiencies, (2) a list of heating, ventilation, and air-condi-
tioning system deficiencies, (3) a list of projects that are required to 
update said building to comply with current standards including any 
sprinkler, American with disabilities act improvements or other such 
improvements, (4) an environmental assessment done in conjunction 
with the department of public health to identify any environmental 
hazards including asbestos and lead hazards, (5) total project costs 
and cost estimates delineated by specific repair, (6) an estimate of 
the time to complete said repairs, (7) a plan on how to minimize 
staff disruption by examining the possibility of repairing portions of 
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the building while staff inhabit other portions, (8) a plan to minimize 
the cost of leased space if staff have to move to privately owned or 
operated buildings".] 

After debate the question on passing said item, notwithstanding 
the reductions of the Governor, was determined by yeas and nays, as 
required by the Constitution; and on the roll call 139 members voted 
in the affirmative and 17 in the negative. 

[See Yea and Nay No. 806 in Supplement.) 
Therefore item 2000-0100 (contained in section 2) was passed, 

notwithstanding the reductions of the Governor (more than two-
thirds of the members present and voting having voted in the affir-
mative). Sent to the Senate for its action. 

Item 2000-9912 (contained in section 2), which had been vetoed 
by the Governor, was considered, as follows: 
"2000-9912 The executive officc of environmental affairs may 

expend an amount not to exceed $400,000 from 
additional fees paid on the registration of water-
crafts as described in this act, for milfoil, fan-
wort, and other cxotic plants prevention grant 
program $400,000". 

The question on passing said item, notwithstanding the objections 
of the Governor, was determined by yeas and nays, as required by 
the Constitution; and on the roll call 157 members voted in the affir-
mative and 0 in the negative. 

[See Yea and Nay No. 807 in Supplement.) 
Therefore item 2000-9912 (contained in section 2) was passed, 

notwithstanding the objections of the Governor (more than two-
thirds of the members present and voting having voted in the affir-
mative). Sent to the Senate for its action. 

Item 4000-0115 (contained in section 2), which had been vetoed 
by the Governor, was considered, as follows: 
"4000-0115 For matching grants to the Massachusetts Tech-

nology Collaborative to implement inpatient 
hospital-based computerized physician order 
entry systems in eligible hospitals in Massachu-
setts for the purposes of improving patient 
safety and hospital efficiency; provided, that 
said secretary shall submit a report not later 
than Octobcr 30, 2004 to the house and senate 
committees on ways and means on the disburse-
ment and uses of said grants; provided further, 
that no funds appropr i a t ed here in shall be 
granted unless the amoun t of said grant is 
matched dollar for dollar by the recipient; pro-
vided further, that not less than $500,000, of 
which a minimum of 75 per cent must be eli-
gible for federal financial participation, shall be 
available for said office to acquire through pro-
curement professional and consulting services 
to cnhance the fraud and abuse detection, pro-
gram management, budgeting, and performance 
measurement capabi l i t ies of said execut ive 



off ice 's existing or planned data warehouse to 
achieve cost-savings in the Medicaid program 
and identify program and policy eff ic iencies 
across all human service programs; provided 
fur ther that such procurement must be com-
pleted no later than January 1, 2005; provided 
further that any vendor or vendors engaged con-
tractually by said executive off ice must have 
prior Medicaid data warehouse experience in 
states whose Medicaid budgets arc equal to or 
greater than Massachusetts to ensure a greater 
likelihood of success $ 1,000,000". 

The question on passing said item, notwithstanding the objections Technology 
of the Governor, was determined by yeas and nays, as required by ^ ^ [ t o r T 
the Constitution; and on the roll call 136 members voted in the afftr- 4 0 0 0 - 0 1 1 5 

mative and 20 in the negative. " d ^ a y 
[See Yea and Nay No. 808 in Supplement. ) No. 808. 

Therefore item 4000-0115 (contained in section 2) was passed, 
notwithstanding the objections of the Governor (more than two-
thirds of the members present and voting having voted in the affir-
mative). Sent to the Senate for its action. 

Item 7003-0702 (contained in section 2), which had been reduced 
by the Governor, was considered, as follows: 
"7003-0702 For grants to be administered by the department of 

workforce development; provided that not less 
than $250,000 shall be expended on the Acre 
Urban Rev i t a l i za t ion p ro jec t in the city of 
Lowel l ; provided fur ther , that not less than 
$50,000 shall be expended for the Al ls ton-
Brighton vocational adjustment center for the 
continued operation of a job training and place-
ment center; provided further, that not less than 
$8,000 shall be provided for the Bonnie Brae 
Camp in the city of Gardner; provided further; 
that not less than $250,000 shall be expended 
for the center for women and enterprise; pro-
vided further, that not less than $100,000 shall 
be expended for Centra Latino de Chelsea to 
provide workforce training, educational serv-
ices and other transitional services in the city of 
Chelsea; provided further, that not less than 
$400,000 shall be expended on the Common-
wealth Corporation; provided further, that not 
less than $127,000 shall be expended for the 
employee involvement and ownership program; 
provided further, that not less than $105,000 
sha l l be m a d e a v a i l a b l e to the E - T c a m 
Machinist Program in the city of Lynn; pro-
vided further; that not less than $300,000 shall 
be expended for a hospital skill training pro-
gram operated by the Commonwealth Corpora-
t i o n ; p r o v i d e d f u r t h e r , tha t not l e ss than 
$135 ,000 shall be expended for incumben t 
worker coordinators at the Massachusetts AFL-
C I O ; p r o v i d e d f u r t h e r , tha t no t l e ss than 



$250,000 shall be expended on the Jackson-
Appleton-Middlesex plan in the city of Lowell; 
provided further, that not less than $300,000 
shall be expended for the Jewish Memorial 
Hospital for the purposes of developing and 
implementing an information technology skill 
upgrading program for its employees; provided 
further, that not less than $139,500 shall be 
expended for Just a Start Corporation to pro-
vide training for entry level employment in the 
biotech and medical fields for 30 unemployed 
or displaced workers, or persons receiving ben-
e f i t s f rom t rans i t ional aid to fami l ies with 
dependent children; provided further, that not 
less than $100,000 shall be expended for the 
Massachusetts Career Development Institute; 
provided further, that not less than $900,000 
shall be expended on the Massachusetts Scrvicc 
Alliance; provided further, that not less than 
$ 1 5 0 , 0 0 0 shal l be e x p e n d e d for a Farm 
Workers ' Council serving low income people 
and the Hispanic population in Western Massa-
chusetts; provided further, that not less than 
$ 7 5 , 0 0 0 shal l be e x p e n d e d for the Mar t in 
Luther King, Jr. Business Empowerment Center 
in Worcester; provided further, that not less 
than $ 5 0 , 0 0 0 be e x p e n d e d for Our House 
Family Learning and Workforce Development 
Center ; provided fur ther , that not less than 
$195,000 shall be expended for 3 fu l l - t ime 
equivalent rapid response labor specialists at 
the Massachusetts AFL-CIO; provided further, 
that not less than $75,000 shall be expended to 
support the Technology Initiative of the Metro 
South/West Regional Employment Board for 
the development of the Technology Centers of 
Excellcnce serving the region's youth and busi-
ness, and said grant shall require a 200 per ccnt 
match from the private sector; provided further, 
that not less than $200,000 shall be expended to 
the Western Massachusetts Enterprise Fund and 
the Southeastern Economic Development Cor-
poration's microcntcrprisc programs as a sup-
plemental match to conduct an entrepreneurial 
training and technical assistance program for 
support of emerging high-growth microcnter-
prises that arc owned or employ income-eli-
gible residents; provided further, that not less 
than $40,000 shall be expended for community 
training in the city of Winthrop; provided fur-
ther, that not less than $100,000 shall be pro-
vided to the Workforce Investment Association 
of Ma, Inc. for the purpose of assisting adminis-
trators, career center directors, and fiscal agents 4,379,500". 

[The Governor reduced the item to $2,000,000 and struck out the 
following wording: "; provided that not less than $250,000 shall be 
expended on the Acre Urban Revitalization project in the city of 
Lowell; provided fur ther , that not less than $50,000 shall be 



expended for the Allston-Brighton vocational adjustment center for 
the continued operation of a job training and placement center; pro-
vided further, that not less than $8,000 shall be provided for the 
Bonnie Brae Camp in the city of Gardner"; "; provided further, that 
not less than $100,000 shall be expended for Centro Latino de 
Chelsea to provide workforce training, educational services and 
other transitional services in the city of Chelsea"; "; provided fur-
ther, that not less than $127,000 shall be expended for the employee 
involvement and ownership program; provided further, that not less 
than $105,000 shall be made available to the E-Team Machinist Pro-
gram in the city of Lynn"; "; provided further, that not less than 
$135,000 shall be expended for incumbent worker coordinators at 
the Massachusetts AFL-CIO; provided further, that not less than 
$250,000 shall be expended on the Jackson-Appleton-Middlesex 
plan in the city of Lowell; provided further, that not less than 
$300,000 shall be expended for the Jewish Memorial Hospital for 
the purposes of developing and implementing an information tech-
nology skill upgrading program for its employees; provided further, 
that not less than $139,500 shall be expended for Just a Start Corpo-
ration to provide training for entry level employment in the biotech 
and medical fields for 30 unemployed or displaced workers, or per-
sons receiving benefits from transitional aid to families with depen-
dent children; provided further, that not less than $100,000 shall be 
expended for the Massachusetts Career Development Institute"; and 
"; provided further, that not less than $75,000 shall be expended for 
the Martin Luther King, Jr. Business Empowerment Center in 
Worcester; provided further, that not less than $50,000 be expended 
for Our House Family Learning and Workforce Development 
Center; provided fur ther , that not less than $195,000 shall be 
expended for 3 full-time equivalent rapid response labor specialists 
at the Massachusetts AFL-CIO; provided further, that not less than 
575,000 shall be expended to support the Technology Initiative of 
the Metro South/West Regional Employment Board for the develop-
ment of the Technology Centers of Excellence serving the region's 
youth and business, and said grant shall require a 200 per cent match 
from the private sector; provided further, that not less than $200,000 
shall be expended to the Western Massachusetts Enterprise Fund 
and the Southeas te rn Economic Deve lopmen t C o r p o r a t i o n ' s 
microenterprise programs as a supplemental match to conduct an 
entrepreneurial training and technical assistance program for support 
of emerging high-growth microenterprises that are owned or employ 
income-eligible residents; provided fur ther , that not less than 
$40,000 shall be expended for community training in the city of 
Winthrop; provided further, that not less than $100,000 shall be pro-
vided to the Workforce Investment Association of Ma, Inc. for the 
purpose of assisting administrators, career center directors, and 
fiscal agents".] 

The question on passing said item, notwithstanding the reductions 
of the Governor, was determined by yeas and nays, as required by 
the Constitution; and on the roll call 154 members voted in the affir-
mative and 2 in the negative. 

[See Yea and Nay No. 809 in Supplement. ) 
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Therefore item 7003-0702 (contained in section 2) was passed, 
notwithstanding the reductions of the Governor (more than two-
thirds of the members present and voting having voted in the affir-
mative). Sent to the Senate for its action. 

Item 8100-0000 (contained in section 2), which had been reduced 
by the Governor, was considered, as follows: 
"8100-0000 For the administration and operation of the depart-

ment of state police; provided, that the depart-
ment shall expend funds from this item for the 
purposes of maximizing federal grants for the 
operation of a countcr-tcrrorism unit; provided 
further, that the department shall maintain the 
division of field scrviccs which shall include, 
but not be limited to, the bureau of metropolitan 
district operations; provided further, that not 
fewer than 40 officers may be provided to the 
department of conservation and recreation for 
the purpose of patrolling the watershed property 
of the department of conservation and recre-
at ion; provided fur ther , that funds shall be 
expended from this item for the administration 
and operation of an automated fingerprint iden-
tification system and the motor carrier safety 
assistance program; provided further, that not 
fewer than 5 officers shall be provided to the 
disabled persons protection commission for the 
pu rpose of inves t iga t ing cases of c r iminal 
abuse; provided further, that the department 
shall enter into an interagency agreement with 
the department of conservation and recreation 
to provide police coverage on department prop-
erties and parkways; provided further, that the 
c rea t ion of a new or the e x p a n s i o n of the 
exist ing s ta tewide communica t ions network 
shall includc the office of law enforcement in 
the cxccutivc off ice of environmental affairs 
department of fisheries, wildlife and environ-
mental law enforcement at no cost to, or com-
pensation from, that officc; provided further, 
that not less than $2,328,946 shall be expended 
for the payroll costs of the state police dircctcd 
patrols; provided further, that any community 
that was selected to rcccivc earmarked funds in 
fiscal year 2004 shall rcccive 100 per cent of 
the amount so earmarked in fiscal year 2005; 
provided further, that not less than $750,000 
shall be expended to curb gang-related activi-
ties in the cities of Boston, Brockton, Chelsea, 
Lawrcncc, Revere, Springfield and Worcester; 
and provided further, that the department may 
expend funds appropriated in this item for the 
admin i s t r a t i on of budge ta ry , p rocu remen t , 
f i sca l , human rcsourccs , payrol l and other 
administrative services of the office of the chicf 
medical examiner, the criminal justicc training 
council and the criminal history systems board .... 196,375,102". 



[The Governor reduced the item to $194,046,156 and struck out 
the fol lowing wording: "; provided fur ther , that not less than 
$2,328,946 shall be expended for the payroll costs of the state police 
directed patrols; provided further, that any community that was 
selected to receive earmarked funds in fiscal year 2004 shall receive 
100 per cent of the amount so earmarked in fiscal year 2005".] 

The question on passing said item, notwithstanding the reductions State police 
ot the Governor, was determined by yeas and nays, as required by i t e m sioo-oooo 
the Constitution; and on the roll call 147 members voted in the affir- fe^and~nay 
mative and 10 in the negative. No. 8to. 

(See Yea and Nay No. 810 in Supplement . ] 
Therefore item 8100-0000 (contained in section 2) was passed, 

notwithstanding the reductions of the Governor (more than two-
thirds of the members present and voting having voted in the affir-
mative). Sent to the Senate for its action. 

Item 7007-0500 (contained in section 2), which had been vetoed 
by the Governor, was considered, as follows: 
"7007-0500 For the operation and maintenance of the Massa-

chusetts Biotechnology Research Institute for 
the purpose of promoting the commercialization 
of new, academic-based research and develop-
ment, and raising the scicntific awareness of the 
communities of the commonwealth 500,000". 

The question on passing said item, notwithstanding the objections Biotech 
of the Governor, was determined by yeas and nays, as required by Research 
the Constitution; and on the roll call 146 members voted in the affir- 7007-0500tem 

mative and 11 in the negative. stands, 
[See Yea and Nay No. 811 in Supplement . ] 

Therefore section 7007-0500 (contained in section 2) was passed, 
notwithstanding the objections of the Governor (more than two-
thirds of the members present and voting having voted in the affir-
mative). Sent to the Senate for its action. 

Item 1750-0111 (contained in section 2), which had been reduced 
by the Governor, was considered, as follows: 
"1750-011 1 For the planning and implementa t ion of a civil 

service con t inuous tes t ing program and the 
operation of the bypass appeals process pro-
gram; provided, that the division shall file quar-
te r ly r e p o r t s w i th the h o u s e and s e n a t e 
committees on ways and means detailing the 
number of tests administered and the amount of 
revenue collected through said program 102,437". 

[The Governor struck out the following language: "; provided 
that the division shall file quarterly reports with the house and 
senate committees on ways and means detailing the number of tests 
administered and the amount of revenue collected through said pro-
gram".] 

The question on passing said item, notwithstanding the reduction 
of the Governor, was determined by yeas and nays, as required by 
the Constitution; and on the roll call 135 members voted in the affir-
mative and 22 in the negative. stands, 

yea and nay 

yea and nay 
No. 811. 

Civil service 
continuous 
testing item 
1750-0111 

No. 812. 



[See Yea and Nay No. 812 in Supplement.] 
Therefore item 1750-0111 (contained in section 2) was passed, 

notwithstanding the reduction of the Governor (more than two-thirds 
of the members present and voting having voted in the affirmative). 
Sent to the Senate for its action. 

Item 1000-0001 (contained in section 2), which had been reduced 
by the Governor, was considered, as follows: 
"1000-0001 For the office of the state comptroller for the pur-

pose and cost of compliance with the Single 
Audit Act of 1984, Public Law 89-502, and for 
the federally required comprehensive, statewide 
single audit of state operations for the fiscal 
year ending June 30, 2005 in accordance with 
generally accepted accounting principies; pro-
vided, that the off ice of the comptroller shall 
charge other items of appropriation for the cost 
of the audit from allocated federal funds trans-
ferred from federal reimbursement and grant 
receipts; provided further, that the office of the 
comptroller shall charge not more than a total 
of $750,000 to other items of appropriation for 
the cost of the audit ; provided fur ther , that 
notwithstanding any general or special law to 
the contrary, allocated federal funds transferred 
from federal reimbursement and grant receipts 
shall be retained and expended from a separate 
item without further appropriation, in addition 
to state funds appropriated to this item, for the 
cost of compliance with the mandate of the fed-
eral law and the o f f i c e of management and 
budget regulations; provided further, that the 
amount of any such federal funds and grant 
receipts so credited and expended from this 
item shall be reported to the house and senate 
committees on ways and means; provided fur-
ther , that the compt ro l l e r shal l main ta in a 
special federal and non-tax revenue unit which 
shall operate under policies and procedures 
developed in conjunction with the secretary for 
administration and finance; provided further, 
that the comptrol ler shall provide quarterly 
reports to the house and senate committees on 
ways and means which shall include for each 
state agency for which the commonwealth is 
billing, the eligible state services, the full year 
estimate of revenues and revenues collected; 
provided further, that notwithstanding the pro-
visions of any general or special law to the con-
trary, the comptroller shall deduct an amount of 
$1 ,000 f rom any i tem of a p p r o p r i a t i o n in 
sec t ion 2 of th is act in wh ich a r epor t ing 
requirement is stipulated within said item and 
which report is not filed within 10 days of the 
stated due date; provided further, that any and 
all amounts deducted shall be deposited in the 
General Fund and the comptroller shall notify 



(he house and senate committees on ways and 
means of any and all amounts so deducted; pro-
vided further, that notwithstanding the provi-
s ions of any gene ra l or spec ia l law to the 
contrary, the comptroller may enter into con-
t racts with pr iva te vendors to iden t i fy and 
pursue cost avoidance opportunit ies for pro-
grams of the commonwealth and to enter into 
interdepartmental service agreements with state 
agencies, as applicable, for said purpose; pro-
vided further, that 60 days prior to entering into 
any interdepartmental service agreements the 
comptroller shall notify the house and senate 
committees on ways and means; provided fur-
ther, that said notification shall include, but not 
be limited to, a description of the project, the 
purpose and intent of the in terdepar tmenta l 
servicc agreement , a project ion of the costs 
avoided in the current fiscal year, a copy of the 
contract with the private vendor including the 
proposed rate of compensat ion and any pre-
vious agreements related or similar to the new 
agreement with the above informat ion; pro-
vided further, that payments to private vendors 
on account of such cost avoidance projects shall 
be made only from such actual cost savings as 
have been certified in writing to the house and 
senate committees on ways and means by the 
comptroller and the budget director as attribut-
able to such cost avoidance projects; provided 
further, that the comptroller may establish such 
procedures , in consul ta t ion with the budget 
director and the a f fec ted depar tments , as he 
deems appropriate and necessary to accomplish 
the purpose of this section; provided further, 
that the budget director shall report on a quar-
terly basis to the house and senate committees 
on ways and means the status of all cost avoid-
ance projects which are undertaken pursuant to 
the provisions of this section; and provided fur-
ther, that the comptroller shall report on said 
projects as a part of his annual report pursuant 
to sec t ion 12 of chap te r 7 A of the Genera l 
Laws 7,905,392". 

[The Governor reduced the item by striking out the following 
wording: "; provided further, that notwithstanding the provisions of 
any general or special law to the contrary, the comptroller shall 
deduct an amount of 51,000 from any item of appropriation in 
section 2 of this act in which a reporting requirement is stipulated 
within said item and which report is not filed within 10 days of the 
stated due date; provided further, that any and all amounts deducted 
shall be deposited in the General Fund and the comptroller shall 
notify the house and senate committees on ways and means of any 
and all amounts so deducted"; and "; provided further, that 60 days 
prior to entering into any interdepartmental service agreements the 
comptroller shall notify the house and senate committees on ways 



Comptroller 
operations 
item 1000-0001 
stands,— 
yea and nay 
No. 813. 

and means; provided further, that said notification shall include, but 
not be limited to, a description of the project, the purpose and intent 
of the interdepartmental service agreement, a projection of the costs 
avoided in the current fiscal year, a copy of the contract with the pri-
vate vendor including the proposed rate of compensation and any 
previous agreements related or similar to the new agreement with 
the above information".] 

After remarks the question on passing said item, notwithstanding 
the reductions of the Governor, was determined by yeas and nays, as 
required by the Constitution; and on the roll call 134 members voted 
in the affirmative and 23 in the negative. 

[See Yea and Nay No. 813 in Supplement.] 
Therefore item 1000-0001 (contained in section 2) was passed, 

notwithstanding the reductions of the Governor (more than two-
thirds of the members present and voting having voted in the affir-
mative). Sent to the Senate for its action. 

Suffolk Social 
Law Library 
item 0321-2205 
stands,— 
yea and nay 
No. 814. 

Item 0321-2205 (contained in section 2), which had been reduced 
by the Governor, was considered, as follows: 
"0321-2205 For the expenses of the social law library located in 

Suffolk county 1,704,671". 

[The Governor reduced the item to $1,200,000.] 
The question on passing said item, notwithstanding the reduction 

of the Governor, was determined by yeas and nays, as required by 
the Constitution; and on the roll call 136 members voted in the affir-
mative and 21 in the negative. 

[See Yea and Nay No. 814 in Supplement.] 
Therefore item 0321-2205 (contained in section 2) was passed, 

notwithstanding the reduction of the Governor (more than two-thirds 
of the members present and voting having voted in the affirmative). 
Sent to the Senate for its action. 

Section 363, which had been vetoed by the Governor, was con-
sidered, as follows: 

"SECTION 363. There shall be a special commission to investi-
gate and study middle education in the commonwealth, including 
but not limited to the following: a study of progress on implementa-
tion of the recommendations included in the 1993 Department of 
Education 'Magic in the Middle' report; a review of the pertinent 
research and effect ive best practice; and recommendations to 
improve standards based middle level teaching and learning, 
including review and analysis, and recommendations of middle level 
education as related to curriculum frameworks, teacher licensure, 
high standards and achievement articulation between elementary and 
high school levels, and department of education middle level sup-
port services. 

The commission shall consist of the house and senate chairs of 
the joint committee on education, arts and humanities, who shall 
serve as co-chairs of the commission, 3 members of the senate 
appointed by the senate president, 5 members of the house of repre-
sentatives appointed by the speaker, the commissioner of education 
or his designee, and 10 persons to be appointed by the governor. The 



governor shall choose from recommendations made by the appro-
priate organizations representing members of each of the following 
categories: not less than 1 superintendent, not less than 1 middle 
school principal recommended by the Massachusetts Secondary 
School Administrators Association, not less than 1 member of a 
school committee, not less than 1 member of the New England 
League of Middle Schools, not less than 1 parent of a middle school 
child and not less than 3 middle school teachers, 2 to be recom-
mended by the Massachusetts Teacher Association and 1 by the 
Massachusetts Federation of Teachers. 

The commission may accept and expend any appropriations, 
grants of money, professional, consultant, clerical and other services 
and supplies for the commonwealth in the course of its investigation 
and study. 

The commission shall submit a report and its recommendations, if 
any, together with any drafts of legislation necessary to carry such 
recommendations into effect, by filing the same with the clerks of 
the senate and house of representatives who shall forward the same 
to the joint committee on education, arts and humanities, on or 
before November 24, 2004.". 

The question on passing said section, notwithstanding the objec- Middle 
tions of the Governor, was determined by yeas and nays, as required ®tudytlon 

by the Constitution; and on the roll call 140 members voted in the section 363 
affirmative and 17 in the negative. feTand"-

[See Yea and Nay No. 815 in Supplement . ] No. 8t5. 
Therefore section 363 was passed, notwithstanding the objections 

of the Governor (more than two-thirds of the members present and 
voting having voted in the affirmative). Sent to the Senate for its 
action. 

Item 2820-0100 (contained in section 2), which had been reduced 
by the Governor, was considered, as follows: 
"2820-0100 For the administration, operation and maintenance 

of the division of urban parks and recreation 
including, for the maintenance, operation and 
related costs of the parkways, boulevards, road-
ways, bridges and related appurtenances under 
the care, custody and control of the division, 
flood control activities of the division, purchase 
of all necessary supplies and related equipment, 
and the c i v i l i a n i z a t i o n of c r o s s i n g g u a r d s 
located at division intersect ions where state 
police previously performed such duties; pro-
vided, that said parkways, boulevards, road-
ways, bridges and related appurtenances under 
the care and custody of the metropolitan district 
commission in fiscal year 2003 shall remain 
solely under the jurisdiction, custody and care 
of the division of urban parks and recreation; 
and provided further, that no funds from this 
item shall be made available for payment to 
true seasonal employees; provided further, that 
$150,000 shall be expended for Legion Park in 
the town of Weymouth; provided further, that 



not less than $3,902 shall be expended on addi-
tional school crossing guards for the corner of 
Mystic Avenue and Shore Drive in the city of 
Somcrvi l le ; provided further , that $250,000 
shall be expended for a linked trail system for 
state and local parks along the Back River in 
the town of Weymouth; provided further, that 
$30 ,000 shall be expended for child safe ty 
equipment in the town of Milford; provided fur-
ther, that $45,000 shall be expended on the 
maintenance of Red Rock Park on Lynn Shore 
Drive, in the city of Lynn; provided further, 
that said Division shall file a report with the 
house and senate commi t t ee s on ways and 
means no later than October 1, 2004 on the 
reconstruction on the Vietnam Veterans Memo-
rial Pool in Chelsea; provided further, that said 
report shall include, but not be limited to the 
following: (a) the currcnt condition of the pool 
and all related structures, (b) a detailed list of 
all structural dcficicncics, (c) a detailed cost 
es t imate to repair said pool and s t ructures , 
(d) an estimate of the time to complete said 
repairs, (c) and any other information that said 
division deems necessary for the completion of 
this report ; provided fur ther , that $225,000 
shall be expended for maintenance and infra-
structure repair of the southwest corridor park; 
p r o v i d e d f u r t h e r , tha t $ 5 0 , 0 0 0 shal l be 
expended for the removal of a pedestrian bridge 
at the end of Fairlawn Street in the City of 
Maiden; provided further, that $50,000 shall be 
expended for f lood mit igat ion at Fcl lsmcre 
Pond; provided further, that $247,000 shall be 
expended for the James Michael Curlcy Recre-
ation Center in Boston; provided further that 
$85 ,000 shall be expended for the town of 
Boylston; and provided further that funds shall 
be expended for environmental preservation 
of the h i s t o r i c Park A v e n u e Fi re Barn in 
Worcester 20,186,478". 

[The Governor reduced the item by striking out the following 
wording: "; provided further, that $150,000 shall be expended for 
Legion Park in the town of Weymouth"; "provided further, that 
$30,000 shall be expended for child safety equipment in the town of 
Milford"; "; provided further, that said Division shall file a report 
with the house and senate committees on ways and means no later 
than October 1, 2004 on the reconstruction on the Vietnam Veterans 
Memorial Pool in Chelsea; provided further, that said report shall 
include, but not be limited to the following: (a) the current condition 
of the pool and all related structures, (b) a detailed list of all struc-
tural deficiencies, (c) a detailed cost estimate to repair said pool and 
structures, (d) an estimate of the time to complete said repairs, 
(e) and any other information that said division deems necessary for 
the completion of this report"; and "; provided further, that $247,000 
shall be expended for the James Michael Curley Recreation Center 



in Boston; provided further that $85,000 shall be expended for the 
town of Boylston".] 

The question on passing said item, notwithstanding the reductions Urban Parks 
of the Governor, was determined by yeas and nays, as required by ^ ^ 8 ^ 0 1 0 0 
the Constitution; and on the roll call 135 members voted in the affir-
mative and 22 in the negative. 

[See Yea and Nay No. 816 in Supplement . ] 
Therefore item 2820-0100 (contained in section 2) was passed, 

notwithstanding the reductions of the Governor (more than two-
thirds of the members present and voting having voted in the affir-
mative). Sent to the Senate for its action. 

stands,-
yea and nay 
No. 816. 

Section 304, which had been vetoed by the Governor, was con-
sidered, as follows: 

"SECTION 304. Notwithstanding any general or special law to 
the contrary, the executive office of health and human services shall 
annually prepare a public heal th access program benef ic ia ry 
employer report. For the purposes of this section, a 'public health 
access program beneficiary' shall mean a person who receives med-
ical assistance or medical benef i ts under chapter 118E of the 
General Laws or a person who receives health care services that 
qualifies as free care pursuant to chapter 118G of the General Laws. 
The report shall provide the fo l lowing in fo rmat ion for each 
employer of 50 or more public health access beneficiaries: (1) The 
name and address of the employer; (2) the number of public health 
access program beneficiaries who are employees of the employer; 
(3) the number of public health access program beneficiaries who 
are spouses or d e p e n d e n t s of e m p l o y e e s of the e m p l o y e r ; 
(4) whether the employer offers health benefits to its employees; and 
(5) the cost to the Commonwealth of providing public health access 
program benefits for their employees and enrolled dependents. The 
report shall not include the names of any individual public health 
access program beneficiaries and shall be subject to privacy stan-
dards pursuant to Public Law 104-191, and the Health Insurance 
Portability and Accountability Act of 1996. The report shall be sub-
mitted annually on February 1 to the clerk of the house of represen-
tatives who shall forward the same to the joint committee on health 
care and the house and senate committees on ways and means.". 

The question on passing said section, notwithstanding the objec-
tions of the Governor, was determined by yeas and nays, as required 
by the Constitution; and on the roll call 135 members voted in the 
affirmative and 22 in the negative. 

[See Yea and Nay No. 817 in Supplement . ] 
Therefore section 304 was passed, notwithstanding the objections 

of the Governor (more than two-thirds of the members present and 
voting having voted in the affirmative). Sent to the Senate for its 
action. 

Employer 
health access 
program 
section 304 
stands,— 
yea and nay 
No. 817. 

Item 6010-0001 (contained in section 2), which had been reduced 
by the Governor, was considered, as follows: 
"6010-0001 For personnel costs of the department of highways, 

for ce r ta in admin i s t r a t i ve and eng inee r ing 



expenses and equipment of the highways com-
mission, the office of the commissioner of high-
ways, the division of administrative scrviccs, 
highway engineering, highway maintenance, 
highway construction, the outdoor advertising 
boa rd , d is t r ic t and other h ighway ac t iv i ty 
offices, materials, supplies, fleet maintenance 
and equipment, general maintenance and equip-
ment and the maintenance and operat ion of 
state highways and bridges, and for the costs 
associated with the global positioning system 
program; provided, that no expenditures shall 
be made from the AA subsidiary; provided fur-
ther, that notwithstanding any general or special 
law to the contrary, the department may expend 
from capital authorizations amounts necessary 
to covcr operational costs of the department in 
excess of amounts appropriated in this item to 
ensure that adequate staffing levels are main-
tained to support the scrviccs and programs 
offered by the department; provided further, 
that the department shall develop a plan that, by 
June 30, 2007, shall phase into the budgetary 
appropriation all personnel costs transferred to 
capital authorizations since June 30, 2002; pro-
vided further, that such plan be reported to the 
house and senate c o m m i t t e e s on ways and 
means by December 31, 2004; provided further, 
that the department shall file quarterly reports 
with the house and senate committees on ways 
and means detailing all amounts expended on 
bond-funded capital projects under the jurisdic-
tion of the department, and for all administra-
tive and personnel expenses of the department 
chargcd to such bonds; provided further, that 
such reports shall be filed not later than 30 days 
after the end of cach quarter; provided further, 
that notwithstanding any administrative bulletin 
or general or special law to the contrary, the 
department shall not pay any fees chargcd for 
the leasing or maintenance of vehicles to the 
division of operational scrviccs; provided fur-
ther, that the department shall not be subject to 
section 36A of chapter 30 of the General Laws 
and sect ion 22 of chapter 7 of the General 
Laws, but shall submit to the secretary of trans-
portation for approval requests to repair vehi-
cles costing in excess of the limit set forth in 
said section 22 of said chapter 7; provided fur-
ther, that the costs of routine highway mainte-
nance provided by private and union workers in 
contract areas, 1A, IB, 2A, 2B, 3A, 3B, 3C, 
4A, 4B, 4C, 4D, 5A, 5B, and 5C and for costs 
associated with policc services and overtime 
within the areas shall be paid from this item; 
provided further, that $90,000 shall be made 
available for all contractual contingency costs 
associated with highway maintenance in said 



arcas; provided fur ther , that the depar tment 
shall submit quarterly reports to the house and 
senate committees on ways and means detailing 
for each contract area expenditures for the costs 
of cont rac tual cont ingency fees, personne l , 
policc services, overtime, materials, and vchiclc 
repair; provided further, that the department 
shall expend $100,000 on a t raff ic signal in 
Worcester on Route 12; provided further, that 
$50,000 shall be expended for the cost of the 
installation of sidewalks in Worcester on Mas-
sasoit Road from Benson Street to the Our Lady 
of Lorcto Church Property; provided further, 
that $50,000 be expended for the installation of 
a sidewalk behind the Roosevelt Elementary 
School in Worcester; provided further, that said 
depar tment shall fu l ly pe r fo rm storm water 
management construction for the protection of 
Webster Lake; provided further, funds shall be 
expended to s tudy the f low of t ra f f ic along 
Commonwealth Avenue in Allston-Brighton to 
d e t e r m i n e the i m p a c t of r e g i o n a l t r a f f i c 
accessing downtown Boston; provided further, 
that funds shall be expended to mill and pave 
Route 20A in the city of Springfield and that 
said milling and paving shall be completed by 
June 30, 2005; provided further, that the Secre-
tary is hereby authorized and directed to expend 
an amoun t neces sa ry to comple t e the f inal 
phase, within the fiscal year, of the reconstruc-
tion and enhancement of that port ion of the 
state road known as 'Somcrvi l lc Avenue ' in 
Somcrville; provided further, that funds shall be 
expended for the design and construction of 
traffic lights at the intersection of South Street 
and Salem Street in the Town of Tcwksbury 
and said project shall be completed by June 30, 
2005; provided further, that said department 
shall work in conjunction with the Division of 
Capital Asset Management to study the closure 
of the rest stop area on Route 2 west in the 
town of Harvard and shall submit the findings 
of said study to the joint committee on trans-
portation by December 15, 2004; provided fur-
ther, that funds shall be expended for Berkshire 
Hills Regional School District for the construc-
t ion of a t r a f f i c s ignal and n e c e s s a r y road 
improvements at the intersection of Monument 
Valley Road and Route 7 in the Town of Great 
Barrington; provided further, that funds shall be 
expended for traffic signalization on Route 12 
in the city of Worcester; provided further, that 
funds shall be expended to fund the construc-
tion of improvements to route 126 in the town 
of Mcdway; provided further, that said depart-
ment shall conduct a noise reduct ion study 
along Route 3 South in Kingston no later than 
December 31, 2004 and shall submit its finding 



to the joint committee on transportation and the 
house and senate commi t t ees on ways and 
means no later than June 30, 2005; provided, 
further, that the department shall maintain the 
motorist emergency call system installed on 
interstate highway route 91, interstate highway 
route 93, interstate highway route 195, and 
interstate highway route 495, in an operational 
condition for use in emergencies by the public; 
provided further that said department is directed 
to close route 60 between state highway route 2 
in the town of Arlington and Winthrop Circle, 
in the city of Medford to commercial traffic 
between the hours of 12 P.M. and 6 A.M effec-
tive September 1, 2004, unless the said depart-
ment declares it a public necessity that said 
roadway should be open to commcrcial traffic; 
provided that funds shall be expended to con-
duct a noise study along Route 290 in the town 
of Northborough; provided further, that said 
department shall expend funds for the purpose 
of repair and maintenance of the Mount Vernon 
Street Bridge on Washington Street in the (own 
of Winches t e r ; p r o v i d e d fu r the r , that said 
department shall construct sound barriers in the 
towns of Billcrica and Lexington as follows: in 
the town of Billerica on the northerly side of 
Route 3 from a point 500 yards south of the 
Eliot Street bridge and extending 700 yards 
north of the Eliot Street bridge on the northerly 
side of Route 3; provided, further, that said bar-
riers in the town of Lexington shall be con-
s t r u c t e d f r o m the o f f - r a m p f rom Rou te 3 
accessing Route 128 south and extending to the 
Grove Street Bridge; provided further, that the 
department shall include the proposed intersec-
t ion i m p r o v e m e n t s of the Rou te 1 A /Main 
Street- Winter Street-Jean Road intersection in 
the town of Walpolc on the Transpor ta t ion 
Improvement Program project list covering 
fiscal years 2003-2007 and shall commence 
said improvements during fiscal year 2005; pro-
vided, further, thai funds shall be expended for 
the construction of sound barriers in the town of 
C h e l m s f o r d as f o l l o w s : d e s i g n a t e d Area 
Number 21, Watcrford Place in Chelmsford, 
designated Area 1, Lcdgewood/Lido Land in 
Bedford, as defined by HMMH Report Number 
298280 as prepared for said document; and pro-
vided further, that the Massachusetts Highway 
Department allow the town of Arlington access 
to the land between route 2 and Spy Pond for 
the purposes of establishing a pumping station 
at Spy Pond 14,857,993" 

[The Governor reduced the item by striking out the following 
wording: "; provided further, that said department shall fully per-
form storm water management construction for the protection of 



Webster Lake; provided further, funds shall be expended to study 
the flow of t raf f ic along Commonwea l th Avenue in Al ls ton-
Brighton to determine the impact of regional traffic accessing down-
town Boston; provided further, that funds shall be expended to mill 
and pave Route 20A in the city of Springfield and that said milling 
and paving shall be completed by June 30, 2005; provided further, 
that the Secretary is hereby authorized and directed to expend an 
amount necessary to complete the final phase, within the fiscal year, 
of the reconstruction and enhancement of that portion of the slate 
road known as 'Somerville Avenue' in Somerville; provided further, 
that funds shall be expended for the design and construction of 
traffic lights at the intersection of South Street and Salem Street in 
the Town of Tewksbury and said project shall be completed by June 
30, 2005"; "; provided further, that funds shall be expended for 
Berkshire Hills Regional School District for the construction of a 
traffic signal and necessary road improvements at the intersection of 
Monument Valley Road and Route 7 in the Town of Great Bar-
rington; provided further, that funds shall be expended for traffic 
signalization on Route 12 in the city of Worcester; provided further, 
that funds shall be expended to fund the construction of improve-
ments to route 126 in the town of Medway; provided further, that 
said department shall conduct a noise reduction study along Route 3 
South in Kingston no later than December 31, 2004 and shall submit 
its finding to the joint committee on transportation and the house 
and senate committees on ways and means no later than June 30, 
2005"; and "; provided further that said department is directed to 
close route 60 between state h ighway route 2 in the town of 
Arlington and Winthrop Circle, in the city of Medford to commer-
cial traffic between the hours of 12 P.M. and 6 A.M. effective Sep-
tember 1, 2004, unless the said department declares it a public 
necessity that said roadway should be open to commercial traffic; 
provided that funds shall be expended to conduct a noise study along 
Route 290 in the town of Northborough; provided further, that said 
department shall expend funds for the purpose of repair and mainte-
nance of the Mount Vernon Street Bridge on Washington Street in 
the town of Winchester; provided further, that said department shall 
construct sound barriers in the towns of Billerica and Lexington as 
follows: in the town of Billerica on the northerly side of Route 3 
from a point 500 yards south of the Eliot Street bridge and extending 
700 yards north of the Eliot Street bridge on the northerly side of 
Route 3; provided, further, that said barriers in the town of Lex-
ington shall be cons t ruc ted f rom the o f f - r amp f rom Route 3 
accessing Route 128 south and extending to the Grove Street Bridge; 
provided further, that the department shall include the proposed 
intersection improvements of the Route 1 A/Main Street- Winter 
Street-Jean Road intersection in the town of Walpole on the Trans-
portation Improvement Program project list covering fiscal years 
2003-2007 and shall commence said improvements during fiscal 
year 2005; provided, further, that funds shall be expended for the 
construction of sound barriers in the town of Chelmsford as follows: 
designated Area Number 21, Waterford Place in Chelmsford, desig-
nated Area 1, Ledgewood/Lido Land in Bedford, as defined by 



MassHighway 
administration 
item 6010-0001 
stands,— 
yea and nay 
No. 818. 

Intergovern-
mental transfer 
section 306 
stands,— 
yea and nay 
No. 819. 

HMMH Report Number 298280 as prepared for said document; and 
provided further, that the Massachusetts Highway Department allow 
the town of Arlington access to the land between route 2 and Spy 
Pond for the purposes of establishing a pumping station at Spy 
Pond".] 

The question on passing said item, notwithstanding the reductions 
of the Governor, was determined by yeas and nays, as required by 
the Constitution; and on the roll call 138 members voted in the affir-
mative and 19 in the negative. 

[See Yea and Nay No. 818 in Supplement.] 
Therefore item 6010-0001 (contained in section 2) was passed, 

notwithstanding the reductions of the Governor (more than two-
thirds of the members present and voting having voted in the affir-
mative). Sent to the Senate for its action. 

Section 306, which had been vetoed by the Governor, was con-
sidered, as follows: 

"SECTION 306. Notwithstanding any general or special law or 
regulation to the contrary, the division of medical assistance may 
expend, subject to federal approval, an amount not to exceed 
$16,000,000 from the medical assistance intergovernmental transfer 
account within the medical assistance intergovernmental uncompen-
sated care trust fund for Title XIX payments to Neighborhood 
Health Plan. The payments shall be established in accordance with 
Title XIX of the federal Social Security Act, or any successor fed-
eral statute, any regulations promulgated thereunder, the Common-
weal th 's Title XIX state plan, and the terms and conditions of 
agreements reached with the division for such payments. No such 
funds shall be expended unless Neighborhood Health Plan has exe-
cuted a managed care contract with the division of medical assis-
tance and makes an intergovernmental funds transfer in an amount 
specified in an agreement, which amount shall be not less than 50 
per cent of the Title XIX payment. All revenues generated pursuant 
to the provisions of this section shall be credited to the medical 
assistance intergovernmental transfer account and administered in 
accordance with the provisions of subsection (o) of section 18 of 
chapter 118G of the General Laws.". 

The question on passing said section, notwithstanding the objec-
tions of the Governor, was determined by yeas and nays, as required 
by the Constitution; and on the roll call 134 members voted in the 
affirmative and 22 in the negative. 

[See Yea and Nay No. 819 in Supplement.] 
Therefore section 306 was passed, notwithstanding the objections 

of the Governor (more than two-thirds of the members present and 
voting having voted in the affirmative). Sent to the Senate for its 
action. 

Item 7007-0515 (contained in section 2), which had been reduced 
by the Governor, was considered, as follows: 
"7007-0515 For economic development grants to be adminis-

tered by the department of business and tech-
nology; provided, that not less than $150,000 



be expended on the Cape Cod Regional Incu-
bator Project to be operated by the Cape Cod 
Chamber of Commerce; provided further, that 
not loss than $200,000 shall be expended on the 
o p e r a t i o n of the M a s s a c h u s e t t s F i s h e r i e s 
Recovery Commission; and provided further, 
that not less than $200,000 shall be expended 
for a grant to the South Shore Tri-Town Devel-
opment Corporation established in chapter 301 
of the acts of 1998 $550,000". 

[The Governor reduced the item by striking out the following 
wording: "; provided, that not less than $150,000 be expended on 
the Cape Cod Regional Incubator Project to be operated by the Cape 
Cod Chamber of Commerce"; and "; and provided further, that not 
less than $200,000 shall be expended for a grant to the South Shore 
Tri-Town Development Corporation established in chapter 301 of 
the acts of 1998"] 

The question on passing said item, notwithstanding the reductions 
of the Governor, was determined by yeas and nays, as required by 
the Constitution; and on the roll call 139 members voted in the affir-
mative and 16 in the negative. 

[See Yea and Nay No. 820 in Supplement . ] 
Therefore item 7007-0515 (contained in section 2) was passed, 

notwithstanding the reductions of the Governor (more than two-
thirds of the members present and voting having voted in the affir-
mative). Sent to the Senate for its action. 

Regional 
development 
projects item 
7007-0515 
stands,— 
yea and nay 
No. 820. 

Section 178, which had been vetoed by the Governor, was con-
sidered, as follows: 

"SECTION 178. Section 15 of said chapter 138, as so appearing, 
is hereby amended by inserting after the word 'commonwealth', in 
line 22, the following words:- , or participate in decisions regarding 
the purchasing of alcoholic beverages or the purchasing of insurance 
or accounting or bookkeeping services, or receive any percentage or 
fee derived from gross revenues in exchange for management assis-
tance, or participate in any other action designed to effect common 
results of more than 3 licensees under this section.". 

The question on passing said section, notwithstanding the objec-
tions of the Governor, was determined by yeas and nays, as required 
by the Constitution; and on the roll call 134 members voted in the 
affirmative and 22 in the negative. 

[See Yea and Nay No. 821 in Supplement . ] 
Therefore section 178 was passed, notwithstanding the objections 

of the Governor (more than two-thirds of the members present and 
voting having voted in the affirmative). Sent to the Senate for its 
action. 

Liquor 
management 
restrictions 
section 178 
stands,— 
yea and nay 
No. 821. 

Section 329, which had been vetoed by the Governor, was con-
sidered, as follows: 

"SECTION 329. There is hereby established a special commis-
sion, to consist of three members of the senate including minority 
representa t ion, four members of the house of representa t ives 
including minority representation, the chief justice for administra-



Medical 
commission 
section 329 
stands,— 
yea and nay 
No. 822. 

tion and management of the trial court or his designee, and five per-
sons to be appointed by the governor, one of whom shall be a repre-
sentative of the Massachusetts Bar Association, one of whom shall 
be a representative of the Massachusetts Medical Society, one of 
whom shall be a member of the Massachusetts Academy of Trial 
Attorneys and one of whom shall be a consumer of health care who 
is not a doctor or lawyer. Said commission is hereby authorized and 
directed to conduct an investigation into the feasibility of creating a 
specialized court for purposes of administering medical malpractice 
claims. Said commission shall, in the course of its investigation and 
study, consider, among other things it considers relevant, specialty 
courts within Massachusetts, efficiencies to be gained, expertise and 
training needed by jurors and jurists, use of information technology, 
the use of medical legal advisory panels, use of regional sites, court 
staffing needs and such other matters as the commission may deem 
relevant. Appointed members of the commission shall not be consid-
ered special state employees for the purpose of compliance with 
chapter 268A. The special commission shall submit a report to the 
governor, the speaker of the house of representatives, the senate 
president, and the chief justice of the supreme judicial court setting 
forth the special commission's findings, along with its recommenda-
tions and specific legislative proposals, no later than February 1, 
2005. The special commission shall dissolve upon completion of its 
duties and obligations, as indicated by submission of its findings and 
recommendations.". 

The question on passing said section, notwithstanding the objec-
tions of the Governor, was determined by yeas and nays, as required 
by the Constitution; and on the roll call 156 members voted in the 
affirmative and 0 in the negative. 

[See Yea and Nay No. 822 in Supplement.] 
Therefore section 329 was passed, notwithstanding the objections 

of the Governor (more than two-thirds of the members present and 
voting having voted in the affirmative). Sent to the Senate for its 
action. 

Land use 
section 349 
stands,— 
yea and nay 
No. 823. 

Section 349, which had been vetoed by the Governor, was con-
sidered, as follows: 

"SECTION 349. Notwithstanding any law to the contrary, the 
department of mental health and the division of capital asset man-
agement and maintenance are hereby authorized to enter into an 
agreement with the town of Northborough regarding the sale, lease 
or conveyance of certain parcels of land located in said town, adja-
cent to the Westborough State Hospital for the purpose of passive 
recreational use by said town of Northborough.". 

The question on passing said section, notwithstanding the objec-
tions of the Governor, was determined by yeas and nays, as required 
by the Constitution; and on the roll call 135 members voted in the 
affirmative and 21 in the negative. 

[See Yea and Nay No. 823 in Supplement.] 
Therefore section 349 was passed, notwithstanding the objections 

of the Governor (more than two-thirds of the members present and 



voting having voted in the affirmative). Sent to the Senate for its 
action. 

Section 162, which had been vetoed by the Governor, was con-
sidered, as follows: 

"SECTION 162. Sect ion 13A of said chapter 118E, as so 
appearing, is hereby amended by adding the following paragraph:— 

For any hospital fiscal year commencing on or after October 1, 
2003, the division shall not classify any venti lator dependent 
patients in a public payor-dependent non-acute hospital as an admin-
istratively necessary day patient, unless a physician member of the 
hospital's utilization review committee finds and certifies that the 
medical services required by the patient are actually available in a 
non-hospital facility located within a 25 mile radius of the patient's 
principle residence and that the patient will receive safe and effec-
tive care. The division shall not make any decision or take any 
action as to the continuing necessity of hospital care in a public 
payor-dependent non-acute hospital which is inconsistent with the 
hospital utilization review committee findings. The division shall 
pay public payor-dependent non-acute hospitals at the full hospital 
inpatient per diem rate for services provided to such ventilator 
dependent patients entitled to medical assistance and the ventilator 
dependent patients shall not be subject to administratively necessary 
day rates.". 

The question on passing said section, notwithstanding the objec-
tions of the Governor, was determined by yeas and nays, as required 
by the Constitution; and on the roll call (the Speaker being in the 
Chair) 156 members voted in the affirmative and 0 in the negative. 

[See Yea and Nay No. 824 in Supplement . ] 
Therefore section 162 was passed, notwithstanding the objections 

of the Governor (more than two-thirds of the members present and 
voting having voted in the affirmative). Sent to the Senate for its 
action. 

MassHealth 
ventilator 
patients 
payment rate 
section 162 
stands,— 
yea and nay 
No. 824. 

Section 294, which had been vetoed by the Governor, was con-
sidered, as follows: 

"SECTION 294. To increase further a sense of responsibility on 
the part of inexperienced drivers and to increase the safety of all 
legitimate users of the roadway system, including but not limited to, 
motorists, pedestrians, the disabled, bicyclists, and motorcyclists, 
the registry of motor vehicles shall undertake a study of their poli-
cies, programs, curricula, testing materials and publications to 
ensure that education requirements encompass the safety of all 
roadway users and such efforts to promote safety are integrated 
across all such policies, programs curricula testing materials and 
publications. The registrar shall convene a study commission by 
September 1, 2004 whose membership shall include the following: 
the registrar or his designee who shall serve as chair and as a non-
voting member; a representative of the governor's highway safety 
bureau appointed by the secretary of public safety; 1 of 3 persons 
recommended by the Mass. Bicycle Coalition and appointed by the 
secretary of public safety; 1 of 3 persons recommended by Walk 



Boston and appointed by the secretary of public safety; a representa-
tive of the insurance industry appointed by the registrar; 1 of 3 per-
sons recommended by the motorcycle interests and appointed by the 
secretary of public safety; the chairs of the house and senate com-
mittees on public safety or their designees; a representative of the 
driver education industry appointed by the registrar. The commis-
sion shall report to the secretary of public safety, the registrar of 
motor vehicles and to the clerk of the house of representatives who 
shall forward the same to the joint committee on public safety and 
the house and senate committees on ways and means on or before 
June 1, 2005.". 

The question on passing said section, notwithstanding the objec-
tions of the Governor, was determined by yeas and nays, as required 
by the Constitution; and on the roll call 141 members voted in the 
affirmative and 15 in the negative. 

[See Yea and Nay No. 825 in Supplement.] 
Therefore section 294 was passed, notwithstanding the objections 

of the Governor (more than two-thirds of the members present and 
voting having voted in the affirmative). Sent to the Senate for its 
action. 

Section 286, which had been vetoed by the Governor, was con-
sidered, as follows: 

"SECTION 286. The board of selectmen of the town of Lancaster 
shall cause to be posted in one or more locations in the town, and/or 
on the town's official website, or publishing in a newspaper in 
general circulation in the town, as may be determined by by-law, 
and, at the discretion of the board of selectmen, subject to available 
funds and any other conditions that may be imposed by bylaw, cause 
to be printed and sent, in the manner provided in section 285, argu-
ments for and against each question submitted solely to the voters of 
said town pursuant to any General Law, including but not limited to, 
section 21C of chapter 59 of the General Laws. The principal propo-
nents of any such question shall coordinate the preparation and sub-
mission to the board of selectmen of one argument, and the principal 
opponents of any such question shall coordinate the preparation and 
submission to the board of selectmen of one argument. No argument 
shall contain more than 250 words. Said board of selectmen shall 
seek such written arguments from the principal proponents and 
opponents of each such question. Said board of selectmen shall des-
ignate a date by which written arguments must be received, in a 
written notice to the principal proponents and opponents. Said notice 
must be issued at least 14 days before the date by which the written 
arguments must be received. For the purposes of this act, the prin-
cipal proponents and opponents of any such question shall be those 
persons determined by said board of selectmen to be best able to 
present the arguments for and against such question. The principal 
proponents or opponents of such a question may include a town 
officer or committee, and the principal proponents may include the 
first ten signers or a majority of the first ten signers of any petition 
initiating the placement of such question on the ballot. In deter-
mining the principal proponents and opponents of such a question, 

Registry of 
Motor Vehicles 
study section 
294 stands,— 
yea and nay 
No. 825. 



said board of selectmen shall contact each ballot question com-
mittee, if any, as defined in section 1 of chapter 55 of the General 
Laws, organized specifically to influence the outcome of the vote on 
such question. If no argument is received by said board of selectmen 
within the time allowed by this Act, said town counsel shall prepare 
such argument. All arguments filed with or prepared by the board of 
selectmen pursuant to this Act, and the summary prepared pursuant 
to section 194, shall be open to public inspection at the office of the 
town clerk of said town.". 

The question on passing said section, notwithstanding the objec-
tions of the Governor, was determined by yeas and nays, as required 
by the Constitution; and on the roll call 134 members voted in the 
affirmative and 22 in the negative. 

[See Yea and Nay No. 826 in Supplement . ] 
Therefore section 286 was passed, notwithstanding the objections 

of the Governor (more than two-thirds of the members present and 
voting having voted in the affirmative). Sent to the Senate for its 
action. 

Lancaster, 
fire fighter 
accidental 
death benefit 
section 286 
stands,— 
yea and nay 
No. 826. 

Item 2200-0100 (contained in section 2), which had been reduced 
by the Governor, was considered, as follows: 
"2200-0100 For the operation of the department of environ-

mental protection, including the environmental 
strike force, the office of environmental results 
and strategic planning, the bureau of resource 
protection, the Senator William X. Wall experi-
mental station, and a contract with the Univer-
s i ty of M a s s a c h u s e t t s f o r e n v i r o n m e n t a l 
research , no twi ths tand ing the provis ions of 
sec t ion 323F of chap te r 94 of the Genera l 
Laws; provided, that the provisions of section 
3B of chapter 7 of the General Laws shall not 
apply to fees established pursuant to section 18 
of chapter 21A of the General Laws; provided 
further, that enactment of the appropriat ions 
made available by this act to the department 
shall be deemed a determination, pursuant to 
subsection (m) of section 19 of chapter 21A of 
the G e n e r a l L a w s ; p r o v i d e d f u r t h e r , tha t 
$168,000 shall be expended for sediment con-
trol in Lake Webster ; provided further , that 
funds may be expended for a water resource 
identif icat ion project in the town of Carver; 
p r o v i d e d f u r t h e r , tha t $ 3 5 0 , 0 0 0 sha l l be 
expended for coastal pollution remediation for 
storm water d ischarge to improve the water 
quality of Buzzards Bay in the town of Dart-
mouth; and provided further, that funds may be 
expended for the purpose of conducting a Com-
prehensive Site Assessment of South Meadow 
Pond and the prcscncc of leachatc from the 
former Clinton Landfill site 28,373,935". 

[The Governor reduced the item to $27,855,935 and struck out 
the following wording: "provided further, that $168,000 shall be 



expended for sediment control in Lake Webster"; and "; provided 
further, that $350,000 shall be expended for coastal pollution reme-
diation for storm water discharge to improve the water quality of 
Buzzards Bay in the town of Dartmouth"] 

The question on passing said item, notwithstanding the reductions 
of the Governor, was determined by yeas and nays, as required by 
the Constitution; and on the roll call 137 members voted in the affir-
mative and 19 in the negative. 

|See Yea and Nay No. 827 in Supplement.] 
Therefore item 2200-0100 (contained in section 2) was passed, 

notwithstanding the reductions of the Governor (more than two-
thirds of the members present and voting having voted in the affir-
mative). Sent to the Senate for its action. 

Engrossed Bills. 
The engrossed Bill relative to the reporting and liability of the 

chief and district medical examiners (see House, No. 4923) (which 
had been returned by His Excellency the Governor with recommen-
dation of amendment), in respect to which the Senate had concurred 
in adoption of the emergency preamble, was passed to be re-enacted, 
without amendment; and it was signed by the acting Speaker and 
sent to the Senate. 

Engrossed bills 
Bills Relative to credit union deposits (see House, No. 483); 
enacted. Relative to consumer and merchant protection (see House, No. 492); 

and 
Relative to court advisement (see House, No. 4135, amended); 
(Which severally originated in the House); 
Severally having been certified by the Clerk to be rightly and 

truly prepared for final passage, were passed to be enacted; and they 
were signed by the Speaker and sent to the Senate. 

Engrossed bills 
Id- Relative to meningitis immunization awareness (see Senate, 

No. 2155); 
Requiring college students immunization against meningococcal 

disease (see Senate, No. 2159, amended); and 
Relative to certain consumer transactions and the satisfaction of 

security interests (see Senate, No. 2238, amended); 
(Which severally originated in the Senate); and 
Providing for dissection choice in the public schools (see House, 

No. 1252, amended); 
Relative to unlawful conduct by nonresidents of public housing 

(see House, No. 1705); 
Relative to the Winchendon District Court (see House, No. 2638); 
Relative to a certain parcel of land in the town of Hinsdale (see 

House, No. 4199, amended); 
Relative to electric transmissions (see House, No. 4432, amended); 
Providing for a retirement incentive for W. Philip Barrett 

and Claire Salois as employees of the city of Methuen (see House, 
No. 4452); 

Environmental 
Protection 
administration 
item 2200-0100 
stands,— 
yea and nay 
No. 827. 

Bill 
re-enacted. 



Further regulating the setting of private passenger automobile 
insurance rates (see House, No. 4675, amended); and 

To determine the financial feasibility of establishing the Massa-
chusetts Health Care Trust (see House, No. 4953, amended); 

(Which severally originated in the House); 
Severally having been certified by the Clerk to be rightly and 

truly prepared for final passage, were passed to be enacted; and they 
were signed by the acting Speaker and sent to the Senate. 

Order. 
On motion of Mr. Marzilli of Arlington,— 
Ordered, That when the House adjourns today, it adjourn to meet Next 

tomorrow at eleven o'clock A.M. sitting. 

Accordingly, without proceeding to consideration of the matters 
in the Orders of the Day, at twenty-four minutes before eight 
o'clock P.M. (Thursday, July 22), on motion of Ms. Blumer of 
Framingham (the Speaker being in the Chair), the House adjourned, 
to meet tomorrow at eleven o'clock A.M., in an Informal Session. 



Friday, July 23, 2004. 
Met according to adjournment, at eleven o'clock A.M., in an 

Informal Session, with Mr. Petruccelli of Boston in the Chair 
(having been appointed by the Speaker, under authority conferred by 
Rule 5, to perform the duties of the Chair). 

Pledge of 
allegiance. 

At the request of the Chair (Mr. Petruccelli), the members, guests 
and employees joined with him in reciting the pledge of allegiance 
to the flag. 

Private 
counsel, 
services. 

Linda J. 
Magno,— 
sick leave 
bank. 

Police,— 
traffic 
stops. 

Insurance 
policies. 

Smoking,-
bars. 

Nancy C. 
Schlemminger,-
retirement. 

Employee 
protection. 

Petitions. 
Petitions severally were presented and referred as follows: 
By Ms. Candaras of Wilbraham, petition (subject to Joint Rule 

12) of Gale D. Candaras for legislation to increase the rates of com-
pensation payable for private counsel services in the current fiscal 
year. 

By Mr. Ciampa of Somerville, petition (subject to Joint Rule 12) 
of Vincent P. Ciampa and Paul J. Donato for legislation to establish 
a sick leave bank for Linda J. Magno, an employee of the Depart-
ment of Mental Retardation. 

By Mr. Hillman of Sturbridge, petition (subject to Joint Rule 12) 
of Reed V. Hillman for legislation to further regulate the collection 
of data relative to traffic stops by police departments. 

By Mr. Nyman of Hanover, petition (subject to Joint Rule 12) of 
Robert J. Nyman for legislation to further regulate the filing of cer-
tain insurance policies with the Commissioner of Insurance. 

By Mr. Patrick of Falmouth (by request), petition (subject to Joint 
Rule 12) of William K. Soares for legislation to permit smoking by 
patrons in certain bars and cocktail lounges. 

By Mr. Spellane of Worcester, petition (subject to Joint Rule 12) 
of Robert Spellane that the Teachers' Retirement Board be autho-
rized to grant certain creditable service to Nancy C. Schlemminger. 

By Mr. Walsh of Boston, petition (subject to Joint Rule 12) of 
Martin J. Walsh for legislation to further protect employees from 
loss of wages and other benefits in public construction contracts. 

Severally, under Rule 24, to the committee on Rules. 

Danvers,— 
agricultural 
land. 

Paper from the Senate. 
The House Bill releasing certain land located in the town of Dan-

vers from the operation of an agricultural preservation restriction 
(House, No. 1594) came from the Senate passed to be engrossed, in 
concurrence, with amendments striking out all after the enacting 
clause and inserting in place thereof the text contained in Senate 
document numbered 2382; and striking out the title and inserting in 
place thereof the following title: "An Act relative to agricultural 
land at Danvers State Hospital.". 



Under suspension of Rule 35, on motion of Mr. Speliotis of Dan-
vers, the amendments (reported by the committee on Bills in the 
Third Reading to be correctly drawn) were considered forthwith; 
and they were adopted, in concurrence. 

Emergency Measures. 
The engrossed Bill authorizing the Department of Conservation Southeastern 

and Recreation and the Department of Fish and Game to acquire 
conservation restrictions in and to lands owned by the cities of New d" 
Bedford and Taunton and the towns of Freetown, Lakeville, Middle-
borough and Rochester (see Senate, No. 1229, amended), having 
been certified by the Clerk to be rightly and truly prepared for final 
passage, was considered, the question being on adopting the emer-
gency preamble. 

A separate vote was taken, as required by the provisions of 
Article XLVIII (as amended by Article LXVII) of the Amendments to 
the Constitution; and the preamble was adopted, by a vote of 4 to 0. 
Sent to the Senate for concurrence. 

The engrossed Bill relative to oil spill prevention and response in Buzzards Bay,— 
Buzzards Bay and other harbors and bays in the Commonwealth (see oil spiU-
House, No. 4831, amended), having been certified by the Clerk to be 
rightly and truly prepared for final passage, was considered, the 
question being on adopting the emergency preamble. 

A separate vote was taken, as required by the provisions of 
Article XLVIII (as amended by Article LXVII) of the Amendments to 
the Constitution; and the preamble was adopted, by a vote of 4 to 0. 
Sent to the Senate for concurrence. 

Engrossed Bills. 
Engrossed bills 
Establishing a one trial system for civil cases (see House, No. Bills 

732, amended) ; enacted. 
Providing for a strong town manager form of government in the 

town of Abington (see Senate, No. 2345); and 
Further regulating meetings of municipal boards (see Senate, No. 

2247); 
(Which severally originated in the House); 
Severally having been certified by the Clerk to be rightly and 

truly prepared for final passage, were passed to be enacted; and they 
were signed by the acting Speaker and sent to the Senate. 

Order. 
On motion of Mr. Finneran of Boston,— 
Ordered, That when the House adjourns today, it adjourn to meet Next 

on Tuesday next at eleven o'clock A.M. sitting. 

At six minutes after eleven o'clock A.M., on motion of Mr. 
Donato of Medford (Mr. Petruccelli of Boston being in the Chair), 
the House adjourned, to meet on Tuesday next at eleven o'clock 
A.M., in an Informal Session. 



Pledge of 
allegiance. 

Tuesday, July 27, 2004. 
Met according to adjournment, at eleven o'clock A.M., in an 

Informal Session, with Mr. Fagan of Taunton in the Chair (having 
been appointed by the Speaker, under authority conferred by Rule 5, 
to perform the duties of the Chair). 

At the request of the Chair (Mr. Fagan), the members, guests and 
employees joined with him in reciting the pledge of allegiance to 
the flag. 

Construction 
projects,— 
health and 
safety. 

Message from the Governor — Veto. 
A message from His Excellency the Governor returning with his 

objections thereto in writing the engrossed Bill relative to the health 
and safety on public construction projects (see House, No. 2367) 
(for message, see House, No. 5023) was filed in the Office of the 
Clerk on Friday, July 23. 

Under House Rule 12, placed in the Orders of the Day for the 
next session, the question being on passing the bill, notwithstanding 
the said objections. 

Science 
practitioners. 

Tax 
receivables. 

Physicians,— 
credentials. 

Devens Army 
Base. 

Reports of Committees. 
By Mr. Rogers of Norwood, for the committee on Ways and 

Means, that the Bill to provide for the licensing and regulation of 
clinical laboratory science practitioners and for related purposes 
(House, No. 2805) ought to pass with an amendment substituting 
therefor a bill with the same title (House, No. 5022). 

By the same member, for the same committee, that the Bill 
relative to the sale of municipal tax receivables (House, No. 4872) 
ought to pass with an amendment. 

Severally referred, under Rule 7A, to the committee on Steering, 
Policy and Scheduling, with the amendments pending. 

Mr. Kujawski of Webster, for said committee, reported that the 
matters be scheduled for consideration by the House; and, under said 
rule, they were placed in the Orders of the Day for the next sitting 
for a second reading, with the amendments pending. 

By Mr. Rogers of Norwood, for the committee on Ways and 
Means, that the following bills ought to pass: 

The Senate Bill improving the physician credentialing process 
(Senate, No. 2308, amended); and 

The House Bill ceding concurrent jurisdiction to the United 
States over certain property located at the former Devens Army Base 
(House, No. 1141); 

Severally referred, under Rule 7A, to the committee on Steering, 
Policy and Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matters be scheduled for consideration by the House; and, under said 



rule, they were placed in the Orders of the Day for the next sitting 
for a second reading. 

By Mr. Kujawski of Webster, for the committee on Steering, 
Policy and Scheduling, that the following matters be scheduled for 
consideration by the House: 

Senate bills 
Authorizing self-monitoring and treatment of students with Diabetes, 

diabetes (Senate, No. 2231); and 
Author iz ing par t - t ime employment at Quincy College by Leo Kelly, 

employees of the city of Quincy (Senate, No. 2387, amended) 
[Local Approval Received]; and 

House bills 
Establishing the Concord Housing Development Corporation Concord. 

(House, No. 4775) [Local Approval Received]; 
Exempting the position of town hall custodian of the town of s toneham. 

Stoneham from the civil service law (House, No. 4803) [Local 
Approval Received]; 

Relative to tax deferral agreements in the town of Sharon (House, Sharon. 
No. 4849) [Local Approval Received]; 

Relative to the appointment of retired police officers in the town Canton, 
of Canton (House, No. 4858) [Local Approval Received]; 

Relative to property tax abatement procedures (House, No. 4873); Abatements, 
and 

Amending certain provis ions of the charter of the city of Lawrence. 
Lawrence (House, No. 4886) [Local Approval Received]; 

Severally placed in the Orders of the Day for the next sitting for a 
second reading. 

Order. 
On motion of Mr. Finneran of Boston,— 
Ordered, That when the House adjourns today, it adjourn to meet Next 

on Friday next at eleven o'clock A.M. sitting. 

At three minutes after eleven o'clock A.M., on motion of Mr. 
Finneran of Boston (Mr. Fagan of Taunton being in the Chair), the 
House adjourned, to meet on Friday next at eleven o'clock A.M. 



Prayer. 

Pledge of 
allegiance. 

Felony 
convictions. 

Dracut,— 
selectmen 
vacancy. 

Friday, July 30, 2004. 
Met according to adjournment, at eleven o'clock A.M. 
Prayer was offered by the Reverend Robert F. Quinn, C.S.P., 

Chaplain of the House, as follows: 
God, Our Creator, in Whom we constantly place our hope and 

trust, we look to You for continued guidance as the full formal ses-
sions of the 183rd General Court draw to a close. We have 
addressed many complex, emotional and ethical legislative and 
policy issues during the past 19 months. With Your assistance, we 
have tried each day to act responsibly, conscientiously and thought-
fully in meeting the needs of the people and society. Teach us to 
continue to respond to current legislative challenges and to plan for 
a peaceful and civil future for all people. Inspire us to remain 
faithful to our philosophical principles, our personal and legislative 
goals and priorities and to our own religious beliefs, traditions and 
commitments. May our minds and hearts remain open to You, to 
Your ways and the well-being of all constituents. 

Grant Your blessings to the Speaker, the members and employees 
of this House and their families. Amen. 

At the request of the Speaker, the members, guests and employees 
joined with him in reciting the pledge of allegiance to the flag. 

Message from the Governor — Bill Returned with 
Recommendation of Amendment. 

A message from His Excellency the Governor returning with rec-
ommendation of amendment the engrossed Bill relative to compensa-
tion for certain erroneous felony convictions [see House, No. 4255, 
amended] (for message, see House, No. 5030) was filed in the office of 
the Clerk on Thursday July 29. 

The message was read; and, under the provisions of Article LVI of 
the Amendments to the Constitution, the bill was thereupon "before the 
General Court and subject to amendment and re-enactment". 

Pending the question on adoption of the amendment recommended 
by His Excellency, the bill was referred, on motion of Ms. Jehlen of 
Somerville, to the committee on Bills in the Third Reading. 

Messages from the Governor. 
A message from His Excellency the Governor (under the provi-

sions of Section 8 of Article LXXXIX of the Amendments to the 
Constitution) relative to authorizing the State Secretary to place an 
election in the town of Dracut on the state ballot (House, No. 5025) 
was filed in the office of the Clerk on Thursday, July 29. 

The message was read; and it was referred, under Rule 30, with 
the accompanying draft of a bill, to the committee on Election Laws. 
Sent to the Senate for concurrence. 



Subsequently, the Senate having concurred, Mr. Straus of Mat-
tapoisett, for said committee reported on the foregoing message, a 
Bill authorizing the State Secretary to place an election in the town 
of Dracut on the state ballot (printed in House, No. 5025). Read; and 
referred, under Rule 7A, to the committee on Steering, Policy and 
Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matter be scheduled for consideration by the House. 

Under suspension of the rules, on motion of Miss Garry of 
Dracut, the bill was read a second time forthwith; and it was ordered 
to a third reading. 

Subsequently, under suspension of the rules, on further motion of 
the same member, the bill (having been reported by the committee on 
Bills in the Third Reading to be correctly drawn) was read a third time; 
and it was passed to be engrossed. Sent to the Senate for concurrence. 

A message from His Excellency the Governor (under the provi- Falmouth, 
sions of Section 8 of Article LXXXIX of the Amendments to the 
Constitution) recommending legislation relative to validating the 
results of the annual town election held in the town of Falmouth on 
May 18, 2004 (House, No. 5026) was filed in the office of the Clerk 
on Monday, July 26. 

The message was read; and it was referred, under Rule 30, with 
the accompanying draft of a bill, to the committee on Election Laws. 
Sent to the Senate for concurrence. 

A message from His Excellency the Governor (under the provi- Leverett,— 
sions of Section 8 of Article LXXXIX of the Amendments to the 
Constitution) relative to validating the action taken at a town 
meeting held by the town of Leverett (House, No. 5027) was filed in 
the office of the Clerk on Thursday, July 29. 

The message was read; and it was referred, under Rule 30, with 
the accompanying draft of a bill, to the committee on Local Affairs 
and Regional Government. Sent to the Senate for concurrence. 

A message from His Excellency the Governor (under the provi- Webster,— 
sions of Section 8 of Article LXXXIX of the Amendments to the 
Constitution) recommending legislation relative to validating the 
actions taken by the town of Webster open town meeting (House, 
No. 5028) was filed in the office of the Clerk on Monday, July 26. 

The message was read; and it was referred, under Rule 30, with 
the accompanying draft of a bill, to the committee on Local Affairs 
and Regional Government. Sent to the Senate for concurrence. 

A message from His Excellency the Governor recommending leg-
islation relative to providing for the construction of a special facility 
for the Department of Youth Services (House, No. 5029) was filed 
in the office of the Clerk on Monday, July 26. 

The message was read; and it was referred, under Rule 30, with 
the accompanying draft of a bill, to the committee on State Adminis-
tration. Sent to the Senate for concurrence. 

Youth 
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women's 
facility. 



Statement of 
Representative 
Kaufman of 
Lexington. 

Statement 
concerning 
Representative 
Kelly of 
Dalton. 

Statement of Representative Kaufman of Lexington. 
A statement of Mr. Kaufman of Lexington was spread upon the 

records of the House, as follows: 
MR. SPEAKER: I would like to call to the attention of the House the 

fact that I was unable to be present in the House Chamber for a por-
tion of today's sitting due to a previously scheduled longstanding 
commitment. Any roll calls that 1 may have missed today is due 
entirely to the reason stated. 

Statement Concerning Representative Kelly of Dalton. 
A statement of Mr. Jones of North Reading concerning Mr. Kelly 

of Dalton was spread upon the records of the House, as follows: 
MR. SPEAKER: I would like to call to the attention of the House the 

fact that one of our colleagues, Representative Kelly of Dalton, will 
not be present in the House Chamber for today's sitting due to a 
longstanding commitment outside the State House. Any roll calls 
that he may miss today will be due entirely to the reason stated. 

Fitchburg,— 
ward 
councilor. 

Petition. 
Mr. Goguen of Fitchburg presented a petition (accompanied by 

bill, House, No. 5024) of Emile J. Goguen and Robert A. Antonioni 
(with the approval of the mayor and city council) relative to the 
nomination of candidates to fill of a vacancy in the office of ward 
councilor in the city of Fitchburg; and the same was referred to the 
committee on Election Laws. Sent to the Senate for concurrence. 

Papers from the Senate. 
Veterans,— The House Bill relative to veteran's retirement benefits (printed 
benefits. a s s e n a t e , No. 1576, amended) came from the Senate passed to be 

engrossed, in concurrence, with an amendment striking out all after 
the enacting clause and inserting in place thereof the text contained 
in Senate document numbered 2355. 

Under suspension of Rule 35, on motion of Mr. Koczera of New 
Bedford, the amendment (reported by the committee on Bills in the 
Third Reading to be correctly drawn) was considered forthwith. 

Mr. Rogers of Norwood then moved that the House concur with 
the Senate in its amendment with further amendments in section 2, 
in line 8, by striking out the words "effective date" and inserting in 
place thereof the word "acceptance"; and by adding at the end of 
said section the following paragraph: 

"Any system may accept the provisions of this act by majority 
vote of the board of such system, subject to the approval of the leg-
islative body. For the purposes of this section, legislative body shall 
mean in the case of a city the city council in accordance with its 
charter, in the case of a town the town meeting, in the case of a 
county or region the county or regional retirement board advisory 
council, in the case of a district the district members, and in the case 
of an authority the governing body. The state employees ' and 
teachers' retirement systems shall be deemed to have accepted the 
provisions of this act.". 

The further amendments were adopted. 



The House then concurred with the Senate in its amendment, as 
amended. Sent to the Senate for concurrence in the further amend-
ments adopted by the House. 

A Bill directing the Division of Capital Asset Management and 
Maintenance to convey certain parcels of land in the towns of Hop-
kinton and Westborough (Senate, No. 2462 amended in section 1 by 
striking out the last sentence and inserting in place thereof the 
following sentence: "The department of environmental protection 
shall make the results of the annual groundwater and surface water 
testing available to the board of health of the town of Hopkinton or 
the town of Westborough upon request.") (on Senate bill, No. 2364), 
passed to be engrossed by the Senate, was read; and it was referred, 
under Rule 33, to the committee on Ways and Means. 

Mr. Rogers of Norwood, for said committee, reported that bill 
ought to pass. Referred, under Rule 7A, to the commit tee on 
Steering, Policy and Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matter be scheduled for consideration by the House. 

Under suspension of the rules, on motion of Mr. Peterson of 
Grafton, the bill was read a second time forthwith; and it was 
ordered to a third reading. 

Subsequently, under suspension of the rules, on further motion of 
the same member, the bill (having been reported by the committee 
on Bills in the Third Reading to be correctly drawn) was read a third 
time; and it was passed to be engrossed, in concurrence. 

The House Bill relative to the administrative judges of the Divi- industrial 
sion of Industrial Accidents (House, No. 4465) came from the A c c i d en t s ,— judges 
Senate passed to be engrossed, in concurrence, with an amendment 
inserting after section 2 the following two sections: 

" S E C T I O N 2A. The f i r s t p a r a g r a p h of sec t ion 5 of said 
chapter 23E, as so appearing, is hereby amended by striking out the 
fourth sentence and inserting in place thereof the following 2 sen-
tences:— The initial appointment of all members shall be for a term 
of 6 years; subsequent reappointments of sitting members shall be 
for an additional term of 6 years which shall commence on the date 
of expiration of the initial or subsequent term. The appointment or 
reappointment of members shall be made by the governor with the 
advice and consent of the council. 

SECTION 2B. Said section 5 of said chapter 23E, as so appear-
ing, is hereby further amended by inserting after the first paragraph 
the following paragraph:— 

Notwithstanding any general or special law to the contrary, a 
newly appointed member who has never previously served on the 
reviewing board, shall be reviewed for performance by the senior 
judge during his initial term between the twenty-f irs t and the 
twenty-fourth month of the term. The performance review shall be 
subject to criteria established by the senior judge. If the performance 
review supports continuation of the term, that administrative law 
judge shall continue to serve the remainder of the appointed term. If 
the performance review recommends against a continuation of the 

Hopkinton 
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land. 



appointed term, the performance review shall be submitted to the 
governor for appropriate action pursuant to section 8.". 

Under suspension of Rule 35, on motion of Mr. Cabral of New 
Bedford, the amendment (reported by the committee on Bills in the 
Third Reading to be correctly drawn) was considered forthwith; and 
it was adopted, in concurrence. 

The House Bill relative to fire safety in the Commonwealth 
(House, No. 4550) came from the Senate passed to be engrossed, in 
concurrence, with the following amendment: 

Striking out all after the enacting clause and inserting in place 
thereof the text contained in Senate document numbered 2468. 

Under suspension of Rule 35, on motion of Mr. Toomey of Cam-
bridge, the amendment (reported by the committee on Bills in the 
Third Reading to be correctly drawn) was considered forthwith; and 
it was adopted, in concurrence. 

The House Bill establishing a spinal cord injury trust fund 
(House, No. 4738) came from the Senate passed to be engrossed, in 
concurrence, with an amendment striking out all after the enacting 
clause and inserting in place thereof the text contained in Senate 
document numbered 2475. 

Under suspension of Rule 35, on motion of Mr. Fagan of 
Taunton, the amendment (reported by the committee on Bills in the 
Third Reading to be correctly drawn) was considered forthwith; and 
it was adopted, in concurrence. 

Transportation The House Bill modernizing the transportation system of the 
bonds. Commonwealth (House, No. 4771) came from the Senate passed to 

be engrossed, in concurrence, with an amendment striking out all 
after the enacting clause and inserting in place thereof the text con-
tained in Senate document numbered 2470. 

Under suspension of the rules, on motion of Mr. DiMasi of 
Boston, the amendment was considered forthwith. 

Mr. Wagner of Chicopee then moved that the House concur with 
the Senate in its amendment with a further amendment by striking 
the text contained therein and inserting in place thereof the text con-
tained in House document numbered 5041. 

The further amendment was adopted. 
The House then concurred with the Senate in its amendment, as 

amended. Sent to the Senate for concurrence in the further amend-
ment adopted by the House. 

Subsequently the bill came from the Senate with the endorsement 
that said branch had concurred with the House in its further amend-
ment with a still further amendment in section 89, in clause (a), 
striking out the last sentence contained therein as follows: "The pilot 
wet lands mit igat ion bank may only be used for projects that 
are financed by the Commonwealth or by a city or town of the 
Commonwealth.". 

Under suspension of the rules, on motion of Mr. Wagner, the still 
further amendment was considered forthwith; and it was adopted, in 
concurrence. 

Fire 
safety. 

Spinal cord 
injuries,— 
trust fund. 



The engrossed Bill relative to extending low-income housing tax Low-income 
credits (see House, No. 4911) came from the Senate with the tiuc'crelits 
endorsement that said branch had concurred with the House in its 
amendment with a further amendment striking out all after the 
enacting clause and inserting in place thereof the text contained in 
Senate document numbered 2434. 

Under suspension of Rule 35, on motion of Mr. Ruane of Salem, 
the amendment (reported by the committee on Bills in the Third 
Reading to be correctly drawn) was considered forthwith. 

Messrs. Ruane and Rogers of Norwood then moved that the 
House concur with the Senate in its amendment with a further 
amendment, striking out the text contained therein and inserting in 
place thereof the text contained in House document numbered 5037. 
The further amendment was adopted. 

The House then concurred with the Senate in its amendment, as 
amended. Sent to the Senate for concurrence in the further amendment. 

The House Bill authorizing the city of Chicopee to convey certain Chicopee,— 
park land in the city of Chicopee (House, No. 4992) came from the Park land-
Senate passed to be engrossed, in concurrence, with an amendment 
in section 2 adding at the end thereof the following sentence: "The 
proceeds of the conveyances shall be used for conservation or recre-
ation purposes.". 

Under suspension of Rule 35, on motion of Mr. Wagner of 
Chicopee, the amendment (reported by the committee on Bills in the 
Third Reading to be correctly drawn) was considered forthwith; and 
it was adopted, in concurrence. 

A Bill authorizing a tax abatement filing for Old Colony Sta- old Colony 
tionary (Senate, No. 1786) (on a petition), passed to be engrossed by Stationary, 
the Senate, was read; and it was referred, under Rule 33, to the com-
mittee on Ways and Means. 

Bills 
Authorizing the city of Quincy to establish interest rates payable 

on deferred property taxes and water charges (Senate, No. 2259) (on 
a recommitted petition) [Local Approval Received]; 

Relative to the appointment of retired police officers in the town 
of Wakefield (Senate, No. 2375) (on a petition) [Local Approval 
Received]; 

Establishing a capital planning committee in the town of Rock-
land (Senate, No. 2435) (on a petition) [Local Approval Received]; 

Relative to the town collector of the town of Rockland (Senate, 
No. 2436) (on a petition) [Local Approval Received]; 

Relative to the town administrator of the town of Rockland 
(Senate, No. 2437) (on a petition) [Local Approval Received]; 

Relative to the f inance committee of the town of Rockland 
(Senate, No. 2438) (on a petition) [Local Approval Received]; 
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Rowley, 
land. 

Lincoln,— 
housing. 

Children,-
support. 

Authorizing the town of Rowley to change the use, the care, cus-
tody and control of, a portion of town conservation land (Senate, 
No. 2446, amended in section 1 by adding at the end thereof the 
following two sentences: "The town of Rowley shall dedicate a 
parcel of town-owned land, equal to or larger than the parcel 
described in section 2, for conservation or recreation purposes. If 
dedication of such conservation or recreation land has not occurred 
by January 1, 2005, the town of Rowley shall appropriate the pro-
ceeds of all annual fees collected from such carrier for conservation 
and recrea t ion pu rposes . " ) (on a pe t i t ion) [Local Approval 
Received]; 

Relative to certain housing in the town of Lincoln (Senate, 
No. 2453) (on a petition) [Local Approval Received]; and 

To improve the child support collection process (Senate, No. 
2474) (on Senate bill No. 1117); 

Severally passed to be engrossed by the Senate, were read; and 
they were referred, under Rule 7A, to the committee on Steering, 
Policy and Scheduling. 

Lincoln,-
housing. 

A report of the committee on Housing and Urban Development, 
asking to be discharged from further consideration of the petition 
(accompanied by bill, Senate, No. 2453) of Susan C. Fargo and 
Susan W. Pope (by vote of the town) for legislation relative to cer-
tain housing in the town of Lincoln, and recommending that the 
same be referred to the Senate committee on Ethics and Rules,— 
accepted by the Senate, was considered forthwith, under Rule 42; 
and the House concurred, insomuch as relates to the discharge of the 
committee. 

Department 
of Revenue. 

Reports of Committees. 
Mr. Casey of Winchester, for the committee of conference on the 

disagreeing votes of the two branches, with reference to the Senate 
amendment (striking out all after the enacting clause and inserting in 
place thereof the text contained in Senate document numbered 2361, 
as amended) of the House Bill to clarify certain tax provisions 
and improve the activities of the Department of Revenue (House, 
No. 4744), reported recommending that the House recede from its 
non-concurrence with the Senate in its amendment and concur 
therein with a further amendment by striking out all after the 
enacting clause and inserting in place thereof the text contained in 
House document numbered 5039; and that the Senate concur in the 
further amendment. 

Under suspension of the rules, on motion of the same member, 
the report was considered forthwith; and it was accepted. Sent to the 
Senate for concurrence. 

Plymouth,— 
agricultural 
land. 

By Mr. Scaccia of Boston, for the committee on Rules and the com-
mittees on Rules of the two branches, acting concurrently, that Joint 
Rule 12 be suspended on the petition of Thomas J. O'Brien, Viriato 
Manuel deMacedo and Therese Murray (by vote of the town) for legis-



lation to authorize the Division of Capital Asset Management and 
Maintenance to release certain land in the town of Plymouth from the 
operation of agricultural preservation restrictions. Under suspension of 
the rules, on motion of Mr. deMacedo of Plymouth, the report was 
considered forthwith. Joint Rule 12 was suspended; and the petition 
(accompanied by bill) was referred to the committee on State Adminis-
tration. Sent to the Senate for concurrence. 

Subsequently, the Senate having concurred, Mr. Hall of West-
ford, for said committee on State Administration, reported on the 
petition, a Bill releasing certain land in the town of Plymouth from 
the operation of certain agricultural preservation restrictions (House, 
No. 5032) [Local Approval Received]. Read; and referred, under 
Rule 33, to the committee on Ways and Means. 

Mr. Rogers of Norwood, for said committee, reported that the bill 
ought to pass. Referred, under Rule 7A, to the commit tee on 
Steering, Policy and Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matter be scheduled for consideration by the House. 

Under suspension of the rules, on motion of Mr. O'Brien of 
Kingston, the bill was read a second time forthwith; and it was 
ordered to a third reading. 

Subsequently, under suspension of the rules, on further motion of 
the same member, the bill (having been reported by the committee on 
Bills in the Third Reading to be correctly drawn) was read a third time; 
and it was passed to be engrossed. Sent to the Senate for concurrence. 

By Mr. Scaccia of Boston, for the committee on Rules and the Linda J. 
committees on Rules of the two branches, acting concurrently, that ^» s™^ 
Joint Rule 12 be suspended on the petition of Vincent P. Ciampa and bank. 
Paul J. Donato for legislation to establish a sick leave bank for 
Linda J. Magno, an employee of the Department of Mental Retarda-
tion. Under suspension of the rules, on motion of Mr. Peterson of 
Grafton, the report was considered forthwith. Joint Rule 12 was sus-
pended; and the petition (accompanied by bill) was referred to the 
committee on Public Service. Sent to the Senate for concurrence. 

Mr. Scaccia of Boston, for the committee on Rules, on the Order Northampton,— 
relative to authorizing the committee on Government Regulations to a | cohol lc 

« . . . . beverage 
make an investigation and study of certain House documents con- licenses, 
cerning licensing, utilities, alcohol, ticket reselling, vital statistics, 
racing, gaming and telecommunications (House, No. 4615) reported, 
in part, asking to be discharged from further consideration of the 
petition (accompanied by bill, House, No. 3976) of Peter V. Kocot 
and Stanley C. Rosenberg (with the approval of the mayor and city 
council) that the licensing authority of the city of Northampton be 
authorized to issue additional licenses for the sale of wine and malt 
beverages to be drunk on the premises,— and recommending that 
the same be recommitted to the committee on Government Regula-
tions. Under Rule 42, the report was considered forthwith; and it 
was accepted. 



By Mrs. Owens-Hicks of Boston, for the committee on Local 
Affairs and Regional Government, on a petition, a Bill authorizing 
the town of Westport to convey certain conservation land to the 
board of selectmen for the purpose of constructing a public safety 
complex (House, No. 5003) [Local Approval Received]. Read; and 
referred, under Rule 7A, to the committee on Steering, Policy and 
Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matter be scheduled for consideration by the House. 

Under suspension of the rules, on motion of Mr. Rodrigues of 
Westport, the bill was read a second time forthwith; and it was 
ordered to a third reading. 

Subsequently, under suspension of the rules, on further motion of 
the same member, the bill (having been reported by the committee 
on Bills in the Third Reading to be correctly drawn) was read a third 
time; and it was passed to be engrossed. Sent to the Senate for con-
currence. 

Sharon,— By Mrs. Owens-Hicks of Boston, for the committee on Local 
Affairs and Regional Government, on a petition, a Bill authorizing 
the town of Sharon to convey certain conservation land (House, 
No. 5016) [Local Approval Received], Read; and referred, under 
Rule 7A, to the committee on Steering, Policy and Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matter be scheduled for consideration by the House. 

Under suspension of the rules, on motion of Mr. Kafka of Sharon, 
the bill was read a second time forthwith; and it was ordered to a 
third reading. 

Subsequently, under suspension of the rules, on further motion of 
the same member, the bill (having been reported by the committee 
on Bills in the Third Reading to be correctly drawn) was read a third 
time; and it was passed to be engrossed. Sent to the Senate for con-
currence. 

By Mr. Hall of Westford, for the committee on State Administra-
tion, on House, No. 3595, a Bill authorizing the Division of Capital 
Asset Management and Maintenance to convey property to the town 
of Westfield (House, No. 5035). Read; and referred, under Rule 33, 
to the committee on Ways and Means. 

Mr. Rogers of Norwood, for said committee, reported that the bill 
ought to pass. Referred, under Rule 7A, to the committee on 
Steering, Policy and Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matter be scheduled for consideration by the House. 

Under suspension of the rules, on motion of Mr. Humason of 
Westfield, the bill was read a second time forthwith; and it was 
ordered to a third reading. 

Subsequently, under suspension of the rules, on further motion of 
the same member, the bill (having been reported by the committee 
on Bills in the Third Reading to be correctly drawn) was read a third 
time; and it was passed to be engrossed, its title having been 
changed by said committee to read "An Act authorizing the Division 
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of Capital Asset Management and Maintenance to convey a certain 
parcel of land to the town of Westfield.". Sent to the Senate for con-
currence. 

By Mr. Rogers of Norwood, for the committee on Ways and Deerfield,— 
Means, that the Bill releasing certain land in Deerfield from the agricultural . • restriction 
operation of an agricul tural preservat ion res t r ic t ion (Senate , 
No. 2094) ought to pass. Referred, under Rule 7A, to the committee 
on Steering. Policy and Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matter be scheduled for consideration by the House. 

Under suspension of Rule 7A, on motion of Mrs. Paulsen of Bel-
mont, the bill was read a second time forthwith; and it was ordered 
to a third reading. 

Subsequently, under suspension of the rules, on motion of Mr. 
Scaccia of Boston, the bill (having been reported by the committee 
on Bills in the Third Reading to be correctly drawn) was read a third 
time; and it was passed to be engrossed. Sent to the Senate for con-
currence. 

By Mr. Rogers of Norwood, for the committee on Ways and N o r t h a m p t o n -
Means, that the Bill authorizing the city of Northampton to convey P a r k l a n d -
certain park land (House, No. 4885) [Local Approval Received] 
ought to pass with an amendment in section 1 by adding at the end 
thereof the following sentence: "Consideration paid by the Com-
monwealth to the City of Northampton for said parcel, shall not be 
more than the fair market value of the parcel as determined by an 
independent appraisal.". Referred, under Rule 7A, to the committee 
on Steering, Policy and Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matter be scheduled for consideration by the House. 

Under suspension of Rule 7A, on mot ion of Mr. Kocot of 
Northampton, the bill was read a second time forthwith. 

The amendment recommended by the committee on Ways and 
Means was adopted; and the bill, as amended, was ordered to a third 
reading. 

Subsequently, under suspension of the rules, on further motion of 
the same member, the bill (having been reported by the committee 
on Bills in the Third Reading to be correctly drawn) was read a third 
time; and it was passed to be engrossed. The bill (House, No. 4885, 
amended) then was sent to the Senate for concurrence. 

By Mr. Rogers of Norwood, for the committee on Ways and Public 
Means, that the Bill relative to private attorneys providing public services 
counsel services (House, No. 4321) ought to pass with an amend-
ment subs t i tu t ing there for a bill with the same ti t le (House , 
No. 5038). Referred, under Rule 7A, to the committee on Steering, 
Policy and Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matter be scheduled for consideration by the House. 

Under suspension of Rule 7A, on motion of Mr. Rushing of 
Boston, the bill was read a second time forthwith. 



The amendment recommended by the committee on Ways and 
Means was adopted; and the substituted bill was ordered to a third 
reading. 

Subsequently, under suspension of the rules, on motion of Mr. 
Knuuttila of Gardner, the bill (having been reported by the com-
mittee on Bills in the Third Reading to be correctly drawn) was read 
a third time; and it was passed to be engrossed. The bill (House, 
No. 5038) then was sent to the Senate for concurrence. 

Marlborough,— By Mr. Rogers of Norwood, for the committee on Ways and 
land. Means, that the Bill relative to the Division of Capital Asset Man-

agement and Maintenance to convey a certain parcel of land in the 
town of Marlborough (House, No. 4798) ought to pass. Referred, 
under Rule 7A, to the committee on Steering, Policy and Sched-
uling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matter be scheduled for consideration by the House. 

Under suspension of Rule 7A, on motion of Mr. LeDuc of Marl-
borough, the bill was read a second time forthwith; and it was 
ordered to a third reading. 

Subsequently, under suspension of the rules, on further motion of 
the same member, the bill (having been reported by the committee 
on Bills in the Third Reading to be correctly drawn) was read a third 
time; and it was passed to be engrossed. Sent to the Senate for con-
currence. 

Long term 
care,— 
insurance. 

West 
Springfield,-
land 
conveyance. 

By Mr. Rogers of Norwood, for the committee on Ways and 
Means, that the Bill to establish standards for long term care insur-
ance (Senate, No. 2415) ought to pass. Referred, under Rule 7A, to 
the committee on Steering, Policy and Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matter be scheduled for consideration by the House. 

Under suspension of Rule 7A, on motion of Mr. Koutoujian of 
Waltham, the bill was read a second time forthwith; and it was 
ordered to a third reading. 

By Mr. Hall of Westford, for the committee on State Administra-
tion, on House, No. 5021, a Bill authorizing the Commissioner of 
the Division of Capital Asset Management and Maintenance to 
convey certain land to the town of West Springfield (House, No. 
5036) [Local Approval Received]. Read; and referred, under Rule 
33, to the committee on Ways and Means. 

Mr. Rogers of Norwood, for said committee, reported that the bill 
ought to pass. Referred, under Rule 7A, to the committee on 
Steering, Policy and Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matter be scheduled for consideration by the House. 

Under suspension of the rules, on motion of Mr. Buoniconti of 
West Springfield, the bill was read a second time forthwith; and it 
was ordered to a third reading. 



Emergency Measures. 
The engrossed Bill relative to interest from certain retirement Retirement 

systems (see House, No. 4906, amended), having been certified by j ^ S t ' -

the Clerk to be rightly and truly prepared for final passage, was con-
sidered, the question being on adopting the emergency preamble. 

A separate vote was taken, as required by the provisions of 
Article XLVIII (as amended by Article LXVI1) of the Amendments 
to the Constitution; and the preamble was adopted, by a vote of 40 
to 1. Sent to the Senate for concurrence. 

Subsequently, the Senate having concurred in adoption of the Bill 
emergency preamble, the bill (which originated in the House) re"enacted-
(which had been returned by His Excellency the Governor with rec-
ommendation of amendment) was passed to be re-enacted, in its 
amended form; and it was signed by the acting Speaker and sent to 
the Senate. 

The engrossed Bill relative to the home and community-based 
service waiver (see House, No. 4922, amended), having been certi-
fied by the Clerk to be rightly and truly prepared for final passage, 
was considered, the question being on adopting the emergency pre-
amble. 

A separate vote was taken, as required by the provisions of 
Article XLVIII (as amended by Article LXVII) of the Amendments 
to the Constitution; and the preamble was adopted, by a vote of 68 
to 0. Sent to the Senate for concurrence. 

Subsequently, the Senate having concurred in adoption of the 
emergency preamble, the bill (which originated in the House) was 
passed to be re-enacted, in its amended form; and it was signed by 
the acting Speaker and sent to the Senate. 

The engrossed Bill to clarify certain tax provisions and improve 
the activities of the Department of Revenue (see House, No. 4744, 
amended), having been certified by the Clerk to be rightly and truly 
prepared for final passage, was considered, the question being on 
adopting the emergency preamble. 

A separate vote was taken, as required by the provisions of 
Article XLVIII (as amended by Article LXVII) of the Amendments 
to the Constitution; and the preamble was adopted, by a vote of 53 
to 0. Sent to the Senate for concurrence. 

Subsequently, the Senate having concurred in adoption of the 
emergency preamble, the bill (which originated in the House) was 
passed to be enacted; and it was signed by the Speaker and sent to 
the Senate. 

The engrossed Bill relative to private attorneys providing public Public 
counsel services (see House, No. 5038), having been certified by the cour |se l 

services 
Clerk to be rightly and truly prepared for final passage, was consid-
ered, the question being on adopting the emergency preamble. 

A separate vote was taken, as required by the provisions of 
Article XLVIII (as amended by Article LXVII) of the Amendments 
to the Constitution; and the preamble was adopted, by a vote of 44 
to 0. Sent to the Senate for concurrence. 

Medicaid,— 
services. 

Bill 
re-enacted. 

Tax 
provisions,-
improve. 

Bill 
enacted. 



Bill Subsequently, the Senate having concurred in adoption of the 
enacted. emergency preamble, the bill (which originated in the House) was 

passed to be enacted; and it was signed by the Speaker and sent to 
the Senate. 

Somerviiie,— The engrossed Bill designating a certain portion of land at 
Park 7 Draw 7 Park in the city of Somerviiie as the Patrick Sullivan Fishing 

Hole (see House, No. 4948), having been certified by the Clerk to be 
rightly and truly prepared for final passage, was considered, the 
question being on adopting the emergency preamble. 

A separate vote was taken, as required by the provisions of 
Article XLVIII (as amended by Article LXV1I) of the Amendments 
to the Constitution; and the preamble was adopted, by a vote of 40 
to 0. Sent to the Senate for concurrence. 

Engrossed Bills. 
Bin The engrossed Bill relative to oil spill prevention and response in 
enacted. Buzzards Bay and other harbors and bays in the Commonwealth (see 

House, No. 4831, amended) (which originated in the House), in 
respect to which the Senate had concurred in adoption of the emer-
gency preamble, was passed to be enacted; and it was signed by the 
Speaker and sent to the Senate. 

The engrossed Bill relative to the buyback of creditable service 
(see House, No. 4907, amended) (which originated in the House) 
(which had been returned by His Excellency the Governor with rec-
ommendation of amendment), having been certified by the Clerk to 
be rightly and truly prepared for final passage, was passed to be re-
enacted, in its amended form; and it was signed by the acting 
Speaker and sent to the Senate. 

Engrossed bills 
Bills Validating the special town election held in the town of Goshen 
enacted. ( s e e House bill printed in House, No. 4244); and 

Authorizing the town of Weston to appropriate money from the 
Community Preservation Fund (see House, No. 4999); 

(Which severally originated in the House); 
Severally having been certified by the Clerk to be rightly and 

truly prepared for final passage, were passed to be enacted (more 
than two-thirds of the members having agreed to pass the same); and 
they were signed by the acting Speaker and sent to the Senate. 

Engrossed bills 
id. Establishing a retirement benefit for employees of the Massachu-

setts Port Authority (see House, No. 2149); 
Relative to the membership of the conservation commission of 

the town of Bourne (see House, No. 4057); and 
Relative to the use of certain funds by municipalities (see House, 

No. 4184, changed and amended); 
(Which severally originated in the House); 

Bill 
re-enacted. 



Severally having been certified by the Clerk to be rightly and 
truly prepared for final passage, were passed to be enacted; and they 
were signed by the Speaker and sent to the Senate. 

Engrossed bills 
Relative to veteran's retirement benefits (see House bill printed id. 

as Senate, No. 1576, amended); 
Relative to storage of personal property upon execution of a sum-

mary process judgement (see House, No. 2100, amended); 
Relative to municipal lighting plant cooperatives (see House, 

No. 2425); 
Directing the Department of Revenue to accept certain applica-

tions for abatement (see House, No. 3101); 
Placing certain school department positions in the city of Gardner 

under the civil service law (see House, No. 4204, amended); 
Providing for recall elections in the town of Blandford (see 

House, No. 4280); 
Authorizing the town of Edgartown to enter into a certain lease 

(see House, No. 4339); 
Relative to the administrative judges of the Division of Industrial 

Accidents (see House, No. 4465, amended); 
Authorizing the town of Marshfield to reduce sewer fee liability 

and betterment charge in exchange for seniors' volunteer services 
(see House, No. 4532); 

Relat ive to f i re sa fe ty in the C o m m o n w e a l t h (see House , 
No. 4550, amended); 

Relative to pension benefits for Sergeant Charles L. Byrne, Jr. 
(see House, No. 4722); 

Establishing a spinal cord injury trust fund (see House, No. 4738, 
amended); 

Authorizing the town of Swansea to grant an additional license 
for the sale of all alcoholic beverages not to be drunk on the 
premises (see House, No. 4742); 

Requiring continuing education for licensed plumbers and gas fit-
ters (see House, No. 4750); 

Prohibiting certain practices in home mortgage lending (see 
House, No. 4880, amended); and 

Relative to Joseph Fernandes (see House, No. 5020); 
(Which severally originated in the House); 
Severally having been certified by the Clerk to be rightly and 

truly prepared for final passage, were passed to be enacted; and they 
were signed by the acting Speaker and sent to the Senate. 

The engrossed Bill authorizing water submetering in residential Tenancies,— 
tenancies (see House, No. 5001), having been certified by the Clerk ^metering 
to be rightly and truly prepared for final passage, was put upon its 
final passage. 

Pending the question on passing the bill to be enacted, Mr. 
Demakis of Boston moved that Rule 40 be suspended; and the 
motion prevailed. 

Messrs. Demakis and Honan of Boston then moved that the bill 
be amended by striking out the sentence appearing in lines 244 



Amherst,-
land. 

Boston,— 
pilotage 
rates. 

Lynnfield 
and 
Saugus,— 
easement. 

to 248, inclusive, and inserting in place thereof the following sen-
tence: "In the event of a repair of a leak in the water supply system 
to a dwelling unit, the landlord shall determine as accurately as pos-
sible the amount of water that was measured on the submeter for the 
dwelling unit as a result of such leak, after a review of the billing 
records for the dwelling unit and consultation with the licensed 
plumber repairing the leak.". 

The amendment was adopted. Sent to the Senate for concurrence. 

Motions to Discharge Certain Matters in the Orders of the Day. 
Mr. DeLeo of Winthrop moved that the Senate Bill relative to 

certain conserva t ion land in the town of Amherst (Senate, 
No. 2261), be discharged from its position in the Orders of the Day 
and considered forthwith, under suspension of Rule 47; and the 
motion prevailed. 

The bill (reported by the committee on Bills in the Third Reading 
to be correctly drawn) then was read a third time; and it was passed 
to be engrossed, in concurrence. 

Mr. DeLeo of Winthrop moved that the Senate Bill further regu-
lating the rates of pilotage for the port of Boston (Senate, No. 2406), 
be discharged from its position in the Orders of the Day and consid-
ered forthwith, under suspension of Rule 47; and the motion pre-
vailed. 

The bill (reported by the committee on Bills in the Third Reading 
to be correctly drawn) then was read a third time; and it was passed 
to be engrossed, in concurrence. 

Mr. Falzone of Saugus moved that the Senate Bill authorizing the 
Department of Highways to grant a certain sewer easement along 
Route 1 in the towns of Lynnfield and Saugus (Senate, No. 2417) 
(its title having been changed by the committee on Bills in the Third 
Reading), be discharged from its position in the Orders of the Day 
and considered forthwith, under suspension of Rule 47; and the 
motion prevailed. 

The bill (reported by said committee to be correctly drawn) then 
was read a third time; and it was passed to be engrossed, in concur-
rence. 

Boston,— Mr. DeLeo of Winthrop moved that the House Bill designating a 
Bridge^ certain bridge in the Hyde Park section of the city of Boston as the 

Joseph M. Kearney Bridge (House, No. 293) (its title having been 
changed by the committee on Bills in the Third Reading), be dis-
charged from its position in the Orders of the Day and considered 
forthwith, under suspension of Rule 47; and the motion prevailed. 

The bill (reported by said committee to be correctly drawn) then 
was read a third time; and it was passed to be engrossed. Sent to the 
Senate for concurrence. 

Boston,— 
Geraghty 
Bridge. 

Mr. DeLeo of Winthrop moved that the House Bill designating a 
certain bridge in the Hyde Park section of the city of Boston as the 
Thomas J. Geraghty Bridge (House, No. 294) (its title having been 



changed by the committee on Bills in the Third Reading), be dis-
charged from its position in the Orders of the Day and considered 
forthwith, under suspension of Rule 47; and the motion prevailed. 

The bill (reported by said committee to be correctly drawn) then 
was read a third time; and it was passed to be engrossed. Sent to the 
Senate for concurrence. 

Mr. DeLeo of Winthrop moved that the House Bill authorizing Clinton,— 
the Division of Fisheries and Wildlife to take or acquire conserva- land-
tion restrictions in and to lands of the town of Clinton (House, No. 
1208), be discharged from its position in the Orders of the Day and 
considered forthwith, under suspension of Rule 47; and the motion 
prevailed. 

The bill (reported by the committee on Bills in the Third Reading 
to be correctly drawn) then was read a third time; and it was passed 
to be engrossed, in concurrence. 

Mr. DeLeo of Winthrop moved that the House Bill relative to Pedestrian 
pedestrian safety at crosswalks (House, No. 1342) (its title having gaf|twalks '~ 
been changed by the committee on Bills in the Third Reading), be ba L y' 
discharged from its position in the Orders of the Day and considered 
forthwith, under suspension of Rule 47; and the motion prevailed. 

The bill (reported by said committee to be correctly drawn) then 
was read a third time; and it was passed to be engrossed. Sent to the 
Senate for concurrence. 

Mr. Fallon of Maiden moved that the House Bill further regu- Minor 
lating the removal of minor children (House, No. 2101) (its title c h l l d r e l j — removal 
having been changed by the commit tee on Bills in the Third 
Reading), be discharged from its position in the Orders of the Day 
and considered forthwith, under suspension of Rule 47; and the 
motion prevailed. 

The bill (reported by said committee to be correctly drawn) then 
was read a third time; and it was passed to be engrossed. Sent to the 
Senate for concurrence. 

Mr. DeLeo of Winthrop moved that the House Bill relative to Groveiand,— 
debt exclusion ballot questions in the town of Groveiand (House, ba l lo t. Questions 
No. 2782, changed) (its title having been changed by the committee 
on Bills in the Third Reading), be discharged from its position in the 
Orders of the Day and considered forthwith, under suspension of 
Rule 47; and the motion prevailed. 

The bill (reported by said committee to be correctly drawn) then 
was read a third time; and it was passed to be engrossed. Sent to the 
Senate for concurrence. 

Mr. DeLeo of Winthrop moved that the House Bill increasing the Central 
time in which real property owned by the Central Berkshire County Berkshire 
Development Corporation may be exempt from taxation by the city Corporation, 
or town in which it is located (House, No. 3749), be discharged from 
its position in the Orders of the Day and considered forthwith, under 
suspension of Rule 47; and the motion prevailed. 



Springfield 
Water and 
Sewer 
Commission. 

Loweli,— 
park land. 

Lancaster 
land. 

Sutton,— 
land. 

The bill (reported by the committee on Bills in the Third Reading 
to be correctly drawn) then was read a third time; and it was passed 
to be engrossed, in concurrence. 

Mr. Petrolati of Ludlow moved that the House Bill relative to the 
Springfield Water and Sewer Commission (House, No. 4382), be 
discharged from its position in the Orders of the Day and considered 
forthwith, under suspension of Rule 47; and the motion prevailed. 

The bill (reported by the committee on Bills in the Third Reading 
to be correctly drawn) then was read a third time; and it was passed 
to be engrossed, in concurrence. 

Mr. DeLeo of Winthrop moved that the House Bill relative to 
authorizing the city of Lowell to grant permanent easement of park 
land (approximately 1426 square feet) to abutters (House, No. 
4392), be discharged from its position in the Orders of the Day and 
considered forthwith, under suspension of Rule 47; and the motion 
prevailed. 

The bill (reported by the committee on Bills in the Third Reading 
to be correctly drawn) then was read a third time; and it was passed 
to be engrossed, in concurrence. 

Mr. DeLeo of Winthrop moved that the House Bill authorizing 
the town of Lancaster to lease certain land (House, No. 4628), be 
discharged from its position in the Orders of the Day and considered 
forthwith, under suspension of Rule 47; and the motion prevailed. 

The bill (reported by the committee on Bills in the Third Reading 
to be correctly drawn) then was read a third time; and it was passed 
to be engrossed, in concurrence. 

Mr. DeLeo of Winthrop moved that the House Bill authorizing 
the town of Sutton to lease certain conservation land (House, 
No. 4730), be discharged from its position in the Orders of the Day 
and considered forthwith, under suspension of Rule 47; and the 
motion prevailed. 

The bill (reported by the committee on Bills in the Third Reading 
to be correctly drawn) then was read a third time; and it was passed 
to be engrossed, in concurrence. 

Worcester,-
Bohigian 
Bridge. 

Mr. DeLeo of Winthrop moved that the House Bill designating a 
certain bridge in the city of Worcester as the Robert J. Bohigian 
Bridge (House, No. 4761) (its title having been changed by the com-
mittee on Bills in the Third Reading), be discharged from its posi-
tion in the Orders of the Day and considered forthwith, under 
suspension of Rule 47; and the motion prevailed. 

The bill (reported by said committee to be correctly drawn) then 
was read a third time; and it was passed to be engrossed. Sent to the 
Senate for concurrence. 

Somerville,-
school 
custodians. 

Mr. Ciampa of Somerville moved that the House Bill relative to 
school bui lding custodians in the city of Somervil le (House, 
No. 4957) (its title having been changed by the committee on Bills 



in the Third Reading), be discharged from its position in the Orders 
of the Day and considered forthwith, under suspension of Rule 47; 
and the motion prevailed. 

The bill (reported by said committee to be correctly drawn) then 
was read a third time; and it was passed to be engrossed. Sent to the 
Senate for concurrence. 

Mr. Ciampa of Somerville moved that the House Bill placing the Somerville,— 
city's health inspector under the supervision of the city's division of health 
inspectional services in the city of Somerville (House, No. 4957) (its l n spec to r-
title having been changed by the committee on Bills in the Third 
Reading), be discharged from its position in the Orders of the Day 
and considered forthwith, under suspension of Rule 47; and the 
motion prevailed. 

The bill (reported by said committee to be correctly drawn) then 
was read a third time; and it was passed to be engrossed. Sent to the 
Senate for concurrence. 

Mr. DeLeo of Winthrop moved that the House Bill authorizing Foxborough 
the Commissioner of the Division of Capital Asset Management and Housing 
Maintenance to convey certain land to the Foxborough Housing A u t h o r l t y-
Authority (House, No. 4976), be discharged from its position in the 
Orders of the Day and considered forthwith, under suspension of 
Rule 47; and the motion prevailed. 

The bill (reported by the committee on Bills in the Third Reading 
to be correctly drawn) then was read a third time; and it was passed 
to be engrossed, in concurrence. 

Mr. DeLeo of Winthrop moved that the House Bill relative to the Uxbridge,— 
disposition of easements or other interests in land in the town of land-
Uxbridge (House, No. 4991) (its title having been changed by the 
committee on Bills in the Third Reading), be discharged from its 
position in the Orders of the Day and considered forthwith, under 
suspension of Rule 47; and the motion prevailed. 

The bill (reported by said committee to be correctly drawn) then 
was read a third time; and it was passed to be engrossed. Sent to the 
Senate for concurrence. 

Mr. Peterson of Grafton moved that the engrossed Bill relative to Uncompensated 
the Uncompensated Care Trust Fund (see House, No. 4929), being a £;^e

d
Trust 

printed copy of Section 381 contained in the engrossed Bill making 
appropriations for the fiscal year 2005 (see House, No. 4850), which 
had been returned by His Excellency the Governor with recommenda-
tion of amendment (for message, see Attachment CC of House, No. 
4901), be discharged from its position in the Orders of the Day and 
considered forthwith, under suspension of Rule 47; and the motion pre-
vailed. 

The committee on Bills in the Third Reading reported recom-
mending that the amendment recommended by the Governor be con-
sidered in the following form: 

By striking out all after the enacting clause and inserting in place 
thereof the text contained in said Attachment CC of said House, 
No. 4901 (as perfected by said committee). 

The report was accepted. 



The amendment r ecommended by the Governor then was 
adopted. Sent to the Senate for its action. 

Animal Mr. Koutoujian of Waltham moved that the Senate Bill relative to 
cruelty. ^ g penalties for killing, maiming or poisoning an animal (Senate, 

No. 198), be discharged from its position in the Orders of the Day 
and considered forthwith, under suspension of Rule 47; and the 
motion prevailed. 

The bill (reported by the committee on Bills in the Third Reading 
to be correctly drawn) then was read a third time. 

Pending the question on passing the bill to be engrossed, in con-
currence, the same member moved that it be amended by adding at 
the end thereof the following section: 

"SECTION 4. During any investigation or evaluation reported 
under Chapter 119, section 51 A, any employee of the department of 
social services, when acting in his or her professional capacity or 
within the scope of his or her employment, who has knowledge of or 
observes an animal whom he or she knows or reasonably suspects 
has been the victim of animal cruelty, abuse, or neglect, may report 
the known or suspected animal cruelty, abuse, or neglect to the enti-
ties that investigate reports of animal cruelty, abuse, or neglect set 
forth in Ch. 22C section 57 or any local animal control authority. 

The report may be made within two working days of receiving 
the information concerning the animal, by facsimile transmission or 
a written report or by telephone. In cases where an immediate 
response may be necessary in order to protect the health and safety 
of the animal, the report should be made by telephone as soon as 
possible. 

When two or more employees of the department are present and 
jointly have knowledge of known or reasonably suspected animal 
cruelty, abuse, or neglect, and where there is agreement among 
them, a report may be made by one person by mutual agreement. 
Any reporter who has knowledge that the person designated to 
report has failed to do so may thereafter make the report. 

No person making such report shall be liable in any civil or crim-
inal action by reason of such report if it was made in good faith. 
Any privilege established by sections one hundred and thirty-five A 
and one hundred and thirty-five B of chapter one hundred and 
twelve or by section twenty B of chapter two hundred and thirty-
three, relating to the confidential communications shall not prohibit 
the filing of a report pursuant to the provision of this section. 

Nothing in this section shall be construed to impose a duty on the 
department to investigate known or reasonably suspected animal 
cruelty, abuse, or neglect. 

Nothing in this section shall prevent the department, or (area 
office/subdivision) from entering into an agreement, contract, or 
memorandum or understanding with the entities that investigate 
reports of animal cruelty, abuse, or neglect set forth in Ch. 22C 
section 57 to require such reports or to engage in training in identifi-
cation and reporting of animal abuse, cruelty and neglect.". 



The amendment was adopted; and the bill (Senate, No. 198, 
amended) was passed to be engrossed, in concurrence. Sent to the 
Senate for concurrence in the amendment adopted by the House. 

Mr. DeLeo of Winthrop moved that the House Bill to make per- Bridgewater,— 
manent the temporary easement granted to the Bridgewater Knights easement. 
of Columbus (House, No. 4268), be discharged from its position in 
the Orders of the Day and considered forthwith, under suspension of 
Rule 47; and the motion prevailed. 

The bill then was read a third time. 
The committee on Bills in the Third Reading reported recom-

mending that the bill be amended by substitution of a Bill autho-
rizing the Division of Capital Asset Management and Maintenance 
to grant an easement in certain land in the town of Bridgewater 
(House, No. 5033), which was read. 

The amendment was adopted; and the substituted bill was passed 
to be engrossed. Sent to the Senate for concurrence. 

Mr. Larkin of Pittsfield moved that the House Bill amending the Pittsfield — 
charter of the city of Pittsfield by deleting the commissioner of c h a r t e r-
public health (House, No. 4812), be discharged from its position in 
the Orders of the Day and considered forthwith, under suspension of 
Rule 47; and the motion prevailed. 

The bill then was read a third time. 
The committee on Bills in the Third Reading reported recom-

mending that the bill be amended by substitution of a Bill relative to 
the charter of the city of Pittsfield (House, No. 5034), which was 
read. 

The amendment was adopted; and the substituted bill was passed 
to be engrossed. Sent to the Senate for concurrence. 

Mr. Greene of Billerica moved that the House Bill relative to Billerica,— 
creditable service for ambulance paramedics in the town of Billerica paramedics. 
(House, No. 4466), be discharged from its position in the Orders of 
the Day and considered forthwith, under suspension of Rule 47; and 
the motion prevailed. 

The bill (reported by the committee on Bills in the Third Reading 
to be correctly drawn) then was read a third time. 

Pending the question on passing the bill to be engrossed, the 
same member moved that it be amended by striking out all after the 
enacting clause and inserting in place thereof the following: 

"Notwithstanding paragraph (g) of subdivision (2) of section 3 of 
chapter 32 of the General Laws or any other general or special law 
to the contrary, Ambulance Paramedics in the Town of Billerica 
may have their retirement benefit calculated equivalent to the ben-
efit calculation used for members classified in Group 4, provided 
that all addi t ional costs and any and all increase in l iabil i ty, 
unfunded or otherwise, as the result of said calculation shall be 
borne solely by the Town of Billerica.". 

The amendment was adopted; and the bill (House, No. 4466, 
amended) was passed to be engrossed. Sent to the Senate for concur-
rence. 



Mr. Buoniconti of West Springfield moved that the House Bill 
relative to the sale of municipal tax receivables (House, No. 4872), 
be discharged from its position in the Orders of the Day and con-
sidered forthwith, under suspension of Rule 47; and the motion 
prevailed. 

The bill then was read a second time. 
The amendment previously recommended by the committee on 

Ways and Means,— that the bill be amended in section 6, in lines 18 
and 19, by striking out the words "and to the current owner",— was 
adopted; and the bill, as amended, was ordered to a third reading. 

Subsequently, under suspension of the rules, on further motion of 
the same member, the bill (having been reported by the committee 
on Bills in the Third Reading to be correctly drawn) was read a third 
time; and it was passed to be engrossed. The bill (House, No. 4872, 
amended) then was sent to the Senate for concurrence. 

Devens Mr. Naughton of Clinton moved that the House Bill ceding con-
g™y current jurisdiction to the United States over certain property located 

at the former Devens Army Base (House, No. 1411), be discharged 
from its position in the Orders of the Day and considered forthwith, 
under suspension of Rule 47; and the motion prevailed. 

The bill then was read a second time; and it was ordered to a third 
reading. 

Engrossed Bills. 
Engrossed bills 

Bills Further regulating the rates of pilotage for the Port of Boston (see 
Senate, No. 2406); 

Authorizing the Department of Highways to grant a certain sewer 
easement along Route 1 in the towns of Lynnfield and Saugus (see 
Senate, No. 2417); 

(Which severally originated in the Senate); and 
Relative to pedestrian safety at crosswalks (see House, No. 1342) 

(which originated in the House); 
Severally having been certified by the Clerk to be rightly and 

truly prepared for final passage, were passed to be enacted; and they 
were signed by the acting Speaker and sent to the Senate. 

Emergency Measures. 
The engrossed Bill authorizing the commissioner of Capital Asset 

Management and Maintenance to convey easements for the trans-
mission of natural gas over lands formerly under the control of the 
county of Essex in the town of Middleton and the cities of Peabody 
and Salem to Maritimes & Northeast Pipeline, L.L.C. (see Senate, 
No. 1678, amended), having been certified by the Clerk to be rightly 
and truly prepared for final passage, was considered, the question 
being on adopting the emergency preamble. 

A separate vote was taken, as required by the provisions of 
Article XLVIII (as amended by Article LXVII) of the Amendments 
to the Constitution; and the preamble was adopted, by a vote of 23 
to 0. Sent to the Senate for concurrence. 

Municipal 
tax 
receivables. 

Natural 
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Subsequently, the Senate having concurred in adoption of the 
emergency preamble, the bill (which originated in the Senate) was 
put upon its final passage. 

On the question on passing the bill to be enacted, the sense of the 
House was taken by yeas and nays (this being a bill providing for 
the taking of land or other easements used for conservation pur-
poses, etc., as defined by Article XCVI1 of the Amendments to the 
Constitution); and on the roll call 155 members voted in the affirma-
tive and 0 in the negative. 

[See Yea and Nay No. 828 in Supplement. ) 
Therefore the bill was passed to be enacted; and it was signed by 

the acting Speaker and sent to the Senate. 

The engrossed Bill authorizing the University of Massachusetts to Nantucket,— 
convey a certain parcel of land and buildings in the town of Nan- ™d

ass 

tucket to the Nantucket Conservat ion Foundation (see Senate, conveyance 
No. 2442, amended), having been certified by the Clerk to be rightly 
and truly prepared for final passage, was considered, the question 
being on adopting the emergency preamble. 

A separate vote was taken, as required by the provisions of 
Article XLVIII (as amended by Article LXVII) of the Amendments 
to the Constitution; and the preamble was adopted, by a vote of 27 
to 0. Sent to the Senate for concurrence. 

Subsequently, the Senate having concurred in adoption of the 
emergency preamble, the bill (which originated in the Senate) was 
put upon its final passage. 

On the question on passing the bill to be enacted, the sense of the Bill enacted 
House was taken by yeas and nays (this being a bill providing for ^ ^ n l n a l ' ' 
the taking of land or other easements used for conservation pur- No. 829. 
poses, etc., as defined by Article XCVII of the Amendments to the 
Constitution); and on the roll call 155 members voted in the affirma-
tive and 0 in the negative. 

[See Yea and Nay No. 829 in Supplement . ] 
Therefore the bill was passed to be enacted; and it was signed by 

the acting Speaker and sent to the Senate. 

The engrossed Bill authorizing the Division of Capital Asset 
Management and Maintenance to convey certain land in the town of 
Holden (see House, No. 4987), having been certified by the Clerk to 
be rightly and truly prepared for final passage, was considered, the 
question being on adopting the emergency preamble. 

A separate vote was taken, as required by the provisions of 
Article XLVIII (as amended by Article LXVII) of the Amendments 
to the Constitution; and the preamble was adopted, by a vote of 28 
to 0. Sent to the Senate for concurrence. 

Subsequently, the Senate having concurred in adoption of the 
emergency preamble, the bill (which originated in the House) was 
put upon its final passage. 

On the question on passing the bill to be enacted, the sense of the 
House was taken by yeas and nays (this being a bill providing for 
the taking of land or other easements used for conservation pur-

Bill enacted 
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(land taking),-
yea and nay 
No. 830. 



poses, etc., as defined by Article XCV1I of the Amendments to the 
Constitution); and on the roll call 155 members voted in the affirma-
tive and 0 in the negative. 

|See Yea and Nay No. 830 in Supplement.] 
Therefore the bill was passed to be enacted; and it was signed by 

the acting Speaker and sent to the Senate. 

Recess. 
Recess. At two minutes after one o'clock P.M., Mr. Correia took the 

Chair, declared a recess until half past one o'clock; and at twenty-
three minutes before two o'clock P.M., the House was called to 
order with Mr. Correia in the Chair. 

Southeastern 
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No. 832. 

General 
Appropriation 
B i l l -
reductions 
and 
disapprovals. 

Engrossed Bills — Land Takings. 
The engrossed Bill authorizing the Department of Conservation 

and Recreation and the Department of Fish and Game to acquire 
conservation restrictions in and to lands owned by the cities of New 
Bedford and Taunton and the towns of Freetown, Lakeville, Middle-
borough and Rochester (see Senate, No. 1229, amended) (which 
originated in the Senate), in respect to which the Senate had con-
curred in adoption of the emergency preamble, was put upon its 
final passage. 

On the question on passing the bill to be enacted, the sense of the 
House was taken by yeas and nays (this being a bill providing for 
the taking of land or other easements used for conservation pur-
poses, etc., as defined by Article XCVI1 of the Amendments to the 
Constitution); and on the roll call 155 members voted in the affirma-
tive and 0 in the negative. 

[See Yea and Nay No. 831 in Supplement.] 
Therefore the bill was passed to be enacted; and it was signed by 

the acting Speaker and sent to the Senate. 

The engrossed Bill relative to agricultural land at Danvers State 
Hospital (see House, No. 1594, amended) (which originated in the 
House), having been certified by the Clerk to be rightly and truly 
prepared for final passage, was put upon its final passage. 

On the question on passing the bill to be enacted, the sense of the 
House was taken by yeas and nays (this being a bill providing for 
the taking of land or other easements used for conservation pur-
poses, etc., as defined by Article XCVII of the Amendments to the 
Constitution); and on the roll call 155 members voted in the affirma-
tive and 0 in the negative. 

[See Yea and Nay No. 832 in Supplement.] 
Therefore the bill was passed to be enacted; and it was signed by 

the acting Speaker and sent to the Senate. 

Reports of a Committee. 
Mr. Rogers of Norwood, for the committee on Ways and Means, 

on a message from His Excellency the Governor (for message, see 
House, No. 4900), returning with his disapproval of certain items 



and sections and parts of certain items, and reductions in certain 
items contained in the engrossed Bill making appropriations for the 
fiscal year 2005 for the maintenance of the departments, boards, 
commissions, institutions and certain activities of the Common-
wealth, for interest, sinking fund and serial bond requirements and 
for certain permanent improvements (see House , No. 4850) , 
reported, in part, in each instance, that certain items (contained in 
section 2) and section 58 stand (as passed by the General Court). 

Under suspension of the rules, in each instance, on motion of the 
same member, the following items and section were considered; and 
the sense of the House, in each instance, was determined by yeas 
and nays, as required by Chapter I, Section I, Article II of the Con-
stitution, as follows: 

Item 7007-0900 (contained in section 2), which had been reduced 
by the Governor, was considered, as follows: 
"7007-0900 For the operation and administration of the office 

of travel and tourism and for grants to public 
and private nonprofit local and regional organi-
zat ions to be awarded by the Massachuset t s 
office of travel and tourism for tourism promo-
tion; provided, that performance-based stan-
dards shall be incorpora ted in all cont rac ts 
executed by said office for the procurement of 
tourism market ing and adver t is ing services; 
p r o v i d e d , tha t the o r g a n i z a t i o n s sha l l be 
required, as a condition of receiving a grant, to 
submit a total operating budget which identifies 
each source and use of operating and capital 
funds; provided further, that said grants shall 
not replace or supplant funding otherwise avail-
able to said ccntcrs f rom local chambers of 
commerce, regional tourist councils, and other 
public or private funding sources; provided fur-
the r , tha t no t l e ss than $ 2 , 0 0 0 , 0 0 0 of the 
amount appropriated herein shall be expended 
to implement the strategic plan developed by 
the business entity that is awarded the contract 
pursuant to section 60 of chapter 141 of the acts 
of 2003 to recover the Commonweal th ' s lost 
international tourism market share; provided 
fur ther , that not less than $60 ,000 shall be 
expended for an economic development project 
operated by the Arlington Neighborhood Asso-
ciation in the city of Lawrence; provided fur-
the r , tha t no t less than $ 2 0 0 , 0 0 0 sha l l be 
expended for the Bay State Games; provided 
further , that not less than $185,000 shall be 
expended for the Belchertown Economic Devel-
opment Corporation; provided further, that not 
less than $500,000 shall be expended for the 
Berkshire Museum subject to a 100 per cent 
funding match; provided further, that not less 
than $30,000 shall be expended for the Black-
stone Valley Chamber of Commerce; provided 
fur ther , that not less that $100,000 shall be 



expended for an economic development project 
in the town of Braintrec; provided further, that 
not less than $100,000 shall be expended for a 
Business Location Information Project operated 
by the Greater Haverhill Chamber of Com-
merce ; provided fur ther , that not less than 
$100,000 shall be expended for an economic 
development project on Buzzards Bay Main 
Street ; provided fur ther , that not less than 
$100,000 shall be expended for the Cape Cod 
Economic Development Council; provided fur-
ther , that not less than $ 1 0 0 , 0 0 0 shal l be 
expended for a matching grant to the proposed 
Cape Cod Maritime Museum in Hyannis; pro-
vided further, that not less than $50,000 shall 
be expended for the Caribbean Carnival Associ-
a t ion ; p r o v i d e d fu r the r , that not less than 
$75,000 shall be expended for a technology 
training program operated by the Cape Cod 
Technology Council; provided further, that not 
less than $50,000 shall be expended for a the 
Central Quabbin Tourism Association; provided 
fur ther , that not less than $30,000 shall be 
expended for an economic development project 
at Chestnut Hill Reservoir in the city of Boston; 
provided further , that not less than $94,531 
shall be expended for City Stage; provided fur-
ther, that not less than $1,000,000 shall be 
expended for the Colonial Theater, subject to a 
100 per cent funding match; provided further, 
that not less than $100,000 shall be expended 
for an economic development project at the his-
toric Corkin building in the town of Randolph; 
provided further, that not less than $75,000 
shall be expended for the Cultural Center of 
Cape Cod; provided further, that not less than 
$15,000 shall be expended for an education and 
science grant for the city of Worcester; pro-
vided further, that not less than $200,000 shall 
be provided for an economic development pro-
ject at the Elco Dress Factory in New Bedford; 
provided further, that not less than $100,000 
shall be expended for the Freedom Trail Foun-
dat ion; p rov ided fur ther , that not less than 
$300,000 shall be expended for a grant for the 
From the Top Inc.; provided further, that not 
less than $100,000 shall be expended for a 
tourism promotion project at the Grandvicw 
Farm in Burlington; provided further, that not 
less than $125,000 shall be expended for a his-
toric deve lopment project at the Worces ter 
Center for the Performing Arts; provided fur-
ther, that not less than $500,000 shall be made 
available through a grant application process 
established by the office of travel and tourism 
to offset deficits that may occur during fiscal 
year 2005 for the highway information ccntcrs 
operat ing year-round on state highways and 



federa l ly-ass is ted h ighways , and the visi tor 
information centers on Boston Common and the 
Prudential Center, both in the city of Boston; 
provided further, that not less than $100,000 
shall be expended for the 1-495 Technology 
Corridor Initiative; provided further, that not 
less than $165,000 shall be expended for the 
International Trade Assistance Center in Fall 
R iver ; p r o v i d e d fu r the r , that not less than 
$50 ,000 shal l be e x p e n d e d for the Johnny 
Appleseed Visitors ' Center; provided further, 
that not less than $500,000 shall be expended 
for the Mahaiwe Theater subject to a 100 per 
cent funding match; provided further, that not 
less than $5 ,000 shall be expended for the 
Massachuset ts Film Bureau and said agency 
shall be the primary service provider for film 
production and development in the common-
wealth; provided further, that $250,000 shall be 
expended for a grant to the M a s s a c h u s e t t s 
Sports and Entertainment Partnership; provided 
further , that not less than $200,000 shall be 
expended for the Memorial Auditorium in the 
city of Lynn; provided further, that not less than 
$250,000 shall be expended for the Merrimack 
Valley Economic Development Council; pro-
vided further, that notwithstanding any general 
or special law to the contrary, a grant of not less 
than $250,000 shall be transferred from this 
item to the Massachuset ts o f f ice of business 
development for regional tourism and economic 
development in Southeas tern Massachuse t t s 
including the Southcoast Development Project; 
provided further, that not less than $500,000 
shall be expended for the Mohawk Theater , 
subject to a 100 per cent funding match; pro-
vided further, that not less than $50,000 shall 
be expended for the New Bedford Art Museum; 
provided fur ther , that not less than $60,000 
shall be expended for the New England Puerto 
Rican association; provided further , that not 
less than $75,000 shall be expended for an eco-
nomic development project in North Attlcboro; 
provided fur ther , that not less than $50,000 
shall be expended for the North End Visitor 
Center in the city of Boston; provided further, 
that not less than $75,000 shall be expended for 
the Old Provincial State House; provided fur-
the r , tha t no t l e s s than $ 4 0 , 0 0 0 sha l l be 
expended as a grant for the Pioneer Val ley 
Planning Commiss ion for the purposes of a 
study of tourism promotion within Southamp-
ton and Montgomery; provided further, that not 
less than $40,000 shall be expended as a grant 
for the Pioneer Val ley Vis i tors and Tour is t 
Information Center; provided further, that not 
less than $35,000 shall be expended for the 
Pittsficld Office of Cultural Development; pro-



vidcd further, that not less than $100,000 shall 
be expended for a port ico surrounding Ply-
mouth Rock; provided further, that not less than 
$75,000 shall be expended for the Puerto Rican 
Cuatro Project; provided further, that not less 
than $50,000 shall be expended for the River-
side Theater Works in Hyde Park in the City of 
Boston; provided further, that funds shall be 
expended for an economic development project 
on Rt. 110 in Amesbury; provided further, that 
not less than $100,000 shall be expended for 
the Russian Community Association; provided 
fur ther , that not less than $25,000 shall be 
expended for the Salisbury Chamber of Com-
merce; p rov ided fur ther , that not less than 
$100,000 shall be expended for the September 
11th memorial at Battleship Cove in Fall River; 
provided further , that not less than $75,000 
shall be expended for a Shrewsbury Business 
District economic development project; pro-
vided further, that not less than $250,000 shall 
be expended for the Southcoast Development 
Partnership for the purposes of regional tourism 
and economic development; provided further, 
that not less than $100,000 shall be expended 
for the city of Springfield's Office of Economic 
Development to develop a walking tour of the 
city of Springfield; provided further, that not 
less than $100,000 shall be expended for the 
U.S. Women's Open; provided further, that not 
less than $75,000 shall be expended for the 
Waltham Tourist Council; provided further, that 
not less than $30,000 shall be expended for the 
Water Farms Preservation, Inc.; provided fur-
ther , that not less than $ 1 0 3 , 0 0 0 shal l be 
expended for an historic redevelopment project 
at the West School in the Town of Wilmington; 
provided further, that not less than $50,000 
shall be expended for a tourism promotion pro-
ject in Wcstborough; provided further, that not 
less than $100,000 shall be expended for the 
Western Massachusetts Economic Development 
Council; provided further, that expenditures on 
in t e rna t iona l and domes t i c p romot ion and 
administration shall be separately accounted for 
in the Massachusetts Management Accounting 
and Reporting System; provided further, that 
said o f f i ce shall be required to make travel 
arrangements for all international travel not less 
than 7 days before departure; provided further, 
that the office shall dedicate 1 full-time equiva-
lent employee to the advisory commission on 
travel and tourism; and provided further that the 
o f f i c e shal l m a k e eve ry e f f o r t to d e v e l o p 
tou r i sm in u n d e r - v i s i t e d r e g i o n s of the 
commonwealth 17,053,305". 

[The Governor reduced the item to $10,168,774; and struck out 
the following: "; provided further, that not less than $60,000 shall be 



expended for an economic development project operated by the 
Arlington Neighborhood Association in the city of Lawrence; pro-
vided further, that not less than $200,000 shall be expended for the 
Bay State Games"; "; provided further, that not less than $500,000 
shall be expended for the Berkshire Museum subject to a 100 per 
cent funding match"; "; provided further, that not less that $100,000 
shall be expended for an economic development project in the town 
of Braintree; provided further, that not less than $100,000 shall be 
expended for a Business Location Information Project operated by 
the Greater Haverhill Chamber of Commerce"; "; provided further, 
that not less than $100,000 shall be expended for a matching grant to 
the proposed Cape Cod Maritime Museum in Hyannis; provided fur-
ther, that not less than $50,000 shall be expended for the Caribbean 
Carnival Association; provided further, that not less than $75,000 
shall be expended for a technology training program operated by the 
Cape Cod Technology Council; provided further, that not less than 
$50,000 shall be expended for a the Central Quabbin Tourism Asso-
ciation; provided fur ther , that not less than $30,000 shall be 
expended for an economic development project at Chestnut Hill 
Reservoir in the city of Boston; provided further, that not less than 
$94,531 shall be expended for City Stage; provided further, that not 
less than $1,000,000 shall be expended for the Colonial Theater, 
subject to a 100 per cent funding match; provided further, that not 
less than $100,000 shall be expended for an economic development 
project at the historic Corkin building in the town of Randolph; pro-
vided further, that not less than $75,000 shall be expended for the 
Cultural Center of Cape Cod; provided further, that not less than 
$15,000 shall be expended for an education and science grant for the 
city of Worcester; provided further, that not less than $200,000 shall 
be provided for an economic development project at the Elco Dress 
Factory in New Bedford; provided fur ther , that not less than 
$100,000 shall be expended for the Freedom Trail Foundation; pro-
vided further, that not less than $300,000 shall be expended for a 
grant for the From the Top Inc.; provided further, that not less than 
$100,000 shall be expended for a tourism promotion project at the 
Grandview Farm in Burlington; provided further, that not less than 
$125,000 shall be expended for a historic development project at the 
Worcester Center for the Performing Arts; provided further, that not 
less than $500,000 shall be made available through a grant applica-
tion process established by the office of travel and tourism to offset 
deficits that may occur during fiscal year 2005 for the highway 
information centers operating year-round on state highways and fed-
erally-assisted highways, and the visitor information centers on 
Boston Common and the Prudential Center, both in the city of 
Boston; provided further , that not less than $100,000 shall be 
expended for the 1-495 Technology Corridor Initiative; provided fur-
ther, that not less than $165,000 shall be expended for the Interna-
tional Trade Assistance Center in Fall River; provided further, that 
not less than $50,000 shall be expended for the Johnny Appleseed 
Visitors' Center; provided further, that not less than $500,000 shall 
be expended for the Mahaiwe Theater subject to a 100 per cent 
funding match"; "; provided further, that not less than $200,000 
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shall be expended for the Memorial Auditorium in the city of Lynn; 
provided further, that not less than $250,000 shall be expended for 
the Merrimack Valley Economic Development Council"; "; pro-
vided further, that not less than $500,000 shall be expended for the 
Mohawk Theater, subject to a 100 per cent funding match; provided 
further, that not less than $50,000 shall be expended for the New 
Bedford Art Museum"; "; provided further , that not less than 
$50,000 shall be expended for the North End Visitor Center in the 
city of Boston; provided further, that not less than $75,000 shall be 
expended for the Old Provincial State House; provided further, that 
not less than $40,000 shall be expended as a grant for the Pioneer 
Valley Planning Commission for the purposes of a study of tourism 
promotion within Southampton and Montgomery; provided further, 
that not less than $40,000 shall be expended as a grant for the Pio-
neer Valley Visitors and Tourist Information Center; provided fur-
ther, that not less than $35,000 shall be expended for the Pittsfield 
Office of Cultural Development; provided further, that not less than 
$100,000 shall be expended for a portico surrounding Plymouth 
Rock; provided further, that not less than $75,000 shall be expended 
for the Puerto Rican Cuatro Project; provided further, that not less 
than $50,000 shall be expended for the Riverside Theater Works in 
Hyde Park in the City of Boston; provided further, that funds shall 
be expended for an economic development project on Rt. 110 in 
Amesbury; provided further, that not less than $100,000 shall be 
expended for the Russian Community Association; provided further, 
that not less than $25,000 shall be expended for the Salisbury 
Chamber of Commerce"; ";provided further, that not less than 
$250,000 shall be expended for the Southcoast Development Part-
nership for the purposes of regional tourism and economic develop-
ment ; provided fur ther , that not less than $100,000 shall be 
expended for the city of Springfield's Office of Economic Develop-
ment to develop a walking tour of the city of Springfield; provided 
further, that not less than $100,000 shall be expended for the U.S. 
Women's Open; provided further, that not less than $75,000 shall be 
expended for the Waltham Tourist Council; provided further, that 
not less than $30,000 shall be expended for the Water Farms Preserva-
tion, Inc."; and "; provided further, that not less than $50,000 shall be 
expended for a tourism promotion project in Westborough".] 

The question on passing said item, notwithstanding the reductions 
of the Governor, was determined by yeas and nays, as required by 
the Constitution; and on the roll call 153 members voted in the affir-
mative and 2 in the negative. 

[See Yea and Nay No. 833 in Supplement.] 
Therefore section 7007-0900 (contained in section 2) was passed, 

notwithstanding the reductions of the Governor (more than two-
thirds of the members present and voting having voted in the affir-
mative). Sent to the Senate for its action. 

Item 8900-0001 (contained in section 2), which had been reduced 
by the Governor, was considered, as follows: 
"8900-0001 For the operation of the commonwealth 's depart-

ment of correction; provided, that the depart-



ment shall expend not less than $1,008,500 to 
cities and towns hosting facilities; provided fur-
ther, that one-half of the number of inmates 
incarcerated at Souza Baranowski correctional 
cen te r shal l be d e e m e d to be i n c a r c e r a t e d 
within a correct ional facili ty in the town of 
Shirley and one-hal f shall be deemed to be 
incarcerated within a correctional facility in the 
town of Lancaster; provided further, that before 
closing any correctional facility, the commis-
sioner of corrections and the secretary of public 
safety shall report to the committees on ways 
and means and public safety on the pcr-inmate 
cost of incarceration in the closing facility, and 
the pcr-inmate cost in the facilities to which 
inmates will be moved; provided further, the 
commissioner of corrections and the secretary 
of public safety shall report to the committees 
on ways and means and public safety before 
January 1 of each year the point score compiled 
by the depar tment of co r r ec t ion ' s objec t ive 
classification system for all prisoners confined 
in each prison operated by the department; pro-
vided further, that not less than $875,000 shall 
be provided for emergency safety equipment 
grants ; p rov ided fu r the r , that not less than 
$ 4 0 , 0 0 0 sha l l be p r o v i d e d for the D i smas 
House, so called; provided further, that not less 
$200,000 shall be provided for the Aid to Incar-
cerated Mothers organization; provided further, 
that the department shall expend not less than 
$500,000 to the community hosting the facility 
at Cedar Junction; provided further, that the 
depar tment may expend funds appropr ia ted 
herein for the administration of budgetary, pro-
curement, fiscal, human resources, payroll and 
other administrat ive services of the military 
division, the Massachusetts parole board and 
the sex offender registry board; provided fur-
the r , tha t no t l e s s than $ 7 5 , 0 0 0 sha l l be 
expended for the 5-A program in the Spring-
f ie ld ; p rov ided fu r the r , that f unds shall be 
expended on the Neil Houston House; and pro-
vided further, that the department may expend 
up to $1,000,000 for the commissioner of pro-
bation to implement at a global pos i t ioning 
system utilizing tamper free ankle bracelets to 
track level 3 sex offenders actively on parole ... 429,624,325". 

[The Governor reduced the item to $426,965,825; and struck out 
the following: "; provided, that the department shall expend not less 
than $1,008,500 to cities and towns hosting facilities; provided fur-
ther, that one-half of the number of inmates incarcerated at Souza 
Baranowski correctional center shall be deemed to be incarcerated 
within a correctional facility in the town of Shirley and one-half 
shall be deemed to be incarcerated within a correctional facility in 
the town of Lancaster"; "; provided further, that not less than 
$875,000 shall be provided for emergency safety equipment grants"; 
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"; provided further, that not less $200,000 shall be provided for the 
Aid to Incarcerated Mothers organization; provided further, that the 
department shall expend not less than $500,000 to the community 
hosting the facility at Cedar Junction"; and "; provided further, that 
not less than $75,000 shall be expended for the 5-A program in the 
Springfield".] 

The question on passing said item, notwithstanding the reductions 
of the Governor, was determined by yeas and nays, as required by 
the Constitution; and on the roll call 137 members voted in the affir-
mative and 17 in the negative. 

[See Yea and Nay No. 834 in Supplement.] 
Therefore section 8900-0001 (contained in section 2) was passed, 

notwithstanding the reductions of the Governor (more than two-
thirds of the members present and voting having voted in the affir-
mative). Sent to the Senate for its action. 

Item 7007-1300 (contained in section 2), which had been reduced 
by the Governor, was considered, as follows: 
"7007-1300 

960,000". 
For the operation of the Massachuset ts interna-

tional trade council 

[The Governor reduced the item to $500,000.] 
The question on passing said item, notwithstanding the reductions 

of the Governor, was determined by yeas and nays, as required by 
the Constitution; and on the roll call 134 members voted in the affir-
mative and 21 in the negative. 

[See Yea and Nay No. 835 in Supplement.] 
Therefore section 7007-1300 (contained in section 2) was passed, 

notwithstanding the reductions of the Governor (more than two-
thirds of the members present and voting having voted in the affir-
mative). Sent to the Senate for its action. 

Item 4513-1026 (contained in section 2), which had been vetoed 
by the Governor, was considered, as follows: 
"4513-1026 For the provision of statewide and community-

based suicide prevention, intervention, post-
vent ion and surve i l l ance ac t iv i t ies and the 
implementation of a statewide suicide preven-
tion plan; p rov ided , that no funds shall be 
expended in the AA subsidiary for any per-
sonnel-related costs; provided further, that the 
department, in coordination with the depart-
ment of mental health, shall provide grant funds 
for locally targeted suicidc prevention, inter-
vention and postvention activit ies; provided 
further, that any department, group or institu-
tion applying for these grants shall state the 
program's goals, feasibility and effectiveness, 
such that other communities may replicate this 
program, document how the program rcplicatcs 
or builds upon relevant cvidcncc-bascd strate-
gies or tests new strategies, describe the activi-
ties to be undertaken and includc an evaluation 



component in the program; provided further, 
that prevention and intervention activities shall 
be targeted toward ident i fying and assist ing 
those at risk; provided further, that prevention 
and intervention activities shall include, but not 
be l imi ted to, t r a in ing p r o g r a m s about the 
recognition and treatment of suicidal behavior 
for profess ionals who arc in regular contact 
with at-risk individuals , co l labora t ive work 
with emergency rooms and doctors to dissemi-
nate information regarding follow-up services 
for known attcmptcrs and efforts to increase 
public knowledge of suicide prevention; pro-
vided further, that postvention activities shall 
be targeted toward family and friends of indi-
viduals who have attempted or completed sui-
c ide ; p r o v i d e d f u r t h e r , tha t p o s t v e n t i o n 
activities shall includc, but not be limited to, 
training for first-rcsponders about sensitive and 
responsible ways of interacting with the fami-
lies of suicidc victims, efforts to increase sur-
vivors' access to mental health services and to 
decrease the stigma associated with their roles 
as survivors and the development of compre-
hensive support programs to facilitate positive 
coping among survivors; provided further, that 
surveillance activities shall be targeted toward 
increasing the accuracy of statistics on suicide 
morbidity and the availability of information on 
suicide attempts and ideation; provided further, 
that surveillance activities shall includc, but not 
be limited to, efforts to increase both the quan-
tity and quality of suicidc data collected by first 
responders, hospital staff and the department 
and the development of a system for accessing 
and collecting data from suicidc survivors; pro-
vided further, that funds from this item shall not 
be transferred to any other program or item; 
provided further, that the departments shall, in 
consultation with the commissioner of educa-
tion, report to the house and senate committees 
on ways and means on the status of statewide 
and community-based suicidc prevention, inter-
vention, postvention, and surveillance activities 
not later than June 30, 2005 250,000". 

The question on passing said item, notwithstanding the objections Suicide 
of the Governor, was determined by yeas and nays, as required by ft

r
e
e™nt,on 

the Constitution; and on the roll call 153 members voted in the affir-
mative and 2 in the negative. 

[See Yea and Nay No. 836 in Supplement . ] 
Therefore section 4513-1026 (contained in section 2) was passed, 

notwithstanding the objections of the Governor (more than two-
thirds of the members present and voting having voted in the affir-
mative). Sent to the Senate for its action. 

4513-1026 
stands,— 
yea and nay 
No. 836. 



Budget 
reporting 
requirement 
section 58 
stands,— 
yea and nay 
No. 837. 

Section 58, which had been vetoed by the Governor, was consid-
ered, as follows: 

"SECTION 58. Section 7H of said chapter 29, as appearing in the 
2002 Official Edition, is hereby amended by inserting after the word 
'decreased', in line 53, the following words:— , or that appropria-
tions or statutory amendments that would provide funding to support 
recommended levels of appropriations have materially changed.". 

The question on passing said section, notwithstanding the objec-
tions of the Governor, was determined by yeas and nays, as required 
by the Constitution; and on the roll call 133 members voted in the 
affirmative and 22 in the negative. 

[See Yea and Nay No. 837 in Supplement.] 
Therefore section 58 was passed, notwithstanding the objections of 

the Governor (more than two-thirds of the members present and voting 
having voted in the affirmative). Sent to the Senate for its action. 

Congress,— 
vacancies. 

Bill passed 
over veto,— 
yea and nay 
No. 838. 

Paper from the Senate. 
The engrossed Bill relative to special elections to fill vacancies 

for Senator and Representative in Congress (see Senate, No. 2404), 
which had been returned to the Senate by His Excellency the Gov-
ernor, with his objections thereto in writing (for message, see 
Senate, No. 2472), was considered. 

After debate the question on passing the bill, in concurrence, 
notwithstanding the said objections, was determined by yeas and 
nays, as required by Chapter I, Section I, Article II, of the Constitu-
tion; and on the roll call (the Speaker being in the Chair) 121 voted 
in the affirmative and 34 in the negative. 

|See Yea and Nay No. 838 in Supplement.] 
Therefore the bill was passed, in concurrence, notwithstanding 

the objections of the Governor (more than two-thirds of the mem-
bers having agreed to pass the same). 

General 
Appropriation 
B i l l -
reductions 
and 
disapprovals. 

Reports of a Committee. 
Mr. Rogers of Norwood, for the committee on Ways and Means, 

on a message from His Excellency the Governor (for message, see 
House, No. 4900), returning with his disapproval of certain items 
and sections and parts of certain items, and reductions in certain 
items contained in the engrossed Bill making appropriations for the 
fiscal year 2005 for the maintenance of the departments, boards, 
commissions, institutions and certain activities of the Common-
wealth, for interest, sinking fund and serial bond requirements and 
for certain permanent improvements (see House, No. 4850), 
reported, in part, in each instance, that certain items (contained in 
section 2) stand (as passed by the General Court). 

Under suspension of the rules, in each instance, on motion of the 
same member, the following items were considered; and the sense of 
the House, in each instance, was determined by yeas and nays, as 
required by Chapter I, Section I, Article II of the Constitution, as 
follows: 



Item 4590-0300 (contained in section 2), which had been reduced 
by the Governor, was considered, as follows: 
"4590-0300 For smoking prevention and cessation programs; 

provided, that no funds shall be expended in 
the AA subsidiary for any personnel-related 
costs 3,750,000". 

[The Governor reduced the item to $2,535,000.] 
The question on passing said item, notwithstanding the reduction 

of the Governor, was determined by yeas and nays, as required by 
the Constitution; and on the roll call 149 members voted in the affir-
mative and 5 in the negative. 

[See Yea and Nay No. 839 in Supplement . ] 
Therefore item 4590-0300 (contained in section 2) was passed, 

notwithstanding the reduction of the Governor (more than two-thirds 
of the members present and voting having voted in the affirmative). 
Sent to the Senate for its action. 

Smoking 
prevention 
programs 
item 
4590-0300 
stands,— 
yea and nay 
No. 839. 

Item 6005-0015 (contained in section 2), which had been reduced 
by the Governor, was considered, as follows: 
"6005-0015 For certain assistance to the regional transit author-

ities, including operating grants and reimburse-
ments to increase the accessibil i ty of transit 
provided to the elderly and disabled under the 
mobility assistance program, the regional transit 
authority program, and the inter-city bus capital 
assistance program; provided, that the common-
weal th , act ing by and through the executive 
off ice for administration and finance, for the 
period beginning July 1, 2004 and ending June 
30, 2005, may enter into contracts with the 
au thor i t i es ; p rov ided fur ther , that no twi th-
s t and ing sect ion 152A of chap te r 161, and 
sec t ion 23 of chap te r 161B of the Genera l 
Laws, the amount shall be at least 50 per cent 
and up to 75 per cent of the net cost of service 
of each authority incurred in fiscal year 2004 
shall be paid by the commonwealth, and shall 
not be assessed upon the cities and towns con-
stituting the authorities; provided further, that 
the share assessed upon the cities and towns 
shall be at least 25 per cent of the net cost of 
service; provided further, that in the event that 
25 per cent of the net cost of servicc of each 
authority exceeds 102.5 per cent of the previous 
year ' s local assessment, excluding payments 
made by cities and towns for the costs of new 
service, for which the cities and towns have not 
previously been assessed, as allowed by chapter 
580 of the acts of 1980, the regional transit 
authority shall reduce its operating expenses or 
increase its revenues to meet the di f ference; 
provided further, that operating expenditures of 
each of the regional transit authorities for fiscal 



year 2005 shall not exceed 102.5 per cent of its 
operating expenditures for fiscal year 2004; 
provided further, that for the purposes of this 
item, operating expenditures shall not include 
federal, private or additional municipal non-
state revenue sources or any expenses arising 
from the provision of services required by the 
Americans with Disabilities Act, or new serv-
ices i m p l e m e n t e d a f t e r July 1, 1999 in an 
amount not to exceed a total of $3,613,905 for 
the 15 regional transit authorities; provided fur-
ther , that the new serv ices must have f irs t 
received approval of the appropriate regional 
transit authority advisory board; provided fur-
ther, that not less than 25 per ccnt of the net 
cost of service of the new services shall be 
assessed to the cities and towns of the appro-
priate transit authority, as detailed previously in 
this item; provided further, that each regional 
transit authority which provides the new serv-
ices must file a report with the house and senate 
committees on ways and means and the joint 
committee on transportation, detailing the total 
costs and revenues associated with the new 
service; provided further, that the cost of the 
new services shall not annualize to more than 
$3,613,905; provided further, that not later than 
January 1, 2005, cach of the 15 regional transit 
authorities shall submit to the house and senate 
c o m m i t t e e s on w a y s and m e a n s a r epo r t 
detailing any and all revenues collected as a 
result of services provided pursuant to item 
4401-1000; provided further, that the executive 
of f ice of transportat ion shall work coopera-
tively with the authorities and other public and 
private funding sourccs to maximize new rev-
enues sources to expand transit services; pro-
v ided fu r the r , tha t the au tho r i t i e s and the 
executive office of transportation shall develop 
processes and procedures for contracts for serv-
ices with other state agcncics; provided further, 
that the executive officc of transportation and 
the authorities shall develop a 5-ycar transit 
plan for operational and capital objectives that 
the pa r t i e s may m e a s u r e aga ins t and plan 
toward and shall file the plan with the house 
and senate committees on way and means no 
later than April 1, 2005; provided further, that 
the executive off icc of transportation and the 
authorities shall work cooperatively to imple-
ment multi-year contracting for regional transit 
authority capital projects, particularly for con-
struction projects and other multi-year commit-
ments of the authorities; provided further, that 
the regional transit authorities shall implement 
s t r u c t u r a l , m a n a g e r i a l and a d m i n i s t r a t i v e 
reforms in order to achieve cost savings in serv-
ices provided by the authorities; provided fur-



ther, that the reforms shall include, but not be 
limited to, improved financing procedures for 
capital needs, approved plans for short- and 
long-term service, a coordinated program of 
mass t ranspor ta t ion for the regional t ransi t 
authorities that provides standards of service 
for the authori t ies for types of service, pas-
senger miles, hours of service, cost of service 
by route and mile and passenger , non-trans-
portation revenue and system revenue gener-
ating options included, but not limited to, fare 
revenue and advertising revenue, assessments 
on member ci t ies and towns , net opera t ing 
investment per passenger-mile ratio and service 
quality standards; provided further, that the pro-
gram shall involve an approach to service coor-
d i n a t e d wi th the M a s s a c h u s e t t s Bay 
T r a n s p o r t a t i o n Author i ty and o ther t rans i t 
providers in order to achieve maximum effi-
c iency of regional transit au thor i ty service 
routes; provided further, that all regional transit 
authorities shall achieve the fare and/or revenue 
recovery ratio of 40 per cent within 36 months 
from the effective date of this act; and provided 
further, that the Massachusetts Association of 
Regional Transit Authorities shall, on or before 
November 15, 2004, report to the joint com-
mit tee on t ranspor ta t ion and the house and 
senate committees on ways and means on the 
operations of the authorities in the first half of 
fiscal year 2005, and focus the report on the 
reforms and improvements 48,782,640" 

[The Governor reduced the item to $2,535,000.] 
The question on passing said item, notwithstanding the reduction Regional 

of the Governor, was determined by yeas and nays, as required by 
the Constitution; and on the roll call (the Speaker being in the Chair) 
152 members voted in the affirmative and 0 in the negative. 

transit 
authorities 
item 
6005-0015 

[See Yea and N a y No . 840 in Supplement . ) yea and nay 
Therefore item 6005-0015 (contained in section 2) was passed, 

notwithstanding the reduction of the Governor (more than two-thirds 
of the members present and voting having voted in the affirmative). 
Sent to the Senate for its action. 

No. 840. 

By Mr. Rogers of Norwood, for the committee on Ways and C u l v e r t s -
Means, that the engrossed Bill directing the Department of Conser- rePair-
vation and Recreation to repair certain culverts (see House, No. 4918), 
which had been returned to the House by the Acting Governor with 
her object ions thereto in wri t ing ( for message , see House, No. 
5008), pass notwithstanding the said objections. 

Under suspension of the rules, on motion of Miss Reinstein of 
Revere, the bill was considered forthwith. 

On the question on passing the bill, notwithstanding the said Bill passed 
objections, the sense of the House was taken by yeas and nays, as y ™ ^ " ' " 
required by Chapter I, Section I, Article II, of the Constitution; and No. 841. 



General 
Appropriation 
B i l l -
reductions 
and 
disapprovals. 

on the roll call 134 members voted in the affirmative and 21 in the 
negative. 

[See Yea and Nay No. 841 in Supplement.] 
Therefore the bill was passed, notwithstanding the said objections 

of the Acting Governor (more than two-thirds of the members 
having agreed to pass the same). Sent to the Senate for its action. 

Mr. Rogers of Norwood, for the committee on Ways and Means, 
on a message from His Excellency the Governor (for message, see 
House, No. 4900), returning with his disapproval of certain items 
and sections and parts of certain items, and reductions in certain 
items contained in the engrossed Bill making appropriations for the 
fiscal year 2005 for the maintenance of the departments, boards, 
commissions, institutions and certain activities of the Common-
wealth, for interest, sinking fund and serial bond requirements and 
for certain permanent improvements (see House, No. 4850), 
reported, in part, in each instance, that certain items (contained in 
section 2) and certain sections stand (as passed by the General 
Court). 

Under suspension of the rules, in each instance, on motion of the 
same member, the following items and section were considered; and 
the sense of the House, in each instance, was determined by yeas 
and nays, as required by Chapter I, Section I, Article II of the Con-
stitution, as follows: 

Item 8910-0000 (contained in section 2), which had been reduced 
by the Governor, was considered, as follows: 
"8910-0000 For a reserve to fund county corrcctional programs; 

provided, that the funds appropriated in this 
item shall be distributed among the sher i f fs 
departments of Barnstable, Bristol, Dukes, Nan-
tuckct, Norfolk, Plymouth and Suffolk counties 
by the county government financc review board 
upon prior notification to the house and senate 
committees on ways and means; provided fur-
ther, that funds appropriated in this item shall 
be in addition to and contingent on item 1599-
7092; provided further, that funds made avail-
able to Plymouth county can be expended for 
operating and debt scrvice costs associated with 
state inmates housed in the Plymouth county 
facility, pursuant to the provisions of clauscs 3 
and 4 of the Memorandum of Agreement signed 
May 14, 1992; provided further, that not less 
than $4,900,000 shall be provided to the sheriff 
department of Barnstable county (o fund the 
o p e r a t i o n a l e x p e n s e s a s s o c i a t e d wi th the 
opening of a new corrcctional facility in fiscal 
year 2005; provided further, that Suffolk county 
may rcccive additional funding from the bal-
ance for county correction maintenance and 
operation expenses; provided further, that funds 
distributed from this item shall be paid to the 
treasurer of each county who shall place such 
funds in a separate account within the treasury 



of cach such county; provided further, that the 
treasurer shall authorize temporary t ransfers 
into this account for operation and maintenance 
of jails and houses of correction in advance of 
receipt of the amount distributed by the com-
monwealth under this item; provided further, 
that upon receipt of the state distribution, the 
treasurer may transfer out of such account an 
amount equal to the funds so advanced; pro-
vided further, that all funds deposited in such 
accounts and any interest accruing thereto shall 
be used solely for the functions of the sheriffs' 
departments of the various counties including, 
but not limited to, maintenance and operation of 
jails and houses of correction, without further 
appropriation; provided further, that the sher-
i f f s department of each county shall reimburse 
the county treasurer of each county for per-
sonnel-related expenses, with the exception of 
salaries, attributable to the operations of the 
s h e r i f f s department of each county heretofore 
paid by the county including, but not limited to, 
the cost of employee benefits; provided further, 
that the spending plans required by this item 
shall be developed by the county government 
finance review board, in consultation with the 
Massachusetts Sheriffs ' Association; provided 
further, that in accordance with section 247 of 
chapter 38 of the acts of 1995, all spending 
plans shall be detailed by subsidiary and object 
code in accordance with the expenditure classi-
f i c a t i o n r e q u i r e m e n t s p r o m u l g a t e d by the 
c o m p t r o l l e r ; p r o v i d e d f u r t h e r , tha t such 
s p e n d i n g p lans shal l be a c c o m p a n i e d by a 
delineation of all personnel employed by each 
county correctional facility including, but not 
limited to, position, title, classification, rank, 
grade, salary and full-time or part-time status; 
provided further, that such spending plans shall 
be accompanied by a delineation of all vehicles 
leased , owned or ope ra t ed by cach coun ty 
sheriff; provided further, that no sheriff shall 
purchase any new vehicles or major equipment 
in f iscal year 2005 unless such purchase is 
made pursuant to a multicounty or regionalized 
c o l l a b o r a t i v e p r o c u r e m e n t a r r a n g e m e n t or 
unless such purchase is directly related to sig-
nificant population increase or is otherwise nec-
e s s a r y to a d d r e s s an i m m e d i a t e and 
u n a n t i c i p a t e d p u b l i c s a f e t y c r i s i s and is 
approved by the county government f inance 
review board and the executive office of public 
safety; provided further, that notwithstanding 
the provisions contained in this item, sheriffs 
may purchase "marked" prisoner transportation 
vans, upon notification to the county govern-
ment finance review board; provided further, 
that notwithstanding any special law to the con-



trary, no county treasurer shall retain revenues 
derived by the sheriffs from commissions on 
t e l e p h o n e s e rv i ce p r o v i d e d to i n m a t e s or 
detainees; provided further, that the revenues 
shall be retained by the sheriffs not subject to 
further appropriation for use in a canteen fund; 
provided further, that the county government 
finance review board and the executive office 
of publ ic sa fe ty shall iden t i fy and deve lop 
county corrcction expenditures which shall be 
reduced through shared contracts, regionalized 
services, bulk purchasing and other centralized 
procurement savings programs; provided fur-
ther, that the daily count sheet for county facili-
ties, compiled by the executive office of public 
safety, shall be filed with the Massachusetts 
Sher i f f s ' Association not less than monthly; 
provided further, that all revenues including, 
but not l imi ted to, r evenue r ece ived f rom 
housing federal prisoners, United States Mar-
shals, cantccn revenues, inmate industries and 
w o r k - c r e w r e v e n u e s shal l be t r acked and 
reported quarterly to the house and senate com-
mittees on ways and means and the Massachu-
setts Sher i f fs ' Association; provided further, 
that on or before August 15, 2004, each county 
sheriff shall submit a final spending plan for 
f iscal year 2005 to the county government 
finance review board and the house and senate 
committees on ways and means detailing the 
level of resources deemed necessary for the 
operation of each county correctional facility 
and the expenditures which shall be rcduccd to 
remain within the appropriation; provided fur-
ther, that failure by a county sheriff to comply 
with any provision of this item shall result in a 
reduction of subsequent quarterly payments to 
amounts consistent with a rate of expenditure of 
95 per ccnt of the rate of expenditure for fiscal 
year 2004, as determined by the county govern-
ment finance review board; provided further, 
that each sheriff shall submit to the executive 
office of public safety and the house and senate 
committees on ways and means copies of such 
spending plans not later than August 15, 2004; 
provided further, that on or before September 
15, 2 0 0 4 , the c o u n t y g o v e r n m e n t f i n a n c e 
review board shall have approved final fiscal 
year 2005 county correction budgets; provided 
further , that the county government f inance 
review board shall provide the executive officc 
of public safety and the house and senate com-
mittees on ways and means with copies of such 
approved budgets not later than October 15, 
2004; provided further, that such budgets shall 
include distribution schedules for the final two 
quarters of fiscal year 2005 and such plans shall 
be used to make all subsequent quarterly distri-



butions; provided further, that services shall be 
provided to the extent determined to be possible 
within the amount appropriated in this item and 
each sheriff shall make all necessary adjust-
ments to ensure that expenditures do not exceed 
the appropriation; provided further, that each 
county shall expend during fiscal year 2005, for 
the operation of county jails and houses of cor-
rection and other statutorily authorized facilities 
and funct ions of the of f icc of the sher i f f , in 
addition to the amount distr ibuted from this 
item, not less than 102.5 per cent of the amount 
expended in fiscal year 2004 for such purposes 
from own-source revenues, which shall not be 
less than 5 per cent of total county revenues 
including, but not limited to, amounts levied 
pursuant to sections 30 and 31 of chapter 35 of 
the General Laws and amounts provided pur-
suant to sections 11 to 13, inclusive, of chapter 
64D of the General Laws; provided further, that 
in fiscal year 2005, those counties which have 
not met maintenance of effor t obligations in 
prior fiscal years shall expend not less than the 
minimum contribution, as defined above from 
own-source revenues; provided fur ther , that 
notwithstanding the provisions stated in this 
item, the maintenance of effort obligations for 
Suffolk county shall be 4 per cent of the total 
fiscal year 2005 Suffolk county corrcction oper-
ating budget as approved by the county govern-
ment finance review board; provided further, 
that notwithstanding any general or special law 
to the contrary, the deputy commiss ioner of 
local services shall certify on or before May 15, 
2005 that all municipalities have appropriated 
and transferred to their respective county trea-
sur ies , no t less than 102.5 per ccnt of the 
municipal i ty 's prior year obligations or min-
i m u m c o n t r i b u t i o n s as d e f i n e d a b o v e , 
whichever is greater, for county corrections; 
provided further, that if a municipality fails to 
transfer such obligation, the deputy commis-
sioner shall withhold an amount equal to the 
shortfal l in the obligat ion due to the county 
from such municipal i ty 's fourth quarter local 
aid "cherry sheet" distribution, authorized from 
item 0611-5500 of section 2 and from funds 
made available from the State Lottery Fund dis-
tribution in section 3; provided further, that on 
or before August 1, 2004, the deputy commis-
sioner shall report all such withholdings to the 
house and senate c o m m i t t e e s on ways and 
means; provided fur ther , that in f iscal year 
2005, notwithstanding section 20A of chapter 
59 of the General Laws, any county except Suf-
folk and Nantucket may increase its county tax 
for the fiscal year by an additional amount if 
the total amount of such additional county tax is 



approved by two-thirds of the cities and towns 
in the county, in towns by a majority vote of the 
town meeting or town council, and in cities by a 
majority vote of the city council or board of 
aldermen, with the approval of the mayor or 
manager; and provided further, that each sheriff 
funded from this item shall report on a monthly 
basis to the house and senate committees on 
ways and means on the average monthly inmate 
population in the county starting not later than 
September 30, 2004 133,668,218". 

[The Governor reduced the item to $131,718,218; and struck out 
the following: "; provided further, that notwithstanding the provi-
sions stated in this item, the maintenance of effort obligations for 
Suffolk county shall be 4 per cent of the total fiscal year 2005 Suf-
folk county correction operating budget as approved by the county 
government finance review board".] 

The question on passing said item, notwithstanding the reductions 
of the Governor, was determined by yeas and nays, as required by 
the Constitution; and on the roll call 133 members voted in the affir-
mative and 22 in the negative. 

[See Yea and Nay No. 842 in Supplement. ] 
Therefore item 8910-0000 (contained in section 2) was passed, 

notwithstanding the reductions of the Governor (more than two-
thirds of the members present and voting having voted in the affir-
mative). Sent to the Senate for its action. 

Item 1599-7092 (contained in section 2), which had been reduced 
by the Governor, was considered, as follows: 
"1599-7092 For a reserve for the county correctional programs; 

provided, that notwithstanding any general or 
special laws to the contrary, the sheriffs, in con-
junction with the county government finance 
review board, shall maintain and continue to 
collaborate with the comptroller's office to col-
lcct and report all revenue collcction and all 
spending on the Massachuset ts Management 
Accounting and Reporting System; provided 
further, that the comptroller shall not transfer 
the funds from this item to item 8910-0000 
unless the plan is in place; provided further, 
that the county government f inance review 
board shall, by January 1, 2005, have developed 
a plan for the spending of all funds for fiscal 
y e a r 2 0 0 5 , and d e v e l o p e d a sound f i sca l 
spending plan for fiscal year 2006; provided 
further, that the board shall build the spending 
plans with the direct input of the seven sheriffs 
still functioning under the county government 
system; provided further, that by January 15, 
2005 the board shall report all spending plans to 
the house and senate committees on ways and 
means; provided further, that the information 

County 
correctional 
programs 
item 
8910-0000 
stands,— 
yea and nay 
No. 842. 



shall satisfy all fiscal requirements for a main-
tenance level of funding, including, but not lim-
ited to, collective bargaining increases, legal 
fees, debt services, one time costs, energy costs, 
equipment leases, medical costs, and workers ' 
compensation issues; provided further, that no 
other spending information or requests shall be 
submitted to the house and senate committees 
on ways and means by the individual sheriffs 
until February 15, 2005; provided further, that 
the board shall also provide a projection of all 
county funds to be col lcctcd for fiscal year 
2005 and 2006; provided further, that the board 
shall release all funds from fiscal year 2005 
quarterly; provided further, that any sheriff that 
spends more than the quarterly approved budget 
sha l l h a v e the m o n e y a l l o c a t e d for the 
following quarter reduced by the cxccss amount 
overspent in the previous quarter; and provided 
further, that it is the intent of the General Court 
that funds shall not be spent from this item nor 
any funds be t r ans f e r r ed f rom this i tem to 
another item until all of aforementioned restric-
tions and conditions have been satisfied 39,319,632". 

[The Governor reduced the item by striking out the following 
wording: "; provided further, that the county government finance 
review board shall, by January 1, 2005, have developed a plan for 
the spending of all funds for fiscal year 2005, and developed a sound 
fiscal spending plan for fiscal year 2006; provided further, that the 
board shall build the spending plans with the direct input of the 
seven sheriffs still functioning under the county government system; 
provided further, that by January 15, 2005 the board shall report all 
spending plans to the house and senate committees on ways and 
means; provided further, that the information shall satisfy all fiscal 
requirements for a maintenance level of funding, including, but not 
limited to, collective bargaining increases, legal fees, debt services, 
one time costs, energy costs, equipment leases, medical costs, and 
workers ' compensation issues; provided further , that no other 
spending information or requests shall be submitted to the house and 
senate committees on ways and means by the individual sheriffs 
until February 15, 2005; provided further, that the board shall also 
provide a projection of all county funds to be collected for fiscal 
year 2005 and 2006".] 

The question on passing said item, notwithstanding the reduction 
of the Governor, was determined by yeas and nays, as required by 
the Constitution; and on the roll call 130 members voted in the affir-
mative and 22 in the negative. 

[See Yea and Nay No. 843 in Supplement . ] 
Therefore item 1599-7092 (contained in section 2) was passed, 

notwithstanding the reduction of the Governor (more than two-thirds 
of the members present and voting having voted in the affirmative). 
Sent to the Senate for its action. 
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Section 238, which had been vetoed by the Governor, was con-
sidered, as follows: 

"SECTION 238. Item 8000-0010 of section 2 of chapter 26 of the 
acts of 2003 is hereby amended by adding after the words 'descrip-
tion of these grants ' the fol lowing:— ; provided further, that 
$165,000 shall be provided for community policing in the Dudley 
Square section of Roxbury in the city of Boston; provided further, 
that not less than $20,000 shall be provided for community policing 
in Revere.". 

The question on passing said section, notwithstanding the objec-
tions of the Governor, was determined by yeas and nays, as required 
by the Constitution; and on the roll call 133 members voted in the 
affirmative and 22 in the negative. 

|See Yea and Nay No. 844 in Supplement.! 
Therefore section 238 was passed, notwithstanding the reductions 

of the Governor (more than two-thirds of the members present and 
voting having voted in the affirmative). Sent to the Senate for its 
action. 

Item 2800-0100 (contained in section 2), which had been reduced 
by the Governor, was considered, as follows: 
"2800-0100 For the operation of the department of conservation 

and recreation; provided, that said department 
shall enter into an interagency agreement with 
the department of state police to provide police 
coverage on department of conservation and 
recreation properties and parkways; provided 
further, that the department of state police shall 
reimburse said department of conservation and 
recreation for costs incurred by said department 
including, but not limited to vchiclc mainte-
nance and repairs, the operation of department 
of state police buildings and other related costs; 
provided further, that notwithstanding the pro-
visions of any general or special law to the con-
trary, all offices and positions of the division 
p e r f o r m i n g c o n s t r u c t i o n ac t iv i t i e s for the 
department of conservation and recreation shall 
be subject to classification under sections 45 to 
50, inclusive, of chapter 30 of the General 
Laws; provided further, that notwithstanding 
the provisions of section 3B of chapter 7 of the 
General Laws, the department is hereby autho-
rized and directed to establish or renegotiate 
fees, licenses, permits, rents and leases, and to 
adjust or develop other revenue sourccs to fund 
the maintenance, operation, and administration 
of said department; provided further, that an 
annual report shall be submitted to the house 
and senate commi t tees on ways and means 
regarding fee adjustments not later than Feb-
ruary 14, 2005; provided further, that notwith-
s t a n d i n g the p r o v i s i o n s of any genera l or 
special law or administrat ive bulletin to the 
contrary, the department shall not pay any fees 
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chargcd for the leasing or maintenance of vehi-
cles to the operational services division; pro-
vided further, that no funds shall be expended 
from this item for personnel overt ime costs; 
provided further, that the department of conser-
vation and recreation shall file a report with the 
house and sena te c o m m i t t e e s on ways and 
means no later than December 6, 2004 detailing 
the merger of the former metropolitan district 
commiss ion with the fo rmer depa r tmen t of 
environmental management into the department 
of conservation and recreation; provided fur-
ther, that said report shall includc, but not be 
l im i t ed to, the f o l l o w i n g : (1) the n a m e s , 
salaries, and the positions of all full time equiv-
alent, so-called personnel that were scheduled 
to be paid out of item 2800-0100 as of Sep-
tember 1, 2003, March 1, 2004 and August 1, 
2004, (2) the job descriptions, employee name, 
current job title, and the item of appropriation 
said employees were assigned to in fiscal years 
2002 and 2003 and the item of appropriation 
that they arc currently funded from, (3) a list by 
subsidiary and object code of all expenditures 
or a l loca t ions f rom i tems of appropr ia t ions 
under the execut ive o f f ice of environmental 
a f f a i r s in f iscal year 2004 on the common-
wealth development coordinating council, (4) a 
list of all deputy commiss ioners and deputy 
associate commiss ioners , and their assigned 
duties, (5) the number of full time equivalent 
positions, so-called that have been eliminated 
due to said merger, (6) any eff ic iencies that 
have been achieved from said merger; provided 
further, that said secretary shall file a report on 
the number of employees funded through cap-
ital authorizations with the house and senate 
committees on ways and means no later than 
December 6, 2004, that shall includc, but not be 
limited to, the following: (1) the number of full 
time equivalent positions so-called, delineated 
by fiscal year, item of appropriation and posi-
tion number, job title and job code for that have 
been funded from capital author iza t ions for 
fiscal years 2001 to 2005 inclusive, for every 
item of appropriation under control of said sec-
retary, (2) every program that has been funded 
from capital authorizations for fiscal years 2001 
to 2005 inclusive delineated by fiscal year, pro-
gram and item of appropriation, (3) detail every 
full time equivalent, so-called and program that 
has been moved to capital authorizations since 
f iscal year 2001; and provided fur ther , that 
$60,000 shall be expended for the Mar tha ' s 
Vineyard Commission 5,023,416". 

[The Governor reduced the item by striking out the following: 
"; provided further, that the department of conservation and recre-



Conservation 
and 
Recreation 
item 
2800-0100 
stands,— 
yea and nay 
No. 845. 

ation shall file a report with the house and senate committees on 
ways and means no later than December 6, 2004 detailing the 
merger of the former metropolitan district commission with the 
former department of environmental management into the depart-
ment of conservation and recreation; provided further, that said 
report shall include, but not be limited to, the following: (1) the 
names, salaries, and the positions of all full time equivalent, so-
called personnel that were scheduled to be paid out of item 2800-
0100 as of September 1, 2003, March 1, 2004 and August 1, 2004, 
(2) the job descriptions, employee name, current job title, and the 
item of appropriation said employees were assigned to in fiscal 
years 2002 and 2003 and the item of appropriation that they are cur-
rently funded from, (3) a list by subsidiary and object code of all 
expenditures or allocations from items of appropriations under the 
executive office of environmental affairs in fiscal year 2004 on the 
commonwealth development coordinating council, (4) a list of all 
deputy commissioners and deputy associate commissioners, and 
their assigned duties, (5) the number of full time equivalent posi-
tions, so-called that have been eliminated due to said merger, (6) 
any efficiencies that have been achieved from said merger; provided 
further, that said secretary shall file a report on the number of 
employees funded through capital authorizations with the house and 
senate committees on ways and means no later than December 6, 
2004, that shall include, but not be limited to, the following: (1) the 
number of full time equivalent positions so-called, delineated by 
fiscal year, item of appropriation and position number, job title and 
job code for that have been funded from capital authorizations for 
fiscal years 2001 to 2005 inclusive, for every item of appropriation 
under control of said secretary, (2) every program that has been 
funded from capital authorizations for fiscal years 2001 to 2005 
inclusive delineated by fiscal year, program and item of appropria-
tion, (3) detail every full time equivalent, so-called and program that 
has been moved to capital authorizations since fiscal year 2001".] 

The question on passing said item, notwithstanding the reduction 
of the Governor, was determined by yeas and nays, as required by 
the Constitution; and on the roll call 134 members voted in the affir-
mative and 21 in the negative. 

[See Yea and Nay No. 845 in Supplement.] 
Therefore item 2800-0100 (contained in section 2) was passed, 

notwithstanding the reduction of the Governor (more than two-thirds 
of the members present and voting having voted in the affirmative). 
Sent to the Senate for its action. 

Section 45, which had been vetoed by the Governor, was consid-
ered, as follows: 

"SECTION 45. Section 5 of chapter 21J of the General Laws, as 
it presently appears, is hereby amended by striking out, in lines 7 
and 8, the words 'one million dollars for reimbursement under 
section 4(a)(1) and one million dollars ' and inserting in place 
thereof the following words:— $1,500,000 for reimbursement under 
section 4(a)(1) and $1,500,000.". 



The question on passing said section, notwithstanding the objec-
tions of the Governor, was determined by yeas and nays, as required 
by the Constitution; and on the roll call 155 members voted in the 
affirmative and 0 in the negative. 

[See Yea and Nay No. 846 in Supplement . ) 
Therefore section 45 was passed, notwithstanding the objections of 

the Governor (more than two-thirds of the members present and voting 
having voted in the affirmative). Sent to the Senate for its action. 

Item 1232-0200 (contained in section 2), which had been reduced 
by the Governor, was considered, as follows: 
•'1232-0200 For the U n d e r g r o u n d Storage Tank Pe t ro leum 

Cleanup Fund Administrat ive Review Board 
pursuant to chapter 21J of the General Laws 
and for the administration of the underground 
storage tank program associated with the imple-
mentation of chaptcr 21J of the General Laws; 
provided , that no twi ths tand ing sect ion 4 of 
chapter 21J or any other general or special law 
to the contrary, appropriations made in this item 
shall be sufficient to cover said administrative 
expenses of the underground storage tank pro-
gram; provided fur ther , that the board shall 
submit to the house and senate committees on 
ways and means a report on the status of the 
underground storage program, including, but 
not limited to, the number of municipal grants 
m a d e for the r e m o v a l and r e p l a c e m e n t of 
underground storage tanks and the reimburse-
ments for remediated petroleum spills; provided 
further, that the report shall detail how many 
tanks arc out of compliance with chaptcr 21 J; 
and provided further, that the report shall be 
submit ted not later than February 16, 2005, 
prior appropriation continued 1,500,000". 

[The Governor reduced the item by striking out the following: 
"; provided further, that the board shall submit to the house and 
senate committees on ways and means a report on the status of the 
underground storage program, including, but not limited to, the 
number of municipal grants made for the removal and replacement 
of underground storage tanks and the reimbursements for remediated 
petroleum spills; provided further, that the report shall detail how 
many tanks are out of compliance with chapter 21 J; and provided 
further, that the report shall be submitted not later than February 16, 
2005".] 

The question on passing said item, notwithstanding the reduction 
of the Governor, was determined by yeas and nays, as required by 
the Constitution; and on the roll call 133 members voted in the affir-
mative and 21 in the negative. 

[See Yea and Nay No. 847 in Supplement . ] 
Therefore item 1232-0200 (contained in section 2) was passed, 

notwithstanding the reduction of the Governor (more than two-thirds 
of the members present and voting having voted in the affirmative). 
Sent to the Senate for its action. 
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Item 7100-0350 (contained in section 2), which had been vetoed 
by the Governor, was considered, as follows: 
"7100-0350 For an assessment at the toxic use reduction insti-

tute on the feasibi l i ty of adopting chemical 
a n d / o r t e c h n o l o g i c a l a l t e r n a t i v e s fo r the 
following toxic or hazardous substanccs: lead, 
formaldehyde, trichloroethylene, pcrchlorocth-
y l e n c , d i o x i n s and f u r a n s , h e x a v a l e n t 
c h r o m i u m , o r g a n o p h o s p h a t e p e s t i c i d e s , 
pentabromodiphenyl ether (Penta BDE), 2,4, 
Dichlorophenoxyacetic acid (2,4,D) and di-(2-
ethylhcxyl)phthalatc (DEHP); provided, that 
said assessment shall, for cach named toxic or 
hazardous substance, identify: (1) significant 
uses of the toxic substance in the common-
wealth in manufacturing, consumer products 
and any other applications, (2) potential human 
health and environmental impacts, (3) any and 
all alternative chemicals and/or technologies, 
both proven and emergent, and an analysis of 
their potential to serve as substitutes for one or 
more of the toxic or hazardous substances list 
above, which shall include a assessment of: (a) 
specific applications of any alternative chem-
ical and/or technology, (b) potential impacts on 
the e n v i r o n m e n t , h u m a n hea l th , w o r k e r s , 
employment level and economic competitive-
ness of the commonwealth from adopting and 
implementing any alternative chemical and/or 
technology as subst i tutes , (c) the economic 
opportuni t ies or feasibi l i ty of adopt ing and 
implementing any alternative chemical and/or 
technology as a substitute including, but not 
limited to, consideration of the potential effects 
on capital, operating and production unit costs, 
and product price, to result from said substitu-
tion; and provided further, that the Institute 
shall report its findings to the joint committee 
on natural resources and agriculture by July 1, 
2005 250,000". 

Toxics The question on passing said item, notwithstanding the objections 
studmlSS1°n t ' l e Governor, was determined by yeas and nays, as required by 
item' the Constitution; and on the roll call 154 members voted in the affir-
stands350 rnative and 0 in the negative. 
yê ancTnay |See Yea and Nay No. 848 in Supplement.] 
No. 848. Therefore item 7100-0350 (contained in section 2) was passed, 

notwithstanding the objections of the Governor (more than two-
thirds of the members present and voting having voted in the affir-
mative). Sent to the Senate for its action. 

Section 257, which had been vetoed by the Governor, was con-
sidered, as follows: 

"SECTION 257. Notwithstanding the provisions of any general 
or special law to the contrary, the regulations, criteria and standards 
for determining admission to and continued stay in a nursing home 
shall not be more restrictive than those regulations, criteria and stan-



dards in effect on January 1, 2004 until such time as the executive 
office of health and human services and the executive office of elder 
affairs submit a multi-year plan to the house and senate committees 
on ways and means, the joint committee on health care, and the 
house committee on medicaid detailing the suggested timeline for 
phasing in changes to nursing home clinical criteria, provided that 
said changes shall not adversely affect current nursing home resi-
dents and shall not jeopardize the effectiveness of the 2176 home 
and community based waiver.". 

The question on passing said section, notwithstanding the objec-
tions of the Governor, was determined by yeas and nays, as required 
by the Constitution; and on the roll call 147 members voted in the 
affirmative and 8 in the negative. 

[See Yea and Nay No. 849 in Supplement.] 
Therefore section 257 was passed, notwithstanding the objections of 

the Governor (more than two-thirds of the members present and voting 
having voted in the affirmative). Sent to the Senate for its action. 

Nursing home 
clinical criteria 
section 257 
stands,— 
yea and nay 
No. 849. 

Recess. 
At thirteen minutes after six o'clock P.M., the Speaker declared a Recess, 

recess until half past seven o'clock; and at that time the House was 
called to order with Mr. O'Flaherty of Chelsea in the Chair. 

Engrossed Bills — Land Takings. 
The engrossed Bill authorizing the town of North Andover to 

grant a certain utility easement (see House, No. 4789) (which origi-
nated in the House), having been certified by the Clerk to be rightly 
and truly prepared for final passage, was put upon its final passage. 

On the question on passing the bill to be enacted, the sense of the 
House was taken by yeas and nays (this being a bill providing for 
the taking of land or other easements used for conservation pur-
poses, etc., as defined by Article XCVII of the Amendments to the 
Constitution); and on the roll call 155 members voted in the affirma-
tive and 0 in the negative. 

[See Yea and Nay No. 850 in Supplement.] 
Therefore the bill was passed to be enacted; and it was signed by 

the acting Speaker and sent to the Senate. 

The engrossed Bill authorizing the city of Chicopee to convey 
certain park land in the city of Chicopee (see House, No. 4992) 
(which originated in the House), having been certified by the Clerk 
to be rightly and truly prepared for final passage, was put upon its 
final passage. 

On the question on passing the bill to be enacted, the sense of the 
House was taken by yeas and nays (this being a bill providing for 
the taking of land or other easements used for conservation pur-
poses, etc., as defined by Article XCVII of the Amendments to the 
Constitution); and on the roll call 155 members voted in the affirma-
tive and 0 in the negative. 

[See Yea and Nay No. 851 in Supplement.] 
Therefore the bill was passed to be enacted; and it was signed by 

the acting Speaker and sent to the Senate. 
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General 
Appropriation 
Bill,— 
reductions 
and 
disapprovals. 

Hampden 
Sheriff 
item 
8910-0102 
stands,— 
yea and nay 
No. 852. 

Reports of a Committee. 
Mr. Rogers of Norwood, for the committee on Ways and Means, 

on a message from His Excellency the Governor (for message, see 
House, No. 4900), returning with his disapproval of certain items 
and sections and parts of certain items, and reductions in certain 
items contained in the engrossed Bill making appropriations for the 
fiscal year 2005 for the maintenance of the departments, boards, 
commissions, institutions and certain activities of the Common-
wealth, for interest, sinking fund and serial bond requirements and 
for certain permanent improvements (see House, No. 4850), 
reported, in part, in each instance, that certain items (contained in 
section 2) stand (as passed by the General Court). 

Under suspension of the rules, in each instance, on motion of the 
same member, the following items were considered; and the sense of 
the House, in each instance, was determined by yeas and nays, as 
required by Chapter I, Section I, Article II of the Constitution, as 
follows: 

Item 8910-0102 (contained in section 2), which had been reduced 
by the Governor, was considered, as follows: 
"8910-0102 For the operation of the jail, house of correction 

and any other statutorily authorized facilities 
and functions under the administration of the 
o f f ice of the sheriff of the former Hampden 
county; provided, that the sheriff shall report to 
the house and senate committees on ways and 
means on the average monthly inmate popula-
tion in the county starting not later than August 1, 
2004 53,943,889". 

[The Governor reduced the item to $53,146,689.] 
The question on passing said item, notwithstanding the reduction 

of the Governor, was determined by yeas and nays, as required by 
the Constitution; and on the roll call 135 members voted in the affir-
mative and 20 in the negative. 

[See Yea and Nay No. 852 in Supplement.] 
Therefore item 8910-0102 (contained in section 2) was passed, 

notwithstanding the reduction of the Governor (more than two-thirds 
of the members present and voting having voted in the affirmative). 
Sent to the Senate for its action. 

Item 8910-0105 (contained in section 2), which had been reduced 
by the Governor, was considered, as follows: 
"8910-0105 For the operation of the jail, house of corrcction 

and any other statutorily authorized facilities 
and functions under the administration of the 
off ice of the sheriff of the former Worcester 
county; provided, that the sheriff shall report to 
the house and senate committees on ways and 
means on the average monthly inmate popula-
tion in the county starting not later than August 
1,2004 38,034,321". 

[The Governor reduced the item to $37,472,237.] 



The question on passing said item, notwithstanding the reduction 
of the Governor, was determined by yeas and nays, as required by 
the Constitution; and on the roll call 139 members voted in the affir-
mative and 16 in the negative. 

[See Yea and Nay No. 853 in Supplement . ] 
Therefore item 8910-0105 (contained in section 2) was passed, 

notwithstanding the reduction of the Governor (more than two-thirds 
of the members present and voting having voted in the affirmative). 
Sent to the Senate for its action. 

Worcester 
Sheriff 
item 
8910-0105 
stands,— 
yea and nay 
No. 853. 

Item 8910-0107 (contained in section 2), which had been reduced 
by the Governor, was considered, as follows: 
"8910-0107 For the operation of the jail, house of corrcction 

and any other statutorily authorized facilities 
and functions under the administration of the 
off icc of the sheriff of the former Middlesex 
county; provided, that the sheriff shall report to 
the house and senate committees on ways and 
means on the average monthly inmate popula-
tion in the county starting not later than August 
1,2004 48,620,821". 

[The Governor reduced the item to $47,902,287.] 
The question on passing said item, notwithstanding the reduction 

of the Governor, was determined by yeas and nays, as required by 
the Constitution; and on the roll call 136 members voted in the affir-
mative and 19 in the negative. 

[See Yea and Nay No. 854 in Supplement . ] 
Therefore item 8910-0107 (contained in section 2) was passed, 

notwithstanding the reduction of the Governor (more than two-thirds 
of the members present and voting having voted in the affirmative). 
Sent to the Senate for its action. 

Middlesex 
Sheriff 
item 
8910-0107 
stands,— 
yea and nay 
No. 854. 

Item 8910-0619 (contained in section 2), which had been reduced 
by the Governor, was considered, as follows: 
"8910-0619 For the operation of the jail, house of correction 

and any other statutorily authorized facilities 
and functions under the administration of the 
office of the sheriff of the former Essex county; 
provided, that the sher i f f shall report to the 
house and sena te c o m m i t t e e s on ways and 
means on the average monthly inmate popula-
tion in the county starting not later than August 1, 
2004 39,701,005". 

[The Governor reduced the item to $39,114,291.] 
The question on passing said item, notwithstanding the reduction 

of the Governor, was determined by yeas and nays, as required by 
the Constitution; and on the roll call 134 members voted in the affir-
mative and 20 in the negative. 

[See Yea and Nay No. 855 in Supplement . ] 
Therefore item 8910-0619 (contained in section 2) was passed, 

notwithstanding the reduction of the Governor (more than two-thirds 
of the members present and voting having voted in the affirmative). 
Sent to the Senate for its action. 

Essex 
Sheriff 
item 
8910-0619 
stands,— 
yea and nay 
No. 855. 



Hampshire 
Sheriff 
item 
8910-0110 
stands,— 
yea and nay 
No. 856. 

Item 8910-0110 (contained in section 2), which had been reduced 
by the Governor, was considered, as follows: 
"8910-0110 For the operation of the jail, house of correction 

and any other statutorily authorized facilities 
and functions under the administration of the 
office of the sheriff of the former Hampshire 
county; provided, that the sheriff shall report to 
the house and senate committees on ways and 
means on the average monthly inmate popula-
tion in the county starting not later than August 1, 
2004 10,430,689". 

[The Governor reduced the item to $10,180,467.] 
The question on passing said item, notwithstanding the reduction 

of the Governor, was determined by yeas and nays, as required by 
the Constitution; and on the roll call 131 members voted in the affir-
mative and 22 in the negative. 

[See Yea and Nay No. 856 in Supplement.] 
Therefore item 8910-0110 (contained in section 2) was passed, 

notwithstanding the reduction of the Governor (more than two-thirds 
of the members present and voting having voted in the affirmative). 
Sent to the Senate for its action. 

Franklin 
Sheriff 
item 
8910-0108 
stands,— 
yea and nay 
No. 857. 

Item 8910-0108 (contained in section 2), which had been reduced 
by the Governor, was considered, as follows: 
"8910-0108 For the operation of the jail, house of correction 

and any other statutorily authorized facilities 
and functions under the administration of the 
o f f i ce of the sher i f f of the former Franklin 
county; provided, that the sheriff shall report to 
the house and senate committees on ways and 
means on the average monthly inmate popula-
tion in the county starting not later than August 1, 
2004 6,136,081". 

[The Governor reduced the item to $6,045,400.] 
The question on passing said item, notwithstanding the reduction 

of the Governor, was determined by yeas and nays, as required by 
the Constitution; and on the roll call 133 members voted in the affir-
mative and 22 in the negative. 

[See Yea and Nay No. 857 in Supplement.! 
Therefore item 8910-0108 (contained in section 2) was passed, 

notwithstanding the reduction of the Governor (more than two-thirds 
of the members present and voting having voted in the affirmative). 
Sent to the Senate for its action. 

Item 8910-0145 (contained in section 2), which had been reduced 
by the Governor, was considered, as follows: 
"8910-0145 For the operation of the jail, house of correction, 

and any other statutorily authorized facilities 
and functions under the administration of the 
off ice of the sheriff of the former Berkshire 
county; provided, that the sheriff shall report to 
the house and senate committees on ways and 



means on the average monthly inmate popula-
tion in the county starting not later than August 1, 
2004 12,842,331". 

[The Governor reduced the item to $12,652,543.] 
The question on passing said item, notwithstanding the reduction 

of the Governor, was determined by yeas and nays, as required by 
the Constitution; and on the roll call 133 members voted in the affir-
mative and 22 in the negative. 

[See Yea and Nay No. 858 in Supplement . ] 
Therefore item 8910-0145 (contained in section 2) was passed, 

notwithstanding the reduction of the Governor (more than two-thirds 
of the members present and voting having voted in the affirmative). 
Sent to the Senate for its action. 

Item 4100-0060 (contained in section 2), which had been reduced 
by the Governor, was considered, as follows: 
"4100-0060 For the operation of the division and the adminis-

tration of the uncompensated care pool estab-
lished pursuant to chapter 118G of the General 
Laws ; p r o v i d e d , that n o t w i t h s t a n d i n g any 
genera l or spec ia l law to the con t ra ry , the 
assessment to acute hospitals authorized pur-
suant to section 5 of said chapter 118G for the 
estimated expenses of the division shall include 
in fiscal year 2005, the est imated expenses, 
including indirect costs, of the division and 
shall be equal to the amount appropriated in this 
item less amounts projected to be collected in 
fiscal year 2005 from: (1) filing fees; (2) fees 
and charges generated by the division's publi-
cation or dissemination of reports and informa-
tion; and (3) federa l f inancia l par t ic ipa t ion 
received as reimbursement for the divis ion 's 
administrative costs; provided further, that the 
assessed amount shall be not less than 65 per 
cent of the division's expenses as specified in 
this item; provided further, that the division 
shall promulgate regulations requiring all hos-
pitals receiving payments from the uncompen-
sated care pool to report to the division the 
following utilization information: the number 
of inpatient admissions and outpatient visits by 
age category, income category, diagnostic cate-
gory and average charge per admission; pro-
vided fur ther , that the division shall submit 
quarterly to the house and senate committees on 
ways and means a summary report compiling 
said data; provided further, that the division, in 
consultation with the executive office of health 
and human services, shall not promulgate any 
increase in medica id provider rates wi thout 
taking all measures possible under Title XIX of 
the Social Security Act or any successor federal 
s t a t u t e to e n s u r e that r a t es of p a y m e n t to 
providers do not exceed such rates as are neces-
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sary to meet only those costs incurred by effi-
ciently and economically operated providers in 
order to provide services of adequate quality; 
provided further, that the division shall meet 
the report ing requirements of section 25 of 
chaptcr 203 of the acts of 1996; provided fur-
ther, that the division shall share financial data 
and expertise about the Massachusetts health 
care industry with the Massachusetts Institute 
for Social and Economic Research for the pur-
pose of enhancing, developing and marketing 
data products for the public; provided further, 
that the division and the institute shall share 
any revenue generated through sale, licensure, 
royalty and usage fees charged for said data 
products; provided further, that not later than 
October 24, 2004 the division shall submit to 
the comptrol ler and to the house and senate 
c o m m i t t e e s on w a y s and m e a n s a repor t 
describing the method by which the division 
shall generate revenues through said sale, licen-
sure, royalty, and usage fees in an amount suffi-
cient to meet 25 per ccnt of the projected costs 
of the division in any fiscal year, as required by 
section 612 of chaptcr 151 of the acts of 1996; 
provided further, that funds may be expended 
for the purposes of a survey and study of the 
uninsured and underinsurcd in the common-
wealth, including the health insurance needs of 
the residents of the commonwealth; provided 
f u r t h e r , tha t sa id s tudy shal l e x a m i n e the 
overall impact of programs administered by the 
executive office of health and human services 
on the uninsured, the underinsurcd, and the role 
of employers in assisting their employees in 
a f f o r d i n g hea l th i n s u r a n c e p u r s u a n t to 
sec t ion 23 of chaptcr I 18G of the Genera l 
Laws; provided further, that for hospital fiscal 
year 2005, the private sector liability of pur-
chasers and third party payers to the Uncom-
pensated Care Trust Fund established pursuant 
to section 18 of chaptcr 118G of the General 
Laws shall be $320,000,000; provided further, 
that the division shall publish annual reports on 
the financial condition of hospitals and other 
health care providers through the Health Bench-
marks project website, in collaboration with the 
executive office of health and human scrviccs, 
the office of the attorney general, and the Uni-
versity of Massachusetts; provided further, that 
the d iv i s ion shall submi t to the house and 
senate committees on ways and means not later 
than December 6, 2004 a report detailing uti-
lization of the uncompensated care pool; pro-
vided further, that the report shall includc: (1) 
the number of persons in the commonwealth 
whose medical expenses were billed to the pool 
in fiscal year 2004; (2) the total dollar amount 



billed to the pool in fiscal year 2004; (3) the 
demographies of the population using the pool, 
and; (4) the types of services paid for out of the 
pool funds in fiscal year 2004; provided further, 
that the division shall include in the report an 
a n a l y s i s on h o s p i t a l s ' r e s p o n s i v e n e s s to 
e n r o l l i n g e l i g i b l e i n d i v i d u a l s in to the 
MassHealth program upon the date of service 
rather than charging said individuals to the 
uncompensated care pool; provided further, that 
the division shall include in the report possible 
disincentives the state could provide to hospi-
tals to discourage such behavior; provided fur-
ther, that notwithstanding any general or special 
law or rule or regulation to the contrary, the 
division shall not allow any exceptions to the 
usual and customary charge def ining rule as 
defined in 114.3 CMR 31.02, for the purposes 
of drug cost reimbursement to eligible phar-
macy providers for publicly aided and industrial 
accidcnt pat ients ; provided fur ther , that the 
division is hereby author ized to change the 
pricing standard used by said division when 
determining the rate of payment to pharmacy 
providers for prescr ibed drugs for publ icly-
aided or industrial accident patients if such a 
changc would financially benefit the common-
wealth; provided further, that notwithstanding 
any general or special law to the contrary said 
division shall maintain the rate paid for the dis-
pensing fees to retail pharmacies for prescribed 
drugs to publicly aided or industrial accidcnt 
patients at $3 in fiscal year 2005; and provided 
fur ther , that said divis ion shall not use any 
funds appropriated from the health care quality 
improvement trust fund for operat ing costs , 
including rent and utilities 10,028,104". 

[The Governor reduced the item by striking out the following: 
"; provided further, that notwithstanding any general or special law 
or rule or regulation to the contrary, the division shall not allow any 
exceptions to the usual and customary charge defining rule as 
defined in 114.3 CMR 31.02, for the purposes of drug cost reim-
bursement to eligible pharmacy providers for publicly aided and 
industrial accident patients"; and "; provided further, that notwith-
standing any general or special law to the contrary said division 
shall maintain the rate paid for the dispensing fees to retail pharma-
cies for prescribed drugs to publicly aided or industrial accident 
patients at S3 in fiscal year 2005"] 

The question on passing said item, notwithstanding the reductions 
of the Governor, was determined by yeas and nays, as required by 
the Constitution; and on the roll call 134 members voted in the affir-
mative and 21 in the negative. 

[See Yea and Nay No. 859 in Supplement. ) 
Therefore item 4100-0060 (contained in section 2) was passed, 

notwithstanding the reductions of the Governor (more than two-
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thirds of the members present and voting having voted in the affir-
mative). Sent to the Senate for its action. 

Item 4510-0110 (contained in section 2), which had been reduced 
by the Governor, was considered, as follows: 
"4510-0110 For community health center services; provided, 

that no funds shall be expended in the AA sub-
sidiary for any personnel-related costs; pro-
vided further, that the department shall submit a 
tentative allocation schedule of the community 
health center grants to the house and senate 
committees on ways and means not later than 
February 1, 2005; provided further, that not less 
than $50,000 shall be expended for the Cape 
Cod Free Clinic; provided further, that not less 
than $100,000 shall be expended for the Elder 
Health Center in Saugus; and provided further, 
that not less than $100,000 shall be expended 
for the Duffy Health Center 4,631,635". 

[The Governor reduced the item by striking out the following: 
"; provided further, that the department shall submit a tentative allo-
cation schedule of the community health center grants to the house 
and senate committees on ways and means not later than February 1, 
2005".] 

The question on passing said item, notwithstanding the reduction 
of the Governor, was determined by yeas and nays, as required by 
the Constitution; and on the roll call 132 members voted in the affir-
mative and 21 in the negative. 

[See Yea and Nay No. 860 in Supplement.] 
Therefore item 4510-0110 (contained in section 2) was passed, 

notwithstanding the reduction of the Governor (more than two-thirds 
of the members present and voting having voted in the affirmative). 
Sent to the Senate for its action. 

Suspension 
of Rule 1A. 

Rule 1A 
suspended,— 
yea and nay 
No. 861. 

The Chair (Mr. O'Flaherty of Chelsea) then placed before the 
House the question on suspension of Rule 1A in order that the 
House might continue to meet beyond the hour of nine o'clock P.M. 

On the question on suspension of Rule 1 A, the sense of the House 
was taken by yeas and nays, as required under the provision of said 
rule; and on the roll call 129 members voted in the affirmative and 
26 in the negative. 

[See Yea and Nay No. 861 in Supplement.] 
Therefore Rule 1A was suspended. 

Item 4510-0710 (contained in section 2), which had been reduced 
by the Governor, was considered, as follows: 
"4510-0710 For the operation of the division of health care 

quality and the office of patient protection; pro-
vided, that the division shall be responsible for 
assuring the quality of patient care provided by 
the commonwealth 's health care facilities and 
serv ices , and for pro tec t ing the heal th and 
safety of patients who receive carc and services 



in nursing homes, rest homes, clinical laborato-
r ies , c l i n i c s , i n s t i t u t i o n s for the m e n t a l l y 
retarded and the menta l ly ill, hospi ta ls and 
infirmaries, including the inspection of ambu-
lance services; provided further, that the divi-
sion shall coordinate its work with the boards of 
regis t ra t ion under the depar tment of public 
health to promote quality patient care in facili-
ties licensed by the department, and shall report 
specific instances of preventable medical error 
that involve an individualized component inves-
tigated by the board of registration and a sys-
temic or institutional component investigated 
by the division, the medical , administrat ive, 
educational and disciplinary outcomes of such 
instances of preventable medical error, and the 
ways in which coordination promotes quality 
patient care, fairness and accuracy in discipli-
nary actions, and better provider and facility 
education; provided further, that investigators 
shall conduct investigations of abuse, neglect, 
mistreatment and misappropriation under sec-
tions 51 and 72H of chapter 111 of the General 
Laws; provided further, that the division shall 
assign such investigators to perform their duties 
on staggered shifts which shall be established 
by the division in order to provide coverage 
adequate to ensure that all complaints of abuse, 
neglect, mistreatment and misappropriation arc 
investigated under said sections 51 and 72H of 
said chapter 111, and that the department shall 
inves t iga te compla in t s dur ing even ing and 
weekend hours as needed to assess the validity 
of the complaint; provided further, that not less 
than 10 per cent of all routine surveys of the 
fac i l i t i e s are c o m p l e t e d dur ing even ing or 
weekend hours; provided further, that the divi-
sion shall minimize the need for payment of 
overtime to investigators in both emergent and 
non-emergent situations and shall not authorize 
the assignment of overtime hours for any inves-
tigator when the duties can be performed on a 
non-over t ime basis by another invest igator ; 
provided further, that all investigators in the 
division of health care quality responsible for 
the investigations shall receive training by the 
medicaid fraud control unit of the office of the 
a t t o r n e y g e n e r a l u n d e r a c o m p r e h e n s i v e 
training program to be developed by the divi-
sion and the unit; provided fur ther , that the 
division shall report quarterly to the house and 
senate committees on ways and means on the 
n u m b e r of i nc iden t r e p o r t s and , for those 
repor t s r equ i r ing inves t iga t ions under said 
section 72H of said chapter 111, indicating for 
each such report , the time in which: (1) the 
division completed its invest igat ion; (2) the 
division made an evaluation and determination 



of the validity of the report; (3) made a referral 
of such report to the appropriate agency or 
agencies; provided further, that if in any quarter 
the d iv i s ion ma in t a in s a b a c k l o g of cases 
r equ i r ing inves t iga t ion that have not been 
investigated, evaluated and determined within 
the time frames established in said section 72H 
of said chapter 111, the division shall includc in 
the report an explanat ion as to the reasons 
therefor ; provided further , that the division 
shall includc in the report a list of all instances 
of the payment of overtime for investigators 
and the justification therefor and in each quarter 
shall compare the overtime expenditures from 
this item with the overtime expenditures made 
in the co r respond ing quar te r of f iscal year 
2004; provided further, that the division shall 
continue to research and develop, in consulta-
tion with the nursing home industry and con-
sumer representatives, appropriate confidential 
survey tools to assess consumer satisfaction in 
long-term care facilities; provided further, the 
d i v i s i o n shal l c o n t i n u e a c o m p r e h e n s i v e 
training, education and outreach program for 
nursing home administrators and managers and 
other supervisory personnel in long-term care to 
improve the quality of care in long-term carc 
facilit ies; provided further, that the program 
shall promote the use of best practices, models 
of quality caregiving and the culture of work-
force retention within the facilities and shall 
focus on systcmic ways to rcducc deficiencies; 
and provided further, that the department shall 
report to the house and senate committees on 
the r e s u l t s of the p rog ram not later than 
April 30, 2005 7,620,835". 

[The Governor reduced the item by striking out the following: 
"; provided further, that the division shall report quarterly to the 
house and senate committees on ways and means on the number of 
incident reports and, for those reports requiring investigations under 
said section 72H of said chapter 111, indicating for each such report, 
the time in which: (1) the division completed its investigation; (2) 
the division made an evaluation and determination of the validity of 
the report; (3) made a referral of such report to the appropriate 
agency or agencies; provided further, that if in any quarter the divi-
sion maintains a backlog of cases requiring investigation that have 
not been investigated, evaluated and determined within the time 
frames established in said section 72H of said chapter 111, the divi-
sion shall include in the report an explanation as to the reasons 
therefor; provided further, that the division shall include in the 
report a list of all instances of the payment of overtime for investi-
gators and the justification therefor and in each quarter shall com-
pare the overtime expenditures from this item with the overtime 
expenditures made in the corresponding quarter of fiscal year 
2004".] 



The question on passing said item, notwithstanding the reduction 
of the Governor, was determined by yeas and nays, as required by 
the Constitution; and on the roll call 134 members voted in the affir-
mative and 21 in the negative. 

[See Yea and Nay No. 862 in Supplement . ] 
Therefore item 4510-0710 (contained in section 2) was passed, 

notwithstanding the reduction of the Governor (more than two-thirds 
of the members present and voting having voted in the affirmative). 
Sent to the Senate for its action. 

Item 4510-0790 (contained in section 2), which had been reduced 
by the Governor, was considered, as follows: 
"4510-0790 For regional emergency medicai services; pro-

vided, that no funds shall be expended in the 
AA subsidiary for any personnel-related costs; 
provided further, that the regional emergency 
medical services councils, designated as such in 
accordance with 105 CMR 170.101 and the C-
MED communications as of January 1, 1992, 
shall remain the designated counci ls and C-
MEDs; provided further, that the department 
shall report quarterly on the number of investi-
gations of ambulance services per formed by 
said inspectors and by inspectors funded in 
items 4510-0710 and 4510-0712 as well as the 
number of investigations pending at the end of 
each quarter and the reasons therefor; provided 
further, that the department, in conjunction with 
the r eg iona l e m e r g e n c y se rv i ces c o u n c i l s , 
notwithstanding section 27C of chaptcr 29 of 
the General Laws to the contrary, shall promul-
gate regulations to ensure that all basic, inter-
mediate , and paramedic emergency medical 
technicians arc certified to use and have avail-
able epinephrine for the emergency treatment of 
anaphylaxis; provided further, that the depart-
ment shall report to the house and senate com-
mi t t ee s on w a y s and m e a n s not la te r than 
January 15, 2005 on the implementation of the 
certifications and availability of epinephrine; 
p rov ided fu r the r , that the depa r tmen t shall 
widely disseminate this requirement to all rele-
vant parties; and provided further, that funds 
shall be expended to provide continuous ambu-
lance coverage and public safety personnel to 
mitigate adverse effects of the construction of 
the central artery and third harbor tunnel project 
in the city of Charlestown, pursuant to subsec-
tion (f) of chapter 479 of the acts of 1990 1,246,896". 

[The Governor reduced the item by striking out the following: 
"; provided further, that the department shall report quarterly on the 
number of investigations of ambulance services performed by said 
inspectors and by inspectors funded in items 4510-0710 and 4510-
0712 as well as the number of investigations pending at the end of 
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each quarter and the reasons therefor"; and "; provided further, that 
the department shall report to the house and senate committees on 
ways and means not later than January 15, 2005 on the implementa-
tion of the certifications and availability of epinephrine".] 

The question on passing said item, notwithstanding the reductions 
of the Governor, was determined by yeas and nays, as required by 
the Constitution; and on the roll call 135 members voted in the affir-
mative and 20 in the negative. 

[See Yea and Nay No. 863 in Supplement.) 
Therefore item 4510-0790 (contained in section 2) was passed, 

notwithstanding the reductions of the Governor (more than two-
thirds of the members present and voting having voted in the affir-
mative). Sent to the Senate for its action. 

Amherst,— 
land. 

Bill enacted 
(land taking),-
yea and nay 
No. 864. 

General 
Appropriation 
B i l l -
reductions 
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disapprovals. 

Engrossed Bill — Land Taking. 
The engrossed Bill relative to certain conservation land in the 

town of Amherst (see Senate, No. 2261) (which originated in the 
Senate), having been certified by the Clerk to be rightly and truly 
prepared for final passage, was put upon its final passage. 

On the question on passing the bill to be enacted, the sense of the 
House was taken by yeas and nays (this being a bill providing for 
the taking of land or other easements used for conservation pur-
poses, etc., as defined by Article XCVII of the Amendments to the 
Constitution); and on the roll call 155 members voted in the affirma-
tive and 0 in the negative. 

[See Yea and Nay No. 864 in Supplement.] 
Therefore the bill was passed to be enacted; and it was signed by 

the acting Speaker and sent to the Senate. 

Reports of a Committee. 
Mr. Rogers of Norwood, for the committee on Ways and Means, 

on a message from His Excellency the Governor (for message, see 
House, No. 4900), returning with his disapproval of certain items 
and sections and parts of certain items, and reductions in certain 
items contained in the engrossed Bill making appropriations for the 
fiscal year 2005 for the maintenance of the departments, boards, 
commissions, institutions and certain activities of the Common-
wealth, for interest, sinking fund and serial bond requirements and 
for certain permanent improvements (see House, No. 4850), 
reported, in part, in each instance, that certain items (contained in 
section 2) and section 198 stand (as passed by the General Court). 

Under suspension of the rules, in each instance, on motion of the 
same member, the following items and section were considered; and 
the sense of the House, in each instance, was determined by yeas 
and nays, as required by Chapter I, Section I, Article II of the Con-
stitution, as follows: 

Item 4513-1020 (contained in section 2), which had been reduced 
by the Governor, was considered, as follows: 
"4513-1020 For the early intervention program; provided, that 

no funds shall be expended in the AA sub-
sidiary for any personnel-related costs; pro-



vidcd further, that the department shall report 
quarterly to the house and senate committees on 
ways and means the total number of units of 
scrvicc purchased and the total expenditures for 
the units of scrvicc paid by the department, the 
division of medical ass is tance, and by third 
party payers for early intervention services for 
the following services categories: home visit, 
center-based individual, child-focused group, 
parent-focused group, screening, and assess-
ment; provided fur ther , that the depar tment 
shall make all reasonable efforts to secure third 
party and Medicaid re imbursements for the 
services funded herein; provided further, that 
funds from this item shall be expended for a 
reserve to provide respite services to families of 
children enrolled in early intervention programs 
who have complex care requirements, multiple 
disabilities and extensive medical and health 
needs; provided further, that priority shall be 
given to low and moderate income families; 
p rov ided fu r the r , that the depa r tmen t shall 
submit to the house and senate committees on 
ways and means a report on the number of fam-
ilies served by said program and the amount of 
funds appropriated herein granted to qualified 
families not later than February 1, 2005; pro-
vided further, that no claim for reimbursement 
made on behalf of an uninsured person shall be 
paid from this item until the program receives 
n o t i c e of a d e n i a l of e l i g i b i l i t y for the 
MassHealth program from the division of med-
ical a s s i s t ance ; and p r o v i d e d f u r t h e r , tha t 
nothing stated herein shall give rise to or shall 
be construed as giving rise to enforceable legal 
rights to any such services or an enforceable 
entitlement to the early intervention services 
funded in this item 29,270,778". 

[The Governor reduced the item by striking out the following: 
"; provided further, that the department shall report quarterly to the 
house and senate committees on ways and means the total number of 
units of service purchased and the total expenditures for the units of 
service paid by the department, the division of medical assistance, 
and by third party payers for early intervention services for the 
following services categories: home visit, center-based individual, 
child-focused group, parent-focused group, screening, and assess-
ment"; and "; provided further, that the department shall submit to 
the house and senate committees on ways and means a report on the 
number of families served by said program and the amount of funds 
appropriated herein granted to qualified families not later than Feb-
ruary 1, 2005".] 

The question on passing said item, notwithstanding the reductions 
of the Governor, was determined by yeas and nays, as required by 
the Constitution; and on the roll call 136 members voted in the affir-
mative and 19 in the negative. 

[See Yea and Nay No. 865 in Supplement . ] 

Early 
intervention 
services 
item 
4513-1020 
stands,— 
yea and nay 
No. 865. 



Therefore item 4513-1020 (contained in section 2) was passed, 
notwithstanding the reductions of the Governor (more than two-
thirds of the members present and voting having voted in the affir-
mative). Sent to the Senate for its action. 

Item 4590-0912 (contained in section 2), which had been reduced 
by the Governor, was considered, as follows: 
"4590-0912 The depar tment may expend an amount not to 

exceed $13,928,310 from reimbursements col-
lected for western Massachusetts hospital serv-
ices , s u b j e c t to the a p p r o v a l of the 
commissioner of public health; provided, that 
such revenues may be expended for the purpose 
of hospital-related costs, including personnel, 
capital expenditures, DD subsidiary charge-
backs and motor vehicle replacement; provided 
further, that all revenues expended shall be pur-
suant to schedules submitted to the secretary of 
administration and finance and the house and 
senate committees on ways and means; pro-
vided further, that notwithstanding any general 
or special law to the cont rary , the western 
Massachuse t t s hospi ta l shall be e l ig ible to 
rcccivc and retain full reimbursement from the 
medical assistance program of the division of 
medica l a s s i s t ance ; p rov ided f u r t h e r , that 
notwithstanding any general or special law to 
the contrary, the western Massachusetts hos-
pital shall reimburse the General Fund for a 
p o r t i o n of e m p l o y e e b e n e f i t e x p e n s e s , 
according to a schedule submitted by the com-
missioner of public health and approved by the 
secretary for administration and finance; pro-
vided further, that such reimbursement shall not 
exceed 10 per cent of total personnel costs for 
the hospital; provided further, that for the pur-
pose of accommodating discrepancies between 
the receipt of retained revenues and related 
e x p e n d i t u r e s , the d e p a r t m e n t may incu r 
expenses and the comptroller may certify for 
payment amounts not to exceed the lower of 
this authorization or the most recent revenue 
est imate as reported in the state accounting 
system; and provided fur ther , that no funds 
app rop r i a t ed he re in shal l be expended for 
administrative, space or energy expenses of the 
department not directly related to personnel or 
programs funded herein 13,928,310". 

[The Governor reduced the item by striking out the following 
wording: "; provided further, that all revenues expended shall be 
pursuant to schedules submitted to the secretary of administration 
and finance and the house and senate committees on ways and 
means".] 



The question on passing said item, notwithstanding the reduction 
of the Governor, was determined by yeas and nays, as required by < .1 11 111"»^ l_ t l in n f f i r 
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Therefore item 4590-0912 (contained in section 2) was passed. No. 866. 

notwithstanding the reduction of the Governor (more than two-thirds 
of the members present and voting having voted in the affirmative). 
Sent to the Senate for its action. 

Item 8400-0001 (contained in section 2), which had been reduced 
by the Governor, was considered, as follows: 
"8400-0001 For the administration and operation of the registry 

of motor vehicles, including the title division 
and including all rent and related parking and 
utility expenses of the registry; provided, that 
the positions of administrative assistant to the 
registrar, legislative assistant, executive assis-
tan t to the r e g i s t r a r and the d i r e c t o r of 
employee relations shall not be subject to civil 
service laws and rules; provided further, that all 
expenditures related to computer automation 
sha l l be s u b j e c t to s a t i s f a c t o r y q u a r t e r l y 
reviews by the information technology division 
and pursuant to schedules by the division; pro-
vided further, that 40 per cent of the costs of 
personnel services associated with the registry 
computer, which reflects the proportionate use 
of the computer by the merit rating board, shall 
be a s se s sed to i n su rance c o m p a n i e s do ing 
motor vehicle insurance business within the 
c o m m o n w e a l t h , pursuan t to sec t ion 183 of 
chapter 6 of the General Laws; provided fur-
ther, that the registry may operate a full-servicc 
branch in the town of Southbridge; provided 
further, that the registry shall operate an office 
in the city of Fall River; provided further, that 
not less than $110,000 shall be expended to 
operate a liccnse express office in the city of 
Lynn; provided further, that the registry may 
operate a full service office in the town of Mil-
ford to be operated 5 days a week; provided 
fur ther , the regis t ry shall opera te a l icense 
express office in the town of Walpolc; provided 
further, that the registry shall operate a license 
express off ice in the town of Falmouth; pro-
vided further, that said registry may operate a 
full-service off ice in the city of Lowell; pro-
vided further, that said registry may operate a 
license express officc in the Grove Hall neigh-
borhood in the city of Boston; provided further, 
that the registry shall operate an office in the 
ci ty of Taun ton and the town of P lymouth 
which shall handle license business, learner 's 
permits, road testing and full service rcgistra-



Registry of 
Motor 
Vehicles 
item 
8400-0001 
stands,— 
yea and nay 
No. 867. 

tion business to the general public; provided 
further , that the registry shall establish and 
maintain a record of all vehicles leased within 
the commonwealth for a period longer than 30 
days; provided further, that such record shall 
includc, but not be limited to, the names and 
addresses of the lessor and the lessee; provided 
further, that the registry shall take all steps nec-
essary to improve cus tomer servicc within 
existing resources; and provided further, that 
the registry may operate within the Springfield 
branch a one stop international registration plan 
office for truck registrations to serve the coun-
ties of Hampden , Hampshi re , Franklin and 
Berkshire 45,860,316". 

[The Governor reduced the item to $45,750,316; and struck out 
the following: "; provided further, that not less than $110,000 shall 
be expended to operate a license express office in the city of Lynn".] 

The question on passing said item, notwithstanding the reductions 
of the Governor, was determined by yeas and nays, as required by 
the Constitution; and on the roll call 133 members voted in the affir-
mative and 21 in the negative. 

[See Yea and Nay No. 867 in Supplement.] 
Therefore item 8400-0001 (contained in section 2) was passed, 

notwithstanding the reductions of the Governor (more than two-
thirds of the members present and voting having voted in the affir-
mative). Sent to the Senate for its action. 

Assistant 
clerk 
staffing 
section 198 
stands,— 
yea and nay 
No. 868. 

Public 
construction,-
health and 
safety. 

Section 198, which had been vetoed by the Governor, was con-
sidered, as follows: 

"SECTION 198. The fifteenth paragraph of said section 10 of 
said chapter 218, as most recently amended by section 465 of 
chapter 26 of the acts of 2003, is hereby further amended by 
inserting after the line reading 'third district court of eastern Mid-
dlesex;' the following line:— the district court of Newton;.". 

The question on passing said section, notwithstanding the objec-
tions of the Governor, was determined by yeas and nays, as required 
by the Constitution; and on the roll call 131 members voted in the 
affirmative and 23 in the negative. 

[See Yea and Nay No. 868 in Supplement.] 
[Ms. Stanley of West Newbury answered "Present" in response to 

her name.] 
Therefore section 198 was passed, notwithstanding the objections of 

the Governor (more than two-thirds of the members present and voting 
having voted in the affirmative). Sent to the Senate for its action. 

Motion to Discharge a Certain Matter in the Orders of the Day. 
Mr. Walsh of Boston moved that the engrossed Bill relative to the 

health and safety on public construction projects (see House, 
No. 2367), which had been returned by His Excellency the Governor 
with his objections thereto in writing (for message, see House, 



No. 5023), be discharged from its position in the Orders of the Day 
and considered forthwith, under suspension of Rule 47; and the 
motion prevailed. 

The question on passing said bill, notwithstanding the said objec- Bill passed^ 
tions, was determined by yeas and nays, as required by Chapter I, °™r

a;ed
to

n'¡^ 
Section I, Article II, of the Constitution; and on the roll call 154 No. 869. 
members voted in the affirmative and 0 in the negative. 

[See Yea and Nay No. 869 in Supplement . ] 
Therefore the bill was passed, notwithstanding the objections of 

the Governor (more than two-thirds of the members having agreed 
to pass the same). Sent to the Senate for its action. 

Engrossed Bills — Land Takings. 
The engrossed Bill authorizing the Division of Capital Asset North 

Management and Maintenance to convey certain land to the city of 
North" Adams (see House, No. 4335) (which originated in the conveyance. 
House), having been certified by the Clerk to be rightly and truly 
prepared for final passage, was put upon its final passage. 

On the question on passing the bill to be enacted, the sense of the Bill enacted 
House was taken by yeas and nays (this being a bill providing for 
the taking of land or other easements used for conservation pur- No. 870. 
poses, etc., as defined by Article XCVII of the Amendments to the 
Constitution); and on the roll call 154 members voted in the affirma-
tive and 0 in the negative. 

[See Yea and Nay No. 870 in Supplement . ] 
Therefore the bill was passed to be enacted; and it was signed by 

the acting Speaker and sent to the Senate. 

The engrossed Bill authorizing the town of Sutton to lease certain 
conservation land (see House, No. 4730) (which originated in the 
House), having been certified by the Clerk to be rightly and truly 
prepared for final passage, was put upon its final passage. 

On the question on passing the bill to be enacted, the sense of the 
House was taken by yeas and nays (this being a bill providing for 
the taking of land or other easements used for conservation pur-
poses, etc., as defined by Article XCVII of the Amendments to the 
Constitution); and on the roll call 154 members voted in the affirma-
tive and 0 in the negative. 

[See Yea and Nay No. 871 in Supplement . ] 
Therefore the bill was passed to be enacted; and it was signed by 

the acting Speaker and sent to the Senate. 

Reports of a Committee. 
By Mr. Rogers of Norwood, for the committee on Ways and Means, Court 

that the engrossed Bill relative to certain court fees (see House, fees-
No. 4915), which had been returned to the House by His Excellency 
the Governor with his objections thereto in writing (for message, see 
House, No. 4995), pass notwithstanding the said objections. 

Under suspension of the rules, on motion of the same member, 
the bill was considered forthwith. 

Sutton,— 
land 
lease. 

Bill enacted 
(land taking),-
yea and nay 
No. 871. 



Bill passed 
over veto,— 
yea and nay 
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General 
Appropriation 
B i l l -
reductions 
and 
disapprovals. 

On the question on passing said bill, notwithstanding the said 
objections, the sense ot the House was taken by yeas and nays, as 
required by Chapter I, Section I, Article II, of the Constitution; and 
on the roll call 154 members voted in the affirmative and 0 in the 
negative. 

I See Yea and Nay No. 872 in Supplement.] 
Therefore the bill was passed, notwithstanding the said objections 

of the Governor (more than two-thirds of the members having 
agreed to pass the same). Sent to the Senate for its action. 

By Mr. Rogers of Norwood, for the committee on Ways and 
Means, that the engrossed Bill relative to the fees of certain Superior 
Court cases (see House, No. 4916), which had been returned to the 
House by His Excellency the Governor with his objections thereto in 
writing (for message, see House, No. 4996), pass notwithstanding 
the said objections. 

Under suspension of the rules, on motion of the same member, 
the bill was considered forthwith. 

On the question on passing said bill, notwithstanding the said 
objections, the sense of the House was taken by yeas and nays, as 
required by Chapter I, Section I, Article II, of the Constitution; and 
on the roll call 154 members voted in the affirmative and 0 in the 
negative. 

[See Yea and Nay No. 873 in Supplement.] 
Therefore the bill was passed, notwithstanding the said objections 

of the Governor (more than two-thirds of the members having 
agreed to pass the same). Sent to the Senate for its action. 

Mr. Rogers of Norwood, for the committee on Ways and Means, 
on a message from His Excellency the Governor (for message, see 
House, No. 4900), returning with his disapproval of certain items 
and sections and parts of certain items, and reductions in certain 
items contained in the engrossed Bill making appropriations for the 
fiscal year 2005 for the maintenance of the departments, boards, 
commissions, institutions and certain activities of the Common-
wealth, for interest, sinking fund and serial bond requirements and 
for certain permanent improvements (see House, No. 4850), 
reported, in part, in each instance, that item 0640-0013 (contained in 
section 2) and section 41 stand (as passed by the General Court). 

Under suspension of the rules, in each instance, on motion of the 
same member , item 0640-0013 (conta ined in section 2) and 
section 41 were considered; and the sense of the House, in each 
instance, was determined by yeas and nays, as required by Chapter I, 
Section I, Article II of the Constitution, as follows: 

Item 0640-0013 (contained in section 2), which had been vetoed 
by the Governor, was considered, as follows: 
"0640-0013 For costs to establish, develop, implement and pro-

mote a lottery anti-litter program; provided, that 
said lot tery may deve lop regional envi ron-
mental awareness events to limit the number of 
discarded instant tickets that bccome litter; pro-
vided further, that 25 per cent of the amount 
appropriated in this item shall be transferred 



quarterly from the State Lottery Fund to the 
General Fund 100,000" 

The question on passing said item, notwithstanding the objections 
of the Governor, was determined by yeas and nays, as required by 
the Constitution; and on the roll call 131 members voted in the affir-
mative and 22 in the negative. 

[See Yea and Nay No. 874 in Supplement . ] 
Therefore item 0640-0013 (contained in section 2) was passed, 

notwithstanding the objections of the Governor (more than two-
thirds of the members present and voting having voted in the affir-
mative). Sent to the Senate for its action. 

Lottery 
anti-litter 
program 
item 
0640-0013 
stands,— 
yea and nay 
No. 874. 

Section 41, which had been vetoed by the Governor, was consid-
ered, as follows: 

"SECTION 41. Chapter 21A of the General Laws is hereby 
amended by adding the following section:— 

Section 21. The department of environmental protection shall 
ensure that all dental clinics install, use and maintain advanced fil-
tration technology, ISO 11143 certified amalgam separators at each 
dental office in Massachusetts that places, replaces or removes 
amalgam fillings.". 

The question on passing said section, notwithstanding the objec-
tions of the Governor, was determined by yeas and nays, as required 
by the Constitution; and on the roll call 140 members voted in the 
affirmative and 14 in the negative. 

[See Yea and Nay No. 875 in Supplement . ] 
Therefore section 41 was passed, notwithstanding the objections of 

the Governor (more than two-thirds of the members present and voting 
having voted in the affirmative). Sent to the Senate for its action. 

Emergency Measures. 
The engrossed Bill authorizing the Division of Fisheries and 

Wildlife to take or acquire conservation restrictions in and to lands 
of the town of Clinton (see House, No. 1208), having been certified 
by the Clerk to be rightly and truly prepared for final passage, was 
considered, the question being on adopting the emergency preamble. 

A separate vote was taken, as required by the provisions of 
Article XLVIII (as amended by Article LXVII) of the Amendments 
to the Constitution; and the preamble was adopted, by a vote of 40 
to 1. Sent to the Senate for concurrence. 

Subsequently, the Senate having concurred in adoption of the 
emergency preamble, the bill (which originated in the House) was 
put upon its final passage. 

On the question on passing the bill to be enacted, the sense of the 
House was taken by yeas and nays (this being a bill providing for 
the taking of land or other easements used for conservation pur-
poses, etc., as defined by Article XCVII of the Amendments to the 
Constitution); and on the roll call 153 members voted in the affirma-
tive and 0 in the negative. 

[See Yea and Nay No. 876 in Supplement . ] 
Therefore the bill was passed to be enacted; and it was signed by 

the acting Speaker and sent to the Senate. 

Amalgam 
dental 
equipment 
mandate 
section 41 
stands,— 
yea and nay 
No. 875. 
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Bill enacted 
(land taking),-
yea and nay 
No. 876. 
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The engrossed Bill authorizing the Commissioner of the Division 
of Capital Asset Management and Maintenance to convey certain 
land to the Shrewsbury Housing Authority (see House, No. 4988), 
having been certified by the Clerk to be rightly and truly prepared 
for final passage, was considered, the question being on adopting the 
emergency preamble. 

A separate vote was taken, as required by the provisions of 
Article XLVII1 (as amended by Article LXV11) of the Amendments 
to the Constitution; and the preamble was adopted, by a vote of 40 
to 0. Sent to the Senate for concurrence. 

Subsequently, the Senate having concurred in adoption of the 
emergency preamble, the bill (which originated in the House) was 
put upon its final passage. 

On the question on passing the bill to be enacted, the sense of the 
House was taken by yeas and nays (this being a bill providing for 
the taking of land or other easements used for conservation pur-
poses, etc., as defined by Article XCVII of the Amendments to the 
Constitution); and on the roll call 154 members voted in the affirma-
tive and 0 in the negative. 

[See Yea and Nay No. 877 in Supplement.) 
Therefore the bill was passed to be enacted; and it was signed by 

the acting Speaker and sent to the Senate. 

Report of a Committee. 
Mr. Rogers of Norwood, for the committee on Ways and Means, 

on a message from His Excellency the Governor (for message, see 
House, No. 4900), returning with his disapproval of certain items 
and sections and parts of certain items, and reductions in certain 
items contained in the engrossed Bill making appropriations for the 
fiscal year 2005 for the maintenance of the departments, boards, 
commissions, institutions and certain activities of the Common-
wealth, for interest, sinking fund and serial bond requirements and 
for certain permanent improvements (see House, No. 4850), 
reported, in part, that item 9110-1460 (contained in section 2) stand 
(as passed by the General Court). 

Under suspension of the rules, on motion of the same member, 
said item 9110-1460, which had been vetoed by the Governor, was 
considered, as follows: 
"9110-1460 To provide relief from co-payments related to pre-

scription advantage; provided, that not later 
than July 1, 2004, the secretary of elder affairs 
shall implement a co-paymcnt reduction plan 
limited to members in category 1 whose income 
is at or be low 188 per cent of the federa l 
poverty level; provided further, that said co-
paymcnt reduction plan shall seek to reducc the 
required co-paymcnts for all levels of prescrip-
tion drugs, both retail and mail service to the 
lowest extent possible; provided further, that 
the cost of said reduction shall not exceed in 
f i sca l yea r 2005 the a m o u n t a u t h o r i z e d 
herein 5,000,000". 



Prescription 
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subsidies 
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9110-1460 
stands,— 
yea and nay 
No. 878. 

Hopkinton and 
Westborough,— 
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On the question on passing said item 9110-1460, notwithstanding 
the said objections, the sense of the House was determined by yeas 
and nays, as required by Chapter I, Section I, Article II of the Con-
stitution; and on the roll call 154 members voted in the affirmative 
and 0 in the negative. 

[See Yea and Nay No. 878 in Supplement . ] 
Therefore item 9110-1460 (contained in section 2) was passed, 

notwithstanding the objections of the Governor (more than two-
thirds of the members present and voting having voted in the affir-
mative). Sent to the Senate for its action. 

Emergency Measure. 
The engrossed Bill directing the Division of Capital Asset Man-

agement and Maintenance to convey certain parcels of land in the 
towns of Hopkinton and Westborough (see Senate, No. 2462, 
amended), having been certified by the Clerk to be rightly and truly 
prepared for final passage, was put upon its final passage. 

A separate vote was taken, as required by the provisions of 
Article XLVIII (as amended by Article LXVII) of the Amendments 
to the Constitution; and the preamble was adopted, by a vote of 40 
to 0. Sent to the Senate for concurrence. 

Subsequently, the Senate having concurred in adoption of the 
emergency preamble, the bill (which originated in the Senate) was 
put upon its final passage. 

On the question on passing the bill to be enacted, the sense of the 
House was taken by yeas and nays (this being a bill providing for 
the taking of land or other easements used for conservation pur-
poses, etc., as defined by Article XCVII of the Amendments to the 
Constitution); and on the roll call 154 members voted in the affirma-
tive and 0 in the negative. 

[See Yea and Nay No. 879 in Supplement . ] 
Therefore the bill was passed to be enacted; and it was signed by 

the acting Speaker and sent to the Senate. 

Reports of a Committee. 
Mr. Rogers of Norwood, for the committee on Ways and Means, General 

on a message from His Excellency the Governor (for message, see Appropriation 
House, No. 4900), returning with his disapproval of certain items 
and sections and parts of certain items, and reductions in certain 
items contained in the engrossed Bill making appropriations for the 
fiscal year 2005 for the maintenance of the departments, boards, 
commissions, institutions and certain activities of the Common-
wealth, for interest, sinking fund and serial bond requirements and 
for certain permanent improvements (see House, No. 4850) , 
reported, in part, in each instance, that certain items (contained in 
section 2) stand (as passed by the General Court). 

Under suspension of the rules, in each instance, on motion of the 
same member, the following items were considered; and the sense of 
the House, in each instance, was determined by yeas and nays, as 
required by Chapter I, Section I, Article II of the Constitution, as 
follows: 

Bill enacted 
(land taking),— 
yea and nay 
No. 879. 

reductions. 



Item 2330-0100 (contained in section 2), which had been reduced 
by the Governor, was considered, as follows: 
"2330-0100 For the operation of the division of marine fish-

eries, including expenses of the Annisquam 
r ive r m a r i n e r e s e a r c h l a b o r a t o r y , ma r ine 
research programs, a commercial fisheries pro-
g r am, a s h e l l f i s h m a n a g e m e n t p r o g r a m 
including coastal area classification, mapping 
and technical assistance, and for the operation 
of the Ncwburyport shellfish purification plant 
and shellfish classification program; provided, 
that $300,000 shall be expended on a recre-
ational fisheries program to be reimbursed by 
federal funds; provided further, that not less 
than $333,000 shall be expended for the opera-
tion of the Ncwburyport shellfish purification 
plant and that plant shall generate not less than 
$115,000 from purification fees; provided fur-
the r , tha t not l e ss than $ 4 5 , 0 0 0 shal l be 
expended for she l l f i sh p ropaga t ion on the 
islands of Martha's Vineyard and Nantucket to 
be administered by the state aquaculture coordi-
nator and Dukes and Nantuckct counties; pro-
vided further, that not less than $90,000 shall 
be expended for the joint operation of a shell-
fish propagation program on Cape Cod between 
the division and Barnstable County Department 
of Health and Environment; provided further, 
that $50,000 shall be expended for the National 
Marine Life Center in the town of Bourne; pro-
vided further, that the sum expended for the 
School for Marine Science and Technology to 
help mitigate the negative economic impact to 
the Massachuse t t s ports which has resulted 
from the change in federal fisheries regulations 
in fiscal year 2005 shall not be reduced from 
fiscal year 2004 exccpt in proportion to adjust-
ments consistent with the dcparmcnt's budget 
adjustment; and provided further, that funds 
shall be expended for the Center for Marine 
Scicncc and Technology for research to mini-
mize the economic impact of new fisheries 
management regulations shall not be reduced 
from fiscal year 2004 exccpt in proportion to 
adjustments consistent with the department 's 
budget adjustment 3,930,804". 

[The Governor reduced the item to $3,880,804 and disapproved the 
following: "; provided further, that $50,000 shall be expended for the 
National Marine Life Center in the town of Bourne".] 

M a r i n e The question on passing said item, notwithstanding the reductions 
Fisheries 0 f the Governor, was determined by yeas and nays, as required by 
2330-0100 the Constitution; and on the roll call 140 members voted in the affir-
stands,— mative and 14 in the negative. 
yea and nay | S e e yea and Nay No. 880 in Supplement.] 



Therefore item 2330-0100 (contained in section 2) was passed, 
notwithstanding the reductions of the Governor (more than two-
thirds of the members present and voting having voted in the affir-
mative). Sent to the Senate for its action. 

Item 1 102-3206 (contained in section 2) , which had been 
reduced by the Governor, was considered, as follows: 
"1102-3206 For (he costs associated wi(h (he maintenance and 

security of surplus state properties; provided, 
that the division shall submit quarterly reports 
that detail the hire date, salary, and job title of 
every employee at the division and the amount 
associated with each bond authorization; pro-
vided further, the division shall submit a report 
that deta i ls every employee at the divis ion 
including the hire date, salary, and job title for 
fiscal years 2002, 2003, 2004 and 2005 to the 
house and sena te c o m m i t t e e s on ways and 
means on or before January 11, 2005; provided 
further, that the commissioner of the division of 
capi ta l asset managemen t and ma in tenance 
shall convey a certain parcel of land with the 
building thereon, located at 291 Summer Street, 
Lowell and recorded with the North District 
Registry of Deeds, Book 1491, Page 170, to the 
currcnt occupant of said premises; provided fur-
ther, that the commissioner of the division of 
capi ta l asset managemen t and ma in tenance 
shall comple te s tudy number SDE 0301ST1 
regard ing the site locat ion of the proposed 
regional holding facili ty in Essex county by 
July 31, 2004; and provided further, that the 
division of capital asset management and main-
tenance and the Massachusetts highway depart-
ment shall close and secure the rest stop area on 
Route 2 west in the town of Harvard 359,208". 

[The Governor reduced the item by striking out the following: 
"; provided further, that the commissioner of the division of capital 
asset management and maintenance shall convey a certain parcel of 
land with the building thereon, located at 291 Summer Street, 
Lowell and recorded with the North District Registry of Deeds, 
Book 1491, Page 170, to the current occupant of said premises".] 

The question on passing said item, notwithstanding the reduction 
of the Governor, was determined by yeas and nays, as required by 
the Constitution; and on the roll call 133 members voted in the affir-
mative and 21 in the negative. 

[See Yea and Nay No. 881 in Supplement . ] 
Therefore item 1102-3206 (contained in section 2) was passed, 

notwithstanding the reduction of the Governor (more than two-thirds 
of the members present and voting having voted in the affirmative). 
Sent to the Senate for its action. 

Surplus 
properties 
management 
item 
1102-3206 
stands,— 
yea and nay 
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Hospital 
reuse plan 
section 340 
stands,— 
yea and nay 
No. 883. 

Emergency Measure. 
The engrossed Bill relative to low income housing tax credit (see 

House, No. 4911), having been certified by the Clerk to be rightly 
and truly prepared for final passage, was considered, the question 
being on adopting the emergency preamble. 

A separate vote was taken, as required by the provisions of 
Article XLVIII (as amended by Article LXVII) of the Amendments 
to the Constitution; and the preamble was adopted, by a vote of 40 
to 0. Sent to the Senate for concurrence. 

Subsequently, the Senate having concurred in adoption of the 
emergency preamble, the bill (which originated in the House) was 
put upon its final passage. 

On the question on passing the bill to be enacted, the sense of the 
House was taken by yeas and nays (this being a "loan" bill as 
defined by Section 3 of Article LXII of the Amendments to the Con-
stitution); and on the roll call 154 members voted in the affirmative 
and 0 in the negative. 

[See Yea and Nay No. 882 in Supplement.] 
Therefore the bill was passed to be enacted; and it was signed by 

the acting Speaker and sent to the Senate. 

Report of a Committee. 
Mr. Rogers of Norwood, for the committee on Ways and Means, 

on a message from His Excellency the Governor (for message, see 
House, No. 4900), returning with His disapproval of certain items 
and sections and parts of certain items, and reductions in certain 
items contained in the engrossed Bill making appropriations for the 
fiscal year 2005 for the maintenance of the departments, boards, 
commissions, institutions and certain activities of the Common-
wealth, for interest, sinking fund and serial bond requirements and 
for certain permanent improvements (see House, No. 4850), 
reported, in part, that section 340 stand (as passed by the General 
Court). 

Under suspension of the rules, on motion of the same member, 
said section 340, which had been vetoed by the Governor, was con-
sidered, as follows: 

"SECTION 340. Notwithstanding the provisions of any general 
or special law to the contrary, the division of capital asset manage-
ment and planning shall not execute any lease or land disposition 
agreement or deed of conveyance relative to the land and buildings 
owned by the commonwealth of Massachusetts located at the site of 
the Medfield State Hospital in the town of Medfield, until a pro-
posed reuse plan, approved by the commissioner of the department 
of mental health and the secretary of the executive office of health 
and human services, is filed with the clerks of the house of represen-
tatives and the senate, and is approved by a joint resolution of the 
house and senate.". 

On the question on passing said section 340, notwithstanding the 
said objections of the Governor, the sense of the House was deter-
mined by yeas and nays, as required by Chapter I, Section I, 



Article II of the Constitution; and on the roll call 133 members 
voted in the affirmative and 21 in the negative. 

[See Yea and Nay No. 883 in Supplement . ! 
Therefore section 340 was passed, notwithstanding the said 

objections of the Governor (more than two-thirds of the members 
present and voting having voted in the affirmative). Sent to the 
Senate for its action. 

Paper from the Senate. 
The Speaker being in the Chair,— The engrossed Bill relative to the 

town of Lenox and the reimbursement of local room occupancy taxes 
(see Senate, No. 2344, amended), which had been returned to the 
Senate by His Excellency the Governor, with his objections thereto in 
writing (for message, see Senate, No. 2476), was considered. 

On the question on passing the bill, in concurrence, notwith-
standing the said objections, was determined by yeas and nays, as 
required by Chapter I, Section I, Article II, of the Constitution; and 
on the roll call 133 members voted in the affirmative and 21 in the 
negative. 

[See Yea and Nay No. 884 in Supplement . ] 
Therefore the bill was passed, in concurrence, notwithstanding 

the objections of the Governor (more than two-thirds of the mem-
bers having agreed to pass the same). 

Engrossed Bill — Land Taking. 
Mr. DiMasi of Boston being in the Chair,— The engrossed Bill 

authorizing the city of Northampton to convey certain park land (see 
House, No. 4885, amended) (which originated in the House), having 
been certified by the Clerk to be rightly and truly prepared for final 
passage, was put upon its final passage. 

On the question on passing the bill to be enacted, the sense of the 
House was taken by yeas and nays (this being a bill providing for 
the taking of land or other easements used for conservation pur-
poses, etc., as defined by Article XCVII of the Amendments to the 
Constitution); and on the roll call 154 members voted in the affirma-
tive and 0 in the negative. 

[See Yea and Nay No. 885 in Supplement . ] 
Therefore the bill was passed to be enacted; and it was signed by 

the acting Speaker and sent to the Senate. 

Lenox,— 
room 
occupancy 
taxes. 

Bill passed 
over veto,— 
yea and nay 
No. 884. 

Northampton,-
park land. 

Bill enacted 
(land taking),-
yea and nay 
No. 885. 

Emergency Measure. 
The engrossed Bill releasing certain land in the town of Plymouth Plymouth,— 

from the operation of certain agricultural preservation restrictions land-
(see House, No. 5032), having been certified by the Clerk to be 
rightly and truly prepared for final passage, was considered, the 
question being on adopting the emergency preamble. 

A separate vote was taken, as required by the provisions of 
Article XLVIII (as amended by Article LXVII) of the Amendments 
to the Constitution; and the preamble was adopted, by a vote of 48 
to 0. Sent to the Senate for concurrence. 



Bill enacted 
(land taking),-
yea and nay 
No. 886. 

Lancaster,-
land lease. 

Bill enacted 
(land taking),-
yea and nay 
No. 887. 

Sharon,— 
land. 

Bill enacted 
(land taking),-
yea and nay 
No. 888. 

Subsequently, the Senate having concurred in adoption of the 
emergency preamble, the bill (which originated in the House) was 
put upon its final passage. 

On the question on passing the bill to be enacted, the sense of the 
House was taken by yeas and nays (this being a bill providing for 
the taking of land or other easements used for conservation pur-
poses, etc., as defined by Article XCVII of the Amendments to the 
Constitution); and on the roll call 154 members voted in the affirma-
tive and 0 in the negative. 

[See Yea and Nay No. 886 in Supplement.! 
Therefore the bill was passed to be enacted; and it was signed by 

the acting Speaker and sent to the Senate. 

Engrossed Bills — Land Takings. 
The engrossed Bill authorizing the town of Lancaster to lease cer-

tain land (see House, No. 4628) (which originated in the House), 
having been certified by the Clerk to be rightly and truly prepared 
for final passage, was put upon its final passage. 

On the question on passing the bill to be enacted, the sense of the 
House was taken by yeas and nays (this being a bill providing for 
the taking of land or other easements used for conservation pur-
poses, etc., as defined by Article XCVII of the Amendments to the 
Constitution); and on the roll call 153 members voted in the affirma-
tive and 0 in the negative. 

[See Yea and Nay No. 887 in Supplement. ] 
Therefore the bill was passed to be enacted; and it was signed by 

the acting Speaker and sent to the Senate. 

The engrossed Bill authorizing the town of Sharon to convey cer-
tain conservation land (see House, No. 5016) (which originated in 
the House), having been certified by the Clerk to be rightly and truly 
prepared for final passage, was put upon its final passage. 

On the question on passing the bill to be enacted, the sense of the 
House was taken by yeas and nays (this being a bill providing for 
the taking of land or other easements used for conservation pur-
poses, etc., as defined by Article XCVII of the Amendments to the 
Constitution); and on the roll call 153 members voted in the affirma-
tive and 0 in the negative. 

[See Yea and Nay No. 888 in Supplement.] 
Therefore the bill was passed to be enacted; and it was signed by 

the acting Speaker and sent to the Senate. 

Deerfield,— 
land. 

Emergency Measures. 
The engrossed Bill releasing certain land in Deerfield from the 

operation of a certain agricultural preservation restriction (see 
Senate, No. 2094), having been certified by the Clerk to be rightly 
and truly prepared for final passage, was considered, the question 
being on adopting the emergency preamble. 

A separate vote was taken, as required by the provisions of 
Article XLVIII (as amended by Article LXVII) of the Amendments 
to the Constitution; and the preamble was adopted, by a vote of 53 
to 0. Sent to the Senate for concurrence. 



Subsequently, the Senate having concurred in adoption of the 
emergency preamble, the bill (which originated in the House) was 
put upon its final passage. 

On the question on passing the bill to be enacted, the sense of the Bill enacted 
House was taken by yeas and nays (this being a bill providing for ('eaand n'ag),— 

the taking of land or other easements used for conservation pur- No. 889."dV 

poses, etc., as defined by Article XCVII of the Amendments to the 
Constitution); and on the roll call (the Speaker being in the Chair) 
153 members voted in the affirmative and 0 in the negative. 

|See Yea and Nay No. 889 in Supplement . ] 
Therefore the bill was passed to be enacted; and it was signed by 

the Speaker and sent to the Senate. 

The engrossed Bill providing for an accelerated transportation Transportation 
development and improvement program for the Commonwealth (see deve)°Pment 

House, No. 4771, amended), having been certified by the Clerk to be r°fer 

rightly and truly prepared for final passage, was considered, the 
question being on adopting the emergency preamble. 

A separate vote was taken, as required by the provisions of 
Article XLVIII (as amended by Article LXVII) of the Amendments 
to the Constitution; and the preamble was adopted, by a vote of 64 
to 0. Sent to the Senate for concurrence. 

Subsequently, the Senate having concurred in adoption of the 
emergency preamble, the bill (which originated in the Senate), 
having been certified by the Clerk to be rightly and truly prepared 
for final passage, was put upon its final passage. 

Pending the question on passing the bill to be enacted, Mr. Tor-
risi of North Andover moved that Rule 40 be suspended; and the 
motion prevailed. 

The same member and Mr. Broadhurst of Methuen then moved 
that the bill be amended in section 2A, in item 6033-0417, by 
striking out the words ", and such study shall also include the feasi-
bility of relocating the Bradford Station commuter rail layover 
facility to said location". 

The amendment was rejected. 
On the question on passing the bill to be enacted, the sense of the Bill enacted 

House was taken by yeas and nays (this being a " loan" bill as (state loan),— 
J J J v O yea and na.y 

defined by Section 3 of Article LXII of the Amendments to the Con- No. 890. 
stitution); and on the roll call 149 members voted in the affirmative 
and 5 in the negative. 

[See Yea and Nay No. 890 in Supplement . ] 
Therefore the bill was passed to be enacted; and it was signed by 

the Speaker and sent to the Senate. 

Order. 
On motion of Mr. Atsalis of Barnstable,— 
Ordered, That when the House adjourns today, it adjourn to meet Next 

on Wednesday next at eleven o'clock A.M. sitting. 



Mr. Flynn of Bridgewater then moved that the House adjourn; 
and the motion prevailed. Accordingly, without proceeding to con-
sideration of the matters in the Orders of the Day, at five minutes 
after two o'clock A.M. (Saturday, July 31) (the Speaker being in the 
Chair) the House adjourned, to meet on Wednesday next at eleven 
o'clock A.M., in an Informal Session. 
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