
Monday, May 3, 2004. 
Met according to adjournment, at eleven o 'clock A.M., in an 

Informal Session, with Mrs. Walrath of Stow in the Chair (having 
been appointed by the Speaker, under authority conferred by Rule 5, 
to perform the duties of the Chair). 

Prayer was offered by the Reverend Robert F. Quinn, C.S.P., 
Chaplain of the House, as follows: 

Eternal God, the Ultimate Source of Trust and Truth, we begin Prayer, 
this month of May with our hearts and minds filled with hope and 
happiness as we observe, appreciate and enjoy this month's natural 
beauty and grandeur. May we recognize You as Our Creator of the 
Vast Universe which is filled with mystery, challenges and meaning. 
Inspire us to use our intellects and wills with which we have been 
endowed by You in utilizing the vast treasures of nature for the ben-
efit of all people. May Your presence in our lives and Your personal 
concern for our total well-being influence us in selecting options and 
choices in carrying out our daily responsibilities. 

Grant Your blessings to the Speaker, the members and employees 
of this House and their families. Amen. 

At the request of the Chair (Mrs. Walrath), the members, guests Pledge of 
and employees joined with her in reciting the pledge of allegiance allegiance, 
to the flag. 

Resolutions. 
The following resolutions (filed with the Clerk) were referred, 

under Rule 85, to the committee on Rules: 
Resolutions (filed by Ms. Candaras of Wilbraham) congratulating 

the Western New England College School of Business on the 
accreditation of its Bachelor's and Master's programs; 

Resolutions (filed by Mr. Driscoll of Braintree) congratulating 
Francis Edward Morrissey on receiving the Eagle Award of the Boy 
Scouts of America; 

Resolutions (filed by Mrs. Haddad of Somerset) congratulating 
Nathaniel Sheehan on receiving the Eagle Award of the Boy Scouts 
of America; 

Resolutions (filed by Mrs. Haddad of Somerset) congratulating 
Jonathan Solub on receiving the Eagle Award of the Boy Scouts of 
America; 

Resolutions (filed by Mr. Miceli of Wilmington) honoring Chief 
Bernard P. Nally on his retirement from the Wilmington Police 
Department as Chief of Police; 

Resolutions (filed by Mrs. Pope of Wayland) congratulating 
Dr. Richard Schaye on the occasion of his retirement; 

Resolutions (filed by Mr. Scibak of South Hadley) congratulating 
the Hopkins Academy Concert, Jazz and Marching bands for their 
outstanding accomplishments; 
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Resolutions (filed by Mr. Seibak of South Hadley) congratulating 
Michael R. Koske on the occasion of his retirement; 

Resolutions (filed by Mrs. Simmons of Leominster) congratu-
lating Alexander Michael Fielder on receiving the Eagle Award of 
the Boy Scouts of America; 

Resolutions (filed by Mrs. Walrath of Stow) congratulating 
Duncan A. Amos on receiving the Eagle Award of the Boy Scouts 
of America; 

Resolutions (filed by Mrs. Walrath of Stow) congratulating 
Craig R. Audin on receiving the Eagle Award of the Boy Scouts 
of America; 

Resolutions (filed by Mrs. Walrath of Stow) congratulating 
Patrick T. Maloney on receiving the Eagle Award of the Boy Scouts 
of America; and 

Resolutions (filed by Mrs. Walrath of Stow) congratulating 
David W. Tyler on receiving the Eagle Award of the Boy Scouts 
of America; 

Mrs. Harkins of Needham, for the committee on Rules, reported, 
in each instance, that the resolutions ought to be adopted. Under sus-
pension of the rules, in each instance, on motion of Mr. Hynes of 
Marshfield, the resolutions (reported by the committee on Bills in 
the Third Reading to be correctly drawn) were considered forthwith; 
and they were adopted. 
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Order. 
An order (filed by Speaker Finneran of Boston) was adopted, as 

follows: 
Ordered, That the House hereby calls for a joint session of the 

two houses, conformably to the provisions of Article XLVIII (as 
amended by Article LXXX1) of the Amendments to the Constitu-
tion, for the purpose of considering a proposal for a legislative 
amendment to the Constitution relative to creating a permanent 
"Rainy Day" fund to provide stable revenues for the Commonwealth 
(House, No. 4691),— with reference to which the joint committee 
on Ways and Means has reported, in accordance with Joint Rule 23, 
that the amendment ought to pass. 

Paper from the Senate. 
The House Bill relative to the Jacob Sears Memorial Library 

(House, No. 3746) came from the Senate passed to be engrossed, in 
concurrence, with an amendment adding at the end thereof the 
following section: 

"SECTION 2. This act shall take effect upon its passage.". 
Under suspension of Rule 35, on motion of Mr. George of 

Yarmouth, the amendment (reported by the committee on Bills in 
the Third Reading to be correctly drawn) was considered forthwith; 
and it was adopted, in concurrence. 

Engrossed Bill. 

The engrossed Bill relative to the Jacob Sears Memorial Library 
(see House, No. 3746, amended) (which originated in the House), 



having been certified by the Clerk to be rightly and truly prepared 
for final passage, was passed to be enacted; and it was signed by the 
acting Speaker and sent to the Senate. 

Orders of the Day. 
The engrossed Bill relative to parking fines in the city of Haver- Haverhill,— 

hill (see House, No. 4210) (which had been returned to the House by 
His Excellency the Governor with recommendation of amendment) 
(for message, see House, No. 4693), was considered. 

The amendment recommended by His Excellency the Governor 
then was adopted in the following form (as approved by the com-
mittee on Bills in the Third Reading): 

By striking out section 1 and inserting in place thereof the 
following section: 

"SECTION 1. Notwithstanding section 20A'/2 of chapter 90 of the 
General Laws or any other general or special law to the contrary, the 
city of Haverhill may establish by ordinance, fines for parking viola-
tions. The fines shall not exceed $25 if paid within 21 days; not 
more than $35 if paid after 21 days but before the parking clerk 
reports the violation to the registrar of motor vehicles; and not more 
than $50 after the violation has been reported to the registrar.". 

Sent to the Senate for concurrence. 

The engrossed Bill exempting members of the police force of the Hopedale,— 
town of Hopedale from the civil service law (see House, No. 4309) P°lice-
(which had been returned to the House by His Excellency the Gov-
ernor with recommendat ion of amendment) (for message, see 
House, No. 4685), was considered. 

The amendment recommended by His Excellency the Governor 
then was adopted in the following form (as approved by the com-
mittee on Bills in the Third Reading): 

In section 1 (as printed) by striking out, in line 1, the figure "264" 
and inserting in place thereof the figure "262"; by striking out 
section 2 and inserting in place thereof the following section: 

"SECTION 2. Section 1A of said chapter 262, inserted by section 1 
of this act, shall not impair the civil service status of the persons 
serving as employees of the police force of the town of Hopedale on 
the effective date of this act.". 

Sent to the Senate for concurrence. 

The House Bill relative to the dissemination of criminal offender Third 
record information to the operators of camps for children (House, ™?adlng 
No. 4610), reported by the committee on Bills in the Third Reading 
to be correctly drawn, was read a third time; and it was passed to be 
engrossed. Sent to the Senate for concurrence. 

Order. 
On motion of Mr. Finneran of Boston,— 
Ordered, That when the House adjourns today, it adjourn to meet Next 

on Thursday next at eleven o'clock A.M. sitting. 



Mr. Rush of Boston then moved that as a mark of respect 
to the memory of Robert L. Cawley, a member of the House 
from Boston from 1963 to 1978, inclusive, and a member of 
the Senate from 1969 to 1972, inclusive, the House adjourn; 
and the motion prevailed. 

Accordingly, at twenty-one minutes before twelve o'clock 
noon (Mrs. Walrath of Stow being in the Chair), the House 
adjourned, to meet on Thursday next at eleven o'clock A.M., 
in an Informal Session. 



Thursday, May 6, 2004. 
Met according to adjournment, at eleven o 'clock A.M., in an 

Informal Session, with Mr. Hynes of Marshfield in the Chair (having 
been appointed by the Speaker, under authority conferred by Rule 5, 
to perform the duties of the Chair). 

At the request of the Chair (Mr. Hynes), the members, guests and Pledge of 
employees joined with him in reciting the pledge of allegiance to allegiance-
the flag. 

Recess. 
At six minutes after eleven o'clock A.M., the Chair (Mr. Hynes) Recess, 

declared a recess subject to the call of the Chair; and at half past 
eleven o'clock the House was called to order with Mr. Hynes in 
the Chair. 

Resolutions. 
The following resolutions (filed with the Clerk) were referred, 

under Rule 85, to the committee on Rules: 
Resolutions (filed by Mr. Cabral of New Bedford) on the occa-

sion of the National Association of Letter Carriers National Food 
Day Drive, May 8, 2004; 

Resolutions (filed by Mr. Driscoll of Braintree) congratulating 
Brian Matthew Doran on receiving the Eagle Award of the Boy 
Scouts of America; 

Resolutions (filed by Mr. Fagan of Taunton) congratulating Mar-
garet McGee Dorsey on the occasion of her one hundredth birthday; 

Resolutions (filed by Mr. Kocot of Northampton) honoring Carol 
Rothery for her outstanding contributions to the Northampton Sur-
vival Center; and 

Resolutions (filed by Mr. Kujawski of Webster) congratulating 
Mr. and Mrs. Charles Baron on the occasion of their sixtieth wed-
ding anniversary; 

Mr. Petrolati of Ludlow, for the committee on Rules, reported, in 
each instance, that the resolutions ought to be adopted. Under sus-
pension of the rules, in each instance, on motion of Ms. Kaprielian 
of Watertown, the resolutions (reported by the committee on Bills in 
the Third Reading to be correctly drawn) were considered forthwith; 
and they were adopted. 
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Communications. 
The following communications were referred, under Rule 24, as 

follows: 
From the Commiss ioner of Banks (under Section 2(31) of State banks,— 

Chapter 167F of the General Laws) submitting proposed regulations P a r i t>-
permitting state-chartered banks to exercise certain powers granted 
to national banking institutions (House, No. 4700); and 



Credit 
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From the Commissioner of Banks (under Section 6A of Chap-
ter 171 of the General Laws) submitting a summary of proposed reg-
ulations for the implementation of federal credit union parity 
(House, No. 4701); 

Severally to the committee on Banks and Banking. 
Severally sent to the Senate for concurrence. 
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Petitions. 
Petitions severally were presented and referred as follows: 
By Mr. George of Yarmouth, petition (accompanied by bill, 

House, No. 4706) of Thomas N. George and Robert O'Leary (by 
vote of the town) that the town of Yarmouth be authorized to make 
certain conveyances of wellfield land; and 

By the same member, petition (accompanied by bill, House, 
No. 4707) of Thomas N. George and Robert O'Leary (by vote of the 
town) that the town of Yarmouth be authorized to lay out a public 
way over certain wellfield land; 

Severally to the committee on Local Affairs and Regional Gov-
ernment. 

Severally sent to the Senate for concurrence. 

Petitions severally were presented and referred as follows: 
By Ms. Callahan of Sutton, petition (subject to Joint Rule 12) of 

Jennifer M. Callahan for legislation to establish a sick leave bank for 
Thomas McCabe, an employee of the Massachusetts Correctional 
Institution, Norfolk. 

By Mr. Donato of Medford, petition (subject to Joint Rule 12) of 
Michael J. Donato that the Division of Capital Asset Management 
and Maintenance be authorized to release a restriction on a certain 
parcel of land in the city of Medford for the construction of a World 
War II monument dedicated to the memory of armed forces per-
sonnel from said city. 

By Mr. Mariano of Quincy, petition (subject to Joint Rule 12) of 
Ronald Mariano and Guy W. Glodis for legislation to establish a 
motor vehicle protection product law to be administered by the Divi-
sion of Insurance. 

By Mr. Patrick of Falmouth, petition (subject to Joint Rule 12) of 
Matthew C. Patrick for legislation to regulate the sale to minors of 
over-the-counter medications containing alcohol or codeine. 

By Mr. Spellane of Worcester, petition (subject to Joint Rule 12) 
of Robert Spellane, Frank I. Smizik, Thomas M. Stanley and other 
members of the House for legislation to repeal the prohibition of 
certain non-residents to marry in the Commonwealth. 

By Mr. Torrisi of North Andover, petition (subject to Joint Rule 12) 
of David M. Torrisi relative to tax deferred agreements under the 
law regulating the assessment of local property taxes. 

By Mr. Walsh of Boston, petition (subject to Joint Rule 12) of 
Martin J. Walsh and other members of the General Court for an appro-
priation of a certain sum of money to fund a collective bargaining 
agreement for employees of the University of Massachusetts. 

Severally, under Rule 24, to the committee on Rules. 



Papers from the Senate. 
Section 25 contained in the engrossed Bill making appropriations Supplemental 

for the fiscal year 2004 to provide for supplementing certain existing appropriations, 
appropriations and for certain other activities and projects (see 
Senate, No. 2304, amended), which had been returned to the Senate 
by His Excellency the Governor with his objections thereto in 
writing (for message, see Senate, No. 2320), came from the Senate 
with the endorsement that it had been passed by said branch, 
notwithstanding the said objections. Under House Rule 30, said 
section was referred to the committee on Ways and Means. 

The engrossed Bill relative to the police department in the town Bridge-water, 
of Bridgewater (see Senate, No. 2071), which had been returned to 
the Senate by His Excellency the Governor with his objections 
thereto in writing (for message, see Senate, No. 2312), came from 
the Senate with the endorsement that it had been passed by said 
branch, notwithstanding the said objections. Under House Rule 12, 
the bill was placed in the Orders of the Day for the next sitting, the 
question being on passing said bill, in concurrence, notwithstanding 
the said objections. 

The House Order relative to extending until Tuesday, May 11, 
2004 the time within which the committee on Criminal Justice is 
authorized to report on current House document numbered 4571 
came from the Senate with the endorsement that it had been adopted, 
in concurrence, with an amendment striking out the date "Tuesday, 
May 11, 2004" and inserting in place thereof the date "Friday, May l4, 
2004". 

Under suspension of Rule 35, on motion of Mr. Peterson of 
Grafton, the amendment was considered forthwith; and it was 
adopted, in concurrence. 

A Bill authorizing the funding of the production and modification 
of housing for people with disabilities (Senate, No. 734, amended in 
section 1, in line 3, by inserting after the word "elderly" the words 
"the homeless, moderate income citizens of the commonwealth,"; 
and in section 2, by adding at the end thereof the following item: 

"Department of Housing and 
Community Development. 

7004-7013 For the purpose of state financial assistance in the 
form of grants or loans for the Housing Innova-
tions Fund Program established pursuant to 
section 5 of chapter 244 of the acts of 2002; 
provided that not less than 25 per cent of the 
amount appropriated in this item shall be used 
to fund projects which preserve and produce 
hous ing for f ami l i e s and ind iv idua ls with 
incomes of not more than 30 per ccnt of the 
area median income, as defined by the United 
S ta tes Depa r tmen t of Hous ing and Urban 
Development; and provided further, that funds 
from this program may be used to support joint 
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projects proposed by municipalities or housing 
development agencies and Massachusetts col-
leges and universities 20,000,000" 

(on House, Nos. 2608 and 2617), passed to be engrossed by the 
Senate, was read; and it was referred, under Rule 32A, to the com-
mittee on Long-Term Debt and Capital Expenditures. 

Bills 
Relative to the state wildfire team (Senate, No. 35, amended in 

line 7 by striking out the words "other than a temporary position in 
the employ of any employer" and inserting in place thereof the 
words "in the employ of the commonwealth or of any city or town in 
the commonwealth, other than a temporary position"; and in lines 21 
to 25, inclusive, by striking out the paragraph contained therein) (on 
a petition); 

Professions,— Regarding unlicensed practice of certain professions (Senate, 
unlicensed N 0 . 422, amended) by striking out all after the enacting clause and 
p i a c t i c c ' inserting in place thereof the following: 

"SECTION 1. Section 65 of chapter 112 of the General Laws, as 
appearing in the 2002 Official Edition, is hereby amended by 
striking out, in line 5, the words 'one thousand dollars' and inserting 
in place thereof the following figure:— $5,000. 

SECTION 2. Said chapter 112 is hereby further amended by 
inserting after section 65 the following 2 sections:— 

Section 65A. Each board of registration within the division of 
professional licensure may, after opportunity for a hearing, assess 
and collect a civil administrative penalty of up to $5,000 for each 
violation upon a person who practices a trade or profession at a time 
when his license, certificate, registration or authority to do so from 
that board is not valid because it has been suspended, revoked or 
canceled under this chapter or because is has expired. The penalty 
shall be in addition to all other penalties and remedies that may be 
provided by law. A board may apply to the appropriate court for a 
restraining order enjoining such unlicensed practice or for an order 
for payment of an assessed penalty, or both, and may obtain such 
other orders as may be appropriate. All penalties collected shall be 
deposited in the Division of Professional Licensure Trust Fund 
established under subsection (a) of section 35 V of chapter 10. 

Section 65B. Each board of registration within the division of 
professional licensure may, after opportunity for a hearing, assess 
and collect a civil administrative penalty of up to $5,000 for each 
violation upon a person who, without holding the required license, 
certificate, registration or authority from that board, engages in the 
practice of a trade or profession for which a license, certificate, reg-
istration or authority is required. The penalty shall be in addition to 
all other penalties and remedies that may be provided by law. A 
board may apply to the appropriate court for a restraining order 
enjoining such unlicensed practice or for an order for payment of an 
assessed penalty, or both, and may obtain such other orders as may 
be appropriate. All penalties collected shall be deposited in the Divi-
sion of Professional Licensure Trust Fund, established under subsec-
tion (a) of section 35V of chapter 10.") (on a petition); 
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Codifying the hepatitis C program (Senate, No. 553) (on a peti-
tion); 

Ensuring that parents of children prescribed psychotropic drugs 
receive adequate informat ion (Senate, No. 674, amended) by 
striking out all after the enacting clause and inserting in place 
thereof the following: 

"SECTION 1. Section 23 of chapter 94C of the General Laws, as 
most recently amended by section 2 of chapter 133 of the acts of 
2003, is hereby further amended by adding the following sub-
section:— 

(i) The commissioner of the department of mental health shall 
convene a task force consisting of 1 representative each from the 
department of medical assistance, the department of public health, 
the Massachusetts Psychiatric Society, the Massachusetts College of 
Pharmacy and Health Sciences, the Massachusetts chapter of the 
American Academy of Pediatricians, and a consumer who is the 
parent or guardian of a minor who is currently prescribed psy-
chotropic medication. 

The task force shall develop and implement a list of the 20 most 
commonly prescribed psychot ropic medica t ions for chi ldren, 
including a description in plain language of the most common side 
effects of each medication. The task force shall update the list annu-
ally. The commissioner of the department of mental health shall post 
the written information provided by the task force on the depart-
ment's website, to be available to prescribers and the general public. 

Before a practitioner prescribes a psychotropic drug for use by a 
patient who is a minor in a non-inpatient setting, or before dis-
charging the minor from an inpatient facility, a copy of the informa-
tion provided by the task force shall be made available to the 
minor's parent or legal guardian. The prescriber shall note in the 
patient's record that the information has been provided to the parent 
or legal guardian. If the parent or legal guardian is incapable of 
understanding the psychotropic drug information, the practitioner 
shall explain the information, including side effects, before pro-
viding the prescription to the patient. Providing the information to 
the parent or legal guardian shall not be considered a substitute for 
informed consent. 

SECTION 2. The task force created under section 1 shall hold its 
initial meeting within 90 days of the effective date of this act.") (on 
a petition); 

Relative to the annual report by the Department of Housing and 
Community Development (Senate, No. 700) (on a petition); 

Providing improved management of state forests (Senate, No. 1205) 
(on a petition); 

Relative to the Commonwealth's hemlock trees (Senate, No. 1209) 
(on a petition); 

Relative to the identification of burial grounds and cemeteries on 
certain state-owned land (Senate, No. 1624, amended in lines 5 to 8, 
inclusive, by striking out the words "on current or former state-
owned public facilities now or formerly under their jurisdiction and 
control to which the commonwealth retains or can acquire without 
expense a right of re-entry" and inserting in place thereof the words 
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"on property currently owned by and in the control of the common-
wealth"; in line 9 by striking out the date "June 30, 2003" and 
inserting in place thereof the date "June 30, 2005"; in lines 23 to 29, 
inclusive, by striking out the sentence contained therein and 
inserting in place thereof the following sentence: "The report shall 
also include the following information, if known by and in posses-
sion of the division of capital asset management and maintenance or 
the department of mental health, mental retardation, public health or 
correction: a list of the names and grave or plot numbers of persons 
reported to be buried in the burial grounds, cemeteries and other 
grave sites; a directory of the names and grave stones or plot marker 
numbers of persons buried in the burial grounds, cemeteries and 
other grave sites; an inventory of the total number of existing grave 
stones or plot markers, including any information regarding discrep-
ancies between the number of persons believed to be buried and the 
number of grave stones or plot markers in the burial grounds, ceme-
teries and other grave sites; and any information regarding burial 
grounds, cemeteries and other grave sites located in former state-
owned public facilities, formerly under the jurisdiction or control of 
those departments."; and in lines 30 to 39, inclusive, by striking out 
the paragraph contained therein) (on a petition); 

Relative to banks and banking (Senate, No. 2045, amended in 
section 1, in lines 19 and 20, by inserting after the word "common-
wealth" the following paragraph:— 

'Federal branch', a branch in the commonwealth of any out-of-
state federal bank.; in section 4, in lines 18 to 22, inclusive, by 
striking out the sentence contained therein; in section 15, in lines 23 
to 30, inclusive, by striking out the paragraph contained therein and 
inserting in place thereof the following paragraph:— 

'Real estate' , land or property, without geographic limitation, 
including improved land with a dwelling, owner occupied or unoc-
cupied dwellings, unimproved land, farmland, a unit of a condo-
m i n i u m , shares of stock issued by a co-opera t ive housing 
corporation, industrial and commercial property, leasehold interests 
created in air rights over land, and any other interest in land; but a 
loan secured by real estate shall include a loan on a leasehold under 
a lease which does not expire for at least 5 years beyond the matu-
rity date of the loan." and in lines 154, 155 and 156, by striking out, 
in each instance, the word "stock" (on Senate, Nos. 14 and 16 and 
House, Nos. 12 and 19 and a part of House, No. 8); 

Authorizing the Division of Capital Asset Management and Mainte-
nance to lease certain land in the town of Spencer to the Worcester 
county 4H center (Senate, No. 2064, amended in section 1, in line 4, 
by striking out the words "environmental management" and inserting 
in place thereof the words "conservation and recreation" and in lines 16 
and 30, by inserting after the word "day,", in each instance, the words 
"or residential"; in section 2, in line 4, by striking out the word "his" 
and inserting in place thereof the word "this"; and in section 4, in 
line 2, by inserting after the word "two" the word "consecutive", 
in line'4, by striking out the word "may" and inserting in place thereof 
the word "shall" and, in said line, by inserting after the word "upon" 
the word "written") (on Senate, No. 1630); 



Relative to meningitis immunization awareness (Senate, No. 2155) 
(on Senate, No. 526); 

Requiring college students immunization against meningococcal 
disease (Senate, No. 2159, amended in section 1, in line 8, by 
striking out the word "residency" and inserting in place thereof the 
word "matriculation"; and in section 2, in line 2, by striking out the 
words "for September" and inserting in place thereof the words "in 
or after August") (on Senate, No. 525 and House, No. 3523); 

Requiring a study of the financial feasibility of establishing the 
Massachusetts Health Care Trust (Senate, No. 2272, amended by 
striking out the last sentence contained therein and inserting in place 
thereof the following sentence: "The division shall report the results 
of its findings to the joint committee on health care and to the house 
and senate committees on ways and means no later than December 1, 
2004.") (on Senate, Nos. 655 and 686); 

Relative to the certification of speech-language pathology assis-
tants and audiology assistants (Senate, No. 2296, amended in sec-
tion 13, in lines 33 and 34, by inserting after the word "Pediatrics" 
the words ", the Massachusetts Society of Otolaryngologists") (on 
Senate bill, No. 428); 

Relative to memorials located on metropolitan district commis-
sion property (Senate, No. 2297) (on Senate bill, No. 703); 

Relative to licensing of foresters and timber harvesters (Senate, 
No. 2298) (on Senate bill, No. 1241); 

Penalizing domestic abusers (Senate, No. 2328) (on Senate bill, 
No. 154); 

Relative to managed care contracts with home health agencies 
(Senate, No. 2329) (on Senate bill, No. 860); 

To protect consumers from unauthorized telephone and cable 
charges (Senate, No. 2330) (on Senate bill, No. 2031); 

Relative to special veterans plates (Senate, No. 2338) (on Senate 
bill, No. 1274, changed); 

Severally passed to be engrossed by the Senate, were read; and they 
were referred, under Rule 33, to the committee on Ways and Means. 
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Bills 
Relative to the penalties for killing, maiming or poisoning an 

animal (Senate, No. 198) (on a petition); 
Authorizing payroll deductions for certain contributions to the 

State Police Museum Fund (Senate, No. 1417, amended by striking 
out all after the enacting clause and inserting in place thereof the 
following: 

"Chapter 180 of the General Laws is hereby amended by inser-
ting after section 17L the following section:— 

Section 17M. A deduction on a payroll schedule may be made 
from the salary of an employee of the department of the state police 
in the amount of S3 per pay period for the payment of a contribution 
to Massachusetts State Police Museum and Learning Center, Inc. 
A deduction under this section shall not be used in whole or in part 
for a political purpose. Authorization for the deduction shall be 
made by the employee in writing to the officer or head of the depart-
ment and withdrawal of the authorization shall be made by a 60 day 
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written notice to the officer or head of the department. The state 
treasurer shall deduct the contribution from the salary of the 
employee and transmit the sum to the treasurer of the Massachusetts 
State Police Museum and Learning Center, Inc. The state treasurer 
may require that the treasurer of the Massachusetts State Police 
Museum and Learning Center, Inc. give a bond, in a form approved 
by the commissioner of revenue, for the faithful performance of his 
duties in a sum and with surety satisfactory to the state treasurer.") 
(on a petition); 

Relative to retirees' group health insurance premium contribu-
tions in the city of Waltham (Senate, No. 2001) (on a petition) 
[Local Approval Received]; 

Relative to the Massachusetts Credit Union Share Insurance Cor-
poration (Senate, No. 2267, amended by striking out section 4; in 
section 6, by striking out subsection (d) and inserting in place 
thereof the following subsection:— 

"(d) With the approval of the commissioner, the board of direc-
tors may pay to regular, excess or inactive members a dividend com-
puted on the aggregate assessments paid by each member pursuant 
to this chapter."; and by striking out section 7 and inserting in place 
thereof the following section:— 

"SECTION 7. Said chapter 294 is hereby amended by striking out 
section 9 and inserting in place thereof the following section:— 

Section 9. The board of directors of the corporation may by their 
vote and with the approval of the commissioner borrow money for 
the purposes of the share insurance fund and may pledge any assets 
in which such fund is invested as security for such loans. The direc-
tors may buy reinsurance and bonds or make purchases of stock or 
otherwise participate in the capital structure of a corporation for the 
purposes of protecting and strengthening the share insurance fund 
and reducing and diversifying the overall risk to the fund or make 
purchases of stock in a corporation formed for the purpose of pro-
viding excess insurance or of reinsuring share insurance corpora-
tions. The corporation may evaluate and transfer funds to a regional 
or national share insurance corporation whose primary function is 
for the insurance of shares or the reinsurance of share insurance cor-
porations.") (on Senate, No. 11 and House, No. 3744); 

Designating a portion of the Lowell Heritage State Park as the 
Mary Bacigalupo Victorian Garden (Senate, No. 2318, amended in 
line 7 by striking out the words "city of Lowell" and inserting in 
place thereof the words: "department of conservation and recre-
ation"; and by striking out the last sentence and inserting in place 
thereof the following sentence: "The department of conservation and 
recreation may enter into a memorandum of agreement with the city 
of Lowell to facilitate this act.") (on a petition); 

Relative to part-time elected officials of the town of Swansea 
(printed as House, No. 3969) (on a petition) [Local Approval 
Received]; 

Severally passed to be engrossed by the Senate, were read; and 
they were referred, under Rule 7A, to the committee on Steering, 
Policy and Scheduling. 



A report of the committee on Public Service, asking to be dis-
charged from further consideration of the petition (accompanied by 
bill, Senate, No. 1572) of Andrea F. Nuciforo, Jr., Peter J. Larkin, 
William Smitty Pignatelli and other members of the General Court 
for legislation to include employees of the Berkshire Regional Plan-
ning Commission in the state retirement system, and recommending 
that the same be referred to the Senate committee on Ways and 
Means,— accepted by the Senate, was considered forthwith, under 
Rule 42; and it was accepted, in concurrence, insomuch as relates to 
the discharge of the committee. 

Berkshire 
Regional 
Planning 
Commission. 

The Senate Bill to amend insurance requirements for home inspec-
tors (Senate, No. 415) (on Senate, No. 415 and House, Nos. 1660 and 
3645), was referred, in concurrence, to the committee on the Judiciary. 

Home 
inspectors. 

A petition (accompanied by bill. Senate, No. 2339) of Pamela P. 
Resor and James B. Eldridge (by vote of the town) for legislation 
relative to the Still River Village Wastewater Management District 
in the town of Harvard, was referred, in concurrence, to the com-
mittee on Natural Resources and Agriculture. 

Harvard,— 
Still River 
Village. 

A petition of Marian Walsh for legislation concerning the World World War II, 
War II bonus, came from the Senate referred, under suspension of bonus-
Joint Rule 12, to the committee on Public Service. 

The House then concurred with the Senate in the suspension of 
said rule; and the petition (accompanied by bill, Senate, No. 2342) 
was referred, in concurrence, to the committee on Public Service. 

Reports of Committees. 
Koutoujian of Waltham, for the committee of conference On the Smoking,— 

disagreeing votes of the two branches, with reference to the Senate P r o h l b l t -
amendments (striking out all after the enacting clause and inserting 
in place thereof the text contained in Senate document numbered 
2130, amended) of the House Bill to improve public health in the 
Commonwealth (House, No. 4256), reported recommending that the 
House recede from its non-concurrence in the Senate amendment 
and concur therein with a further amendment striking out all after 
the enacting clause and inserting in place thereof the text contained 
in House document numbered 4690 and that the Senate concur 
therein. 

Under suspension of the rules, on motion of Ms. Kaprielian of 
Watertown, the report was cons idered fo r thwi th ; and it was 
accepted. Sent to the Senate for concurrence. 

Mr. Scaccia of Boston, for the committee on Rules, on the Order Affordable 
relative to authorizing the committee on Housing and Urban Devel- p°eSeî^tîon 
opment to make an investigation and study of certain Senate and 
House documents concerning governmentally involved housing 
(House, No. 4593) reported, in part, asking to be discharged from 
further consideration of the petition (accompanied by bill, House, 
No. 3332) of Thomas M. Menino, Kevin G. Honan and other mem-



Affordable 
housing,— 
preservation. 

Homeownership 
opportunities. 

Municipal 
housing 
trust funds. 

Housing 
opportunities. 

Claims 
Trust Fund. 

Minimum 
wage law. 

Cigarette 
fire safety. 

Cervical 
cancer,— 
study. 

School 
nutrition. 

Underwriting 
Association. 

bers of the General Court relative to low-income rental housing and 
the preservation of affordable housing in the Commonwealth,— and 
recommending that the same be recommitted to the committee on 
Housing and Urban Development. Under Rule 42, the report was 
considered forthwith; and it was accepted. 

Subsequently Mr. Honan of Boston, for said committee on Housing 
and Urban Development, on House No. 3332, reported, in part, a Bill 
promoting homeownership opportunities (House, No. 4708). 

The same member, for the same committee, on House No. 3332, 
reported, in part, a Bill promoting municipal affordable housing 
trust funds (House, No. 4709). 

By the same member, for the same committee, on the residue of 
House, No. 3332, a Bill promoting housing opportunities (House, 
No. 4710). 

Severally read; and referred, under Rule 33, to the committee on 
Ways and Means. 

Mr. Rogers of Norwood, for said committee, then reported, in 
each instance that the bills ought to pass. Severally referred, under 
Rule 7A, to the committee on Steering, Policy and Scheduling. 

Mr. Kujawski of Webster, for said committee, then reported, in 
each instance, that the matters be scheduled for consideration by the 
House. 

Under suspension of the rules, in each instance, on motion of Mr. 
Koutoujian of Waltham, the bills were read a second time; and they 
were ordered to a third reading. 

By Mrs. Owens-Hicks of Boston, for the committee on Local 
Affairs and Regional Government on the part of the House, asking 
to be discharged from further consideration 

Of the Bill relative to the auditing of the Claims Trust Fund 
(House, No. 3695); and 

Of the Bill relative to the term "employer" under the minimum 
wage law (House, No. 4095); 

And recommending that the same severally be referred to the 
House committee on Ways and Means. 

Under Rule 42, the reports severally were considered forthwith; 
and they were accepted. 

By Mr. Scaccia of Boston, for the committees on Rules of the two 
branches, acting concurrently, asking to be discharged from further 
consideration 

Of the Resolve relative to fire safety standards for cigarettes 
(House, No. 3580); 

Of the Resolve providing for an investigation and study by a 
special commission relative to eliminating cervical cancer in the 
Commonwealth of Massachusetts (House, No. 4549); 

Of the Bill to promote proper school nutrition (House, No. 4619); 
and 

Of the Bill relative to the Massachusetts Property Insurance 
Underwriting Association (House, No. 4672); And recommending that the same severally be referred to the 
House committee on Rules. 



Under Rule 42, the reports severally were considered forthwith; 
and they were accepted. 

By Mr. Kujawski of Webster, for the committee on Steering, 
Policy and Scheduling, asking to be discharged from further consid-
eration 

Of the Bill relative to the registration of podiatrists (Senate, 
No. 671); 

Of the Bill relative to further regulating the transportation of 
school children (printed as Senate, No. 234); 

Of the Bill relative to membership of the Criminal Justice Com-
mittee (House, No. 759); 

Of the Bill relative to the warrant management system (House, 
No. 765); 

Of the Bill relative to providing for the equitable apportionment 
of certain liens (House, No. 784); 

Of the Bill relative to the allocation of costs incurred in personal 
injury protection litigation (House, No. 786); 

Of the Bill relative to the use of telephones in places of detention 
(House, No. 1132); 

Of the Bill relative to the regulations of street excavations by 
utility companies (House, No. 2912); 

Of the Bill relative to the attachment of goods and recoveries by 
defendants in certain trustee actions (House, No. 3675); 

Of the Bill to increase flexibility in alimony orders (House, 
No. 4479); 

Of the Bill to allow temporary alimony orders in modification 
proceedings (House, No. 4480); and 

Of the Bill relative to the use of a motor vehicle hide for the pur-
pose of illegal drug distribution in violation of Massachusetts 
General Law Chapter 94C (House, No. 4602); 

And recommending that the same severally be referred to the 
House committee on Rules; and 

Of the Bill further regulating solid waste disposal facilities (House, 
No. 2110); and 

Of the Bill authorizing the Massachusetts Bay Transportation 
Authority to enter into agreements to enable extension of commuter 
rail passenger services to Nashua New Hampshire (House, No. 4603); 

And recommending that the same severally be referred to the 
committee on Ways and Means. 

Under Rule 42, the reports severally were considered forthwith; 
and they were accepted. 

By Mrs. Owens-Hicks of Boston, for the committee on Local 
Affairs and Regional Government, asking to be discharged from fur-
ther consideration of the petition (accompanied by bill, House, 
No. 4024) of Colleen M. Garry for legislation to further regulate the 
posting of public notices of meetings of municipal governmental 
bodies,— and recommending that the same be referred to the com-
mittee on Ways and Means. Under Rule 42, the report was consid-
ered forthwith; and it was accepted. Sent to the Senate for concurrence 
in the discharge of the committee. 
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Leo Foley,-
service. 

Mr. Scaccia of Boston, for the committee on Rules, on the Order 
relative to authorizing the committee on Public Service to make an 
investigation and study of certain House documents concerning 
active and retired public employees (House, No. 4303), reported, in 
part, asking to be discharged from further consideration of the peti-
tion (accompanied by bill, House, No. 3694) of Kevin J. Murphy, 
Steven C. Pantagiotakos and David M. Nangle that the retirement 
board be authorized to grant creditable service to Leo Foley for mili-
tary duty performed,— and recommending that the same be recom-
mitted to the committee on Public Service. Under Rule 42, the report 
was considered forthwith; and it was accepted. 

Public 
employees,— 
study. 

Doris 
Shecrellah,— 
pension. 

Methuen,— 
intermittent 
police. 

Holyoke,— 
retirements. 

Methuen,— 
retirement. 

Taxation,— 
study. 

Springfield,-
Peter Pan 
Bus Lines. 

Leominster,-
abatements. 

Mr. Scaccia of Boston, for the committee on Rules, on the Order 
relative to authorizing the committee on Public Service to make an 
investigation and study of certain House documents concerning 
active and retired public employees (House, No. 4605), reported, in 
part, asking to be discharged from further consideration 

Of the petition (accompanied by bill, House, No. 4157) of 
Gale D. Candaras and Linda J. Melconian that the retirement board 
of the city of Springfield be authorized to grant retirement benefits 
to Doris Shecrellah; 

Of the petition (accompanied by bill, House, No. 4175) of 
Steven A. Baddour, Arthur J. Broadhurst and others (with the 
approval of the mayor and city council) that the city of Methuen be 
authorized to appoint additional officers to the intermittent police 
force of said town; 

Of the petition (accompanied by bill, House, No. 4391) of 
Michael F. Kane and Michael R. Knapik (with the approval of the 
mayor and city council) relat ive to the ret irement of certain 
employees of the city of Holyoke; and 

Of the petition (accompanied by bill, House, No. 4452) of 
Arthur J. Broadhurst, Stephen A. Baddour and another (with the 
approval of the mayor and city council) relative to authorizing the 
Methuen Retirement System to grant a superannuation pension to W. 
Philip Barrett and Claire Salois an employee of the city of Methuen; 

And recommending that the same severally be recommitted to the 
committee on Public Service. 

Under Rule 42, the reports severally were considered forthwith; 
and they were accepted. 

Mr. Scaccia of Boston, for the committee on Rules, on the Order 
relative to authorizing the committee on Taxation to make an inves-
tigation and study of certain House documents concerning revenue 
and taxation matters in the Commonwealth (House, No. 4651), 
reported, in part, asking to be discharged from further consideration 

Of the petition (accompanied by bill, House, No. 3716) of 
Michael J. Albano (mayor) and Benjamin Swan (with the approval 
of the city council) that the city of Springfield be authorized to abate 
certain real property taxes on land leased to Peter Pan Bus Lines, 
Incorporated; 

Of the petition (accompanied by bill, House, No. 4499) of Mary 
Jane Simmons and Robert A. Antonioni (with the approval of the 



mayor and city council) that the city of Leominster be authorized to 
grant an abatement on a certain parcel of property known as the 
John B. McLaughlin Field; and 

Of the petition (accompanied by bill , House, No. 4532) of Marshfield,— 
Frank M. Hynes, Robert L. Hedlund and another that the town of s e w e r f e e s-
Marshfield be authorized to reduce sewer fees and betterment 
charges for certain elderly persons performing volunteer services; 

And recommending that the same severally be recommitted to the 
committee on Taxation. 

Under Rule 42, the reports severally were considered forthwith; 
and they were accepted. 

By Mr. Hall of Westford, for the committee on State Administra- Webster,— 
tion, on House, No. 4576, a Bill authorizing the Division of Capital land-
Asset Management and Maintenance to convey certain land to the 
town of Webster (House, No. 4711), which was read. 

Under suspension of the rules, on motion of Mr. Kujawski of 
Webster, the bill was read a second time forthwith; and it was 
ordered to a third reading. 

Under suspension of the rules, on motion of Mr. Koutoujian of 
Waltham, the bill (having been reported by the committee on Bills 
in the Third Reading to be correctly drawn) was read a third time; 
and it was passed to be engrossed. The bill (House, No. 4711) then 
was sent to the Senate for concurrence. 

By Mr. Kujawski of Webster, for the committee on Steering, Quincy,— 
Policy and Scheduling, that the Senate Bill directing the retirement ¿g^tremont 
board of the city of Quincy to grant creditable service to James J. e n r e m o n ' 
Dentremont (Senate, No. 1933) [Local Approval Received] be 
scheduled for consideration by the House. 

Under suspension of Rule 7A, on motion of Mr. Peterson of 
Grafton, the bill was read a second time forthwith; and it was ordered 
to a third reading. 

By Mr. Kujawski of Webster, for the committee on Steering, 
Policy and Scheduling, that the Senate Bill relative to the South Sag-
amore water district and the Bourne water district (Senate, No. 2226, 
amended) be scheduled for consideration by the House. 

Under suspension of Rule 7A, on motion of Mr. Peterson of 
Grafton, the bill was read a second time forthwith; and it was 
ordered to a third reading. 

Report of the committee on Human Services and Elderly Affairs, Disabled 
that the recommitted Bill to protect disabled persons (House, persons,— 
No. 4612) ought NOT to pass (under Joint Rule 10). protection. 

Under suspension of the rules, on motion of Mr. Peterson of 
Grafton, the bill was considered forthwith. 

Pending the question on rejection of the bill (under Joint Rule 
10), it was recommitted, on motion of Mr. Cabral of New Bedford. 

Bourne 
water 
district,— 
merger. 



Peabody Report of the committee on Taxation, ought NOT to pass (under 
flre>— Joint Rule 10), on the petition (accompanied by bill, House, No. 
abatement. 4611) of Joyce A. Spiliotis, Frederick E. Berry and Theodore C. 

Speliotis (with the approval of the mayor and city council) relative 
to providing for the abatement of taxes for property destroyed by the 
fire of December 18, 2003 in the city of Peabody. 

Under suspension of the rules, on motion of Mr. Peterson of 
Grafton, the report was considered forthwith. 

Pending the question on acceptance of the report, the petition was 
recommitted, on motion of Mr. Casey of Winchester. 

Liability By Mr. Mariano of Quincy, for the committee on Insurance, on 
insurance House, No. 1691, a Bill relative to professional liability insurance 

(House, No. 4702). Read; and referred, under Joint Rule 29, to the 
committees on Rules of the two branches, acting concurrently. 

Town 
appointments,-
study. 

Arlington 
appointments. 

Inmates,— 
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service. 

Third 
party 
payments. 

Tenants 
notification. 

Clerks 
of court. 

By Mrs. Owens-Hicks of Boston, for the committee on Local 
Affairs and Regional Government, on House, Nos. 195, 389, 796, 
3995, 4021, 4058, 4066 and 4087, an Order relative to authorizing 
the committee on Local Affairs and Regional Government to make an 
investigation and study of certain House documents concerning town 
appointments, consultants, fees and positions (House, No. 4703). 

By the same member, for the same committee, on House, No. 4247, 
an Order authorizing the committee on Local Affairs and Regional 
Government to make an investigation and study of a certain House 
document concerning the appointment of a town manager in the 
town of Arlington (House, No. 4704). 

Severally referred, under Joint Rule 29, to the committees on 
Rules of the two branches, acting concurrently. 

Subsequently Mr. Scaccia of Boston, for said committees, 
reported, in each instance, asking to be discharged from further con-
sideration of said orders; and recommending that the same severally 
be referred to the House committee on Rules. 

Under Rule 42, the reports severally were considered forthwith; 
and they were accepted. 

By Mrs. Owens-Hicks of Boston, for the committee on Local 
Affairs and Regional Government on the part of the House, that the 
following bills ought to pass: 

Bill relative to telephone service for inmates in all correctional 
and other penal ins t i tu t ions in the Commonwea l th (House, 
No. 1557); and 

Bill relative to third party payments (House, No. 3311); 
Severally referred, under Rule 33, to the committee on Ways and 

Means. 

By Mr. Honan of Boston, for the committee on Housing and 
Urban Development, on House, No. 1296, a Bill providing for noti-
fication of certain tenants (House, No. 4705). 

By Mr. Koczera of New Bedford, for the committee on Public 
Service, on a recommitted petition, a Bill relative to the classifica-
tion of clerk magistrates and clerks of court (House, No. 995). 



By Mr. Hynes of Marshfield, for the committee on 1 ransporta- Bourne,— 
tion, on a message from His Excellency the Governor, a Bill autho- jli®jway 

rizing the Department of Highways to acquire certain parcels of land 
in the town of Bourne (printed in House, No. 3943) [Representatives 
Wagner of Chicopee, Kulik of Worthington, Knuuttila of Gardner, 
Malia of Boston, Fresolo of Worcester, Atkins of Concord and 
Donato of Medford dissenting]. 

Severally read; and referred, under Rule 33, to the committee on 
Ways and Means. 

By Mr. Kujawski of Webster, for the committee on Steering, Dental 
Policy and Scheduling, that the Bill relative to dental hygienists hygienists. 
(House, No. 699) be scheduled for consideration by the House with 
an amendment (previously recommended by the committee on 
Health Care) pending. Placed in the Orders of the Day for the next 
sitting for a second reading with the amendment pending. 

By Mrs. Owens-Hicks of Boston, for the committee on Local Electric 
Affairs and Regional Government on the part of the House, that the 
Bill addressing the siting of electric transmission in Massachusetts 
(House, No. 4432) ought to pass. Referred, under Rule 7A, to the 
committee on Steering, Policy and Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matter be scheduled for consideration by the House; and, under said 
rule, it was placed in the Orders of the Day for the next sitting for a 
second reading. 

transmission. 

By Mr. Honan of Boston, for the committee on Housing and M a r i o n -
Urban Development, on a petition, a Bill allowing the town of housine-
Marion to develop and maintain a subsidized housing plan for low 
and moderate income housing (House, No. 4631) [Local Approval 
Received]. 

By Mrs. Owens-Hicks of Boston, for the committee on Local B e v e r l y -
Affairs and Regional Government, on a petition, a Bill relative to 
the discontinuance of a portion of Dock Lane in Beverly (House, 
No. 4189) [Local Approval Received], 

By Mr. Koczera of New Bedford, for the committee on Public Fitchburg,— 
Service, on a petition, a Bill relative to the appointment of retired p®4!^ 
police officers in the city of Fitchburg (House, No. 4617) [Local 
Approval Received]. 

Severally read; and referred, under Rule 7A, to the committee on 
Steering, Policy and Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matters be scheduled for consideration by the House; and, under said 
rule, they were placed in the Orders of the Day for the next sitting 
for a second reading. 

By Mr. Kujawski of Webster, for the committee on Steering, 
Policy and Scheduling, that the following matters be scheduled for 
consideration by the House: 



Municipal 
elections. 

Maynard. 

Animals. 

Trade secrets. 
Dress codes. 
Kearney 
Bridge. 

Geraghty 
Bridge. 

Grandparents. 
Corporations. 

Justices of 
the Peace. 

Courts. 

Animals. 
School safety. 
Restraining 
orders. 

Joseph 
Coleman. 

Legal 
investments. 

Hepatitis B. 
Winchendon. 
Kevin J. 
Welch. 

Minors. 
Breast feeding. 
Veterans. 
Interstate 
90 and 93. 

History 
Day. 

Lenihan 
bridge. 

Veterinarians. 
Appliances. 

Special 
detail 
work,— 
payments. 

Senate bills 
Requiring late counting of certain overseas absentee ballots in 

city elections (Senate, No. 2164); and 
Authorizing the town of Maynard to grant an easement over cer-

tain conservation land (printed in Senate, No. 2169, amended); and 
House bills 
Making corrective changes in certain laws pertaining to animal 

health (House, No. 46); 
Making the uniform the law regarding trade secrets (House, No. 94); 
Relative to dress codes in public schools (House, No. 116, changed); 
Designating a certain bridge in Hyde Park as the Joseph M. 

Kearney Bridge (House, No. 293); 
Designating a certain bridge in Hyde Park as the Thomas J. Ger-

aghty Bridge (House, No. 294); 
Providing visitation rights for great grandparents (House, No. 384); 
Relative to certain proceedings relating to corporations (House, 

No. 734); 
Relative to the fees of justices of the peace for performing mar-

riages (House, No. 929); 
Relative to the admittance of attorneys to court facilities (House, 

No. 938); 
To prevent animal fighting (House, No. 1131); 
Relative to school safety (House, No. 1851); 
Authorizing the service of faxed copies of restraining orders as 

legal documents (House, No. 1901); 
Establishing a sick leave bank for a certain employee of the Trial 

Court of the Commonwealth (House, No. 2270); 
Relative to the list of legal investments prepared by the Commis-

sioner of Banks (House, No. 2560); 
Relative to the Hepatitis B vaccine (House, No. 2570); 
Relative to the Winchendon District Court (House, No. 2638); 
Establishing a sick leave bank for Kevin J. Welch, an employee 

of the Trial Court (House, No. 2994); 
Protecting a minor's identity (House, No. 2997); 
Permitting breast-feeding in public (House, No. 3358); 
Relative to veterans' graves protection (House, No. 3673); 
Designating portions of Interstate 90 and Interstate 93 (House, 

No. 4231); 
Providing for the annual observance of Massachusetts History 

Day (House, No. 4270); 
Designating a certain bridge along Route 3 in the town of Bedford 

in memory of Michael P. Lenihan for his tireless effort in ensuring the 
success of the Route 3 expansion project (House, No. 4394); 

Relative to veterinarians (House, No. 4414); and 
Relative to energy efficient appliances (House, No. 4647); 
Severally placed in the Orders of the Day for the next sitting for a 

second reading. 

By Mrs. Owens-Hicks of Boston, for the committee on Local 
Affairs and Regional Government, ought NOT to pass, on the petition 
(accompanied by bill, House, No. 4022) of John P. Fresolo, Joan M. 
Menard and another relative to payment for off-duty or special detail 



work performed by municipal employees. Referred, under Rule 7A, to 
the committee on Steering, Policy and Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matter be scheduled for consideration by the House; and, under said 
rule, it was placed in the Orders of the Day for the next sitting, the 
question, being on acceptance. 

Emergency Measure. 
The engrossed Bill providing for the annual observance of Guardian's 

Guardians' Day (see House, No. 4482, amended), having been certi- Day-
fied by the Clerk to be rightly and truly prepared for final passage, was 
considered, the question being on adopting the emergency preamble. 

A separate vote was taken, as required by the provisions of 
Article XLVIII (as amended by Article LXVII) of the Amendments 
to the Constitution; and the preamble was adopted, by a vote of 2 to 0. 
Sent to the Senate for concurrence. 

Engrossed Bills. 
Engrossed bills 
Relative to certain separate accounts (see House bill printed as Bills 

Senate, No. 850); enacted. 
Relative to damages for harmed assistance animals (see House, 

No. 2829); and 
Authorizing the town of Norfolk to establish a department of 

public works (see House, No. 4313); 
(Which severally originated in the House); 
Severally having been certified by the Clerk to be rightly and 

truly prepared for final passage, were passed to be enacted; and they 
were signed by the acting Speaker and sent to the Senate. 

Orders of the Day. 
The engrossed Bill relative to the taxation of certain property in Belmont,— 

the town of Belmont (see House, No. 3980), which had been p™perty 

returned to the House by His Excellency the Governor with recom-
mendation of amendment (for message, see House, No. 4698), was 
considered. The amendment recommended by the Governor then 
was adopted in the following form (as approved by the committee 
on Bills in the Third Reading): 

In section 1 (as printed), in line 5, by inserting after the word 
"described" the word "within". Sent to the Senate for concurrence. 

The Senate Bill relative to the Sandwich water district (Senate, Third 
No. 1163, amended), reported by the committee on Bills in the Third jading 
Reading to be correctly drawn, was read a third time; and it was 
passed to be engrossed, in concurrence. 

House bills 
Providing that certain employees of the Taunton Municipal Third 

Lighting Plant of the city of Taunton be under the civil service law j^?1"® 
(House, No. 4185) (its title having been changed by the committee 1 s 

on Bills in the Third Reading); 



Third Authorizing the Division of Capital Asset Management and 
reading Maintenance to convey a certain parcel of land in the town of 

Plainville (House, No. 4201); 
Authorizing the town of Rockport to borrow a certain amount of 

money (House, No. 4281); and 
Relative to the Department of Inspectional Services in the city of 

Lynn (House, No. 4509); 
Severally reported by the commit tee on Bills in the Third 

Reading to be correctly drawn, were read a third time; and they were 
passed to be engrossed. Severally sent to the Senate for concurrence. 

Order. 
On motion of Mr. Finneran of Boston,— 

Next Ordered, That when the House adjourns today, it adjourn to meet 
sitting. o n Monday next at eleven o'clock A.M. 

At twenty-two minutes after twelve o'clock noon, on motion of 
Mr. Peterson of Grafton (Mr. Hynes of Marshfield being in the 
Chair), the House adjourned, to meet on Monday next at eleven 
o'clock A.M. 



Monday, May 10, 2004. 
Met according to adjournment, at eleven o'clock A.M. 
Prayer was offered by the Reverend Robert F. Quinn, C.S.P., 

Chaplain of the House, as follows: 
God, Our Creator, we begin each week with the intention of serving Prayer. 

You and the people who depend upon our reasoned judgments, consci-
entiously. In Your goodness, grant us the wisdom and integrity of mind 
and heart to remain faithful to our personal goals and priorities. In 
these uncertain times with new and complex legislative, public policy 
and personal challenges, grant us Your gift of understanding which 
enables us to keep old issues in objective and clear focus. As legisla-
tors, we pray for the patience to evaluate accurately and to judge criti-
cally the vast amount of information and data which comes to us. Help 
us to remain faithful to our basic principles and spiritual values in our 
service to people and to the common good. 

Bestow Your blessings on the Speaker, the members and employees 
of this House and their families. Amen. 

At the request of the Speaker, the members, guests and employees Pledge of 
joined with him in reciting the pledge of allegiance to the flag. allegiance. 

Message from the Acting Governor. 
A message from Her Honor the Lieutenant-Governor, Acting Elders and 

Governor, recommending legislation relative to assisting elders and Medicare-

the disabled in accessing transitional assistance program Medicare drugs, 
drug benefits (House, No. 4712) was filed in the office of the Clerk 
on Friday, May 7. 

The message was read; and it was referred, under Rule 30, with 
the accompanying draft of a bill, to the committee on Health Care. 
Sent to the Senate for concurrence. 

Statement of Representative Connolly of Everett. 
A statement of Mr. Connolly of Everett was spread upon the 

records of the House, as follows: 
MR. SPEAKER: I would like to call to the attention of the House the 

fact that I will not be present in the House Chamber for a portion of 
today's sitting due to a previously scheduled doctor's appointment. 
Any roll calls that I may miss today is due entirely to the reason 
stated. 

Statement Concerning Representative Donato of Medford. 
A statement of Mr. DiMasi of Boston concerning Mr. Donato of 

Medford was spread upon the records of the House, as follows: 
MR. SPEAKER: I would like to call to the attention of the House the 

fact that one of our colleagues, Representative Donato of Medford, 
will not be present in the House Chamber for today's sitting due to a 
previously scheduled business commitment outside of the Common-
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wealth. Any roll calls that he may miss today is due entirely to the 
reason stated. 

Statement 
concerning 
Representative 
Murphy of 
Burlington. 

Statement Concerning Representative Murphy of Burlington. 
A statement of Mr. DiMasi of Boston concerning Mr. Murphy of 

Burlington was spread upon the records of the House, as follows: 
MR. SPEAKER: I would like to call to the attention of the House the 

fact that one of our colleagues, Representative Murphy of Burling-
ton, will not be present in the House Chamber for today's sitting due 
to a previously scheduled family obligation. Any roll calls that he 
may miss today is due entirely to the reason stated. 
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Resolutions. 
The following resolutions (filed with the Clerk) were referred, 

under Rule 85, to the committee on Rules: 
Resolutions (filed by Ms. Candaras of Wilbraham) recognizing 

the 2004 National Women's Health Week; 
Resolutions (filed by Mr. Connolly of Everett) congratulating 

Nicholas and Barbara Parisi on their fiftieth wedding anniversary; 
Resolutions (filed by Representatives Frost of Auburn, Callahan 

of Sutton and Peterson of Grafton) congratulating the town of Sutton 
on the occasion of its three hundredth anniversary; 

Resolutions (filed by Representatives L'ltalien of Andover and 
Finegold of Andover) congratulating Gerry Silverman upon receiving 
the "Make a Difference" Award; 

Resolutions (filed by Mr. Miceli of Wilmington) congratulating 
Beverly Bennett upon receiving the Salvation Army's William 
Booth Award; 

Resolutions (filed by Ms. Peisch of Wellesley) congratulating 
Andrew Dodge Kemp on receiving the Eagle Award of the Boy 
Scouts of America; 

Resolutions (filed by Mr. Travis of Rehoboth and other members 
of the House) honoring J. Michael Ruane; 

Resolutions (filed by Mr. Vallee of Franklin) honoring United 
States Army Staff Sergeant Kenneth Gormley on the occasion of his 
safe return from serving the United States of America as part of 
Operation Iraqi Freedom; and 

Resolutions (filed by Ms. Wolf of Cambridge) congratulating the 
Guidance Center of Cambridge and Somerville on the occasion of its 
fiftieth anniversary; 

Mr. Scaccia of Boston, for the committee on Rules, reported, in 
each instance, that the resolutions ought to be adopted. Under suspen-
sion of the rules, in each instance, on motion of Mr. Vallee, the resolu-
tions (reported by the committee on Bills in the Third Reading to be 
correctly drawn) were considered forthwith; and they were adopted. 

Petition. 

on spill Mr. Greene of Billerica presented a petition (subject to Joint 
prevention. R u j e \2) of William G. Greene, Jr., and other members of the General 

Court relative to oil spill prevention and response in Buzzards Bay 



and other harbors and bays of the Commonwealth; and the same was 
referred, under Rule 24, to the committee on Rules. 

Papers from the Senate. 
The Senate Bill relative to adjudicatory hearings of the Board of Taylor's 

Registration in Medicine (Senate, No. 2151, amended) came from Law-
the Senate with the endorsement that said branch had concurred with 
the House in its amendment (striking out all after the enacting clause 
and inserting in place thereof the text contained in House document 
numbered 4538), with the following further amendment: 

Striking out all after the enacting clause and inserting in place 
thereof the text contained in Senate document numbered 2311. 

Under suspension of Rule 35, on motion of Mr. Webster of 
Hanson, the further amendment (reported by the committee on Bills 
in the Third Reading to be correctly drawn) was considered forth-
with; and it was adopted, in concurrence. 

A Bill relative to certain conservation land in the town of Amherst 
(Senate, No. 2261) (on a petition) [Local Approval Received], passed 
to be engrossed by the Senate, was read; and it was referred, under 
Rule 7A, to the committee on Steering, Policy and Scheduling. 

Reports of Committees. 
Mr. Scaccia of Boston, for the committee on Rules, on the Order 

relative to authorizing the committee on Taxation to make an inves-
tigation and study of certain House documents concerning revenue 
and taxation matters in the Commonwealth (House, No. 4651), 
reported, in part, asking to be discharged from further consideration 
of the petition (accompanied by bill, House, No. 3908) of Barbara 
A. L'ltalien, Bruce E. Tarr and Bradford Hill (by vote of the town) 
relative to certain real property tax exemptions in the town of Box-
ford,— and recommending that the same be recommitted to the 
committee on Taxation. Under Rule 42, the report was considered 
forthwith; and it was accepted. 

By Mrs. Parente of Milford, for the committee on Long-Term 
Debt and Capital Expenditures, that the Bill authorizing Barnstable 
County to administer the repair, replacement and upgrade of septic 
systems (Senate, No. 2123) ought to pass. Referred, under Rule 33, 
to the committee on Ways and Means. 
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By Mrs. Parente of Milford, for the committee on Long-Term Hingham,— 
Debt and Capital Expenditures, on a petition, a Bill authorizing the 
town of Hingham to issue pension obl iga t ion bonds (House, 
No. 3688) [Local Approval Received]. 

By the same member, for the same committee, on a petition, a Bill Brookiine,— 
authorizing the town of Brookiine to issue pension obligation funds 
(House, No. 4404) [Local Approval Received], 

By Mr. Mariano of Quincy, for the committee on Insurance, on 
House, No. 1689, a Bill to further prevent insurance fraud (House, 
No. 4713). 
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By Mr. O'Flaherty of Chelsea, for the committee on the Judi-
ciary, on a petition, a Bill establishing a tracking system for level 3 
sex offenders (House, No. 4575, changed in line 6 by inserting after 
the following: "chapter 6" the following: "at all times while said 
level 3 sex offenders are subject to the supervision of the probation 
or parole services"). 

By Mrs. Owens-Hicks of Boston, for the committee on Local 
Affairs and Regional Government, on a petition, a Bill to facilitate 
community development projects (House, No. 4074). 

Severally read; and referred, under Rule 33, to the committee on 
Ways and Means. 

By Mr. Koutoujian of Waltham, for the committee on Health 
Care, on House, No. 4712, a Bill assisting elders and the disabled in 
accessing transitional assistance program Medicare drug benefits 
(House, No. 4714). Read; and referred, under Rule 33C, to the com-
mittee on Medicaid. 
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By Mr. Rodrigues of Westport, for the committee on Commerce 
and Labor, that the recommitted Bill relative to identity theft and 
consumer rights (House, No. 4556) ought to pass. 

By Mrs. Owens-Hicks of Boston, for the committee on Local 
Affairs and Regional Government on the part of the House, that the 
following bills ought to pass: 

To clarify eligibility for health insurance for school employees 
(House, No. 241); 

Providing a minimum pension for certain retired municipal 
employees (House, No. 243, changed); and 

Relative to regional health care (House, No. 3752). 
By Mr. Scaccia of Boston, for the committee on Rules that the 

Bill criminally negligent homicide (House, No. 3486) ought to pass. 
Severally referred, under Rule 7A, to the committee on Steering, 

Policy and Scheduling. 

By Mr. Straus of Mattapoisett, for the committee on Election 
Laws, on a recommitted petition, a Bill relative to allowing unsigned 
circulars and posters (House, No. 1078) [Senators Shannon and 
Brown, and Representative Eldridge of Acton, dissenting]. 

By Mr. Honan of Boston, for the committee on Housing and 
Urban Development, on a recommitted petition, a Bill relative to 
housing (House, No. 1295). 

By Mr. O'Flaherty of Chelsea, for the committee on the Judi-
ciary, on a petition, a Bill establishing a sick leave bank for David 
Ponte an employee of the Trial Court (House, No. 4632). 

By Mrs. Owens-Hicks of Boston, for the committee on Local 
Affairs and Regional Government, on a petition, a Bill providing for 
a certain fund in cities and towns (House, No. 190). 

By the same member, for the same committee, on a petition, a Bill 
to clarify the scope of authority of ordinances and by-laws adopted by 
municipal governments (House, No. 585). 



By the same member, for the same committee, on a petition, a Bill 
amending the procedures for supporting the operation of charter com-
missions elected by the voters (House, No. 586). 

By the same member, for the same committee, on a petition, a Bill 
relative to settlement and incorporation celebrations of cities and towns 
(House, No. 1150). 

By the same member, for the same committee, on a petition, a Bill 
relative to the joint operations of governmental units (House, 
No. 1151). 

By the same member, for the same committee, on a petition, a Bill 
authorizing the town of Lakeville to establish a consultant account 
(House, No. 4086) [Local Approval Received]. 

By the same member, for the same committee, on a petition, a Bill 
merging the Woodland Water District of Auburn with the Auburn 
Water District (House, No. 4333). 

By the same member, for the same committee, on a petition, a Bill 
establishing a capital investment fund in the town of Winchendon 
(House, No. 4338) [Local Approval Received]. 

By the same member, for the same committee, on a petition, a Bill 
relative to the charter of the city known as the town of Watertown 
(House, No. 4399) [Local Approval Received]. 

By the same member, for the same committee, on a petition, a Bill 
authorizing the treasurer of the town of Brookline to invest the trust 
funds of said town in accordance with the Prudent Man Rule (House, 
No. 4400) [Local Approval Received], 

By the same member, for the same committee, on a petition, a Bill 
relative to the town of Marion apportioning sewer assessments over a 
maximum of thirty annual payments and charging interest at a rate of 
interest chargeable to the town (House, No. 4402) [Local Approval 
Received]. 

By the same member, for the same committee, on a petition, a Bill 
validating certain health insurance payments made by the town of 
Orleans (House, No. 4427) [Local Approval Received]. 

By the same member, for the same committee, on a message from 
His Excellency the Governor, a Bill validating the action taken at a 
special town meeting held by the town of Williamsburg (printed in 
House, No. 4445). 

By the same member, for the same committee, on a petition, a Bill 
authorizing the town of Wayland to incur certain debt (House, 
No. 4450) [Local Approval Received]. 

By the same member, for the same committee, on a petition, a Bill 
relative to certain land sales in the city of Gloucester (House, 
No. 4451) [Local Approval Received]. 

By the same member, for the same committee, on a petition, a Bill 
authorizing the town of Ashby to establish a capital reserve account 
(House, No. 4474) [Local Approval Received], 

By the same member, for the same committee, on a petition, a Bill 
authorizing the town of Easton to pay a certain unpaid bill (House, 
No. 4498) [Local Approval Received]. 

Severally read; and referred, under Rule 7A, to the committee on 
Steering, Policy and Scheduling. 
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Engrossed Bills. 
Bill The engrossed Bill establishing a sick leave bank for Sheila 
enacted. Mahan, an employee of the Trial Court (see House, No. 4 4 8 1 ) 

(which originated in the House), in respect to which the Senate had 
concurred in adoption of the emergency preamble, was passed to be 
enacted; and it was signed by the Speaker and sent to the Senate. 

id. The engrossed Bill relative to the Sandwich water district (see 
Senate, No. 1163, amended) (which originated in the Senate), 
having been certified by the Clerk to be rightly and truly prepared 
for final passage, was passed to be enacted; and it was signed by the 
Speaker and sent to the Senate. 

Orders of the Day. 
Senate bills 

Third Authorizing the town of Lunenburg to establish a capital improve-
bms'ng ment trust fund and a bond and note proceeds investment fund 

1 s' (Senate, No. 1144, amended); 
Authorizing the town of Southwick to grant an easement to Carol K. 

Collins (Senate, No. 1940); and 
Relative to the Dedham-Westwood Water District (Senate, 

No. 1965, changed); 
Severally reported by the committee on Bills in the Third Reading 

to be correctly drawn, were read a third time; and they were passed to 
be engrossed, in concurrence. 

House bills 
id. Authorizing the Department of Revenue to make a certain refund 

(House , No . 3101) ; 
Relative to parking violations in the town of Provincetown 

(House, No. 3841) 
Authorizing the town of Wareham to construct a sewer in certain 

park land (House, No. 4 1 5 0 ) ; and 
Replacing the existing harborline and to establish a new harbor-

line in Gloucester Harbor (House, No. 4 2 6 5 ) (its title having been 
changed by the committee on Bills in the Third Reading); 

Severally reported by said committee were read a third time; and 
they were passed to be engrossed. Severally sent to the Senate for 
concurrence. 

Senate bills 
Second Increasing the availability of protective gear for renters of recre-
reading ational sports equipment (Senate, No. 1 3 5 5 ) ; 
bills- Requiring late counting of certain overseas absentee ballots in 

city elections (Senate, No. 2 1 6 4 ) ; 
Authorizing the town of Maynard to grant an easement over cer-

tain conservation land (printed in Senate, No. 2169, amended); and 
Clarifying the procedures for municipalities and districts to 

accept statutes (Senate, No. 2218); and 
House bills . . . 
Making corrective changes in certain laws pertaining to animal 

health (House, No. 46); 



Making the uniform the law regarding trade secrets (House, No. 94); 
Relative to dress codes in public schools (House, No. 116, changed); 
Allowing widows of veterans to retain ownership of veterans' 

plates (House, No. 216); 
Designating a certain bridge in Hyde Park as the Thomas J. Ger-

aghty Bridge (House, No. 294); 
Providing vis i ta t ion r ights for great g randparen ts (House, 

No. 384); 
Relative to certain proceedings relating to corporations (House, 

No. 734); 
To prevent animal fighting (House, No. 1131); 
Relative to community preservation (House, No. 1509); 
Authorizing the service of faxed copies of restraining orders as 

legal documents (House, No. 1901); 
Pertaining to firefighter injuries (House, No. 1903); 
Establishing a sick leave bank for a certain employee of the trial 

court of the commonwealth (House, No. 2270); 
Relative to the list of legal investments prepared by the Commis-

sioner of Banks (House, No. 2560); 
Relative to the Winchendon District Court (House, No. 2638); 
Establishing a sick leave bank for Kevin J. Welch, an employee 

of the trial court (House, No. 2994); 
Protecting a minor's identity (House, No. 2997); 
Relative to veterans' graves protection (House, No. 3673); 
Relative to the establishment of mandatory school uniform pro-

grams in the city of Springfield (House, No. 3715); 
Relative to cross-country skiing at the Quabbin Reservoir (House, 

No. 3856); 
Providing for the annual observance of Massachusetts History 

Day (House, No. 4270); 
Authorizing the town of Edgartown to enter a certain lease (House, 

No. 4339); 
Designating a certain bridge along Route 3 in the town of Bedford 

in memory of Michael P. Lenihan for his tireless effort in ensuring the 
success of the Route 3 expansion project (House, No. 4394); 

Relative to veterinarians (House, No. 4414); 
Allowing the town of Marion to develop and maintain a subsi-

dized housing plan for low and moderate income, housing (House, 
No. 4631); and 

Relative to energy efficient appliances (House, No. 4647); 
Severally were read a second time; and they were ordered to a 

third reading. 

The House Bill relative to dental hygienists (House, No. 699) was Second reading 
read a second time. b i" a m e n d e d-

The amendment previously recommended by the committee on 
Health Care,— that the bill be amended by substitution of a bill with 
the same title (House, No. 4653),— was adopted. 

The substituted bill then was ordered to a third reading. 

House reports 
Of the committee on Election Laws, ought NOT to pass, on the peti- House 

tion (accompanied by bill, House, No. 1263) of Cory Atkins for legis- reports, 
lation to limit out-of-state contributions to ballot initiative committees; 



House Of the same committee, ought NOT to pass, on the petition 
reports. (accompanied by bill, House, No. 1456) of Theodore C. Speliotis for 

legislation to limit contributions for the promotion or defeat of 
ballot questions or initiative petitions; 

Of the same committee, ought NOT to pass, on the petition 
(accompanied by bill, House, No. 1650) of Ronald Mariano relative 
to the method of conducting recounts of elections in the Common-
wealth; and 

Of the same committee, ought NOT to pass, on the petition 
(accompanied by bill, House, No. 3643) of Peter J. Larkin and Vin-
cent P. Ciampa for legislation to regulate out-of-state contributions 
to ballot question committees; 

Of the committee on Local Affairs and Regional Government, 
ought NOT to pass, on the petition (accompanied by bill. House, 
No. 4022) of John P. Fresolo, Joan M. Menard and another relative 
to payment for off-duty or special detail work performed by munic-
ipal employees; and 

Of the committee on Taxation, ought NOT to pass, on the petition 
(accompanied by bill, House, No. 286) of Angelo M. Scaccia 
relative to the assessment of local taxes of resident owners of coop-
erative housing corporations; 

Of the same committee, ought NOT to pass, on the petition 
(accompanied by bill, House, No. 471) of Philip Travis relative to 
the distribution of sales tax revenues to cities and towns; 

Of the same committee, ought NOT to pass, on the petition 
(accompanied by bill, House, No. 473) of Philip Travis for legisla-
tion to provide for uniform sales and use tax administration; 

Of the same committee, ought NOT to pass, on the petition 
(accompanied by bill, House, No. 632) of Thomas G. Greene 
relative to further regulating real estate tax exemptions; 

Of the same committee, ought NOT to pass, on the petition 
(accompanied by bill, House, No. 633) of Thomas G. Greene 
relative to further regulating foreclosure proceedings by municipali-
ties of land acquired by right of redemption under a tax title or 
taking; 

Of the same committee, ought NOT to pass, on the petition 
(accompanied by bill, House, No. 634) of Thomas G. Greene for 
legislation to eliminate real estate taxes for certain elderly persons; 

Of the same committee, ought NOT to pass, on the petition 
(accompanied by bill , House, No. 635) of Thomas G. Greene 
relative to providing real estate tax abatements to certain elderly 
persons; 

Of the same committee, ought NOT to pass, on the petition 
(accompanied by bill , House, No. 636) of Thomas G. Greene 
relative to the payment of interest on unpaid real estate taxes; 

Of the same committee, ought NOT to pass, on the petition 
(accompanied by bill, House, No. 637) of and Thomas G. Greene 
relative to eliminating real estate taxes on certain property owned 
and occupied by persons seventy years of age or older; 

Of the same committee, ought NOT to pass, on the petition 
(accompanied by bill, House, No. 639) of Barry R. Finegold relative 
to the taxation of limited liability companies and further regulating 
the operation of such companies; 



Of the same committee, ought NOT to pass, on the petition 
(accompanied by bill. House, No. 649) of Stephen Kulik, Stephen 
M. Brewer, Andrea F. Nuciforo, Jr. and Christopher J. Donelan 
relative to the establishment of a local roads fund in the office of the 
State Treasurer; 

Of the same committee, ought NOT to pass, on the petition 
(accompanied by bill. House, No. 845) of Daniel E. Bosley that pro-
vision be made for an income tax credit for certain costs of rehabili-
tating historic properties; 

Of the same committee, ought NOT to pass, on the petition 
(accompanied by bill, House, No. 847) of Daniel E. Bosley relative 
to the utilization of tax increment financing involving incentives for 
economic development in cities and towns; 

Of the same committee, ought NOT to pass, on the petition 
(accompanied by bill, House, No. 851) of Marie J. Parente relative 
to income tax deductions for private school tuitions; 

Of the same committee, ought NOT to pass, on the petition 
(accompanied by bill, House, No. 1227) of John E. Whipple for leg-
islation to establish a local income tax; 

Of the same committee, ought NOT to pass, on the petition 
(accompanied by bill, House, No. 1390) of Gale D. Candaras and 
Emile J. Goguen for legislation to provide relief from liability in the 
filing of certain tax returns; 

Of the same committee, ought NOT to pass, on the petition 
(accompanied by bill, House, No. 1392) of Paul C. Casey and 
Matthew C. Patrick relative to the taxation of certain nonresident 
income; 

Of the same committee, ought NOT to pass, on the petition 
(accompanied by bill, House, No. 1393) of Paul C. Casey and 
Matthew C. Patrick relative to the filing requirements for corporate 
trusts under the tax laws of the Commonwealth; 

Of the same committee, ought NOT to pass, on the petition 
(accompanied by bill, House, No. 1394) of Paul C. Casey, Stephen 
P. LeDuc and Mat thew C. Patrick re la t ive to the taxat ion of 
domestic business and foreign corporations; 

Of the same committee, ought NOT to pass, on the petition 
(accompanied by bill, House, No. 1395) of Paul C. Casey, Brian A. 
Joyce and Matthew C. Patrick relative to the organization and taxa-
tion of limited liability companies having one member; 

Of the same committee, ought NOT to pass, on the petition 
(accompanied by bill, House, No. 1398) of Paul C. Demakis and 
Marian Walsh relative to the affidavit of address required for the 
assessment of taxes; 

Of the same committee, ought NOT to pass, on the petition 
(accompanied by bill. House, No. 1410) of David M. Nangle relative 
to the sales tax imposed on prepaid calling arrangements; 

Of the same committee, ought NOT to pass, on the petition 
(accompanied by bill, House, No. 1604) of Robert Spellane and 
other members of the General Court for legislation to develop infra-
structure and housing in cities and towns through tax increment 
financing and borrowing; 



House Of the same committee, ought NOT to pass, on the petition 
reports. (accompanied by bill, House, No. 1773) of Ronald Mariano for leg-

islation to reduce the rate of taxation on capital gains from the sale 
of stock in Massachusetts corporations; 

Of the same committee, ought NOT to pass, on the petition 
(accompanied by bill, House, No. 1968) of J. James Marzilli, Jr., 
Douglas W. Petersen and Bruce E. Tarr for legislation to provide an 
income tax credit for the rehabilitation of historic structures; 

Of the same committee, ought NOT to pass, on the petition 
(accompanied by bill, House, No. 1971) of Thomas M. Menino, 
Anthony Petruccelli, Angelo M. Scaccia, Brian P. Wallace, John A. 
Hart, Jr., and Marie P. St. Fleur for legislation to provide for a jet 
fuel excise payment schedule; 

Of the same committee, ought NOT to pass, on the petition 
(accompanied by bill, House, No. 1976) of Thomas M. Menino, 
Angelo M. Scaccia and other members of the General Court relative 
to real estate tax exemptions for parking lots; 

Of the same committee, ought NOT to pass, on the petition 
(accompanied by bill, House, No. 1978) of Thomas M. Menino, 
Angelo M. Scaccia, Paul C. Demakis, Kevin G. Honan, Brian P. 
Wallace, Dianne Wilkerson and Marian Walsh relative to release of 
information and the filing of affidavits concerning ownership of 
property under the real estate tax laws; 

Of the same committee, ought NOT to pass, on the petition 
(accompanied by bill, House, No. 2545) of Geoffrey D. Hall and 
Steven C. Panagiotakos that the Commissioner of Revenue be 
required to report certain tax information to cities and towns; 

Of the same committee, ought NOT to pass, on the petition 
(accompanied by bill, House, No. 2550) of Peter J. Larkin, Stephen P. 
LeDuc and Dianne Wilkerson relative to district improvement 
financing; 

Of the same committee, ought NOT to pass, on the petition 
(accompanied by bill, House, No. 2705) of Brian Knuuttila, John P. 
Fresolo, David Paul Linsky, Gloria L. Fox and Stephen M. Brewer 
relative to the taxation of certain professional athletes; 

Of the same committee, ought NOT to pass, on the petition 
(accompanied by bill, House, No. 2709) of Charles A. Murphy and 
other members of the House for legislation to make the investment 
tax credit permanent; 

Of the same committee, ought NOT to pass, on the petition 
(accompanied by bill, House, No. 2903) of Vincent A. Pedone, Sal-
vatore F. DiMasi, Michael R. Knapik, Mark C. Montigny, Jarrett T. 
Barrios and J. James Marzilli, Jr., for legislation to provide certain 
tax incentives for the rehabilitation of certain historic structures; 

Of the same committee, ought NOT to pass, on the petition 
( accompan ied by bi l l , House , No. 3244) of Viriato Manuel 
deMacedo and other members of the General Court relative to pro-
viding for tax deductions for the cost of health insurance payments 
made by self-employed persons; 

Of the same committee, ought NOT to pass, on the petition 
(accompanied by bill, House, No. 3249) of Bradley H. Jones, Jr. and 
other members of the House relative to making the investment tax 
credit permanent; 



Of the same committee, ought NOT to pass, on the petition 
(accompanied by bill, House, No. 3250) of Peter J. Larkin, Christo-
pher G. Fallon, Anthony J. Verga and David P. Magnani relative to 
making the investment tax credit permanent; 

Of the same committee, ought NOT to pass, on the petition 
(accompanied by bill, House, No. 3251) of Peter J. Larkin and 
Brian A. Joyce relative to the taxation of limited liability companies; 

Of the same committee, ought NOT to pass, on the petition 
(accompanied by resolve, House, No. 3450) of Lida E. Harkins and 
other members of the House for an investigation by a special com-
mission (including members of the General Court) relative to alter-
natives to using the property tax to fund public education; and 

Of the same committee, ought NOT to pass, on the petition 
(accompanied by bill. House, No. 3613) of Salvatore LaRiccia for 
legislation to provide for an increase in the income tax to be distrib-
uted to cities and towns and to repeal the tax on real estate; 

Severally were accepted. 

The House report of the committee on Taxation, ought NOT to Local 
pass, on the petition (accompanied by bill, House, No. 3620) of 
Leonard H. Golder relative to providing for a local option income tax. 
tax, was considered. 

Pending the question on acceptance of the report, the petition was 
recommitted, on motion of Mr. Casey of Winchester. 

Recess. 
At twenty-three minutes before twelve o'clock noon, on motion Recess, 

of Mr. O'Brien of Kingston, the House recessed until one o'clock 
P.M.; and at that time the House was called to order. 

Quorum. 
Mr. Keenan of Southwick thereupon asked for a count of the Quorum. 

House to ascertain if a quorum was present. The Speaker, having 
determined that a quorum was not in attendance, then directed the 
Sergeant-at-Arms to secure the presence of a quorum. 

Subsequently a roll call was taken for the purpose of ascertaining Quorum,— 
the presence of a quorum; and on the roll call 151 members were ^o 624nay 

recorded as being in attendance. 
[See Yea and Nay No. 624 in Supplement.] 

Therefore a quorum was present. 

Reports of Committees. 
By Mr. Rogers of Norwood, for the committee on Ways and Affordable 

Means, that the Bill promoting affordable housing and community h o u s m g -
planning in the Commonwealth (House, No. 4240) ought to pass. 
Referred, under Rule 7A, to the committee on Steering, Policy and 
Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matter be scheduled for consideration by the House. 



Affordable Under suspension of Rule 7A, on motion of Mr. Honan of 
housing. Boston, the bill was read a second time forthwith; and it was ordered 

to a third reading. 
Subsequently, under suspension of the rules, on further motion of 

Mr. Honan, the bill (having been reported by the committee on Bills 
in the Third Reading to be correctly drawn) was read a third time, its 
title having been changed by said committee to read: "An Act 
relative to affordable housing and community planning in the Com-
monwealth.". 

After remarks on the question on passing the bill to be engrossed, 
Mr. Hall of Westford moved that it be amended in section 4 (as 
printed), in line 9, by striking out the figures "10" and inserting in 
place thereof the figure "5"; in line 48, by inserting after the word 
"chapter" the following words: "and any other housing occupied by 
low or moderate income households and mobile homes"; and in 
section 5 (as printed), in line 17, by striking out the figures "10" and 
inserting in place thereof the figure "5"; and in section 6 (as printed), 
in line 23, by inserting after the word "site" the following words: "and 
the site is located in a zone zoned multi-family residential". 

The amendments were rejected. 
Quorum. Mr. Petrolati of Ludlow then asked for a count of the House to 

ascertain if a quorum was present. The Speaker, having determined 
that a quorum was not in attendance, then directed the Sergeant-at-
Arms to secure the presence of a quorum. 

Quorum,— Subsequently a roll call was taken for the purpose of ascertaining 
No 625 n a y P r e s e n c e a quorum; and on the roll call 150 members were 

recorded as being in attendance. 
[See Yea and Nay No. 625 in Supplement.] 

Therefore a quorum was present. 
After remarks on the question on passing the bill to be engrossed, 

Ms. Malia of Boston moved that it be amended by inserting after 
section 10 (as printed) the following section: 

"SECTION 7A. Notwithstanding any general or special law to 
the contrary, the executive office of environmental affairs, the exec-
utive office of transportation and construction, the department of 
housing and community development and the secretary of adminis-
tration and finance shall, when awarding discretionary funds, give 
priority to cities or towns that have met their affordable housing 
threshold as defined in section 20 of chapter 40B of the General 
Laws and to those cities and towns in compliance with an approved 
affordable housing plan pursuant to section 20A of chapter 40B of 
the General Laws.". 

The amendment was rejected. 
Mr. Toomey of Cambridge then moved that the bill be amended 

by inserting after section 10 (as printed) the following section: 
"SECTION 7A. There is hereby established a special commission 

to study the opportunity to increase the availability of housing for 
extremely low to moderate income families and individuals in the 
Commonwealth by prioritizing the redevelopment of brownfield 
sites, so-called, and commercial areas for residential purposes. Said 
commission shall consist of three members of the senate, three 
members of the house of representatives, one from each branch shall 



serve as co-chairmen, the director of housing and community devel-
opment or his designee, the director of mass development or his 
designee, and five persons to be appointed by the governor, one of 
whom shall be a representative from Citizen's Housing and Planning 
Association, Inc., one of whom shall be a representative of the 
Greater Boston Chamber of Commerce, one of whom shall be a rep-
resentative from the Massachusetts Homebuilders Association, and 
one of whom shall be a representative from the Massachusetts 
Municipal Association. Said commission shall file its recommenda-
tions together with the recommendations for legislation, if any, with 
the house and senate clerks who shall forward the same to house and 
senate committees on housing and urban development on or before 
November 15th 2004.". 

The amendment was adopted. 
Mr. Hynes of Marshfield and other members of the House then 

moved that the bill be amended by adding after section 7A (inserted 
by amendment) the following two sections: 

"SECTION 7B. Said chapter 40B, as so appearing, is hereby 
amended by inserting after section 23 the following new section:— 

Section 23A. Inclusionary zoning. 
A city or town, by vote of its legislative body, may adopt a rule 

or regulation that every plan for any residential development shall 
include affordable dwelling units. "Residential development" shall 
be defined in this section as any development resulting in the cre-
ation of new dwelling units of any sort. The required affordable 
dwelling units shall be at least 10 percent of every residential devel-
opment. These required dwelling units shall be affordable for a 
period of at least 99 years to persons whose household income shall 
not exceed 80 percent of the area median income, as such income is 
most recently determined by the federal Department of Housing and 
Urban Development. Such requirements may be higher than 10 per-
cent, and may be made available to persons whose household 
income shall not exceed 120 percent of the area median income if, 
by authorization via zoning ordinance or bylaw of the city or town, 
there is a provision for an increase in the permissible density or 
intensity of the particular use. 

Notwithstanding the provision of required affordable dwelling 
units within a residential development, a planning board rule or reg-
ulation may allow for the provision of such units off-site, the dedica-
tion of land in a manner satisfactory to the board for such a purpose, 
or the payment of sufficient funds to the Affordable Housing Trust 
Fund of the city or town, provided the applicant demonstrates to the 
satisfaction of the board that the units cannot be otherwise provided 
on-site or that an alternative proposal does not better meet the needs 
of the city or town with respect to the provision of affordable 
housing. Off-site units, land dedication, or payment in-lieu of units 
must provide a benefit equivalent to the provision of on-site units, 
which benefit shall be determined by the planning board consistently 
and uniformly. Any agreement must be satisfactory to the planning 
board. 

There shall be, within the department of housing and community 
development, a five member task force. The task force shall consist 
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of the director of the department, or his or her designee, who shall 
be the chair of the task force, a representative from the Massachu-
setts Municipal Association, a representative from the Massachusetts 
Housing Partnership, a representative from the Massachusetts Chap-
ter of the American Planning Association, and a member appointed 
by the Governor. The task force shall be responsible for adopting 
rules and regulations to implement this section. The department 
shall determine every five years thereafter whether cities and towns 
that accept this section are in compliance with these provisions, pro-
vided, however, that the department shall have the authority to 
review a municipality's compliance at any time and issue a declara-
tion of non-compliance. 

In cities and towns that enact a zoning ordinance or bylaw under 
this section and are determined to be in compliance with this section 
by the department, the provisions of chapter 40B, sections 20 to 23, 
inclusive, shall not apply. In cities and towns that have not enacted a 
zoning ordinance or bylaw under this section or are determined to be 
not in compliance with this section by the department, the provisions 
of chapter 40B, sections 20 to 23, inclusive, shall remain in effect. 

SECTION 7C. Chapter 44 of the General Laws, as so appearing, 
is hereby amended by inserting after section 53E'A the following 
new section:— 

Section 53E3/4. Affordable Housing Trust Fund. 
Notwithstanding the provisions of section fifty-three, a city or 

town that accepts the provisions of chapter 40B section 23A shall 
establish an Affordable Housing Trust Fund for any monies accrued 
under that section. These funds shall be accounted for separately 
from all other monies in such city or town, and to which shall be 
credited all funds accrued under chapter 40B section 23A and to 
which may be credited any other funds available to the municipality 
for affordable housing. Expenditures may be made from such fund 
by vote of a city or town's legislative body provided, however, that 
expenditures shall not be made nor liabilities incurred from the fund 
in excess of the balance of the fund. Interest earned on any fund bal-
ance shall be treated as part of the fund. The fund's monies shall be 
used only to construct affordable housing or to purchase land for 
said purpose.". 

After debate on the question on adoption of the amendment (Ms. 
St. Fleur of Boston being in the Chair), the sense of the House was 
taken by yeas and nays, at the request of Mr. Hynes; and on the roll 
call 42 members voted in the affirmative and 112 in the negative. 

[See Yea and Nay No. 626 in Supplement.] 
Therefore the amendment was rejected. 
Mr. Petrolati of Ludlow being in the Chair,— Mr. Hynes of 

Marshfield and other members of the House moved that the bill be 
amended by inserting after section 7A (inserted by amendment) the 
following two sections: 

"SECTION 7B. Section 61 of chapter 62 of the General Laws, as 
so appearing, is hereby amended by adding at the end thereof the 
following:— ^, 

Limited dividend organizations seeking to construct housing units 
pursuant to the provisions of sections 20 to 23, inclusive, of chapter 



40B of the General Laws, and to which are granted tax credits for 
said housing pursuant to this section or section 42 of the 1986 
Internal Revenue Code, as amended and in effect for the taxable 
year, shall include a declaration of intention to pursue such tax 
credits on the pro forma filed for such housing with the appropriate 
federal or state government subsidizing agency. 

SECTION 7C. Section 31H of chapter 63 of the General Laws, as 
so appearing, is hereby amended by adding at the end thereof the 
following:— 

Limited dividend organizations seeking to construct housing units 
pursuant to the provisions of sections 20 to 23, inclusive, of chapter 
40B of the General Laws, and to which are granted tax credits for 
said housing pursuant to this section or section 42 of the 1986 
Internal Revenue Code, as amended and in effect for the taxable 
year, shall include a declaration of intention to pursue such tax 
credits on the pro forma filed for such housing with the appropriate 
federal or state government subsidizing agency.". 

The Speaker thereupon took the Chair and, pending the question Recesses, 
on adoption of the amendment, at a quarter after three o'clock P.M., 
on motion of Mr. Hynes, the House recessed until a quarter before 
four o'clock; and at that time the House was called to order. 

The Speaker thereupon declared a further recess until twenty 
minutes after four o'clock; and at that time the House was called to 
order with the Speaker in the Chair. 

After remarks, the pending amendment was rejected. 
Mrs. Paulsen of Belmont and other members of the House then 

moved that the bill be amended in section 6 (as printed), in lines 68 
to 75, inclusive, by striking out the subsection contained therein and 
inserting in place thereof the following subsection: 

"(iii) In addition to the foregoing, a subsidizing agency shall con-
sider the following in making a determination of project eligibility: 
overall density and size; environmental impact, including impacts on 
watersheds, rivers and water bodies, wildlife habitat and existing 
land uses; consistency with principles of smart growth, including 
without limitation land use protections set forth in the open space 
and recreation plans adopted by the planning board of the munici-
palities, or by the Town Meeting or City Council and approved by 
the Executive Office of Environmental Affairs; impact on historical 
resources; the impact of other pending applications for housing 
development; and other local concerns of the city or town where the 
project is located.". 

The amendment was adopted. 
Messrs. Hynes of Marshfield and Bradley of Hingham then 

moved that the bill be amended by striking out section 9 (as printed) 
and inserting in place thereof the following section: 

"SECTION 9. Sections 22 and 23 of said chapter 40B, as so 
appearing, are hereby amended by striking out sections 22 and 23 
and inserting in place thereof the following section:— 

Section 22. Appeals of zoning board decisions. 
Whenever an application filed under the provisions of section 

twenty-one is denied, or is granted with such conditions and require-
ments as to make the building or operation of such housing uneco-



Affordable nomic, the applicant shall have the right to appeal to the superior 
housing. court in accordance with the provisions of chapter thirty A for a 

review of the same. Such appeal shall be taken within twenty days 
after the date of the notice of the decision by the board of appeals by 
filing with the court a statement of the prior proceedings and the rea-
sons upon which the appeal is based.". 

The amendment was rejected. 
Ms. Polito of Shrewsbury then moved that the bill be amended in 

section 5 (as printed), by adding after subsection (6) the following 
subsection: 

"(7) less than 20% of the property tax base in the city or town is 
comprised of commercial/industrial zoned land and the application is 
for a project to be developed on property that was zoned commercial/ 
industrial as of January 1, 2004; provided the city or town has public 
water and sewer and has a minimum single family residential lot size 
of 20,000 square feet or less, or the city or town does not have public 
water and sewer and has a minimum single family residential lot size 
of 40,000 square feet or less; and provided further, however, that the 
city or town may choose to waive this exemption.". 

The amendment was rejected. 
Messrs. Hynes of Marshfield and Bradley of Hingham then 

moved that the bill be amended in section 4 (as printed), in line 49, 
by inserting before the word "Subsidy" the following paragraph: 

"'Reasonable return', a profit margin that shall not exceed the 
median profit margin realized by conventional developments, pro-
vided that a developer's pro forma shall be scrutinized at the begin-
ning and end of a project by a certified public accountant hired by 
the zoning board of appeals and the department in concert."; and in 
section 6, in line 16, by striking out the words "the amounts set by 
the subsidizing agency or program" and inserting in place thereof 
the words "a reasonable return". 

The amendment was rejected. 
Mr. Galvin of Canton and other members of the House then 

moved that the bill be amended in section 4 (as printed), in line 10, 
by inserting after the word "unit" the following words:— minus the 
numbers of existing low and moderate housing units. 

The amendment was rejected. 
Mr. Coppola of Foxborough then moved that the bill be amended 

in section 6 (as printed), in lines 183 to 185, inclusive, by striking 
out the following: "2 times the actual number of such restricted 
units, not to exceed the total number of homeownership units autho-
rized by the permit" and inserting in place thereof the following:— 
then all of the housing units authorized by a comprehensive permit. 

The amendment was rejected. 
Mr. Fagan of Taunton then moved that the bill be amended in 

section 6 (as printed), by adding after subsection viii the following 
subsection: 

"ix. Manufactured Housing Units: 100 percent of the total of all 
manufactured homes, as defined in section 32Q of chapter 140, in a 
manufactured housing community, as defined in section 32F ot 
chapter 140, located within a city or town shall be counted toward 
the city or town's affordable housing threshold.". 

The amendment was rejected. 



Mr. Golden of Lowell then moved that the bill be amended by 
inserting after section 7A (inserted by amendment) the following 
section: 

"SECTION 7B. Section 335 of Chapter 164 of the Acts of 1997 is 
hereby amended by striking, in line 2, the following words 'installed 
prior to July 1, 1997,"'. 

The amendment was rejected. 
Mr. Greene of Billerica then moved that the bill be amended in 

section 5 (as printed),in line 172, by inserting after the word "final." 
the following sentence:— The board shall have the authority to 
choose among multiple applicants which comprehensive permits 
will be accepted. 

The amendment was adopted. 
The same member then moved that the bill be amended in sec-

tion 4 (as printed), in line 44, by inserting after the word "program" 
the following:— , or any year round housing whose assessed value 
is affordable by low or moderate-income households. 

The amendment was rejected. 
Mr. Greene then moved that the bill be amended in section 6 (as 

printed), in line 196, by adding after the word "threshold" the 
following sentence:— ; Homeownership units constructed shall not 
be counted for the purpose of calculating the 10 percent of the fed-
eral census for determining the 10 percent threshold pursuant to 
chapter 40B. 

The amendment was rejected. 
Messrs. Hynes of Marshfield and Bradley of Hingham then 

moved that the bill be amended in section 4 (as printed), in lines 43 
to 48, inclusive, by striking out the following: words: "any year 
round housing subsidized by the federal or state government under 
any program, or subsidized by a local government under a local pro-
gram authorized and approved by the department , to produce 
housing which serves low or modera te- income households as 
defined in the chapter" and inserting in place thereof the following: 
words: "any year round occupied housing which serves low or mod-
erate income households as defined in this chapter". 

The amendment was rejected. 
Mrs. Paulsen of Belmont then moved that the bill be amended in 

section 5 (as p r in ted ) , by add ing a f t e r subsec t ion (6) the 
following:—A developer that has requested a zoning change and 
that request has been accepted by the Town Meeting or the City 
Council may not seek a 40B approval for one year following the 
zoning change. 

The amendment was adopted. 
Mr. Murphy of Weymouth and other members of the House then 

moved that the bill be amended in section 5 (as printed), in line 19, 
by inserting after the word "town", the following: "; or on sites com-
prising one and one half per cent or more of total land area zoned for 
residential, commercial or industrial use"; and in section 4, in line 11, 
by inserting after the word "inventory", the following words:— or 
on sites comprising one and one half per cent or more of total land 
area zoned for residential, commercial or industrial use. 

After remarks the amendments were adopted. 



Affordable Mr. Turkington of Falmouth then moved that the bill be amended 
housing. by inserting after section 7 A (inserted by amendment) the following 

four sections: 
Luxury Mansion Surcharge for Affordable Housing 
"SECTION 7B. Definitions 
'Addition' shall mean an increase in the building area, aggregate 

floor area, height, or number of stories in a structure. 
'Alteration' shall mean a change or modification of a building or 

a structure or the service equipment thereof that affects safety or 
health and is not classified as an ordinary repair. 

'Community Housing' shall be defined herein as new or pre-
existing affordable rental housing owned by a Local Housing 
Authority or local nonprofit housing corporation. 

'Dwelling Unit' shall be defined herein as a room or enclosed 
floor space used, or to be used, as a habitable for one (1) family or 
household, with facilities for sleeping, cooking, and sanitation. 

'Luxury Mansion Surcharge' shall mean the surcharge to existing 
building permit fees as set forth in section 2. 

'Total Floor Area' shall be the floor area within the perimeter of 
the outside walls of the building under consideration, without deduc-
tions for hallways, stairs, closets, thickness of walls, columns, or 
other features. It does not include unoccupied accessory areas such 
as unfinished basements, attics or lofts, and does not include 
porches, decks, unenclosed breezeways, and window walks. 

SECTION 7C. In any city or town which accepts this section by a 
vote of its legislative body and subsequently by a majority of voters 
in a ballot referendum, in addition to any local fee that may be 
imposed by said or town pursuant to Chapter 40, section 22F, of the 
General Laws, or any other applicable statute, the city or town is 
hereby authorized to impose, collect, and disburse as set forth below 
a fee on new residential construction of single family dwellings over 
3000 square feet in total floor area, herein referred to as the 'Luxury 
Mansion Surcharge' as follows: 

(a) The Luxury Mansion Surcharge shall be imposed on those 
persons who apply for a residential building permit from the city or 
town, and is to be paid upon issuance of a building permit by the 
building Commissioner of said city or town. The amount of the sur-
charge shall be computed at the rate of $10.00 per square foot of 
total floor area of new construction space in excess of 3000 square 
feet for each dwelling unit, with no fee being due if the total floor 
area of the proposed new construction per dwelling unit is less than 
3000 square feet. 

(b) The Luxury Mansion Surcharge will be collected at the same 
time as, and in addition to, the city or town's local building permit 
fees, by the city or town's Building Commissioner, to be turned over 
to the Treasurer of the City of Town. 

(c) Additions/Alterations: No surcharge shall be levied for addi-
tions or alterations, unless the Application for Building Permit for 
the Addition or Alteration is filed within three (3) years of receipt of 
a Certificate of Occupancy for the Dwelling Unit upon which the 
Addition or Alteration is proposed. In this instance, square footage 
of Net Floor Area will be calculated by combining the actual Total 



Floor Area of the original Dwelling Unit and the amount to be cre-
ated by the new Addition or Alteration. 

SECTION 7D. Any city or town which accepts this section, 
acting by and through its Legislative Body shall appropriate receipts 
of this Luxury Mansion Surcharge solely for the purposes of pur-
chasing, acquiring, constructing, operating, maintaining, or making 
repairs to existing community housing within said city or town, 
including engineering, architectural, planning, design, and permit-
ting costs associated therewith. 

SECTION 7E. The imposition and collection of the Luxury Man-
sion Surcharge described above shall expire on June 30, 2014.". 

The amendment was rejected. 
Messrs. Hynes of Marshfield and Bradley of Hingham then 

moved that the bill be amended in section 5 (as printed), by adding 
at the end thereof the following two subsections: 

"(7) Low or moderate income housing exists on sites comprising 
one and one half per cent or more of the total land area zoned for 
residential, commercial, or industrial use; or 

(8) The application before the board would result in the com-
mencement of construction of such housing on sites comprising 
more than three tenths of one per cent of such land area or ten acres, 
whichever is larger, in any one calendar year; provided, however, 
that land area owned by the United States, the commonwealth, or 
any political subdivision thereof, or any public authority, shall be 
excluded from the total land area referred to above when making 
such determination of consistency with local needs.". 

The amendment was rejected. 
Ms. St. Fleur of Boston then moved that the bill be amended by 

inserting after section 7A (inserted by amendment) the following 
section: 

"SECTION 7B. Section 32C of Chapter 140 of the General Laws, 
as appearing in the 2000 Official Edition, is hereby amended by 
striking out the words 'from time to time' and inserting the word:— 
annually.". 

The amendment was rejected. 
The same member then moved that the bill be amended in section 6 

(as printed), by inserting after subparagraph (c)(l)vi the following: 
"vii. Manufactured Housing Units: manufactured housing units 

that are inspected annually and found to comply with the state sani-
tary code and occupied as a permanent residence by a low or mod-
erate-income household that does not pay more than 30 per cent of 
its annual income for housing expenses shall be eligible to be 
included toward up to 5 per cent of a city or town 's affordable 
housing threshold. Each city or town shall certify annually to the 
department of housing and community development the number of 
manufactured housing units within its borders that meet these cri-
teria in order for these units to be counted toward the city or town's 
affordable housing threshold.". 

The amendment was rejected. 
Ms. St. Fleur then moved that the bill be amended in section 6 (as 

printed), in lines 181 to 196, inclusive, by striking out the paragraph 
contained therein and inserting in place thereof the following para-
graph: 



Affordable "ii. Homeownership Units: (a) for housing units developed prior 
housing. t 0 t h e effective date of this act, only the housing units restricted to 

serve low or moderate-income households shall be eligible to be 
included toward the city or town's affordable housing threshold; (b) 
after the effective date of this act, if at least 25 percent of housing 
units within a development are restricted to serve low or moderate-
income households, 2 times the actual number of such restricted 
units, not to exceed the total number of homeownership units autho-
rized by the permit shall be included toward the city or town's 
affordable housing threshold or (c) after the effective date of this 
act, if at least 20 percent of housing units within a development 
serve households earning at or below 50 percent of area median 
income, 2 times the actual number of units serving such households, 
not to exceed the total number of homeownership units authorized 
by the permit shall be included toward the city or town's affordable 
housing threshold. If fewer than 25 percent of housing units within a 
development are restricted to serve low or moderate-income house-
holds, only such units which are restricted to serve low or moderate-
income households shall be eligible to be included toward the city or 
town's affordable housing threshold;". 

The amendment was rejected. 
Mr. Honan of Boston then moved that the bill be amended in 

section 4 (as printed), in line 10, by inserting after the word "units", 
in line 10, the words ", as enumerated in the most recent federal 
decennial census,"; by striking out, in line 26, the word "unit" and 
inserting in place thereof the words "community housing unit or 
bed"; by striking out, in line 34, the words "or town" and inserting 
in place thereof the words ",town or county"; by striking out, in 
lines 38 to 40, inclusive, the words "metropolitan statistical area, 
primary metropolitan statistical area, or the county in which the 
housing unit is located" and inserting in place thereof the words 
"county in which the housing unit is located or an area as defined by 
the United States Office of Management and Budget"; in section 5 
(as printed), by inserting, in line 18, after the first instance of the 
word "the", the words "year round"; in line 22, by inserting after the 
word "more" the words "year round"; in line 28, by inserting after 
the figures "7,500" the words "year round"; in line 32, by inserting 
after the figure "5,000" the words "year round"; in line 36, by 
inserting after the figures "2,500" the words "year round"; in lines 
45, 147, 161 and 167, in each instance, by inserting after the word 
"total" the words "year round"; in line 60, by inserting after the 
word "total" the words "year round housing"; in section 6, in lines 
10 to 20, inclusive, by striking out the paragraph contained therein 
and inserting in place thereof the following paragraph: 

"(i) The applicant shall be a public agency, a nonprofit organiza-
tion, or be, or agree to become, limited dividend organization. An 
applicant shall satisfy the limited dividend organization requirement 
if the owner of the project stipulates in writing to execute a regula-
tory agreement with a subsidizing agency which limits the owner's 
return on building or operating the project to the amounts set by the 
subsidizing agency or program if a comprehensive permit is issued. 
Such regulatory agreement shall be recorded or filed prior to the 



beginning of construction of the land records with the registry of 
deeds or land court in the registry district or district office of the 
land court in which the project is located."; in lines 163 and 181, by 
inserting after the word "Units" the word "Developments"; in lines 198 
and 199, by striking out the words "restricted to occupancy by per-
sons o f ' and inserting in place thereof the words "subject to a use 
restriction requiring occupancy by"; in line 230, by inserting after 
the figures "40" the words "and subject to a use restriction"; in 
line 246, by inserting after the word "town", the second time it 
appears, the words "supported by the evidence thereof'; in line 247, 
by inserting after the word "permit", the second time it appears, the 
words "which authorizes the creation of low or moderate income 
housing subject to a use restriction"; in line 250, by striking out the 
word "the" and inserting in place thereof the word "such"; in 
line 252, by striking out the word "the", the second time it appears, 
and inserting in place thereof the word "such", in line 257, by 
striking out the word "a" and inserting in place thereof the word 
"such"; in section 7 (as printed), by adding at the end thereof the 
following sentence: "Such fee shall be payable upon the filing of a 
comprehensive permit application."; and by striking out section 11 
(as printed) and inserting in place thereof the following section: 

"SECTION 8. This act shall take effect on December 1, 2004.". 
The amendments were adopted. 
Ms. Wolf of Cambridge then moved that the bill be amended in 

section 6 (as printed), in line 238, by striking out the words "the 
department shall have the discretion to count such units pursuant to 
guidelines promulgated by the department toward a city or town's 
affordable housing threshold as recorded in the subsidized housing 
inventory" and inserting in place thereof the words: "only those 
housing units that continue to serve low or moderate-income house-
holds; provided further that if such units were constructed pursuant 
to a comprehensive permit under Chapter 40B they shall be eligible 
to be included toward the city or t o w n ' s a f fo rdab le housing 
threshold". 

The amendment was adopted. 
Mr. O'Brien of Kingston and other members of the House then 

moved that the bill be amended in section 6 (as printed), by adding 
after subsection (c)(l)viii the following subsection: 

"ix. Manufactured Housing Units: 50% of the homes in a commu-
nity, as defined by section 32Q of chapter 140, shall be eligible to be 
included toward the city or town's affordable housing threshold as 
documented on the subsidized housing inventory". 

The amendment was adopted. 
Mr. Hynes of Marshfield and other members of the House then 

moved that the bill be amended in section 5 (as printed), in line 4, by 
striking out the words "zoning board of appeals" and inserting in 
place thereof the words "planning board"; in line 12, by striking out 
the words "board of zoning appeals" and inserting in place thereof 
the words: "planning board"; and in line 22, by striking out the 
words "planning board" and inserting in place thereof the words 
"board of zoning appeals" ; and by insert ing af ter section 7A 
(inserted by amendment) the following section: 
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"SECTION 7B. Section 21 of said chapter 40B, as so appearing, 
is hereby amended by striking out, in lines 3 and 4, the following: 
'board of appeals, established under section twelve of chapter forty A' 
and inserting in place thereof the following: 'planning board, estab-
lished under section 70 of chapter 41' and is hereby further amended 
by striking out, in lines 5, 9, 17, 20 and 24 the following: 'board of 
appeals' and inserting in place thereof, in each instance, the follow-
ing: 'planning board'. 

SECTION 7C. Section 22 of said chapter 40B, as so appearing, is 
hereby amended by striking out, in lines 7 and 10, the following: 
'board of appeals' and inserting in place thereof, in each instance, 
the following: 'planning board'. 

SECTION 7D. Section 23 of said chapter 40B, as so appearing, is 
hereby amended by striking out, in lines 4, 9, 23 and 30, the 
following: 'board of appeals' and inserting in place thereof, in each 
instance, the following: 'planning board'.". 

The amendments were adopted. 
Mr. Hynes and other members of the House then moved that the 

bill be amended in section 5 (as printed), in line 9, by inserting after 
the word "spaces" the following words: "and the quality of drinking 
water supply and water resources,". 

The amendment was adopted. 
Mr. Bradley of Hingham and other members of the House then 

moved that the bill be amended by inserting after section 7D 
(inserted by amendment) the following section: 

"SECTION 7E. Seventy-five percent of assisted living units as 
defined under the General Laws requiring an entrance deposit and a 
monthly fee shall be considered as rental housing units.". 

The amendment was adopted. 
On the question on passing the bill, as amended, to be engrossed, 

the sense of the House was taken by yeas and nays, at the request of 
Mr. Honan of Boston; and on the roll call 153 members voted in the 
affirmative and 1 in the negative. 

[See Yea and Nay No. 627 in Supplement.] 
Therefore the bill (House, No. 4715, printed as amended) was 

passed to be engrossed. Sent to the Senate for concurrence. 

By Mr. Rogers of Norwood, for the committee on Ways and 
Means, that the Bill promoting regional housing cooperation (House, 
No. 4241) ought to pass. Referred, under Rule 7A, to the committee 
on Steering, Policy and Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matter be scheduled for consideration by the House. 

Under suspension Rule 7A, on motion of Mr. Honan of Boston, 
the bill was read a second time forthwith; and it was ordered to a 
third reading. 

Subsequently, under suspension of the rules, on further motion of 
Mr. Honan, the bill (reported by the committee on Bills in the Third 
Reading to be correctly drawn) was read a third time, its title having 
been changed by said committee to read: "An Act relative to 
regional housing cooperations.". 



On the question on passing the bill to be engrossed, the sense of 
the House was taken by yeas and nays, at the request of Mr. Honan 
of Boston; and on the roll call 154 members voted in the affirmative 
and 0 in the negative. 

[See Yea and Nay No. 628 in Supplement.) 
Therefore the bill was passed to be engrossed. Sent to the Senate 

for concurrence. 
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No 628. 

Orders of the Day. 
The House Bill relative to home ownership in the Commonwealth 

(House, No. 4708) (its title having been changed by the committee 
on Bills in the Third Reading), reported by said committee to be cor-
rectly drawn, was read a third time. 

On the question on passing the bill to be engrossed, the sense of 
the House was taken by yeas and nays, at the request of Mr. Honan 
of Boston; and on the roll call 154 members voted in the affirmative 
and 0 in the negatived. 

[See Yea and Nay No. 629 in Supplement.) 
Therefore the bill (House, No. 4708) was passed to be engrossed. 

Sent to the Senate for concurrence. 
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The House Bill establishing municipal affordable housing trust 
funds (House, No. 4709) (its title having been changed by the com-
mittee on Bills in the Third Reading), reported by said committee to 
be correctly drawn, was read a third time. 

On the question on passing the bill to be engrossed, the sense of 
the House was taken by yeas and nays, at the request of Mr. Honan 
of Boston; and on the roll call 153 members voted in the affirmative 
and 0 in the negatived. 

(See Yea and Nay No. 630 in Supplement.) 
Therefore the bill (House, No. 4709) was passed to be engrossed. 

Sent to the Senate for concurrence. 

The House Bill relative to housing in the Commonwealth (House, Housing 
No. 4710) (its title having been changed by the committee on Bills opportunities, 
in the Third Reading), reported by said committee to be correctly 
drawn, was read a third time. 

On the question on passing the bill to be engrossed, the sense of Bill passed 
the House was taken by yeas and nays, at the request of Mr. Honan t 0 be 

of Boston; and on the roll call 153 members voted in the affirmative yefandn^ 
and 0 in the negatived. No 631. 

[See Yea and Nay No. 631 in Supplement.) 
Therefore the bill (House, No. 4710) was passed to be engrossed. 

Sent to the Senate for concurrence. 

House bills 
Relative to the discontinuance of a portion of Dock Lane in Bev- Beverly,— 

erly (House, No. 4189); and Dock l i n e . 
Relative to the appointment of retired police officers in the city of F i t c h b u r g -

Fitchburg (House, No. 4617); retired police. 
Severally were read a second time; and they were ordered to a 

third reading. 



Reports of Committees. 
Notary By Mr. Rogers of Norwood, for the committee on Ways and 
publics. Means, that the Bill granting authority over notary publics to the 

Secretary of State (House, No. 4595) ought to pass. Referred, under 
Rule 7A, to the committee on Steering, Policy and Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matter be scheduled for consideration by the House. 

Under suspension of Rule 7A, on motion of Mr. Rogers, the bill 
was read a second time forthwith. 

Pending the question on ordering the bill to a third reading, 
Mr. Rodrigues of Westport moved that it be amended by adding at 
the end thereof the following two sections: 

"SECTION 3. Section 15 of chapter 9 of the General Laws, as 
appearing in the 2002 Official Edition, is hereby repealed. 

SECTION 4. Chapter 22 of the general laws is hereby amended 
by inserting after section 9, the following section:— 

Section 9B. The secretary shall send by first class mail to every jus-
tice of the peace or notary public a notice of the time of expiration of 
his commission, not more than 60 days before such expiration.". 

The amendment was adopted; and the bill (House, No. 4595, 
amended) was ordered to a third reading. 

Order. 
On motion of Mr. DiMasi of Boston,— 

Next Ordered, That when the House adjourns today, it adjourn to meet 
s l t tmg- tomorrow at eleven o'clock A.M. 

Accordingly, without further consideration of the remaining mat-
ters in the Orders of the Day, at seventeen minutes after six o'clock 
P.M., on motion of Mr. Binienda of Worcester (the Speaker being in 
the Chair), the House adjourned, to meet tomorrow at eleven o'clock 
A.M., in an Informal Session. 



Tuesday, May 11,2004. 
Met according to adjournment, at eleven o'clock A.M., in an 

Informal Session, with Mrs. Walrath of Stow in the Chair (having 
been appointed by the Speaker, under authority conferred by Rule 5, 
to perform the duties of the Chair). 

Prayer was offered by the Reverend Robert F. Quinn, C.S.P., 
Chaplain of the House, as follows: 

Eternal God, we pause for a moment of personal reflection and Prayer, 
personal prayer to talk to and with You about all matters — human, 
material and spiritual. In meeting our daily schedules and personal 
responsibilities, we, at time, forget to think about our personal goals, 
ideals, as well as life's purpose and other basic issues. In taking up 
each day's challenges, inspire us to do what is most noble, most 
needed, most relevant and most ethical. As we face each moment of 
the day, may Your gift of peace, which insures personal happiness, 
fill our hearts and minds and clarify our outlook on life. 

Grant Your blessings to the Speaker, the members and employees 
of this House and their families. Amen. 

At the request of the Chair (Mrs. Walrath), the members, guests 
and employees joined with her in reciting the pledge of allegiance 
to the flag. 

Pledge of 
allegiance. 

Resolutions. 
Resolutions (filed with the Clerk by Messrs. Scibak of South Republic of 

Hadley, Kocot of Northampton, Kulik of Worthington and Wagner p°!and. 
of Chicopee) memorializing the Congress of the United States to 
make the Republic of Poland eligible for the United States Depart-
ment of State's Visa Waiver Program, were referred, under Rule 85, 
to the committee on Rules. 

Mr. Miceli of Wilmington, for the committee on Rules, then 
reported that the resolutions ought to be adopted. Under suspension 
of the rules, on motion of Mrs. Paulsen of Belmont, the resolutions 
(reported by the committee on Bills in the Third Reading to be cor-
rectly drawn) were considered forthwith; and they were adopted. 

Reports of Committees. 
By Mr. Scaccia of Boston, for the committee on Rules and the 

committees on Rules of the two branches, acting concurrently, that 
Joint Rule 12 be suspended on the following petitions: 

Petition (accompanied by bill) of William G. Greene, Jr., and 
other members of the General Court relative to oil spill prevention 
and response in Buzzards Bay and other harbors and bays of the 
Commonwealth. To the committee on Natural Resources and Agri-
culture. 

Petition (accompanied by bill) of James B. Leary and other mem-
bers of the General Court for legislation to designate a certain bridge 

Oil spill 
prevention. 

Worcester,— 
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Bridge. 



in the city of Worcester as the Representative Robert J. Bohigian 
Bridge. To the committee on Transportation. 

Under suspension of the rules, on motion of Mr. Greene of Bil-
lerica, the reports were considered forthwith. Joint Rule 12 then was 
suspended, in each instance. Severally sent to the Senate for con-
currence. 

Medicare By Mr. Keenan of Southwick, for the committee on Medicaid, 
that the Bill assisting elders and the disabled in accessing transi-
tional assistance program Medicare drug benefits (House, No. 4714) 
ought to pass. Referred, under Rule 33, to the committee on Ways 
and Means. 

Mr. Rogers of Norwood, for said committee, reported that the bill 
ought to pass. Referred, under Rule 7A, to the committee on 
Steering, Policy and Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matter be scheduled for consideration by the House. 

Under suspension of Rule 7A, on motion of Mr. Donato of Med-
ford, the bill was read a second time forthwith; and it was ordered to 
a third reading. 

Under suspension of the rules, on motion of Mrs. Paulsen of Bel-
mont, the bill (having been reported by the committee on Bills in the 
Third Reading to be correctly drawn) was read a third time, its title 
having been changed by said committee to read: "An Act relative to 
Medicare drug benefits.". 

Pending the question on passing the bill to be engrossed, Mr. 
Jones of North Reading and other members of the House moved that 
it be amended in section 2, in line 6, by striking out the word 
"October" and inserting in place thereof the word "November"; in 
lines 14 and 15, by striking out the words "the governor should 
request that Congress" and inserting in place thereof the words 
"Congress should be requested to"; and in line 32, by striking out 
the word "September" and inserting in place thereof the word 
"October". 

The amendments were adopted; and the bill (House, No. 4714, 
amended) was passed to be engrossed. Sent to the Senate for concur-
rence. 

Engrossed Bills. 

Bin The engrossed Bill relative to the taxation of certain property in 
re-enacted. the town of Belmont (see House, No. 3980, amended) (which origi-

nated in the House) (which had been returned by His Excellency the 
Governor with recommendation of amendment), having been certi-
fied by the Clerk to be rightly and truly prepared for final passage, 
was passed to be re-enacted, in its amended form; and it was signed 
by the acting Speaker and sent to the Senate. 

id The engrossed Bill relative to parking fines in the city of Haver-
hill (see House, No. 4210, amended) (which originated in the 
House) (which had been returned by His Excellency the Governor 
with recommendation of amendment), having been certified by the 
Clerk to be rightly and truly prepared for final passage, was passed 



to be re-enacted, in its amended form; and it was signed by the 
acting Speaker and sent to the Senate. 

Engrossed bills 
Authorizing the town of Lunenburg to establish a capital improve- Bills 

ment trust fund and a bond and note proceeds investment fund (see enacted. 
Senate, No. 1144, amended); and 

Relative to the Dedham-Westwood Water District (see Senate, 
No. 1965, changed); 

(Which severally originated in the Senate); 
Severally having been certified by the Clerk to be rightly and 

truly prepared for final passage, were passed to be enacted; and they 
were signed by the acting Speaker and sent to the Senate. 

Orders of the Day. 
The House Bill es tab l i sh ing a sick leave bank for Joseph Third 

Coleman, an employee of the Trial Court of the Commonwealth {^ d i n g 

(House, No. 2270) (its title having been changed by the committee on ' 
Bills in the Third Reading), reported by said committee to be correctly 
drawn, was read a third time; and it was passed to be engrossed. Sent 
to the Senate for concurrence. 

House bills 
Addressing the siting of electric transmission in Massachusetts Second 

(House, No. 4432); and bms'"8 

Relative to creditable service for ambulance paramedics in the 
town of Billerica (House, No. 4466); 

Severally were read a second time; and they were ordered to a 
third reading. 

Recess. 
At five minutes before twelve o'clock noon, the Chair (Mrs. Wal- Recess, 

rath of Stow) declared a recess until half past twelve o'clock; and at 
that time the House was called to order with Mr. Donato of Medford 
in the Chair. 

Paper from the Senate. 
The House Bill relat ive to Medicare drug benef i ts (House, Medicare 

No. 4714) came from the Senate passed to be engrossed, in concur- fj™fflts 
rence, with an amendment striking out all after the enacting clause 
and inserting in place thereof the text contained in House document 
number 4716. 

Under suspension of Rule 35, on motion of Mr. Lepper of Attle-
boro, the amendment (reported by the committee on Bills in the 
Third Reading to be correctly drawn) was considered forthwith; and 
it was adopted, in concurrence. 

Emergency Measure. 
The engrossed Bill relative to Medicare drug benefits (see House, 

No. 4714, amended), having been certified by the Clerk to be rightly 
and truly prepared for final passage, was considered, the question 
being on adopting the emergency preamble. 

Medicare 
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A separate vote was taken, as required by the provisions of 
Article XLVIII (as amended by Article LXV11) of the Amendments 
to the Constitution; and the preamble was adopted, by a vote of 2 to 0. 
Sent to the Senate for concurrence. 

Subsequently, the Senate having concurred in adoption of the 
emergency preamble, the bill (which originated in the House) was 
passed to be enacted; and it was signed by the acting Speaker and 
sent to the Senate. 

Next sitting 
and printing 
of Calendar. 

Order. 
On motion of Mr. Finneran of Boston,— 
Ordered, That when the House adjourns today, it adjourn to meet 

tomorrow at a quarter before one o'clock P.M.; and that, there being 
no objection, notwithstanding the provisions of House Rule 12, the 
Clerk be authorized to dispense with the printing of a Calendar for 
said sitting. 

At twenty-eight minutes before two o'clock P.M., on motion of 
Mr. Lepper of Attleboro (Mr. Donato of Medford being in the 
Chair), the House adjourned, to meet tomorrow at a quarter before 
one o'clock P.M. 



Wednesday, May 12, 2004. 
Met according to adjournment, at a quarter before one o'clock 

P.M., with Mrs. Walra th of Stow in the Chair (having been 
appointed by the Speaker, under authority conferred by Rule 5, to 
perform the duties of the Chair). 

At the request of the Chair (Mrs. Walrath), the members, guests Pledge of 
and employees joined with her in reciting the pledge of allegiance allegiance, 
to the flag. 

Resolutions. 
The following resolutions (filed with the Clerk) were referred, 

under Rule 85, to the committee on Rules: 
Resolutions (filed by Mr. Miceli of Wilmington) congratulating 

Edward J. Woods on the occasion of his retirement; 
Resolutions (filed by Mr. Miceli of Wilmington) congratulating 

Sandra Woods on the occasion of her retirement; 
Resolutions (filed by Mr. Turkington of Falmouth) congratulating 

the Falmouth Woman's Club on the occasion of its one hundredth 
anniversary; and 

Resolutions (filed by Ms. Wolf of Cambridge) congratulating 
Daniel J. Wuenschel on the occasion of his retirement; 

Mr. DiMasi of Boston, for the committee on Rules, reported, in 
each instance, that the resolutions ought to be adopted. Under sus-
pension of the rules, in each instance, on motion of Mr. Donato of 
Medford, the resolutions (reported by the committee on Bills in the 
Third Reading to be correctly drawn) were considered forthwith; 
and they were adopted. 

Papers from the Senate. 
The House Bill relative to motorcycle safety (House, No. 2124) 

came from the Senate passed to be engrossed, in concurrence, with 
certain amendments in section 1, in lines 8, 9 and 10, striking out 
the sentence contained therein and inserting in place thereof the 
following sentence: "Two dollars from each motorcycle registration 
fee paid under section 34 of chapter 90 shall be used to fund the cost 
of the required materials for the motorcycle awareness program 
module required by this section."; adding at the end of section 2 the 
following sentence: "Two dollars from each motorcycle registration 
fee paid under section 34 of chapter 90 shall fund the cost of the 
required materials for the motorcycle awareness program module 
required by this sec t ion ." ; and adding at the end thereof the 
following section: 

"SECTION 3. Section 34 of chapter 90 of the General Laws, as 
so appearing, is hereby amended by striking out the second para-
graph and inserting in place thereof the following paragraph:— 

Notwithstanding the first paragraph, $2 from each motorcycle regis-
tration fee shall be paid by the registrar or by the person collecting the 
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registration fee into the General Fund and shall be appropriated solely 
for the purpose of promoting and advancing motorcycle safety.". 

Under suspension of Rule 35, on motion of Mr. Hill of Ipswich, 
the amendments (reported by the committee on Bills in the Third 
Reading to be correctly drawn) were considered forthwith; and they 
were adopted, in concurrence. 

The House Bill providing for uniform regulatory standards for 
certain insurance companies (House, No. 2823) came from the 
Senate passed to be engrossed, in concurrence, with an amendment 
in section 8, in line 10, by striking out the word "The" and inserting 
in place thereof the words "Notwithstanding any general or special 
law to the contrary, the". 

Under suspension of Rule 35, on motion of Mr. Connolly of 
Everett, the amendment (reported by the committee on Bills in the 
Third Reading to be correctly drawn) was considered forthwith; and 
it was adopted, in concurrence. 

Reports of Committees. 
By Mr. Scaccia of Boston, for the committee on Rules and the 

committees on Rules of the two branches, acting concurrently, that 
Joint Rule 12 be suspended on the petition of Martin J. Walsh and 
other members of the General Court for an appropriation of a certain 
sum of money to fund a collect ive bargaining agreement for 
employees of the University of Massachusetts. Under suspension of 
the rules, on motion of Ms. Fox of Boston, the report was considered 
forthwith. Joint Rule 12 was suspended; and the petition (accom-
panied by bill) was referred to the committee on Public Service. 
Sent to the Senate for concurrence. 

By Mr. Rogers of Norwood, for the committee on Ways and 
Means, that the Bill relative to the terms of certain bonds to be 
issued by the Commonwealth (printed in House, No. 4285) ought to 
pass. Referred, under Rule 7A, to the committee on Steering, Policy 
and Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matter be scheduled for consideration by the House. 

Under suspension of Rule 7A, on motion of Mr. Kocot of 
Northampton, the bill was read a second time forthwith; and it was 
ordered to a third reading. 

By Mr. Casey of Winchester, for the committee on Taxation, on a 
recommitted petition, a Bill providing for a certain real property tax 
exemption in the town of Boxford (House, No. 3908, changed in 
lines 6, 7 and 8 by striking out the sentence contained therein and 
inserting in place thereof the following sentence: "The maximum 
amount of gross receipts allowable from all sources in the preceding 
year shall not exceed the amount of income determined by the com-
missioner for the purposes of subsection (k) of section 6 of chap-
ter 62 of the General Laws; provided, however, that in computing 
the gross receipts of an applicant under this act, ordinary business 
expenses and losses may be deducted but not personal or family 



expenses.") [Local Approval Received]. Read; and referred, under 
Rule 7A, to the committee on Steering, Policy and Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matter be scheduled for consideration by the House. 

Under suspension of the rules, on motion of Mr. Kaufman of Lex-
ington, the bill was read a second time forthwith; and it was ordered 
to a third reading. 

By Mrs. Owens-Hicks of Boston, for the committee on Local 
Affairs and Regional Government, on a petition, a Bill to strengthen 
neighborhood business districts (House, No. 189). 

By the same member, for the same committee, on a petition, a Bill 
relative to the appointment of certain town officials (House, No. 584). 

By the same member, for the same committee, on a petition, a Bill 
affecting county commissioners (House, No. 1324). 

By the same member, for the same committee, on a petition, a Bill 
relative to the privacy of municipal employees (House, No. 1325). 

By the same member, for the same committee, on a petition, a Bill 
relative to the open meeting law (House, No. 1531). 

By the same member, for the same committee, on a petition, a Bill 
relative to the Franklin County Regional Housing and Redevelopment 
Authority (House, No. 4040). 

By the same member, for the same committee, on a petition, a Bill 
relative to the residency requirement of the town manager of the town 
of Concord (House, No. 4475) [Local Approval Received]. 

By the same member, for the same committee, on a petition, a Bill 
authorizing the town of Lancaster to lease certain land (House, 
No. 4628) [Local Approval Received]. 

By Mr. Greene of Billerica, for the committee on Natural Resources 
and Agriculture, on a petition, a Bill relative to the composition of 
the Massachusetts Water Resources Authority board of directors 
(House, No. 2844). 

By Mr. Toomey of Cambridge, for the committee on Public 
Safety, on a petition, a Bill reducing unnecessary motor vehicle 
noise and vibration (House, No. 2508) [Representative Coppola of 
Foxborough dissenting]. 

By the same member, for the same committee, on a petition, a Bill 
relative to the use of out-of-state motor vehicle licenses as valid identi-
fication (House, No. 3013). 

By the same member, for the same committee, on a petition, a Bill 
requiring carbon monoxide detectors in residential buildings (House, 
No. 3209). 

By the same member, for the same committee, on a recommitted 
petition, a Bill regulating the sale and use of paintball game equip-
ment (House, No. 3214). 

By the same member, for the same committee, on a petition, a Bill 
regarding the authorization for possession by law enforcement agen-
cies and sales to law enforcement agencies of electronic weapons 
(House, No. 3400) [Senator Barrios dissenting]. 

By the same member, for the same committee, on a petition, a Bill 
relative to the legal dates for operating a motor vehicle with metal 
studded tires (House, No. 4397). 

Business 
districts. 

Town 
officials. 

County 
commissioners. 

Municipal 
employees. 

Open meeting 
law. 

Franklin 
County,— 
housing. 

Concord,— 
town 
manager. 

Lancaster,— 
land 
lease. 

MWRA 
board,— 
composition. 

Motor 
vehicle 
noise. 

Out-of-state 
licenses. 

Carbon 
monoxide. 

Paintball 
games. 

Law 
enforcement. 

Studded 
tires. 



By the same member, for the same committee, on a petition, a Bill 
relative to kayaks (House, No. 4456, changed by striking out the last 
sentence). 

By Mr. Koczera of New Bedford, for the committee on Public 
Service, on a recommitted petition, a Bill relative to the appointment of 
retired police officers within the town of Mashpee police department 
(House, No. 4441) [Local Approval Received], 

Commissions,— By the same member, for the same committee, on a petition, a Bill 
appointments. t 0 e n s u r e quality appointments (House, No. 4633). 

Severally read; and referred, under Rule 7A, to the committee on 
Steering, Policy and Scheduling. 

Orders of the Day. 
Third The House Bill granting authority over notary publics to the Sec-
reading retary of State (House, No. 4595, amended), reported by the com-

mittee on Bills in the Third Reading to be correctly drawn, was read 
a third time; and it was passed to be engrossed. Sent to the Senate 
for concurrence. 

Kayaks. 

Mashpee 
police. 

Joint Session of the Two Houses to Consider Specific 
Legislative Amendments to the Constitution 

At one o'clock P.M., the two Houses met in 

JOINT SESSION 

and were called to order by the Honorable Robert E. Travaglini, 
President of the Senate. 

Recess. Without action on the matters duly and constitutionally assigned 
for consideration, on motion of Mr. Lees, at one minute past one 
o'clock P.M., the joint session was recessed until one o'clock P.M., 
on Wednesday, June 9, 2004; and the Senate withdrew from the 
House Chamber under the escort of the Sergeant-at-Arms. 

Order. 
On motion of Mr. Finneran of Boston,— 

Next Ordered, That when the House adjourns today, it adjourn to meet 
Slttlng- tomorrow at half past one o'clock P.M. 

At five minutes after one o 'c lock P.M., on motion of Mrs. 
Paulsen of Belmont (Mrs. Walrath being in the Chair), the House 
adjourned, to meet tomorrow at half past one o'clock P.M., in an 
Informal Session. 



Thursday, May 13, 2004. 
Met according to adjournment, at half past one o'clock P.M., in 

an Informal Session, with Mr. Donato of Medford in the Chair 
(having been appointed by the Speaker, under authority conferred by 
Rule 5, to perform the duties of the Chair). 

Prayer was offered by the Reverend Robert F. Quinn, C.S.P., 
Chaplain of the House, as follows: 

Eternal God, we believe that we live each moment of the day in Prayer. 
Your presence. Your personal concern and care for us is constant 
even when we fail to recognize this reality. Your assistance enables 
us, as elected leaders, to be good listeners, clear thinkers, creative 
planners and prudent legislators. In our contemporary, diverse, per-
haps divided, society inspire us to seek those common goals which 
hold in high esteem those traditional basic values which respect the 
dignity, the civil, human and religious rights of each person. May 
we always keep in mind the purpose for which we have been created 
by You. 

Grant Your blessings to the Speaker, the members and employees 
of this House and their families. Amen. 

At the request of the Chair (Mr. Donato), the members, guests Pledge of 
and employees joined with him in reciting the pledge of allegiance allegiance, 
to the flag. 

Message from the Acting Governor — Bill Returned with 
Recommendation of Amendment. 

A message from Her Honor the Lieutenant-Governor, Acting D e n n i s -
Governor, returning with recommendat ion of amendments the 
engrossed Bill relative to the Jacob Sears Memorial Library [see 
House, No. 3746, amended] (for message, see House, No. 4723) was 
filed in the office of the Clerk on Wednesday May 12. 

The message was read; and, under the provisions of Article LVI of 
the Amendments to the Constitution, the bill was thereupon "before the 
General Court and subject to amendment and re-enactment". 

Pending the question on adoption of the amendment recom-
mended by the Acting Governor, the bill was referred, on motion of 
Mr. George of Yarmouth, to the committee on Bills in the Third 
Reading. 

Subsequently the amendment recommended by the Acting Gov-
ernor was adopted in the following form (as approved by the com-
mittee on Bills in the Third Reading): 

In section 1 (as printed) by striking out the sentence contained in 
lines 3 and 4 and inserting in place thereof the following sentence: 
"The 3 trustees, all of whom shall be residents of what is commonly 
known as Quivet Neck, in the town of Denis, shall be elected by a 
vote of the residents of Quivet Neck."; and by striking out the sen-
tence contained in lines 15 and 16 (as engrossed). 

Sent to the Senate for concurrence. 

Sears 
Library. 



Gun Owners 
Action 
League. 

Michael D. 
Yacino. 

Donald M. 
Splansky. 

Veterans 
Trail. 

Todd 
Shorey. 

Republic 
of China. 

Taiwan-U.S. 
Agreement. 

John P. 
MeKeon 
Post. 

Resolutions. 
The following resolutions (filed with the Clerk) were referred, 

under Rule 85, to the committee on Rules: 
Resolutions (filed by Mr. Peterson of Grafton and other members 

of the House) on the occasion of the thirtieth anniversary of the Gun 
Owners Action League; 

Resolutions (filed by Mr. Peterson of Grafton and other members 
of the House) honoring Michael D. Yacino; 

Resolutions (filed by Representatives Blumer of Framingham and 
Spilka of Ashland) congratulating Rabbi Donald M. Splansky; 

Resolutions (filed by Representatives Coppola of Foxborough, 
Poirier of North Attleborough and Kafka of Stoughton) on the dedi-
cation of the World War II Veterans Trail; 

Resolutions (filed by Mr. Linsky of Natick) congratulating Todd 
Shorey on receiving the Eagle Award of the Boy Scouts of America; 

Resolutions (filed by Representatives Rodrigues of Westport, 
Greene of Billerica, Hillman of Sturbridge, Párente of Milford and 
Teahan of Whitman) commending the Republic of China (Taiwan) 
on its contributions to promote world health; 

Resolutions (filed by Representatives Rodrigues of Westport, 
Greene of Billerica, Hillman of Sturbridge, Párente of Milford and 
Teahan of Whitman) supporting a Taiwan-U.S. Free Trade Agree-
ment (TUFTA); and 

Resolutions (filed by Mr. Walsh of Boston) congratulating the 
John P. McKeon Post of Dorchester on the occasion of its fiftieth 
anniversary; 

Mrs. Harkins of Needham, for the committee on Rules, reported, 
in each instance, that the resolutions ought to be adopted. Under sus-
pension of the rules, in each instance, on motion of Mr. Hill of 
Ipswich, the resolutions (reported by the committee on Bills in the 
Third Reading to be correctly drawn) were considered forthwith; 
and they were adopted. 

Agency 
fees,— 
changes. 

Dog races,— 
simulcasting. 

Ticketing 
patterns. 

Communications. 
Communications 
From the Executive Office for Administration and Finance (under 

the provisions of Section 3B of Chapter 7 of the General Laws) 
relative to the proposed changes in fees for licenses, permits and 
services to be charged by certain state agencies; and 

From Plainridge Racecourse (under the provisions of Section 2 of 
Chapter 128C of the General Laws) submitting copies of contracts 
for the simulcasting of dog races; 

Severally were placed on file. 

Annual and Special Reports. 
The annual report of the Executive Office of Public Safety (under 

the provisions of Chapter 228 of the Acts of 2000) containing a 
study conducted by Northeastern University relative to ticketing pat-
terns by police departments; and 



Quarterly reports 
Of the Division of Unemployment Assistance (under the provi-

sions of Section 14F of Chapter 151A of the General Laws) relative 
to the condition of the Commonwealth's Unemployment Trust Fund 
for the quarter ending March 31, 2004; and 

Of the MassHighway Department (under the provisions of item 
6010-0001 contained in Section 2 of Chapter 184 of the Acts of 2004) 
for the quarter ending March 31, 2004; and 

A report of the Massachusetts Bay Transportation Authority 
(MBTA) (under the provisions of Section 151 of Chapter 127 of the 
Acts of 1999) relative to the Capital Investment Program of said 
Authority for the fiscal years 2005 through 2009; 

Severally were placed on file. 

Unemployment 
Trus t F u n d -
status. 

Bond funded 
expenditures. 

Capital 
Investment 
Program. 

Petitions. 
Petitions severally were presented and referred as follows: 
By Mr. Murphy of Lowell, petition (accompanied by bill. House, 

No. 4720) of Kevin J. Murphy, David M. Nangle, Steven C. Pana-
giotakos and Thomas A. Golden, Jr. (with the approval of the city 
council) relative to granting a permanent easement by the city of 
Lowell to a certain playground known as the Gage Field located in said 
city. To the committee on Local Affairs and Regional Government. 

By Mr. Eldridge of Acton, petition (accompanied by bill, House, 
No. 4721) of Pamela P. Resor and James B. Eldridge relative to the 
residency requirements of the police and fire department in the town 
of Boxborough; and 

By Mr. Walsh of Boston, petition (accompanied by bill, House, 
No. 4722) of Martin J. Walsh (with the approval of the mayor and 
city council) relative to disability retirement benefits payable to 
Sergeant Charles L. Byrne, Jr., for injuries suffered in the line of 
duty as a police officer in the city Boston; 

Severally to the committee on Public Service. 
Severally sent to the Senate for concurrence. 

Lowell,— 
easement. 

Boxborough,-
residency. 

Charles L. 
Byrne, J r . 

Petitions severally were presented and referred as follows: 
By Mrs. Parente of Milford, petition (subject to Joint Rule 12) of Hospital 

Marie J. Parente that health care proxies be required to retain v i s i ta t i°n-
records of persons visiting principals in certain treatment facilities. 

By Mr. Patrick of Falmouth, petition (subject to Joint Rule 12) of Motor 
Matthew C. Patrick that retailers be prohibited from imposing exces- g®,eicles,— 

sive finance charges on purchases by retail buyers of motor vehicles. 
By the same member, petition (subject to Joint Rule 12) of Credit 

Matthew C. Patrick for legislation to further regulate the rate of cards-
interest charges on delinquent credit card accounts. 

By Mr. Travis of Rehoboth, petition (subject to Joint Rule 12) of MBTA,— 
Philip Travis that the Massachusetts Bay Transportation Authority Pay per ride 1 _ r J p a s s e s 

be directed to provide for the sale of certain "pay per ride" passes 
for users of the facilities of said authority. 

Severally, under Rule 24, to the committee on Rules. 



Reports of Committees. 
Motor By Mr. Scaccia of Boston, for the committee on Rules and the com-

mittees on Rules of the two branches, acting concurrently, that Joint 
Rule 12 be suspended on the petition of John J. Binienda and other 
members of the General Court for legislation to increase the penalty 
for persons convicted for the crime of motor vehicle fuel theft. Under 
suspension of the rules, on motion of Ms. Jehlen of Somerville, the 
report was considered forthwith. Joint Rule 12 was suspended; and the 
petition (accompanied by bill) was referred to the committee on Crim-
inal Justice. Sent to the Senate for concurrence. 

Movie 
theaters. 

Human 
Services,— 
study. 

Coastal 
property,— 
study. 

Environmental 
protection. 

Mr. Scaccia of Boston, for the committee on Rules, on the Order 
relative to authorizing the committee on Criminal Justice to make an 
investigation and study of certain House documents concerning mis-
demeanor and felony penalties (House, No. 4645), reported, in part, 
asking to be discharged from further consideration of the petition 
(accompanied by bill, House, No. 4478) of James E. Vallee relative 
to the use of an audiovisual recording device in movie theaters,— 
and recommending that the same be recommitted to the committee 
on Criminal Justice. Under Rule 42, the report was considered forth-
with; and it was accepted. 

By Mr. Cabrai of New Bedford, for the committee on Human 
Services and Elderly Affairs, on Senate, Nos. 488, 747, 751, 814 and 
1962 and House, Nos. 158, 162, 164, 372,373,560,712,717, 1111, 
1299, 1670, 1676, 1868, 1873, 2065, 2445, 2817, 2975, 2983, 3337, 
3535, 3792 and 4271, an Order relative to authorizing the committee 
on Human Services and Elderly Affairs to make an investigation and 
study of certain Senate and House documents concerning mental 
health, mental retardation, children, elderly and veteran services 
(House, No. 4717). 

By Mr. Greene of Billerica, for the committee on Natural 
Resources and Agriculture, on Senate, Nos. 1230, 1259, 1260 and 
2227 and House, Nos. 196, 197, 199, 391, 393, 800, 967, 1161, 
1331, 1717, 1719, 1905, 1907, 1908, 2277, 2474, 2480, 2647, 3201, 
3370, 3559, 3678, 3680, 3681, 3863, 4264 and 4382, an Order 
relative to authorizing the committee on Natural Resources and 
Agriculture to make an investigation and study of certain Senate and 
House documents concerning coastal property and protection 
(House, No. 4718). 

By Mr. Greene of Billerica, for the committee on Natural Resources 
and Agriculture, on Senate, Nos. 1199, 1253, 1258, 1261, 1267 and 
1269 and House, Nos. 396, 591, 592, 1 152, 1153, 1159, 1532, 2109, 
21 13, 3009, 3557 and 3560, an Order relative to authorizing the 
committee on Natural Resources and Agriculture to make an investi-
gation and study of certain Senate and House documents concerning 
environmental protection (House, No. 4719). 

Severally referred, under Joint Rule 29, to the committees on 
Rules of the two branches, acting concurrently. 



Subsequent ly Mr. Scaccia of Boston, for said commit tees , 
reported, in each instance, asking to be discharged from further con-
sideration of the orders; and recommending that the same severally 
be referred to the House committee on Rules. 

Under Rule 42, the reports severally were considered forthwith; 
and they were accepted. 

Emergency Measure. 
The engrossed Bill providing for uniform regulatory standards for Uniform 

certain insurance companies (see House, No. 2823, amended), ^ ¿ a r d Z 
having been certified by the Clerk to be rightly and truly prepared 
for final passage, was considered, the question being on adopting the 
emergency preamble. 

A separate vote was taken, as required by the provisions of 
Article XLVI11 (as amended by Article LXVII) of the Amendments 
to the Constitution; and the preamble was adopted, by a vote of 5 to 0. 
Sent to the Senate for concurrence. 

Engrossed Bills. 
Engrossed bills 
Relative to adjudicatory hearings of the Board of Registration in Bills 

Medicine (see Senate, No. 2151, amended) (which originated in the enac t ed-
Senate); 

Validating the acts and proceedings at a certain town caucus in 
the town of Westhampton (see House, No. 1712); 

Relative to motorcycle safety (see House, No. 2124, amended); and 
Relative to the use of retired police officers by the town of 

Grafton (see House, No. 3936); 
(Which severally originated in the House); 
Severally having been certified by the Clerk to be rightly and 

truly prepared for final passage, were passed to be enacted; and they 
were signed by the acting Speaker and sent to the Senate. 

Orders of the Day. 
Senate bills 
Authorizing the appointment of Kelly McNiff as a firefighter in Third 

the town of Bourne notwithstanding the maximum age requirement bins'"6 

(Senate, No. 1968); and 
Authorizing a transfer from the unemployment compensation 

fund in the town of Gill (Senate, No. 2104, amended); 
Severally reported by the commit tee on Bills in the Third 

Reading to be correctly drawn, were read a third time; and they were 
passed to be engrossed, in concurrence. 

House bills 
Relative to the terms of certain bonds to be issued by the Com- Id. 

monwealth (printed in House, No. 4285); and 
Authorizing the town of Edgartown to enter into a certain lease 

(House, No. 4339) (its title having been changed by the committee 
on Bills in the Third Reading); 



Severally reported by said committee to be correctly drawn, were 
read a third time; and they were passed to be engrossed. Severally 
sent to the Senate for concurrence. 

Order. 
On motion of Mr. Finneran of Boston,— 
Ordered, That when the House adjourns today, it adjourn to meet 

on Monday next at eleven o'clock A.M. 

At half past two o'clock P.M., on motion of Mr. Lepper of Attle-
boro (Mr. Donato of Medford being in the Chair), the House 
adjourned, to meet on Monday next at eleven o'clock A.M., in an 
Informal Session. 



Monday, May 17, 2004. 
Met according to adjournment, at eleven o'clock A.M., in an 

Informal Session, with Mrs. Walrath of Stow in the Chair (having 
been appointed by the Speaker, under authority conferred by Rule 5, 
to perform the duties of the Chair). 

Prayer was offered by the Reverend Robert F. Quinn, C.S.P., 
Chaplain of the House, as follows: 

Gracious God, in Whom we place our trust and hope, at the begin- Prayer, 
ning of today's session we turn our thoughts and attention to You, 
Our Creator, and to spiritual realities. We believe that You are with 
us in our daily struggle to serve You and the people faithfully in 
these turbulent times. Your guidance enables us to comprehend 
complex issues clearly, to evaluate issues objectively and to make 
good moral judgement calls. In Your goodness, help us to deal with 
the stress of daily living and the demands and expectations of the 
people. Teach us to respond to the goodwill and good intentions of 
people in our desire to build a safe, peaceful and thoughtful society. 

Grant Your blessings to the Speaker, the members and employees 
of this House and their families. Amen. 

At the request of the Chair (Mrs. Walrath), the members, guests Pledge of 
and employees joined with her in reciting the pledge of allegiance to allegiance, 
the flag. 

Resolutions. 
The following resolutions (filed with the Clerk) were referred, 

under Rule 85, to the committee on Rules: 
Resolutions (filed by Mr. Cabral of New Bedford) congratulating 

Fernando J. Garcia on receiving the 2004 Good Scout Award; 
Resolutions (filed by Mr. Driscoll of Braintree) honoring Richard J. 

"RJ" Valentine; 
Resolutions (filed by Mr. Galvin of Canton) on the retirement of 

Francis X. Gill, Sr.; 
Resolutions (filed by Mr. LeDuc of Marlborough) congratulating 

Robert and Madeline Dupuis on receiving the Humanitarians of the 
Year 2004 award; 

Resolutions (filed by Messrs. LeDuc of Marlborough and Linsky 
of Natick) congratulating Frank S. Hess on the occasion of his 
retirement; 

Resolutions (filed by Mr. LeDuc of Marlborough) congratulating 
Elizabeth D. "Betsy" Landers on the occasion of her retirement from 
the Marlborough Public Schools; 

Resolutions (filed by Mr. LeDuc of Marlborough) congratulating 
Mr. and Mrs. Robert H. Taylor on the occasion of their fiftieth wed-
ding anniversary; 

Resolutions (filed by Mr. Nyman of Hanover) on the retirement 
of Bob Fisher; 

Fernando J. 
Garcia. 

Richard J. 
Valentine. 

Francis X. 
Gill, Sr. 

Robert and 
Madeline 
Dupuis. 

Frank S. 
Hess. 

Elizabeth D. 
Landers. 

Robert and 
Madeline 
Taylor. 

Bob 
Fisher. 



Irene K. 
Cronin. 

Joseph D. 
Saucier. 

Third 
grade 
students. 

Jerome M. 
Mileur. 

Resolutions (filed by Mr. Scibak of South Hadley) congratulating 
Irene K. Cronin on the occasion of her retirement: 

Resolutions (filed by Mrs. Simmons of Leominster) congratu-
lating Joseph D. Saucier upon his elevation to the rank of Eagle 
Scout; 

Resolutions (filed by Mr. Smizik of Brookline) congratulating the 
third grade students of the Edward Devotion School and Our Lady 
of the Valley School; and 

Resolutions (filed by Ms. Story of Amherst) on the retirement of 
Jerome M. Mileur; 

Mr. Petrolati of Ludlow, for the committee on Rules, reported, in 
each instance, that the resolutions ought to be adopted. Under sus-
pension of the rules, in each instance, on motion of Mr. Hynes of 
Marshfield, the resolutions (reported by the committee on Bills in 
the Third Reading to be correctly drawn) were considered forthwith; 
and they were adopted. 

Sutton,-
land 
lease. 

East 
Longmeadow,-
bonds. 

Dedham,— 
information 
to voters. 

Revere,— 
terms of 
bonds. 

Haverhill,— 
teleconference 
meetings. 

Hale 
Hospital. 

Haverhill,— 
fire 
department. 

Petitions. 
Petitions severally were presented and referred as follows: 
By Ms. Callahan of Sutton, petition (accompanied by bill, House, 

No. 4730) of Jennifer M. Callahan (by vote of the town) that the 
town of Sutton be authorized to lease certain conservation land to 
Waters Farm Preservation, Inc.; 

By Ms. Candaras of Wilbraham, petition (accompanied by bill, 
House, No. 4731) of Gale D. Candaras (by vote of the town) that the 
town of East Longmeadow be authorized to borrow a certain sum for 
eight modular classrooms; 

By Mr. Coughlin of Dedham, petition (accompanied by bill, 
House, No. 4732) of Robert K. Coughlin and Marian Walsh (by vote 
of the town) relative to the distribution of information to the voters 
of the town of Dedham; 

By Mr. DeLeo of Winthrop, petition (accompanied by bill, 
House, No. 4733) of Robert A. DeLeo and Kathi-Anne Reinstein 
(with the approval of the mayor and city council) relative to the 
terms of certain bonds of the city of Revere to be issued to finance 
the construction of a public safety facility; 

By Mr. Dempsey of Haverhill, petition (accompanied by bill, 
House, No. 4734) of Brian S. Dempsey, Steven A. Baddour, Harriett L. 
Stanley and Barbara A. L'ltalien (with the approval of the mayor 
and city council) that the town of Haverhill be authorized to conduct 
teleconference meetings of governmental bodies; and 

By the same member, petition (accompanied by bill, House, 
No. 4735) of Brian S. Dempsey, Barbara A. L'ltalien, Harriett L. 
Stanley and Steven A. Baddour (with the approval of the mayor and 
city council) relative to the deferment of the Hale Hospital deficit by 
the city of Haverhill; 

Severally to the committee on Local Affairs and Regional Gov-
ernment. 

By the same member, petition (accompanied by bill, House, 
No. 4736) of Brian S. Dempsey, Steven A. Baddour, Harriett L. 
Stanley and Barbara A. L'ltalien (with the approval of the mayor 



and city council) relative to certain positions of the fire department 
in the city of Haverhill. To the committee on Public Service. 

Severally sent to the Senate for concurrence. 

Petitions severally were presented and referred as follows: 
By Mr. DeLeo of Winthrop, petition (subject to Joint Rule 12) of 

Robert A. DeLeo that the Teachers' Retirement Board be authorized 
to grant creditable service to Thomas Giancristiano. 

By Mr. Greene of Billerica, petition (subject to Joint Rule 12) of 
William G. Greene, Jr., relative to extending the time within which 
the committee on Natural Resources and Agriculture is authorized to 
file a report on the reclassification of certain agricultural and horti-
cultural land. 

By Mr. Hall of Westford, petition (subject to Joint Rule 12) of 
Geoffrey D. Hall that the Registrar of Motor Vehicles be authorized 
to issue distinctive license plates with the New England Patriot 
insignia. 

By Mr. Jones of North Reading, petition (subject to Joint Rule 12) 
of Bradley H. Jones, Jr., and other members of the General Court 
relative to the crime of incest. 

By Mr. Lantigua of Lawrence, petition (subject to Joint Rule 12) of 
William Lantigua and Cory Atkins relative to re-hiring state retirees. 

By the same member, petition (subject to Joint Rule 12) of 
William Lantigua for legislation to exempt persons sixty years of age 
or older from application fees for the use of mace. 

By Mr. Murphy of Lowell, petition (subject to Joint Rule 12) of 
Kevin J. Murphy, David M. Nangle , Thomas A. Golden, Jr. , 
and Steven C. Panagiotakos relative to the issuance and payments of 
citations. 

By Mr. O'Flaherty of Chelsea, petition (subject to Joint Rule 12) 
of Eugene L. O'Flaherty relative to the unlawful manufacture, distri-
bution, dispensing or possession of controlled substances to minors. 

By Mrs. Pope of Wayland, petition (subject to Joint Rule 12) of 
Susan W. Pope and Scott P. Brown relative to tax abatements for 
Peter P. and Marlene Phildius of the town of Wayland. 

Severally, under Rule 24, to the committee on Rules. 

Winthrop,— 
Thomas 
Giancristiano. 

Natural 
Resources 
committee. 

New England 
Patriots,— 
registration 
plates. 

Crime of 
incest. 

Retirees,— 
re-hiring. 

Mace,— 
regulate. 

Ci ta t ions-
issuance. 

Controlled 
substances. 

Wayland,— 
tax 
abatements. 

Papers from the Senate. 
Bills 
Authorizing the Division of Capital Asset Management and Lynn — 

Maintenance to lease certain property (Senate, No. 2234, amended p™perty 

in section 2 by adding at the end thereof the following two sen-
tences: "If for any reason the property ceases to be used solely for 
the purposes described in section 1, the commissioner, in consulta-
tion with the department of conservation and recreation, may termi-
nate the lease. If he lease is terminated, the property shall revert to 
the commonwealth under the care and control of the department of 
conservation and recreation."; in section 5 by adding at the end 
thereof the following sentence: "The lease shall require the lessee to 
provide annual itemized statements to the commissioner of capital 
asset management and maintenance, or his designee, of the consider-
ations identified in section 3 that are to be claimed by the lessee."; 



Lynn,— 
property 
lease. 

Sally 
Lamarre,— 
sick leave 
bank. 

Legal or 
medical 
runners. 

Abington,-
town 
manager. 

by striking out section 6; and by inserting before the enacting clause 
the following emergency preamble: 

" Whereas, The deferred operation of this act would tend to defeat 
its purpose, which is forthwith to authorize the lease of certain prop-
erty to the city of Lynn, therefore, it is hereby declared to be an 
emergency law, necessary for the immediate preservation of the 
public convenience." (on a petition); and 

Establishing a sick leave bank for a certain employee of the Depart-
ment of Mental Retardation (Senate, No. 2336, amended by inserting 
before the enacting clause the following emergency preamble: 

" Whereas, The deferred operation of this act would tend to defeat 
its purpose, which is forthwith to establish a sick leave bank for a 
certain employee, therefore it is hereby declared to be an emergency 
law, necessary for the immediate preservation of the public conve-
nience." (on a petition). 

Severally passed to be engrossed by the Senate, were read; and they 
were referred, under Rule 33, to the committee on Ways and Means. 

A Bill relative to the crime of engaging in legal or medical run-
ning (Senate, No. 170) (on a petition), passed to be engrossed by the 
Senate, was read; and it was referred, under Rule 7A, to the com-
mittee on Steering, Policy and Scheduling. 

A petition (accompanied by bill, Senate, No. 2345) of Michael W. 
Morrissey and Kathleen M. Teahan (by vote of the town) for legisla-
tion to provide for a strong town manager form of government in the 
town of Abington, was referred, in concurrence, to the committee on 
Local Affairs and Regional Government. 

Elementary 
education. 

Middle 
education. 

Vehicle 
insurance. 

Veterans' agents. 
Children and 
animals. 

Mentally 
ill. 

Reports of Committees. 
By Mr. Scaccia of Boston, for the committees on Rules of the two 

branches, acting concurrently, asking to be discharged from further 
consideration 

Of the Bill establishing a special commission to investigate, study 
and report on fiscal impacts of the Elementary and Secondary Edu-
cation Act, "No Child Left Behind", on public education in the 
Commonwealth (House, No. 4662); and 

Of the Bill establishing a special commission to study the state of 
middle education in the Commonwealth (House, No. 4663); 

By Mr. Kujawski of Webster, for the committee on Steering, 
Policy and Scheduling, asking to be discharged from further consid-
eration 

Of the Bill relative to the parties to the proceedings on fixed and 
established private passenger motor vehicle insurance rates (House, 
No. 1876); 

Of the Bill relative to certain veterans' agents (House, No. 2622); 
Of the Bill relative to the protection of children and animals 

(House, No. 2657); and 
Of the Bill relative to the civil commitment process for persons 

with mental illness (House, No. 3170); 
And recommending that the same severally be referred to the 

House committee on Rules; and 



Of the Bill relative to the teaching of African-American history in 
public schools (House, No. 1841); 

Of the Bill further regulating retail installment sales of motor 
vehicles (House, No. 2193); and 

Of the Bill providing for an exemption for water charges of cer-
tain elderly persons (House, No. 3001); 

And recommending that the same severally be referred to the com-
mittee on Ways and Means. 

Under Rule 42, the reports severally were considered forthwith; 
and they were accepted. 

By Ms. St. Fleur of Boston, for the committee on Education, Arts 
and Humanities, on Senate, Nos. 271, 293, 295 and 314 and House, 
Nos. 322, 323, 870, 1258, 1445, 1847, 2037, 2583, 2753, 2757, 2765 
and 3320, an Order relative to authorizing the committee on Educa-
tion, Arts and Humanities to make an investigation and study of cer-
tain Senate and House documents concerning non-custodial parents 
and health education (House, No. 4726). 

By the same member, for the same committee, on Senate, Nos. 222, 
236, 269, 280, 283, 298, 304, 312, 313, 316, 321, 330 and 336 and 
House, Nos. 33, 34, 329, 869, 877, 880, 1448, 1824, 1827, 2027, 
2033, 2034, 2035, 2404, 2777, 3126, 3313, 3314 and 4436, an Order 
relative to authorizing the commit tee on Educat ion, Arts and 
Humanities to make an investigation and study of certain Senate and 
House documents concerning school financing (House, No. 4727). 

Severally referred, under Joint Rule 29, to the committees on 
Rules of the two branches, acting concurrently. 

Subsequently Mr. Scaccia of Boston, for said committees, reported, 
in each instance, asking to be discharged from further consideration 
of the orders; and recommending that the same severally be referred 
to the House committee on Rules. 

Under Rule 42, the reports severally were considered forthwith; 
and they were accepted. 

By Mr. Koczera of New Bedford, for the committee on Public 
Service, on a petition, a Bill relative to the Salem Retirement Board 
(House, No. 4689). Read; and referred, under Rule 33, to the com-
mittee on Local Affairs and Regional Government on the part of 
the House. 
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By Mr. Walsh of Boston, for the committee on Homeland Secu- Fluids,— 
rity and Federal Affairs, that the Bill relative to certain tanks used s t o r a g e -
for the storage of fluids (House, No. 2132) ought to pass. 

By Mrs. Owens-Hicks of Boston, for the committee on Local Bicycle 
Affairs and Regional Government on the part of the House, that r ou te s-
the Bill relative to bicycle touring routes (House, No. 4598) ought 
to pass. 

Severally referred, under Rule 33, to the committee on Ways and 
Means. 

By Mrs. Owens-Hicks of Boston, for the committee on Local Middlesex 
Affairs and Regional Government, on a petition, a Bill relative to the sherlff-



Out-of-state 
retirement. 

establishment of a retained revenue account in the civil process divi-
sion of the Middlesex sheriffs office (House, No. 1438). 

By Mr. Koczera of New Bedford, for the committee on Public 
Service, on a recommitted petition, a Bill relative to out-of-state 
retirement buy back (House, No. 3694). 

Severally read; and referred, under Rule 33, to the committee on 
Ways and Means. 

Harbor 
masters. 

Municipal 
employees,-
Group 2. 

By Mr. Walsh of Boston, for the committee on Homeland Secu-
rity and Federal Affairs, that the Bill relative to the appointment of 
certified harbormasters in the Commonwealth (House, No. 4588) 
ought to pass. 

By Mrs. Owens-Hicks of Boston, for the committee on Local 
Affairs and Regional Government on the part of the House, that the 
Bill relative to providing fairness and equity in the retirement bene-
fits of employees of water departments, water districts, sewer 
departments, sewer districts, water and sewer departments and dis-
tricts, and wastewater facilities (House, No. 3225) ought to pass. 

Severally referred, under Rule 7A, to the committee on Steering, 
Policy and Scheduling. 
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By Mr. Rogers of Norwood, for the committee on Ways and 
Means, that the Bill authorizing the commissioner of Capital Asset 
Management and Maintenance to convey easements for the trans-
mission of natural gas over lands formerly under the control of the 
county of Essex in the town of Middleton and the cities of Peabody 
and Salem to Maritimes & Northeast Pipeline, L.L.C. (Senate, 
No. 1678, amended) ought to pass with an amendment. 

By the same member, for the same committee, that the Bill 
relative to the authority of the Bureau of Special Investigations 
(House, No. 6) ought to pass with an amendment substituting there-
fore a bill with the same title (House, No. 4737). 

By the same member, for the same committee, that the Bill con-
cerning storage of personal property upon execution of a sum-
mary process judgement (House, No. 2100) ought to pass with an 
amendment. 

By the same member, for the same committee, that the Bill estab-
lishing a spinal cord injury trust fund (House, No. 2434) ought to 
pass with an amendment substituting therefore a bill with the same 
title (House, No. 4738). 

By the same member, for the same committee, that the Bill 
relative to creditable service for service rendered as a volunteer in 
the Peace Corps and Americorps (House, No. 4110) ought to pass 
with an amendment. 

Severally referred, under Rule 7A, to the committee on Steering, 
Policy and Scheduling, with the amendments pending. 

By Mr. Rogers of Norwood, for the committee on Ways and 
Means, that the following bills ought to pass: 

The Senate Bill relative to certain consumer transactions and the 
satisfaction of security interests (Senate, No. 2238); and 



House bills 
Establishing uniform enforcement provisions and making other Banks, 

changes applicable to certain licensees under the jurisdiction of the 
Division of Banks (House, No. 14); 

Relative to the Environmental Trust (House, No. 395); Environment. 
Relative to the appointment of a guardian ad litem to institute Minors, 

contempt proceedings involving the care, custody or maintenance of 
minor children (House, No. 729); 

Relative to the appointment of a guardian ad litem to investigate the id. 
facts of any proceeding involving the care, custody or maintenance of 
minor children and domestic relations matters (House, No. 730); 

Establishing a one trial system for civil cases (House, No. 732); 
To promote fair contract provisions (House, No. 1383); 
To ensure health and safety on public construction projects (House, 

No. 2367); 
Relative to money laundering (House, No. 2742); 
Relative to workers' compensation (House, No. 4459); and 
To prevent the fraudulent misclassification of employees (House, 

No. 4460); 
Severally referred, under Rule 7A, to the committee on Steering, 

Policy and Scheduling. 

Civil trials. 
Construction. 
Id. 

Money. 
Workers. 
Employees. 

By Mrs. Owens-Hicks of Boston, for the committee on Local 
Affairs and Regional Government, on a petition, a Bill relative to 
debt exclusion ballot questions with the town of Groveland (House, 
No. 2782, changed in section 1, in line 3, by striking out the words 
"and interest") [Local Approval Received]. 

By the same member, for the same committee, on a petition, a Bill 
relative to the Massachusetts Sheriffs' Association (House, No. 4013). 

By the same member, for the same committee, on a petition, a Bill 
further regulating reporting requirements of constables (House, 
No. 4038, changed in line 5 by inserting after the word "name" the 
words ", city or town of ') . 

By the same member, for the same committee, on a petition, a Bill 
authorizing the town of Brookline to fix reasonable fees for permits 
granted by the chief of its fire department (House, No. 4403) [Local 
Approval Received]. 

By Mr. Koczera of New Bedford, for the committee on Public 
Service, on a recommitted petition, a Bill relative to a pension for a 
surviving spouse in the city of Springfield (House, No. 4157). 

By the same member, for the same committee, on a recommitted 
petition, a Bill amending Chapter 201 of the Acts and Resolves of 
1945 (House, No. 4175) [Local Approval Received], 

By the same member, for the same committee, on a recommitted 
petition, a Bill providing for a retirement incentive for W. Philip 
Barrett and Claire Salois as employees of the city of Methuen 
(House, No. 4452) [Local Approval Received]. 

By the same member, for the same committee, on a petition, a Bill 
providing that Emil DeFusco may continue employment with the 
police department of the city of Lawrence (House, No. 4682) [Local 
Approval Received], 

Severally read; and referred, under Rule 7A, to the committee on 
Steering, Policy and Scheduling. 
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Tax 
provisions,— 
improve. 

Financing 
companies. 

Sandwich,— 
land. 

Mr. Casey of Winchester, for the committee on Taxation, on 
House No. 4485, reported, in part, a Bill to clarify certain tax provi-
sions and improve the activities of the Department of Revenue 
(House, No. 4728). Read; and referred, under Joint Rule 29, to the 
committees on Rules of the two branches, acting concurrently. 

Subsequently, Mr. Scaccia of Boston, for said committees reported 
that the foregoing bill ought to pass. Referred, under Rule 33, to the 
committee on Ways and Means. 

Subsequently, Mr. Rogers of Norwood, for said committee 
reported that the foregoing bill ought to pass with an amendment. 
Referred, under Rule 7A, to the committee on Steering, Policy and 
Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matter be scheduled for consideration by the House. Placed in the 
Orders of the Day for the next sitting for a second reading, with the 
amendment pending. 

By Mr. Rogers of Norwood, for the committee on Ways and Means, 
that the following bills ought to pass: 

Bill relative to the licensing and supervision of financing compa-
nies by the Division of Banks (House, No. 15); and 

Bill for the protection of natural resources authorizing the town of 
Sandwich to convey, and the Department of Conservation and Recre-
ation, Division of State Parks and Recreation to acquire, a conservation 
restriction in and to lands of the town of Sandwich (House, No. 4597); 

Severally referred, under Rule 7A, to the committee on Steering, 
Policy and Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matters be scheduled for consideration by the House; and, under said 
rule, they were placed in the Orders of the Day for the next sitting 
for a second reading. 

F o o d -
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Deaths. 
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By Mr. Kujawski of Webster, for the committee on Steering, Policy 
and Scheduling, that the Bill relative to the labeling of certain food 
products and dietary supplements (House, No. 2565) be scheduled for 
considerstion by the House. Placed in the Orders of the Day for the 
next sitting, the question being on ordering the bill to a third reading. 

By Mr. Kujawski of Webster, for the committee on Steering, 
Policy and Scheduling, that the following matters be scheduled for 
consideration by the House: 

Senate bills 
Authorizing rights-of-way in the town of Tewksbury (Senate, 

No. 2070) [Local Approval Received]; 
Relative to the Development and Industrial Commission of the 

town of Oxford (Senate, No. 2188) [Local Approval Received]; and 
Relative to part-time elected officials of the town of Swansea 

(printed as House, No. 3969) [Local Approval Received]; and 
House bills 
Authorizing cities, towns and districts to provide group health 

insurance benefits to employees and retirees through the group 
insurance commission (House, No. 240); 

Relative to the signing of death certificates (House, No. 349); 
Relative to credit union deposits (House, No. 483); 



Requiring school districts to develop a certain health program Schools. 
(House, No. 509); 

Relative to the parties to insurance coverage for tenant relocation Relocation 
expenses (House, No. 1879); " insurance. 

Relative to nursing homes (House, No. 2620); Nursing homes. 
Establishing minimum standards for the examination, certification EMS. 

and reciprocity of appropriate EMS personnel (House, No. 2959); 
Validating the actions taken at the special town election held by New Salem, 

the town of New Salem (printed in House, No. 4515); 
Relative to initiative and referendum petitions in cities (House, Referendums. 

No. 4654); 
Relative to reinsurance agreements (House, No. 4655); Reinsurance. 
Further regulating motor vehicle insurance (House, No. 4656); Insurance, 

and 
Relative to disability insurance (House, No. 4657); id. 
Severally placed in the Orders of the Day for the next sitting for a 

second reading. 

By Mr. Koczera of New Bedford, for the committee on Public Holyoke. 
Service, on a recommitted petition, a Bill relative to certain retire-
ments in the city of Holyoke (House, No. 4391) [Local Approval 
Received], Read; and referred, under Rule 7A, to the committee on 
Steering, Policy and Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matter be scheduled for consideration by the House; and, under said 
rule, it was placed in the Orders of the Day for the next sitting for 
a second reading. 

Mr. Rogers of Norwood, for the committee on Ways and Means, 
on House No. 4520, reported, in part, a Bill relative to the School 
Building Assistance Program (House, No. 4729). Read; and referred, 
under Rule 7A, to the committee on Steering, Policy and Sched-
uling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matter be scheduled for consideration by the House; and, under said 
rule, it was placed in the Orders of the Day for the next sitting for 
a second reading. 

School 
Building 
Assistance 
Program. 

Report of the committee on Commerce and Labor, ought NOT to 
pass (under Joint Rule 10), on the recommitted petition (accom-
panied by bill, House, No. 2385) of Patricia D. Jehlen and other 
members of the General Court relative to the wages and benefits 
provided part-time employees. Placed in the Orders of the Day for 
the next sitting, the question being on acceptance. 

Part-time 
work. 

Engrossed Bills. 
The engrossed Bill relative to the Jacob Sears Memorial Library 

(see House, No. 3746, amended) (which originated in the House) 
(which had been returned by His Excellency the Governor with rec-
ommendation of amendment), having been certified by the Clerk to 
be rightly and truly prepared for final passage, was passed to be 
re-enacted, in its amended form; and it was signed by the acting 
Speaker and sent to the Senate. 

Bill 
re-enacted. 



Engrossed bills 
Bills Relative to the definition of a veteran (see Senate, No. 822, 
enacted. amended) ; 

Authorizing the appointment of Kelly McNiff as a firefighter in 
the town of Bourne notwithstanding the maximum age requirement 
(see Senate, No. 1968); 

Authorizing a transfer from the unemployment compensation 
fund in the town of Gill (see Senate, No. 2104, amended); 

(Which severally originated in the Senate); 
Authorizing pronouncement of death by nurse practitioners (see 

House, No. 1663); and 
Relative to the destruction, defacement or removal of veterans' 

commemorative flag holders (see House, No. 2390); 
(Which severally originated in the House); 
Severally having been certified by the Clerk to be rightly and 

truly prepared for final passage, were passed to be enacted; and they 
were signed by the acting Speaker and sent to the Senate. 

Orders of the Day. 
House bills 

Third Relative to unlawful conduct by nonresidents of public housing 
reading (House, No. 1705) (its title having been changed by the committee 

on Bills in the Third Reading); and 
Providing for recall elections in the town of Blandford (House, 

No. 4280); 
Severally reported by the committee on Bills in the Third Reading 

to be correctly drawn, were read a third time; and they were passed to 
be engrossed. Severally sent to the Senate for concurrence. 

Order. 
On motion of Mr. Finneran of Boston,— 

Next Ordered, That when the House adjourns today, it adjourn to meet 
s , t t lng- tomorrow at eleven o'clock A.M. 

At sixteen minutes after eleven o 'clock A.M., on motion of 
Mr. O'Brien of Kingston, (Mrs. Walrath of Stow being in the Chair) 
the House adjourned, to meet tomorrow at eleven o'clock A.M. 



Tuesday, May 18, 2004. 
Met at nine minutes after eleven o'clock A.M., with Mr. DiMasi 

of Boston in the Chair (having been appointed by the Speaker, under 
authority conferred by Rule 5, to perform the duties of the Chair). 

Prayer was offered by the Reverend Robert F. Quinn, C.S.P., 
Chaplain of the House, as follows: 

Eternal God, we take this moment to reflect, think and pray for Prayer. 
Your assistance and guidance. We are grateful for the various gifts 
and talents which You have given us. Teach us to utilize these bless-
ings wisely as we carry out our personal and legislative responsibili-
ties. In these uneasy times, inspire us to be principled leaders with 
high ideals, relevant goals, coherent values and a deep concern for 
the needs of people, from the youngest child to the oldest adult. In 
addressing and resolving issues and policies in our diverse society, 
help us to be open to the insights and experiences of others in our 
daily discussions, but to remain committed to our own philosoph-
ical, political and religious principles. 

Grant Your blessings to the Speaker, the members and employees 
of this House and their families. Amen. 

At the request of the Chair (Mr. DiMasi), the members, guests Pledge of 
and employees joined with him in reciting the pledge of allegiance a l legiance. 
to the flag. 

Statement Concerning Representative Gomes of Harwich. 
A statement of Mr. Jones of North Reading concerning Mrs. Gomes 

of Harwich was spread upon the records of the House, as follows: 
MR. SPEAKER: I would like to call to the attention of the House the 

fact that one of our colleagues, Representative Gomes of Harwich, 
will not be present in the House Chamber for today's sitting due to a 
death in her family. Any roll calls that she may miss today will be 
due entirely to the reason stated. 

Statement Concerning Representative Kaprielian of Watertown. 
A statement of Mr. DiMasi of Boston concerning Ms. Kaprielian 

of Watertown was spread upon the records of the House, as follows: 
MR. SPEAKER: I would like to call to the attention of the House the 

fact that one of our colleagues, Representative Kaprielian of Water-
town, will not be present in the House Chamber for today's sitting 
due to medical reasons. Any roll calls that she may miss today will 
be due entirely to the reason stated. 

Statement Concerning Representative O 'Flaherty of Chelsea. 
A statement of Mr. DiMasi of Boston concerning Mr. O'Flaherty 

of Chelsea was spread upon the records of the House, as follows: 
MR. SPEAKER: I would like to call to the attention of the House the 

fact that one of our colleagues, Representative O'Flaherty of Chelsea, 
will not be present in the House Chamber for today's sitting due to a 
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Statement 
concerning 
Representative 
Reinstein of 
Revere. 

long-standing family obligation outside of the country. Any roll 
calls that he may miss today will be due entirely to the reason stated. 

Statement Concerning Representative Reinstein of Revere. 
A statement of Mr. DiMasi of Boston concerning Miss Reinstein 

of Revere was spread upon the records of the House, as follows: 
MR. SPEAKER: I would like to call to the attention of the House the 

fact that one of our colleagues, Representative Reinstein of Revere, 
will not be present in the House Chamber for today's sitting due to a 
previously scheduled commitment. Any roll calls that she may miss 
today will be due entirely to the reason stated. 

Statement 
concerning 
Representative 
Travis of 
Rehoboth. 

Statement Concerning Representative Travis of Rehoboth. 
A statement of Mr. DiMasi of Boston concerning Mr. Travis of 

Rehoboth was spread upon the records of the House, as follows: 
MR. SPEAKER: I would like to call to the attention of the House the 

fact that one of our colleagues, Representative Travis of Rehoboth, 
will not be present in the House Chamber for today's sitting due to 
pre-planned trip outside of the country. Any roll calls that he may 
miss today will be due entirely to the reason stated. 
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Resolutions. 
The following resolutions (filed with the Clerk) were referred, 

under Rule 85, to the committee on Rules: 
Resolutions (filed by Mrs. Canavan of Brockton) congratulating 

Akinseye Akinbulumo on receiving the Eagle Award of the Boy 
Scouts of America; 

Resolutions (filed by Mrs. Canavan of Brockton) congratulating 
Joshua Paul Gaskell on receiving the Eagle Award of the Boy 
Scouts of America; 

Resolutions (filed by Mrs. Paulsen of Belmont) congratulating 
Mary and Joseph Harrington on the occasion of their fifty-fifth wed-
ding anniversary; and 

Resolutions (filed by Ms. Wolf of Cambridge) honoring Robert P. 
"Bob" Moses; 

Mr. Scaccia of Boston, for the committee on Rules, reported, in 
each instance, that the resolutions ought to be adopted. Under sus-
pension of the rules, in each instance, on motion of Ms. Wolf, the 
resolutions (reported by the committee on Bills in the Third Reading 
to be correctly drawn) were considered forthwith; and they were 
adopted. 

Papers from the Senate. 

A Bill relocating certain harbor lines in the Fairhaven and New 
Bedford harbors (Senate, No. 2170) (on a petition), passed to be 
engrossed by the Senate, was read; and it was referred, under Rule 7A, 
to the committee on Steering, Policy and Scheduling. 

A report of the committee on Local Affairs and Regional Govern-
ment, asking to be discharged from further consideration of the peti-
tion (accompanied by bill, Senate, No. 2332) of James N. Thivierge 



for legislation relative to municipal finance, and recommending that 
the same be referred to the Senate committee on Ways and Means,— 
accepted by the Senate, was considered forthwith, under Rule 42; 
and it was accepted, in concurrence, insomuch as relates to the dis-
charge of the committee. 

Reports of Committees. 
By Mr. Scaccia of Boston, for the committee on Rules, asking to 

be discharged from further consideration of the Bill making certain 
corrective changes in the General Laws (House, No. 24, changed),— 
and recommending that the same be recommitted to the committee 
on Insurance. Under Rule 42, the report was considered forthwith; 
and it was accepted. 

By Mr. Rogers of Norwood, for the committee on Ways and 
Means, that the Bill establishing a sick leave bank for a certain 
employee of the Department of Mental Retardation (Senate, No. 2336, 
amended) ought to pass. Referred, under Rule 7A, to the committee 
on Steering, Policy and Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matter be scheduled for consideration by the House. 

Under suspension of the rules, on motion of Mr. Sullivan of Fall 
River, the bill was read a second and (having been reported by the 
committee on Bills in the Third Reading to be correctly drawn) a third 
time forthwith; and it was passed to be engrossed, in concurrence. 

By Mr. Vallee of Franklin, for the committee on Criminal Justice, 
on House, No. 4571, an Order relative to authorizing the committee on 
Criminal Justice to make an investigation and study of a certain House 
document concerning the theft of motor fuel (House, No. 4739). 

By Ms. St. Fleur of Boston, for the committee on Education, Arts 
and Humanities, on Senate, Nos. 227, 230, 242, 289, 292, 294, 327, 
340 and 2080 and House, Nos. 1259, 1261, 1452, 1649, 1844, 2029, 
2397, 2407, 2584, 3318, 3834, 3991, 4125, 4205, 4258, 4259 and 
4542, an Order relative to authorizing the committee on Education, 
Arts and Humanities to make an investigation and study of certain 
Senate and House documents concerning regional schools, teacher 
certification, special education and student records and other related 
matters (House, No. 4740). 

Severally referred, under Joint Rule 29, to the committees on 
Rules of the two branches, acting concurrently. 

Subsequently Mr. Scaccia of Boston, for said commit tees , 
reported, in each instance, asking to be discharged from further con-
sideration of the orders; and recommending that the same severally 
be referred to the House committee on Rules. 

Under Rule 42, the reports severally were considered forthwith; 
and they were accepted. 

By Mrs. Owens-Hicks of Boston, for the committee on Local 
Affairs and Regional Government on the part of the House, that the 
Bill relative to educational collaboratives (House, No. 4641) ought to 
pass. Referred, under Rule 33, to the committee on Ways and Means. 
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By Mr. Koczera of New Bedford, for the committee on Public 
Service, on House, No. 4670, a Bill relative to the annual adjustment 
of pensions and retirement allowances payable to persons receiving 
disability retirement allowances (House, No. 4741). Read; and 
referred, under Rule 33, to the committee on Ways and Means. 

By Mr. Scaccia of Boston, for the committee on Rules, that the 
Bill relative to the sale of food products (House, No. 862) ought to 
pass. Referred, under Rule 7A, to the committee on Steering, Policy 
and Scheduling. 

By Mr. Bosley of North Adams, for the committee on Govern-
ment Regulations, on House, No. 4680, a Bill authorizing the town 
of Swansea to issue an additional license for the sale of all alcoholic 
beverages not to be drunk on the premises (House, No. 4742) [Local 
Approval Received], Read; and referred, under Rule 7A, to the com-
mittee on Steering, Policy and Scheduling. 

By Mr. Bosley of North Adams, for the committee on Govern-
ment Regulations, on House, No. 4695, a Bill authorizing the town 
of Greenfield to issue an additional license for the sale of all alcoholic 
beverages not to be drunk on the premises (House, No. 4743) [Local 
Approval Received], Read; and referred, under Rule 7A, to the com-
mittee on Steering, Policy and Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matter be scheduled for consideration by the House; and, under said 
rule, it was placed in the Orders of the Day for the next sitting for a 
second reading. 

By Mr. Kujawski of Webster, for the committee on Steering, 
Policy and Scheduling, that the Bill concerning storage of personal 
property upon execution of a summary process judgement (House, 
No. 2100) be scheduled for consideration by the House. 

Placed in the Orders of the Day for the next sitting for a second 
reading, with the amendment previously recommended by the com-
mittee on Ways and Means pending. 

By Mr. Kujawski of Webster, for the committee on Steering, 
Policy and Scheduling, that the following matters be scheduled for 
consideration by the House: 

The Senate Bill relative to the Massachusetts Credit Union Share 
Insurance Corporation (Senate, No. 2267, amended); and 

House bills 
Relative to the privacy of municipal employees (House, No. 1325); 
Authorizing the town of Easton to pay a certain unpaid bill 

(House, No. 4498) [Local Approval Received]; and 
Providing that Emil DeFusco may continue employment with the 

police department of the city of Lawrence (House, No. 4682) [Local 
Approval Received]; 

Severally placed in the Orders of the Day for the next sitting for a 
second reading. 



Emergency Measures. 
The engrossed Bill establishing a sick leave bank for a certain Sally 

employee of the Department of Mental Retardation (see Senate, L
i
a'knjlrr';~ 

No. 2336, amended), having been certified by the Clerk to be rightly bank."8™ 
and truly prepared for final passage, was considered, the question 
being on adopting the emergency preamble. 

A separate vote was taken, as required by the provisions of 
Article XLVIII (as amended by Article LXVII) of the Amendments 
to the Constitution; and the preamble was adopted, by a vote of 74 
to 0. Sent to the Senate for concurrence. 

The engrossed Bill relative to the terms of certain bonds to be Convention 
issued by the Commonwealth (see House bill printed in House, bonds8 ' -
No. 4285), having been certified by the Clerk to be rightly and truly °° 
prepared for final passage, was considered, the question being on 
adopting the emergency preamble. 

A separate vote was taken, as required by the provisions of 
Article XLVIII (as amended by Article LXVII) of the Amendments 
to the Constitution; and the preamble was adopted, by a vote of 6 to 0. 
Sent to the Senate for concurrence. 

Engrossed Bill. 
The engrossed Bill exempting members of the police force of the Bill 

town of Hopedale from the civil service law (see House, No. 4309, r e-enac ted-
amended) (which originated in the House) (which had been returned 
by His Excellency the Governor with recommendation of amend-
ment), having been certified by the Clerk to be rightly and truly pre-
pared for final passage, was passed to be re-enacted, in its amended 
form; and it was signed by the acting Speaker and sent to the Senate. 

Orders of the Day. 
Senate bills 
Relative to credit union boards of directors (Senate, No. 13); and Third 
Authorizing the town of Maynard to grant an easement over cer-

tain conservation land (printed in Senate, No. 2169, amended); 
Severally reported by the commit tee on Bills in the Third 

Reading to be correctly drawn, were read a third time; and they were 
passed to be engrossed, in concurrence. 

House bills 
Relative to the Winchendon District Court (House, No. 2638); id. 
Establishing a sick leave bank for Kevin J. Welch, an employee 

of the Trial Court (House, No. 2994); and 
Providing for an animal control commission in the town of Lan-

caster (House, No. 3879); 
Severally reported by the committee on Bills in the Third Reading 

to be correctly drawn, were read a third time; and they were passed to 
be engrossed. Severally sent to the Senate for concurrence. 



Senate bills 
Second Authorizing certain utility rights-of-way in the town of Tewks-
reading b u r y (S enate, No. 2070); 

Relative to the Development and Industrial Commission of the 
town of Oxford (Senate, No. 2188); and 

Relative to part-time elected officials of the town of Swansea 
(printed as House, No. 3969); and 

House bills 
Relative to the licensing and supervision of financing companies 

by the Division of Banks (House, No. 15); 
Relative to the signing of death certificates (House, No. 349); 
Relative to credit union deposits (House, No. 483); and 
Relative to the fees of justices of the peace for performing mar-

riages (House, No. 929); 
Relative to certain retirements in the city of Holyoke (House, 

No. 4391); 
Validating the actions taken at the special town election held by 

the town of New Salem (printed in House, No. 4515); 
For the protection of natural resources authorizing the town of 

Sandwich to convey, and the Department of Conservation and 
Recreation, Division of State Parks and Recreation to acquire, a con-
servation restriction in and to lands of the town of Sandwich (House, 
No. 4597); and 

Further regulating motor vehicle insurance (House, No. 4656); 
Severally were read a second time; and they were ordered to a 

third reading. 

House reports 
House Of the committee on Election Laws, ought NOT to pass, on the 
reports. petition (accompanied by bill, House, No. 885) of Frank M. Hynes 

and Robert L. Hedlund for legislation to regulate voting in local 
elections by property owners with a principal residence in a different 
municipality; and 

Of the committee on Taxation, ought NOT to pass, on the petition 
(accompanied by bill, House, No. 1028) of Frank M. Hynes and 
another that the Department of Revenue be prohibited from col-
lecting child support payments in certain cases; 

Of the same committee, ought NOT to pass, on the petition 
(accompanied by bill, House, No. 1230) of Byron Rushing and other 
members of the General Court relative to the taxation of cooperative 
housing; and 

Of the same committee, ought NOT to pass, on the petition 
(accompanied by bill, House, No. 1967) of J. James Marzilli, Jr., 
Frank I. Smizik, Patricia D. Jehlen and Elizabeth A. Malia for legis-
lation to eliminate the investment tax credit; 

Severally were accepted. 

Part-time The House report of the committee on Commerce and Labor, 
contingent ought NOT to pass, on the recommitted petition (accompanied by 
work" " bill, House, No. 2385) of Patricia D. Jehlen and other members of 

the General Court relative to the wages and benefits provided part-
time employees, was considered. 



Pending the question on acceptance of the report, the petition was 
recommitted, on motion of Mr. Rodrigues of Westport. 

At twenty-five minutes before twelve o'clock noon, on motion of Recess. 
Ms. Wolf of Cambridge (Mr. DiMasi of Boston being in the Chair), 
the House recessed until the hour of one o 'clock P.M.; and at 
twenty-five minutes after two o'clock the House was called to order 
with Mr. DiMasi in the Chair. 

The House Bill relative to municipal lighting plant cooperatives 
(House, No. 2425), reported by the committee on Bills in the Third 
Reading to be correctly drawn, was read a third time; and it was 
passed to be engrossed. Sent to the Senate for concurrence. 

The House Bill relative to initiative and referendum petitions in 
cities (House, No. 4654) was read a second time; and it was ordered 
to a third reading. 

Municipal 
lighting 
plant 
cooperatives. 

Cities,— 
referendums. 

Engrossed Bills — Land Takings. 
The engrossed Bill authorizing the town of Southwick to grant an 

easement to Carol K. Collins (see Senate, No. 1940) (which origi-
nated in the Senate), having been certified by the Clerk to be rightly 
and truly prepared for final passage, was put upon its final passage. 

On the question on passing the bill to be enacted, the sense of the 
House was taken by yeas and nays (this being a bill providing for 
the taking of land or other easements used for conservation pur-
poses, etc., as defined by Article XCVII of the Amendments to the 
Constitution); and on the roll call 150 members voted in the affirma-
tive and 0 in the negative. 

[See Yea and Nay No. 632 in Supplement.] 
Therefore the bill was passed to be enacted; and it was signed by 

the acting Speaker and sent to the Senate. 

The engrossed Bill authorizing the town of Braintree to transfer a 
certain parcel of town park land (see House, No. 4129) (which origi-
nated in the House) (which had been returned by His Excellency the 
Governor with recommendation of amendment), having been certi-
fied by the Clerk to be rightly and truly prepared for final passage, 
was put upon its final passage. 

On the question on passing the bill to be re-enacted, the sense of 
the House was taken by yeas and nays (this being a bill providing 
for the taking of land or other easements used for conservation pur-
poses, etc., as defined by Article XCVII of the Amendments to the 
Constitution); and on the roll call 150 members voted in the affirma-
tive and 0 in the negative. 

[See Yea and Nay No. 633 in Supplement.] 
Therefore the bill was passed to be re-enacted, without amend-

ment; and it was signed by the acting Speaker and sent to the Senate. 

Southwick,-
easement. 

Bill enacted 
(land taking),-
yea and nay 
Ño. 632. 

Braintree,— 
park 
land. 

Bill re-enacted 
(land taking),— 
yea and nay 
No. 633. 



Supplemental 
appropriations,-
attorney 
assignment 
consent. 

Attorney 
assignment 
consent 
section 16 
stands,— 
yea and nay 
No. 634. 

Supplemental 
appropriations,-
Martha's 
Vineyard 
health plan. 

Martha's 
Vineyard 
health plan 
section 120 
stands,— 
yea and nay 
No. 635. 

Salisbury,— 
Appellate 
Tax 
Board. 

Bill passed 
over veto,— 
yea and nay 
No. 636. 

Maynard,-
easement. 

Orders of the Day. 
Section 16 contained in the engrossed Bill making appropriations 

for the fiscal year 2004 to provide for supplementing certain existing 
appropriations and for certain other activities and projects (see 
House, No. 4330), which had been returned by His Excellency the 
Governor with his objections thereto in writing (for message, see 
House, No. 4365), was considered. 

On the question on passing said section, notwithstanding the 
objections of His Excellency the Governor, the sense of the House 
was determined by yeas and nays, as required by Chapter I, Section I, 
Article II of the Constitution; and on the roll call 130 members 
voted in the affirmative and 20 in the negative. 

[See Yea and Nay No. 634 in Supplement.] 
Therefore section 16 was passed, notwithstanding the objections of 

the Governor (more than two-thirds of the members present and voting 
having voted in the affirmative). Sent to the Senate for its action. 

Section 120 contained in the engrossed Bill making appropria-
tions for the fiscal year 2004 to provide for supplementing certain 
existing appropriations and for certain other activities and projects 
(see House, No. 4330), which had been returned by His Excellency 
the Governor with his objections thereto in writing (for message, see 
House, No. 4365), was considered. 

On the question on passing said section, notwithstanding the 
objections of His Excellency the Governor, the sense of the House 
was determined by yeas and nays, as required by Chapter I, Section I, 
Article II of the Constitution; and on the roll call 129 members 
voted in the affirmative and 21 in the negative. 

[See Yea and Nay No. 635 in Supplement.] 
Therefore section 120 was passed, notwithstanding the objections of 

the Governor (more than two-thirds of the members present and voting 
having voted in the affirmative). Sent to the Senate for its action. 

The engrossed Bill authorizing the town of Salisbury to make an 
appeal to the Appellate Tax Board (see House, No. 4296), which had 
been returned by His Excellency the Governor with his objections 
thereto in writing (for message, see House, No. 4644), was consid-
ered. 

On the question on passing said bill, notwithstanding the objec-
tions of His Excellency the Governor, the sense of the House was 
determined by yeas and nays, as required by Chapter I, Section I, 
Article II of the Constitution; and on the roll call 129 members 
voted in the affirmative and 20 in the negative. 

[See Yea and Nay No. 636 in Supplement.] 
Therefore the bill was passed, notwithstanding the objections of the 

Governor (more than two-thirds of the members present and voting 
having voted in the affirmative). Sent to the Senate for its action. 

Engrossed Bill — Land Taking. 
The engrossed Bill authorizing the town of Maynard to grant an 

easement over certain conservation land (see Senate bill printed in 



Senate, No. 2169, amended) (which originated in the Senate), having 
been certified by the Clerk to be rightly and truly prepared for final 
passage, was put upon its final passage. 

On the question on passing the bill to be enacted, the sense of the Bill enacted 
House was taken by yeas and nays (this being a bill providing for "̂ a and n'ag),— 

the taking of land or other easements used for conservation pur- Noa 637."ay 

poses, etc., as defined by Article XCVII of the Amendments to the 
Constitution); and on the roll call 150 members voted in the affirma-
tive and 0 in the negative. 

[See Yea and Nay No. 637 in Supplement.! 
Therefore the bill was passed to be enacted; and it was signed by 

the acting Speaker and sent to the Senate. 

Engrossed Bill. 
The engrossed Bill relative to credit union boards of directors Bill 

(see Senate, No. 13) (which originated in the Senate), having been enac ted-
certified by the Clerk to be rightly and truly prepared for final pas-
sage, was passed to be enacted; and it was signed by the acting 
Speaker and sent to the Senate. 

Orders of the Day. 
Section 49 contained in the engrossed Bill making appropriations 

for the fiscal year 2004 to provide for supplementing certain existing 
appropriations and for certain other activities and projects (see 
House, No. 4330), which had been returned by His Excellency the 
Governor with his objections thereto in writing (for message, see 
House, No. 4365), was considered. 

After debate on the question on passing said section, notwith-
standing the objections of His Excellency the Governor, the sense of 
the House was determined by yeas and nays, as required by Chapter I, 
Section I, Article II of the Constitution; and on the roll call 130 
members voted in the affirmative and 20 in the negative. 

[See Yea and Nay No. 638 in Supplement.] 
Therefore section 49 was passed, notwithstanding the objections of 

the Governor (more than two-thirds of the members present and voting 
having voted in the affirmative). Sent to the Senate for its action. 

Supplemental 
appropriations,-
payroll 
deductions. 

Payroll 
deductions 
section 49 
stands,— 
yea and nay 
No. 638. 

The House Bill to clarify certain tax provisions and improve the Department 
activities of the Department of Revenue (House, No. 4728) was read of Revenue, 
a second time. 

The amendment previously recommended by the committee on 
Ways and Means,— that the bill be amended by adding at the end 
thereof the following four sections: 

"SECTION 80. Section 53 of chapter 62C of the General Laws, is 
hereby amended by adding at the end thereof:— 

(e) With respect to a levy on securities, or a levy on shares of a 
mutual fund other than a money market mutual fund, the person or 
entity may sell or repurchase such securities or shares in the ordi-
nary and usual course of investing, but may not receive funds result-
ing from such sale, for a time period of up to 45 days. If during such 
time period the commissioner has not rescinded the levy, extended 
the time period, or notified the person or entity in possession of such 



Department securities or shares to remit funds, at the end of such time period 
of Revenue. g , ^ p e r s o n shall forthwith liquidate sufficient securities or shares to 

satisfy the full amount of the lien and remit the liquidated funds to 
the commissioner. 

SECTION 81. Section 4 of chapter 62E of the General Laws is 
hereby amended by inserting after the words 'safe deposit compa-
nies,' in the first sentence of subsection (e), the following words:— 
any mutual fund,. 

SECTION 82. Section 4 of said chapter 62E, as so appearing, is 
hereby further amended by inserting after the words 'time deposit 
account, ' in the third sentence of subsection (e), the following 
words:— brokerage account, mutual fund account,. 

SECTION 83. Section 5 of said chapter 62E, as so appearing, is 
further amended by inserting after the words 'national banking asso-
ciations,' in the second sentence, the following words:— mutual 
funds, brokers,.",— was adopted. 

The bill, amended, then was ordered to a third reading. 
Subsequently, under suspension of the rules, on motion of 

Mr. Casey of Winchester, the bill (having been reported by the com-
mittee on Bills in the Third Reading to be correctly drawn) was read 
a third time, its title having been changed by said committee to read: 
"An Act further regulating the Department of Revenue.". 

After debate on the question on passing the bill, as amended, to 
be engrossed, Mr. Larkin of Pittsfield moved that it be amended by 
inserting before section 67 (as printed) the following section: 

"SECTION 65B. Section 1 of chapter 64G of the General Laws, 
as appearing the 2002 Official Edition, is hereby amended by 
inserting after the 'forty' in line 15 the following words:— or any 
building which contains more than 3 accommodations and which 
serves primarily as the temporary abode of persons who have their 
residences elsewhere, and there is a fixed rate per accommodation, 
and where said building is held open to the public through publica-
tions or other marketing means.". 

The amendment was adopted. 
Mr. Demakis of Boston then moved that the bill be amended in 

section 79 (as printed), in line 35, by striking out the following date: 
"April 15, 2005" and inserting in place thereof the following date: 
"March 15, 2005"; and the amendment was adopted. 

The same member then moved that the bill be amended in sec-
tion 79 (as printed), in line 28, by inserting after the word "reporting." 
the following sentence: "The Commission shall conduct three public 
hearings in different municipalities in the Commonwealth."; and the 
amendment was adopted. 

Mr. Marzilli of Arlington then moved that the bill be amended by 
striking out section 65 (as printed) and inserting in place thereof the 
following section: 

"SECTION 64. Notwithstanding any general or special law to the 
contrary, there shall be granted a refundable credit during the 2004 
tax year in an amount equal to any additional personal income tax 
due on 2002 capital gains solely as a result of the provisions of 
section 64 of this act.". 

The amendment was adopted. 



Mr. Larkin of Pittsfield then moved that the bill be amended in 
section 42 (as printed), in line 7, by insert ing af ter the word 
"market" the following: ", bond as defined in and issued pursuant to 
chapter 23G"; and the amendment was adopted. 

Mr. Petrolati of Ludlow being in the Chair,— Messrs. Bradley of 
Hingham and LeDuc of Marlborough moved that the bill be amended 
by inserting after section 65B (inserted by amendment) the follow-
ing section: 

"SECTION 65C. Notwithstanding any general or special law to 
the contrary, the commissioner of revenue is required to report to the 
joint committees on Taxation and Commerce and Labor on the rev-
enue and economic impacts of the changes to Chapter 64G of the 
General Laws contained in sections 47 and 48 of this act.". 

The amendment was adopted. 
Mr. Sullivan of Fall River then moved that the bill be amended 

by inserting after section 65C (inserted by amendment) the follow-
ing section: 

"SECTION 65D. Section 38 of chapter 63 is hereby amended by 
inserting after subsection (m) the following:— 

(n) As used in this subsection, the following words shall, unless 
the context otherwise requires, have the following meaning: 

'Adverse economic conditions,' six or more consecutive months 
in which total payroll employment in this commonwealth, as mea-
sured and defined by the Massachusetts Department of Labor and 
Workforce Development, declines. 

'Base period employment level,' the number of qualified employees 
of the corporation in this commonwealth as of December 31, 2004, 
and the number of non-qualified employees of the corporation in 
this commonwealth as of December 31, 2004, determined sepa-
rately. If the corporation was not engaged in business in the com-
monwealth on December 31, 2004, the base period employment 
level shall be the average employment level for the first two taxable 
years during which it is engaged in business in the commonwealth. 
In the event of the acquisition of a business or line of business or 
any other corporate restructuring that increases the number of quali-
fied or non-qualified employees of the corporation in this common-
wealth, the base period employment level to be applied in the 
taxable year in which the acquisition or restructuring occurs and in 
all subsequent taxable years shall be increased to reflect such an 
increase. 

'Jobs commitment percentage,' except as provided in paragraph (2), 
one hundred percent. 

'Non-qualified employee in the commonwealth, ' an individual 
who: (i) is employed by a defense corporation, a manufacturing cor-
poration, or a mutual fund service corporation; (ii) works on a full-
time basis with a normal week of 30 or more hours; (iii) at the 
inception of the employment relationship does not have a termina-
tion date which is either a date certain or determined with reference 
to the completion of some specified scope of work; (iv) is eligible to 
receive employee benefits including, but not limited to, paid holi-
days, vacation and unemployment benefits; and (v) is subject to 
Massachusetts income tax withholding. Three or fewer individuals 



Department who collectively fulfill the requirement of clause (ii) and who each 
of Revenue. m e e t t h e requirements of clauses (i), (iii), (iv), and (v) shall be 

counted as one non-qualified employee for purposes of this section. 
'Non-qualified employment level,' the number of non-qualified 

employees of the corporation in this commonwealth in the taxable 
year. 

'Non-qualified jobs commitment level,' the base period employ-
ment level for non-qualified employees multiplied by the jobs com-
mitment percentage in effect for the taxable year. 

'Qualified employee in the commonwealth,' an individual who: 
(i) is employed by a defense corporation, a manufacturing corpora-
tion, or a mutual fund service corporation; (ii) works on a full-time 
basis with a normal week of 30 or more hours; (iii) at the inception 
of the employment relationship does not have a termination date 
which is either a date certain or determined with reference to the 
completion of some specified scope of work; (iv) is eligible to 
receive employee benefits including, but not limited to, paid holi-
days, vacation and unemployment benefits; (v) is subject to Massa-
chusetts income tax withholding; (vi) in the case of an employee at a 
manufacturing corporation, is employed working in the manufac-
turing corporat ion 's manufacturing operations; and (vii) is not 
working in a bona fide executive, administrative, or professional 
capacity under the provisions of 29 U.S.C. 213(a)(1). Three or fewer 
individuals who collectively fulfill the requirement of clause (ii) and 
who each meet the requirements of clauses (i), (iii), (iv), (v), (vi), 
and (vii) shall be counted as one qualified employee for the purposes 
of this section. 

'Qualified employment level,' the number of qualified employees 
of the corporation in this commonwealth in the taxable year. 

'Qual i f ied employment commitment level, ' the base period 
employment level for qualified employees multiplied by the jobs 
commitment percentage in effect for the taxable year. 

(1) Notwithstanding the preceding sections, if, for any taxable 
year beginning on or after January 1, 2005, a defense corporation as 
described in subsection (k), a manufacturing corporation as described 
in subsection (1), or a mutual fund service corporation to the extent 
of its mutual fund sales as described in subsection (m)does not have 
a qualified employment level that equals or exceeds its qualified 
jobs commitment level for the taxable year and a non-qualified 
employment level that equals or exceeds its non-qualified jobs com-
mitment level for the taxable year, the corporation shall apportion its 
net taxable income to this commonwealth in accordance with sub-
section (c), unless adverse economic conditions have occurred in 
that taxable year. 

(2) If adverse economic conditions occur in two or more consecu-
tive taxable years beginning on or after January 1, 2005, a corpora-
tion's jobs commitment percentage for the first taxable year following 
the most recent year in which adverse economic conditions occurred 
shall be reduced by five percentage points for each taxable year in 
excess of one in which adverse economic conditions occurred. The 
jobs commitment percentage shall increase by five percentage points 
in each subsequent taxable year until it reaches one hundred percent. 



(3) The commissioner of revenue shall promulgate regulations 
implementing the provisions of this subsection.". 

The amendment was rejected. 
The bill (House, No. 4744, printed as amended) then was passed 

to be engrossed. Sent to the Senate for concurrence. 

The House Bill relative to the School Building Assistance Pro- School 
gram (House, No. 4729) was read a second time. Building 

Assistant 
Pending the question on ordering the bill to a third reading, fur- Program 

ther consideration thereof was postponed, on motion of Ms. St. Fleur 
of Boston, until the next sitting, and specially assigned to the hour 
of one o'clock P.M. 

Order. 
On motion of Mr. Finneran of Boston,— 
Ordered, That when the House adjourns today, it adjourn to meet Next 

tomorrow at eleven o'clock A.M. sitting. 

Accordingly, without further consideration of the remaining matters 
in the Orders of the Day, at six minutes before five o'clock P.M., on 
motion of Mr. Tobin of Quincy (Mr. Petrolati of Ludlow being in the 
Chair), the House adjourned, to meet tomorrow at eleven o'clock A.M. 



Wednesday, May 19, 2004. 
Met according to adjournment, at eleven o'clock A.M., with 

Mrs. Walrath of Stow in the Chair (having been appointed by the 
Speaker, under authority conferred by Rule 5, to perform the duties 
of the Chair). 

Prayer was offered by the Reverend Robert F. Quinn, C.S.P., 
Chaplain of the House, as follows: 

Prayer. Eternal God, we begin this legislative session with a fervent 
desire and a personal prayer for Your assistance in dealing with the 
items on today's Calendar. The tasks of resolving legislative and 
public policy issues to the satisfaction of all people is more than a 
human challenge. In Your goodness, inspire us, in our deliberations, 
to be reasonable, conscientious, just and prudent in selecting our 
options. As elected leaders, in whom people place their trust, grant 
us the wisdom and the skills to build confidence in each other, in our 
institutions and in our creative ability to meet the current and future 
needs of people and of this Commonwealth. May the human and 
spiritual values which You have made known to us clarify for us the 
issues of the day. 

Grant Your blessings to the Speaker, the members and employees 
of this House and their families. Amen. 

Pledge of At the request of the Chair (Mrs. Walrath), the members, guests 
allegiance. a n c j employees joined with her in reciting the pledge of allegiance 

to the flag. 

Statement Concerning Representative Bosley of North Adams. 
A statement of Mrs. Harkins of Needham concerning Mr. Bosley of 

North Adams was spread upon the records of the House, as follows: 
MR. SPEAKER: I would like to call to the attention of the House the 

fact that one of our colleagues, Representative Bosley of North 
Adams, will not be present in the House Chamber for today's sitting 
due to medical reasons. Any roll calls that he may miss today will be 
due entirely to the reason stated. 

Statement of Representative Donovan of Woburn. 
A statement of Mrs. Donovan of Woburn was spread upon the 

records of the House, as follows: 
MR. SPEAKER.- I would like to call to the attention of the House the 

fact I was not present in the House Chamber for yesterday's sitting 
due to a prior commitment outside of the Commonwealth. Any roll 
calls that I may have missed was due entirely to the reason stated. 

Distinguished Guest of the House. 

During the session, the Chair (Mr. Petrolati of Ludlow), declared 
a brief recess and introduced the Honorable John Engler, Governor 
of the State of Michigan from 1991 to 2002, inclusive. Governor Engler 

Statement 
concerning 
Representative 
Bosley of 
North Adams. 

Statement of 
Representative 
Donovan of 
Woburn. 

Former 
Michigan 
Governor 
John Engler. 



was the guest of Representatives Blumer of Framingham, Spilka of 
Ashland, Naughton of Clinton and Golden of Boston. 

Paper from the Senate. 
A petition of Mark C. Montigny and William M. Straus for legisla- Charles F. 

tion to dedicate certain land in the town of Fairhaven for a memorial to ^ ' ^ f f ' f -

Charles F. Albaugh, came from the Senate referred, under suspension m e m o n a • 
of Joint Rule 12, to the committee on State Administration. 

The House then concurred with the Senate in the suspension of said 
rule; and the petition (accompanied by bill, Senate, No. 2346) was 
referred, in concurrence, to the committee on State Administration. 

Reports of Committees. 
By Mr. Scaccia of Boston, for the committee on Rules and the 

committees on Rules of the two branches, acting concurrently, that 
Joint Rule 12 be suspended on the following petitions: 

Petition (accompanied by bill) of Salvatore F. DiMasi for legisla-
tion to further regulate unfair claim settlement practices involving 
multiple defendants in the business of insurance. To the committee 
on Insurance. 

Petition (accompanied by bill) of Stephen J. Buoniconti (by vote 
of the town) that the Division of Capital Asset Management and 
Maintenance be authorized to convey a certain parcel of land to the 
town of West Springfield; and 

Petition (accompanied by bill) of Joseph R. Driscoll and others 
(by vote of the town) that the town of Braintree be authorized to 
convey a certain parcel of property to the Braintree Historical 
Society, Inc., notwithstanding the uniform procurement law; 

Severally to the committee on State Administration. 
Under suspension of the rules, on motion of Mr. Sullivan of Fall 

River, the reports were considered forthwith. Joint Rule 12 then 
was suspended, in each instance. Severally sent to the Senate for 
concurrence. 

By Mr. Straus of Mattapoisett, for the committee on Election Laws, Voter 
on Senate, Nos. 3 4 2 , 3 5 9 , 3 6 4 , 3 6 6 and 3 7 0 and House, Nos. 6 9 1 , 6 9 3 , r eg i s t ra t ion , -
2 4 1 2 , 2 4 1 5 , 2 4 1 6 , 2 4 1 7 , 2 7 8 3 and 2 9 4 4 , an Order relative to autho- 8 u y' 
rizing the committee on Election Laws to make an investigation and 
study of certain Senate and House documents concerning voter reg-
istration (House, No. 4745). 

By the same member, for the same committee, on Senate, Nos. 3 4 3 Polling 
and 344 and House, Nos. 127, 1076, 1855, 2411, 2418, 2585 and ^c

d
e

y
s '~ 

2 5 8 7 , an Order relative to authorizing the committee on Election 
Laws to make an investigation and study of certain Senate and 
House documents concerning polling places (House, No. 4 7 4 6 ) . 

By the same member, for the same committee, on Senate, Nos. 3 4 5 , Elections,— 
348, 350, 353, 354 and 368 and House, Nos. 126, 332, 1652, 1653, s tudy-
2 2 3 0 , 2 7 8 4 , 2 7 8 5 , 2 9 4 5 , 2 9 4 7 , 2 9 5 0 , 2 9 5 2 , 3 1 4 2 , 3 3 2 3 a n d 4 1 5 9 , a n 
Order relative to authorizing the committee on Election Laws to 
make an investigation and study of certain Senate and House docu-
ments concerning elections (House, No. 4 7 4 7 ) . 

Multiple 
defendants. 

West 
Springfield,-
land. 

Braintree,— 
land 
conveyance. 



Severally referred, under Joint Rule 29, to the committees on 
Rules of the two branches, acting concurrently. 

Subsequently Mr. Scaccia of Boston, for said committees, 
reported, in each instance, asking to be discharged from further con-
sideration of the orders; and recommending that the same severally 
be referred to the House committee on Rules. 

Under Rule 42, the reports severally were considered forthwith; 
and they were accepted. 

Housing,— Mrs. Parente of Milford, for the committee on Long-Term Debt 
disabled. a n c j Capital Expenditures, on Senate, No. 734, reported, in part, a 

Bill authorizing the funding of the production and modification of 
housing for people with disabilities (House, No. 4748). Read; and 
referred, under Rule 33, to the committee on Ways and Means. 

Engrossed Bills. 
Engrossed bills 

Bills Establishing a sick leave bank for a certain employee of the 
enacted. Department of Mental Retardation (see Senate, No. 2336, amended) 

(which originated in the Senate); and 
Relative to the terms of certain bonds to be issued by the Com-

monwealth (see House bill printed in House, No. 4285) (which orig-
inated in the House); 

In respect to each of which the Senate had concurred in adoption 
of the emergency preamble, were passed to be enacted; and they 
were signed by the acting Speaker and sent to the Senate. 

Orders of the Day. 
House bills 

Third Providing for a certain real property tax exemption in the town of 
reading Boxford (House, No. 3908, changed); 

Authorizing the town of Bellingham to establish a sewer con-
struction capital fund (House, No. 4014); 

Relative to the town administrator of the town of West Boylston 
(House, No. 4230); and 

Authorizing the town of Sandwich to grant a conservation restric-
tion on certain parcels of land in the town of Sandwich (House, 
No. 4597) (its title having been changed by the committee on Bills 
in the Third Reading); 

Severally reported by said committee to be correctly drawn, were 
read a third time; and they were passed to be engrossed. Severally 
sent to the Senate for concurrence. 

Second The Senate Bill relative to the Massachusetts Credit Union Share 
bTnsing Insurance Corporation (Senate, No. 2267, amended); and 

House bills 
Relative to the privacy of municipal employees (House, No. 1325); 
Authorizing the town of Easton to pay a certain unpaid bill 

(House, No. 4498); 
Relative to reinsurance agreements (House, No. 4655); 
Relative to disability insurance (House, No. 4657); and 



Authorizing the town of Greenfield to issue an additional license 
for the sale of all alcoholic beverages not to be drunk on the premises 
(House, No. 4743); 

Severally were read a second time; and they were ordered to a 
third reading. 

The House Bill concerning storage of personal property upon Second reading 
execution of a summary process judgement (House, No. 2100) was b l" amended-
read a second time. 

The amendment previously recommended by the committee on 
Ways and Means,— that the bill be amended in section 2, in line 47, 
by striking out the figures: "$25,000" and inserting in place thereof 
the figures: "$10,000",— was adopted. 

The bill (House, No. 2100, amended) then was ordered to a third 
reading. 

The House Bill relative to the operation of motorized scooters Motorized 
(House, No. 1544) (its title having been changed by the committee r eba t e ' -

on Bills in the Third Reading), reported by said committee to be cor-
rectly drawn, was read a third time. 

Pending the question on passing the bill to be engrossed, Mr. Fen-
nell of Lynn moved that it be amended in section 1, in line 4, by 
inserting after the word "two" (as printed) the word "tandem". 

The amendment was adopted; and the bill (House, No. 1544, 
amended) was passed to be engrossed. Sent to the Senate for con-
currence. 

At seventeen minutes after eleven o'clock A.M., on motion of Recess. 
Ms. Jehlen of Somerville (Mrs. Walrath of Stow being in the Chair), 
the House recessed until the hour of one o'clock P.M.; and at 
twenty-one minutes after one o'clock the House was called to order 
with Mr. DiMasi of Boston in the Chair. 

The House Bill relative to the School Building Assistance Pro-
gram (House, No. 4729) was considered. 

Pending the question on ordering the bill to a third reading, 
Mr. Peterson of Grafton moved that it be referred to the committee 
on Education, Arts and Humanities. 

After debate on the motion to commit, the sense of the House was 
taken by yeas and nays, at the request of the same member; and on the 
roll call 34 members voted in the affirmative and 118 in the negative. 

[See Yea and Nay No. 639 in Supplement.] 
Therefore the motion to refer the bill to the committee on Educa-

tion, Arts and Humanities was negatived. 
Mr. Peterson then moved that the bill be referred to the com-

mittee on Long-Term Debt and Capital Expenditures. 
After debate on the motion to refer, the sense of the House was 

taken by yeas and nays, at the request of the same member; and on the 
roll call 22 members voted in the affirmative and 131 in the negative. 

[See Yea and Nay No. 640 in Supplement.] 
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Therefore the motion to refer the bill to the committee on Long-
Term Debt and Capital Expenditures was negatived. 

Mr. Peterson of Grafton then moved that further consideration 
thereof be postponed to Wednesday, May 26 and specially assigned 
to the hour of one o'clock P.M. 

After debate on the motion to postpone, the sense of the House was 
taken by yeas and nays, at the request of the same member; and on the 
roll call 33 members voted in the affirmative and 120 in the negative. 

[See Yea and Nay No. 641 in Supplement.] 
Therefore the motion to postpone was negatived. 
Mr. Peterson then moved that further consideration thereof be 

postponed to Friday, May 21 and specially assigned to the hour of 
one o'clock P.M. 

After debate on the motion to postpone, the sense of the House was 
taken by yeas and nays, at the request of the same member; and on the 
roll call 24 members voted in the affirmative and 129 in the negative. 

|See Yea and Nay No. 642 in Supplement.] 
Therefore the motion to postpone was negatived. 
Mr. Jones of North Reading and other members of the House then 

moved that the bill be amended by substitution of a Bill to accelerate 
school building assistance payments to cities, towns, and regional 
school districts, which was read. 

After debate on the question on adoption of the amendment (Mr. 
Flynn of Bridgewater being in the Chair), the sense of the House 
was taken by yeas and nays, at the request of Mr. Peterson of 
Grafton; and on the roll call 28 members voted in the affirmative 
and 125 in the negative. 

[See Yea and Nay No. 643 in Supplement.] 
Therefore the amendment was rejected. 
Mrs. Harkins of Needham being in the Chair,— The bill was 

ordered to a third reading. 
Under suspension of the rules, on motion of Mr. Rogers of Nor-

wood, the bill (having been reported by the committee on Bills in the 
Third Reading to be correctly drawn) was read a third time forthwith. 

Pending the question on passing the bill to be engrossed, Mr. Hall 
of Westford moved that it be amended in section 13, in line 8, by 
striking out the word "eight" and inserting in place thereof the word 
"nine"; and in line 14, by inserting after the word "Council" the 
words ", the Associated Subcontractors of Massachusetts". The 
amendments were adopted. 

Mr. Kujawski of Webster then moved that the bill be amended in 
section 13, in line 8, by striking out the word "nine" (inserted by 
amendment) and inserting in place thereof the word "ten"; and in 
line 15, by inserting after the words "American Institute of Archi-
tects-Massachusetts" the words ", Associated General Contractors of 
Massachusetts". The amendments were adopted. 

After debate Mr. Jones of North Reading and other members of the 
House moved that the bill be amended by striking out sections 27, 28, 
46, 47 and 48; and by adding at the end thereof the following section: 

"SECTION 50. There is hereby created a special school building 
assistance commission to study the commonwealth's school building 
assistance program, including design, construction, reconstruction, 



rehabilitation, financing and reimbursement of school projects. The 
special commission shall consist of the following members or their 
designees: the state treasurer; the secretary of the executive office 
for administration and finance; the commissioner of education; the 
commissioner of capital asset management and maintenance; the 
chair of the commonwealth coordinating council; an appointee of 
the speaker of the house of representatives; an appointee of the pres-
ident of the senate; the chairpersons of the joint committee on edu-
cation; and four appointments by the governor, two of whom shall 
have professional experience in education, design, construction or 
finance and two of whom shall have executive experience in the 
administration or finance of local governments or schools. The 
special commission shall be dissolved on March 31, 2005.". 

After remarks on the question on adoption of the amendments, Amendments 
the sense of the House was taken by yeas and nays, at the request of r®J® 
Mr. Jones; and on the roll call 27 members voted in the affirmative No. 644."ay 

and 126 in the negative. 
[See Yea and Nay No. 644 in Supplement.] 

Therefore the amendments were rejected. 
Mr. Correia of Fall River being in the Chair,— Mr. Jones of 

North Reading and other members of the House moved that the bill 
be amended by adding at the end thereof the following section: 

"SECTION 50. Notwithstanding the provisions of any general or 
special law to the contrary, the state comptroller shall transfer 
$150,000,000 from the general fund to the school building assis-
tance fund no later than June 30, 2004.". 

The amendment was adopted. 
Ms. Spiliotis of Peabody then moved that the bill be amended in 

section 46, by adding at the end thereof the following sentence: 
"Any school project that had been approved prior to July 1, 2004 for 
any purpose and had been voluntarily withdrawn from the approved 
list, shall be eligible for reinstatement to the approved list for any 
purpose consistent with the goals of this chapter, upon approval by 
the board.". 

The amendment was adopted. 
Mr. Rogers of Norwood then moved that the bill be amended by 

striking out section 17 and inserting in place thereof the following 
section: 

"SECTION 17. Said section 5 is hereby further amended by striking 
out paragraph (c) and inserting in place thereof the following para-
graph:— 

(c) A project shall become an approved school project upon 
approval of the board in accordance with the provisions of this 
chapter. Prior to approving any project the board shall determine, in 
consultation with the commissioner, that adequate provision has 
been made for children with disabilities as defined in section 1 of 
chapter 7IB, and in the case of elementary facilities, for all-day 
kindergarten, and that adequate provisions have been made, consis-
tent with local policy, for pre-kindergarten classes and extended day 
programs, provided, however, that no district shall be required to 
adopt such pre-kindergarten classes or extended day programs. If a 
project application is not approved, and the sole reason for such dis-
approval is the limit on total facilities grants established by section 7 



School of this chapter, the application shall be retained by the board and 
Building reviewed in the following fiscal year; provided, that in said review, 
Assistance < . 
Program. the project shall be ranked and evaluated using the priorities estab-

lished by section 8 of this chapter; provided, further, that the board 
shall require a new application from any applicant seeking to make 
a substantial change in project scope subsequent to disapproval by 
the board.". 

The amendment was adopted. 
Mr. Rogers then moved that the bill be amended by striking out sec-

tions 47 and 48 and inserting in place thereof the following two sec-
tions: 

"SECTION 47. Notwithstanding any general or special law to the 
contrary, the board shall not issue maximum eligible cost standards nor 
size standards for school projects pursuant to section 9 of chapter 70B 
of the general laws, nor promulgate regulations pursuant to chap-
ter 70B, prior to January 1, 2006. In drafting said regulations, the 
board shall review the report to be submitted by December 31, 2004 by 
the special commission established by section 48 of this act, and the 
needs analysis required by section 17 of chapter 70B of the general 
laws, as inserted by section 43 of this act, to be completed by the board 
on June 30, 2005, and shall propose draft regulations, draft cost stan-
dards, and draft size standards based on said report and said needs 
analysis no later than January 1, 2006. The board shall hold no fewer 
than five hearings on said draft regulations in locations reflective of the 
geographic diversity of the commonwealth, and shall submit said draft 
regulations to the joint committee on education, arts, and humanities, 
which shall have thirty days to review and comment on said regula-
tions. The board shall promulgate final regulations, and approve final 
cost and size standards no later than July 1, 2006. 

SECTION 48. There is hereby established a special commission 
on school building assistance reform, to review the regulatory and 
statutory framework of said program. The commission shall be co-
chaired by the house and senate chairs of the joint committee on 
education, arts, and humanities, and shall consist of the following 
members: two members appointed by the speaker of the house, two 
members appointed by the senate president, the chairs of the house 
and senate ways and means committees or their designees, the 
house and senate chairs of the committee on natural resources, 
the house and senate chairs of the committee on state administra-
tion, the house and senate minority leaders or their designees, the 
state treasurer or his designee, the secretary of administration and 
finance or his designee, the commissioner of education or his 
designee, and two appointments by the Governor, one of whom shall 
have professional experience in the design, construction, or financ-
ing of schools, and one of whom shall be selected from a list pro-
vided by the Massachusetts Association of School Committees. The 
scope of the commission's study shall include but not be limited to, 
the appropriateness of existing regulations and laws governing the 
program, the appropriate cost and size standards, to be promulgated 
by the board pursuant to section 9 of chapter 70B of the general 
laws, and all other standards and procedures established in sec-
tions 8, 9, and 10 of chapter 70B of the general laws, the feasibility 



of requiring prototype designs for school building projects, the feasi-
bility of al lowing publ ic-pr ivate par tnerships in construct ing 
schools, or the use of lease-purchase in providing educational space, 
the best means to assist in meeting the building needs of charter 
schools and educat ional col laborat ives , and the feasibi l i ty of 
requiring future school buildings to be constructed so as to facilitate, 
early Education and Care Programs full day kindergarten, proper 
tutorial space, and the introduction of wireless technology in the 
classroom. Said commission shall file a report on its findings no 
later than December 31, 2004, along with any regulatory and legisla-
tive recommendations necessary to carry said recommendations into 
effect, to the house and senate clerks, the board of trustees estab-
lished pursuant to section 9 of this act, the chairs of the house and 
senate ways and means committees, and the house and senate chairs 
of the joint committee on education, arts, and humanities.". 

The amendment was adopted. 
Mr. Finegold of Andover then moved that the bill be amended by 

adding at the end thereof the following section: 
"SECTION 51. Said authority shall be instructed to designate no 

less than one employee to be a municipal liasion to assist cities and 
towns with concerns regarding the construction of schools.". 

The amendment was adopted. 
Mr. Larkin of Pittsfield then moved that the bill be amended by 

inserting after section 6 the following section: 
"SECTION 6A. Said section 2 is hereby further amended by 

striking out the definition of 'major reconstruction project ' and 
inserting in place thereof the following definition:— 

'"Major reconstruction project ' , any capital school facilities or 
extraordinary maintenance project including, but not limited to, the 
retrofitting of a school for the purpose of providing wireless or other 
learning technologies, or the replacement of a roof or heating plant, 
if it is determined by the board that such project as not been necessi-
tated, in whole or in part, by the failure of an eligible applicant to 
make adequate and prudent provisions for the care and maintenance 
of said school.". 

The amendment was adopted. 
Mr. Rogers of Norwood then moved that the bill be amended by 

striking out sections 22 and 23 and inserting in place thereof the 
following section: 

"SECTION 23. Said section 8 is hereby further amended by strik-
ing out the first and second paragraphs thereof and inserting in place 
thereof the following:— 

The board shall approve school projects and reimbursements under 
this chapter in accordance with the following order of priorities: 

(1) priority shall be given to school projects needed in the judg-
ment of said board to replace or renovate a building which is struc-
turally unsound or otherwise in a condition seriously jeopardizing 
the health and safety of school children, where no alternative exists; 

(2) priority shall be given to school projects to eliminate existing 
severe overcrowding; 

(3) priority shall be given to school projects which have applied 
for funding in previous fiscal years but have not been approved by 



School the board pursuant to section 5 of this chapter; provided, that there 
Building shall be no substantial change in scope in said project from the time 
Assistance p •, • •. • 1 i • , • 
Program. or its initial application; 

(4) priority shall be given to school projects needed in the judg-
ment of said board to prevent severe overcrowding expected to 
result from increased enrollments which must be substantiated; 

(5) priority shall be given to projects needed in the judgment of 
said board for the replacement, renovation or modernization of the 
heating system in any schoolhouse to increase energy conservation 
and decrease energy related costs in said schoolhouse; 

(6) priority shall be given to any school project needed in the 
judgment of said board for short term enrollment growth; 

(7) priority shall be given to school projects needed in the judg-
ment of said board to replace or add to obsolete buildings in order 
to provide for a full range of programs consistent with state and 
approved local requirements; 

(8) priority shall be given to projects needed in the judgment of 
said board to transition from court-ordered and board approved 
racial balance school districts to walk-to, so-called, or other school 
districts; and 

(9) priority shall be given to school projects needed in the judg-
ment of said board to prevent loss of accreditation;". 

The amendment was adopted. 
Mr. Rogers then moved that the bill be amended by striking out 

section 44 and inserting in place thereof the following section: 
"SECTION 44. Said chapter 70B is hereby further amended by 

striking out section 18 and inserting in place thereof the following 
section:— 

Section 18. (a) The provisions of this chapter shall not affect the 
terms of payment of any grant approved by the board of education in 
accordance with chapter 645 of the acts of 1948, as amended, prior 
to the date of the enactment of this chapter, and the provisions of 
this chapter establishing the trust and specifying its powers and 
duties shall not affect the terms of payment of any grant approved 
by the board of education prior to July 1, 2004, except that such 
grant shall be payable by the trust rather than by legislative appro-
priations. The trust shall review and approve final audits on all pro-
jects approved prior to the date of enactment of this chapter and 
receiving annual payments pursuant to chapter 645 of the acts of 
1948 and shall adjust said annual payments in accordance with the 
results of said audits; provided, further, that any additional amounts 
owed to the city of Lynn as a result of audits performed in said city 
shall be paid to the city by the trust in seven installments, the first of 
which shall be made in fiscal year 2005. Upon the enactment of such 
provisions of this chapter, the trust shall succeed to all powers 
theretofore granted to the board of education with respect to projects 
for which applications were filed prior to such enactment, and the 
trust shall enjoy such additional powers as the board of the trust may 
determine to be reasonably necessary or convenient to achieve the 
purposes of the trust with respect to such projects. 

(b) On or before August 1, 2004 the commissioner of education 
shall submit to the board of the trust a list of school construction 



projects, consisting of (i) all projects that have been placed by the 
commissioner on the priority waiting list, so-called, maintained by 
the department of education under this chapter as of May 1, 2004 
and (ii) all projects in those five communities that have been recog-
nized by the department of education as eligible for inclusion on the 
priority waiting list and grandfathered pursuant to clause (iii) of the 
second paragraph of section 329 of chapter 159 of the acts of 2000. 
With respect to projects included in clause (i) of the preceding sen-
tence, there shall have been no substantial changes in scope from 
May 1, 2004 to the date the list is submitted to the board of the trust, 
unless the total grant amount owed to the municipality or district as 
a result of said change in scope is equal to or less than the total grant 
amount owed as of May 1, 2004. The list submitted by the commis-
sioner shall include for each project its rank order, the year 
approved, the subsidy rate and an estimate of reimbursable construc-
tion costs. The board of the trust shall provide financial assistance 
under this chapter to the projects on the list in the order in which 
they appear on the list, provided that the board may deviate from 
said order if it determines that it is necessary to do so in order to 
comply with federal income tax laws or regulations related to the tax 
exemption of indebtedness incurred by the trust or in order to meet 
the cash flow needs of a particular city, town or regional school dis-
trict and provided, further, that projects with respect to which, in the 
reasonable judgment of the board, no substantial progress shall have 
been made by July 1, 2009 may be removed by the board from the 
list. Any project so removed from the list may be the subject of a 
new grant application to the board under this chapter but shall have 
no entitlement to funding under this section.". 

The amendment was adopted. 
Mr. Speliotis of Danvers then moved that the bill be amended by 

adding at the end thereof the following section: 
"SECTION 52. The board of trustees shall submit for legislative 

approval any regulations establishing criteria for the selection of 
school facilities that will be financed.". 

The amendment was rejected. 
Mr. Jones of North Reading and other members of the House then 

moved that the bill be amended [A] by striking out section 9 and 
inserting in place thereof the following section: 

"SECTION 9. Said section 3 is hereby further amended by striking 
out the second paragraph and inserting place thereof the following four 
paragraphs:— 

An unpaid, independent board consisting of the state treasurer, ex 
officio, secretary of administration and finance, ex officio, the com-
missioner of education, ex officio, the commissioner of capital asset 
management and maintenance, ex officio, and the commissioner of 
revenue, ex officio, is hereby constituted and to be known as the 
Massachusetts school modernization and reconstruction trust. 

The commissioner of education shall serve as the chairman of the 
board. The board shall appoint one of its members as vice-chairman. 
Each member of the board may appoint a designee pursuant to 
section 6A of chapter 30. Three members of the board shall consti-
tute a quorum and the affirmative vote of three members shall be 



School necessary for any action taken by the board. No vacancy in the 
Building membership of the board shall impair the right of a quorum to exer-
P r o ^ a m 0 6 cise all the rights and perform all the duties of the board. 

The board shall appoint an executive director, who shall super-
vise the administrative affairs and general management and opera-
tions of the trust and who shall also serve as secretary of the trust, 
ex officio. The executive director shall receive a salary commensu-
rate with the duties of the office, and may be removed by the board 
for cause. The executive director may appoint such other officers of 
the trust as are necessary to the functioning of the trust. The provi-
sions of sections 9A, 45,46,and 46C of chapter 30, chapter 31, and 
chapter 150E shall not apply to the executive director or any other 
employees of the board. The executive director shall, with the 
approval of the board: (i) plan, direct, coordinate and execute 
administrative functions in conformity with the policies and direc-
tives of the board; (ii) employ professional and clerical staff as nec-
essary; (iii) report to the board on all operations under his control 
and supervision; (iv) prepare an annual budget and manage the 
administrative expenses of the trust; and (v) undertake any other 
activities necessary to implement the powers and duties set forth 
herein. 

The purposes for which the trust is created shall be the provision 
of financial assistance to cities, towns and regional school districts 
as beneficiaries of the trust to finance and refinance the costs of 
approved school projects as provided in, and as necessary to imple-
ment the provisions of, this chapter, including without limitation 
providing for the payment of grants approved pursuant to this 
chapter and the payment of all costs of the trust, including profes-
sional and financial services incident to the conduct of its opera-
tions. The board shall establish general policy and review standards 
regarding school building construction, renovation, maintenance and 
facility space and administer the school building assistance program 
in accordance with this chapter. In carrying out its duties, the board 
shall be guided by the following principles: preservation of open 
space and minimization of loss of such open space, emphasis on 
thoughtful community development, and project flexibility that 
addresses the needs of individual communities and municipalities. In 
accordance with the terms of any bond resolution, trust or security 
agreement or credit enhancement agreement, surety bond or insur-
ance policy related to indebtedness incurred by the trust secured by 
amounts provided to the trust in accordance with section 2NNN of 
chapter 29, the holders of any such indebtedness and the providers 
of any such credit enhancement, surety bond or insurance policy 
shall also be beneficiaries of the trust. The board shall apply and dis-
burse moneys and revenues of the trust without further appropriation 
or allotment.". 

Pending the question on adoption of the amendment, Mr. Rogers 
of Norwood moved, there being no objection, that it be amended by 
striking out [at "A"] the text of said amendment and inserting in place 
thereof the following:— "in section 9, in lines 4 to 18, inclusive, by 
striking out the six sentences contained therein and inserting in place 
thereof the following six sentences:— An unpaid board of trustees 



consisting of the state treasurer, ex officio, the secretary of adminis-
tration and finance, ex officio, the commissioner of education, ex 
officio, the attorney general, ex officio, the auditor, ex officio, and 
two other members appointed by the state treasurer, one of whom 
shall have practical experience in educational planning and school 
building construction, and one of whom shall be an educator with 
demonstrated knowledge of the Massachusetts curriculum frame-
works and other relevant federal and state educational standards, is 
hereby constituted as a public instrumentality of the commonwealth 
to be known as the Massachusetts school modernization and recon-
struction trust. The exercise by the trust, and by the board, of the 
powers conferred by this chapter shall be deemed to be the perfor-
mance of an essential public function. The state treasurer shall serve 
as chairman of the board. The board shall annually elect one of its 
members as vice-chairman. Each member of the board serving ex 
officio may appoint a designee pursuant to section 6A of chapter 30. 
Four members of the board shall constitute a quorum, and the affir-
mative vote of four members of the board shall be necessary and 
shall suffice for any action taken by the board.". 

The further amendment was adopted, thus precluding a vote on 
the pending amendment. 

Mr. Rogers then moved that the bill be amended by adding at the 
end thereof the following section: 

"SECTION 52. Notwithstanding any general or special law to the 
contrary, districts which have a racial desegregation plan approved 
by the board by June 30, 2000 shall have added 10 percentage points 
to their project reimbursement rate as calculated above for projects 
which have received a favorable vote, for design or construction, by 
the city council and mayor or town meeting by June 30, 2005, and 
for which all necessary application procedures have been completed, 
in such form as may be required by the board, not later than June 30, 
2006. Said districts shall have added 5 percentage points to their 
project reimbursement rate as calculated above for projects which 
have received a favorable vote, for design or construction, by the 
city council and mayor on town meeting by June 30, 2011, and for 
which all necessary application procedures have been completed, in 
such form as may be required by the board, after June 30, 2006 and 
not later than June 30, 2012; provided that only new project applica-
tions which present clear and convincing evidence that the proposed 
school building project will promote the objectives of achieving 
racial balance expressed in Sections 37C and 37D of Chapter 71, for 
the students attending the new, renovated, or repaired school, will be 
eligible for said added percentage points. The total reimbursement 
rate shall in no circumstances exceed 80% of approved project 
costs.". 

The amendment was adopted. 
Mr. Rogers of Norwood and other members of the House then 

moved that the bill be amended by striking out section 46 and 
inserting in place thereof the following section: 

"SECTION 46. Notwithstanding the provisions of any general or 
special law to the contrary, no grant applications shall be accepted, 
and no grants shall be approved, by the board of trustees of the 
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school modernization and reconstruction trust pursuant to chap-
ter 70B of the General Laws prior to July 1, 2007; provided, that the 
trust shall calculate potential reimbursement rates for each munici-
pality in each fiscal year pursuant to the provisions of section 10 of 
chapter 70 B of the general laws. Applications submitted subsequent 
to July 1, 2007, for projects which commence construction between 
July 1, 2004 and July 1, 2005, shall, if approved by the board, be 
reimbursed at the rate calculated by the board for fiscal year 2005, 
using allowable cost standards and other pertinent department of 
education regulations in effect on July 1, 2004. Applications sub-
mitted subsequent to July 1, 2007, for projects which commence 
construction between July 1, 2005 and July 1, 2006, shall, if 
approved by the board, be reimbursed at the rate calculated by the 
board for fiscal year 2006, using allowable cost standards and other 
pertinent department of education regulations in effect on July 1, 
2004. Applications submitted by the board for projects which com-
mence construction between July 1, 2006 and July 1, 2007, shall, if 
approved by the board, be reimbursed at the rate calculated by the 
board for fiscal year 2007 pursuant to section 10 of chapter 70B of 
the general laws, based on regulations promulgated by the board 
pursuant to section 47 of this act. 

Applications submitted to the board subsequent to July 1, 2007 
for major repair projects which were formerly accepted by the 
department of education and were completed on or after January 1, 
1987 shall be eligible for a one-time, partial reimbursement if such 
projects are deemed by the board to have been necessary to avoid 
future and more costly renovations of the same project and if the 
board determines that funding of such repair projects does not 
adversely impact the full funding of bonded liabilities and indebt-
ness under the school modernization and reconstruction trust.". 

After remarks on the question on adoption of the amendment, the 
sense of the House was taken by yeas and nays, at the request of 
Mr. Peterson of Grafton; and on the roll call 149 members voted in 
the affirmative and 2 in the negative. 

[See Yea and Nay No. 645 in Supplement.) 
Therefore the amendment was adopted. 
Mr. Jones of North Reading and other members of the House then 

moved that the bill be amended, there being no objection, in section 
44 (inserted by amendment), by striking out the following two sen-
tences: "The board of the trust shall provide financial assistance 
under this chapter to the projects on the list in the order in which 
they appear on the list, provided that the board may deviate from 
said order if it determines that it is necessary to do so in order to 
comply with federal income tax laws or regulations related to the tax 
exemption of indebtedness incurred by the trust or in order to meet 
the cash flow needs of a particular city, town or regional school dis-
trict and provided, further, that projects with respect to which, in the 
reasonable judgment of the board, no substantial progress shall have 
been made by July 1, 2009 may be removed by the board from the 
list Any project so removed from the list may be the subject of a 
new grant application to the board under this chapter but shall have 
no entitlement to funding under this section." and inserting in place 



thereof the following sentence: "Provided that the board may deviate 
from said order if it determines that it is necessary to do so in order 
to provide grants to municipalities or districts whose short-term bor-
rowing would otherwise terminate prior to the award of the grant.". 

The amendment was adopted. 
Mr. Kulik of Worthington and other members of the House then 

moved that the bill be amended by adding at the end thereof the 
following section: 

"SECTION 53. Notwithstanding any general or special law to the 
contrary, the Massachusetts school modernization and reconstruc-
tion trust, with the advice of the school building advisory com-
mittee, shall conduct a comprehensive analysis of the needs of 
municipal and regional school districts for projects eligible for reim-
bursement under Chapter 70B beginning July 1, 2007. The board of 
the trust shall make recommendations for the adjustment of reim-
bursement rates, if such adjustments in the rates can be made 
without jeopardizing the integrity of the trust and can be funded 
within the current revenue provide to the trust. The trust shall file a 
report with the House and Senate clerks no later than January 1, 
2 0 0 6 . " . 

After remarks on the question on adoption of the amendment, the Amendment 
sense of the House was taken by yeas and nays, at the request of a*p

a 'n
e j~ 

Mr. Kulik; and on the roll call 151 members voted in the affirmative No! 646.nay 

and 1 in the negative. 
[See Yea and Nay No. 646 in Supplement.] 

Therefore the amendment was adopted. 
On the question on passing the bill, as amended, to be engrossed, Bill passed 

the sense of the House was taken by yeas and nays, at the request of t 0 be 
« ' A engrossed 

Mr. Rogers of Norwood; and on the roll call 130 members voted in yeaandnay 
the affirmative and 21 in the negative. No. 647. 

[See Yea and Nay No. 647 in Supplement.] 
Therefore the bill (House, No. 4749, printed as amended) was 

passed to be engrossed. Sent to the Senate for concurrence. 

The House Bill providing that Emil DeFusco may continue Lawrence,— 
Emil 
DeFusco. employment with the police department of the city of Lawrence Eml1 

(House, No. 4682) was read a second time; and it was ordered to a 
third reading. 

Order. 
On motion of Mr. DiMasi of Boston,— 
Ordered, That when the House adjourns today, it adjourn to meet Next 

tomorrow at one o'clock P.M. sitting. 

Accordingly, without further consideration of the remaining mat-
ters in the Orders of the Day, at three minutes after seven o'clock 
P.M., on motion of Mr. Rogers of Norwood (Mr. Correia of Fall 
River being in the Chair), the House adjourned, to meet tomorrow at 
one o'clock P.M., in an Informal Session. 



Thursday, May 20, 2004. 
Met according to ad journment , at one o 'c lock P.M., in an 

Informal Session, with Mr. Nyman of Hanover in the Chair (having 
been appointed by the Speaker, under authority conferred by Rule 5, 
to perform the duties of the Chair). 

Prayer was offered by the Reverend Robert F. Quinn, C.S.P., 
Chaplain of the House, as follows: 

Prayer. God, Our Creator, the Ultimate Source of Truth and Compassion, 
we pause for a moment to reflect on spiritual realities and to 
acknowledge Your presence in our midst. We depend upon You and 
Your assistance in our efforts to have a successful day and to com-
prehend and address the complex legislative issues which we face 
daily. Help us to evaluate accurately the huge amount of data and 
information which often accompanies proposed legislation. Inspire 
us to be leaders who examine carefully the signs of the times, pro-
tect the common good and hold in high esteem our basic institutions 
which hold together our communities. 

Grant Your blessings to the Speaker, the members and employees 
of this House and their families. Amen. 

Pledge of At the request of the Chair (Mr. Nyman), the members, guests 
allegiance. a n t | employees joined with him in reciting the pledge of allegiance 

to the flag. 

Emergency 
Medical 
Services. 

Benjamin J. 
Cuneo. 

Communication 
Training. 

Phyllis Little 
Mason. 

Belmont 
Dramatic Club. 

Nicholas 
Burns. 

John 
Jacobs. 

Jeanne 
Lukas. 

Resolutions. 
The following resolutions (filed with the Clerk) were referred, 

under Rule 85, to the committee on Rules: 
Resolutions (filed by Mr. Atsalis of Barnstable and other mem-

bers of the House) congratulating the Cape and Islands Emergency 
Medical Services System, Inc.; 

Resolutions (filed by Representatives Coppola of Foxborough, 
Poirier of North Attleborough, Kafka of Stoughton) congratulating 
Benjamin J. Cuneo on receiving the Eagle Award of the Boy Scouts 
of America; 

Resolutions (filed by Messrs. Donato of Medford and Fallon of 
Maiden) commending International Training in Communication; 

Resolutions (filed by Mrs. Gomes of Harwich) honoring Phyllis 
Little Mason for being awarded "Citizen of the Year"; 

Resolutions (filed by Mrs. Paulsen of Belmont) congratulating 
the Belmont Dramatic Club on one hundred years of performances; 

Resolutions (filed by Ms. Peisch of Wellesley) honoring Nicholas 
Burns; 

Resolutions (filed by Representatives Peisch of Wellesley and 
LeDuc of Marlborough) congratulating John Jacobs on the occasion 
of his retirement; 

Resolutions (filed by Ms. Peisch of Wellesley) honoring Jeanne 
Lukas; 



Resolutions (filed by Mr. Stanley of Waltham) congratulating Anthony 
Anthony Michael Russo on receiving the Eagle Award of the Boy g^1™ 
Scouts of America; 

Resolutions (filed by Mrs. Walrath of Stow) congratulating Patricia 
Patricia Lawson on receiving the Gold Award of the Girl Scouts of Lawson-
America; 

Resolutions (filed by Mrs. Walrath of Stow) congratulating Kaitlin 
Kaitlin Pendergast on receiving the Gold Award of the Girl Scouts pendergast . 
of America; and 

Resolutions (filed by Mrs. Walrath of Stow) congratulating Katrina 
Katrina Scheiner on receiving the Gold Award of the Girl Scouts of 
America; 

Mr. Miceli of Wilmington, for the committee on Rules, reported, 
in each instance, that the resolutions ought to be adopted. Under sus-
pension of the rules, in each instance, on motion of Mr. Donato, the 
resolutions (reported by the committee on Bills in the Third Reading 
to be correctly drawn) were considered forthwith; and they were 
adopted. 

Scheiner. 

Order. 
On motion of Mr. Rogers of Norwood: 
Ordered, That the Clerk be directed to return the Senate Bill Distinctive 

relative to certain distinctive registration plates (Senate, No. 2006, r®fjg!:rat'on 

amended) to the Senate for the purpose of perfecting the text p a e " 
thereof; and be it further 

Ordered, That, upon the return of said bill from the Senate, it 
shall be recommitted to the committee on Ways and Means. 

Papers from the Senate. 
The engrossed Bill relative to the Jacob Sears Memorial Library Dennis,— 

(see House, No. 3746, amended) came from the Senate with an ®ibrar 
amendment in lines 4 to 7, inclusive (as printed), striking out the ' ™ry' 
following sentence (as engrossed): "At least 2 of the 3 trustees shall 
be residents of Quivet Neck and the remaining trustee shall be from 
the area of Dennis known as East Dennis.". 

Under suspension of Rule 35, on motion of Ms. Rogeness of 
Longmeadow, the amendment (reported by the committee on Bills 
in the Third Reading to be correctly drawn) was considered forth-
with; and it was adopted, in concurrence. 

A Bill relative to certain distinctive registration plates (Senate, Distinctive 
No. 2006, amended in section 1, in line 10, by inserting after the p®fj|gratl0n 

word "Teams" (as printed) the words "; the Old Colony for the pur-
pose of restoring the Forefathers' monument", and in lines 15 and 
16, by striking out the words "Basketball League; and Mini-Fenway 
Park, Inc. for the purpose of furthering youth participation in base-
ball" and inserting in place thereof the words "Baseball League; and 
Mini-Fenway Park, Inc."; and by adding at the end thereof the 
following three sections: 

"SECTION 2. Section 2 of chapter 90 of the General Laws is 
hereby amended by inserting after the word 'Star', in line 396, as 



Distinctive 
registration 
plates. 

appearing in the 2002 Official Edition, the following words:— or 
Distinguished Flying Cross. 

SECTION 3. Said section 2 of said chapter 90 is hereby amended 
by inserting after the word ' s tar ' , in lines 402 and 403, as so 
appearing, the following words:— or Distinguished Flying Cross. 

SECTION 4. The eighteenth paragraph of said section 2 of said 
chapter 90, as so appearing, is hereby amended by adding the 
following sentence:— The surviving spouse of a deceased recipient 
may elect to retain the distinctive registration plate and distinctive 
emblem for personal use upon payment of the established registra-
tion fee and an additional S20 fee until such time as the spouse 
remarries or fails to renew or cancels the registration.") (on Senate, 
Nos. 1293, 1365 and 1388 and House, Nos. 804, 1176, 2118, 2129, 
2653, 2655, 3022 and 3567), pursuant to an order adopted by the 
House this day, was recommitted to the committee on Ways and 
Means. 

Nantucket,— 
community 
housing. 

Barnstable 
Fire District. 

Disabled,— 
housing. 

Underwriting 
Association. 

Reports of Committees. 
Mr. Scaccia of Boston, for the committee on Rules, on the Order 

relative to authorizing the committee on Taxation to make an inves-
tigation and study of certain House documents concerning revenue 
and taxation matters in the Commonwealth (House, No. 4651), 
reported, in part, asking to be discharged from further consideration 
of the petition (accompanied by bill, House, No. 3910) of Eric Turk-
ington and Robert A. O'Leary (by vote of the town) that the town of 
Nantucket be authorized to impose a tax on residential construction 
and use revenues generated for the benefit of community housing,— 
and recommending that the same be recommitted to the committee 
on Taxation. Under Rule 42, the report was considered forthwith; 
and it was accepted. 

By Mrs. Owens-Hicks of Boston, for the committee on Local 
Affairs and Regional Government, asking to be discharged from fur-
ther consideration of the petition (accompanied by bill, House, 
No. 186) of Demetrius J. Atsalis relative to the transfer of certain 
funds of the Barnstable Fire District,— and recommending that the 
same be referred to the committee on Ways and Means. Under 
Rule 42, the report was considered forthwith; and it was accepted. Sent 
to the Senate for concurrence in the discharge of the committee. 

By Mrs. Parente of Milford, for the committee on Long-Term 
Debt and Capital Expenditures, that the residue of the Bill autho-
rizing the funding of the production and modification of housing for 
people with disabilities (Senate, No. 734, amended) ought to pass 
with an amendment substituting therefor a Bill providing for the 
improvement of court facilities in the Commonwealth (House, 
No 4751) [Bond Issue: $1,222,000,000.00], Referred, under Rule 33, 
to the committee on Ways and Means, with the amendment pending. 

By Mr. Scaccia of Boston, for the committee on Rules, that the 
Bill relative to the Massachusetts Property Insurance Underwriting 
Association (House, No. 4672) ought to pass. Referred, under Rule 33, 
to the committee on Ways and Means. 



By Mr. Rogers of Norwood, for the committee on Ways and Plumbers 
Means, that the Bill requiring continuing education for licensed a n d

f i t t e r s 
plumbers and gas fitters acting in the capacity of a self-employed K a h ' 
contractor (House, No. 549) ought to pass with an amendment sub-
stituting therefor a Bill requiring continuing education for licensed 
plumbers and gas fitters (House, No. 4750). 

By the same member, for the same committee, that the Bill clari- Renewable 
fying a minimum threshold for the purchase of existing renewable P o w e r -
power for the purposes of the renewable portfolio standard regula-
tion (House, No. 4293) ought to pass with certain amendments. 

Severally referred, under Rule 7A, to the committee on Steering, 
Policy and Scheduling, with the amendments pending. 

By Mr. Rogers of Norwood, for the committee on Ways and Sandwich,— 
Means, that the Bill authorizing the Division of Capital Asset Man- Pansier 
agement and Maintenance to transfer a certain parcel of conservation/ 
recreation land within the town of Sandwich (Senate, No. 2117) 
ought to pass. Referred, under Rule 7A, to the committee on Steering, 
Policy and Scheduling. 

Orders of the Day. 
House bills 
Prohibiting discrimination against veterans in employment (House, Third 

No. 1053); reading 
Eliminating the beautification fund of the town of Braintree (House, 

No. 4149); and 
Authorizing the town of Marion to develop and maintain a subsi-

dized housing plan for low and moderate income housing (House, 
No. 4631) (its title having been changed by the committee on Bills 
in the Third Reading); 

Severally reported by said committee to be correctly drawn, were 
read a third time; and they were passed to be engrossed. Severally 
sent to the Senate for concurrence. 

Order. 
On motion of Mr. Finneran of Boston,— 
Ordered, That when the House adjourns today, it adjourn to meet Next 

on Monday next at eleven o'clock A.M. sitting. 

At seventeen minutes after eleven o'clock A.M., on motion of 
Mrs. Paulsen of Belmont (Mr. Nyman of Hanover being in the 
Chair), the House adjourned, to meet on Monday next at eleven 
o'clock A.M., in an Informal Session. 



Monday, May 24, 2004. 
Met according to adjournment, at eleven o'clock A.M., in an 

Informal Session. 
Prayer was offered by the Reverend Robert F. Quinn, C.S.P., 

Chaplain of the House, as follows: 
Prayer. Gracious God, each day we try to serve You faithfully and con-

stituents fairly, for they depend upon our thoughtful moral judge-
ments in legislative and public policy matters. For a variety of often 
complex reasons, our legislative options are limited. In Your kind-
ness, help us to recognize and implement the best possible choices 
open to us as we work together in addressing the needs of people 
and of our communities. Let human and spiritual values and the 
common good guide our choices as we resolve present pressing 
challenges and as we plan for the well-being of future generations. 

Grant Your blessings to the Speaker, the members and employees 
of this House and their families. Amen. 

Pledge of At the request of the Speaker, the members, guests and employees 
allegiance. joined with him in reciting the pledge of allegiance to the flag. 

Brookfield,-
validate 
acts. 

Belmont,— 
property 
tax 
modification. 

Bella G. 
Adler. 

Message from the Governor. 
A message from His Excellency the Governor (under the provi-

sions of Section 8 of Article LXXXIX of the Amendments to the 
Constitution) recommending legislation relative to validating the 
proceedings of the annual town meeting in the town of Brookfield 
(House, No. 4756) was filed in the Office of the Clerk on Thursday, 
May 20. 

The message was read; and it was referred, under Rule 30, with 
the accompanying draft of a bill, to the committee on Local Affairs 
and Regional Government. Sent to the Senate for concurrence. 

Message from the Governor — Veto. 
A message from His Excellency the Governor returning with his 

objections thereto in writing the engrossed Bill authorizing the mod-
ification of the form of property tax billing in the town of Belmont 
[see House, No. 3981] (for message, see House, No. 4755) was filed 
in the Office of the Clerk on Thursday, May 20. 

The message was read; and, under House Rule 12, it was placed in 
the Orders of the Day for the next sitting, the question being on 
passing the bill, notwithstanding the objections of the Governor. 

Resolutions. 
The following resolutions (filed with the Clerk) were referred, 

under Rule 85, to the committee on Rules: 
Resolutions (filed by Messrs. Ayers of Quincy, Driscoll of Brain-

tree and Timilty of Milton) honoring Bella G. Adler; 



Resolutions (filed by Mr. Coughlin of Dedham) congratulating 
Allen Michael Blackburn Costa upon his elevation to the rank of 
Eagle Scout; 

Resolutions (filed by Representatives Jehlen of Somerville and 
Ciampa of Somerville) honoring Temple B'Nai Brith on the occa-
sion of its one hundredth anniversary; and 

Resolutions (filed by Mr. Marzilli of Arlington and other mem-
bers of the House) honoring Stephen E. Collins; 

Mr. DiMasi of Boston, for the committee on Rules, reported, in 
each instance, that the resolutions ought to be adopted. Under sus-
pension of the rules, in each instance, on motion of Mr. Marzilli of 
Arlington, the resolutions (reported by the committee on Bills in the 
Third Reading to be correctly drawn) were considered forthwith; 
and they were adopted. 

Allen 
Costa. 

Temple 
B'Nai 
Brith. 

Stephen E. 
Collins. 

Petitions. 
Mr. Jones of North Reading presented a petition (accompanied by 

bill, House, No. 4757) of Bradley H. Jones, Jr., Richard R. Tisei and 
Carol A. Donovan (by vote of the town) relative to exempting the 
position of chief of police of the town of Reading from the civil 
service law; and the same was referred to the committee on Public 
Service. Sent to the Senate for concurrence. 

Reading,-
police 
chief. 

Petitions severally were presented and referred as follows: 
By Mr. Costello of Newburyport, petition (subject to Joint 

Rule 12) of Michael A. Costello and other members of the House 
that certain consumer reporting agencies be required to provide con-
sumer credit scores to consumers. 

By the same member, petition (subject to Joint Rule 12) of 
Michael A. Costello and Steven A. Baddour for legislation to 
increase the borrowing authority of the Ring's Island Water District 
of Salisbury. 

By Mr. Kocot of Northampton, petition (subject to Joint Rule 12) 
of Peter V. Kocot for legislation to authorize the installation of chair 
lifts in dental offices for the assistance of patients with physical lim-
itations. 

By Mr. Koutoujian of Waltham, petition (subject to Joint Rule 12) 
of Peter J. Koutoujian and other members of the General Court for 
legislation to make certain changes in the law relative to the regis-
tration of sex offenders. 

By the same member, petition (subject to Joint Rule 12) of Peter J. 
Koutoujian and Scott P. Brown for the appointment of a commission 
to make an investigation and study of the sex offender registry and 
the identification of sex offenders. 

By Mr. Larkin of Pittsfield, petition (subject to Joint Rule 12) of 
Peter J. Larkin, Daniel E. Bosley, William Smitty Pignatelli and 
Shaun P. Kelly that the State Board of Retirement be directed to pay 
certain benefits to Pamela J. Downing, the surviving spouse of dis-
trict attorney Gerard D. Downing of Berkshire County. 

By Mr. Travis of Rehoboth, petition (subject to Joint Rule 12) of 
Philip Travis, Mark J. Carron and James R. Miceli for adoption of 
resolutions by the General Court requesting the Governor (with the 

Consumers,-
credit 
scores. 

Salisbury,-
water 
district. 

Dental 
offices,— 
chair 
lifts. 

Sex 
offender 
registry. 

Id. 

Pamela J . 
Downing. 

Margaret 
M a r s h a l l -
removal. 



approval of the Council) to remove from office Margaret H. Marshall, 
Chief Justice of the Supreme Judicial Court. 

Severally, under Rule 24, to the committee on Rules. 

Reports of Committees. 
Criminal By Mr. Scaccia of Boston, for the committee on Rules and the 
record^ committees on Rules of the two branches, acting concurrently, that 
information. Joint Rule 12 be suspended on the petition of Cory Atkins for legis-

lation to provide exemptions for certain school volunteers under the 
criminal offender record information law. Under suspension of the 
rules, on motion of Ms. Atkins of Concord, the report was consid-
ered forthwith. Joint Rule 12 was suspended; and the petition 
(accompanied by bill) was referred to the committee on Criminal 
Justice. Sent to the Senate for concurrence. 

Dog and 
animal 
statutes. 

Voting 
lists,— 
study. 

Campaign 
finance,— 
study. 

Ballot 
ques t ions-
study. 

Underground 
cable 
reimbursement 
schedule. 

By Mrs. Owens-Hicks of Boston, for the committee on Local 
Affairs and Regional Government, on a petition, a Resolve pro-
viding for an investigation and study by a special commission on 
dog and animal statutes in the Commonwealth (House, No. 674). 
Read; and referred, under Joint Rule 29, to the committees on Rules 
of the two branches, acting concurrently. 

By Mr. Straus of Mattapoisett, for the committee on Election Laws, 
on Senate, Nos. 346, 357, 358 and 361 and House, Nos. 1856 and 
3139, an Order relative to authorizing the committee on Election 
Laws to make an investigation and study of certain Senate and 
House documents concerning voting lists (House, No. 4752). 

By the same member, for the same committee, on Senate, Nos. 351, 
356, 365, 367 and 369 and House, Nos. 1457, 2228, 2586, 2778, 
2779, 3503, 3505, 3642 and 3644, an Order relative to authorizing 
the committee on Election Laws to make an investigation and study 
of certain Senate and House documents concerning campaign 
finance (House, No. 4753). 

By the same member, for the same committee, on Senate, No. 360 
and House, Nos. 128, 514, 1266, 2949 and 3640, an Order relative to 
authorizing the committee on Election Laws to make an investiga-
tion and study of certain Senate and House documents concerning 
initiative petitions and ballot questions (House, No. 4754). 

Severally referred, under Joint Rule 29, to the committees on 
Rules of the two branches, acting concurrently. 

Subsequently Mr. Scaccia of Boston, for said committees, reported, 
in each instance, asking to be discharged from further consideration 
of the orders; and recommending that the same severally be referred 
to the House committee on Rules. 

Under Rule 42, the reports severally were considered forthwith; 
and they were accepted. 

Report of the committee on Government Regulations, that the 
recommitted House Bill relative to the underground cable reim-
bursement schedule (House, No. 1857) ought NOT to pass (under 
Joint Rule 10). 



Under suspension of the rules, on motion of Mr. Bosley of North 
Adams, the bill was considered forthwith, the question being on 
rejection (under Joint Rule 10). 

The House then refused to reject the bill; and it was placed in the 
Orders of the Day for the next sitting, the question being on passing 
it to be engrossed. 

Underground 
cable 
reimbursement 
schedule. 

By Mrs. Owens-Hicks of Boston, for the committee on Local 
Affairs and Regional Government on the part of the House, that the 
following bills ought to pass: 

Relative to Insurance Advisory Committees (House, No. 3696); 
and 

Relative to fiscal responsibility for public retirement systems 
(House, No. 4111); 

Severally referred, under Rule 33, to the committee on Ways and 
Means. 

Insurance 
committees. 

Public 
retirement 
systems. 

By Mrs. Owens-Hicks of Boston, for the committee on Local Breeding 
Affairs and Regional Government, on a petition, a Bill relative to ¿0

SgS
le 

the breeding and sale of dogs (House, No. 1437). 
By the same member, for the same committee, on a petition, a Bill Counties,— 

relative to the acceptance of grants by counties (House, No. 4049). grants. 
By the same member, for the same committee, on a petition, a Bill Civil process 

to reform the civil process system (House, No. 4056). system. 
Severally read; and referred, under Rule 33, to the committee on 

Ways and Means. 

By Mrs. Owens-Hicks of Boston, for the committee on Local 
Affairs and Regional Government on the part of the House, that the 
Bill relative to reinstatement in public retirement systems (House, 
No. 4674) ought to pass; and 

By Mr. Rogers of Norwood, for the committee on Ways and 
Means, that the Bill authorizing the Division of Fisheries and 
Wildlife to take or acquire conservation restrictions in and to lands 
of the town of Clinton (House, No. 1208) ought to pass; 

Severally referred, under Rule 7A, to the committee on Steering, 
Policy and Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matters be scheduled for consideration by the House; and, under said 
rule, they were placed in the Orders of the Day for the next sitting 
for a second reading. 

Retirement 
reinstatements. 

Clinton,— 
conservation 
restrictions. 

By Mr. Rogers of Norwood, for the committee on Ways and Disabled 
Means, that the Bill authorizing the funding of the production and ^nd court 
modification of housing for people with disabilities (Senate, No. 734, facilities, 
amended) ought to pass. Referred, under Rule 7A, to the committee 
on Steering, Policy and Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matter be scheduled for consideration by the House, with the amend-
ment previously recommended by the committee on Long-Term 
Debt and Capital Expenditures,— that the bill be amended by substi-
tution of a Bill providing for the improvement of court facilities in 
the Commonwealth (House, No. 4751),— pending. 



Civil cases,-
one trial 
system. 

Bill 
enacted. 

Bill 
re-enacted. 

Third 
reading 
bills. 

Under suspension of Rule 7A, on motion of Miss Garry of Dracut, 
the bill was read a second time forthwith. The amendment pre-
viously recommended by the committee on Long-Term Debt and 
Capital Expenditures, was adopted; and the substituted bill was 
ordered to a third reading. 

By Mr. Kujawski of Webster, for the committee on Steering, 
Policy and Scheduling, that the House Bill establishing a one trial 
system for civil cases (House, No. 732) be scheduled for considera-
tion by the House. 

Under suspension of Rule 7A, on motion of Mr. Kujawski of 
Webster, the bill was read a second time forthwith; and it was 
ordered to a third reading. 

Engrossed Bills. 
The engrossed Bill providing for uniform regulatory standards for 

certain insurance companies (see House, No. 2823, amended) 
(which originated in the House), in respect to which the Senate had 
concurred in adoption of the emergency preamble, was passed to be 
enacted; and it was signed by the Speaker and sent to the Senate. 

The engrossed Bill relative to the Jacob Sears Memorial Library 
(see House, No. 3746, amended) (which originated in the House) 
(which had been returned by His Excellency the Governor with rec-
ommendation of amendment), having been certified by the Clerk to 
be rightly and truly prepared for final passage, was again passed to 
be re-enacted, in its amended form; and it was signed by the Speaker 
and sent to the Senate. 

Orders of the Day. 
Senate bills 
Relative to the jurisdiction over public parks in the city of Holyoke 

(Senate, No. 2090) (its title having been changed by the committee 
on Bills in the Third Reading); and 

Relative to the procedures for municipalities and districts to 
accept statutes (Senate, No. 2218) (its title having been changed by 
the committee on Bills in the Third Reading); 

Severally reported by said committee to be correctly drawn, were 
read a third time; and they were passed to be engrossed, in con-

Third 
reading 
bill. 

Next 
sitting. 

The House Bill providing that Emil DeFusco may continue 
employment with the police department of the city of Lawrence 
(House, No. 4682), reported by the committee on Bills in the Third 
Reading to be correctly drawn, was read a third time; and it was 
passed to be engrossed. Sent to the Senate for concurrence. 

Order. 
On motion of Ms. Wolf of Cambridge,— 
Ordered, That when the House adjourns today, it adjourn to meet 

tomorrow at eleven o'clock A.M. 



At twenty-five minutes after eleven o'clock A.M., on motion of 
Mr. Linsky of Natick, the House adjourned, to meet tomorrow at 
eleven o'clock A.M. 



Prayer. 

Pledge of 
allegiance. 

Tuesday, May 25, 2004. 
Met according to adjournment, at eleven o'clock A.M., with 

Mrs. Walrath of Stow in the Chair (having been appointed by the 
Speaker, under authority conferred by Rule 5, to perform the duties 
of the Chair). 

Prayer was offered by the Reverend Robert F. Quinn, C.S.P., 
Chaplain of the House, as follows: 

God, Our Creator, we begin today 's legislative session by 
acknowledging Your presence and reflecting for a moment on spiri-
tual realities and values. We depend upon Your assistance in our 
constant s truggle to carry out our many responsibi l i t ies . In 
addressing current complex issues, often with unforeseen conse-
quences, help us to develop a correct conscience for the changing 
times, which enables us to make right and ethical decisions. Teach 
us to be objective, responsive and informed leaders who have the 
trust and confidence of the people and the skills to plan for the 
future. Guide our efforts to build a stable, civil and just society in 
which the rights of all are respected. 

Grant Your blessings to the Speaker, the members and employees 
of this House and their families. Amen. 

At the request of the Chair (Mrs. Walrath), the members, guests 
and employees joined with her in reciting the pledge of allegiance 
to the flag. 

Bond 
authorizations. 

Statement 
concerning 
Representative 
Bosley of 
North Adams. 

Statement 
concerning 
Representative 
Kaufman of 
Lexington. 

Message from the Governor. 
A message from His Excellency the Governor recommending leg-

islation relative to certain capital spending authorizations (House, 
No. 4759) was filed in the office of the Clerk on Monday, May 24. 

The message was read; and it was referred, under Rule 30, with 
the accompanying draft of a bill, to the committee on Long-Term 
Debt and Capital Expenditures. 

Statement Concerning Representative Bosley of North Adams. 
A statement of Mr. Petrolati of Ludlow concerning Mr. Bosley of 

North Adams was spread upon the records of the House, as follows: 
MR. SPEAKER: I would like to call to the attention of the House the 

fact that one of our colleagues, Representative Bosley of North 
Adams, will not be present in the House Chamber for today's sitting 
due to a previously scheduled medical procedure. Any roll calls that 
he may miss today will be due entirely to the reason stated. 

Statement Concerning Representative Kaufman of Lexington. 
A statement of Mr. Petrolati of Ludlow concerning Mr. Kaufman 

of Lexington was spread upon the records of the House, as follows: 
MR. SPEAKER: I would like to call to the attention of the House the 

fact that one of our colleagues, Representative Kaufman of Lexington, 



will not be present in the House Chamber for today's sitting due to a 
previously scheduled commitment. Any roll calls that he may miss 
today will be due entirely to the reason stated. 

Statement Concerning Representative Travis of Rehoboth. 
A statement of Mr. Petrolati of Ludlow concerning Mr. Travis of 

Rehoboth was spread upon the records of the House, as follows: 
MR. SPEAKER: I would like to call to the attention of the House the statement 

fact that one of our colleagues, Representative Travis of Rehoboth, concerning 
will not be present in the House Chamber for today's sitting due to TRAVFSLRF A 

the death of his father. Any roll calls that he may miss today will be Rehoboth. 
due entirely to the reason stated. 

Sam Poulten and 
1st Lieutenant 

Distinguished Guests of the House. 
During the session, the Chair (Mr. DiMasi of Boston) turned the Army 

gavel over to Representative Driscoll of Braintree who introduced Michael8' 
Army Specialist Michael Cuscianna, a Purple Heart recipient. Army Cuscianna. 
Specialist Cuscianna recently returned from Iraq; and is recuperating 
at his Braintree home from the wounds he suffered last month north-
west of Bagdad. Army Specialist Cuscianna was accompanied by his 
parents, Dr. Leonard Cuscianna and his wife Marie, his sister Laura 
White and nephew Parker White and his girlfriend Nichole. Army 
Specialist Cuscianna, after being presented with Resolutions of the 
House, addressed the House. During his remarks, Army Specialist 
Cuscianna called to the attention of the House the many sacrifices 
being made on a daily basis by the young heroes serving our country 
in Iraq. 

During the session, the Chair (Mr. DiMasi of Boston) turned the Lt. Colonel 
gavel over to Representative Atkins of Concord who introduced 
Lt. Colonel Sam Poulten of the 804th Medical Brigade of Fort Devens, Joseph Goodwin 
accompanied by his wife, Gail. Lt. Colonel Poulten recently returned 
from Iraq, where he was in charge of coordinating transportation of all 
medical personnel and equipment in and out of the Iraq and Kuwait 
theatre of operations. Lt. Colonel Poulten, after being presented with 
Citations of the House on behalf of his son, Sgt. Benari Poulten, 
addressed the House. During his remarks, Lt. Colonel Poulten called to 
the attention of the House the many sacrifices being made on a daily 
basis by the young heroes serving our country in Iraq; and especially 
that of Marine Corporal Andrew Zabierek from Chelmsford, who, at 
age 25, made the ultimate sacrifice for his country. Lt. Colonel Poulten 
then presented Speaker Finneran with the gift of a Coin for Leadership 
that he had brought from Iraq. 

Representative Atkins then introduced 1st Lieutenant Joseph 
Goodwin, accompanied by his parents Doris Kearns Goodwin and 
Richard Goodwin, and presented him with Resolutions of the House 
commending him for his valor in Iraq that earned him the Bronze 
Star. Lieutenant Goodwin then addressed the House with eloquence. 

The distinguished soldiers were the guests of Representative 
Atkins and Senators Fargo and Resor, who were also present on the 
rostrum. 



Joey 
Goodwin. 

William C. 
Lippincott. 

Ian 
Marsan. 

Nicholas J. 
Messinger. 

Hepatitis 
awareness. 

Kyle 
Kaseta. 

George F. 
Joseph, Jr. 

Angelina 
DeFlorio 
Guarino. 

Resolutions. 
The following resolutions (filed with the Clerk) were referred, 

under Rule 85, to the committee on Rules: 
Resolutions (filed by Ms. Atkins of Concord) honoring First 

Lieutenant Platoon Leader Joey Goodwin; 
Resolutions (filed by Representatives Coppola of Foxborough, 

Poirier of North Attleborough and Travis of Rehoboth) congratu-
lating William C. Lippincott on receiving the Eagle Award of the 
Boy Scouts of America; 

Resolutions (filed by Representatives Coppola of Foxborough, 
Poirier of North Attleborough and Travis of Rehoboth) congratu-
lating Ian Marsan on receiving the Eagle Award of the Boy Scouts 
of America; 

Resolutions (filed by Representatives Coppola of Foxborough, 
Poirier of North Attleborough and Travis of Rehoboth) congratu-
lating Nicholas J. Messinger on receiving the Eagle Award of the 
Boy Scouts of America; 

Resolutions (filed by Mr. Demakis of Boston and other members 
of the House) recognizing Hepatitis C Awareness Month; 

Resolutions (filed by Ms. Donovan of Woburn) congratulating Kyle 
Kaseta on receiving the Eagle Award of the Boy Scouts of America; 

Resolutions (filed by Mrs. Haddad of Somerset) congratulating 
George F. Joseph, Jr., on the occasion of his retirement; and 

Resolutions (filed by Messrs. Speliotis of Danvers and Sánchez 
of Boston) congratulating Angelina DeFlorio Guarino on the occa-
sion of her one hundredth birthday; 

Mrs. Harkins of Needham, for the committee on Rules, reported, 
in each instance, that the resolutions ought to be adopted. Under sus-
pension of the rules, in each instance, on motion of Mrs. Paulsen of 
Belmont, the resolutions (reported by the committee on Bills in the 
Third Reading to be correctly drawn) were considered forthwith; 
and they were adopted. 

Petition. 
Melissa J. Mr. Knuuttila of Gardner presented a petition (subject to Joint 
SueavT R u l e o f B r i a n Knuuttila, Emile J. Goguen and Robert A. Anto-
bank.0aVe nioni for legislation to authorize the Trial Court Department to 

establish a sick leave bank for Melissa J. Cornell, an employee of 
said court; and the same was referred, under Rule 24, to the com-
mittee on Rules. 

Papers from the Senate. 
Tipped The House Bill further regulating tips received by certain employees 
employees. (House, No. 4431) (its title having been changed by the Senate com-

mittee on Bills in the Third Reading) came from the Senate passed 
to be engrossed, in concurrence, with an amendment inserting before 
section 1 the following thirteen sections: 

"SECTION 1. Section 27B of chapter 149 of the General Laws, 
as appearing in the 2002 Official Edition, is hereby amended by 
striking out, in line 7, the words 'to the commissioner' and inserting 
in place thereof the following words:— promptly furnish to the 
attorney general or his representative. 



SECTION 2. Said section 27B of said chapter 149, as so appearing, 
is hereby further amended by inserting after the word 'authority', in 
line 17, the following word:— directly. 

SECTION 3. Said section 27B of said chapter 149, as so appearing, 
is hereby further amended by striking out, in line 22, the words 'com-
missioner of labor and industries' and inserting in place thereof the 
following words:— awarding authority directly. 

[A] SECTION 4. Said section 27B of said chapter 149, as so 
appearing, is hereby further amended by striking out the words 'inter-
ested party', in line 28, and inserting in place thereof the following 
word:— person. 

SECTION 5. Said section 27B of said chapter 149, as so appearing, 
is hereby further amended by striking out the fourth paragraph and 
inserting in place thereof the following paragraph:— 

The above-mentioned copies of payroll records and statements of 
compliance shall be available for inspection by any interested party 
filing a written request to the awarding authority for such inspection 
and copying. 

SECTION 6. Section 27C of said chapter 149, as so appearing, is 
hereby amended by striking out, in lines 27, 34 and 83 the word 'or 
27H' and inserting in place thereof, in each instance, the following:— 
, 27H or 148B. 

SECTION 7. Said section 27C of said chapter 149, as so appearing, 
is hereby further amended by striking out, in line 44, the word 'send' 
and inserting in place thereof the following word:— publish. 

SECTION 8. Said section 27C of said chapter 149, as so appearing, 
is hereby further amended by striking out, in lines 91 and 94, the word 
'such' and inserting in place thereof, in each instance, the following 
word:— a. 

SECTION 9. Said section 27C of said chapter 149, as so appearing, 
is hereby further amended by inserting after the word 'order', in line 
103 the following words:— or a final court order, whichever is later. 

SECTION 10. Said section 27C of said chapter 149, as so appear-
ing, is hereby further amended by inserting after the word 'affirm', in 
lines 113 and 114, the following words:— or if the aggrieved person 
demonstrates by a preponderance of evidence that the citation or order 
was erroneously issued. 

SECTION 11. Said section 27C of said chapter 149, as so appear-
ing, is hereby further amended by inserting after the word 'complaint', 
in line 131 the following words:— or seek indictment. 

SECTION 12. Said section 27C of said chapter 149, as so appear-
ing, is hereby further amended by inserting after the word 'amount', in 
line 136, the following words:— and any restitution order. 

SECTION 13. Section 150 of said chapter 149, as so appearing, is 
hereby amended by striking out the first sentence and inserting in 
place thereof the following sentence:— The attorney general may 
make complaint or seek indictment against any person for a viola-
tion of section 148."; and by adding at the end thereof the following 
four sections: 

"SECTION 16. Section 15 of chapter 151 of the General Laws, as 
so appearing, is hereby amended by striking out, in lines 11 and 12, 



Tipped the words 'they shall have the right to make a transcript thereof and 
employees. inserting in place thereof the following words:— the employer shall 

furnish immediately to the attorney general, commissioner or repre-
sentative, upon request, a copy of any of these records. 

SECTION 17. Said section 15 of said chapter 151, as so appearing, 
is hereby further amended by adding the following sentence:— An 
employer shall allow an employee at reasonable times and places to 
inspect the records kept under this section and pertaining to that 
employee. 

SECTION 18. Section 19 of said chapter 151, as so appearing, is 
hereby amended by striking out paragraph (3) and inserting in place 
thereof the following paragraph:— 

(3) An employer or the officer or agent of a corporation who fails 
to keep the true and accurate records required under this chapter or 
to furnish a record to the attorney general, the commissioner, or an 
authorized representative of the attorney general or commissioner 
upon request, or who falsifies a record, or who fails to allow an 
employee to inspect a records under section 15, or who fails to 
comply with a requirement of the commissioner under the last sen-
tence of section 16, or who hinders or delays the attorney general, 
commissioner or representative in the performance of his duties, or 
who refuses to admit, or locks out, the attorney general, commis-
sioner, or representative from a place of employment, other than a 
place of employment of a person engaged in domestic service in the 
home of the employer, which he is authorized to inspect, shall have 
violated this section and shall be punished or shall be subject to a 
civil citation or order as provided in section 27C of chapter 149, and 
each day of the failure to keep a record or to furnish the attorney 
general, commissioner or representative a records or other informa-
tion required for the proper enforcement of this chapter shall consti-
tute a separate offense. 

SECTION 19. Paragraph (5) of said section 19 of said chapter 151, 
as so appearing, is hereby amended by adding the following sen-
tence:— An employer who discharges or in any other manner penal-
izes or discriminates against an employee because the employee has 
made a complaint to the attorney general or any other person, or 
assists the attorney general in an investigation under this chapter, 
or has instituted, or caused to be instituted a proceeding under or 
related to this chapter, or has testified or is about to testify in the 
proceeding, or has taken any other action to seek rights under this 
chapter, shall have violated this section and shall be punished or 
shall be subject to a civil citation or order as provided in section 27C.". 

Under suspension of Rule 35, on motion of Mr. Walsh of Boston, 
the amendments (reported by the committee on Bills in the Third 
Reading to be correctly drawn, as changed) were considered forthwith. 

Mr. Rodrigues of Westport then moved that the House concur 
with the Senate in its amendments with further amendments by 
striking out [at "A"] proposed section 4; and by striking out the title 
and inserting in place thereof the following title: "An Act relative to 
protections for certain employees.". 

The further amendments were adopted. The House then con-
curred with the Senate amendments, as amended. Sent to the Senate 
for concurrence in the further amendments. 



A petition (accompanied by bill, Senate, No. 2347) of Michael V. Nashua River 
O'Brien, Acting City Manager, Timothy P. Murray, Mayor, Harri- B

r
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0
s
t'" ĵ~0n 

ette L. Chandler, Robert Spellane, John J. Binienda and John P. ' 
Fresolo (with the approval of the mayor and city council) for legisla-
tion to protect the Nashua River Basin, was referred, in concurrence, 
to the committee on Local Affairs and Regional Government. 

Reports of Committees. 
By Mr. Scaccia of Boston, for the committee on Rules and the Thomas 

committees on Rules of the two branches, acting concurrently, that 
Joint Rule 12 be suspended on the petition of Jennifer M. Callahan bank, 
for legislation to establish a sick leave bank for Thomas McCabe, an 
employee of the Massachusetts Correctional Institution, Norfolk. 
Under suspension of the rules, on motion of Mr. Rodrigues of West-
port, the report was considered forthwith. Joint Rule 12 was sus-
pended; and the petition (accompanied by bill) was referred to the 
committee on Public Service. Sent to the Senate for concurrence. 

By Mr. Scaccia of Boston, for the committees on Rules of the two Liability 
branches, acting concurrently, asking to be discharged from further i n s u r a n c e-
consideration of the Bill relative to professional liability insurance 
(House, No. 4702),— and recommending that the same be referred 
to the House committee on Rules. Under Rule 42, the report was 
considered forthwith; and it was accepted. 

By Mrs. Owens-Hicks of Boston, for the committee on Local Plymouth 
Affairs and Regional Government, asking to be discharged from fur-
ther consideration of the petition (accompanied by bill, House, dispatchers. 
No. 4054) of Thomas J. O'Brien and Viriato Manuel deMacedo for 
legislation to authorize the Plymouth County Sheriffs Department to 
operate and maintain a county medical dispatch communications 
system,— and recommending that the same be referred to the com-
mittee on Ways and Means. Under Rule 42, the report was considered 
forthwith; and it was accepted. Sent to the Senate for concurrence in 
the discharge of the committee. 

Mr. Wagner of Chicopee, for the committee on Transportation, Transportation 
on House No. 4507, reported, in part, a Bill modernizing the Com- bonds-
monwealth's transportation system (House, No. 4758) [Bond Issue: 
$1,221,890,000.00], Read; and referred, under Rule 32A, to the 
committee on Long-Term Debt and Capital Expenditures. 

By Mrs. Owens-Hicks of Boston, for the committee on Local 
Affairs and Regional Government on the part of the House, that the 
following bills ought to pass: 

Allowing certain county employees to buy back additional years County 
for retirement purposes (House, No. 220); employees. 

Relative to the budget of the Up-Island Regional School District Up-Island 
School District. of Martha's Vineyard (House, No. 1455); 

Providing for killed-in-line-of-duty benefits for call and volunteer Firefighters, 
firefighters (House, No. 4528); and 

Relative to stormwater assessments (House, No. 4673); Stormwater. 



Belchertown 
Economic 
Development. 

Recess. 

Quorum. 

Quorum,— 
yea and nay 
No. 648. 

Bills 
enacted. 

Third 
reading 
bills. 

Severally referred, under Rule 7A, to the committee on Steering, 
Policy and Scheduling. 

By Mr. Rodrigues of Westport, for the committee on Commerce 
and Labor, on a petition, a Bill relative to the Belchertown Eco-
nomic Development and Industrial Corporation (House, No. 4692). 
Read; and referred, under Rule 7A, to the committee on Steering, 
Policy and Scheduling. 

Recess. 
At five minutes af ter eleven o ' c lock A.M., on motion of 

Mr. Peterson of Grafton (Mrs. Walrath of Stow being in the Chair), 
the House recessed until one o'clock P.M.; and seventeen minutes 
after one o'clock the House was called to order with Mr. DiMasi of 
Boston being in the Chair. 

Quorum. 
Miss Garry of Dracut then asked for a count of the House to ascer-

tain if a quorum was present. The Chair (Mr. DiMasi of Boston), 
having determined that a quorum was not in attendance, then directed 
the Sergeant-at-Arms to secure the presence of a quorum. 

Subsequently a roll call was taken for the purpose of ascertaining 
the presence of a quorum; and on the roll call 150 members were 
recorded as being in attendance. 

[See Yea and Nay No. 648 in Supplement.) 
Therefore a quorum was present. 

Engrossed Bills. 
Engrossed bills 
Relative to the jurisdiction over public parks in the city of Holyoke 

(see Senate, No. 2090); and 
Relative to the procedures for municipalities and districts to accept 

statutes (see Senate, No. 2218); 
(Which severally originated in the Senate); 
Severally having been certified by the Clerk to be rightly and 

truly prepared for final passage, were passed to be enacted; and they 
were signed by the acting Speaker and sent to the Senate. 

Orders of the Day. 
House bills 
Authorizing the Superintendent of State Office Buildings to 

install a plaque in the State House honoring Lt. Frances Y. Slanger 
(House, No. 619); 

Authorizing the town of North Andover to grant open space 
restrictions (House, No. 3847); 

Authorizing the town of Bellingham to establish a compensated 
absence fund (House, No. 4102); and 

Validating the actions taken at the special town election held by 
the town of New Salem (printed in House, No. 4515); 

Severally reported by the committee on Bills in the Third 
Reading to be correctly drawn, were read a third time; and they were 
passed to be engrossed. Severally sent to the Senate for concurrence. 



House bills 
Authorizing the Division of Fisheries and Wildlife to take or Second 

acquire conservation restrictions in and to lands of the town of r®,i|ding 

Clinton (House, No. 1208); and 
Designating portions of Interstate 90 and Interstate 93 (House, 

No. 4231); 
Severally were read a second time; and they were ordered to a 

third reading. 

The House Bill relative to dangerous buildings and building floor Dangerous 
plans (House, No. 4417) was read a second time. buildings. 

Pending the question on ordering the bill to a third reading, 
Mr. Binienda of Worcester moved that it be amended by substitu-
tion, in part, of a Bill relative to dangerous buildings (House, 
No. 972), which was read. 

The amendment was adopted; and the substituted bill (House, 
No. 972) was placed, in the Orders of the Day for the next sitting for 
a second reading. 

Pending the question on ordering the bill (House, No. 4417) to a 
third reading, further consideration thereof was postponed, on 
motion of Mr. Peterson of Grafton, until the next session. 

Quorum,— 
yea and nay 
No. 649. 

The House Bill providing for the improvement of court facilities Court 
in the Commonwealth (House, No. 4751), reported by the committee facilities,— 
on Bills in the Third Reading to be correctly drawn, was read a third l m p r o v e ' 
time. 

After debate on the question on passing the bill to be engrossed, Quorum. 
Miss Garry of Dracut asked for a count of the House to ascertain if a 
quorum was present. The Chair (Mr. DiMasi of Boston), having 
determined that a quorum was not in attendance, then directed the 
Sergeant-at-Arms to secure the presence of a quorum. 

Subsequently a roll call was taken for the purpose of ascertaining 
the presence of a quorum; and on the roll call 148 members were 
recorded as being in attendance. 

[See Yea and Nay No. 649 in Supplement.] 
Therefore a quorum was present. 
Mr. Rogers of Norwood and other members of the House then 

moved that the bill be amended in section 2, in item 0330-2211, in 
line 12, by inserting af ter the word "deeds" the words "[A], 
improvements to the district court facility in Dedham" and by 
adding at the end of said item the words "; and provided further, that 
funds shall be expended from this item for the repair and renovation 
of the district court facility in Charlestown"; and in item 0330-2212, 
by adding at the end thereof the following: "; and provided further, 
that not less than $5,000,000 shall be expended from this item for 
repairs and renovations to the district court facility in Haverhill to 
ensure that said facility is in compliance with state and federal laws 
relative to access by and accommodations to disabled persons". 

Pending the question on adoption of the amendments, Messrs. 
DeLeo of Winthrop and Petruccelli of Boston moved that they be 
amended by inserting before the word "improvements" [at "A"] the 
words "for the repair and renovation of the district court facility in 
East Boston". 



Court The further amendment was adopted. The pending amendments, 
improve'- a s amer>ded, then also were adopted. 

Mr. Turkington of Falmouth then moved that the bill be amended 
in section 2, in item 0330-2211, at the end thereof, by inserting after 
the word "Charlestown" (previously inserted by amendment) the 
words "; provided further, that a study be undertaken of the space 
needs for the court facilities in Dukes and Nantucket counties, to 
include the feasibility of expanding said facilities at their current 
locations or relocating some court functions". The amendment was 
adopted. 

Mr. Jones of North Reading and other members of the House then 
moved that the bill be amended by striking out section 4; and the 
amendment was adopted. 

Miss Garry of Dracut then moved that the bill be amended in 
section 10, in lines 291 and 292, by striking out the words "district 
court development project" and inserting in place thereof the words 
"trial court facility"; and the amendment was adopted. 

Miss Garry and other members of the House then moved that the 
bill be amended in section 2, in item 0330-221 1, in line 2, by 
inserting after the word "facilities" the words "including facilities 
that have been or will be transferred to the Commonwealth and other 
county owned facilities,"; in item 0330-2212, in line 8, by inserting 
after the word "facilities" the words "renovation and repair of the 
Middlesex high-rise courthouse, the Stoughton district court,"; in 
section 7, in lines 24, 25 and 26, by striking out the sentence con-
tained therein; and by inserting after section 11 the following 
section: 

"SECTION 11 A. Notwithstanding the provisions of any general 
or special law to the contrary, the commissioner of capital planning 
and operations, the chief justice for administration and management, 
the secretary of the executive office of public safety shall study the 
costs and benefits of locating regional lockups and pre-trial deten-
tion centers at or within appropriate trial courts. Said study shall be 
conducted on a statewide basis, but shall include, a study of locating 
such lockups and detention center facilities in trial court facilities in 
the city of Lowell. Said study shall be completed no later than 
December 31, 2004 and a report thereof shall be submitted to the 
house and senate committees on ways and means.". 

The amendments were adopted. 
Mr. Wallace of Boston then moved that the bill be amended in 

section 2, in item 0330-2212, at the end thereof, by inserting after 
the word "persons" (previously inserted by amendment) the 
following: "; and provided further, that not less than $12,000,000 
shall be expended from this item for repairs and renovations to the 
district court facil i ty in South Boston". The amendment was 
adopted. 

Mr. Coughlin of Dedham then moved that the bill be amended in 
section 2, in item 0330-2212, at the end thereof, by inserting after 
the words "South Boston" (previously inserted by amendment) the 
fol lowing: "; provided that not less than $5 mill ion shall be 
expended from this item for renovations and repairs to the Norfolk 
Superior Court, so-called, located at 650 High Street in the town of 



Dedham and to any satellite courtrooms or offices located at 649 
High Street in the town of Dedham". The amendment was adopted. 

Mr. Bradley of Hingham then moved that the bill be amended in 
section 2, in item 0330-2212, at the end thereof, by inserting after 
the word "Dedham" (previously inserted by amendment) the 
following: "; and provided further that $125,000 be set aside for 
parking improvements at the Hingham District Court House in the 
town of Hingham". The amendment was adopted. 

On the question on passing the bill, as amended, to be engrossed, Bill passed to 
the sense of the House was taken by yeas and nays, at the request of bga™^d°n|ed'— 

Miss Garry of Dracut; and on the roll call (Mr. O'Flaherty of No* 650.nay 

Chelsea being in the Chair) 151 members voted in the affirmative 
and 1 in the negative. 

|See Yea and Nay No. 650 in Supplement.] 
Therefore the bill (House, No. 4760, printed as amended) was 

passed to be engrossed. Sent to the Senate for concurrence. 
Subsequently a statement of Mr. Scibak of South Hadley was 

spread upon the records of the House, as follows: 
MR. SPEAKER: During the taking of the above roll call, I was on 

official business in another part of the State House and was not noti-
fied of said roll call. Had I been present when the vote was taken, 
I would have voted in the negative. 

Statement of 
Representative 
Scibak of South 
Hadley. 

Reports of Committees. 
Mr. Rogers of Norwood, for the committee on Ways and Means, Supplemental 

on a message from His Excellency the Governor (for message, see dFsarpprova?nS'~ 
Senate, No. 2320) returning with his disapproval of section 25 con-
tained in the engrossed Bill making appropriations for the fiscal year 
2004 to provide for supplementing certain existing appropriations 
and for certain other activities and projects (see Senate, No. 2304, 
amended), reported that said section 25 stand, in concurrence (as 
passed by the General Court), as follows: 

"SECTION 25. Chapter 161A of the General Laws is hereby 
amended by striking out section 35, as appearing in the 2002 Offi-
cial Edition, and inserting in place thereof the following section:— 

Section 35. Notwithstanding any general of special law to the 
contrary, the authority's percentage share of premiums for group, 
general or blanket hospital, medical, dental or other health insur-
ance, either by purchase of a policy or policies from one or more 
insurance companies, or nonprofit hospital, medical, dental or other 
service corporations, including health maintenance organizations, or 
by means of a self insurance plan or preferred provider arrangement 
plan, shall be determined by the authority or, where collective bar-
gaining is authorized, through the process of collective bargaining. 
The percentage share of premiums for employees of the authority to 
whom a collective bargaining agreement is in force, shall be the per-
centage share which was paid during the month that such collective 
bargaining agreement first went into effect and shall continue until 
such time as that agreement expires.". 

Referred, under Rule 7A, to the committee on Steering, Policy 
and Scheduling. 

Mr. Kujawski of Webster, for said committee, reported that the 
matter be scheduled for consideration by the House. Placed in the 



MBTA 
employees' 
health 
insurance 
section 25 
stands,— 
yea and nay 
No. 651. 

Orders of the Day for the next sitting, the question being on whether 
said section stand, in concurrence, as passed by the General Court. 

There being no objection, the question on passing said section, in 
concurrence, notwithstanding the said objections was considered 
forthwith. 

On the question on passing said section, in concurrence, notwith-
standing the said objections of His Excellency the Governor, the 
sense of the House was determined by yeas and nays, as required by 
Chapter I, Section I, Article II of the Constitution; and on the roll 
call 131 members voted in the affirmative and 21 in the negative. 

|See Yea and Nay No. 651 in Supplement.] 
Therefore section 25 was passed, in concurrence, notwithstanding 

the objections of the Governor (more than two-thirds of the mem-
bers present and voting having voted in the affirmative). 

New Bedford,— 
Sassaquin Ave. 

Bill passed 
over veto,— 
yea and nay 
No. 652. 

Orders of the Day. 
The engrossed Bill establishing a speed limit for Sassaquin Avenue 

in the city of New Bedford (see House, No. 3741), which had returned 
by His Excellency the Governor with his objections thereto in writing 
(for message, see House, No. 4386), was considered. 

On the question on passing said bill, notwithstanding the objec-
tions of His Excellency the Governor, the sense of the House was 
determined by yeas and nays, as required by Chapter I, Section I, 
Article II of the Constitution; and on the roll call 130 members 
voted in the affirmative and 22 in the negative. 

[See Yea and Nay No. 652 in Supplement.] 
Therefore the bill was passed, notwithstanding the objections of the 

Governor (more than two-thirds of the members present and voting 
having voted in the affirmative). Sent to the Senate for its action. 

Assisted living 
employees,— 
C.O.R.I, checks. 

Bill passed 
over veto,— 
yea and nay 
No. 653. 

The engrossed Bill relative to criminal offender record informa-
tion checks for assisted living employees (see House, No. 4390, 
amended), which had returned by His Excellency the Governor with 
his objections thereto in writing (for message, see House, No. 4694), 
was considered. 

On the question on passing said bill, notwithstanding the objec-
tions of His Excellency the Governor, the sense of the House was 
determined by yeas and nays, as required by Chapter I, Section I, 
Article II of the Constitution; and on the roll call 146 members 
voted in the affirmative and 7 in the negative. 

[See Yea and Nay No. 653 in Supplement.] 
Therefore the bill was passed, notwithstanding the objections of the 

Governor (more than two-thirds of the members present and voting 
having voted in the affirmative). Sent to the Senate for its action. 

Next 
sitting. 

Order. 
On motion of Mr. Finneran of Boston,— 
Ordered, That when the House adjourns today, it adjourn to meet 

on Thursday next at eleven o'clock A.M. 



Accordingly, without further consideration of the remaining mat-
ters in the Orders of the Day, at sixteen minutes before four o'clock 
P.M., on motion of Ms. Callahan of Sutton (Mr. O'Flaherty of 
Chelsea being in the Chair), the House adjourned, to meet on 
Thursday next at eleven o'clock A.M., in an Informal Session. 



Prayer. 

Pledge of 
allegiance. 

Thursday, May 27, 2004. 
Met according to adjournment, at eleven o'clock A.M., in an 

Informal Session, with Mr. Petruccelli of Boston in the Chair 
(having been appointed by the Speaker, under authority conferred by 
Rule 5, to perform the duties of the Chair). 

Prayer was offered by the Reverend Robert F. Quinn, C.S.P., 
Chaplain of the House, as follows: 

Eternal God, the Ultimate Source of Forgiveness and Hope, we 
look to You for guidance in our daily efforts to keep our priorities in 
focus and in perspective. We are grateful that You, Our Creator, 
have endowed us with the capacity to think and reason and to make 
decisions and choices. On Monday, we observe and celebrate 
Memorial Day, a day to honor and remember the untold sacrifices of 
all veterans and their families, both past and present. Teach us to 
keep them in our prayers and thoughts not only on Memorial Day, 
but always. Our freedoms have been secured by their acts of courage 
and bravery. 

Grant Your blessings to the Speaker, the members and employees 
of this House and their families. Amen. 

At the request of the Chair (Mr. Petruccelli), the members, guests 
and employees joined with him in reciting the pledge of allegiance 
to the flag. 

Royden and 
Jacqueline 
Richardson. 

Natural gas 
facility. 

Gregory J . 
Agnew. 

Jeff 
Andrew. 

David 
Barner. 

Jeff Long. 

Joan 
Toohey. 

Roderick 
MacKinnon. 

Resolutions. 
The following resolutions (filed with the Clerk) were referred, 

under Rule 85, to the committee on Rules: 
Resolutions (filed by Mr. Atsalis of Barnstable) congratulating 

Mr. and Mrs. Royden C. Richardson on the occasion of their fiftieth 
wedding anniversary; 

Resolutions (filed by Representatives Correia of Fall River, 
Haddad of Somerset and Rodrigues of Westport) opposing the siting 
of a liquified natural gas facility in the city of Fall River; 

Resolutions (filed by Mr. Coughlin of Dedham) congratulating 
Gregory J. Agnew of Islington upon his elevation to the rank of 
Eagle Scout; 

Resolutions (filed by Mr. Coughlin of Dedham) congratulating 
Jeff Andrew of Islington upon his elevation to the rank of Eagle 
Scout; 

Resolutions (filed by Mr. Coughlin of Dedham) congratulating 
David Barner upon his elevation to the rank of Eagle Scout; 

Resolutions (filed by Mr. LeDuc of Marlborough) congratulating 
Jeff Long on the occasion of his retirement; 

Resolutions (filed by Mr. LeDuc of Marlborough) congratulating 
Joan Toohey on the occasion of her retirement; 

Resolutions (filed by Mr. Murphy of Burlington) congratulating 
Roderick MacKinnon on winning the Nobel Prize in chemistry; 



Resolutions (filed by Mr. Redone of Worcester) recognizing Greek Heritage 
Greek Heritage Week; Week. 

Resolutions (filed by Ms. Peisch of Wellesley) honoring Felix Felix 
Juliani. 

Overpass. 

Juliani for receiving the Boy Scouts of America Wellesley Good 
Scout Award; and 

Resolutions (filed by Mr. Timilty of Milton) on the occasion of Paul w. Curran 
the dedication of the Paul W. Curran Overpass in the town of Milton " "" 
on Memorial Day, May 31, 2004; 

Mr. Petrolati of Ludlow, for the committee on Rules, reported, in 
each instance, that the resolutions ought to be adopted. Under sus-
pension of the rules, in each instance, on motion of Mr. Donato of 
Medford, the resolutions (reported by the committee on Bills in the 
Third Reading to be correctly drawn) were considered forthwith; 
and they were adopted. 

Petitions. 
Petitions severally were presented and referred as follows: 
By Mr. Turkington of Falmouth, petition (accompanied by bill, 

House, No. 4762) of Eric Turkington (by vote of the town) that the 
town of Edgartown be authorized to grant conservation restrictions 
on certain parcels of land under the control of said town; and 

By the same member, petition (accompanied by bill, House, No. 
4763) of Eric Turkington (by vote of the town) that the town of Fal-
mouth be authorized to grant conservation restrictions on certain 
parcels of land under the control of said town; 

Severally to the committee on Local Affairs and Regional Gov-
ernment. 

Severally sent to the Senate for concurrence. 

Edgartown,— 
conservation 
restrictions. 

Falmouth,— 
conservation 
land. 

Petition. 
Mr. Quinn of Dartmouth presented a petition (subject to Joint Gilbert 

Rule 12) of John F. Quinn (by vote of the town) (with the approval Mede i ros-
of the county commissioners) relative to the retirement of Gilbert 
Medeiros, a disabled former employee of the town of Dartmouth; 
and the same was referred, under Rule 24, to the committee on 
Rules. 

Papers from the Senate. 
The House Bill making appropriations for the fiscal year 2005 for General 

the maintenance of the departments, boards, commissions, institu- Appropriation 
tions and certain activities of the Commonwealth, for interest, 
sinking fund and serial bond requirements and for certain permanent 
improvements (House, No. 4601) came from the Senate passed to be 
engrossed, in concurrence, with an amendment striking out all after 
the enacting clause and inserting in place thereof the text contained 
in Senate document numbered 2401. 

Under suspension of the rules, on motion of Mr. DiMasi of 
Boston, the amendment was considered forthwith. 

The House then non-concurred with the Senate in its amendment, Committee of 
and, on motion of Mr. Rogers of Norwood, asked for a committee of con fe rence-
conference on the disagreeing votes of the two branches. Represen-
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tatives Rogers, Larkin of Pittsfield and deMacedo of Plymouth were 
appointed as the committee on the part of the House. Sent to the 
Senate to be joined. 

Subsequently the bill came from the Senate with the endorsement 
that said branch had insisted on its amendment, concurred in the 
appointment of a committee of conference on the disagreeing votes 
of the two branches; and that Senators Murray, Panagiotakos and 
Knapik had been joined as the committee on the part of the Senate. 

The House Order relative to extending until Wednesday, May 5, 
2004 the time within which the committee on Election Laws is 
authorized to report on current Senate documents numbered 341, 
347 and 363 and House documents numbered 335, 882, 1264, 1265, 
2229, 2588, 2946 and 3854 came from the Senate with the endorse-
ment that it had been adopted, in concurrence, with an amendment 
striking out the date "Wednesday, May 5, 2004" and inserting in 
place thereof the date "Friday, May 28, 2004". 

Under suspension of Rule 35, on motion of Mr. Jones of North 
Reading, the amendment was considered forthwith; and it was 
adopted, in concurrence. 

A Bill authorizing the city of Revere to reduce water and sewer 
fee liability in exchange for volunteer services by persons over age 
60 (Senate, No. 2223) (on a petition) [Local Approval Received], 
passed to be engrossed by the Senate, was read; and it was referred, 
under Rule 7A, to the committee on Steering, Policy and Sched-
uling. 

Petitions were referred, in concurrence, as follows: 
Petition (accompanied by bill, Senate, No. 2349) of Bruce E. 

Tarr, James R. Miceli and Charles A. Murphy (by vote of the town) 
for legislation relative to the safe placement of newborns and infants 
in the town of Wilmington. To the committee on Human Services 
and Elderly Affairs. 

Petition (accompanied by bill, Senate, No. 2350) of Bruce E. 
Tarr, James R. Miceli and Charles A. Murphy (by vote of the town) 
for legislation for a civil service exemption for Joseph A. Vieira III 
in the town of Wilmington. To the committee on Public Service. 

Reports of Committees. 
By Mr. Scaccia of Boston, for the committee on Rules and the 

committees on Rules of the two branches, acting concurrently, that 
Joint Rule 12 be suspended on the following petitions: 

Petition (accompanied by bill) of Brian Knuuttila, Emile J. 
Goguen and Robert A. Antonioni for legislation to authorize the 
Trial Court Department to establish a sick leave bank for Melissa J. 
Cornell, an employee of said court. To the committee on the Judi-
ciary. 

Petition (accompanied by bill) of Paul J. Donato that the Division 
of Capital Asset Management and Maintenance be authorized to 
release a restriction on a certain parcel of land in the city of Medford 
for the construction of a World War II monument dedicated to the 



memory of armed forces personnel from said city. To the committee 
on State Administration. 

Under suspension of the rules, on motion of Mr. Donato of Med-
ford, the reports were considered forthwith. Joint Rule 12 then was 
suspended, in each instance. Severally sent to the Senate for concur-
rence. 

By Mrs. Parente of Milford, for the committee on Long-Term Transportation 
Debt and Capital Expenditures, that the Bill modernizing the Com- bonds-
monwealth's transportation system (House, No. 4758) ought to pass 
with an amendment substituting therefor a bill with the same title 
(House, No. 4764) [Bond Authorization: $897,423,000.00; Spending 
Authorization: $1,228,923,000.00], Referred, under Rule 33, to the 
committee on Ways and Means. 

Orders of the Day. 
The Senate Bill directing the retirement board of the city of Third 

Quincy to grant creditable service to James J. Dentremont (Senate, £mdlng 

No. 1933), reported by the committee on Bills in the Third Reading 
to be correctly drawn, was read a third time; and it was passed to be 
engrossed, in concurrence. 

House bills 
Establishing a one trial system for civil cases (House, No. 732); Third 

and reading d n a bills. 
Authorizing the city of Lowell to pay an unpaid bill (House, No. 

4521) (its title having been changed by the committee on Bills in the 
Third Reading); 

Severally reported by said committee to be correctly drawn, were 
read a third time; and they were passed to be engrossed. Severally 
sent to the Senate for concurrence. 

Recess. 
At twenty-three minutes after eleven o'clock A.M., on motion of Recess. 

Mr. Peterson of Grafton (Mr. Petruccelli of Boston being in the 
Chair), the House recessed until two o'clock P.M.; and at seventeen 
minutes after three o'clock the House was called to order with Mr. 
Donato of Medford in the Chair. 

Emergency Measure. 
The engrossed Bill to improve public health in the Common- Smoking in 

wealth (see House, No. 4256, amended), having been certified by workP laces-
the Clerk to be rightly and truly prepared for final passage, was con-
sidered, the question being on adopting the emergency preamble. 

A separate vote was taken, as required by the provisions of 
Article XLVIII (as amended by Article LXVII) of the Amendments 
to the Constitution; and the preamble was adopted, by a vote of 4 to 
0. Sent to the Senate for concurrence. 



Engrossed Bill. 

Bill Engrossed bills 
enacted. Prohibiting discrimination against veterans in employment (see 

House, No. 1053); and 
Relative to the boundry line between the towns of Groton and 

Pepperell (see House, No. 4334); 
(Which severally originated in the House); 
Severally having been certified by the Clerk to be rightly and 

truly prepared for final passage, were passed to be enacted; and they 
were signed by the acting Speaker and sent to the Senate. 

Order. 
On motion of Mr. Finneran of Boston,— 

Next Ordered, That when the House adjourns today, it adjourn to meet 
sitting. on Tuesday next at one o'clock P.M. 

At twenty-three minutes before four o'clock P.M., on motion of 
Mr. Jones of North Reading (Mr. Donato of Medford being in the 
Chair), the House adjourned, to meet on Tuesday next at one o'clock 
P.M., in an Informal Session. 
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