Monday, June 2, 2003.
Met at two minutes past eleven o'clock A.M. (Ms. Walsh in the
Chair).

P l e d g e of
allegiance.

The Senator from Middlesex, Mr. Shannon, then led the Chair
(Ms. Walsh), members, guests and employees in the recitation of the
pledge of allegiance to the flag.

Resolutions.

Kevin P a t r i c k
Cowell.
B r i a n Scott
Cripe.
Christopher
Michael
Defrain.
Brian Michael
Dundon.
Alexander
Joseph
Geden.
Dr. H a r r y K.
Harutunian.

The following resolutions (having been filed with the Clerk) were
severally considered forthwith and adopted, as follows:
Resolutions (filed by Mrs. Sprague) "congratulating Kevin Patrick
Cowell of Mansfield upon his elevation to the rank of Eagle Scout";
Resolutions (filed by Mrs. Sprague) "congratulating Brian Scott
Cripe of Medfield upon his elevation to the rank of Eagle Scout";
Resolutions (filed by Mrs. Sprague) "congratulating Christopher
Michael Defrain of Medfield upon his elevation to the rank of Eagle
Scout";
Resolutions (filed by Mrs. Sprague) "congratulating Brian Michael
Dundon of Mansfield upon his elevation to the rank of Eagle Scout";
Resolutions (filed by Mrs. Sprague) "congratulating Alexander
Joseph Geden of North Attleborough upon his elevation to the rank
of Eagle Scout"; and
Resolutions (filed by Mr. Tisei) "commending Dr. Harry K.
Harutunian for his dedicated service to Reading Public Schools."
P A P E R S FROM THE H O U S E .

Chelsea,public
schools.

A Bill relative to the public schools of the city of Chelsea (House,
No. 2019,— on petition),— was read.
There being no objection, the rules were suspended, on motion
of Mr. Rnapik, and the bill was read a second time, ordered to a
third reading, read a third time and passed to be engrossed, in
concurrence.

Police
officers,—
appointment.

A petition (accompanied by bill, House, No 3881) of Deborah D.
Bluiner that the Department of Personnel Administration be directed
to develop rules and procedures for administering polygraph tests to
applicants for the position of police officer,— was referred, in concurrence, under suspension of Joint Rule 12, to the committee on
Public Service.
Recess.

Recess.

At eight minutes past eleven o'clock A.M., the Chair (Ms. Walsh)
declared a recess subject to the call of the Chair, and at nineteen

minutes past eleven o'clock A.M., the Senate reassembled, Ms. Walsh
in the Chair.
PAPER FROM THE H O U S E .

Committee of Con ference.
The House Bill making appropriations for the fiscal year 2004 for
the maintenance of the departments, boards, commissions, institutions and certain activities of the C o m m o n w e a l t h , for interest,
sinking fund and serial bond requirements and for certain permanent
improvements (House, No. 4001, printed as amended),— came from
the House with the endorsement that the House had NON-concurred
in the Senate amendment (striking out all after the enacting clause
and inserting in place thereof the text of Senate document numbered
2005), and had asked for a committee of conference on the disagreeing votes of the two branches; and that Representatives Rogers
of Norwood, Larkin of Pittsfield and DeMacedo of Plymouth had
been appointed the committee on the part of the House.
On motion of Mr. Knapik, the Senate insisted on its amendment
and concurred in the appointment of a committee of conference;
and that Senators M u r r a y , P a n a g i o t a k o s and Knapik w e r e
appointed on the part of the Senate.
The bill was returned to the House endorsed accordingly.
Order

General
Appropriation

C o m m i t t e e of
conference.

Adopted.

On motion of Mr. Hedlund,—
Ordered. That when the Senate adjourns today, it adjourn to meet
again on Wednesday next at eleven o'clock A.M., and that the Clerk
be directed to dispense with the printing of a calendar.
On motion of Mr. Hedlund, at twenty-one minutes past eleven
o'clock A.M., the Senate a d j o u r n e d to meet on the f o l l o w i n g
Wednesday at eleven o'clock A.M.

T i m e of
meetln

g-

Wednesday, June 4, 2003.
Met according to adjournment at eleven o'clock A.M.

P l e d g e of
anegiance.

Students from
Framingham.

The Property
and Casualty
Initiative.
Massachusetts
Life I n s u r a n c e
Community
Investment
Initiative.

The President, members, guests and employees then recited the
pledge of allegiance to the flag.

Distinguished
Guests.
There being no objection, the President recognized, seated in the
Gallery, students from Framingham who joined in reciting the
Pledge of Allegiance. The President noted how lovely their voices
were and relayed his hope that the students would acquire knowledge and an appreciation for the work that is done in the State
House.
Communications.
The following communications were severally placed on file:
Communication from Stacey Parks Townsend, executive director,
submitting the 2002 annual report of The Property and Casualty Initiative (received Friday, May 30, 2003); and
Communication from the Massachusetts Life Insurance Community Investment Initiative (under the provisions of Section 2G of
Chapter 259 of the Acts of 1998) submitting its annual report for the
year 2002 (received Monday, June 2, 2003).
Reports.

North Central
Correctional
Institution.

Dartmouth
Women's
Center.

Bristol C o u n t y
Jail and House
of C o r r e c t i o n .

MCI Shirley
Medium
Facility.

Suffolk
County
Jail.

The following reports were severally read and sent to the House
for its information:
A report of the Department of Public Health (under the provisions
of Sections 5 and 20 of Chapter 111 of the General Laws) relative to
inspection of the North Central Correctional Institution (received
Monday, May 12, 2003);
A report of the Department of Public Health (under the provisions
of Sections 5 and 20 of Chapter 111 of the General Laws) relative to
inspection of the Dartmouth Women's Center (received Tuesday,
May 13, 2003);
A report of the Department of Public Health (under the provisions
of Sections 5 and 20 of Chapter 111 of the General Laws) relative to
inspection of the Bristol County Jail and House of Correction
(received Wednesday, May 14, 2003);
A report of the Department of Public Health (under the provisions
of Sections 5 and 20 of Chapter 111 of the General Laws) relative to
inspection of the MCI Shirley Medium Facility (received Thursday,
May 22, 2003);
A report of the Department of Public Health (under the provisions
of Sections 5 and 20 of Chapter 111 of the General Laws) relative to

inspection of the Suffolk County Jail/Nashua Street (received Friday,
May 23, 2003); and
A report of the Bureau of Special Investigations (under the provisions of Section 11(8) of Chapter 14 of the General Laws) submitting its report for the months of February, March and April 2003
(received Friday, May 30, 2003).

B u r e a u of
p e
In v estigations_

reports,

Petitions.
Ms. Fargo presented a petition (accompanied by bill, Senate,
No. 2001) of Susan C. Fargo and David F. Gately, mayor, and others
(with the approval of the mayor and city council) for legislation relative
to retirees group health insurance premium contribution in the city of
Waltham [Local approval received],— and the same was referred,
under Senate Rule 20, to the committee on Public Service.
Sent to the House for concurrence.

Waltham,—
ret,rees

-

Petitions were presented and referred, as follows:
By Ms. Fargo, a petition (subject to Joint Rule 12) of Susan C. W a l t h a m , —
Fargo, Thomas M. Stanley and Peter J. Koutoujian for legislation to conveyance
authorize the Division of Capital Asset Management and Maintenance to convey certain land in the city of Waltham;
By Mrs. Sprague, a petition (subject to Joint Rule 12) of Jo Ann Marcia
Sprague, Cheryl A. Jacques and Mark J. Carron for legislation to j4"^em~ent
authorize the state teachers' retirement board to grant creditable
service to Marcia A. Lukon;
Severally, under Senate Rule 20, to the committees on Rules of
the two branches, acting concurrently.
Reports of

Committees.

Report of the Joint Committee on State Administration
Reorganization Plans No. 1 of2003 and No. 2

on Executive
of2003.

By Ms. Wilkerson, for the committee on State Administration, on R e o r g a n i z a t i o n
Reorganization Plan Number 1 of 2003 (submitted by the Governor gd®"rnment
einmen
under the provisions of Article LXXXVII of the Amendments to the
Constitution) relative to reforming, restructuring and revitalizing
government (printed in House, No. 3901) [For Majority Report, see
Senate, No. 2002; for Minority Report, see Senate, No. 2008],—
reported, in accordance with a provision of Joint Rule 23A, recommending that said Reorganization Plan No. 1 "ought N O T to be
approved"; and
By Ms. Wilkerson, for the committee on State Administration, on R e o r g a n i z a t i o n
Reorganization Plan No. 2 of 2003 (submitted by the Governor w h e f 2 ' under the provisions of Article LXXXVII of the Amendments to the e d u c a t i o n .
Constitution) relative to reforming, restructuring and revitalizing
higher education (printed in House, No. 3902) [For Majority Report,
see Senate, No. 2003; for Minority Report, see Senate, No. 2008],—
reported, in accordance with a provision of Joint Rule 23A, recommending that said Reorganization Plan Number 2 "ought NOT to
be approved".

Severally placed in the Orders of the Day for the next session,
the question being, in each instance, "Shall this reorganization
plan be approved?".
DNA
data base,enhance.

Registration
plates.

Steering
a n d Policy
reports.

By Mr. McGee, for the committee on Criminal Justice, on petition, a Bill to enhance the state DNA database (Senate, No. 187,
changed in line 5, by striking out the words "one year or more" and
inserting in place thereof the word "imprisonment"; and in line 6, by
striking out the words "and any delinquent child"); and
By Mr. Barrios, for the committee on Public Safety, on Senate
Nos. 1293, 1365 and 1388 and House, Nos. 804, 1176, 2118, 2129'
2653, 2655, 3022 and 3567, a Bill relative to establishing a distinctive registration plate (Senate, No. 2006);
Severally read and, under Senate Rule 27, referred to the committee on Ways and Means.
Ms. Jacques, for the committee on Steering and Policy, reported
that the following matters be placed in the Orders of the Day for the
next session:
The Senate bills
Punishing the failure to report certain fires (Senate, No. 1281);
To include call/volunteer firefighters on the Massachusetts Fire
Training Council (Senate, No. 1291);
To include a call/volunteer firefighter on the Fire Service Commission (Senate, No. 1292);
Relative to parking for handicapped individuals and disabled veterans (Senate, No. 1301);
Relative to mutual aid agreements (Senate, No. 1342);
Relative to the punishment for sale and storage of fireworks
(Senate, No. 1364);
Relative to the reporting of fires in schools (Senate, No. 1372);
Relative to the traffic rules on roads under the jurisdiction of the
Metropolitan District Commission (Senate, No. 1394);
Providing for the collection of data relative to traffic stops and
other police service (Senate, No. 1396);
Designating a portion of state highway Route 2 as the Johnny
Appleseed Trail (Senate, No. 1621);
Declaring September 11th the official state day honoring all September 1 1, 2001 victims and heroes and promoting peace, unity and
social action (Senate, No. 1636);
Providing that no other flag or pennant be flown higher than the
American flag (Senate, No. 1676); and
Relative to designating a certain square in the town of Webster
the Elks Memorial Square (Senate, No. 1889);
The Senate report of the committee on Public Safety, ought NOT
to pass, on the petition (accompanied by bill, Senate No. 1357) of
Richard T. Moore, Susan W. Pope and Bruce E. Tarr for legislation
relative to the issuance of handicapped license plates by the Registrar of Motor Vehicles; and
The Flouse report of the committee on Public Safety, ought NOT
to pass, on so much of the recommendations of the Registry of
Motor Vehicles (House, No. 76) as relates to handicap parking
restrictions (accompanied by bill, House, No. 77).

PAPERS FROM THE HOUSE.

Petitions were referred, in concurrence, as follows:
Petition (accompanied by bill, House, No. 3877) of Christopher G.
Fallon (with the approval of the mayor and city council) relative to
the municipal election to be held in the city of Maiden on November4, 2003;
To the committee on Election Laws.
Petition (accompanied by bill. House, No. 3878) of Marie J. Parente and Richard T. Moore (by vote of the town) that the licensing
authority of the town of Miiford be authorized to issue a license for
the sale of all alcoholic beverages to be drunk on the premises to
Truffles Grille and Wine Bar, LLC;
To the committee on Government Regulations.
Petition (accompanied by bill, House, No. 3874) of Ruth B.
Baiser, Ellen Story and Deborah D. Blumer relative to medical interprefer services provided in physicians' offices;
To the committee on Health Care.
Petition (accompanied by bill, House, No. 3875) of Ruth B.
Baiser and other members of the General Court relative to providing
financial protection for persons enrolled in health maintenance organizations; and
Petition (accompanied by bill, House, No. 3876) of Ruth B.
Baiser and other members of the General Court relative to establishing a health insurance rating bureau within the Division of Insurance;
Severally to the committee on Insurance.
Petition (accompanied by bill, House, No. 3879) of Harold P.
Naughton, Jr., and James B. Eldridge (by vote of town) relative to
establishing an animal control commission in the town of Lancaster;
To the committee on Natural Resources and Agriculture.
Petition (accompanied by bill, House, No. 3871) of James II.
Fagan (with the approval of the mayor and city council) that the city
of Taunton be authorized to re-institute an early retirement incentive
program;
Petition (accompanied by bill, House, No. 3867) of Thomas P.
Kennedy, Christine E. Canavan, Robert S. Creedon, Jr., and Geraldine Creedon (with the approval of the mayor and city council)
relative to the payment of health insurance premiums for retirees of
the city of Brockton;
Petition (accompanied by bill, House, No. 3 8 6 8 ) of Peter W.
Gubellini, Alice Hanlon Peisch, Cheryl A. Jacques, Cynthia S.
Creem and others (by vote of the town) that the retirement board of
the town of Wellesley be authorized to make a certain payment to
Carol Calder, widow of George Calder;
Petition (accompanied by bill, House, No. 3869) of Peter W.
Gubellini, Alice Hanlon Peisch, Cheryl A. Jacques, Cynthia S.
Creem and others (by vote of the town) relative to authorizing the
town of Wellesley to establish a post employment health insurance
trust fund; and
Petition (accompanied by bill, House, No. 3880) of Marie J. Parente
and Richard T. Moore (by vote of the town) relative to exempting
the position of deputy chief of police in the town of Miiford from
the provisions of civil service law;
Severally to the committee on Public Service.
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A Bill to protect federal transportation funding and strengthen
drunk driving law (House, No. 3873, printed as amended,— on
H o u s e , N o . 2 5 6 9 ) , — was read and, u n d e r S e n a t e Rule 27,
referred to the committee on Ways and Means.
Bills
Designating certain bridges and a park in the town of Billerica
(House, No. 1036,— on petition); and
Providing for the first week of October to be designated as
Massachusetts Safe Schools Week (House, No. 2887,— on petition)'
Were severally read and, under Senate Rule 26, referred to the
committee on Steering and Policy.
A Bill authorizing the town of Topsfield to issue a license for the
sale of wine and malt beverages not to be drunk on the premises
(House, No. 1481,— on petition) [Local approval received],—was
read and, under Senate Rule 26, placed in the Orders of the Day
for the next session.
A report of the committee on Public Service, asking to be discharged from further consideration
Of part of the petition (section 2) (accompanied by bill, House,
, 9 3 0 ) o f j J a m e s M a r z i i l i 5 Jr>> Theodore C. Speliotis, Susan C.
No
Fargo and another relative to the investment of pension funds,— and
recommending that the same be referred to the committee on Commerce and Labor;
Of part of the petition (section 3) (accompanied by bill, House,
No. 1930) of J. James Marzilli, Jr., Theodore C. Speliotis, Susan C.
Fargo and another relative to the investment of pension funds,— and
recommending that the same be referred to the committee on the
Judiciary;
Were severally considered forthwith, under Senate Rule 36, and
accepted, in concurrence.
Reports
Of the c o m m i t t e e on State Administration, asking to be discharged from further consideration
Of the petition (accompanied by bill, Flouse, No. 257) of Bruce J.
Ayers relative to providing for an investigation by the Inspector
General of leasing practices of the Massachusetts Water Resources
Authority; and
Of the petition (accompanied by bill. House, No. 1019) of Frank M.
Hynes, Robert L. Hedlund and Garrett J. Bradley for an appropriation of a certain sum of money for repairs and improvements to
Lawson Tower, a historic landmark in the town of Scituate;
And recommending that the same severally be referred to the House
committee on Ways and Means.
Were severally considered forthwith, under Senate Rule 36, and
accepted, in concurrence, insomuch as relates to the discharge of
the joint committee.

A Bill authorizing the Stoneham board of library trustees to
appoint library personnel (House, No. 3714,— on petition) [Local
approval received],— was read.
There being no objection, the rules were suspended, on motion
of Mrs. Sprague, and the bill was read a second time and ordered
to a third reading.
Order

Stoneham,—

Adopted.

On motion of Ms. Resor,—
Ordered, That when the Senate adjourns today, it adjourn to meet
again tomorrow at one o'clock P.M., in full formal session.

On further motion of Ms. Resor, at five minutes past eleven
o'clock A.M., the Senate adjourned to meet on the following day at
one o'clock P.M., in full formal session.

T i m e of
meeting.

Thursday, June 5, 2003.
Met at ten minutes past one o'clock P.M. (Ms. Walsh in the
Chair) (having been appointed by the President, under authority conferred by Senate Rule 4, to perform the duties of the Chair).

P l e d g e of
allegiance.

The Senator from Essex and Middlesex, Mr. Tarr, then led the
Chair (Ms. Walsh), members, guests and employees in the recitation
of the pledge of allegiance to the flag.

Massachusetts
Maritime
students.

The President in the Chair, there being no objection, the President
handed the gavel to Senator O'Leary, who introduced, seated in the
rear of the Chamber, his government class students at Massachusetts
Maritime Academy. The students were observing the Senate session
as part of their course work. They were the guests of Senator
O'Leary.

S t . A n n e ' s of
Dorchester.

There being no objection, during consideration of the Orders of
the Day, the President handed the gavel to Senator Hart, who introd u c e d , seated in the Senate gallery, first grade students from
St. Anne's School in Dorchester. They were the guests of Senator Hart.

Winthrop
S c h o o l in
Roxbury.

There being no objection, during consideration of the Orders of
the Day, the President handed the gavel to Senator Wilkerson, who
introduced, seated in the Senate gallery, students from the Winthrop
School in Roxbury. They were the guests of Senators Wilkerson and
1 lart.

Distinguished

Guests.

Petitions.
Quincy,—
pension
funding
bonds.

Fiscal,
economic
security.
Barnstable,—
reimbursement.

Mr. Morrissey presented a petition (accompanied by bill, Senate,
No. 2007) of Michael W. Morrissey, A. Stephen Tobin, Bruce J.
Ayers and Ronald Mariano (with the approval of the mayor and city
council) for legislation relative to the issuance of pension funding
bonds by the city of Quincy [Local approval received],— and the
same was referred, under Senate Rule 20, to the committee on
Public Service.
Sent to the House for concurrence.
Petitions were presented and referred, as follows:
By Ms. Creem, a petition (subject to Joint Rule 12) of Cynthia S.
Creem for legislation relative to fiscal and economic security;
By Mr. O'Leary (by request), a petition (subject to Joint Rule 12)
of Kenneth Moulton for legislation to authorize the town of Barnstable to provide financial reimbursement for personal injuries due
to acts and omissions of town employees and officials;

By the same Senator (by request), a petition (subject to Joint P e r s o n a l
- - . . . . .
.
injuries,—
r ies
Rule 12) of Kenneth Moulton for legislation to authorize the Com- r'"eJi."
m b, u r 's e .
monwealth of Massachusetts to provide financial reimbursement for
personal in juries due to acts and omissions of state employees; and
By the same Senator, a petition (subject to Joint Rule 12) of E d w a r d
Robert A. O'Leary for legislation relative to a retirement buyback
from the Plymouth county retirement system for Edward J. Murphy;
Severally, under Senate Rule 20, to the committees on Rules of
the two branches, acting concurrently.
Report of a

Committee.

By Ms. Chandler, for the c o m m i t t e e on H o u s i n g and Urban
Development, on petition, a Bill relative to the Department of

Housing and
Community
Development

Housing and Community Development (Senate, No. 700);
Read and, under Senate Rule 27, referred to the committee on
Ways and Means.
PAPERS FROM THE I IOUSE.

Reports
Of the committee on Commerce and Labor, asking to be dis- Credit
charged from further consideration of the petition (accompanied by c o u n s e l i n g
bill, Senate, No. 32) of Jarrett T. Barrios for legislation to further s e l v l c e s regulate credit counseling services,— and recommending that the
same be referred to the committee on Banks and Banking.
Of the committee on Government Regulations, asking to be dis- Zarrilli us.
charged from further consideration of the petition (accompanied by C a P i t o 1 B a n k bill, House, No. 897) of Vincent Zarrilli relative to authorizing the
Appeals Court to reinstate a certain unheard case of Vincent F.
Zarrilli,— and recommending that the same be referred to the committee on the Judiciary.
Were severally considered forthwith, under Senate Rule 36, and
accepted, in concurrence.
Engrossed Bills.
Ms. Walsh in the Chair, the following engrossed bills (both of
which originated in the House), having been certified by the Senate
Clerk to be rightly and truly prepared for final passage, were severally
passed to be enacted and were signed by the A c t i n g President
(Ms. Walsh) and laid before the Governor for his approbation, to wit:
Relative to the public schools of the city of Chelsea (see House, Bills laid
No. 2019); and
before
Establishing a sick leave bank for Francie R. Minder, an employee i m e r n o r of the Department of Mental Retardation (see House, No. 3736,
amended).
Resolutions.
The following resolutions (having been filed with the Clerk) were
severally considered forthwith and adopted, as follows:
Resolutions (filed by Mr. Joyce) "congratulating members of C a n t o n F i r e
Engine 5 and Ladder 2 the Canton Fire Department upon receiving Department.

Kenneth N.
Berkowitz.

Swampscott
Little League.
Andy
Holmes.
Al D u r a t t i .
Daniel J o s e p h
Paone.
Paul Francis
Paone.
Elizabeth
Marshak.
Boston H a r b o r
I s l a n d s , Inc.

the 2003 Public Safety Award from the Knights of Columbus, Father
John J. Flatley Council 2095 of Canton";
Resolutions (filed by Mr. Joyce) "congratulating Kenneth N.
Berkowitz on receiving the 2003 Public Safety Award from the
Knights of C o l u m b u s , Father John J. Flatley Council 2095 of
Canton";
Resolutions (filed by Mr. McGee) "congratulating Swampscott
Little League on the occasion of its fiftieth anniversary";
Resolutions (filed by Mr. McGee) "congratulating Andy Holmes
on 50 years as manager of the Swampscott Little League Indians";
Resolutions (filed by Mr. McGee) "congratulating A1 Duratti on
50 years as manager of the Swampscott Little League Yankees";
R e s o l u t i o n s ( f i l e d by Mr. S h a n n o n ) " c o n g r a t u l a t i n g Daniel
Joseph Paone on the happy occasion of his retirement";
Resolutions (filed by Mr. Shannon) "congratulating Paul Francis
Paone on the happy occasion of his retirement";
Resolutions (filed by Mrs. Sprague) "honoring Elizabeth Marshak
on her retirement after 23 years in education"; and
Resolutions (by Mr. Travaglini) "congratulating the volunteers
and friends of the Boston Harbor Islands, Inc."
P A P E R FROM THE H O U S E .

Engrossed
Bill a g a i n
laid b e f o r e
Governor.

Bill.

An engrossed Bill relative to group insurance premiums for
retired employees of the town of Webster (see House, No. 428,
amended) (which originated in the House), having been certified
by the Senate Clerk to be rightly and truly prepared for final
passage, was passed to be re-enacted and was signed by the
Acting President (Ms. Walsh) and again laid before the Governor for his approbation.
Orders of the Day.
The President in the Chair, the Orders of the Day were considered, as follows:

Third Reading
H o u s e bill
engrossed.

The H o u s e Bill a u t h o r i z i n g the S t o n e h a m board of library
trustees to appoint library personnel (House, No. 3714),— was read
a third time and passed to be engrossed, in concurrence.
Distinguished

P a r e n t s of
missing
and abused
children.

Guests.

There being no objection, during consideration of the Orders oi
the Day, the President handed the gavel to Senator Brewer, who
introduced, seated in the Senate gallery, John and Magi Bish, the
parents of Molly Bish, Andrew Pryor, the father of Sarah Pryor and
Robert Curley, the father of Jeffrey Curley, parents of missing and
abused children. The parents were in the Chamber to observe the
Senate enactment of Senate, No. 163 1, "An Act setting apart May 25
as Missing C h i l d r e n ' s Day". Senator Brewer read the following
prayer, distributed by the Molly Bish Foundation:
"Dear God,
Please bless the children of earth

mine and all others, the precious
angels in our midst. Send all
darkness away from them.
Thank you God.
AMEN."
They were all the guests of Senator Brewer.
PAPER FROM THE HOUSE.

Engrossed

Bill.

Mr. Brewer in the Chair (having been appointed by the President, Bill laid
under authority conferred by Senate Rule 4, to perform the duties of before
the Chair), an engrossed Bill providing for the annual observance of
Missing Children's Day (see Senate, No. 1631) (which originated in
the Senate), having been certified by the Senate Clerk to be
rightly and truly prepared for final passage, was passed to be
enacted and was signed by the Acting President (Mr. Brewer)
and laid before the Governor for his approbation.
Orders of the Day.
The President in the Chair, the Orders of the Day were further
considered, as follows:
Reorganization Plan No. 2 of 2003 to reform, restructure and R e o r g a n i z a t i o n
revitalize higher education (printed in House, No. 3 9 0 2 ) , — was ulau # 2 , —
considered, the question being "shall this reorganization plan be education,
approved?".
After debate, at five minutes past two o ' c l o c k , P.M., at the Recess,
request of Mr. Lees, for the purpose of a minority party caucus, the
President declared a recess; and at twenty-six minutes before three
o'clock P.M., the Senate reassembled, the President in the Chair.
At twenty-six m i n u t e s b e f o r e three o ' c l o c k P.M., Mr. Lees Q u o r u m ,
doubted the presence of a quorum; and, a count of the Senate determined that a quorum was not present. Subsequently, at twenty-two
minutes before three o'clock P.M., the President declared that a
quorum was present; and the Senate proceeded with the business at
hand.
Reorganization Plan No. 2 of 2003 to reform, restructure and
revitalize higher education (printed in House, No. 3902),— was further considered.
Pending the main question of approval of the reorganization plan,
Mr. Lees moved that the further consideration of this matter be postponed until Thursday, June 12; and, this motion was negatived, by a
vote of 5 to 24.
Mr. Lees then moved for a call of the yeas and nays but an insufficient amount of members stood for the motion.
Mr. Lees then moved that further consideration of the matter be
postponed until Tuesday, June 10.
The question on postponement was determined by a call of the
yeas and nays at twenty-eight minutes before five o'clock P.M., on
motion of Mr. Lees, as follows, to wit (yeas 7 — nays 32) [Yeas
and Nays No. 48]:

Reorganization
Plan #2,—
higher
education.

Reorganization
Plan #2,—
higher
education.

YEAS.

H e d l u n d , R o b e r t L.

Sprague, Jo A n n

K n a p i k , M i c h a e l R.

Tarr, Bruce E.

L e e s , B r i a n P.

T i s e i , R i c h a r d R. — 7.

Morrissey, Michael W.
NAYS.

Antonioni, Robert A.

M e l c o n i a n , L i n d a J.

Baddour, Steven A.

Menard, Joan M.

B a r r i o s , .larrett T.

Montigny, Mark C.

B e r r y , F r e d e r i c k E.

Moore, Richard T.

Brewer, Stephen M.

Murray, Therese

Chandler, Harriette L.

N u c i f o r o , A n d r e a F., J r .

C r e e d o n , R o b e r t S., Jr.

O ' L e a r y , R o b e r t A.

Creem, Cynthia Stone

P a c h e c o , M a r c R.

Fargo, Susan C.

P a n a g i o t a k o s , Steven C.

Glodis, Guy W.

Resor, Pamela

H a r t , J o h n A.. Jr.

R o s e n b e r g , Stanley C.

Havern, Robert A.

S h a n n o n , C h a r l e s E.

Jacques, Cheryl A.

T o l m a n , Steven A.

Joyce, Brian A.

T u c k e r , S u s a n C.

M a g n a n i , D a v i d P.

Walsh, Marian

McGee, Thomas M.

W i l k e r s o n , D i a n n e — 32.

The yeas and nays having been completed at twenty-six minutes
before five o'clock P.M., the motion to postpone was negatived.
The main question, "shall this reorganization plan be approved?",—
was then considered.
The question on approval was then determined by a call of the
yeas and nays at twenty-five minutes before five o'clock P.M., on
motion of Ms. Wilkerson, as follows, to wit (yeas 6 — nays 33)
[Yeas and Nays No. 49j:
YEAS.

H e d l u n d , R o b e r t L.

Sprague, Jo Ann

Knapik, Michael R.

Tarr, Bruce E.

L e e s , B r i a n P.

T i s e i , R i c h a r d R.

- 6.

NAYS.

Antonioni, Robert A.

Menard, Joan M.

Baddour, Steven A.

M o n t i g n y , M a r k C.

Barrios, Jarretl T.

M o o r e , Richard T.

Berry, Frederick E.

Morrissey, Michael W.

Brewer, Stephen M.

Murray, Therese

C h a n d l e r , H a r r i e t t e L.

N u c i f o r o , A n d r e a F., J r .

C r e e d o n , R o b e r t S.. Jr.

P a c h e c o , M a r c R.

Creem, Cynthia Stone

P a n a g i o t a k o s , S t e v e n C.

Fargo, Susan C.

Resor, Pamela

Glodis, Guy W.

R o s e n b e r g , Stanley C.

H a r t , J o h n A., Jr.

S h a n n o n , Charles E.

Havern, Robert A.

T o l m a n , Steven A.

Jacques, Cheryl A.

Travaglini, Robert E.

Joyce, Brian A.

T u c k e r , S u s a n C.

M a g n a n i , D a v i d P.

Walsh, Marian

McGee, Thomas M.

Wilkerson, Dianne — 33.

M e l c o n i a n , L i n d a J.

ANSWERED "PRESENT".

O'Leary, Robert A. —

I.

The yeas and nays having been completed at twenty-two minutes before five o'ciock P.M., Reorganization Plan No. 2 of 2003
was NOT approved.
Reorganization Plan No. 1 of 2003 relative to reforming, restruc- R e o r g a n i z a t i o n
turing and revitalizing government (printed in House, No. 3901),— ^ a t e # 1 ' _
was considered, the main question being "shall this reorganization g o v e r n m e n t ,
plan be approved?",
After debate, Mr. Berry in the Chair, the question on approval
was determined by a call of the yeas and nays, at sixteen minutes
past five o'clock P.M., on motion of Ms. Wilkerson, as follows, to
wit (yeas 7 — nays 32) [Yeas and Nays No. 50]:
YEAS.

Glodis, G u y W .

Sprague, Jo A n n

H e d l u n d , R o b e r t L.

Tarr, Bruce E.

K n a p i k , M i c h a e l R.

T i s e i , R i c h a r d R.

- 7.

L e e s , B r i a n P.
NAYS.

Antonioni, Robert A.

Menard, Joan M.

Baddour, Steven A.

Montigny, Mark C.

Barrios, Jarrett T.

Morrissey, Michael W.

Berry, Frederick E.

Murray, Therese

Brewer, Stephen M.

N u c i f o r o , A n d r e a F., Jr.

C h a n d l e r , H a r r i e t t e L.

O ' L e a r y , Robert A.

C r e e d o n , R o b e r t S., J r .

P a c h e c o , M a r c R.

Creem, Cynthia Stone

Panagiotakos, Steven C.

Fargo, Susan C.

Resor, Pamela

Hart, J o h n A., Jr.

Rosenberg, Stanley C.

Havern, Robert A.

Shannon, Charles E.

Jacques, Cheryl A.

T o l m a n , Steven A.

Joyce, Brian A.

Travaglini, Robert E.

M a g n a n i , D a v i d P.
McGee, Thomas M.
M e l c o n i a n , L i n d a J.

Tucker, Susan C.
Walsh, Marian
Wilkerson, D i a n n e — 32.

A B S E N T OR N O T V O T I N G .

M o o r e , Richard T.

- 1.

The yeas and nays having been completed at twenty minutes
past five o'clock P.M., Reorganization Plan No. 1 of 2003 was NOT
approved.
Matter Taken Out of the Notice Section of the

Calendar.

There being no objection, the following matter was taken out of
the Notice Section of the Calendar and considered, as follows:

Johnny
Appleseed
Trail.

Senator
Richard T.
Moore.

The Senate Bill designating a portion of state highway Route 2 as
the Johnny Appleseed Trail (Senate, No. 1621),— was read a
second time, and, after remarks, was ordered to a third reading.
Communication.
The Clerk read the following communication:
C O M M O N W E A L T H OF M A S S A C H U S E T T S
MASSACHUSETTS SENATE
STATE HOUSE, BOSTON 02133-1053

June 5, 2003.
Mr. Patrick Scanlan
Clerk of the Senate
State House, Room 335
Boston, MA 02133
Dear Mr. Clerk:
On the roll call vote relative to House Bill No. 3901,1 was absent as
a result of my need to travel to Washington, D.C. to participate in a
meeting of health committee chairs scheduled in Washington from
June 5-8, 2003. Had I been present, I would have voted in the negative.
I would appreciate your assistance with the printing of this communication in the Senate Journal. Thank you for your assistance
with this request.
Sincerely,
RICHARD T. MOORE,
State Senator,
Worcester and Norfok District.
Ordered
printed.

On motion of Mr. Ilavern, the above communication was
ordered printed in the Journal of the Senate.
Order

T i m e of
meeting.

Adopted.

On motion of Mr. Havern,—
Ordered, That when the Senate adjourns today, it adjourn to meet
again on Monday next at eleven o'clock A.M., and that the Clerk be
directed to dispense with the printing of a calendar.
On motion of Mr. Lees, at twenty-seven minutes past five o'clock
P.M., the Senate adjourned to meet on the following Monday at
eleven o'clock A.M.

Monday, June 9, 2003.
Met at seven minutes past eleven o'clock A.M. (Mr. Rosenberg in
the Chair).
The Senator from Hampden and Hampshire, Mr. Knapik, then led
the Chair (Mr. Rosenberg), members, guests and employees in the
recitation of the pledge of allegiance to the flag.
Report of a

P l e d g e of
allegiance,

Committee.

By Ms. Chandler, for the c o m m i t t e e on H o u s i n g and Urban
Development, on the residue of Senate, No. 737, a "Bill authorizing
the commissioner of the Metropolitan District Commission to lease
certain land in the city of Newton/Boston" (Senate, No. 737);
Read and, under Senate Rule 27, referred to the committee on
Ways and Means.

Metropolitan
District
Commission,
Community
Rowing, Inc.,lease.

P A P E R S FROM THE H O U S E .

A Bill providing relief and flexibility to municipal officials (House,
No. 4003, printed as amended,— on House, No. 2020, in part),— was
read and, under Senate Rule 27, referred to the committee on
Ways and Means.
Bills
Authorizing the town of Topsfield to issue a license for the sale
of wine and malt beverages to be drunk on the premises (House,
No. 1482,— on petition) [Local approval received]; and
Relative to a certain license for the sale of wines and malt beverages in the town of M i l f o r d ( H o u s e , No. 3 7 2 8 , — on House,
Nos. 135, 136 and 3728) [Local approval received on House Nos. 135,
136 and 3728];
Were severally read and, under Senate Rule 26, placed in the
Orders of the Day for the next session.

Municipal
relief.

Topsfield,—
wine and malt
beverages.
Milford —
liquor
license.

Resolutions.
The following resolutions (having been filed with the Clerk) were
severally considered forthwith and adopted, as follows:—
Resolutions (filed by Ms. Chandler) "congratulating James P.
Lennon on the occasion of his retirement";
Resolutions (filed by Ms. Jacques and Mrs. Sprague) "recognizing Lloyd G. Balfour Day in the city of Attleboro";
Resolutions (filed by Mr. Joyce) "congratulating Robert R. Geary
on the occasion of his retirement from the Avon Police Department";
Resolutions (filed by Ms. M e l c o n i a n ) " h o n o r i n g Springfield
Neighborhood Housing Services on the occasion of its twenty-fifth
anniversary";

J a m e s P.
Lennon.
Lloyd G.
B a l f o u r Day.
R o b e r t R.
Geary.
Springfield
Neighborhood
Housing
Services.

Mansfield
Flagpole.
Patrick
Joseph
Daly.

Resolutions (filed by Mrs. Sprague) "in recognition of the dedication of the Mansfield Flagpole, June 14, 2003"; and
Resolutions (filed by Messrs. Travaglini and Shannon) "congratulating Patrick Joseph Daly on the occasion of his retirement from the
Cambridge Public Schools."
Communication.

Senator
S u s a n C.
Fargo,—
absence
from
Chamber.

The Clerk read the following communication:
C O M M O N W E A L T H OF MASSACHUSETTS
MASSACHUSETTS SENATE
STATE HOUSE, BOSTON 02133-1053

June 5, 2003.
Mr. Patrick Scanlan
Massachusetts Senate Clerk
State House, Room 335
Boston, MA 02133
Dear Mr. Clerk:
On Thursday, May 29, 2003, 1 was unavoidably absent from the
Senate Chamber for part of the session and was, therefore, unable to be
present for two roll call votes on amendments to Senate Bill 2004. Had
I been present I would have voted in the affirmative on the following
amendments:
Amendment Number 43
Amendment Number 44
I respectfully request that this letter be printed in the Senate Journal
as part of the official record for Thursday, May 29, 2003. Thank you
for your assistance in this matter.
Sincerely,
SUSAN C. FARGO,
Senator.
3rd Middlesex District.
Ordered
printed.

On motion of Mis. Walsh, the above communication was printed
in the Journal of the Senate.

T i m e of
meeting.

On motion of Ms. Chandler,—
Ordered. That when the Senate adjourns today, it adjourn to meet
again tomorow at one o'clock P.M., and that the Clerk be directed to
dispense with the printing of a calendar.

Order

Adopted.

On motion of Mr. Knapik, at eighteen minutes past eleven o'clock
A.M., the Senate adjourned to meet on the following day at one
o'clock P.M.

Tuesday, June 10, 2003.
Met at two minutes past one o'clock P.M. (Mr. Rosenberg in the
Chair).
The Senator from Hampden and Hampshire, Mr. Knapik, led the
Chair (Mr. Rosenberg), m e m b e r s , guests and e m p l o y e e s in the
recitation of the pledge of allegiance to the flag.

P l e d g e of
alle

giancc-

Petitions.
Petitions were presented and referred as follows:
By Mr. Rosenberg, a petition ( a c c o m p a n i e d by bill, Senate,
No. 2011) of Stanley C. Rosenberg (by vote of the town) for legislation relative to recall elections in the town of Bernardston [Local
approval received];
Under Senate Rule 20, to the committee on Election Laws.
By the same Senator, a petition (accompanied by bill, Senate,
No. 2012) of Stanley C. Rosenberg and John W. Scibak (by vote of the
town) for legislation relative to the designation of a scenic byway in
the towns of l ladley and South Hadley [Local approval received];
Under Senate Rule 20, to the committee on Transportation.
Severally sent to the House for concurrence.
Mr. Havern presented a petition (subject to Joint Rule 12) of
Robert A. Havern for legislation relative to administrative remedies
for insurance entities,— and the same was referred, under Senate
Rule 20, to the committees on Rules of the two branches, acting
concurrently.

Bernardston,—
elections.

Hadley and
S o u t h Hadley,scenic byway.

Insurance
entities,—
remedies.

P A P E R S FROM THE H O U S E .

Petitions were referred, in concurrence, as follows:
Petition (accompanied by bill, House, No. 3886) of Garrett J.
Bradley (by vote of the town) that the licensing authority of the
town of Hingham be authorized to issue an additional license for the
sale of all alcoholic beverages to be drunk on the premises;
To the committee on Government Regulations.
Petition (accompanied by bill, House, No. 3888) of Christopher J.
Doneian and Stephen M. Brewer (by vote of the town) that the town
of Athol be authorized to implement an early retirement incentive
program for certain employees of said town;
To the committee on Public Service.
Petition (accompanied by bill, House, No. 3889) of David Paul
Linsky and Cheryl A. Jacques (by vote of the town) relative to real
estate tax exemptions for certain persons over the age of eighty in
the town of Sherborn;
To the committee on Taxation.

Hingham,—
all alcoholic
beverage
license.

Athol,—
early
retirement
program.

Sherborn,—
tax
exemption.

MHFA,—
mortgage
loans.

A Bill consolidating Massachusetts Mousing Finance Agency
mortgage loans (House, No. 3734,— on House, No. 2014, in part),—
was read and, under Senate Rule 26B, referred to the committee
on Long-Term Debt and Capital Expenditures.

Cape Cod
Baseball
League.

A petition (accompanied by bill, House, No. 3890) of Shirley
Gomes and other members of the General Court that the Registrar of
Motor Vehicles be directed to issue distinctive license plates for the
purpose of funding the Cape Cod Baseball League,— was referred,
in concurrence, under suspension of Joint Rule 12, to the committee on Public Safety.

DNA
d a t a base.enhance.

By Ms. Murray, for the committee on Ways and Means, that the
Senate Bill to enhance the state DNA database (Senate, No. 187,
changed),— ought to pass.
There being no objection, the rules were suspended, on motion
of Mr. Knapik, and the bill w as read a second time and ordered to
a third reading.

Drunk
driving
law.

By Ms. Murray, for the committee on Ways and Means, that the
House Bill to protect federal transportation funding and strengthen
drunk driving law (House, No. 3873, printed as amended),— ought
to pass, with an amendment, striking out all after the enacting clause
and inserting in place thereof the text of Senate document numbered
2009; and by inserting before the enacting clause the following
emergency preamble:
" Whereas, The deferred operation of this act would tend to defeat
its purpose, which is to avoid the loss of life and the loss of federal
highway aid funds pursuant to the federal Transportation Equity
Act, 23 U.S.C. section 163, it is hereby declared to be an emergency
law, necessary for the immediate preservation of the public safety.".
There being no objection, the rules were suspended, on motion
of Mr. Knapik, and the bill was read a second time and was
amended, as recommended by the committee on Ways and Means.
The bill, as amended, was then ordered to a third reading.

Reports of a

Committee.

Recess.
Recess.

There being no objection, at eleven minutes past one o'clock
P.M., the Chair (Mr. Rosenberg) declared a recess subject to the call
of the Chair; and at three minutes past three o ' c l o c k P.M., the
Senate reassembled, Mr. Rosenberg in the Chair.

Municipal
relief.

By Ms. Murray, for the committee on Ways and Means, that the
House Bill providing relief and flexibility to municipal officials
(House, No. 4003, printed as amended),— ought to pass, with an
amendment, striking out all after the enacting clause and inserting in
place thereof the text of Senate document numbered 2010.

Report of a

Committee.

There being no objection, the rules were suspended, on motion
of Mr. Tolman, and the bill was read a second time and w as
amended, as recommended by the committee on Ways and Means.
The bill, as amended, was then ordered to a third reading.
Orders

Adopted.

Mr. Knapik offered the following order:—
Ordered, That full consideration shall be allowed on Thursday,
June 12, 2003 on Mouse, No. 4003, An Act providing relief and flexibility to municipal officials; and that amendments, offered by members, shall be filed with the Clerk of the Senate no later than twelve
o'clock noon on Wednesday, June 11. All amendments will be considered third reading amendments and must contain a short descriptive title.
There being no objection, the order was considered forthwith;
and it was adopted.
On motion of Mr. Tolman,—
Ordered, That when the Senate adjourns today, it adjourn to meet
again on Thursday next at one o'clock P.M., in a full formal session.
On motion of Mr. Knapik, at five minutes past three o'clock
P.M., the Senate adjourned to meet on the following Thursday at one
o'clock P.M.

Special order,
municipal
relief.

T i m e of
meeting.

Thursday, June 12, 2003.
Met at twenty-nine minutes before two o'clock P.M.

P l e d g e of
allegiance.

The President, members, guests and employees then recited the
pledge of allegiance to the flag.

Distinguished

Guests.

Mi I lis H i g h
Volleyball
team.

There being no objection, the President handed the gavel to Senator Jacques, who introduced the 2003 state champion Millis High
School Volleyball team. Ms. Jacques noted that not only was the
team the best in the state in the sport itself, but also had the best
grade point average of any volleyball team in the state. The team,
teachers and chapetones were the guests of Senator Jacques.

Mary Rose
Mazzola.

There being no objection, during consideration of the Orders of
the Day, the President handed the gavel to Senator Creem, who
introduced, seated in the rear of the Chamber, Mary Rose Mazzola.
Mary Rose Mazzola has been awarded a Point of Light Award by
President Bush because of her efforts on behalf of ovarian cancer
treatment. Mary Rose created a butterfly greeting card and mailed it
to patients and donors of the Leahy Clinic asking for contributions.
The " G i f t for N a n a " fund has raised a large sum of money for
ovarian cancer research. She was the guest of Senators Creem, Fargo
and Panagiotakos.
Reports of a

Energy grant
program,—
waste.
Energy
management
services.
Id.

By Mr. O'Leary, for the committee on Energy, on petition, a Bill
relative to the waste to energy grant program (Senate, No. 376)
(Representative Marzilli of Arlington dissenting);
By the same Senator, for the same committee, on petition, a Bill
relative to energy management services in state government (Senate,
No. 377); and
By the same Senator, for the same committee, on petition, a Bill
relative to energy management services (Senate, No. 378);
Severally read and, under Senate Rule 27, referred to the committee on Ways and Means.
Committee

Norfolk
County,—
correction
center.

Committee.

Discharged.

Mr. Tolman, for the committee on Counties, reported, asking to be
discharged from further consideration of the petition (accompanied by
bill, House, No. 1625) of Joseph C. Sullivan, Michael W. Morrissey
and Brian A. Joyce relative to further extending the time for which certain land in Norfolk County may be used as a temporary minimum
security alternative correction center,— and recommending that the
same be referred to the House committee on Ways and Means.

Under Senate Rule 36, the report was considered forthwith and
accepted.
Sent to the House for concurrence in the discharge of the joint
committee.
PAPER FROM THE H O U S E .
A petition (accompanied by bill, House, No. 3 8 5 7 ) of Eugene L.
O'Flaherty relative to e x e m p t i n g a c e r t a i n p u b l i c w a t e r f r o n t
walkway from the harbor line in the city of Boston (having been
transmitted to the Secretary of the Commonwealth under the provisions of Section 7 of Chapter 3 of the General Laws, and was
returned by him with memoranda relative thereto),— was referred,
in concurrence, under suspension of Joint Rule 9, to the committee on Natural Resources and Agriculture.

charlestown
walkway,

Resolutions.
The following resolutions (having been filed with the Clerk) were
severally considered forthwith and adopted, as follows:—
Resolutions (filed by Mr. Pacheco) "congratulating Joseph Patrick
McDonald on his retirement";
Resolutions (filed by Mr. Shannon) "congratulating John Ernest
Schlesinger on the occasion of his retirement from the Belmont
Public Schools;" and
Resolutions (filed by Mr. Tisei) " c o m m e n d i n g T e r r a n c e F.
Holmes on his retirement as superintendent of the Wakefield Public
Schools."

Joseph Patrick
McDonald.
John Ernest
Schlesinger.

T e r r a n c e F.
Holmes.

PAPER FROM THE HOUSE.

Engrossed

Bill.

An engrossed Bill authorizing the Stoneham board of library Bill laid
trustees to appoint library personnel (see House, No. 3714) (which Qe0f°g®nc
originated in the House), having been certified by the Senate Clerk
to be rightly and truly prepared for final passage, was passed to
be enacted and was signed by the Acting President (Mr. Rosenberg) and laid before the Governor on Friday, June 13, for his
approbation.
Orders of the Day.
The Orders of the Day were considered, as follows:
Bills
To include call/volunteer firefighters on the Massachusetts Fire
Training Council (Senate, No. 1291);
To include a call/volunteer firefighter on the Fire Service Commission (Senate, No. 1292); and
Relative to parking for handicapped individuals and disabled veterans (Senate, No. 1301);
Mr. Rosenberg in the Chair (having been appointed by the President, under authority conferred by Senate Rule 4, to perform the
duties of the Chair):

Second

Second
reading
bills.

Bills
Relative to the reporting of fires in schools (Senate, No. 1372);
Declaring September 11th the official state day honoring all September 11, 2001 victims and heroes and promoting peace, unity and
social action (Senate, No. 1636);
Providing that no other flag or pennant be flown higher than the
American flag (Senate, No. 1676); and
Authorizing the town of Topsfield to issue a license for the sale
of wine and malt beverages not be drunk on the premises (House
No. 1481);
W e r e severally read a second time and ordered to a third
reading.

Senate
adverse
report
accepted.

The Senate report of the committee on Public Safety, ought NOT
to pass, on the petition (accompanied by bill, Senate, No. 1357) of
Richard T. Moore, Susan W. Pope and Bruce E. Tarr for legislation
relative to the issuance of handicapped license plates by the Registrar of Motor Vehicles,— was considered; and it was accepted."

House
adverse
report
accepted.

The House report of the committee on Public Safety, ought NOT
to pass, on so m u c h of the r e c o m m e n d a t i o n s of the Registry of
M o t o r V e h i c l e s ( H o u s e , No. 76) as relates to handicap parking
restrictions (accompanied by bill, House, No. 77),— was considered; and it was accepted, in concurrence.

Failure to

The Senate Bill punishing the failure to report certain fires (Senate,
No. 1 2 8 1 ) , — was read a second time.
A f t e r r e m a r k s , the question on o r d e r i n g it to a third reading
was determined by a call of the yeas and nays, at nineteen minutes
before two o'clock P.M., on motion of Mr. Lees, as follows, to wit
(yeas 37 — nays 0) [Yeas and Nays No. 51J:

penaltyflre'~

YEAS.

Antonioni, Robert A.

Menard, Joan M.

Baddour, Steven A.

M o n t i g n y , M a r k C.

Barrios, Jarrett T.

M o o r e , Richard T.

Brewer, Stephen M.

Morrissey, Michael W.

C h a n d l e r , H a r r i e t t e L.

Murray, Therese

C r e e d o n , R o b e r t S., Jr.

N u c i f o r o , A n d r e a F., Jr.

Creem, Cynthia Stone

O ' L e a r y , Robert A.

Fargo, S u s a n C.

P a c h e c o , M a r c R.

Glodis, Guy W.

Resor, Pamela

Hart, J o h n A., Jr.

R o s e n b e r g , Stanley C.

Havern, Robert A.

S h a n n o n , C h a r l e s E.

H e d l u n d , R o b e r t L.

Sprague, Jo Ann

Jacques, Cheryl A.

Tarr, Bruce E.

Joyce, Brian A.

Tisei, Richard R.

K n a p i k , M i c h a e l R.

T o l m a n , Steven A.

L e e s , B r i a n P.

Tucker, Susan C.

M a g n a n i , D a v i d P.

Walsh, Marian

McGee, Thomas M.

Wilkerson, Dianne — 37.

M e l c o n i a n , L i n d a J.

NAYS — 0 .
ABSENT OR NOT VOTING.
Berry, F r e d e r i c k E.

Panagiotakos, Steven C.

2.

The yeas and nays having been completed at a quarter before
two o'clock P.M., the bill was ordered to a third reading.
The Senate bills
Relative to mutual aid agreements (Senate, No. 1342);
Relative to the traffic rules on roads under the jurisdiction of the
Metropolitan District Commission (Senate, No. 1394); and
Providing for the collection of data relative to traffic stops and
other police service (Senate, No. 1396);
Were severally read a second time and, after remarks, in each
instance, were severally ordered to a third reading.

Second

The Senate Bill relative to designating a certain square in the town W e b s t e r , —
of Webster the Elks Memorial Square (Senate, No. 1889),— was read ™ s a r e
a second time and, a f t e r r e m a r k s , w a s a m e n d e d , on m o t i o n of
Mr. Moore, by inserting after section 1 the following 2 sections:—
"SECTION 2. The portion of state highway route 193 from the
intersection of Lake street to the intersection of Lake parkway in the
town of W e b s t e r shall be d e s i g n a t e d as t h e ' H e r m a n B e c k e r
Highway'. The department of highways shall erect and maintain a
suitable marker bearing the designation in compliance with the standards of the department.
SECTION 3. The portion of state highway route 193 from the
border with the state of Connecticut to the intersection of Lake parkway in the town of Webster shall be designated as the 'William Starzec
Highway'. The department of highways shall erect and maintain a
suitable marker bearing the designation in compliance with the standards of the department.".
The bill (Senate, No. 1889, amended) was then ordered to a
third reading.
The Senate Bill designating a portion of state highway Route 2 as Johnny
the Johnny Appleseed Trail (Senate, No. 1621),— was read a third ^PPi1,eseed
time and, after remarks, was passed to be engrossed.
Sent to the House for concurrence.
The President in the C h a i r , the H o u s e Bill p r o v i d i n g r e l i e f Municipal
and flexibility to municipal officials (House, No. 4003, printed as rellef amended),— was read a third time.
Pending the main question on passing the bill to be engrossed, in
concurrence, Ms. Menard moved to amend the bill by adding the
following section:—
"SECTION 72A. The joint committee on taxation shall study the
residential tax factor and the alternative residential tax factor as provided in section 1A of chapter 58 of the General Laws. The committee
shall report the results of its study, together with its recommendations,
if any, and legislation necessary to carry out the recommendations by
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filing the same with the clerks of the house and senate no later than
July 15, 2003."
After remarks, the amendment was adopted.
Messrs. Moore, Havern, Brewer and Morrissey moved to amend
the bill by inserting after section 6 the following section:—
" S E C T I O N 6A. C h a p t e r 32B of the G e n e r a l Laws is hereby
amended by striking out section 9A, as so appearing, and inserting
in place thereof the following section:—
"Section 9A. A county, except Worcester county, by vote of the
county commissioners, a city having a Plan D or Plan E charter by
majority vote of its city council, any other city by vote of its city
council, approved by the mayor, a regional school district by vote of
the regional district school committee and a district by vote of the
district at a district meeting, may provide that it will pay one-half of
the amount of the premium to be paid by a retired employee under
the first sentence of section 9. A town shall provide for the payment
by vote of the town at a town meeting or if a majority of the votes
cast in answer to the following question which shall be printed on
the official ballot to be used in an election in said town is in the
a f f i r m a t i v e : — ' S h a l l the t o w n pay o n e - h a l f the premium costs
payable by a retired employee for group life insurance and for group
general or blanket hospital, surgical, m e d i c a l , dental and other
health insurance?'."
After remarks, the amendment was adopted.
Mr. C r e e d o n moved to amend the bill by inserting after section 39 the following section:—
"SECTION 39A. Subsection (c) of section 2F of chapter 90 of the
General Laws, inserted by section 3 of chapter 334 of the acts of
2002, is hereby amended by inserting after the word 'safety', in the
last line, the following words:— ; and cities and towns for the purpose of supporting local programs as organized by a single city or
town or a state-wide organization on behalf of all cities and towns."
Mr. Havern in the Chair, after debate, the question on adoption of
the amendment was determined by a call of the yeas and nays, at
t w e n t y - s i x m i n u t e s b e f o r e t h r e e o ' c l o c k P . M . , on m o t i o n of
Mr. Creedon, as follows, to wit (yeas 35 — nays 2) [Yeas and Nays
No. 52]:
YEAS.
Antonioni, Robert A.
B a d d o u r , Steven A.
B a r r i o s , .larrett T .
Brewer, Stephen M.
C h a n d l e r , Harriette L.
C r e e d o n , R o b e r t S., Jr.
Creem, Cynthia Slone
F a r g o , S u s a n C.
Glodis, G u y W.
H a r l , J o h n A . , Jr.
Havern, Robert A.
H e d l u n d , R o b e r t L.
Jacques, Cheryl A.

Joyce, Brian A.
K n a p i k , M i c h a e l R.
M a g n a n i , D a v i d P.
M c G e e , T h o m a s M.
M e l c o n i a n , L i n d a J.
Menard, Joan M.
M o n t i g n y , M a r k C.
M o o r e , Richard T.
Morrissey, Michael W.
Murray, Therese
N u c i f o r o , A n d r e a F., Jr.
O'Leary, Robert A.
P a c h e c o , M a r c R.

Resor, Pamela

Tolman, Steven A.

Rosenberg, S t a n l e y C.

Tucker, S u s a n C.

S h a n n o n , C h a r l e s E.

Walsh, Marian

Tarr, B r u c e E.

Wilkerson, Dianne

-35.

Tisei, R i c h a r d R.
NAYS.

L e e s , B r i a n P.

Sprague, Jo A n n
A B S E N T OR N O T V O T I N G .

Berry, F r e d e r i c k E.

Panagiotakos, Steven C. — 2

The yeas and nays having been completed at twenty-two minutes
before three o'clock P.M., the amendment was adopted.
Mr. Morrissey moved to amend the bill by striking out sections 37,
56, 57, 64 and 65.
After debate, the amendment was adopted.
Mr. Pacheco moved to amend the bill by inserting after section 59
the following new section:—
"SECTION 59A. Notwithstanding any general law or special law
to the contrary, any city or town or combination of cities and towns
may utilize any existing alternate f i n a n c i n g structure or s c h e m e
including, but not limited to, those established p u r s u a n t to section 53F'/2 of chapter 44 of the General Laws, without requiring the
municipality or municipalities to seek approval by way of a local
referendum question or other ballot initiative to implement the alternate financing structure or scheme. Approval by the officer or body
granted executive authority in each city or town shall be considered
sufficient. If a city or town uses an alternate financing structure pursuant to this section, there shall be no effect on the civil service
rights, seniority, retirement or other employment rights of existing
city or town employees, including, but not limited to, compensation
or salary grade, accrued rights to holidays, sick leave, vacation and
benefits, and without change in union representation or certified collective bargaining unit as certified by the state labor relations commission or in local union representation or affiliation."
After remarks, the amendment was adopted.
Ms. Resor moved to amend the bill by inserting after section 4
the following section:—
"SECTION 4A. Section 2 of chapter 21E of the General Laws, as
appearing in the 2 0 0 0 O f f i c i a l E d i t i o n , is h e r e b y a m e n d e d by
inserting after the word 'plant', in line 76, the following words:— or
the site of a former Massachusetts Bay Transportation Authority
right-of-way or other previously owned right of ways in which the
municipality has acquired an interest for purposes of the installation,
operation, maintenance and use of a rail-trail as set forth in the
definition of ' O w n e r ' or ' O p e r a t o r ' . " ; by inserting after the word
"vessel", in line 211, the following words:— "except in the case of a
discontinued Massachusetts Bay Transportation Authority right-ofway or other discontinued rail road right of way owned by an entity
other than the Massachusetts Bay Transportation Authority of which
a city or town has ownership or possession for rail-trail purposes under
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clause (1) of subparagraph (d), any person who owned or operated
the site or vessel immediately before the Massachusetts Bay Transportation Authority or other previous owner of a discontinued right
ot way obtaining ownership or possession of the site or vessel."; by
inserting after the word "respectively", in lines 415 and 416, the
following words:— "or has acquired an interest in the site by fee,
easement, lease, license or otherwise, from the Massachusetts Bay
Transportation Authority or other previous owner of a discontinued
right of way for purposes of the installation, operation, maintenance
and use of a rail-trail, defined as a property converted from former
use as a railroad right-of-way to a revitalized use as a publicly
owned, improved and maintained corridor for bicycle, pedestrian,
and other non-motorized public transportation, recreation and associated purposes"; by striking out, in lines 43 1 and 432, the words "or
otherwise preventing access to the site or vessel" and inserting in
place thereof the following words:— ", paving, installation geo-textile membrane, or otherwise suitably preventing access to the site or
vessel or to the oil or hazardous materials present at the site,"; by
inserting language in subparagraph (F) after the word "vessel", in
line 445, the following words:— "or, in the case of a site acquired
from the Massachusetts Bay Transportation Authority or other previous o w n e r of a discontinued right of way for purposes of the
installation, operation, maintenance and use of a rail-trail, the city or
town acts diligently to develop the rail-trail for its intended purpose"; by inserting after the words "paragraph (c)", in line 450, the
following words:— "Whether the city or town is acting or has acted
diligently to develop the rail-trail for its intended purpose shall be
determined by considering all pertinent circumstances of municipal
financing, bidding, and construction of the rail-trail project, and of
the availability of and rules governing the applicable state or federal
funding program therefor, in light of the discovery of the release or
threat of release of oil or hazardous materials at issue."
After remarks, the amendment was adopted.
Ms. Resor moved to amend the bill by inserting after section 9
the following section:—
"SECTION 9A. Section 20 of said chapter 44, as so appearing, is
hereby amended by adding the following 2 sentences:— Effective
with the Fiscal Year 2005 tax rate approval process, additions to the
levy limit for a debt exclusion are restricted to the true interest cost
incurred to finance the excluded project. Premiums received at the
time of sale must be offset against the stated interest cost in computing the debt exclusion."
After debate the question on adoption of the amendment was
determined by a call of the yeas and nays, at six minutes before three
o'clock P.M., on motion of Mr. Lees, to wit (yeas 25 — nays 12)
|Yeas and Nays No. 53]:

Antonioni, Robert A.

C r e e d o n , R o b e r t S., Jr.

Barrios, Jarrett T.

Creem, Cynthia Stone

Brewer, Stephen M.

Fargo, Susan C.

Chandler, Harriette L.

Glodis, Guy W.

O'Leary, Robert A.

Hart, J o h n A., Jr.
Havern, Robert A.

Pacheco, Marc R.

Jacques, Cheryl A.

Resor, Pamela

M a g n a n i , D a v i d P.

R o s e n b e r g , S t a n l e y C.

McGee, Thomas M

S h a n n o n . C h a r l e s E.

Melconian, Linda J

Tolman, Steven A.

Montigny, M a r k C.

Walsh, Marian

Morrìssey, Michael W.

Wilkerson, Dianne

—25.

N u c i f o r o , A n d r e a F., Jr.
NAYS.

Baddour, Steven A.

M o o r e , Richard T.

H e d l u n d , R o b e r t L.

Murray, Therese

Joyce, Brian A.

Sprague, Jo A n n

Knapik, Michael R.

Tarr, Bruce E.

L e e s , B r i a n P.

Tisei, Richard R.

Menard, Joan M.

Tucker, Susan C. —

12.

A B S E N T OR N O T V O T I N G .

Berry, F r e d e r i c k E.

P a n a g i o t a k o s , S t e v e n C . — 2.

The yeas and nays having been completed at two minutes before
three o'clock P.M., the amendment was adopted.
Mr. Brewer moved to amend the bill in section 68, in the first
sentence, by inserting after the words "educational institutions" the
following words:— ", including but not limited to private secondary
schools,".
After remarks, the amendment was adopted.
Mr. Brewer moved to amend the bill by inserting after section 71
the following section:—
"SECTION 71 A. Notwithstanding any general or special law,
rule, or regulation to the contrary, the Quabbin Regional School
Committee may conduct a pilot program to provide additional flexibility in scheduling. The district may reduce the school year requirements contained in 603 CMR 27.03; provided, that the district shall
maintain a 5 day work week; provided further, that the structured
learning time requirements contained in 603 CMR 27.04 are fully
complied with. The pilot program shall be subject to the provisions
of collective bargaining law, and to the approval of town meetings
in each member town of the district. The district, in conjunction
with the department of education, shall issue a report on the success
of the initiative no later than March 1, 2004, to the house and senate
chairs of the joint committee on education, arts and humanities, and
the chairs of the house and senate ways and means committees, and
the house and senate clerks."
After debate, the amendment was adopted.
Mr. Tisei moved to amend the bill by inserting after section 10
the following section:—
"SECTION 10A. Section 13 of chapter 58 of the General Laws,
as appearing in the 2000 Official Edition, is hereby amended by
inserting after the word 'purposes', in line 15, the following words:—
, including all land formerly owned or under the control of the metropolitan district commission."
After remarks, the amendment was rejected.

Mr. Brewer moved to amend the bill by inserting after section
72A the following section:—
"SECTION 72B. Notwithstanding section 3D of chapter 23A of
the General Laws, the town of East Brookfield is hereby included in
the South Central Massachusetts Economic Target Area and the economic assistance coordinating council shall exercise its powers and
take all actions necessary or appropriate with respect to the economic target area in accordance with said chapter 23A."
After remarks, the amendment was adopted.
Mr. Tisei moved to amend the bill in section 61, in paragraph (1)
of subsection (a), by adding the following sentence:— "Notwithstanding this section or any general or special law to the contrary,
the legislative and executive authorities within a city, town, county
or regional retirement system may designate the departments and job
titles to which the early retirement incentive program shall apply."
The amendment was adopted.
Mr. Brewer moved to amend the bill by inserting after section
72B the following section:—
"SECTION 72C. Notwithstanding section 3D of chapter 23A of
the General Laws, the town of Brookfield is hereby included in the
Ware River Valley Economic Target Area and the economic assistance coordinating council shall exercise its powers and take all
actions necessary or appropriate with respect to the economic target
area in accordance with said chapter 23A."
After remarks, the amendment was adopted.
Ms. Menard moved to amend the bill by striking out sections 28,
29 and 30.
The amendment was rejected.
Mr. Morrissey moved to amend the bill by inserting after section 30
the following section:—
"SECTION 30 A. Section 3 A of chapter 64G of the General Laws,
as so appearing, is hereby amended by striking out, in line 5, the
word ' f o u r ' and inserting in place thereof the following figure:—
'6', and by striking out, in line 10, the figure '4.5' and inserting in
place thereof the following figure: — '6.0'."
After debate, the question on adoption of the amendment was determined by a call of the yeas and nays, at twelve minutes past three
o'clock P.M., on motion of Mr. Lees, as follows, to wit (yeas 14 —
nays 23) [Yeas and Nays No. 54]:
YEAS.

Antonloni, Robert A.

Menard, Joan M.

Barrios, Jarrett T.

Morrissey, Michael W.

F a r g o , S u s a n C.

P a c h e c o , M a r c R.

Glodis, Guy W.

Resor, Pamela

Hart, J o h n A., Jr.

T o l m a n , Steven A.

M a g n a n i , D a v i d P.

Walsh, Marian

M e l c o n i a n , L i n d a J.

Wilkerson, Dianne —
NAYS.

Baddour, Steven A.

C h a n d l e r , Harriette L.

Brewer, Stephen M.

C r e e d o n , R o b e r t S., Jr.

14.

Creem, Cynthia Stone

Murray, Therese

Hävern, Robert A.

N u c i f o r o , A n d r e a F., Jr.

Hedlund, Robert L.

O ' L e a r y , Robert A.

Jacques, Cheryl A.

Rosenberg, Stanley C.

Joyce, Brian A.

S h a n n o n , Charles E.

Knapik, M i c h a e l R.

Sprague, Jo A n n

L e e s , B r i a n P.

Tarr, Bruce E.

McGee, Thomas M.

Tisei, Richard R.

Montigny, Mark C.

Tucker, Susan C. — 23.

M o o r e , R i c h a r d T.
A B S E N T OR N O T V O T I N G .

Berry, F r e d e r i c k E.

P a n a g i o t a k o s , S l e v e n C . — 2.

The yeas and nays having been completed at sixteen minutes past
three o'clock P.M., the amendment was rejected.
Mr. Morrissey moved to amend the bill'by inserting after section 5
the following section:—
"SECTION 5 A. Subdivision (1) of section 4 of chapter 32 is hereby
amended by inserting after paragraph (h) the following paragraph:—
(h!/2) Any member in service of the teachers' retirement system
or teacher employed by the city of Boston who is employed in a
vocational-technical school or teaching in a school's vocationaltechnical program approved by the department of education under
chapter 74 may receive creditable service for any period of work
experience in the occupational field in which the member teaches,
and which was required as a condition of the member's employment
pursuant to regulations of the department of education. No credit
shall be allowed until the member has paid into the annuity savings
fund of the system before any retirement allowance becomes effective for the member, in one sum, or in installments, upon terms and
conditions as the board may prescribe, m a k e u p p a y m e n t s of an
amount equal to 10 per cent of the regular annual compensation of
the member when the member entered the retirement system for
each year of service so purchased. No credit shall be allowed and no
payment shall be accepted under this paragraph until the member
shall have completed 10 or more years of membership service. The
maximum creditable service allowable under this paragraph for any
member shall not exceed 3 years. A member in service of a retirement system eligible for the creditable service under this paragraph
shall make application for the creditable service within 90 days of
being notified by the r e t i r e m e n t board of his e l i g i b i l i t y a f t e r
becoming vested in the retirement system, or for a currently eligible
member, within 90 days of the effective date of this paragraph."
The amendment was rejected.
Messrs. Tolman, McGee and O'Leary moved to amend the bill in
section 61 by striking out subsections (c), (d) and (e).
After remarks, the question on adoption of the amendment was
determined by a call of the yeas and nays, at twenty-two minutes
past three o'clock P.M., on motion of Mr. O'Leary, as follows, to
wit (yeas 37 — nays 0) |Yeas and Nays No. 55]:
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YEAS
A n t o n i o n i , R o b e r t A.

Menard, Joan M.

Baddour, Steven A.

M o n t i g n y , M a r k C.

Barrios, Jarrett T.

M o o r e , Richard T.

Brewer, Stephen M.

Morrissey, Michael W.

C h a n d l e r , Harriette L.

Murray, Therese

C r e e d o n , R o b e r t S., Jr.

N u c i f o r o , A n d r e a F., J r .

Creem, Cynthia Stone

O ' L e a r y , Robert A.

Fargo, S u s a n C.

P a c h e c o , M a r c R.

Glodis, Guy W.

Resor, Pamela

Hart, J o h n A . , Jr.

R o s e n b e r g , Stanley C.

Havern, Robert A.

S h a n n o n , C h a r l e s E.

H e d l u n d , R o b e r t L.

Sprague, Jo Ann

Jacques, Cheryl A.

Tarr, Bruce E.

Joyce, Brian A.

T i s e i , R i c h a r d R.

Knapik, Michael R.

T o l m a n , Steven A.

L e e s , B r i a n P.

Tucker, Susan C.

M a g n a n i , D a v i d P.

Walsh, Marian

McGee, Thomas M.

W i l k e r s o n , D i a n n e — 37.

M e l c o n i a n , L i n d a J.
NAYS —

0.

A B S E N T OR N O T V O T I N G .

Berry, Frederick E.

P a n a g i o t a k o s , S t e v e n C . — 2.

The yeas and nays having been completed at twenty-five minutes
past three o'clock P.M., the amendment was adopted.
Mr. Glodis moved to amend the bill by inserting after section 12
the following section:—
"SECTION 12A. Section 5 of chapter 59 of the General Laws, as so
appearing, is hereby amended by adding the following paragraph:—
Fifty-fifth. Notwithstanding any other general or special law to the
contrary, all real estate owned or occupied by a private college, junior
college, or university, shall be subject to taxation at the lowest municipal tax rate in which the real estate is located; but that real estate used
exclusively for academic purposes shall, subject to existing filing
requirements, be exempt from the taxes. In no case shall real estate be
construed as being used exclusively for academic purposes unless the
majority of use of the real estate is used for academic purposes. In no
case shall dormitories, student or administrative housing, libraries,
gymnasiums, athletic fields, student unions, theaters or cafeterias be
exempt from taxation. Notwithstanding the foregoing, each municipality, in which an effected educational institution maintains real
estate, shall retain the right to enter into an agreement for payment in
lieu of taxes instead of subjecting the real estate to property tax. Every
5 years a municipality shall reserve the right to revert between property
taxation and an agreement for payment in lieu of taxes. The commissioner shall promulgate regulations to carry out this clause."
After remarks, the amendment was rejected.
Ms. Creem moved to amend the bill by inserting after section 6
the following section:—
"SECTION 6A. Chapter 40 of the General Laws is hereby amended
by inserting after section 39L the following section:—

Section 39M. Notwithstanding any general or special law to the
contrary, rates assessed or charged by a city, town or water district
for water and sewer use may include the cost of providing water and
sewer service to municipal properties, including without limitation,
buildings, facilities and grounds."
The amendment was rejected.
Mr. Knapik moved to amend the bill by adding the following
section:—
"SECTION 72. A city or town may suspend for fiscal years 2004
and 2005 any required expenditures on the maintenance of school
buildings and property, as mandated by the Education Reform Act
of 1993."
The amendment was rejected.
Mr. Knapik moved to amend the bill in section 31, in the first
sentence, by striking out the words "in the manner provided in
section 4 of chapter 4" and inserting in place thereof the following
words:— "by ballot vote under the following paragraph"; and by
adding the following paragraph:—
"The local appropriating authority, as defined in section 21C of
chapter 59, may submit to the voters at any city or town election the
following question, which the city or town clerk shall cause to be
printed on the municipal ballot: 'Shall the (city or town) accept section
2B of chapter 64H of the General Laws, which provides for a (city or
town) tax on the sale of meals in addition to the state meals tax?' If a
majority of the votes cast on said question is in the affirmative, the city
or town shall have accepted this section, but not otherwise."
After debate, the question on adoption of the amendment was determined by a call of the yeas and nays, at twenty-seven minutes before
four o'clock P.M., on motion of Mr. Knapik to wit (yeas 24 —
nays 13) [Yeas and Nays No. 56):
YEAS.

Antonioni, Robert A.

Montigny, Mark C.

Baddour, Steven A.

Moore, Richard T.

Brewer, Stephen M.

Morrissey, Michael W.

C h a n d l e r , H a r r i e t t e L.

Murray, Therese

Creedon, R o b e r t S., Jr.

N u c i f o r o , A n d r e a F., Jr.

H e d l u n d , R o b e r t L.

O'Leary, Robert A.

Jacques, Cheryl A.

Resor, Pamela

Joyce, Brian A.

S h a n n o n , C h a r l e s E.

Knapik, M i c h a e l R.

Sprague, Jo Ann

L e e s , B r i a n P.

Tarr, B r u c e E.

McGee, Thomas M.

T i s e i , R i c h a r d R.

M e l c o n i a n , L i n d a J.

Tucker, Susan C. — 24.
NAYS.

Barrios, Jarrett T.

Menard, Joan M.

Creem, Cynthia Stone

P a c h e c o , M a r c R.

Fargo, Susan C.

Rosenberg, Stanley C.

Glodis, G u y W.

T o l m a n , S t e v e n A,

Hart, J o h n A., Jr.

Walsh, Marian

Hävern, Robert A.

Wilkerson, Dianne —

M a g n a n i , D a v i d P.

13.
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ABSENT OR NOT VOTING.
B e r r y , F r e d e r i c k F,.

P a n a g i o t a k o s , S t e v e n C. — 2.

The yeas and nays having been completed at twenty-three minutes before four o'clock P.M., the amendment was adopted.
Mr. Knapik moved to amend the bill by adding the following
section:—
"SECTION 71 A. The board of library commissioners shall grant
waivers to those libraries unable to meet the criteria of the Fiscal
Year 2004 Municipal Appropriation Requirement. Libraries granted
waivers shall complete and file with the board the Fiscal Year 2004
Municipal Appropriation Requirement forms."
The amendment was rejected.
Ms. Creem and Mr. Morrissey moved to amend the bill by inserting after section 59A the following new section:—
"SECTION 59B. Notwithstanding any general or special law to
the contrary, within 120 days of the effective date of this act, the
department of telecommunications and energy shall hold a public
hearing and issue a report relative to reducing the number of double
poles within the commonwealth pursuant to section 34B of chapter 164 of the General Laws. The report shall include the department's
recommendations and proposed legislation for enforcement of this
section and waivers from the provisions of this section. The department shall report to the committees on ways and means and the joint
committee on government regulations its recommendations and proposed legislation to provide penalties for the enforcement of this
section. The department shall also provide an analysis of whether
local enforcement by ordinance or by-law is preferable to statewide
enforcement of this section."
After remarks, the amendment was adopted.
Mr. Knapik moved to amend the bill by inserting after section 36
the following section:—
"SECTION 36A. Section 19A of chapter 78 of the General Laws,
as appearing in the 2000 Official Edition, is hereby amended by
striking out the last paragraph."
The amendment was rejected.
Ms. Fargo moved to amend the bill in section 35, by adding the
following 3 sentences:— "No student eligible for free or reduced
lunch, under the federal school lunch program, shall be required to
pay such a fee. Any fee paid by a Massachusetts taxpayer to a school
committee for the purpose of providing transportation to and from a
Massachusetts public school to this section or any other section shall
serve as a deduction from the taxpayer's personal income taxes due
in the calendar year that the fee is paid. The deduction shall not
exceed $500 per child for whom the transportation fee is paid."
The amendment was rejected.
Ms. Fargo moved to amend the bill by inserting after section 47
the following 5 sections:—
"SECTION 47 A. Section 7AA of chapter 90 of the General Laws,
as appearing in the 2000 Official Edition, is hereby amended by
striking out the second paragraph and inserting in place thereof the
following paragraph:—

No child who is 5 years of age or older, but not older than the age
at which such child may first obtain a valid junior operator's license
under section 8, shall ride as a passenger in a motor vehicle on any
way unless such child is wearing a safety belt which is properly
adjusted and fastened according to the manufacturer's instructions.
SECTION 47B. The third paragraph of said section 7AA of said
chapter 90, as so appearing, is hereby further amended by striking out
the second sentence and inserting in its place the following sentence:—
An operator of a motor vehicle shall be subject to a fine of $50
for each child who is not fastened and secured by a child passenger
restraint or who is not wearing a safety belt in accordance with the
provisions this section; provided, however, that the $50 fine shall
not apply to an operator of a motor vehicle licensed as a taxi cab not
equipped with a child passenger restraint device.
SECTION 47C. The first paragraph of section 13A of said chapter 90, as so appearing, is hereby amended by striking out clause (a)
and inserting in its place the following clause:
(a) any child less than the age at which a valid junior operator's
license may first be obtained who is subject to the provisions of
section seven AA;.
SECTION 47D. The second paragraph of said section 13A of said
chapter 90, as so appearing, is hereby amended by striking out the
first sentence and inserting in its place the following sentence:—
Any person over the age at which a valid junior operator's license
may first be obtained who operates a motor vehicle without a safety
belt, and any person over the age at which a valid junior operator's
license may first be obtained who rides as a passenger in a motor
vehicle without wearing a safety belt in violation of this section,
shall be subject to a fine of $25 dollars.
SECTION 47E. Said second paragraph of said section 13A of
said chapter 90, as so appearing, is hereby further amended by striking out the second sentence."
After remarks, the amendment was rejected.
Ms. Creem moved to amend the bill by inserting after section 10
the following section:—
"SECTION 10A. Section 5 of chapter 44B of the General Laws,
as appearing in the 2000 Official Edition, is hereby amended by
adding the following:—
(f) Section 16 of chapter 30B shall not apply to the acquisition by
a city or town, of real property or an interest therein, as authorized
by this chapter for the purposes of community preservation and upon
recommendation of the community preservation committee, and
notwithstanding the provisions of section 14 of chapter 40, for purposes of this chapter, no such real property, or interest therein, shall
be acquired by any city or town for a price exceeding the value of
the property as determined by such city or town through procedures
customarily accepted by the appraising profession as valid."
After remarks, the question on adoption of the amendment was
determined by a call of the yeas and nays, at eleven minutes before
four o'clock P.M., on motion of Ms. Creem, a s - f o l l o w s , to wit
(yeas 37 — nays 0) [Yeas and Nays No 57]:
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YEAS.

Antonioni, Robert A.

Menard, Joan M.

Baddour, Steven A.

Montigny, Mark C.

Barrios, Jarrett T.

M o o r e , Richard T.

Brewer, Stephen M.

Morrissey, Michael W.

C h a n d l e r , H a r r i e t t e L.

Murray, Therese

C r e e d o n , R o b e r t S., Jr.

N u c i f o r o , A n d r e a F., J r .

Creem, Cynthia Stone

O ' L e a r y , Robert A.

Fargo, S u s a n C.

P a c h e c o , M a r c R.

Glodis, Guy W.

Resor, Pamela

H a r t , J o h n A . , Jr.

R o s e n b e r g , Stanley C.

Havern, Robert A.

S h a n n o n , Charles E.

H e d l u n d , Robert L.

Sprague, Jo Ann

Jacques, Cheryl A.

Tarr, Bruce E.

Joyce, Brian A.

T i s e i , R i c h a r d R.

K n a p i k , M i c h a e l R.

Tolman, Steven A.

L e e s , B r i a n P.

Tucker, Susan C.

M a g n a n i , D a v i d P.

Walsh, Marian

McGee, Thomas M.

Wilkerson, Dianne — 37.

M e l c o n i a n , L i n d a J.

NAYS —

0.

A B S E N T OR N O T V O T I N G .

Berry, Frederick E.

P a n a g i o t a k o s , S t e v e n C . — 2.

The yeas and nays having been completed at eight minutes before
four o'clock P.M., the amendment was adopted.
Ms. Creem moved to amend the bill by inserting after section 6
the following section:—
"SECTION 6A. Section 39J of chapter 40 of the General Laws,
as so appearing, is hereby amended by inserting after the word
'services', in line 9, the following words:— and may include the
costs of operation, construction and maintenance of storm drain
facilities in the city or town."
The amendment was rejected.
Mr. Knapik moved to amend the bill by inserting after section 9
the following section:—
"SECTION 9A. Section 53 of said chapter 44, as so appearing,
is hereby amended by inserting after the word "appropriation", in
line 22, the following words:— '; and provided further, that section 27 of chapter 149 shall not apply to cities and towns for projects
in the amount of $100,000 or less'."
The amendment was rejected.
Ms. Menard moved to amend the bill by inserting after section
72C the following new section:—
"SECTION 72D. The joint committee on taxation shall investigate and study all proposed and suggested changes to the automobile
excise as described in section 1 of chapter 60A of the General Laws.
The committee shall file a report of its finding and any proposed
legislation to the clerks of the house and senate not later than September 1, 2003."
After remarks, the amendment was adopted.

Mr. Tarr moved to amend the bill by inserting after section 54 the
following section:—
"SECTION 54A. Subsection (1) of section 44B of chapter 149 of
the General Laws, as so appearing, is hereby amended by adding the
following paragraph:—
The availability of complete electronic bid sets free of charge
shall comply with this subsection."
After remarks, the amendment was rejected.
Mr. Tarr moved to amend the bill by inserting after section 9A
the following section:—
"SECTION 9B. Section 21A of said chapter 44, as so appearing,
is hereby amended by striking out the first sentence and inserting in
place thereof the following sentence:— The city council of a city,
the board of selectmen of a town, the school committee of a regional
school district, and the prudential committee, if any, otherwise, the
commissioners of a d i s t r i c t , may p r o v i d e for the i s s u a n c e of
refunding bonds or notes of the city, town, regional school district or
district for the purpose of paying or refunding all or any designated
part of an issue of bonds or notes then outstanding, including the
amount of any redemption premium thereon; provided, however,
that no such refunding bonds shall be payable over a period longer
than the period during which the original bonds or notes so refunded
shall be paid pursuant to law."
The amendment was adopted.
Mr. Tarr moved to amend the bill by inserting after section 32 the
following section:—
"SECTION 32A. Section 16 of chapter 71 of the General Laws,
as so a p p e a r i n g , is h e r e b y a m e n d e d by a d d i n g the f o l l o w i n g
clause:—
(s) To refinance any debt incurred under clauses (d), (e) or (n), in
accordance with section 21A of chapter 44."
The amendment was adopted.
Mr. Antonioni moved to amend the bill by inserting after section
72D the following section:—
"SECTION 72E. Notwithstanding any general or special law to
the contrary, the operational services division shall establish a price
adjustment review commission which shall make recommendations
about special education rate calculations and rate structures for
fiscal year 2005. Members of the commission shall include the commissioner of social services or his designee, the commissioner of
education or his designee, the secretary of a d m i n i s t r a t i o n and
finance or his designee, the house and senate chairs of the joint committee on education or their designees, the chairs of the house and
senate committees on ways and means or their designees, a representative of the Massachusetts Association of School Committees, a
representative of the Massachusetts Association of School Superintendents, a representative of the Massachusetts Association of Special
Education Administrators and a representative of the Massachusetts
Association of Chapter 766 — Approved Private Schools. The commission shall submit its report to the legislature, along with any proposed legislation necessary to carry such r e c o m m e n d a t i o n into
effect, not later than October 1, 2003."
After remarks, the amendment was adopted.
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]Vlr Morrissey moved to amend the bill in section 37 by striking out
the second paragraph of the proposed section 10B; and in section 57,
by striking out the last paragraph.
The amendment was rejected.
Mr. Tarr moved to amend the bill by adding the following section:—
"SECTION 72F. Notwithstanding any general or special law to
the contrary, the division of purchased services of the department of
procurement which, under section 274 of chapter 110 of the acts of
1993, is responsible for determining prices for programs under chapter
71B of the General Laws, shall set all such prices in fiscal year 2004 at
the same level calculated for fiscal year 2003, except the prices for
those programs for extraordinary relief, as defined in 808 CMR
1.06(4). Programs for which prices in fiscal year 2003 were lower than
the full amount permitted by the division of purchased services may
charge in fiscal year 2004 the full price calculated for fiscal year
2003."
The amendment was adopted.
Messrs. Tarr and Brewer moved to amend the bill by inserting
after section 6A the following section:—
" S E C T I O N 6B. The definition of ' E m p l o y e e ' in section 2 of
chapter 32B of the General Laws, as appearing in the 2000 Official
Edition, is hereby amended by inserting after the first sentence the
following sentence:— A member of a call fire department or other
volunteer emergency service agency serving a municipality shall be
considered an eligible employee, provided that the eligibility shall
be approved by a vote of a town meeting in a town, or by the city
council in a city, and that the municipality may condition eligibility
on the charge of an additional service charge not to exceed 10 per
cent of the cost of the premium for any such individual, who shall be
responsible for the entirety of the premium."
The amendment was adopted.
Mrs. Sprague moved to amend the bill by striking out section 13.
The President in the Chair, after debate, the question on adoption
of the amendment was determined by a call of the yeas and nays,^
at t w e n t y - t h r e e m i n u t e s past f o u r o ' c l o c k P.M., on motion of
Mrs. Sprague, as follows, to wit (yeas 17 — nays 21) [Yeas and
Nays No. 58]:
YEAS.

Baddour, Steven A.

M o o r e , Richard T.

Brewer, Stephen M.

Morrissey, Michael W.

C r e e d o n , R o b e r t S., Jr.

Murray, Therese

Glodis, Guy W.

O ' L e a r y , Robert A.

H e d l u n d , R o b e r t L.

Sprague, Jo Ann

Joyce, Brian A.

Tarr, Bruce E.

K n a p i k , M i c h a e l R.

T i s e i , R i c h a r d R.

L e e s , B r i a n P.

Tucker, Susan C. —

M o n t i g n y , M a r k C.
NAYS.

Antonioni, Robert A.

Fargo, S u s a n C.

Barrios, Jarrett T.

Hart, J o h n A., Jr.

C h a n d l e r , H a r r i e t t e L.

Hävern, Robert A.

Creem, Cynthia Stone

Jacques, Cheryl A.

17.

Rosenberg, Stanley C.

M a g n a n i , D a v i d P.
McGee, Thomas M.

S h a n n o n , C h a r l e s E.

M e l c o n i a n , L i n d a J.

T o l m a n , Steven A.

Menard, Joan M.

Travaglini, Robert E.

N u c i f o r o , A n d r e a F., Jr.

Walsh, Marian

Pacheco, Marc R.

Wilkerson, Dianne — 21.

Resor, Pamela
A B S E N T OR N O T V O T I N G .

Berry, F r e d e r i c k E.

Panaglotakos, Steven C. — 2

The yeas and nays having been completed at twenty-eight minutes past four o'clock P.M., the amendment was rejected.
Mr. Magnani moved to amend the bill in section 63, in subsection (b), by striking out the first 2 sentences and inserting in place
thereof the following 2 sentences:— "The decision to accept this
section shall be made by both the executive and legislative bodies of
the governmental unit in which the employees are members of the
system. For the purposes of this subsection, 'executive body' shall
mean the mayor in a city, the board of selectmen in a town or whoever is designated as such by a city or town charter, and 'legislative
body' shall mean the city council in a city, the town meeting in a
town or the town council in a city or town that has a council form of
government."
The amendment was adopted.
Mrs. Sprague moved to amend the bill by inserting after section
72F the following section:—
"SECTION 72G. Notwithstanding any general or special law to the
contrary, the civil service commission shall carry forward for the
period of 1 year the exam grades of applicants for municipal fire
and police departments who are residents of the commonwealth and
serving in any branch of the United States military outside the United
States, and who are unable to take those exams during calendar year
2003 because of such military duty; provided, however, that only
passing grades shall be carried forward; and provided further, that the
grades shall appear on the commission's list of eligible applicants for
appointment to municipal fire and police departments."
After remarks, the amendment was adopted.
Mr. O'Leary moved to amend the bill by inserting after section 13
the following 2 sections:—
"SECTION 13 A. Section 57C of said chapter 59, as so appearing,
is hereby amended by striking out the first paragraph and inserting
in place thereof the following paragraph:—
This section shall be applicable in any city or town which accepts
this section, notwithstanding section 57. Except as otherwise provided, a notice of preliminary tax for real estate and personal property shall be sent out not later than July 1 of each year. In the case of
cities and towns with quarterly tax payments, the preliminary tax
shall be due and payable in 2 installments, the first installment due
on August 1 and the second installment on November 1, after which
dates, if unpaid, they shall become delinquent and subject to interest
as provided herein. In the case of cities and towns with semi-annual
tax payments, the preliminary tax shall be due and payable in 1
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installment due-on November 1. The preliminary tax shall, in no
event, exceed 50 per cent of 102.5 per cent of the tax payable during
the preceding fiscal year and of the amount by which such tax would
have increased if a referendum question submitted to the voters
under paragraph (g), (i'/ 2 ), (j) or (k) of section 21C and approved for
the fiscal year had been approved for the preceding fiscal year.
S E C T I O N 13B. Said s e c t i o n 57C of said c h a p t e r 59, as so
appearing, is hereby further amended by striking out the seventh
paragraph and inserting in place thereof the following paragraph:—
The actual tax bill issued upon the establishment of the tax rate
for the fiscal year, after credit is given for the preliminary tax payments previously made and in the case of cities and towns with
quarterly payments, shall be due and payable in 2 installments, on
February 1 and May 1 respectively, after which dates, if unpaid,
they shall become delinquent and, in the case of cities and towns
with semi-annual payments, shall be due and payable in 1 installment, on April 1, after which date, if unpaid, they shall become
delinquent."
After remarks, the amendment was adopted.
Mr. O'Leary moved to amend the bill by inserting after section
72G the following section:—
"SECTION 72H. (a) In addition to the sales tax imposed by the
commonwealth upon sales at retail in the commonwealth pursuant to
chapter 6411 of the General Laws, there shall be a local sales tax
upon sales at retail by vendors as defined in said chapter 64H, in the
town of Nantucket. The amount of the tax shall be at the rate of one
percent of the gross receipts of such vendors and shall be paid over
by the vendors located within the town of Nantucket to the commissioner of revenue at the time provided for filing the return required
by section 16 of chapter 62C.
All amounts collected by the department of revenue pursuant to
this section shall be paid over by the department of revenue to the
treasury of the town of Nantucket to be spent by the Town as may be
lawfully appropriated by the town's legislative body.
The amount of any tax paid by a vendor to the commissioner pursuant to this section shall be reimbursed to the vendor in full by the
purchaser and section 3 of said chapter 6411 shall apply to the reimbursement to vendors. The local sales tax shall be collected and
administered in accordance with said chapter 64H.
All definitions in section 1 of said chapter 6411 shall are incorporated by reference. All exemptions from the tax imposed by section 6
of said chapter 6411 shall also be exempt, to the extent applicable,
from the additional local sales tax imposed by this section.
(b) This section shall not take effect unless ratified by a majority
of the votes cast at a regular or special election in the town of Nantucket and if so ratified shall apply to all taxable payments made
after the effective date of this act within the town of Nantucket."
After debate, the amendment was adopted.
Mr. O'Leary moved to amend the bill by inserting after section 6
the following section:—
"SECTION 6 A. Section 56 of chapter 40 of the General Laws, as
appearing in the 2000 Official Edition, is hereby amended by adding
the following paragraph:—

Notwithstanding this section the commissioner may, at the request
of a city or town, and at the commissioner's discretion, certify every
5 years that the board of assessors of the city or town is assessing the
property at full and fair cash valuation. Once certified, the city or town
may classify in the manner set out in this section for the year of certification and for the 4 years next following the year of certification."
The amendment was rejected.
Mr. O'Leary moved to amend the bill by inserting after section 30
the following 9 sections:—
"SECTION 30A. Section 1 of chapter 64G of the General Laws,
as appearing in the 2000 Official Edition, is hereby amended by
inserting after the word 'house', in line 26, the following words:—
', bed and breakfast home, other transient accommodations.'
SECTION 30B. Said section 1 of said chapter 64G, as so appearing,
is hereby further amended by inserting after the word ' h o u s e ' , in
line 29, the following words:— ', bed and breakfast home, other transient accommodations.'
SECTION 30C. Subsection 1 of said chapter 64G, as so appearing,
is hereby further amended by inserting after the word 'establishment',
in line 32, the following words:— ', or bed and breakfast home'.
SECTION 30D. Said section 1 of said chapter 64G, as so appearing,
is hereby further amended by inserting after the word ' h o u s e ' , in
line 38, the following words:— ', bed and breakfast home, other transient accommodations'.
SECTION 30E. Said section 1 of said chapter 64G, as so appearing,
is hereby further amended by inserting after the definition of 'Occupant' the following definition:—
(hVi) 'Other transient a c c o m m o d a t i o n , ' each living quarter or
sleeping or housekeeping accommodation in any apartment house,
multiple unit structure including but not limited to duplex, triplex,
quadraplex, condominium, tourist or mobile home court, including
but not limited to, trailer court, motor court, recreational vehicle
camp, fish camp, single family dwelling, garage apartment, beach
house or cottage, cooperatively owned apartment, condominium
parcel, timeshare resort, mobile home, or any other house, boat that
has a permanent, fixed location at a dock and is not operated on the
water away from the dock by the tenant, vehicle or other structure,
place, or location held out to the public to be a place where living
quarters or sleeping or housekeeping accommodations are provided
to transient guests for consideration and which is not the principal
residence of the owner. For the purposes of this section, principal
residence shall mean a building or portion thereof, or other accommodation, actually occupied by the owner as the owner's primary
dwelling during the taxable year. A primary residence may consist
of a part of a multi-unit or multi-purpose building. Each room or
unit within a multiple unit structure is an accommodation.
SECTION 30F. Section 2 of said chapter 64G, as so appearing, is
hereby amended by striking out, in line 11, the words '; and (f) a bed
and breakfast home'.
SECTION 30G. Section 3 of said chapter 64G, as so appearing, is
hereby amended by striking out, in lines 2 and 3, the words 'bed and
breakfast establishment, hotel, lodging house or motel' and inserting in
place thereof the following words:— 'bed and breakfast establishment,

bed and breakfast home, hotel, lodging house, motel or other transient accommodations'.
SECTION 3011. Section 3A of said chapter 64G, as so appearing,
is hereby amended by striking out, in lines 3 and 4 the words 'bed
and breakfast establishment, hotel, lodging house or motel' and
inserting in place thereof the following words:— 'bed and breakfast
establishment, bed and breakfast home, hotel, lodging house, motel
or other transient accommodations'.
SECTION 301. Section 6 of said chapter 64G, as so appearing, is
hereby amended by striking out, in lines 1 and 2, the words 'bed and
breakfast establishment, hotel, lodging house or motel' and inserting
in place thereof the following words:— 'bed and breakfast establish"
ment, bed and breakfast home, hotel, lodging house, motel or other
transient accommodations'."
The amendment was adopted.
Messrs. Baddour, McGee and Tisei moved to amend the bill by
inserting after section 72H the following section:—
"SECTION 721. Notwithstanding section 63 of chapter 44 of the
General Laws, or any other general or special law to the contrary,
during fiscal years 2004 and 2005, a town, following a majority vote
by the board of selectmen that is ratified by a special or annual town
meeting, or a city, following a majority vote of the city council and
approval by the mayor, the proceeds of the sale or other disposal of
real estate, including the taking by eminent domain by another governmental unit, but other than that acquired through tax title foreclosure, by a city, town, or district, that exceed 500 dollars, may be
applied for any purpose or purposes for which the city, town or district deems necessary during said fiscal years; but the proceeds of a
sale in excess of 500 dollars of any park land by a city, town, or district shall be used only by the city, town, or district for acquisition
of land for park purposes or for capital improvements to park land."
After remarks, the amendment was adopted.
Ms. Melconian moved to amend the bill by inserting after section
721 the following section:—
"SECTION 72J. The municipal legislative body in a city or town
that has not accepted section 73 of chapter 4 of the acts of 2003 may
vote to e s t a b l i s h a m u n i c i p a l tax a m n e s t y p r o g r a m under said
section 73, and may vote to extend the amnesty period until a date
not later than December 31, 2004. The municipal legislative body of
a city or town that has accepted said section 73 may vote to extend
the amnesty period until a date not later than December 31, 2004."
After remarks, the amendment was adopted.
Mr. Lees moved to amend the bill by inserting after section 5 the
following section:—
"SECTION 5A. Chapter 31 of the General Laws is hereby amended
by inserting the following section:—
Section 78. Notwithstanding any other section of this chapter or
any other general or special law to the contrary, upon the effective
date of this section, chapter 31 shall no longer apply to municipal
employees, including those municipal employees previously tenured
under the provisions of said chapter 31; but chapter 31 shall continue to apply to municipal police officers and firefighters."

After debate, the question on adoption of the amendment was determined by a call of the yeas and nays, at three minutes before five
o'clock P.M., on motion of Mr. Hart, as follows, to wit (yeas 5 —
nays 32) [Yeas and Nays No. 59]:
YEAS.

K n a p i k , M i c h a e l R.

Tarr, Bruce E.

L e e s , B r i a n P.

T i s e i , R i c h a r d R. — 5.

Sprague, Jo A n n
NAYS.

Antonioni, Robert A.

M e l c o n i a n , L i n d a J.

Baddour, Steven A.

Menard, Joan M.

Barrios, Jarrett T.

Montigny, M a r k C.

Brewer, Stephen M.

M o o r e , R i c h a r d T.

Chandler, Harriette L.

Morrissey, Michael W.

C r e e d o n , R o b e r t S., Jr.

Murray, Therese

Creem, Cynthia Stone

N u c i f o r o , A n d r e a F., Jr.

Fargo, Susan C.

O'Leary, Robert A.

Glodis, G u y W.

P a c h e c o , M a r c R.

Hart, J o h n A., Jr.

Resor, Pamela

Havern, Robert A.

Rosenberg, Stanley C.

Hedlund, Robert L.

Shannon, Charles E.

Jacques, Cheryl A.

Tolman, Steven A.

Joyce, Brian A.

Tucker, Susan C.

M a g n a n i , D a v i d P.
McGee, Thomas M.

Walsh, Marian
Wilkerson, Dianne — 32.
A B S E N T OR N O T V O T I N G .

Berry, Frederick E.

P a n a g i o t a k o s , S t e v e n C . — 2.

The yeas and nays having been completed at one minute past five
o'clock P.M., the amendment was rejected.
Mr. Rosenberg moved to amend the bill by inserting after section
72J the following section:—
"SECTION 72K. There shall be a special commission to investigate, study, and make a report on the so-called 'annual municipal
census' conducted under section 4 of chapter 51 of the General
Laws. The report shall assess the necessity of continuing an annual
municipal census and include recommendations to the legislature on
alternative methods for achieving the results currently derived from
the 'municipal census.' The commission shall consist of 13 members; the house and senate chairs of the joint committee on election
laws who shall serve as co-chairpersons; the secretary of the commonwealth or designee; the jury commissioner or designee; two representatives of the Massachusetts Town Clerks Association, one of
whom shall be from a rural community; a representative of the Massachusetts City Clerks Association; a representative of the Massachusetts
Municipal Association; the director of the Massachusetts Institute of
Social and Economic Research or designee; 1 member of the house
of representatives to be appointed by the speaker and 1 member of the
house of representatives to be appointed by the minority leader;
1 member of the senate to be appointed by the president of the senate
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j [ m e m b e r of the senate to be appointed by the minority leader.
The commission shall file its report, including its recommendations
and a draft of any legislation necessary to carry out its recommendations, by filing the same with the clerks of the house of representatives and the senate not later than December 1, 2003."
The amendment was adopted.
Mr. B rewer, Ms. Murray, Ms. Chandler and Messrs. Moore, Joyce,
Magnani and Pacheco moved to amend the bill by inserting after
section 62 the following section:—
"SECTION 62A. (a) Notwithstanding chapter 32 of the General
Laws or any other general or special law to the contrary and upon
the acceptance of this section on or before July 15, 2003 by the legislative authority of a local school district, this act providing for an
early retirement incentive program shall apply to an eligible employee
who: (1) shall be an employee of the school district and an active
member in service of the state teacher's retirement system or in the
city of Boston on the date of the district's acceptance of this section;
(2) shall be eligible to receive a superannuation retirement allowance
in accordance with subdivision (1) of section 5 of said chapter 32 or
subdivision (1) of section 10 of said chapter 32 by September 1,
2003; (3) shall have 20 years of creditable service with the state
teachers' retirement system as of September 1, 2003; (4) shall have
filed a written application with said retirement system in accordance
with this act; and (5) shall be classified in Group 1 in accordance
with clause (g) of subdivision (2) of section 3 of said chapter 32.
a n c

(b) For the purposes of this act, 'legislative authority' shall mean
the district school committee. The early retirement incentive program shall be administered by the state teachers' retirement board
and the board shall promulgate rules and regulations to implement
the program.
(c) Notwithstanding said chapter 32 to the contrary, the normal
yearly amount of the retirement allowance for an eligible employee
shall be based on the average annual rate of regular compensation as
determined under paragraph (a) of subdivision (2) of section 5 of
said chapter 32 and shall be computed according to the table contained in said paragraph (a) based on the age of such member and
his number of years and full months of creditable service at the time
of his retirement increased by a combination of years of creditable
service and years of age, the sum of which shall not be greater than
5 years. The legislative authority of the school district may limit the
amount of additional years added and may limit the total number of
employees for whom it will approve a retirement calculated under
this act; but, if participation is limited, the retirement of employees
with greater years of creditable service shall be approved before
approval shall be given to employees with lesser years of creditable
service up to 80 per cent.
(d) Notwithstanding any general or special law to the contrary, or
any p r o v i s i o n s of this act to the c o n t r a r y , e m p l o y e e s w h o are
enrolled in the Retirement Plus program, pursuant to section 2 of
chapter 114 of the acts of 2000, shall not be eligible to receive the
benefit offered by this section.
(e) Words used in this act shall have the same meaning as they
are used in said chapter 32 unless otherwise expressly provided or

unless the context clearly requires otherwise. An eligible employee
who retires and receives an additional benefit in accordance with
this section shall be deemed to be retired for superannuation under
said chapter 32 and shall be subject to said chapter 32.
(f) The total normal yearly amount of the retirement allowance,
as determined in accordance with section 5 of said chapter 32, of an
eligible employee who retires and receives an additional benefit
under the early retirement incentive program in accordance with this
section shall not exceed 80 per cent of the average annual rate of his
regular compensation received during any period of 3 consecutive
years of creditable service for which the rate of compensation was
the highest or of the average annual rate of his regular compensation
received during the periods, whether or not consecutive, constituting
his last 3 years of creditable service preceding retirement, whicheve'ir
is greater.
(g) Notwithstanding section 5 of said chapter 32 that requires a
retirement date within 4 months of the filing of an application for
superannuation retirement in order to receive the retirement benefit
provided by this section, an eligible employee shall file his application for retirement not later than a date determined by the legislative
authority, which shall be not later than August 15, 2003; "but, the
retirement date for eligible employees shall be determined by the
legislative authority and shall be not earlier than the effective date of
this section and shall be no later than September 1, 2003.
(h) The executive director of the public e m p l o y e e retirement
administration commission shall analyze, study and valuate the costs
and the actuarial liabilities attributable to the additional benefits
payable in accordance with the early retirement incentive program
established by this section for each retirement system. The executive
director shall file a report of his findings to the board, in writing, on
or before June 30, 2004, together witbTcopies thereof to the county
commissioners, the regional retirement board, the mayor, the board
of selectmen, the governing body of an authority, the district committee or the regional school district committee as the case may be.
(i) In a c c o r d a n c e with s e c t i o n 2 2 D of said c h a p t e r 32, t h e
teachers' retirement board w h i c h a d m i n i s t e r s this section shall
revise its retirement funding schedule to reflect the costs and the
actuarial liabilities attributable to the additional benefits payable
under the retirement incentive p r o g r a m in a c c o r d a n c e with this
section. In each of the fiscal years until the actuarial liability determined under this section shall be reduced to zero, it shall be an
obligation of the applicable city, town, county, authority and district
to fund the liability and there shall be appropriated to the applicable
pension reserve fund in each such fiscal year the amount required by
the funding schedule and the updates thereto."
After remarks, the amendment was adopted.
Mr. Lees moved to amend the bill by inserting after section 3 the
following section:—
"SECTION 3A. Chapter 7 of the General Laws is hereby amended
by adding the following section:—
Section 57. (a) As used in this section, the following words shall
have the following meanings:
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' D e s i g n / b u i l d ' , a construction method which utilizes a single
company for the design and construction of a building, rather than
separately contracting with a designer and then a contractor.
'Municipality', any city, town, county or regional school district,
or agency, board, commission, authority or instrumentality thereof.
' P r o j e c t ' , the design, construction, repair, renovation, remodeling, equipping, furnishing or partial or complete demolition of
municipal facilities.
(b) Notwithstanding section 38K of chapter 7, section 39M of
chapter 30, and sections 44A to 44J, inclusive, of chapter 149 of the
G e n e r a l L a w s , any o t h e r g e n e r a l or special law regulating the
design, construction, advertising, or bidding of design and of construction contracts, or any other general or special law to the contrary, municipalities may select and contract with a single contractor
to provide design/build services for the design and construction of a
project; provided, however, that the design/build contractor shall be
certified by the municipality to perform the work required and shall
be selected through a competitive process conducted in conformance
with subsection (c); provided further, that this section shall be limited to municipal projects involving vertical construction and shall
not apply to horizontal construction projects.
(c) A municipality shall develop procedures for procurement of
contractor services utilizing design/build services consistent with
s u b s e c t i o n (b), in c o n s u l t a t i o n with the o f f i c e of the inspector
general. For the selection of design/build services, the procedures
shall include, but not be limited to, the following provisions:
(1) The municipality shall obtain design/build services utilizing
sealed competitive proposals. The municipality shall solicit proposals through a request for proposals which shall include: the time
and date for receipt of proposals; the address of the office to which a
proposal shall be delivered; proposed contractual terms and conditions, some of which may be deemed mandatory or nonnegotiable;
standards by which acceptability will be determined as to quality,
workmanship, results of inspections and tests, and suitability for a
particular purpose; all evaluation criteria that will be utilized by the
municipality; and such other matters as may be determined by said
municipality. Requests for proposals for design/build services shall
also describe the scope of the design/build project and identify all
quality and performance requirements for said project.
(2) Evaluation criteria for design/build services shall include, but
not be limited to, the relevant technical and management experience
of the o f f e r o r ' s proposed design/build team, including subcontractors, the financial stability and resources of the offeror, the quality
of construction materials, and the costs and life cycle of installed
equipment.
(3) Public notice of each request for proposals shall at least three
weeks before the time specified in the notice for the receipt of proposals be published in the central register published by the state secr e t a r y and in a d a i l y n e w s p a p e r of g e n e r a l c i r c u l a t i o n in the
municipality or county where each project is proposed.
(4) A request for proposal may incorporate documents by reference; but, the request for proposal shall specify where offerors may

obtain the documents. A request for proposal for design/build services may provide for the separate submission of price, and if so provided, shall indicate when and how an offeror shall submit the price,
and shall specify that bid security in a form specified by the municipality shall accompany the proposal. The municipality shall make
copies of each request for proposal available to all offerors on an
equal basis. The municipality may conduct pre-proposal conferences
and interviews with interested parties prior to receiving proposals.
An offeror's proposal shall be unconditional except as provided in
this subsection. An offeror may correct, modify, or withdraw a proposal by written notice received in the o f f i c e d e s i g n a t e d in the
request for proposals before the time and date set for the opening of
proposals.
(5) At the opening of the proposals, the municipality shall prepare
a register of proposals which shall include the name of each offeror
and the number of modifications, if any, received. The register of
proposals shall be open for public inspection. After the opening of
the proposals, an offeror may not correct, modify, or withdraw the
price or any other provisions of its proposal in a manner prejudicial
to the interests of the c o m m o n w e a l t h or f a i r c o m p e t i t i o n . T h e
municipality may waive minor informalities or allow the offeror to
correct them.
(6) The municipality shall not open the proposals publicly, but
shall open them in the presence of one or more witnesses at the time
specified in the request for proposals. Notwithstanding the provisions of any general or special law to the contrary, until the completion of the selection process, the contents of the proposals and the
selection process shall not be disclosed to competing offerors and
shall not be public documents.
(7) The municipality shall appoint a design/build selection committee. The committee shall be composed of experts in design and
construction. The committee shall evaluate the proposals received
by the municipality. The committee shall conduct its evaluation of
the proposals based solely on the criteria set forth in the request for
proposals. In the event that price proposals are to be submitted separately from proposals for design/build services, the design/build
selection committee shall not evaluate, and the municipality shall
not disclose, such price proposals to the committee until the committee has completed its evaluation of the proposals for design/build
services.
(8) For each proposal, the committee shall specify in writing on
each evaluation criterion a rating of highly advantageous, advantageous, not advantageous, or unacceptable as the committee finds
reasonable, and shall specify in writing a composite rating for each
proposal and the reasons for such composite rating.
(9) The municipality shall make a d e t e r m i n a t i o n of the most
advantageous proposal for the design/build services from a responsible and responsive offeror based upon ratings given to the proposals by the committee. If price proposals have been submitted
separately for design/build services, the municipality shall also base
such determination on an evaluation of the price proposals. The
municipality may negotiate all contract terms not deemed mandatory
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or non-negotiable with the offerors. If, after negotiation with the
offerors, the municipality is unable to finalize a contract for acquisition of design/build services that is in the municipality's best interests, the municipality may negotiate with the offeror of the next
most advantageous proposal submitted by a responsible and responsive offeror based upon the ratings of the committee and upon an
evaluation of the relevant price proposal if separately submitted.
(10) The contract for design/build services shall be awarded by
the municipality to the responsible and responsive offeror submitting the most advantageous proposal based upon the evaluation criteria set forth in the request for proposals and the terms of the
negotiated contract. The municipality shall complete the selection
process by written notice to the selected offeror or by notice of
rejection to all proposers, as specified below. The municipality may
reserve the right to reject any or all proposals if it is in the public
interest to do so.
(11) For the purposes of this section, the term 'responsible offeror'
shall mean a person, corporation, or other organization or entity
which has the capability to perform fully the contract requirements,
and the integrity and reliability which assures good faith performance, and the term 'responsive offeror' shall mean a person, corporation, or other o r g a n i z a t i o n or entity which has submitted a
proposal which conforms in all respects to the request for proposals.
(12) If the municipality awards the contract for design/build services to an offeror which did not submit the lowest price proposal, the
municipality shall explain the reasons for such an award in writing,
which shall be available for public inspection.
(13) Before the execution of a design/build contract, the selected
offeror shall fur nish to the municipality a performance bond and
payment bond, each in the sum of the contract price and issued by a
surety company qualified to issue bonds in the commonwealth and
satisfactory to the municipality. If the selected offeror fails to execute a contract or to furnish the necessary bonds within the time
period specified in the request for proposals, the municipality may
award the d e s i g n / b u i l d c o n t r a c t to the o f f e r o r of the next most
advantageous proposal.
( 1 4 ) T h e m u n i c i p a l i t y s h a l l r e t u r n t h e bid s e c u r i t y to all
design/build offerors which are not selected. The design/build committee shall have c o n f e r e n c e s d e s c r i b i n g relative strengths and
weaknesses of each proposal with the other qualified offerors which
were not selected if the offerors request to have such conferences.
(15) The municipality shall prepare a written report of the reasons
for its selection determination and any subsequent determinations to
negotiate with additional offerors, including the recorded votes, if
any, that were taken which shall be available to the public.
(d) The municipality shall submit final procedures for procurement of design/build services to the inspector general for comment
at least 30 days before the publication of notice of a request for proposals. The procedures and the comments of the inspector general
shall be submitted to the governor, the senate president, and the
speaker of the house before the execution of any contract for procurement of design/build services.

(e) For any contract for construction, reconstruction, alteration,
remodeling or repair of any public work awarded pursuant to this
section and estimated by the awarding authority to cost more than
$500,000, the awarding authority shall, as a condition for the disbursement and acceptance of any funding from the commonwealth,
employ or contract with an o w n e r ' s representative, as defined in
subsection (g).
(f) For any contract for construction, reconstruction, installation,
demolition, maintenance or repair of any building awarded pursuant
to this section, and estimated by the awarding authority to cost more
than $500,000, the awarding authority shall, as a condition for disbursement and acceptance of any funding from the commonwealth,
employ or contract with an o w n e r ' s representative, as defined in
subsection (g).
(g) 'Owner's representative', the official or firm designated by
the municipality who shall have appropriate fiscal, procurement and
construction experience and shall serve as the focal point of responsibility and accountability on a project from the study and design
phases through the completion of the public work or building project. The responsibilities shall include, but not be limited to, coordinating communication among the project participants, monitoring
the project budget and schedule and maintaining a central file for
project records. The owner's representative shall be independent of
any architect, engineer, contractor, subcontractor or other firm or
person hired by the municipality to provide services in connection
with the project."
After debate, the question on adoption of the a m e n d m e n t was
determined by a call of the yeas and nays, at twenty-four minutes
before six o'clock P.M., on motion of Mr. Lees, as follows, to wit
(yeas 7 — nays 30) | Y e a s and Nays No. 60]:
YEAS.

Baddour, Steven A.

Sprague, Jo Ann

Hedlund, Robert L.

Tarr, Bruce E.

Knapik, Michael R.

Tisei, R i c h a r d R.

-

7.

L e e s , B r i a n P.
NAYS.

Antonioni, Robert A.

Menard, Joan M.

Barrios, Jarrett T.

Montigny, Mark C.

Brewer, Stephen M.

M o o r e , Richard T.

C h a n d l e r , H a r r i e t t e L.

Morrissey, Michael W.

C r e e d o n , R o b e r t S., J r .

Murray, Therese

Creem, Cynthia Stone

N u c i f o r o , A n d r e a F . , Jr.

Fargo, Susan C.

O'Leary, Robert A.

Glodis, G u y W.

Pacheco, Marc R.

Hart, J o h n A., Jr.

Resor, Pamela

Havern, Robert A.

Rosenberg, Stanley C.

Jacques, Cheryl A.

S h a n n o n , C h a r l e s E.

Joyce, Brian A.

Tolman, Steven A.

M a g n a n i , D a v i d P.

Tucker, Susan C.

McGee, Thomas M.

Walsh, Marian

M e l c o n i a n , L i n d a J.

Wilkerson, D i a n n e — 30.

RELIEF

ABSENT OR N O T VOTING.
Berry, Frederick E.

P a n a g i o t a k o s , S t e v e n C . — 2.

The yeas and nays having been completed at twenty-one minutes
before six o'clock P.M., the amendment was rejected.
Mr. Lees moved to amend the bill by inserting after section 59B
the following section:—
" S E C T I O N 59C. Chapter 356 of the acts of 1992 is hereby
amended by striking out, in line 3, the word 'ten' and inserting in
place thereof the following figure:— 20."
After debate, the amendment was adopted.

Suspension
Suspension
of S e n a t e
Rule 38A.

of Senate Rule 38A.

Mr. Havern moved that Senate Rule 38A be suspended to allow the
Senate to continue in session beyond the hour of eight o'clock P.M.;
and, there being no objection, on further motion of The same Senator^
the rule was suspended without a recorded yea and nay vote.
Orders of the Day.

Municipal

The Orders of the Day were further considered, as follows:
The 1 louse Bill 1 providing relief and flexibility to municipal officials
(House, No. 4003, printed as amended),— was considered; the main
question being on passing the bill to be engrossed, in concurrence.
Mr. O ' L e a r y moved to amend the bill in section 33 by inserting after the word "district", in line 5, the following words:— "; provided, however that no student eligible for free or reduced lunch, under
the federal school lunch program, shall be required to pay the fee; and
provided further, that a school committee may choose to exempt families at other income levels as it may determine"; in section 35, by
inserting after the word "district", in line 5, the following words:— ";
provided, however, that no student eligible for free or reduced lunch,
under the federal school lunch program, shall be required to pay the
fee; and provided further, that a school committee may choose to
exempt families at other income levels as it may determine"; and in
section 36, by inserting after the word "fee", in line 7, the following
words:— "; provided, that a school committee may choose to exempt
families at other income levels as it may determine".
The amendment was adopted.
Mr. Barrios moved to amend the bill by inserting after section 12
the following section:—
"SECTION 12A. Section 5C of said chapter 59, as so appearing, is
hereby amended by inserting after the second paragraph the following
paragraph:—
For the purpose of this section, 'taxpayer' shall include the record
holder of title, or in the case of a cooperative corporation organized
pursuant to chapter 157B, the individual shareholders of such corporation."
The amendment was adopted.
Mr. Barrios moved to amend the bill by inserting after section 59
the following section:—

"SECTION 59A. Section 3 of chapter 334 of the acts of 2002 is
hereby amended by striking out the words 'motorcycle safety,' and
inserting in place thereof the following words:— motorcycle safety;
the professional firefighters of Massachusetts to benefit the Fallen
Firefighter Memorial Fund."
The amendment was rejected.
Mr. Barrios moved to amend the bill by inserting after section
72K the following section:—
"SECTION 72L. Notwithstanding any law to the contrary, no firefighter or fire alarm operator laid off after January 1, 2003, who
becomes employed as a firefighter or fire alarm operator in a department other than the department from which firefighter or fire alarm
operator was laid off, shall be required to reside within the limits of the
city or town in which they are employed as a provision for continued
employment. This section shall cease to be in effect on January 1,
2008."
After debate, the question on adoption of the amendment was
determined by a call of the yeas and nays, at two minutes past six
o'clock P.M., on motion of Mr. Lees, as follows, to wit (yeas 36 —
nays 1) [Yeas and Nays No. 61):
YEAS.

Antonioni, Robert A.

M e n a r d , .loan M .

Baddour, Steven A.

M o n t i g n y , Mark C.

Barrios, Jarrett T.

M o o r e , Richard T.

Brewer, Stephen M.

Morrissey, Michael W.

Chandler, H a r r i e t t e L.

Murray, Therese

C r e e d o n , R o b e r t S., J r .

N u c i f o r o , A n d r e a F., Jr.

Creem, Cynthia Stone

O ' L e a r y , Robert A.

Fargo, Susan C.

P a c h e c o , M a r c R.

Glodis, G u y W .

Resor, Pamela

Havern, Robert A.

Rosenberg, Stanley C.

Hedlund, Robert L.

Shannon, Charles E.

Jacques, Cheryl A.

Sprague, Jo A n n

Joyce, Brian A.

Tarr, B r u c e E.

Knapik, Michael R.

Tisei, R i c h a r d R.

L e e s , B r i a n P.

T o l m a n , Steven A.

M a g n a n i , D a v i d P.

T u c k e r , S u s a n C.

McGee, Thomas M.

Walsh, Marian

M e l c o n i a n , L i n d a J.

Wilkerson, D i a n n e — 36.
NAYS.

Hart, J o h n A., Jr. —

1.

A B S E N T OR N O T V O T I N G .

Berry, F r e d e r i c k E.

P a n a g i o t a k o s , S t e v e n C. — 2.

The yeas and nays having been completed at five minutes past six
o'clock P.M., the amendment was adopted.
Mr. Lees moved to amend the bill by inserting after section 6 the
following 4 sections:—
"SECTION 6A. The first paragraph of section 7A of chapter 32B
of the General Laws, as appearing in the 2000 Official Edition, is
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hereby amended by striking out the last sentence and inserting in
place thereof the following 2 sentences:— No governmental unit
shall pay any premium contribution in excess of 75 per cent. Subject
to the above limitations, a governmental unit may provide different
subsidiary or additional rates to any group or class within that unit.
SECTION 6B. Section 9E of said chapter 32B, as so appearing, is
hereby amended by striking out the last sentence and inserting in
place thereof the following 2 sentences:— No governmental unit
shall pay any premium contribution in excess of 75 per cent. Subject
to the above limitations, a governmental unit may provide different
subsidiary or additional rates to any group or class within that unit
SECTION 6C. Secti on 16 of said chapter 32B, as so appearing, is
hereby amended by striking out, in line 30, the word 'ten' and
inserting in place thereof the following word:— 25.
SECTION 6D. Said section 16 of said chapter 32B, as so appearing, is hereby further amended by striking out, in line 37, the word
'ten' and inserting in place thereof the following word:— 25."; and
by inserting after section 71 the following 2 sections:—
"SECTION 72. Notwithstanding sections 6A, 6B, 6C and 6D, the
per cent contribution of the governmental unit to premiums of
retirees who as of the effective date of this act are covered by group
health insurance, are 65 years of age or older and have household
incomes of 133 per cent of the federal poverty level or lower shall
not be reduced below the per cent contribution made to such retirees
prior to the effective date of this act.
SECTION 73. The provisions of this act shall become effective
upon passage, provided that any per cent contribution which is
determined by a collective bargaining agreement as of the effective
date of this act shall not be altered until the expiration date of the
collective bargaining agreement, unless the parties to said agreement
agree otherwise."
The amendment was rejected.
Mr. Lees moved to amend the bill by inserting after section 6 the
following section:—
"SECTION 6A. Section 12 of chapter 32B of the General Laws,
as appearing in the 2000 Official Edition, is hereby amended by
adding the following paragraph:—
Notwithstanding any general or special law to the contrary, governmental units shall be exempt from any obligation to bargain over
the decision to change, alter or eliminate any benefit or benefits
offered by or through a joint purchase group to eligible employees
of a governmental unit. To the extent a governmental unit, which is
a member of a joint purchase group, timely receives a request or
requests to bargain over the impact of a change which has been
voted upon by a joint purchase group, the governmental unit shall
comply with its obligation to bargain over the impact of any such
change, though the pendency of any such collective bargaining
negotiations shall in no way effect or limit a joint purchase group's
ability to make said benefit changes, alterations or eliminations to
benefit plans offered to the eligible employees of each and every
governmental unit which participated in the joint purchase group."
After debate, the question on adoption of the amendment was
determined by a call of the yeas and nays, at twenty-four minutes

past six o'clock P.M., on motion of Mr. Lees, as follows, to wit
(yeas 3 — nays 34) [Yeas and Nays No. 62]:
YEAS.

S p r a g u e , J o A n n — 3.

L e e s , B r i a n P.
N u e i f o r o , A n d r e a F., J r .
NAYS.

M e l c o n i a n , L i n d a J.

Antonioni, R o b e r t A.
Baddour, Steven A.

Menard, Joan M.

Barrios, Jarrett T.

M o n t i g n y , Mark C.

Brewer, Stephen M.

M o o r e , Richard T.

Chandler, Harriette L.

Morrissey, Michael W.

C r e e d o n , R o b e r t S., J r .

Murray, Therese

Creem, Cynthia Stone

O ' L e a r y , Robert A.

Fargo, Susan C.

P a c h e c o , M a r c R.

Glodis, G u y W .

Resor, Pamela

Hart, J o h n A., Jr.

Rosenberg, Stanley C.

Havern, Robert A.

Shannon, Charles E.

H e d l u n d , R o b e r t L.

Tarr, B r u c e E.

Jacques, Cheryl A.

T i s e i , R i c h a r d R.

Joyce, Brian A.

Tolman, Steven A.

Knapik, M i c h a e l R.

Tucker, Susan C.

M a g n a n i , D a v i d P.

Walsh, Marian

McGee, Thomas M.

Wilkerson, D i a n n e — 34.
A B S E N T OR N O T V O T I N G .

P a n a g i o t a k o s , S t e v e n C . — 2.

Berry, Frederick E.

The yeas and nays having been completed at twenty-eight minutes past six o'clock P.M., the amendment was rejected.
Mr. Knapik moved that the bill be amended by inserting after
section 32 the following section:—
"SECTION 32A. The first paragraph of section 1 of chapter 71 of
the General Laws, as so appearing, is hereby amended by adding the
following sentence:— A city, town, or school district by vote of its
school committee may operate its schools on a 4-day school week,
providing that the committee submit to the board of education its
plan to fulfill the required hours of instruction."
Mr. Llavern in the Chair, after debate, the question on adoption of
the amendment was determined by a call of the yeas and nays, at
seven minutes past seven o'clock P.M., on motion of Mr. Antonioni,
as follows, to wit (yeas 1 —• nays 36) [Yeas and Nays No. 63]:
YEAS.

K n a p i k , M i c h a e l R.

— 1.

NAYS.

Antonioni, Robert A.

Creem, Cynthia Stone

Baddour, Steven A.

Fargo, Susan C.

Barrios, Jarrett T.

Glodis, Guy W.

Brewer, Stephen M.

H a r t , J o h n A . , Jr.

Chandler, Harriette L.

Havern, Robert A.

C r e e d o n , R o b e r t S., J r .

H e d l u n d , Robert L.
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Jacques, Cheryl A.

O ' L e a r y , Robert A.

Joyce, Brian A.

P a c h e c o , M a r c R.

L e e s , B r i a n P.

Resor, Pamela

M a g n a n i , D a v i d P.

R o s e n b e r g , Stanley C.

McGee, Thomas M.

S h a n n o n , Charles E.

M e l c o n i a n , L i n d a J.

Sprague, Jo A n n

Menard, Joan M.

Tarr, B r u c e E.

M o n l i g n y , M a r k C.

T i s e i , R i c h a r d R.

M o o r e , Richard T.

T o l m a n , S t e v e n A.

Morrissey, Michael W.

T u c k e r , S u s a n C.

Murray, Therese

Walsh, Marian

N u c i f o r o , A n d r e a F., J r .

W i l k e r s o n , D i a n n e — 36.

A B S E N T OR N O T V O T I N G .

B e r r y , F r e d e r i c k E.

P a n a g i o t a k o s , S t e v e n C. — 2.

The yeas and nays having been completed at eleven minutes past
seven o'clock P.M., the amendment was rejected.
Mr. O'Leary moved to amend the bill by inserting after section
72L the following section:—
"SECTION 72M. (a) Notwithstanding any general or special law
to the contrary, any city or town within Barnstable, Nantucket,
Dukes which accepts this section as provided in subsection (b) may
impose a local excise upon all passenger ferry trips originating from
a port located within such city or town, at a rate up to, but not
exceeding, $1 per passenger trip. The operator of the ferry service
shall pay the local excise tax imposed under the provisions of this
act to the commissioner at the same time and in the same manner as
the excise tax due the commonwealth. All sums received by the
commissioner under this section as excise, penalties or forfeitures,
interest, costs of suit and fines shall be distributed, credited and paid
by the state treasurer at least quarterly upon certification of the commissioner to each city or town that has adopted the provisions of this
section in proportion to the amount of such sums received from the
sale of passenger ferry trips in each such city or town. The city or
town shall deposit the monies received from the excise tax in the
city or town's General Fund, to be appropriated for the purpose of
mitigating the impacts of ferry service on the city or town. Nothing
in this section shall prohibit a city or town from transferring all or
part of the monies collected from the excise tax to a regional planning or educational entity that serves the municipality, to be appropriated by that entity for the purpose of mitigating the impacts ot
ferry service on the region.
(b) The local appropriating authority, as defined in section 21C of
chapter 59 of the General Laws, may submit to the voters at any city
or town election the following question, which the city or town clerk
shall cause to be printed on the municipal ballot: 'Shall the (city or
town) accept the law that allows the (city or town) to impose a ferry
excise on certain passenger ferry trips?' If a majority of the votes
cast on this question is in the affirmative, the city or town shall have
accepted this section, but not otherwise.
(c) This act shall take effect on the first day of the calendar quarter
following 30 days after such acceptance, or on the first day of such

later calendar quarter as the city or town may designate. The city or
town, in accepting this act, may not revoke or otherwise amend the
applicable local tax rate more often than once in any 12 month period.
(d) Any city or town that votes to accept this section may also vote,
in the manner prescribed above, to exempt commuter and excursion
fares from local excise tax and the text of the ballot question in subsection (b) shall so indictate. For the purposes of this section, commuter
fare shall mean any fare paid for through the purchase of a book of
multiple tickets, through the Steamship Authority's 'Islands Preferred
Excursion Program,' or through the purchase of a pass."
After remarks, the amendment was adopted.
Ms. Wilkerson moved to amend the bill by inserting after section
13B the following section:—
"SECTION 13C. Section 25 of chapter 59 of the General Laws is
hereby a m e n d e d by s t r i k i n g out, in line 1, t h e w o r d s ' e x c e p t
Boston,'."; by inserting after section 59C the following section:—
SECTION 59D. Section 5 of chapter 717 of the acts of 1957 is
hereby repealed."; and by inserting after section 72M the following
section:—
"SECTION 72N. Sections 13C and 59D shall not apply retroactively and shall not affect loans, loan orders, or bonds currently
issued. Any re-issue, re-financing, or extension of currently issued
loans, loan orders, or bonds, however, shall be subject to said sections 13C and 59D."
Pending the question on adoption of the amendment, Ms. Walsh,
Mr. Creedon, Ms. Creem, Mr. Shannon, Ms. Wilkerson, Ms. Fargo
and Mr. Barrios moved that the p e n d i n g a m e n d m e n t be f u r t h e r
amended in section 13, by adding the following sentence:— "Notwithstanding the amount of funds in the overlay account, the amount
to be assessed in excess of the total limit of taxation as provided in
said section 21C pursuant to this section shall first be approved by
the chief executive officer and shall not be greater than the amount
of abatements and exemptions granted in the prior fiscal year, or the
average of the amount of a b a t e m e n t s and e x e m p t i o n s granted in
the 3 prior fiscal years, whichever is higher. For the purposes of this
section, 'chief executive officer' shall mean the mayor in a city and
the board of selectmen in a town unless some other municipal office
is designated to be the chief executive officer under the provisions
of a local charter."
The President in the Chair, after debate, the question on adoption
of the further amendment was determined by a call of the yeas and
nays, at three m i n u t e s b e f o r e eight o ' c l o c k P.M., on motion of
Mr. Tarr, as follows, to wit (yeas 25 — nays 11) |Yeas and Nays
No. 64]:
YEAS.

Barrios, Jarrett T.

Jacques, Cheryl A.

C h a n d l e r , H a r r i e t t e L.

M a g n a n i , D a v i d P.

C r e e d o n , R o b e r t S., J r .

McGee, Thomas M

Creem, Cynthia Stone

Melconian, Linda J

Fargo, Susan C.

Menard, Joan M.

Hart, J o h n A . , Jr.

Montigny, Mark C.

Havern, Robert A.

Moore, Richard T.

Municipal
relief.

Morrissey, Michael W.

Rosenberg, Stanley C.

Murray, Therese

S h a n n o n , C h a r l e s E.

N u c i f o r o , A n d r e a F., Jr.

T o l m a n , Steven A.

O ' L e a r y , Robert A.

Walsh, Marian

P a c h e c o , M a r c R.

W i l k e r s o n , Dianne — 25.

Resor, Pamela
NAYS.
A n t o n i o n i , R o b e r t A.

L e e s , B r i a n P.

Baddour, Steven A.

Sprague, Jo Ann

Brewer, Stephen M.

Tarr, Bruce E.

Glodis, Guy W.

T i s e i , R i c h a r d R.

H e d l u n d , Robert L.

T u c k e r , S u s a n C . — 11.

K n a p i k , M i c h a e l R.
ABSENT OR NOT VOTING.
Berry, Frederick E.

P a n a g i o t a k o s , S t e v e n C . — 3.

Joyce, Brian A.

Ordered
printed.

The yeas and nays having been completed at one minute past
eight o'clock P.M., the further amendment was adopted.
Mr. Antonioni asked unanimous consent to make a brief
statement and, there being no objection, the Senator noted that
even though he had been recorded in the preceding roll call as
having voted in the negative, it was his intention to have voted
yes -— in the affirmative.
On further motion of the same Senator the above remarks were
ordered printed in the Journal of the Senate.
The pending amendment (Wilkerson), as amended (Walsh, et al),
was then further considered; and it was adopted.
Mr. Creedon moved to amend the bill in section 35 by inserting
after the word "district" the following words:— "; provided, that any
fee assessed pursuant to this section may be deducted from any local
property tax assessed by the municipality; provided further, that any
person seeking to deduct said fee from a municipal property tax
assessment shall provide proof that: (a) the fee was paid to the
municipality to provide transportation of a student; and (b) that the
student is related to the person having the tax obligation; and (c) the
student resides at the property subject to the tax obligation".
The amendment was rejected.
Mr. Lees moved to amend the bill by inserting after section 9 the
following section:—
"SECTION 9A. Section 53 of said chapter 44, as so appearing, is
hereby amended by striking out the words 'six A,', in line 13, and
inserting in place thereof the following words:— six A; provided,
that section 27 of chapter 149 shall not apply to cities and towns for
said projects in the amount of $100,000 or less; provided, further,
that section 27 of chapter 149 shall not apply to towns with populations of 5,000 or less."; and by inserting a f t e r section 54 the
following 3 sections:—
"SECTION 54A. Section 26 of chapter 149 of the General Laws,
as appearing in the 2000 Official Edition, is hereby amended by
inserting after the words 'engaged in the construction industry', in

line 36, the following words:— ; provided, that this sentence shall
not apply to cities and towns for any contract for the construction,
reconstruction, installation, demolition, maintenance or repair of any
building, or to any contract for the construction, reconstruction,
installation, demolition, maintenance or repair of any public work,
for which the estimated construction cost is $100,000 or less and
provided further, that this sentence shall not apply to such contracts
entered into by towns with a population of 5,000 or less.
SECTION 54B. Section 27 of said chapter 149, as so appearing,
is hereby amended by adding the following sentence:— This section
shall not apply to cities and towns for any contract for the construction, reconstruction, installation, demolition, maintenance or repair
of any building, or to any contract for the construction, reconstruction, installation, demolition, maintenance or repair of any public
work, for which the estimated construction cost is $100,000 or less,
and the provisions of this section shall not apply to such contracts
entered into by towns with a population of 5,000 or less.
SECTION 54C. Section 27B of said chapter 149, as so appearing,
is hereby amended by adding the following sentence:— This section
shall not apply to cities and towns for any contract for the construction, reconstruction, installation, demolition, maintenance or repair
of any building, or to any contract for the construction, reconstruction, installation, demolition, maintenance or repair of any public
work, for which the estimated construction cost is $100,000 or less,
and the provisions of this section shall not apply to such contracts
entered into by towns with a population of 5,000 or less."
The amendment was rejected.
Ms. Wilkerson moved to amend the bill by inserting after section
6B the following section:—
"SECTION 6C. Section 11 of chapter 32B of the General Laws,
as so appearing, is hereby amended by inserting after the second
paragraph the following paragraph:—
Notwithstanding any charter or ordi nance to the contrary, the
appropriate public authority of the cities of Cambridge, Chelsea,
Everett, Maiden, Medford, Melrose, Quincy, Revere and Somerville
may notify the appropriate public authority of the city of Boston of
its election to participate in the schedule of benefits made available
by said city of Boston for its employees and, subject to the approval
of the appropriate public authority of said city of Boston and under
such terms and conditions and rules and regulations as may be prescribed from time to time by the appropriate public authority of the
city of Boston, the employees of the city so applying shall become
insured at the earliest practicable date as participants in a city of
Boston group health or life benefit plan. Nothing herein shall abrogate any provision of chapter 150E or any collective bargaining
agreement with respect to health benefits or to impact adversely the
rights and benefits of public employees pursuant to any collective
bargaining agreement. Nothing in this paragraph shall prohibit the
appropriate public authority of the city of Boston from prohibiting
participation by applying cities in certain benefit programs made
available by said city of Boston for its employees. Nothing in this
paragraph shall prevent a participating city from withdrawing from
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participation upon reasonable notice provided by the appropriate
public authority of the participating city to the appropriate public
authority of the city of Boston. A city granted approval to participate
in the city of Boston's schedule of benefits that incurs costs by so
joining or exiting including, but not limited to, paying for claims
which have been incurred but not yet paid may amortize such costs
over a period of not more than 10 years from the date of such
approval or exit."
After remarks, the question on adoption of the amendment was
determined by a call of the yeas and nays, at four minutes past
eight o'clock P.M., on motion of Ms. Wilkerson, as follows, to wit
(yeas 36 — nays 0) [Yeas and Nays No. 65|:
YEAS.

M e n a r d , Joan M .
M o n t i g n y , Mark C.
Moore, Richard T.
Morrissey, Michael W.
Murray, Therese
N u c i f o r o , Andrea F., Jr.
O ' L e a r y , Robert A.
Pacheco, Marc R.
Resor, Pamela
Rosenberg, Stanley C.
Shannon, Charles E.
Sprague, Jo Ann
Tarr, Bruce E.
Tisei, Richard R.
T o l m a n , Sleven A.
Tucker, Susan C.
Walsh, Marian
Wilkerson, Dianne — 36.

Antonioni, Robert A.
B a d d o u r , Steven A.
Barrios, Jarrett T.
Brewer, Stephen M.
Chandler, Harriette L.
Creedon, Robert S., Jr.
Creem, Cynthia Stone
Fargo, Susan C.
Glodis, Guy W.
Hart, John A., Jr.
Havern, Robert A.
Hedlund, Robert L.
Jacques, Cheryl A.
Knapik, Michael R.
Lees, Brian P.
M a g n a n i , David P.
M c G e e , T h o m a s M.
M e l c o n i a n , Linda J.
NAYS —

0.

A B S E N T OR N O T V O T I N G .

Berry, Frederick E.
Joyce, Brian A.

Panagiotakos, Steven C. — 3.

The yeas and nays having been completed at eight minutes past
eight o'clock P.M., the amendment was adopted.
"Mr. Creedon moved to amend the bill in section 5, in subsection (b) of the proposed section 2LLL, by striking out the words:—
"or cities or towns hosting fairs and (i) are sponsored and conducted
by an agricultural or horticultural society incorporated under Massachusetts law (ii) operate at least three days annually (iii) have a
majority of exhibits that are competitive in nature and (iv) are
inspected and approved by the department of food and agriculture";
in subsection (c) of the proposed section 2LLL, by striking out, in
line 2 and in line 3, the words "or fair"; by striking out subsection (c) of the proposed section 2LLL; and by striking out the letter
"(f)" and inserting in place thereof the following letter:— "(e)".
The amendment was rejected.

Mr. Lees moved to amend the bill by inserting after section 58
the following section:—
"SECTION 58A. Section 39A of chapter 255 of the General
Laws, as appearing in the 2000 Official Edition, is hereby amended
by striking out, in lines 1 and 2, the words 'removed from the scene
of an accident and'."
The amendment was rejected.
Mr. Creedon moved to amend the bill by striking out sections 1, 2
and 3.
The amendment was rejected.
Mr. Hart moved to amend the bill in section 68, by inserting after
the words "December 31, 2003" the following words:— "; provided,
that the commissioner of revenue shall consult with the mayors of
Boston, Springfield and Worcester and the Massachusetts Municipal
Association when conducting this study".
Pending the question on adoption of the amendment, Ms. Murray
moved that the pending amendment be further amended by striking
out the words "the mayors of Boston, Springfield and Worcester"
and inserting in place thereof the following words:— "any mayor or
town manager who hosts a private college in their community".
The further amendment (Murray) was considered; and it was
adopted.
The previous amendment (Hart), as amended (Murray), was then
considered; and it was adopted.
Mr. Lees moved to amend the bill by striking out sections 11 and 12.
The amendment was rejected.
Mr. Hart moved to amend the bill in section 63, by adding in paragraph (a) the following sentence:— "No municipality may implement
this section if it has available a special statutory emergency reserve
that requires at least a balance of 2.5 per cent of prior year non-school
departmental appropriations and the balance is fully unexpended."
The amendment was adopted.
Mr. Pacheco moved to amend the bill by inserting after section 5
the following section:—
"SECTION 5 A. Paragraph (b) of subdivision (1) of section 22 of
chapter 32 of the General Laws, as appearing in the 2000 Official
Edition, is hereby amended by adding the following paragraph:—
Notwithstanding any general or special law to the contrary, a
member of the state teachers' retirement system or the state Boston
retirement system who was laid off or who will be laid off by a governmental unit because of budget cuts between January 1, 1980 and
December 31, 2004, January 1, 1990 and December 31, 2004, or
January 1, 2003 and December 31, 2005, and through no fault of
their own, and was later re-employed in public service as a teacher
within 3 years of being laid off, may have up to 3 years of such
layoff time credited as creditable service provided that any buyback
payments or previously withdrawn contributions, including regular
interest thereon, are paid upon such terms and conditions as the
board may prescribe and, provided further, that such member shall
be deemed to have entered into service for purposes of this section
as of the date of his entry into service preceding l a y o f f " ; and by
inserting after section 72N the following section:—

" S E C T I O N 7 2 0 . S e c t i o n 5A of t h i s act shall apply to any
member in service as of the effective date of this act, provided, however, that any reduction in an employee's retirement contribution
required by this act shall commence on the effective date of this act
and no refund shall be made for contributions made prior to the
effective date of this act."
The amendment was adopted.
Mr. Lees moved to amend the bill by striking out section 62 and
inserting in place thereof the following section:—
"SECTION 62. (a) Notwithstanding any general or special law to
the contrary an employee of a county s h e r i f f s department or the
s h e r i f f s department of the former counties of Berkshire, Essex,
Franklin, Hampden, Hampshire, Middlesex or Worcester who is an
active member in service and meets the eligibility requirements set
forth in chapter 116 of the acts of 2002 as of the effective date of
this section, shall be entitled to the same early retirement incentive
benefits as provided in said chapter 1 16 as it relates to group 4
employees. Notwithstanding said chapter 116, in order to receive the
retirement benefits provided by this section, an eligible employee
shall file his application for retirement with the state board of retirement or the local retirement system no earlier than September 15,
2003 and not later than December 1, 2003. The retirement date for
eligible employees shall be January 1, 2004.
(b) Notwithstanding any general or special law to the contrary, a
sheriff of the former counties of Berkshire, Essex, Franklin, Hampden, Hampshire, Middlesex, or Worcester, or a county sheriff, may
fill a vacancy caused by early retirement under this section to the
extent of not more than 80 per cent for group 4 of the positions
vacated if the position to be filled is essential and critical to the
operations of the department.
(c) Acceptance of this section is at the discretion of each individual sheriff but acceptance shall be made by September 15, 2003
by notification to the state board of retirement or local retirement
system.
(d) Notwithstanding any general or special law or any collective
bargaining agreement or other employment contract to the contrary
and in consideration of the benefits conferred in this section, an
employee who elects to retire under this section and is eligible to
receive a payment in lieu of accrued vacation time, unused sick
leave or other benefit under such agreement or contract shall waive
the required remittance of that payment at the time of retirement and
shall be paid such payment over a period of three years and shall
receive '/3 of such payment at the date of retirement and shall receive
'/3 of such payment on January 1, 2005 and shall receive '/3 of such
payment on January 1, 2006. Each such employee shall sign a statement that he has agreed to receive 1 /3 of such payment at the date of
retirement, '/3 of such payment on January 1, 2005 and '/3 of such
payment on January 1, 2006 prior to the approval by the state board
of retirement of the employee's application for superannuation benefits and the additional benefit provided by this section. The state
board of retirement shall deny an application for early retirement
under this section by an employee who belongs to a bargaining unit

for which a collective bargaining agreement inconsistent with this
paragraph is in effect at The time of that application, unless the
employee organization representing that employee has filed with
said board and with the secretary of administration and finance a
statement waiving any inconsistent provision of the agreement on
behalf of all members of the bargaining unit who shall file applications under this section."
The amendment was adopted.
Mr. Shannon moved to amend the bill by inserting after section
720 the following section:—
"SECTION 72P. Notwithstanding any general or special law to
the contrary, any city or town that has received specific authorization by the legislature to accept and implement an early retirement
incentive program in that city or town whereby the retirement date
for eligible employees, as determined by the executive authority of
the city or town or by the legislation authorizing the early retirement
program, was a date not earlier than November 27, 2002 and not
later than January 15, 2004, may also accept this section and may
establish the following dates for the implementation of the previously authorized early retirement incentive program: (1) an eligible
employee shall file his application for retirement not later than a date
determined by the executive authority, which shall not be later than
April 1, 2004; (2) the retirement date for eligible employees shall be
determined by the executive authority and shall be not earlier than
the effective date of this act and shall be not later than April 30,
2004; provided however, that the date of retirement for employees
of a city retirement board and town retirement board shall be 30
days after the retirement date determined by the executive authority
in the city or town."
The amendment was adopted.
Mr. Shannon moved to amend the bill by adding the following
section:—
"SECTION
. Notwithstanding section 19A of chapter 78 of
the General Laws, or any other general or special law to the contrary, the board of library commissioners shall grant a waiver to any
city or town that experiences a reduction in state aid of 10 per cent
or more so that the city or town shall qualify for state aid for public
libraries."
The amendment was rejected.
Mr. Morrissey moved to amend the bill by inserting after section 26
the following section:—
"SECTION 26A. Section 65 of said chapter 60, as so appearing,
is hereby amended by striking out, in line 4, the words 'six months'
and inserting in place thereof the following words:— 60 days."
The amendment was rejected.
Mr. Glodis moved to amend the bill by adding the following
section:—
"SECTION 72. Notwithstanding section 27C of chapter 29 of the
General Laws, or any other general or special law to the contrary,
any proposal initiated by the department of environmental protection
in the form of a rule, regulation or so-called guidance document or
policy resulting in the imposition of additional cost to a city or town

shall be termed a 'local mandate'. Local mandates shall include but
not be limited to any department of environmental protection initiated rule, regulation or so-called guidance document or policy that:
(1) requires any city or town to undertake any service or direct or
indirect cost o b l i g a t i o n , or to establish, e x p a n d or modify any
existing activity in such a way that results in the expenditure of
funds or resources, or results in the diversion of funds or resources
from any existing activity. For the purposes of this section, the term
' e x i s t i n g activity' shall include any program or service lawfully
u n d e r t a k e n by any city or town under the authority of any law,
special law, administrative rule or regulation or city or town charter,
or; (2) relieves the state or a county from providing a service or program so that any city or town instead incurs the direct or indirect
cost of such service or program.
No proposal initiated by the department of environmental protection in the form of a rule or regulation, or any so-called guidance
document or policy, shall become effective until a regulatory impact
s t a t e m e n t has been c o m p l e t e d , m a d e public during the hearing
process described in chapter 30A of the General Laws and filed
with the secretary of state. The regulatory impact statement shall:
(a) identify the problem, issue or deficiency addressed by the proposal; (b) identify the methodology or approach, including identific a t i o n of e x p e r t i n f o r m a t i o n and a n a l y s i s used to address the
problem, issue or deficiency; (c) identify stakeholders who will be
affected and to what extent by the proposal; (d) identity when such
proposal will become effective, when such proposal will be changed, if
known, and how and when the proposal will be reviewed in the
future, if at all; (e) identify and describe the immediate and long
term financial impacts of the proposal on all stakeholders, including
the agency or entity issuing the proposal, any affected private party
or entity, the state, the cities and towns, and the general public. Such
financial impact statement shall consider permitting costs, internal
compliance costs, and indirect costs, if any; (f) identify the fiscal
effect on the public and private sectors for the first and second year
of the proposal's existence, and provide a projection of fiscal impact
over the first five years of the proposal's existence; and (g) identify
and describe, specifically, the benefits of the proposal. The secretary
of a d m i n i s t r a t i o n and f i n a n c e shall adopt regulations to further
define and implement the use of regulatory impact statements in said
executive offices' and agency's rulemaking.
The department of environmental protection shall maintain a notification list of stakeholders in their proposals and who may request
preliminary notification of such proposals, such request renewed
annually by persons or groups in December. No later than 30 days
prior to the notice of hearing described above the agency shall send
a preliminary notification of the proposal to each stakeholder who
has requested preliminary notification of the proposal and to the
joint legislative committee on natural resources, the joint legislative
c o m m i t t e e on local affairs, the house and senate committees on
ways and means, the office of the state auditor and the Massachusetts Municipal Association.
The preliminary notification of the proposal shall (a) identify the
proposal to be noticed for hearing and the scope of the proposal,

(b) provide the statutory authority for such proposal, and (c) identity
the person within the executive office or agency responsible for the
proposal and who can be contacted for more information.
No proposal initiated by the department of environmental protection in the form of a rule, regulation, so-called guidance document
or policy shall become effective until said executive o f f i c e and
agency have complied with the provisions of Massachusetts Administrative Procedures Act established under Chapter 30A of the General
Laws. Any entity claiming to be aggrieved by lack of compliance
with said chapter by said executive office or agency shall be permitted to file a petition for relief with the superior court."
The amendment was rejected.
Mr. Shannon moved to amend the bill by striking out section 9;
and by inserting after section 72P the following section:—
"SECTION 72Q. (a) A city or town (1) in Barkstable, Dukes or
Nantucket County, (2) that has a municipal light department or plant
or that owns the poles and wires, and (3) that accepts this section as
provided in subsection (b), may incur debt under section 8 of
chapter 44 of the General Laws for 10 years, for the underground
utility construction necessary to provide replacement facilities for
poles and overhead wires and associated overhead structures removed
pursuant to an ordinance or by-law adopted under section 22D of
chapter 166 of the General Laws.
(b) The local appropriating authority, as defined in section 21C of
chapter 59 of the General Laws, may submit to the voters at any city
or town election the following question, which the city or town clerk
shall cause to be printed on the municipal ballot: 'Shall the (city or
town) accept the law that allows the (city or town) to incur debt for
certain underground utility construction?' if a majority of the votes
cast on this question is in the affirmative, the city or town shall have
accepted this section, but not otherwise."
The amendment was adopted.
Ms. Chandler moved to amend the bill by inserting after section
6C the following section:—
"SECTION 6D. Chapter 40 of the General Laws is hereby amended
by adding the following section:—
Section 60. (a) Notwithstanding any general or special law to the
contrary, a city or town by vote of its town meeting, town council or
city council with the approval of the mayor where required by law,
on its own behalf or in conjunction with 1 or more cities or towns
and pursuant to regulations issued by the director of housing and
community development, in consultation with the department of
economic development and the department of revenue, may adopt
and prosecute an urban center housing tax increment financing plan,
in this section referred to as a UCH-TIF plan, intended to encourage
increased residential growth, affordable housing and commercial
growth in urban center housing zones and do all things necessary
thereto; provided, however, that the UCH-TIF plan shall:
(i) designate any area of the city or town as an urban center
housing tax increment financing zone, in this section referred to as a
UCH-TIF zone, which shall be defined as a commercial center characterized by a predominance of commercial land uses, a high daytime or business population, a high concentration of daytime traffic
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* P a i 'king and a need for multi-unit residential properties; provided, however, that the designation of a UCH-TIF zone shall be
subject to the approval of the department of housing and community
development pursuant to regulations adopted by the"department consistent with this section; provided further, that a city or town may
not enter into any UCH-TIF agreement, as defined in clause (v),
unless the area governed by the UCH-TIF agreement is so designated and approved by the department of housing and community
development; and provided further, that in the case of a UCH-TIF
plan adopted by more than 1 city or town, the areas designated as
UCH-TIF zones shall be contiguous areas of those cities and towns;
(ii) describe in detail all construction, reconstruction, rehabilitation and related activities, public and private, contemplated for such
UCII-TIF zone as of the date of the adoption of the UCH-TIF plan;
provided, however, that in the case of public construction as aforesaid, the UCH-TIF plan shall include a detailed projection of the
costs and a betterment schedule for the defrayal of such costs; provided further, that the UCII-TIF plan shall provide that no costs of
such public constructions shall be recovered through betterments or
special assessments imposed on a party which has not executed a
UCH-TIF agreement in accordance with clause (v); and provided
further, that in the case of private construction as aforesaid, the
UCH-TIF plan shall include the types of affordable housing and residential and commercial growth which are projected to occur within
such U C H - T I F zone, with documentary evidence of the level of
c o m m i t m e n t t h e r e f o r including, but not limited to, architectural
plans and specifications as required by the regulations;
(iii) authorize tax increment exemption from property taxes, in
accordance with the paragraph (a) of clause Fifty-first of section 5
of chapter 59, for a specified term not to exceed 20 years, for any
parcel of real property which is located in the UCH-TIF zone and for
which an agreement has been executed in accordance with clause (v);
provided, however, that the UCH-TIF plan shall specify the level of
exemptions expressed as an exemption percentage, not to exceed
100 per cent to be used in calculating the exemption under said paragraph (a) of said clause Fifty-first of said section 5 of said chapter 59; provided further, that such exemptions shall be calculated for
each such parcel as provided in said paragraph (a) of said clause
Fifty-first of said section 5 of said chapter 59 using an adjustment
factor for each fiscal year since the parcel first became eligible for
such exemption pursuant to this clause. The inflation factor for each
fiscal year shall be a ratio:
(1) the numerator of which, shall be the total assessed value of all
parcels of all residential real estate that are assessed at full and fair
cash value for the current fiscal year minus the new growth adjustment factor for the current fiscal year attributable to the residential
real estate as determined by the c o m m i s s i o n e r of revenue under
paragraph (f) of section 21C of said chapter 54; or
(2) the numerator of which, in a UCH-TIF zone where the property includes a mix of residential and commercial uses, shall be the
total assessed value of all parcels of all residential and commercial
real estate that are assessed at full and fair cash value for the current
fiscal year minus the new growth adjustment factor for the current

fiscal year attributable to the residential and commercial real estate
as determined by the commissioner of revenue under said paragraph (f)
of said section 21C of said chapter 59; and
(3) the denominator of which shall be the total assessed value for
the preceding fiscal year of all the parcels included in the numerator;
provided, however, that such ratio should not be less than 1;
(iv) establish a maximum percentage of the costs of any public
construction, referenced in clause (ii) and initiated subsequent to the
adoption of the UCH-TIF plan, that can be recovered through betterments or special assessments against real property eligible for tax
increment exemptions from property taxes under clause (iii) during
the period of the parcel's eligibility for exemption from annual property taxes under said paragraph (a) of said clause Fifty-first of said
section 5 of said chapter 59, notwithstanding chapter 80 or any other
general or special law authorizing the imposition of betterments or
special assessments;
(v) include executed agreements, hereinafter referred to as UCHTIF agreements, between a city and town and each owner of real
property which is located in a UCH-TIF zone, but each such agreement shall include, but not be limited to, the following: (1) all material representations of the parties which served as a basis for the
descriptions contained in the U C H - T I F plan in a c c o r d a n c e with
clause (ii) and which served as a basis for the granting of a UCHTIF exemption; (2) any terms deemed appropriate by the city or
town relative to compliance with the UCH-TIF agreement including,
but not limited to, what shall constitute a default by the property
owner and what remedies shall be allowed between the parties for
any such defaults, including an early termination of the agreement;
(3) provisions requiring that either 25 per cent of the housing units
assisted by the UCH-TIF agreement shall be affordable to occupants
or families with incomes at or below 80 per cent of the median
income for the area in which the city or town is located as defined
by the United States Department of Housing and Urban Development or such other requirement of affordable housing as is necessary
to achieve financial feasibility for the development pursuant to regulations and guidelines promulgated by the department of housing
and community development; (4) provisions stating that housing
units that meet the affordability requirements of subclause (3) shall
subject to use restrictions as defined in this section; (5) provisions
stating that the property shall be subject to an option to purchase and a
right of first refusal as defined in subsections (c) and (d); (6) a detailed
recitation of the tax increment exemptions and the maximum percentage of the cost of public improvements that can be recovered
through betterments or special assessments regarding a parcel of real
property pursuant to clauses (iii) and (iv); (7) a detailed recitation of all
other benefits and responsibilities inuring to and assumed by the parties to an agreement; and (8) a provision that the agreement shall be
binding upon subsequent owners of the parcel of real property; and
(vi) delegate to a board, agency or officer of the city or town, the
authority to execute agreements in accordance with clause (v).
(b) An executed UCH-TIF agreement shall be submitted by the
applicable city or town to the department of housing and community

development for the approval of the director; provided, however,
that the city or town shall, if it has not previously done so, submit a
plan showing the boundaries of its urban center housing zone and a
report explaining the criteria used by the city or town in establishing
the zone; provided, however, that the director shall review each
UCI l-TIF plan and agreement to determine whether they comply
with the terms of this section and any regulations which may be
adopted by the director of housing and community developmentprovided further, that the director shall certify, based upon the information submitted in support of the UCH-TIF plan by the city or
town and through such additional investigation as the director shall
make, that the plan and agreement are consistent with the requirements of this section and will further the public purpose of encoura g i n g i n c r e a s e d r e s i d e n t i a l g r o w t h , a f f o r d a b l e h o u s i n g and
commercial growth in the commonwealth; provided further, that a
city or town may, at any time, revoke its designation of a UCH-TIF
zone and, as a consequence of such revocation, shall immediately
cease the execution of any additional agreements under clause (v) of
subsection (a); provided further, a revocation shall not affect agreements relative to property tax exemptions and limitations on betterments and special assessments pursuant to said clause (v) of said
subsection (a) or use restrictions or options to purchase and rights of
first refusal required by this section which were executed before the
revocation; provided further, that the board, agency, or officer of the
city or town authorized pursuant to clause (vi) of said subsection (a)
to execute agreements shall forward to the board of assessors a copy
of each such agreement, together with a list of the parcels included
therein; and provided further, that an executed and approved UCHTIF shall be recorded in the registry of deed or the registry district
of the land court wherein the land lies.
(c) Notwithstanding any other general or special law to the contrary, a a f f o r d a b l e housing unit benefiting from a real estate tax
exemption under this section that meets the affordability requirements of subclause (3) of clause (v) of subsection (a) shall continue
to meet t h o s e r e q u i r e m e n t s for 40 y e a r s or for its useful life,
whichever is longer as may be specified in the recorded restriction.
Such restriction shall be approved by the department of housing and
community development in accordance with section 32 of chapter
184 and shall be recorded in the registry of deeds or the registry district of the land court wherein the land lies. Upon the expiration of
such restrictions, the department of housing and community development or its assignee shall have an option to purchase the property
subject to or previously subject to a UCH-TIF agreement.
(d) (1) Within 120 days after the expiration of the affordability
restrictions created under this section, the department or its assignee,
who shall be a qualified developer selected pursuant to the terms of
this section under the guidelines of the department, shall have an
o p t i o n to p u r c h a s e t h e p r o p e r t y at its c u r r e n t a p p r a i s e d value
reduced by any remaining obligation of the owner. Two impartial
appraisers shall determine, within 60 days after the expiration of the
affordability restrictions, the current appraised value in accordance
with recognized professional standards. Two professionals in the

field of m u l t i - u n i t r e s i d e n t i a l h o u s i n g shall s e l e c t e a c h s u c h
appraiser. The owner and the department, respectively, shall each
designate 1 professional within 30 days after the expiration of the
affordability restrictions. If there exists a difference in the valuations
provided by the appraisals, the 2 valuations shall be added together
and divided by 2 to determine the current appraised value of the
property.
(2) Prior to a sale or t r a n s f e r or other disposition of h o u s i n g
assisted under this section where the department has not previously
exercised an option to purchase, an owner shall offer the department
or its assignee, who shall be a qualified developer selected pursuant
to this section under the guidelines of the department, a first refusal
option to meet a bona fide offer to purchase the property. The owner
shall provide to the department or its assignee written notice, by regular and certified mail, return receipt requested, of his intention to
sell, transfer or otherwise dispose of the property. The department or
its assignee shall hold a first refusal option for the first 120 days
after receipt of the owner's notice of intent to transfer the property.
Failure to respond to the written notice of the owner's intent to sell,
transfer or otherwise dispose of the property within 120 days after
the receipt of the notice shall constitute a waiver of the right of first
refusal by the department.
(3) No sale, transfer or other disposition of the land shall be consummated until either the first refusal option period has expired or
the owner was notified in writing by the department or assignee in
question that the option will not be exercised. Such option may be
exercised only by written notice signed by a designated representative of the department or its assignee, mailed to the owner by certified mail at such a d d r e s s as may be s p e c i f i e d in his n o t i c e of
intention and recorded with the registry of deeds or the registry district of the land court of the county in which the affected real property is located, within the option period. If the first refusal option
has been assigned to a qualified developer selected pursuant to this
section under guidelines issued by the d e p a r t m e n t , such written
notice shall state the name and address of the developer and the
terms and conditions of the assignment. An affidavit before a notary
public that the notice of intent was mailed on behalf of the owner
shall conclusively establish the manner and time of the giving of the
notice; provided, however, that the affidavit, and the notice that the
option will not be exercised shall be recorded with the registry of
deeds or the registry district of the land court of the county in which
the affected real property is located. Each notice of intention, notice
of exercise of the option and notice that the option will not be exercised shall contain the name of the record owner of the land and
description of the premises to be sold or converted adequate for
identification thereof. Each such affidavit before a notary public
shall have attached to it a copy of the notice of intention to which it
relates. The notices of intention shall be deemed to have been duly
mailed to the parties above specified if addressed to them in care of
the keeper of records for the party in question.
(4) Upon notifying the owner in writing of its intention to pursue
its first refusal option during such 120-day period, the department or
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¡ t s assignee shall have an additional 120 days, beginning on the date
of the termination of the first refusal option period, to purchase the
property. The time periods may be extended by mutual agreement
between the department or its assignee and the owner of the property; provided, however, that any such extension agreed upon shall
be recorded in the registry of deeds or the registry district of the land
court of the county in which the affected real property is located.
Within a reasonable time after request, the owner shall make available to the department or its assignee any information, which is reasonably necessary for the department to exercise its rights. The
department or its assignee may purchase or acquire the property
only for the purposes of preserving or providing affordable housing;
provided, however, that such housing shall remain affordable for not
less than 40 years. Such use restrictions shall be recorded in the registry of deeds or the registry district of the land court wherein the
land lies.
(e) The owner of property subject to a UC11-T1F plan shall certify
to the city or town the income of the families or occupants, upon initial occupancy, of the affordable housing units designated in the
UCH-T1F agreement and such certification shall be provided to the
department on an annual basis. If the owner fails to provide certification or otherwise fails to comply with the UCH-TIF agreement,
i n c l u d i n g f a i l i n g to m a i n t a i n the a f f o r d a b i l i t y of housing units
assisted under this section, the city or town may place a lien on the
property in the amount of the real estate tax exemptions granted pursuant to the UCH-TIF agreement for any year in which the owner is
not in compliance with this subsection. If the city or town determines, with the approval of the department of housing and commun i t y d e v e l o p m e n t , t h a t t h e o w n e r is u n l i k e l y to c o m e into
compliance with the affordability requirements of subclause (3) of
clause (v) of subsection (a), the city or town may place a lien on the
property in the amount of the total real estate tax exemption granted
pursuant to the UCH-TIF agreement. Any such lien shall be recorded
in the registry of deeds or the registry district of the land court wherein
the land lies."; and by inserting a f t e r section 72R the following
section:—
"SECTION 72S. (a) The department of housing and community
development, in consultation with the department of revenue, shall
establish a pilot mixed-use building rehabilitation abatement program for the purpose of stimulating the development of affordable
housing in mixed-use structures. The department of housing and
community development may approve applications from cities and
towns for the creation of not more than 300 units of housing in each
of the 3 fiscal years beginning in fiscal year 2004.
(b) No application shall be accepted unless it is accompanied by a
signed agreement, approved by the department, between the owner
and the municipality and binding on subsequent owners of the property, stating that 50 per cent of the housing units assisted by the
abatement program shall be affordable to occupants whose income
is less than 80 per cent of the median income for the area in which
the city or town is located as defined by the United States Department of Housing and Urban Development. A unit that meets the
affordability requirements of the previous sentence shall continue to

meet those requirements for 20 years or for the useful life of the
property, whichever is longer. If the owner of property benefited by
the pilot program fails to c e r t i f y to the city or town and to the
department of housing and c o m m u n i t y d e v e l o p m e n t c o m p l i a n c e
with these affordability restrictions, the city or town may place a
lien on the property in the amount of the real estate a b a t e m e n t s
granted pursuant to the pilot program.
(c) Abatements granted shall be for the commercial portion of the
property and shall not exceed 7 years duration. The amount of abatement granted shall be equivalent to the difference between the commercial and residential rate established by the city or town, unless
the department of housing and community development finds that an
additional amount is necessary to make the rehabilitation project
economically feasible. In no case shall the amount of the abatement
exceed 50 per cent of the established residential tax rate for the
property.
(d) The department of housing and community development shall
promulgate rules and regulations to implement the pilot mixed-use
building rehabilitation abatement program."
The amendment was adopted.
Mr. Shannon moved to amend the bill by inserting after section 58
the following section:—
"SECTION 58A. C h a p t e r 262 of the General Laws is hereby
amended by striking out section 8, as so appearing, and inserting in
place thereof the following section:—
Section 8. The fees of sheriffs, deputy sheriffs and constables shall
be as follows:
A. For the service of civil process:
(1) For service of an original summons, trustee process, subpoena or
scire facias, either by reading it or by leaving a copy thereof, $20 for
each defendant upon whom service is made, except as herein otherwise
provided.
(2) For service of an original summons and complaint for divorce or
for any other service required to be served in hand, $30 for each defendant upon whom service is made.
(3) For attestation of each copy of a writ, precept or process, except,
as herein otherwise provided, $5.
(4) If the officer by the direction of the plaintiff or his attorney
makes a special service of a writ or precept, either by attaching personal property or arresting the body, he shall be entitled to $2 for each
defendant upon whom the writ is so served, and $8 additional for custody of the body arrested, and at the same rate for each day during
which he has such custody. If the officer employs an assistant in the
arrest of the body, he shall be entitled to $5 a day for such assistant.
(5) For the custody of personal property attached, replevied or taken
on execution, not more than $50 for each day of not more than 8 hours
for the keeper while he is in charge, and not more than $20 a day for
the officer for a period not longer than 10 days; but the officer may be
allowed a greater compensation for himself or his keeper, or compensation for a longer period, by the consent of the plaintiff, or by order of
the court upon a hearing. He shall also be entitled to expenses for
packing, labor, teaming, storage and taking and preparing a schedule of
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property attached, replevied or taken on execution, if he certifies that
such expenses were necessary and are reasonable.
(6) For an attachment on mesne process of land or of any leasehold
estate, $20 for each defendant against whom an attachment is made, 32
cents a mile each way for travel from the place of service to the registry, and his fee for the copy deposited in the registry of deeds or land
court, together with the recording fees actually paid.
(7) For a special attachment of real estate, $10 additional for each
person against whom an attachment is made.
(8) For the service of a writ of replevin: for seizure of property, $10
for each defendant; securing and swearing appraisers, $4, and the
actual amount paid to appraisers, as hereinafter provided; examining
and approving sureties, $5; delivery of property replevied, $5; for each
service, $5 for each copy, at the rate hereinbefore provided for copies
of writs, precepts or other processes.
(9) For a levy on real estate:
(a) For preparing and serving notice of sale, a fee not to exceed $50,
plus travel.
(b) For posting notices of sale, $20, plus travel.
(c) The necessary expenses of advertising.
(d) For the sale of land or of any leasehold estate, $20.
(e) For preparing, executing and acknowledging deed, $25.
(f) For travel, 32 cents a mile each way from the place where he
receives the execution to the office of the register of deeds, and his fee
for the copy.
(10) For a sale of personal property on mesne process or on execution the following:
(a) For service of a copy of notice to appoint appraisers, $8 for each
person upon whom service is made.
(b) The necessary expenses of taking and preparing a schedule of
property proposed to be sold.
(c) For attendance upon and swearing appraisers, $10.
(d) The amount actually paid to appraisers as hereinafter provided.
(e) For preparing and posting notice of a proposed sale, $10, plus
travel.
(f) The necessary expenses of keeper, labor and advertising.
(g) For custody of property, $10 a day.
(h) For services as auctioneer, or for services of an auctioneer in
selling property, a fair and reasonable amount.
(i) If the sale is made on execution, poundage may be charged as
hereinafter provided.
(j) The fair compensation for the services of an appraiser shall not
be more than $30 for each d a y ' s service, but the o f f i c e r may be
allowed a greater compensation for the appraisers by an order of the
court.
(k) For each adjournment of sale of real or personal property, $10.
(11) For taking bail and furnishing and writing the bail bond, $2,
which shall be paid by the defendant, and taxed in his bill of costs, if
he prevails.
(12) For serving an execution in a personal action by copy and
demand on debtor or on trustee, $10 and travel, if the execution is not
collected in whole or in part; for serving an execution in a personal

action, and collecting damages or costs on an execution, warrant of
distress or other like'process, for an amount not exceeding $100, 10
cents for every dollar; all above $100, and not exceeding $500, 5 cents
for every dollar; and all above $500, 2 cents for every dollar; but such
percentage shall be allowed only upon the amount actually collected. A
levy of the execution upon his body shall be considered, so far as the
fees of the officer are material, a full satisfaction of the execution if the
debtor has recognized with surety or sureties as required by law.
(13) For serving a writ of seisin or possession in a real action, $15
for each parcel.
(14) For serving an execution upon a judgment for partition, or for
assignment of dower or curtesy, $2 per day.
(15) For serving a writ of capias, a writ of habeas corpus, a writ of
ne exeat, or other process of civil arrest in a civil proceeding, $50,
plus, upon consent of the plaintiff or upon order of the court, a greater
compensation which may include the services of an assistant if necessary, plus travel.
(16) For serving a venire or notice to jurors for attendance upon any
court, civil or criminal, $10 for each person upon whom service is
made.
(17) For summoning witnesses, $20 for each person upon whom
service is made, and $2 for each copy served, together with the fee
paid to the witness.
(18) For dispersing treasurer's process warrants and proclamations
of all kinds, $4 each.
(19) For travel in the service of original writs, executions, warrants,
summonses, subpoenas, notices and other processes, 32 cents a mile
each way, to be computed from the place of service to the court or
place of return; and if the same precept, or process is served upon more
than 1 person, the travel shall be computed from the most remote place
of service, with such further travel as was necessary in serving it; if the
distance from the place of service to the place of return exceeds 20 and
does not exceed 50 miles, 32 cents a mile one way only shall be
allowed for all travel exceeding 20 miles, and, if it exceeds 50 miles,
only 6 cents a mile one way shall be allowed for all travel exceeding
that distance.
(20) For travel in the service of venires and notices to jurors,
32 cents a mile for the distance actually traveled.
(21) For posting warrants, for notifying town meetings or for other
purposes, $5 for each copy posted together with 32 cents a mile for the
distance actually traveled.
B. For the service of criminal process:
(1) For serving a warrant of capias in a criminal proceeding, $50,
plus, upon consent of the plaintiff or upon order of the court, a greater
compensation which may include the services of an assistant if necessary, plus travel, and of a summons upon the defendant, $20, for each
person upon whom the same is served.
(2) For a copy of a mittimus, warrant or other precept required by
law in criminal cases, $5.
(3) For service of a witness, summons or subpoena in criminal
cases, $20 plus travel in the amount of 32 cents a mile each way for a
distance of not more than 20 miles, and for any excess over 20 miles,
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7 cents a m

' ' e e a c ' 1 wa y> a n c l n 0 more. The distance shall be computed
from the most remote place of service to the place of return, but upon a
subpoena the court shall reduce the fee for travel to a reasonable
amount for the service performed if the travel charged has not been
actually performed by the officer who made the service.
(4) For service of an order of notice under chapter two hundred and
seventy-three A, $20."; and by inserting after section 8 the following
section:—
"SECTION 8A. Chapter 41 of the General Laws, as appearing in
the 2000 Official Edition, is hereby amended by inserting after section 95 the following 2 sections:—
Section 95A. Constables appointed under sections 91, 91A and 91B
or otherwise elected to serve as such in a city or town shall deposit 50
per cent of the fees collected by them for the service of civil process in
excess of the fee structure in place for section 8 of chapter 262 of the
General Laws before July 1, 2003 with the city or town treasurer. The
treasurer shall deposit such funds into the general fund of the city or
town and such funds shall be expended, subject to appropriation by a
majority vote of the city council in a city or by a majority vote of town
meeting in a town, for any purpose or purposes for which the city or
town deems necessary.
Section 95B. Each constable shall annually on or before the 15th
day of April file with the city or town treasurer an account signed by
him under the penalties of perjury of all fees and money received by
him under section 8 of chapter 262 for the service of civil process."
The amendment was rejected.
Mr. Tarr moved to amend the bill by a d d i n g the following
section:—
"SECTION 72. Notwithstanding any general or special law to the
contrary, the secretary of administration and finance shall establish a
municipal mandate relief commission in consultation with the commissioner of the department of revenue and the attorney general. The commission shall be directed by the secretary, the auditor, the inspector
general and the commissioner of the department of revenue.
The principal purpose of the commission shall be to facilitate
relief in various forms for municipalities affected by partially funded
and unfunded mandates imposed upon them by the commonwealth.
In doing so, the commission shall take no action which would have
an adverse impact on the health and safety of the citizens of the
commonwealth or on its natural resources.
The commission shall develop a system whereby a municipality
may seek relief from a mandate through a written request including,
but not limited to:
1. the provisions of law establishing the mandate;
2. the purposes of the mandate;
3. any financial hardships which will result from strict compliance with the mandate;
4. Any information relative to why the mandate is either being complied with in a manner other than that proscribed by the commonwealth, or provides no benefit to the citizens of the municipality;
5. any recommendations for alternative compliance with the mandate;

6. any requested relief from the mandate, the scope of which shall
not extend beyond two years; and
7. certification of action by the local legislative body seeking relief.
The system shall provide, at a minimum, for a means by which
the commission may recommend that the governor take specific
actions to provide relief for a period not to exceed two years, make
legislative recommendations to be filed with the clerks of the senate
and house of representatives, or both. The system shall also provide
for adequate consultation with any agency of the commonwealth
involved with or impacted by any m a n d a t e w h i c h is at issue,
including the opportunity for any such agency to provide written
comment on an action proposed by the commission.
This section shall expire not later than 5 years following the passage of this act unless otherwise terminated, modified or extended."
The amendment was rejected.
Ms. Fargo moved to amend the bill by inserting after section 26
the following section:—
"SECTION 26A. Said s e c t i o n 15 of said c h a p t e r 60, as so
appearing, is hereby further amended by inserting after clause 18 the
following clause:—
19. For the recording of the instrument of taking under section 54,
the cost thereof."
The amendment was adopted.
Mr. Pacheco moved to amend the bill by inserting after section
72Q the following section:—
"SECTION 72R. The executive office of public safety shall provide a grant to Plymouth, the town in which the Pilgrim nuclear
power pant is located, and to Braintree, Bridgevvater, and Taunton,
the cities and towns that are required to provide services to the
Pilgrim nuclear power plant as 'host communities' as defined under
the radiological emergency response plan of the commonwealth
approved on January 10, 2003, utilizing if available, but not limited
to, federal Department of Homeland Security funds or other existing
federal or state monies available to the Executive Office of Public
Safety or any of its agencies, departments or divisions. The grant
shall be sufficient to provide for public safety service equal to the
levels of public safety service provided for as of January 10, 2003,
and shall be awarded only if Plymouth or the host community meets
the following criteria, as determined by the division of local services
of the department of revenue: (1) the community has exhausted all
available reserves; (2) the community is taxing to its levy limits; and
(3) the local aid reductions for fiscal year 2004 for the community
would cause a reduction in the number of public safety employees in
the city or town."
The amendment was adopted.
Ms. Wilkerson moved to amend the bill by inserting after section 70
the following section:—
"SECTION 70A. There shall be a special commission to study
taxation of telecommunications companies. For the purposes of this
section, telecommunications companies shall include cable television, internet service, telephone service, data service and any other

telecommunications service providers. Said commission shall examine
the existing system of taxation on telecommunications equipment
and service stations, including current exemptions and shall determine the future taxation of all telecommunications equipment by
cities and towns. The commission shall consist of the commissioner
of the department of revenue; the chairpersons of the house and
senate committees on taxation; 2 members of the house of representatives, 1 of whom shall be appointed by the house minority leader;
and 2 members of the senate, 1 of whom shall be appointed by the
senate minority leader; 1 member appointed by the Massachusetts
Municipal Association; and 1 member appointed by the Associated
Industries of Massachusetts."
The amendment was adopted.
Mr. Nuciforo moved to amend the bill in section 5 by striking out
subsection (c) and inserting in place thereof the following subsection:—
"(c) Such payments shall be distributed as follows:— (i) 100 per
cent of the visitor impact fees received at each fair shall be paid to
the city or town in which each fair is located; provided, however,
that if the fairgrounds lies in more than 1 city or town, the amount
received at such fair shall be divided proportionately according to
the amount of land that lies in each city or town; (ii) 50 per cent of
the visitor impact fees received at each park, forest, reservation or
other natural resource shall be paid to the city or town within which
such park, forest, reservation, other natural resource is located; provided, however, that if land that is part of any such park, forest,
reservation or other natural resource lies in more than 1 city or town,
the amount received at such park, forest, reservation or other natural
resource shall be divided proportionately according to the amount of
land that lies in each such city or town and (iii) the remaining balance of the visitor impact fees received at each park, forest, reservation or other natural resource shall be divided among all of the cities
and towns c o n t a i n i n g land that is part of the commonwealth's
system of parks, forests, reservations and other natural resources
subject to the control and supervision of the department of environmental management in proportion to the total fair cash value thereof
in each such city or town as determined under sections 13 to 16,
inclusive, of chapter 58; provided, however, that no such payment
shall be used to reduce reimbursements to cities and towns under
section 17 of said chapter 58."
The amendment was adopted.
Mr. Nuciforo moved to amend the bill by striking out section 31.
The amendment was rejected.
Mr. Nuciforo moved to amend the bill by inserting after section 63
the following section:—
"SECTION 63A. Notwithstanding chapter 60 of the General Laws
or any other special or general law to the contrary, in any city or
town having more than 5,000 inhabitants and accepting this section,
if a property tax remains unpaid after a demand has been made
therefor, it shall be lawful for the collector of taxes to levy upon
any bank accounts belonging to the assessed owner of the property.
The commissioner of the department of revenue shall establish regu-

lations or guidelines for the implementation of this section by any
city or town."
The amendment was rejected.
Ms. Fargo moved to amend the bill by inserting after section 13C
the following section:—
"SECTION 13D. Chapter 60 of the General Laws is hereby
amended by inserting after section 3C the following section:—
Section 3D. Partial payments of bills for taxes, excises or municipal
charges and fees, including partial payments under sections 22 and 62,
shall be applied first to any interest due, then to collection charges, that
have been added to the bills, unless the amount of the interest and
charges taken together may be waived and the collector or other officer
responsible for collecting the bills determines that the partial payment
should be first applied to the underlying obligation."
The amendment was adopted.
Mr. Hedlund moved to amend the bill by inserting after section 59
the following section:—
"SECTION 59A. Section 6 of chapter 46 of the acts of 1997 is
hereby repealed."
The amendment was rejected.
Mr. Hedlund moved to amend the bill in section 71, in the first
sentence by inserting after the word "all" the following words:—
"non state subsidized".
After debate, the amendment was rejected.
Mr. Hedlund moved to amend the bill by striking out sections 11
and 12.
The amendment was rejected.
Ms. Melconian and Mr. Lees moved to amend the bill by inserting after section 13D the following 4 sections:—
"SECTION 13E. Subsection (b) of section 2C of chapter 60 of
the General Laws, as so appearing, is hereby amended by striking
out the last sentence.
SECTION 13F. Paragraph (2) of subsection (c) of said section 2C of
said chapter 60, as so appearing, is hereby amended by inserting
after the first sentence the following sentence:— Such discount may
be up to the full amount of the interest.
SECTION 13G. Paragraph (4) of subsection (d) of said section 2C of
said chapter 60, as so appearing, is hereby amended by striking out the
word 'ten' and inserting in place thereof the following figure:— 20.
SECTION 1311. Said section 2C of said chapter 60, as so appearing, is hereby amended by striking out subsection (h) and inserting
in place thereof the following subsection:—
(h) The purchaser of a tax receivable shall have the option to purchase any subsequent delinquent tax receivable to occur with respect
to the same parcel or parcels within 30 days of notice from the city
of the sale of the receivable, in accordance with terms and conditions set forth in the original sale agreement except that (i) the sale
price of any subsequent tax receivable shall be equal to the amount
assessed and due from the face value of the tax receivable and any
unpaid accrued interest, statutory fees, penalties and charges owed
to the municipality as of the date of sale of the tax receivable,
notwithstanding any discount or premium permitted in the original
sale agreement and (ii) no notice or publication periods shall be
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required before the assignment or transfer of any such subsequent
receivables except as required herein."
The amendment was adopted.
Mr. N u c i f o r o m o v e d to amend the bill by i n s e r t i n g after
section 13H the following 2 sections:—
"SECTION 131. Section 57 of chapter 59 of the General Laws, as
so appearing, is hereby amended lay adding the following sentence:— A tax bill sent out pursuant to this section shall contain
information indicating the amount, if any, of tax, betterment assessment or apportionment thereof, water rate, annual sewer use, or
other charges which is overdue more than 90 days.
SECTION 13J. Section 57C of said chapter 59, as so appearing,
is hereby amended by inserting after the word 'delinquent,', in
line 69, the following sentence:— A tax bill sent out pursuant to
this section shall contain information indicating the amount, if any,
of tax, betterment assessment or a p p o r t i o n m e n t thereof, water
rate, annual sewer use, or other charges which is overdue more than
90 days."
The amendment was adopted.
Mr. Nuciforo moved to amend the bill by inserting after section 33
the following section:—
"SECTION 33 A. Section 16D of chapter 71 of the General Laws
as so appearing, is hereby amended by adding the following 2 paragraphs:—
Notwithstanding any general or special law to the contrary, debt
incurred by a regional school district for the purpose of acquiring
land and constructing, reconstructing, adding to, and equipping a
school building may be issued for a term not exceeding 30 years; if
the district establishes a separate school maintenance trust fund to be
used for maintaining the school building and any related fixed
equipment. The district shall be required to maintain the fund for the
term of the debt and to annually deposit into the fund an amount
equal to 2 per cent of the debt service due for that fiscal year.
Expenditures from the school maintenance trust fund shall require a
majority school committee vote and be made for maintaining the
building, or replacing fixtures and equipment related to the building
with a life expectancy no less than 5 years.
The maturities of the debt may be arranged so that for each issue
the amounts payable in the several years for principal and interest
combined shall be as nearly equal as practicable in the opinion of
the officers authorized to issue said debt, or, in the alternative, in
accordance with a schedule providing a more rapid amortization of
principal, but, for the purposes of computing any school facilities
grant under chapter 70B, the cost of any approved project financed
by the debt shall not include interest paid or payable on account of
any issue of the debt in excess of the amount of interest that would
be payable if the annual maturities of the debt were in 20 equal principal amounts bearing interest at the same rate or rates as actually
borne by the debt for the first 20 years. Any school facilities grant
paid under this section shall be paid annually in equal parts to be
determined by dividing the total grant by the number of years during
which such debt is incurred."
The amendment was rejected.

Mr. Hedlund moved to amend the bill in section 31, in the first
sentence, by striking out the words "in the manner provided in
section 4 of chapter 4" and inserting in place thereof the following
words:— "by majority vote of the voters".
The amendment was rejected.
Mr. M c G e e moved to amend the bill in section 61, in subsection (b) in paragraph (2), by adding the following sentence:—
"Notwithstanding chapter 34B of the General Laws, any person
serving as the fifth member of a county retirement board shall, on
the effective date of this section, be eligible for reelection as such
fifth member notwithstanding that such member is an employee,
retiree or official of a constituent governmental unit within the
system."
The amendment was adopted.
Mr. McGee moved to amend the bill in section 61 by adding the
following subsection:—
"(c) The executive authority in consideration of the benefits conferred in this section, shall negotiate to agreement any proposed
changes of any payment due to the employees for total accrued vacation time and unused sick leave in accordance with chapter 150E."
The amendment was adopted.
Ms. Wilkerson and Messrs. Rosenberg, Baddour and Tolman
moved to amend the bill by striking out section 70 and inserting in
place thereof the following section:—
"SECTION 70. There shall be a special commission to investigate, study and make legislative recommendations on the adequacy
and efficiency of laws and regulations governing public construction
projects. Said commission shall consist of 17 members, 1 of whom
shall be appointed by the governor, 2 of whom shall be members of
the senate, 1 of whom shall be the chairman of the joint committee
on state administration who shall serve as co-chairman of the commission; 2 of whom shall be members of the house of representatives, 1 of whom shall be the chairman of the joint committee on
state administration who shall serve as co-chairman of the commission; the commissioner of capital asset management and maintenance, the inspector general, the chairperson or his designee of the
Massachusetts Municipal Association; the president or his designee
of the Building Trades Employers Association; the president or his
designee of Associated Subcontractors of Massachusetts; the president or his designee of the Massachusetts Building Trades Council;
the president or his designee of the C o n s t r u c t i o n Industries of
Massachusetts; the president or his designee of the Massachusetts
Chapter of Associated Builders and Contractors; the president or his
designee of the M a s s a c h u s e t t s A F L - C I O ; the p r e s i d e n t or his
designee of Women In The Building Trades; the president or his
designee of the New England Chapter of the National Association of
Minority Contractors; and the executive director or his designee of
the Boston Society of Architects. The commission shall file a report
on the results of its study, together with its recommendations, if any,
and any legislation necessary to carry out its recommendations by
filing the same with the clerks of the house of representatives and
the senate not later than September 30, 2003."
The amendment was adopted.

Mr. Morrissey moved to amend the bill in section 60, by adding
the following sentence:— "A transfer under this section shall not be
made from any appropriation for a municipal light department under
chapter 164 of the General Laws."
The amendment was adopted.
Mr. Brewer moved to amend the bill by inserting after section 1
the following section:—
"SECTION 1 A. Chapter 6 of the General Laws is hereby amended
by striking out section 172A, as so appearing and inserting in place
thereof the following section:—
Section 172A. The criminal history systems board shall assess a
fee of $30 for each request for criminal offender record information.
Such fees shall not be assessed for such requests from a victim of a
crime, a witness, or a family member of a homicide victim, all as
defined in section 1 of chapter 258B, from a governmental agency
including, but not limited to, an officer of a city or town as defined
in section 1 of chapter 43 or a school committee or superintendent of
a city, town or regional school district or principal of a public or
accredited private school or any city, town or regional school district, or from such other person or group of persons as the board
shall exempt. The criminal history systems board shall assess a fee
of $25 for each request for criminal offender record information
from an individual seeking to obtain criminal offender record inform a t i o n p e r t a i n i n g to h i m s e l f ; provided, however, that upon a
showing of indigency as defined in section 27 A of chapter 261, the
board shall not impose a fee. All such fees shall be deposited into
the General Fund."
The amendment was adopted.
Messrs. Brewer and Lees moved to amend the bill, as printed, in
section 5, in line 17, by striking out the words "at least three days
annually" and inserting in place thereof the following:— "at least 5
days annually but no more than 14 days annually".
The amendment was adopted.
Mr. Morrissey moved to amend the bill by inserting after section 55
the following section:—
"SECTION 55A. The first sentence of section 56D of chapter 164
of the General Laws, as most recently amended by section 2 of
chapter 130 of the acts of 2001, is hereby further amended by
striking out figure '$25,000', each time it appears, and inserting in
place thereof, in each instance, the following figure:— $100,000."
The amendment was adopted.
Ms. Fargo moved to amend the bill in section 70, in the second
sentence, by striking out the figure " 1 2 " and inserting in place
thereof the f o l l o w i n g f i g u r e : — "14"; and by inserting after the
words "Mayor's Association", the following words:— "2 members
appointed by the Executive Director of the Massachusetts Municipal
Association, 1 of whom shall be a representative of a town and 1 of
whom shall be a representative of a city".
The amendment was rejected.
Ms. Murray moved to amend the bill by inserting after section 5A
the following section:—

"SECTION 5B. Section 6 of chapter 30B of the General Laws, as
appearing in the 2000 O f f i c i a l Edition, is hereby a m e n d e d by
striking out, in line 2, the figure '$25,000' and inserting in place
thereof the following figure:— $100,000."
The amendment was adopted.
Ms. Murray moved that the bill be amended by inserting after
section 72S the following section:—
"Section 72T. Section 7 of chapter 30B of the General Laws, as
appearing in the 2000 Official Edition, is hereby amended by striking out, in line 2, the figure '$25,000' and inserting in place thereof
the following figure:— $ 100,000."
The amendment was adopted.
After further remarks, the question on passing the bill to be
engrossed, in concurrence, with the amendments, was determined by a
call of the yeas and nays, at twenty-seven minutes before nine o'clock
P.M., on motion of Mr. Lees, as follows, to wit (yeas 29 — nays 7)
[Yeas and Nays No. 66]:

Antonioni, Robert A.
Barrios, Jarrett T.
Brewer, Stephen M.
Chandler, Harriette L.
Creedon, Robert S., Jr.
Creem, Cynthia Stone
Fargo, Susan C.
Glodis, Guy W.
Hart, John A., Jr.
Havern, Robert A.
Jacques, Cheryl A.
Magnani, David P.
McGee, T h o m a s M.
Melconian, Linda J.
Menard, Joan M.

M o n t i g n y , Mark C.
M o o r e , Richard T.
Morrissey, Michael W.
M u r r a y , Therese
N u c i f o r o , Andrea F., Jr.
O ' L e a r y , Robert A.
Pacheco, Marc R.
Resor, Pamela
Rosenberg, Stanley C.
Shannon, C h a r l e s E.
Tarr, B r u c e E.
T o l m a n , Steven A.
Walsh, Marian
Wilkerson, D i a n n e — 29.

NAYS.

Baddour, Steven A.
Hedlund, Robert L.
Knapik, Michael R.
Lees, Brian P.

Sprague, Jo Ann
Tisei, Richard R.
Tucker, Susan C. — 7.

A B S E N T OR N O T V O T I N G .

Berry, Frederick E.
Joyce, Brian A.

Panagiotakos, Steven C. — 3.

The yeas and nays having been completed at twenty-three minutes before nine o'clock P.M., the bill was passed to be engrossed,
in concurrence, with amendments. [For text of Senate document,
see Senate, No. 2014.)
Sent to the House for concurrence in the Senate amendments.

P A P E R FROM T H E H O U S E .

General Court,
compensation.

Engrossed Bill — Amended.
There being no objection, during consideration of the Orders of
the Day, an engrossed Bill relative to the compensation of certain
members of the General Court (see House, No. 3743) (which originated in the House), having been certified by the Senate Clerk to be
rightly and truly prepared for final passage,— came before the
Senate for its final passage.
On motion of Ms. Menard, Senate Rule 49 was suspended.
Ms. Menard then moved that the engrossed bill be amended in
section 1, by striking out the sentence "These rules shall specify the
amount of additional compensation." and inserting in place thereof
the following sentence:— "These rules shall specify the amount of
additional compensation and shall expire at the end of each general
court."
After debate, the question on adoption of the amendment was determined by a call of the yeas and nays, at a quarter before nine o'clock
P.M., on motion of Mr. Lees, as follows, to wit (yeas 27 — nays 9)
| Yeas and Nays No. 67]:
YEAS.

Menard, Joan M.
Montigny, Mark C.
Moore, Richard T.
Morrissey, Michael W.
Murray, Therese
Nuciforo, Andrea F., Jr.
Pacheco, Marc R.
Rosenberg, Stanley C.
Shannon, Charles E.
Tolman, Steven A.
Tucker, Susan C.
Walsh, Marian
Wilkerson, Dianne — 27.

Antonioni, Robert A.
Baddour, Steven A.
Barrios, Jarrett T.
Brewer, Stephen M.
Chandler, Harriette L.
Creedon, Robert S., Jr.
Fargo, Susan C.
Glodis, Guy W.
Hart, John A., Jr.
Havern, Robert A.
Jacques, Cheryl A.
Magnani, David P.
McGee, Thomas M.
Melconian, Linda J.
NAYS.

Creem, Cynthia Stone
Hedlund, Robert L.
k n a p i k , Michael R.
Lees, Brian P.
O ' L e a r y , Robert A.

Resor, Pamela
Sprague, Jo Ann
Tarr, Bruce E.
risei, Richard R.

9.

A B S E N T OR N O T V O T I N G .

Berry, Frederick E.
Joyce, Brian A.

Panagiotakos, Steven C. — 3.

The yeas and nays having been completed at twelve minutes
before nine o'clock P.M., the amendment was adopted.
Sent to the House for concurrence in the amendment.

Orders of the Day.
The Orders of the Day were further considered, as follows:
The House Bill to protect federal transportation f u n d i n g and Drunk
strengthen drunk driving laws (House, No. 3873, printed as amended)
(its title having been changed by the committee on Bills in the Third
Reading),— was read a third time.
After remarks, pending the main question on passing the bill to
be engrossed, in concurrence, Mr. McGee moved to amend the bill
by striking out section 1; by striking out section 3 and inserting in
place thereof the following section:—
"SECTION 3. Said section 24 of said chapter 90, as so appearing,
is hereby further amended by striking out, in lines 485 to 488, inclusive, the words 'and if such evidence is that such percentage was
eight one-hundreths or more, there shall be a permissible inference
that such defendant was under the influence of intoxicating liquor'
and inserting in place thereof the following words:— and if such
evidence is that such percentage was eight one-hundreths or more
while such person operates a motor vehicle upon any way or in any
place to which the public has a right of access, or upon any way or
in any place to which members of the public have access as invitees
or licensees, shall constitute a violation of subparagraph (1) of paragraph (a) of subdivision (1)."; and by striking out section 6, section 7, section 8 and section 9.
The amendment was rejected.
Messrs. McGee and Shannon moved to amend the bill by inserting after section 5 the following section:—
"SECTION 5 A. Section 24D of chapter 90 of the General Laws, as
appearing in the 2000 Official Edition, is hereby amended by inserting
after the word 'domiciled.', in line 69, the following paragraph:—
Notwithstanding the provision of subparagraph (2) of paragraph (c)
of subdivision (1) of section 24, subparagraph (1) of paragraph (f) of
said subdivision (1) of said section 24 and section 24P, any person
receiving a sentence pursuant to this section may, immediately upon
entering into an alcohol treatment or rehabilitation program pursuant
to this section, apply to the registrar for consideration of a limited
license for hardship purposes. The registrar, at his discretion, may
issue such license under such terms and conditions as he may proscribe. Any such license shall be valid for an identical 12-hour
period, 7 days a week. Eligibility for such hardship license shall also
extend to any other suspensions arising from the same incident that
may be in effect pursuant to said subparagraph (2) of paragraph (c)
of subdivision (1) of section 24, said subparagraph (1) of paragraph (f) of said subdivision (1) of said section 24 or said section 24P.
If a person's license or right to operate is suspended or revoked pursuant to a statute not referenced in this paragraph or arising out of as
separate incident, such person shall be ineligible for a hardship
license or, if a hardship license had been issued before the suspension or revocation, upon the effective date of the suspension or
revocation the hardship license shall be revoked by the registrar. An
operator's failure to complete his obligations under the alcohol treatment or rehabilitation program or to remain in compliance with

Drank
law™

court ordered probation shall be cause for immediate revocation of
the hardship license by the registrar. The probation department shall,
upon request, furnish to the registry of motor vehicles documentation relative to the probationary compliance status of any person
seeking a hardship license or of any person who has been issued a
hardship license."
The amendment was adopted.
Mr. McGee moved to amend the bill in section 1, by striking out
after the word "greater" the words ", or if such percentage was two
one-hundreths or more if the operator is under the age of 21,"; in
section 6, by striking out after the word "greater" the words ", or if
such percentage was two one-hundreths or more if the operator is
under the age of 21,"; in section 7, by striking out after the word
"greater" the words ", or if such percentage was two one-hundreths
or more if the operator is under the age of 21,"; in section 8, by
striking out after the word "greater" the words ", or if such percentage was two one-hundreths or more if the operator is under the
age of 21,"; and in section 9, by striking out after the word "greater"
the words ", or if such percentage was two one-hundreths or more if
the operator is under the age o f 2 1 , " .
The amendment was adopted.
Mr. Creedon moved to amend the bill by inserting after section 1
the following section:—
"SECTION 1A. The first paragraph of subparagraph (1) of paragraph (a) of subdivision (1) of said section 24 of said chapter 90, as
appearing in chapter 302 of the acts of 2002, is hereby amended by
adding the following sentence:— The registrar of motor vehicles
shall only consider convictions or dispositions under section 24,
24D and 24E for the purposes of calculating and imposing loss of
license penalties pursuant to sections ( l ) ( c ) ( l ) through (l)(c)(33/4) of
chapter 24, inclusive."
The amendment was rejected.
Mr. Creedon moved to amend the bill by inserting after section 1
the following section:—
" S E C T I O N 1A. Said section 24 of said chapter 90 is hereby
amended by inserting after the word "liquor;", in line 445, as appearing
in the 2000 Official Edition, the following:— provided, however, that
the results of said chemical test or analysis of his blood or breath shall
be inadmissible at trial unless the defendant is recorded on film or
videotape or by other visual and audible means during the 20-minute
period immediately preceding the administration of the blood or breath
test and during the administration of any such tests;."
After remarks, the amendment was rejected.
Mr. Creedon moved to amend the bill by inserting after section 1
the following section:—
"SECTION 1 A. Subparagraph (2) of paragraph (c) of subdivision (I)
of section 24 of said chapter 90, as appearing in section 3 of chapter 302 of the acts of 2002, is hereby further amended by adding the
following sentence:— The loss of license or right to operate provisions of this subsection shall not apply to any person convicted of
or charged with operating a motor vehicle while under the influence
of intoxicating liquor who has been convicted of such offense or

assigned to an alcohol or controlled substance education, treatment
or rehabilitation program because of a single like offense by a court
of the commonwealth or any other jurisdiction 10 years or more
before the date of the commission of the offense for which he is to
be sentenced, once in his lifetime."
The amendment was rejected.
Mr. Creedon moved to amend the bill by striking out sections 4
and 5.
The amendment was rejected.
Mr. Creedon moved to amend the bill by inserting after section
5A the following section:—
"SECTION 5B. The second paragraph of clause (iv) of subparagraph (2) of paragraph (f) of subdivision (1) of said section 24, as
amended by section 4 of chapter 302 of the acts of 2002, is hereby
further amended by striking out the word 'ninety' and inserting in
place thereof the following figure:— 30."
The amendment was adopted.
After remarks, the question on passing the bill to be engrossed, in
concurrence, with the amendments, was determined by a call of the
yeas and nays, at nine o'clock P.M., on motion of Mr. Montigny, as
follows, to wit (yeas 36 — nays 0) [Yeas and Nays No. 68|:
YEAS.

A n t o n i o n i , R o b e r t A.
B a d d o u r , S t e v e n A.
Barrios, Jarrett T .
Brewer, Stephen M.
Chandler, Harriette L.
C r e e d o n , R o b e r t S., Jr.
Creem, Cynthia Stone
Fargo, S u s a n C.
Glodis, G u y W .
Hart, J o h n A., Jr.
H a v e r n , R o b e r t A.
H e d l u n d , R o b e r t L.
Jacques, C h e r y l A.
K n a p i k , M i c h a e l R.
Lees, Brian P.
M a g n a n i , D a v i d P.
McGee, Thomas M.
M e l c o n i a n , L i n d a J.

Menard, Joan M.
Monligny, Mark C.
Moore, Richard T.
Morrissey, Michael W.
Murray, Therese
N u c i f o r o , A n d r e a F., Jr.
O ' L e a r y , R o b e r t A.
P a c h e c o , M a r c R.
Resor, Pamela
R o s e n b e r g , S t a n l e y C.
S h a n n o n , C h a r l e s E.
Sprague, Jo Ann
T a r r , B r u c e E.
T i s e i , R i c h a r d R.
T o l m a n , S t e v e n A.
T u c k e r , S u s a n C.
Walsh, Marian
Wilkerson, Dianne — 36.
NAYS — 0.
ABSENT OR N O T VOTING.

Berry, F r e d e r i c k E.
Joyce, Brian A.

P a n a g i o t a k o s , S t e v e n C. — 3.

The yeas and nays having been completed at three minutes past
nine o'clock P.M., the bill was passed to be engrossed, in concurrence, with the amendments. [For the text of the Senate amendments, see Senate, No. 2013.]
Sent to the House for concurrence in the amendments.

database
enhance.6'

Fireworks
storagepunishment.

Dr. Francis
Flenry
Freccerò.

The

Senate

Bi

" enhancing the state DNA data base (Senate,
- ' > changed) (its title having been changed by the committee
on Bills in the Third Reading),— was read a third time, the main
question being on passing it to be engrossed.
Mr Creedon moved that the bill be laid on the table; and, in
accordance with the provisions of Senate Rule 24, the consideration of the motion to lay on the table was postponed, without question, until the next session.

No

87

The Senate Bill relative to the punishment for sale and storage of
fireworks
(Senate, No. 1364),— was read a second time, the main
question being on ordering it to a third reading.
On motion of Mr. Lees, the further consideration thereof was
postponed until Saturday, July 5, 2003.

Resolutions.
The following resolutions (having been filed with the Clerk) were
considered forthwith and adopted, as follows:—
Resolutions (filed by Mr. Creedon) "honoring Dr. Francis Henry
Freccero."
Order

Time of
meeting.

Adopted.

On motion of Mr. Havern,—
Ordered. That when the Senate adjourns today, it adjourn to meet
again on Monday next at eleven o'clock A.M., and that the Clerk be
directed to dispense with the printing of a calendar.

Adjournment

in Memory of Mary T.

Concannon.

The Senator from Suffolk, Mr. Hart and the Senator from
Essex and Middlesex, Mr. McGee, moved that when the
Senate adjourns today, it adjourn in memory of Mary T. Concannon of South Boston. Ms. Concannon worked at the State
House for more than 51 years and had a distinguished career
working for such notables as former Governor Edward King,
the late Senate President John E. Powers and for the last 6
years in the House of Representatives for the Chairman of
the Public Safety, Representative Timothy T o o m e y ; the
motion prevailed.
Accordingly, as a mark of respect to the memory of Mary T.
Concannon, at six minutes past nine o'clock P.M., on motion
of Mr. H a v e r n , the S e n a t e a d j o u r n e d to meet again on
Monday next at eleven o'clock A.M.

Monday, June 16, 2003.
Met at two minutes past eleven o'clock A.M. (Ms. Walsh in the
Chair).
The Senator from Plymouth and Norfolk, Mr. Hedlund, led the Pledge of
Chair (Ms. Walsh), members, guests and employees in the recitation a|le g' ance of the pledge of allegiance to the flag.
Petitions.
Petitions were presented and referred as follows:
By Mr. Pacheco, a petition (accompanied by bill, Senate, No. 2016)
of Marc R. Pacheco and David L. Flynn (by vote of the town) for
legislation to authorize the town of Bridgewater to grant an additional license for the sale of all alcoholic beverages not to be drunk
on the premises [Local approval received];
Under Senate Rule 20, to the committee on Government Regulations.
By Mr. McGee, a petition (accompanied by bill, Senate, No. 2015)
of Thomas M. McGee and Douglas W. Petersen (by vote of the
town) for legislation relative to the use of park land in the town of
Swampscott for school purposes [Local approval received];
Under Senate Rule 20, to the committee on State Administration.
Severally sent to the House for concurrence.

Bridgewater,alcohol
license.

Swampscott,school
land.

Mr. Knapik presented a petition (subject to Joint Rule 12) of Food
Michael R. Knapik for legislation to prohibit the use of certain latex handlers,latex.
products by persons who handle food,— and the same was referred,
under Senate Rule 20, to the committees on Rules of the two
branches, acting concurrently.
Reports of a Committee.
Ms. Jacques, for the committee on Steering and Policy, reported
that the following matters be placed in the Orders of the Day for the
next session:
The Senate bills
Clarifying the name of a certain bridge in the town of Amesbury Steering
and Policy
(Senate, No. 1853);
reports.
Designating the Merrimac Street, Route 1 bridge overpass in the
city of Newburyport as the Raymond F. Welch Memorial Overpass
(Senate, No. 1854);
To extend the reporting deadline of the Advisory Committee on
Financial Obligations of the Massachusetts Turnpike Authority
(Senate, No. 1884, changed);
Designating a certain trail in Mansfield as the World War II veterans trail (Senate, No. 1897); and

Designating a portion of state highway routes 1A and 133 in the
towns of Newbury, Rowley, Ipswich and Essex and the cities of
Newburyport and Gloucester as a scenic byway (Senate, No. 1898).
PAPERS FROM THE H O U S E .
Vehicle
repair shops,illegal,
unregistered.

Credit
counselors.
Id.

Reports
Of the committee on Commerce and Labor, asking to be discharged from further consideration of the petition (accompanied by
bill, S e n a t e , N o . 128) of S u s a n C. T u c k e r for legislation to
strengthen the enforcement against unregistered and illegally operating motor vehicle repair shops,— and recommending that the same
be referred to the committee on Criminal Justice.
Of the committee on Government Regulations, asking to be discharged from further consideration
Of the petition (accompanied by bill, Senate, No. 391) of Frederick E. Berry for legislation to establish a board of registration of
credit counselors; and
Of the petition (accompanied by bill, Senate, No. 430) of Richard T.
Moore and Paul J.P. Loscocco for legislation to establish a board of
registration of credit counselors;
And recommending that the same severally be referred to the
committee on Banks and Banking.
Were severally considered forthwith, under Senate Rule 36, and
accepted, in concurrence.
Matter Taken Out of the Orders of the Day.
There being no objection, the following matter was taken out of
the Orders of the Day and considered as follows:

Middleborough,—
Girelli Foods,
Inc.

The House Bill authorizing the town of Middleborough to issue
an additional license for the sale of all alcoholic beverages not to be
drunk on the premises (House, No. 3723),— was read a third time
and passed to be engrossed, in concurrence.
Resolutions.

Town of
Spencer.
Peter
Andrews, Jr.
Editha T.
An geo.
Edward J.
Doherty.

The following resolutions (having been filed with the Clerk) were
severally considered forthwith and adopted, as follows:
Resolutions (filed by Mr. Brewer) "on the occasion of the two
hundred and fiftieth anniversary of the incorporation of the town of
Spencer";
Resolutions (filed by Mr. Joyce and Mrs. Sprague) "congratulating Peter Andrews, Jr. of Sharon upon his elevation to the rank of
Eagle Scout";
Resolutions (filed by Mr. Knapik) "on the retirement of Editha T.
Angco"; and
Resolutions (filed by Mr. Pacheco) "on the occasion of the retirement of Dr. Edward J. Doherty."
Petition.

Bottle bill,—
expand.

On motion of Mr. Hedlund, Senate Rule 20 and Joint Rule 12
were suspended on the petition, presented by Mr. Nuciforo, (accom-

panied by bill) of Andrea F. Nuciforo, Jr., Jarrett T. Barrios, Robert M.
Koczera and other members of the General Court for legislation to
expand certain definitions under the so-called bottle bill,— and the
same was referred to the committee on Energy.
Sent to the House for concurrence.
P A P E R S FROM THE H O U S E .

Petitions were referred, in concurrence, as follows:
Petition (accompanied by bill, House, No. 3897) of Arth 111* J.
Broadhurst for legislation to repeal the statutes requiring statements
of financial interests under the financial disclosure laws for certain
public officials and employees;
Under suspension of Joint Rule 12, to the committee on State
Administration.
Petition (accompanied by bill, House, No. 3898) of Shar On M.
Pollard, Steven A. Baddour, Arthur J. Broadhurst and others for legislation to designate a certain bridge in the city of Methuen as the
Joseph S. Franciosa Bridge;
Under suspension of Joint Rule 12, to the committee on Transportation.
Report of

Methuen,—
g,.'^°t!osa

Committees.

By Mr. Brewer, for the committees on Rules of the two branches,
acting concurrently, that Joint Rule 12 be suspended on the Senate
petition of Steven C. Panagiotakos, Thomas A. Golden, Jr., David
M. Nangle and Kevin J. Murphy for legislation to establish a sick
leave bank for Christopher Boumil, an employee of the Department
of Correction.
Senate Rule 36 was suspended, on motion of Mr. Hedlund, and
the report was considered forthwith. Joint Rule 12 was suspended;
and the petition (accompanied by bill) was referred to the committee on Public Service.
Sent to the House for concurrence.
Order

Financial
statements

Christopher
Boumil,—
sick leave
bank.

Adopted.

On motion of Mr. Tolman,—
Ordered, That when the Senate adjourns today, it adjourn to meet Time of
again on Wednesday next at eleven o'clock A.M., and that the Clerk m e e t l n gbe directed to dispense with the printing of a calendar.
On motion of Mr. Tolman, at seven minutes past eleven o'clock
A.M., the Senate adjourned to meet on the following Wednesday at
eleven o'clock A.M.

Wednesday, June 18, 2003.
Met at eight minutes past eleven o'clock A.M. (Mr. Havern in the
Chair).

P l e d g e of
allegiance.

The Chair (Mr. Havern), members, guests and employees then
recited the pledge of allegiance to the flag.

Emily
Wilson.

There being no objection, the Chair (Mr. Havern) introduced,
seated at the rear of the Chamber, Emily Wilson, a student at Lynnfield High School, who was shadowing her State Senator, Senator
Tisei, as he performed his duties today. She was the guest of Senator
Tisei.

Kim
Shanley.

There being no objection, the Chair (Mr. Havern) handed the
gavel to Senator O'Leary, who introduced, standing in the rear of
the Chamber, Kim Shanley, a member of the Massachusetts Nurses
Association. She was the guest of Senator O'Leary.

Ocean
Management
Initiative,—
task force.

A communication was received from the Minority Leader announcing the appointment of Senator Tarr to the Task Force established
by the Governor, relative to the Massachusetts Ocean Management
Initiative.
The communication was placed on file.

Distinguished

Guests.

Communication.

P A P E R FROM THE H O U S E .
Williamstown,mobile homes.

A petition (accompanied by bill, House, No. 3891) of Daniel E.
Bosley and Andrea F. Nuciforo, Jr. (by vote of the town) relative to
rent regulations in mobile home park accommodations in the town
of Williamstown,— was referred, in concurrence, to the committee on Housing and Urban Development.
Resolutions.

Robert J.
Rohan.
P a u l A.
Fasoli, III.
Eric Scott
Stiner.
S. P e t e r
Gorshel.

The following resolutions (having been filed with the Clerk) were
severally considered forthwith and adopted, as follows:—
Resolutions (filed by Mr. Knapik) "honoring the memory of former
State Representative Robert J. Rohan";
Resolutions (filed by Mrs. Sprague) "congratulating Paul A. Fasoli,
III of Mansfield upon his elevation to the rank of Eagle Scout";
Resolutions (filed by Mrs. Sprague) "congratulating Eric Scott
Stiner of Mansfield upon his elevation to the rank of Eagle Scout";
Resolutions (filed by Mr. Tisei) "commending S. Peter Gorshel
for his 37 years of devoted public service as town counsel to the
town of Lynnfield";

Resolutions (filed by Ms. Walsh) "congratulating Ryan C. Brown
on the occasion of his Court of Honor"; and
Resolutions (filed by Ms. Wilkerson) "honoring Jackie JenkinsScott in celebration of her twentieth anniversary at Dimock Community Health Center."
Report of

Ryan c.

Jackie JenkinsScott.

Committees.

By Mr. Brewer, for the committees on Rules of the two branches, U M a s s
acting concurrently, that Joint Rule 12 be suspended on the Senate j ^ ™ ™ 1 "
petition of Stephen M. Brewer and Lewis G. Evangelidis for legislation relative to retirement benefits for certain employees at UMass
Memorial Health Care.
Senate Rule 36 was suspended, on motion of Mr. Rosenberg,
and the report was considered forthwith. Joint Rule 12 was suspended; and the petition (accompanied by bill) was referred to the
committee on Public Service.
Sent to the House for concurrence.
Report of a

Committee.

By Ms. Murray, for the committee on Ways and Means, that the
Senate Bill relative to the production of wind energy in Massachusetts waters (Senate, No. 380, changed),— ought to pass.
There being no objection, the rules were suspended, on motion
of Mr. Tisei, and the bill was read a second time and ordered to a
third reading.
Order

Wind
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Adopted.

On motion of Ms. Wilkerson,—
Ordered, That when the Senate adjourns today, it adjourn to meet
again tomorrow at one o'clock P.M., in a full formal session.
On motion of Ms. Wilkerson, at twelve minutes past eleven
o'clock A.M., the Senate adjourned to meet on the following day at
one o'clock P.M., in a full formal session.

T i m e of
meeting.

Thursday, June 19, 2003.
Met at twenty-two minutes past one o'clock P.M.

P l e d g e of
allegiance.

The President, members, guests and employees then recited the
pledge of allegiance to the flag.
Distinguished

Gibson
and David
Forsythe.

Guests.

There being no objection, during consideration of the Orders of
the Day, the Chair (Ms. Menard) introduced, seated in the Senate
gallery, Gibson Forsythe and his father, David. Gibson, a student at
Roxbury Latin, will be soon entering the ninth grade at the school.
They were the guests of Senators Walsh and Joyce.
Communication.

R e g i s t r y of
Deeds
Technology
Advisory
Committee.

A communication from the Secretary of State submitting a copy of
the Registry of Deeds T e c h n o l o g y Advisory Committee report
(received Thursday, June 5, 2003),— was placed on file.

PERAC.

A report of the Public Employee Retirement Administration Commission (under the provisions of Chapter 32 of the General Laws) submitting its annual report for 2002 (received Wednesday, June 11,
2003),— was placed oil file.

Massachusetts
Treatment
Center.—
Bridgewater.

A report of the Department of Public Health (under the provisions
of Sections 5 and 20 of Chapter 111 of the General Laws) relative to
inspection of the Massachusetts Treatment Center in Bridgewater
(received Monday, June 9, 2003),— was read and sent to the House
for its information.

Reports.

Reports of

Committees.

Disabled,—
financial
protection.

By Mr. Hart, for the committee on Commerce and Labor, on petition, a Bill protecting disabled persons from financial exploitation
(Senate, No. 62);
Read and, under Senate Rule 27, referred to the committee on
Ways and Means.

Stockholders',consent.

By Mr. Hart, for the committee on Commerce and Labor, on petition, a Bill relative to the business corporations law (Senate, No. 39);
By the same Senator, for the same committee, on petition, a Bill
relative to damages for securities law violations under the Massachusetts Consumer Protection Act (Senate, No. 91); and
By the same Senator, for the same committee, on petition, a Bill to
amend the charter of the Sterling Camp Meeting Association (Senate,
No. 1941);

S e c u r i t i e s law,violations.

Sterling Camp
Meeting

Association
charter.

Severally read and, under Senate Rule 26, referred to the committee on Steering and Policy.
By Mr. Hart, for the committee on Commerce and Labor, ought C o r p o r a t e
NOT to pass, on the petition (accompanied by bill, Senate, No. 56) of Enforcement
Cheryl A. Jacques and Gale D. Candaras for legislation to increase
enforcement and penalties for corporate fraud;
Referred, under Senate Rule 36, to the committee on Steering
and Policy.
Committee

Discharged.

Ms. Fargo, for the committee on Local Affairs, reported, asking
to be discharged from further consideration
Of the petition (accompanied by bill, Senate, No. 1152) of Robert
L. Hedlund, Paul J.P. Loscocco, Brian P. Lees, Bruce E. Tarr and
other members of the General Court for legislation relative to local
boards of zoning appeals and low and moderate income housing projects;
Of the petition (accompanied by bill, House, No. 7 9 4 ) of Michael
J. Coppola and other members of the General Court relative to the
comprehensive permits issued under municipal zoning laws and bylaws; and
Of the petition (accompanied by bill, House, No. 798) of Marie J.
Párente . relative
to. c o m pr r e. h e n s i v e zoning° rpermits for moderate
.
.
.

Low and
™°^[eate
housing,
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Cities and
zoning

town
?—
p e r m i; t s .

income housing in cities and towns;
And recommending that the same severally be referred to the
committee on Housing and Urban Development.
Under Senate Rule 36, the reports were severally considered
forthwith and accepted.
Severally sent to the House for concurrence.
PAPERS FROM THE HOUSE.

Petitions were referred, in concurrence, as follows:
Petition (accompanied by bill, House, No. 3904) of Patricia A. M a y n a r d , —
Walrath and Pamela P. Resor (by vote of the town) that the town of ' ¡ q u o r l i c e n s e .
Maynard be authorized to issue additional licenses for the sale of
alcoholic beverages;
To the committee on Government Regulations.
Petition (accompanied by bill, House, No. 3903) of Colleen M. D r a c u t , — fire
Garry (by vote of the town) that the fire department of the town of civil
department
service.
Dracut be placed under the civil service law;
To the committee on Public Service.
A Bill authorizing the transfer of an easement under the control
of the Department of Environmental Management in the city of
Lynn (House, No. 2018, — on petition), — was read and, under
Senate Rule 27, referred to the committee on Ways and Means.

Lynn,—
easement

A Bill authorizing the town of Topsfield to grant to certain per- Topsfieid,—
sons one day liquor licenses (House, No. 1480,— on petition) [Local liquor licenses,
approval received],— was read and, under Senate Rule 26, placed
in the Orders of the Day for the next session.

Resolutions.

Jackie JenkinsScott.
Dr. J o h n G u s h a .

Ask Day.

F r a n k I.
Suiiivan.
Saint Anthony's
Church.
Patricia
Fallon.
D a n i e l F.
Blanchard.
Kevin T.
D u r a n t , II.
Gregory M.
Halloran.

The following resolutions (having been filed with the Clerk) were
severally considered forthwith and adopted, as follows:—
Resolutions (filed by Mr. Barrios) "honoring Jackie Jenkins-Scott";
Resolutions (filed by Ms. Chandler) "commending Dr. John Gusha
of Ilolden";
Resolutions (filed by Ms. Jacques) "recognizing June 21, 2003 as
'Ask Day'";
Resolutions (filed by Mr. Joyce and Mrs. Sprague) "honoring
Frank I. Sullivan of Sharon";
Resolutions (filed by Mr. Pacheco) "recognizing the one hundredth jubilee celebration of Saint Anthony's Church in Taunton";
Resolutions (filed by Ms. Resor) "congratulating Patricia Fallon
on receiving the Golden Fife Award";
Resolutions (filed by Mr. Tisei) "commending Daniel F. Blanchard on his retirement from the Wakefield Public Schools";
R e s o l u t i o n s (filed by Ms. Walsh) " c o n g r a t u l a t i n g Kevin T.
Durant II on the occasion of his Court of Honor"; and
Resolutions (filed by Ms. Walsh) "congratulating Gregory M.
Halloran on the occasion of his Court of Honor."
Communication.

Senator
Frederick E.
Berry,—
absence from
Chamber.

The Clerk read the following communication:
C O M M O N W E A L T H OF M A S S A C H U S E T T S
SENATE MAJORITY LEADER
STATE HOUSE, BOSTON 02133-1053

June 16, 2003.
Patrick F. Scanlan, Clerk
Massachusetts Senate
State House, Room 335
Boston, MA 02133
Dear Mr. Clerk:
I was absent from the Senate on Thursday, June 12, 2003 due to
an out of state family medical emergency. Any roll call votes I
missed on that date was a result of this fact.
Thank you for your attention to this matter.
Sincerely,
FREDERICK E. BERRY,
Majority Leader.
Order
printed.

On m o t i o n of Mr. L e e s , the a b o v e c o m m u n i c a t i o n was
ordered printed in the Journal of the Senate.

P A P E R FROM THE H O U S E .

A Bill relative to the health insurance of active and retired P l y m o u t h , —
employees of the town of Plymouth (House, No. 3848,— on peti- ™ [ ^ c e e h e a l t h
tion) [Local approval received], — was read.
There being no o b j e c t i o n , the rules w e r e s u s p e n d e d , on
motion of Ms. Murray, and the bill was read a second time,
ordered to a third reading, read a third time and passed to be
engrossed, in concurrence.
Orders of the Day.
The Orders of the Day were considered, as follows:
Ms. Menard in the Chair (having been appointed by the President, T o p s f i e i d , —
under authority conferred by Senate Rule 4 to perform the duties of beverages™^
the Chair), the House Bill authorizing the town of Topsfieid to issue
a license for the sale of wine and malt beverages to be drunk on the
premises (House, No. 1482), — was read a second time and, after
remarks, was ordered to a third reading.
The House Bill relative to a certain license for the sale of wines
and malt beverages in the town of Milford (House, No. 3728),—
was read a second time and ordered to a third reading.

Milford,—
liquor license,

The Senate Bill p u n i s h i n g the f a i l u r e to report certain fires F a i l u r e t o
(Senate, No. 1281),— was read a third time.
penah/"" 6 ' The question on passing it to be engrossed was determined by a
call of the yeas and nays, at twenty-eight minutes before two o'clock
P.M., on motion of Mr. Lees, as follows, to wit (yeas 39 — nays 0)
[Yeas and Nays No. 69]:
YEAS.
Antonioni, R o b e r t A.

Menard, Joan M.

Baddour, Steven A.

Montigny, Mark C.

Barrios, Jarrett T.

Moore, Richard T.

Berry, Frederick E.

Morrissey, Michael W.

Brewer, Stephen M.

Murray, Therese

C h a n d l e r , H a r r i e t t e L.

N u c i f o r o , A n d r e a F., Jr.

C r e e d o n , R o b e r t S., J r .

O ' L e a r y , Robert A.

Creem, Cynthia Stone

P a c h e c o , M a r c R.

Fargo, Susan C.

Panagiotakos, Steven C.

Glodis, Guy W .

Resor, Pamela

Hart, John A., Jr.

Rosenberg, Stanley C.

Havern, Robert A.

S h a n n o n , C h a r l e s E.

H e d l u n d , R o b e r t L.

Sprague, Jo A n n

Jacques, Cheryl A.

Tarr, Bruce E.

Joyce, Brian A.

Tisei, R i c h a r d R.

Knapik, Michael R.

Tolman, Steven A.

Lees, Brian P.

Tucker, Susan C.

M a g n a n i , D a v i d P.

Walsh, Marian

McGee, Thomas M.

Wilkerson, Dianne — 39.

M e l c o n i a n , L i n d a J.
NAYS-

0.

The yeas and nays having been c o m p l e t e d at twenty-three
m i n u t e s b e f o r e two o ' c l o c k P.M., the bill w a s passed to be
engrossed.
Sent to the House for concurrence.
Fire Training
Council.

The Senate Bill requiring the appointment of 2 call or volunteer
firefighters
on the Massachusetts Fire Training Council (Senate,
No. 1291) (its title having been changed by the committee on Bills
in the Third Reading),— was read a third time.
The question on"passing it to be engrossed was determined by a
call of the yeas and nays, at twenty-three minutes before two o'clock
P.M., on motion of Mr. Lees, as follows, to wit (yeas 39 — nays 0)
|Yeas and Nays No. 70]:
YEAS.
Antonioni, Robert A.

Menard, Joan M.

Baddour, Steven A.

Montigny, Mark C.

Barrios, Jarrett T.

M o o r e , Richard T.

Berry, Frederick E.

Morrissey, Michael W.

Brewer, Stephen M.

Murray, Therese

Chandler, Harriette L.

N u c i f o r o , A n d r e a F „ Jr.

C r e e d o n , R o b e r t S., J r .

O ' L e a r y , Robert A.

Creem, Cynthia Stone

P a c h e c o , M a r c R.
P a n a g i o t a k o s , S t e v e n C.

Fargo, Susan C.

Resor, Pamela

Glodis, Guy W.

R o s e n b e r g , Stanley C.

H a r t , J o h n A . , Jr.

S h a n n o n , Charles E.

Havern, Robert A.

Sprague, Jo A n n

H e d l u n d , R o b e r t L.

T a r r , B r u c e E.

Jacques, Cheryl A.

Tisei, Richard R.

Joyce, Brian A.

T o l m a n , Steven A.

K n a p i k , M i c h a e l R.

T u c k e r , S u s a n C.

L e e s , B r i a n P.

Walsh, Marian

M a g n a n i , D a v i d P.

W i l k e r s o n , Dianne — 39.

McGee, Thomas M.
M e l c o n i a n , L i n d a J.
NAYS — 0 .

The yeas and nays having been completed at twenty minutes
before two o'clock P.M., the bill was passed to be engrossed.
Sent to the House for concurrence.
Fire Training
Commission,—
members.

The Senate Bill requiring the appointment of a call or volunteer
firefighter on the Massachusetts Fire Training Commission (Senate,
¡ " 2 9 2 ) (its title having been changed by the committee on Bills
N q
in the Third Reading),— was read a third time.
A f t e r remarks, the question on passing it to be engrossed was
determined by a call of the yeas and nays, at a quarter before two
o'clock P.M., on motion of Mr. Lees, as follows, to wit (yeas 39 —
nays 0) [Yeas and Nays No. 71]:
YEAS.
Antonioni, Robert A.

B e r r y , F r e d e r i c k E.

Baddour, Steven A.

Brewer, Stephen M.

Barrios, Jarrett T.

Chandler, Harriette L
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Morrissey, Michael W.

C r e e d o n , R o b e r t S., Jr.
Creem, Cynthia Stone

Murray, Therese

Fargo, Susan C.

N u c i f o r o , A n d r e a F., Jr.

Glodis, G u y W.

O ' L e a r y , Robert A.

Hart, John A., Jr.

P a c h e c o , M a r c R.

Havern, Robert A.

Panagiotakos, Steven C.

H e d l u n d , R o b e r t L.

Resor, Pamela

Jacques, Cheryl A.

Rosenberg, Stanley C.

Joyce, Brian A.

S h a n n o n , C h a r l e s E.

Knapik, M i c h a e l R.

Sprague, Jo A n n

L e e s , B r i a n P.

Tarr, Bruce E.

M a g n a n i , D a v i d P.

Tisei, R i c h a r d R.

McGee, Thomas M.

Tolman, Steven A.

M e l c o n i a n , L i n d a J.

Tucker, Susan C.

Menard, Joan M.

Walsh, Marian

Montigny, M a r k C.

Wilkerson, Dianne — 39.

M o o r e , R i c h a r d T.

NAYS —

0.

The yeas and nays having been completed at twelve minutes
before two o'clock P.M., the bill was passed to be engrossed.
Sent to the House for concurrence.
The Senate Bill relative to the production of wind energy along
the coastline (Senate, No. 380, c h a n g e d ) (its title having been
changed by the committee on Bills in the Third Reading),— was
read a third time, the question being on passing it to be engrossed.
After debate, Mr. Lees moved that the bill be laid on the
table; and, in accordance with the provisions of Senate Rule 24,
the consideration of the motion to lay on the table was postponed, without question, until the next session.

Wind energy,

The Senate Bill enhancing the state DNA data base (Senate, D N A d a t a
No. 187, changed),— was considered, the main question being on Chance
passing it to be engrossed.
The pending motion, previously moved by Mr. Creedon, that the
matter be laid on the table,— was considered; and, after debate, the
motion was negatived.
Mr. Nuciforo, Ms. Creem and Mr. Creedon moved that the bill be
amended by striking out section 1 and inserting in place thereof the
following section:—
"SECTION 1. Section 3 of Chapter 22E of the General Laws, as
appearing in the 2000 O f f i c i a l Edition, is hereby a m e n d e d by
striking out the first sentence and inserting in place thereof the
following:— Any person who is convicted of an offense under the
provisions of section 1, 13, 13B, 13C, 13F, 13G, 13H, 13K., 14, 15,
15A, 15B, 16, 17, 18, 18A, 18B, 18C, 21, 21A, 22, 22A, 23, 24,
24B, 25, 26, 28, 29, 37, 39, 43, or 44 of chapter 265, section 1, 2, 5,
5A, 14, 15, 16, 17, 18, 101, 102, 102A, 102A'/ 2 , 102C, or 112 of
chapter 266, section 12F, 14, or 14A of chapter 269, or section 2, 3,
4A, 4B, 16, 17, 29, 29A, 29B, 35, 35A, 53 A, 77 or 77A of chapter
272 or of an attempt or a conspiracy to commit any of the aforementioned offenses shall submit a DNA sample which shall be collected

DNA d a t a
enhance

by a person authorized pursuant to section 4, to the department
within 90 days of such conviction, in accordance with regulations or
procedures established by the director."
P e n d i n g the q u e s t i o n on the a d o p t i o n of the a m e n d m e n t ,
Mr. Nuciforo moved that the pending amendment (Nuciforo-CreemCreedon) be further amended by striking out the text and inserting in
place thereof the following text:— amend the bill (Senate No. 187)
by striking out section 1 and inserting in place thereof the following
section:—
"SECTION 1. Section 3 of chapter 22E of the General Laws, as
a p p e a r i n g in the 2000 O f f i c i a l Edition, is hereby amended by
striking out the first sentence and inserting in place thereof the
following sentence:— Any person who is convicted of an offense
under the provisions of section 32, 32A, 32B, 32E, 32F, 32J, 32K,
33, 37 or 40 of chapter 94C or subsection (b) of said section 321;
sections 128, 129, 130 or 1311 of chapter 140; section 1, 13, 13B,
13C, 13F, 13G, 1311, 13J, 13K, 14, 15, 15A, 15B, 16, 17, 18, 18A,
18B, 18C, 19, 21, 21 A, 22, 22A, 23, 24, 24B, 25, 26, 26B, 28, 29,
37, 39, 43 or 44 of chapter 265, section 1, 2, 5, 5A, 14, 15, 16, 17,
18, 101, 102, 102A, 102 A'A, 102C, or 112 of chapter 266; section
13B of chapter 268; section 10, 10A, 10C, 10D, 10E, 10F, 10G,
1 IB, 12F, 13J, 14, 14 A, of chapter 269, or section 2, 3, 4A, 4B, 13,
16, 17, 29, 29A, 29B, 35, 35A, 53A, 77 or 77A of chapter 272 or
convicted of a second or subsequent violation of possession of
heroin under section 34 of chapter 94C, a second or subsequent violation of section 128B or 129 of said chapter 140 or of an attempt or
a conspiracy to commit any of the aforementioned offenses shall
submit a DNA sample which shall be collected by a person authorized pursuant to section 4, to the department within 90 days of such
conviction, in accordance with regulations or procedures established
by the director."
After debate, the amendment was rejected.
Ms. C r e e m m o v e d that the bill be a m e n d e d by adding the
following new sections:
"SECTION 3. The general court hereby finds and declares that
forensic and scientific techniques are often used to analyze evidence
or biological material obtained during the investigation of a crime,
and, as these techniques become more accurate, use thereof may
conclusively establish a person's guilt or innocence, or otherwise
provide significant probative evidence.
It is further found that as these techniques have improved, they
have allowed analyses of earlier obtained evidence or biological
materials and that in some circumstances, modern techniques can be
used to demonstrate that a conviction that predates the development
of such techniques was based on incorrect factual findings, and these
forensic and scientific techniques provide a more reliable basis for
establishing a factually correct verdict than the evidence available at
the time of the original conviction.
It is further found that in recent years, there have been a significant number of exonerations based on the results of newly developed forensic and scientific techniques.

I

Therefore, the purpose of this chapter is to remedy the injustice
of wrongful convictions of factually innocent persons by allowing
access to analyses of biological material with newer forensic and
scientific techniques.
SECTION 4. The General Laws are hereby amended by inserting
after chapter 278 the following chapter:—
C H A P T E R 278A.
Post Conviction Access to Forensic and Scientific Analysis.
Section 1. As used in this chapter, the following words shall have
the following meanings, unless the context clearly requires otherwise:
'Analysis', the process by which a forensic or scientific technique
is applied to evidence or biological material to identify the perpetrator of a crime.
'Conviction', any verdict or finding of guilty, a plea of guilty, or
a plea of nolo contendere, entered by the trial court.
'Criminal offender databases', the DNA Database, compiled pursuant to chapter 22E; the sex offender registry, compiled pursuant to
sections 178C to 178N, 178C inclusive of chapter 6; and the criminal offender record information system, compiled pursuant to sections 168-178 A, inclusive, of said chapter 6.
'Factually innocent', a person convicted of a criminal o f f e n s e
who did not commit that offense.
'Governmental entity', any official body of the commonwealth,
or of any county, city, or town within the commonwealth.
'Inventory', a detailed listing, including a particularized description of each listed item.
'Moving party', shall mean a person who files a motion pursuant
to this chapter.
'Post conviction', any time a f t e r which a conviction has been
entered.
'Prosecuting a t t o r n e y ' , the district attorney for the district in
which the moving party was convicted, or the attorney general.
'Replicate a n a l y s i s ' , shall mean the duplication of an analysis
performed on a particular item of evidence or biological material.
'Underlying case', the trial court proceedings that resulted in the
conviction of the moving party.
'Victim', any natural person who suffered direct or threatened
physical, emotional, or financial harm as the result of the commission or attempted commission of the crime that is the subject of the
underlying case, and shall also include the parent, guardian, legal
representative, or administrator or executor of the estate of such
person if that person is a minor, incompetent, or deceased.
'Victim and witness assistance board', the entity established by
section 4 of chapter 258B.
Section 2. Any person w h o has been convicted of a criminal
offense in a court of the commonwealth, and is in custody or whose
liberty is restrained as the result of that conviction, and asserts that
he is factually innocent of that criminal offense, may file a motion
pursuant to this chapter.

Section 3. (a) A person seeking relief pursuant to this chapter
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" t l l e a m o t i ° n >n the court in which the conviction was entered,
using the same caption and docket number as identified the underlying case.
(b) The motion shall include the following information, and when
relevant, shall include specific references to the record in the underlying case, or to affidavits that are filed in support of the motion that
are signed by a person with personal knowledge of the factual basis
of the motion:
(1) The name and a description of the requested forensic or scientific analysis; and
(2) I n f o r m a t i o n d e m o n s t r a t i n g that the requested analysis is
admissible as evidence in courts of the commonwealth; and
(3) A description of the evidence or biological material on which
the analysis may be conducted, including its location if known; and
(4) Information demonstrating that the evidence or biological
material was obtained in relation to the underlying case; and
(5) Information demonstrating that the analysis has the potential
to result in evidence that is material to the moving party's identification as the perpetrator of the crime in the underlying case; and
(6) Information demonstrating that the evidence or biological
material has not been subjected to the requested analysis because:
1. The requested analysis had not yet been developed at the time
of the conviction;
2. The results of the requested analysis were not admissible in
courts of the commonwealth at the time of the conviction;
3. The moving party and his attorney were not aware of and did
not have reason to be aware of the existence of the evidence or biological material at the time of the underlying case and conviction;
4. The moving party's attorney in the underlying case was aware
at the time of the conviction of the existence of the evidence or biological material, the results of the requested analysis were admissible as evidence in courts of the commonwealth, and a reasonably
effective attorney would have sought the analysis; or
5. The evidence or biological material was otherwise unavailable
at the time of the conviction.
(c) The m o v i n g party shall file with the motion copies of all
reports, documents, memoranda, and notes from forensic or scientific analysis that has been conducted on any evidence or biological
material that was obtained in relation to the underlying case. The
moving party shall include these reports with the motion regardless
of whether the moving party has previously provided them to the
prosecuting attorney, whether they were offered or admitted as evidence in the u n d e r l y i n g case, or w h e t h e r they would have been
admissible as evidence in the underlying case.
(d) The moving party shall provide copies of those portions of the
transcripts of the trial, if applicable, during which the results of
forensic or scientific analysis was offered as evidence by either the
moving party or prosecuting attorney.
(e) The moving party shall identify all court proceedings that are
currently pending and that relate to the underlying case, including
the name of the court, docket number, and status of each such pro-

ceeding. The moving party shall also certify that each party to those
proceedings has been notified of the proceedings under this chapter.
(f) If the moving party is unable to include for tiling with the
motion any of the items or information described in (b), (c), and (d),
the moving party shall include a d e s c r i p t i o n of e f f o r t s m a d e to
obtain such items and information.
(e) A person who pleaded guilty or nolo contendere in the underlying case may tile a motion under this chapter. A judge shall not
find that identity was not or could not have been a material issue in
the underlying case because of the plea. A person who is alleged to
have, or admits to having, m a d e a statement that is or could be
incriminating may file a motion under this chapter. A judge shall not
find that identity was not or should not have been a material issue in
the underlying case because the moving party made, or is alleged to
have made, an incriminating statement.
(f) The court may deny, without prejudice, any motion which
fails to include all the information required by this section.
Section 4. (a) The moving party shall file the motion with the
court which adjudicated the underlying case and shall serve a copy
of the motion on the prosecuting attorney.
(b) The prosecuting attorney shall have 60 days to file a response
with the court and shall simultaneously serve the response on the
moving party. The prosecuting attorney may request one 30 day
extension in which to file the response, which the court shall allowonly for good cause shown.
(c) The prosecuting attorney's response shall include:
(1) An inventory of all evidence or biological material that was
obtained in relation to the underlying case, regardless of whether it
was introduced at trial or would be admissible;"
(2) The current location of all evidence or biological material that
was obtained in relation to the underlying case; and
(3) A detailed chain of custody for the evidence or biological
material that is the subject of the motion.
(d) The response shall also include copies of all reports, documents, memoranda, and notes from forensic or scientific analysis
that has been conducted on any evidence or biological material "that
was obtained in relation to the underlying case. The prosecuting
attorney shall include these documents with the response regardless
of whether the prosecuting attorney has earlier provided them to the
moving party or defense counsel, or whether such documents were
offered or admitted as evidence in the underlying case, or whether
such documents would have been admissible.
(e) The response shall also include any specific legal or factual
objections that the p r o s e c u t i n g a t t o r n e y has to the r e q u e s t e d
analysis.
(f) The response may include e v i d e n c e or o t h e r i n f o r m a t i o n
relating to the guilt of the moving party.
Section 5. The j u d g e , in his discretion, may assign or appoint
counsel to represent a moving party in the preparation and presentation of motions filed under this chapter.
Section 6. (a) The court shall order a hearing on the motion if it
conforms with the requirements of section 3.

DNAdata
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(b) The judge who conducted the trial or accepted the moving
party's plea of guilty or nolo contendere in the underlying case shall
conduct the hearing if possible.
(c) The moving party may file a motion requesting that he be present at the hearing on the motion. If the judge allows such a motion,
the j u d g e shall order the c o m m o n w e a l t h to produce the moving
party at the hearing.
Section 7. (a) The judge shall state findings of fact and conclusions of law on the record, or shall make written findings of fact and
conclusions of law, that support the decision to allow or deny a
motion brought under this chapter.
(b) The judge shall allow the motion if each of the following has
been demonstrated by a preponderance of the evidence:
(1) that the evidence or biological material exists;
(2) that the evidence or biological material has been subject to a
chain of custody that is sufficient to establish that it has not been
substituted, t a m p e r e d with, replaced, or altered in any material
respect;
(3) that the evidence or biological material has not been subjected
to the requested analysis;
(4) that the requested analysis has the potential to result in evidence that is material to the moving party's identification as the perpetrator of the crime in the underlying case;
(5) that the purpose of the motion is not the obstruction of justice
or delay;
(6) that the r e s u l t s of the p a r t i c u l a r type of analysis being
requested have been found to be admissible in courts of the commonwealth; and
(7) that, if the results of the requested analysis are favorable to
the moving party, justice may not have been done in the underlying
case.
(c) The judge may order the production of information and materials in whatever form, from the commonwealth or any person or
entity, by subpoena or other legal process.
Section 8. (a) In allowing a motion under this chapter, a judge
may impose reasonable conditions on the analysis designed to protect the interests of the commonwealth in the integrity of the evidence or biological material and the analysis.
(b) The prosecuting attorney and the moving party shall agree on
a laboratory to conduct the analysis.
(c) if the prosecuting attorney and the moving party are unable to
agree on a laboratory, the judge shall designate a laboratory that is
accredited by the American Society of Crime Laboratory Directors
Laboratory Accreditation Board and has the capability to perform
the requested analysis.
(d) The laboratory shall be provided with a copy of all of the filings relating to the motion, including all of the j u d g e ' s orders. The
laboratory shall also be provided with a copy of this chapter in its
entirety.
(e) The laboratory shall only communicate with the prosecuting
attorney and the moving party simultaneously and in writing.

(f) Neither the prosecuting attorney nor the moving party shall
communicate with the laboratory without simultaneously communicating with the other party.
(g) The laboratory shall e n d e a v o r to retain and m a i n t a i n the
integrity of a sufficient portion of the evidence or biological material for replicate analysis. If, after initial examination of the evidence or biological material, but b e f o r e the actual analysis, the
laboratory determines that there is insufficient material for replicate
analysis, it shall simultaneously notify in writing the prosecuting
attorney, the moving party, and the judge. In the event that there is
insufficient material to perform replicate analysis, upon request of
either party, the judge shall make such orders to ensure that representatives of the moving party and the prosecuting attorney have the
opportunity to observe the analysis. Such analysis shall be subject to
the rules and practices of the laboratory.
(h) The moving party shall cooperate with the laboratory. At the
laboratory's request and upon court order, the moving party shall
provide biological samples to the laboratory. If the moving party
unreasonably fails to cooperate with the laboratory, the judge may
deny the motion with prejudice.
Section 9. U p o n a l l o w a n c e of a m o t i o n u n d e r this c h a p t e r ,
analysis shall take place as soon as practicable.
Section 10. The costs of the analysis shall be borne:
(a) by the moving party if the moving party is not indigent and
has sufficient means to make such payment;
(b) by the commonwealth; or
(c) by both the moving party and the commonwealth, in shares as
the court deems equitable.
Section 11. (a) A motion may be filed under this chapter even if
an appeal of the conviction or other post-conviction proceedings in
the underlying case are pending.
(b) A judge shall consider a motion filed pursuant to this chapter
even if there is an appeal or other p o s t - c o n v i c t i o n p r o c e e d i n g s
pending.
(c) If the judge allows a motion filed pursuant to this chapter, the
court in which the a p p e a l or p o s t - c o n v i c t i o n p r o c e e d i n g s are
pending shall be notified if different from the court in which the
motion was filed. When a court receives notice under this section, it
shall stay any appeal or post-conviction proceedings pending the
final outcome of proceedings pursuant to this chapter.
(d) Proceedings pursuant to this chapter shall not stay or otherwise interfere with a term of incarceration, parole, probation, or
other sentence imposed.
Section 12. (a) The results of the analysis shall be simultaneously
disclosed to the moving party, the prosecuting attorney, and the
judge.
(b) At the request of any party, or on its own initiative, the judge
shall order production of the underlying laboratory data, documents,
and notes.
Section 13. (a) If the analysis confirms that the factual findings
for the verdict or judgment in the underlying case were correct, and
that the moving party was properly convicted and sentenced, the
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court shall deny the motion with prejudice. The court may also
0 r d e r :

(1) The prosecuting attorney to provide copies of the report of the
analysis to the superintendent of the department of correction and
the chairperson of the parole board;
(2) The prosecuting attorney to provide copies of the report of the
analysis to relevant criminal offender databases; and
(3) The moving party to assume the cost of the analysis.
(b) If the analysis neither confirms nor contradicts the factual
findings for the verdict or judgment in the underlying case, the court
shall:
(1) Order any additional analysis requested if the court concludes
that the requirements of § are met, or
(2) If no additional analysis is requested that would meet the
requirements of § deny the motion with prejudice if either:
A. No additional analysis is requested, or
B. Additional analysis is requested but the requirements of § are
not met.
(c) If the analysis demonstrates that the factual findings for the
verdict or judgment in the underlying case were incorrect, and that
the moving party was not properly convicted or sentenced, notwithstanding any rule or law that would bar a new trial, the court shall:
(1) On motion of the prosecuting attorney and good cause shown,
order replicate analysis of the evidence or biological material and a
stay of f u r t h e r p r o c e e d i n g s p e n d i n g the result of the replicate
analysis, with the cost of such replicate testing to be borne by the
prosecuting attorney;
(2) Order the release of the moving party from custody;
(3) On motion of the moving party, order a new trial; or
(4) Order any other relief that serves the interest of justice.
Section 14. (a) If a motion is filed under this chapter, the prosecuting attorney may notify the victim of the crime in the underlying
case pursuant to chapter 258B.
(b) The prosecuting attorney shall promptly notify the victim and
the victim and witness assistance board if a judge allows the motion.
(c) The prosecuting attorney shall promptly notify the victim and
the victim and witness assistance board of the result of the analysis.
Section 15. The right to file a motion pursuant to this chapter
shall not be waived. This prohibition of any waiver includes, but is
not limited to, any stated or unstated waiver that is or is alleged to
be part of any agreement or understanding related to any plea of
guilty or of nolo contendere or to any sentencing or appellate proceeding or to any correctional placement or conditions.
Section 16. (a) Any governmental entity that is in possession of
evidence or biological material that is collected for its potential evidentiary value during the investigation of a crime, the prosecution of
which results in a conviction, shall retain such evidence and biological material for the period of time that any person remains in the
custody of the commonwealth in connection with that crime, without
regard to whether the evidence or biological material was introduced
at trial. Each governmental entity shall retain all such evidence and
biological material in a manner that is reasonably designed to pre-

serve the evidence and biological material and to prevent its destruction or deterioration.
(b) The attorney general and the secretary of public safety shall
promulgate regulations governing the retention and preservation of
evidence and biological material by any governmental entity, which
regulations shall include standards for maintaining the integrity of
the materials over time, the designation of officials at each governmental entity with custodial responsibility, and requirements "of contemporaneously recorded documentation of individuals having and
obtaining custody of any evidence of biological material.
Section 17. (a) Governmental officials and employees acting in
good faith shall not be liable in a civil or criminal proceeding for
any act or pursuant to the provisions of this chapter.
(b) If a governmental entity responsible for the preservation of
evidence or biological material engages in willful or wanton misconduct or gross n e g l i g e n c e w h i c h results in the d e t e r i o r a t i o n or
destruction of evidence or biological material so that a laboratory is
unable to perform adequate or proper analysis, that entity shall be
subject to proceedings for contempt.
(c) Nothing in this chapter shall create any cause of action for
damages against the commonwealth or any of its subdivisions or
officers, employees, agents, or subdivisions, except as provided in
this section.
Section 18. An order allowing a motion filed under this chapter is
not a final and appealable order. An order denying a motion filed
under this chapter is a final and appealable order. Any appeal from
such an order shall be claimed by filing a notice of appeal within 30
days of the court's entry of the written order upon the docket."
After remarks, the amendment was rejected.
The bill was then passed to be engrossed.
Sent to the House for concurrence.
Matters Taken Out of the Notice Section of the

Calendar.

There being no objection, the following matters were taken out of
the Notice Section of the Calendar and considered as follows:
The Senate Bill designating a certain trail in Mansfield as the
World War II veterans trail (Senate, No. 1897),— was read a
second time and ordered to a third reading.
The Senate Bill relative to designating a certain square and two
highways in the town of Webster (Senate, No. 1889, amended) (its
title having been changed by the committee on Bills in the Third
Reading),— was read a third time and passed to be engrossed.
Sent to the House for concurrence.

Mansfieldveterans trail,

Webster,—
Elks Square,

PAPER FROM THE HOUSE.

Engrossed Bill.
An engrossed Bill authorizing the town of Middleborough to Bill laid
issue an additional license for the sale of all alcoholic beverages not ge0f°ere

Bill laid
before
Governor.

to be drunk on the premises (see House, No. 3723) (which originated in the House), having been certified by the Senate Clerk to
be rightly and truly prepared for final passage, was passed to be
enacted and was signed by the Acting President and laid before
the Governor for his approbation.
Order

T i m e of
meeting.

Adopted.

On motion of Ms. Jacques,—
Ordered. That when the Senate adjourns today, it adjourn to meet
again tomorrow at one o'clock P.M., in a full formal session; and
that the Clerk be directed to dispense with the printing of the calendar.

On motion of Mr. Lees, at twenty-six minutes past three o'clock
P.M., the Senate adjourned to meet on the following day at one
o'clock P.M., in a full formal session without a calendar.

Friday, June 20, 2003.
Met at five minutes past one o'clock P.M. (Ms. Menard in the
Chair).
Petition.
Ms. Murray presented a petition (subject to Joint Rule 12) of
Therese Murray for legislation to merge the South Sagamore water
district with the B o u r n e w a t e r d i s t r i c t , — and the s a m e w a s
referred, under Senate Rule 20, to the committees on Rules of
the two branches, acting concurrently.
Reports of

Bourne

_
merge.'

Committees.

By Mr. Morrissey, for the committee on Government Regulations, on petition, a Bill prohibiting distribution, transmission, gas,
or water companies, from retaining labor cost savings or incurring
unnecessary expenditures during curtailment of work due to a labor
dispute (Senate, No. 481); and
By the same S e n a t o r , f o r the s a m e c o m m i t t e e , on p e t i t i o n
(accompanied by bill, Senate, No. 451), a Bill to promote regulated
utility service (Senate, No. 2017);
Severally read and, under Senate Rule 27, referred to the committee on Ways and Means.
By Mr. Hart, for the committee on Commerce and Labor, on petition, a Bill relative to the Massachusetts business corporation act
(Senate, No. 103);
Read and, under Senate Rule 26, referred to the committee on
Steering and Policy.

utility
fXir3"168'disputes,

utility
¡i®™^®'"

Business
Corporation
Act.

Recess.
There being no objection, at five minutes past one o'clock P.M.,
the Chair (Ms. Menard) declared a recess subject to the call of the
Chair; and at t w e n t y - t h r e e m i n u t e s b e f o r e two o ' c l o c k P.M.,
the Senate reassembled, the President in the Chair.

Recess,

The President, members, guests and employees then recited the
pledge of allegiance to the
flag.

P l e d g e of
allegiance

Matter Taken Oat of the Orders of the Day.
There being no objection, the following matter was taken out of
the Orders of the Day and considered, as follows:
The Senate Bill designating a portion of state highway routes 1A
and 133 in the towns of Newbury, Rowley, Ipswich and Essex and
the cities of Newburyport and Gloucester as a scenic byway (Senate,

Essex —

No. 1898),— was read a second time, ordered to a third reading,
read a third time and passed to be engrossed.
Sent to the House for concurrence.
P A P E R S FROM THE H O U S E .
General
Appropriation
Bill.

A report of the committee of conference on the disagreeing votes
of the two branches, with reference to the Senate amendment to the
House Bill making appropriations for the fiscal year 2004 for the
maintenance of the departments, boards, commissions, institutions
and certain activities of the Commonwealth, for interest, sinking
f u n d and serial bond r e q u i r e m e n t s and for certain permanent
improvements (House, No. 4001, printed as amended) {amended by
the Senate by striking out all after the enacting clause and inserting
in place thereof the text of Senate document numbered 2005),
reported, in part, a "Bill making appropriations for the fiscal year
2004 for the maintenance of the departments, boards, commissions,
institutions and certain activities of the Commonwealth, for interest,
sinking fund and serial bond requirements and for certain permanent
improvements" (House, No. 4004)
$20,715,491,274
[Direct Appropriations:
$932,237,640
Retained Revenue:
$687,335,000
Pension Fund Transfer:
$22,335,063,914.],Total:
came from the House, and was read.
Senate Rule 36 was suspended on motion of Ms. Murray, and the
report was considered forthwith.
After debate, the question on accepting the report, in concurrence, was determined by a call of the yeas and nays, at twenty-five
minutes before three o'clock P.M., on motion of Ms. Murray, as
follows, to wit (yeas 32 — nays 6) |Yeas and Nays No. 72]:
YEAS.

Menard, Joan M.
M o n t i g n y , M a r k C.
M o o r e , R i c h a r d T.
M o r r i s s e y , M i c h a e l W.
Murray, Therese
N u c i f o r o , A n d r e a F., Jr.
O ' L e a r y , R o b e r t A.
P a c h e c o , M a r c R.
P a n a g i o t a k o s , S t e v e n C.
Resor, Pamela
R o s e n b e r g , S t a n l e y C.
S h a n n o n , C h a r l e s E.
T o l m a n , S t e v e n A.
T u c k e r , S u s a n C.
Walsh, Marian
W i l k e r s o n , D i a n n e — 32.

Antonioni, Robert A.
Baddour, Steven A.
B a r r i o s , Jarrett T .
Brewer, Stephen M.
C h a n d l e r , H a r r i e t t e L.
C r e e d o n , R o b e r t S., Jr.
Creem, Cynthia Stone
F a r g o , S u s a n C.
Glodis, Guy W.
Hart, J o h n A., Jr.
H a v e r n . R o b e r t A.
J a c q u e s , C h e r y l A.
J o y c e , B r i a n A.
M a g n a n i , D a v i d P.
McGee, T h o m a s M.
M e l c o n i a n , L i n d a J.
NAYS.

H e d l u n d , R o b e r t L.
K n a p i k , M i c h a e l R.
L e e s , B r i a n P.

S p r a g u e , Jo A n n
T a r r , B r u c e E.
T i s e i , R i c h a r d R.

- 6.

A B S E N T OR N O T V O T I N G .

B e r r y , F r e d e r i c k E. -

I.

The yeas and nays having been completed at twenty-one minutes before three o'clock P.M., the report was accepted, in concurrence.
Emergency

Preamble

Adopted.

An engrossed Bill relative to the compensation of certain mem- General Court,—
bers of the General Court (see House, No. 3743, amended), having compensation,
been certified by the Senate Clerk to be rightly and truly prepared
for final passage and containing an emergency preamble,— was laid
before the Senate; and, a separate vote being taken in accordance
with the requirements of Article LXVII of the Amendments to the
Constitution, the preamble was adopted in concurrence, by a vote
of 8 to 4.
The bill was signed by the President and sent to the House for
enactment.
Engrossed Bill Returned to House by Governor
With His Objections
Thereto.
The engrossed Bill relative to group insurance premiums for retired Webster,—
retlrees
employees of the town of Webster (see House, No. 428, amended), insurance.
'
which, on Thursday, June 5, 2003, had been laid before the Governor
for his approbation,— came from the House the same having been
returned by His Excellency, under Article II of Section I of Chapter 1
of Part the Second of the Constitution, to the House, the branch in
which it had originated, with his objections thereto in writing, and
having passed that branch, notwithstanding said objections.
The message (House, No. 3905) was read and the Senate proceeded to reconsider the bill, in accordance with the provisions of
the Constitution.
After remarks, the question on passing the bill, the objections of
His Excellency the Governor to the contrary notwithstanding, was
then determined by a call of the yeas and nays, at ten minutes past
three o'clock P.M., as follows, to wit (yeas 34 — nays 4) (Yeas and
Nays No. 73]:
YEAS.

Antonioni, Robert A.

K n a p i k , M i c h a e l R.

Baddour, Steven A.

M a g n a n i , D a v i d P.

Barrios, Jarrett T.

McGee, T h o m a s M.

Brewer, Stephen M.

M e l c o n i a n , L i n d a J.

Chandler. Harriette L.

Menard, Joan M.

C r e e d o n , R o b e r t S., J r .

Montigny, Mark C.

Creem, Cynthia Stone

Moore, Richard T.

Fargo, Susan C.

Morrissey, Michael W.

Glodis, Guy W.

Murray, Therese

Hart, J o h n A., Jr.

N u c i f o r o , A n d r e a F., Jr.

Hävern, Robert A.

O ' L e a r y , Robert A.

Jacques, Cheryl A.

P a c h e c o , M a r c R.

Joyce, Brian A.

Panagiotakos, Steven C.

Webster,—
retirees'
insurance.

Resor, Pamela

T o l m a n , Steven A.

R o s e n b e r g , Stanley C.

T u c k e r , S u s a n C.

S h a n n o n , Charles E.

Walsh, Marian

Tarr, Bruce E.

Wilkerson, Dianne — 34.
NAYS.

H e d l u n d , R o b e r t L.

Sprague, Jo Ann

L e e s , B r i a n P.

T i s e i , R i c h a r d R.
A B S E N T OR N O T V O T I N G .

B e r r y , F r e d e r i c k E.

I.

The yeas and nays having been completed at thirteen minutes
past three o'clock P.M., the bill was passed by the Senate, notwithstanding the objections of His Excellency the Governor, two-thirds
of the members present having agreed to pass the same.
The bill was sent to the S e c r e t a r y of the Commonwealth
endorsed accordingly.
Engrossed
Bill l a i d
before
Governor.

Bill.

An engrossed Bill relative to the health insurance of active and
retired employees of the town of Plymouth (see House, No. 3848)
(which originated in the House), having been certified by the
Senate Clerk to be rightly and truly prepared for final passage,
was passed to be enacted and was signed by the President and
laid before the Governor for his approbation.
Matter Taken Out of the Orders of the Day.
There being no objection, the following matter was taken out of
the Orders of the Day and considered, as follows:

Mansfield,veterans
trail.

The Senate Bill designating a certain trail in Mansfield as the World
War II veterans trail (Senate, No. 1897),— was read a third time.
After remarks, the question on passing it to be engrossed was
determined by a call of the yeas and nays, at sixteen minutes before
four o'clock P.M., on motion of Mrs. Sprague, as follows, to wit
(yeas 38 — nays 0) [Yeas and Nays No. 74]:
YEAS.

Antonioni, Robert A.

K n a p i k , M i c h a e l R.

Baddour, Steven A.

Lees, Brian P.

Barrios, Jarrett T.

M a g n a n i , D a v i d P.

Brewer, Stephen M.

McGee, Thomas M.

Chandler, Harriette L.

M e l c o n i a n , L i n d a J.

C r e e d o n , R o b e r t S., Jr.

M e n a r d , .loan M .

Creem, Cynthia Stone

Montigny, Mark C.

Fargo, Susan C.

M o o r e , Richard T.

Cilodis, G u y W .

Morrissey, Michael W.

H a r t , J o h n A., Jr.
Hävern, Robert A.
H e d l u n d , R o b e r t L.
Jacques, Cheryl A.
Joyce, Brian A.

Murray, Therese
N u c i f o r o , A n d r e a F., J r .
O ' L e a r y , Robert A.
P a c h e c o , M a r c R.
Panagiotakos, Steven C.

Resor, Pamela

Tisei, Richard R.

R o s e n b e r g , S t a n l e y C.

T o l m a n , S t e v e n A.

Shannon, C h a r l e s E.

Tucker, Susan C.

Sprague, Jo A n n

Walsh, Marian

Tarr, B r u c e E.

Wilkerson, D i a n n e — 38.
NAYS-

0.

A B S E N T OR N O T V O T I N G .

Berry, Frederick E.

1.

The yeas and nays having been completed at eleven minntes
before four o'clock P.M., the bill was passed to be engrossed.
Sent to the House for concurrence.
P A P E R S FROM THE H O U S E .

Emergency

Preamble

Adopted.

An engrossed Bill making appropriations for the fiscal year 2004
for the maintenance of the departments, boards, commissions, institutions and certain activities of the Commonwealth, for interest,
sinking fund and serial bond requirements and for certain permanent
improvements (see House, No. 4004), having been certified by the
Senate Clerk to be rightly and truly prepared for final passage and
containing an emergency preamble,— was laid before the Senate;
and, a separate vote being taken in accordance with the requirements
of Article LXVII of the Amendments to the Constitution, the preamble was adopted in concurrence, by a vote of 13 to 5.
The bill was signed by the President and sent to the House for
enactment.
Engrossed

General
Appropriation

Bill.

An engrossed Bill relative to the compensation of certain mem- Bill l a i d
bers of the General Court (see House, No. 3743, amended) (which g0f°™no
originated in the House), having been certified by the Senate Clerk
to be rightly and truly prepared for final passage,— was put upon its
final passage.
The question on passing the bill to be enacted was determined by
a call of the yeas and nays, at eight minutes before four o'clock
P.M., on motion of Mr. Lees, as follows, to wit (yeas 28 — nays 10)
[Yeas and Nays No. 75|:
YEAS.

Antonioni, Robert A.

Jacques, Cheryl A.

Baddour, Steven A.

M a g n a n i , D a v i d P.

Barrios, Jarrett T.

McGee, Thomas M.

Brewer, Stephen M.

M e l c o n i a n , L i n d a J.

C h a n d l e r , H a r r i e t t e L.

Menard, Joan M.

C r e e d o n , R o b e r t S., J r .

Montigny, Mark C.

Fargo, Susan C.

Moore, Richard T.

Glodis, Guy W.

Morrissey, Michael W.

Hart, J o h n A., Jr.

Murray, Therese

Hävern, Robert A.

N u c i f o r o , A n d r e a F., Jr.

Bill l a i d
before
Governor.

P a c h e c o , M a r c R.

T o l m a n , Steven A.

P a n a g i o t a k o s , Steven C.

Tucker, Susan C.

Rosenberg, Stanley C.

Walsh, Marian

S h a n n o n , C h a r l e s E.

Wilkerson, Dianne — 28.
NAYS.

Creem, Cynthia Stone

O ' L e a r y , Robert A.

H e d l u n d , R o b e r t L.

Resor, Pamela

Joyce, Brian A.

Sprague, Jo Ann

K n a p i k , M i c h a e l R.

Tarr, Bruce E.

L e e s , B r i a n P.

T i s e i , R i c h a r d R . — 10.
A B S E N T OR N O T V O T I N G .

B e r r y , F r e d e r i c k E.

1.

The yeas and nays having been completed at four minutes
before four o'clock P.M., the bill was passed to be enacted and it
was signed by the President and laid before the Governor for his
approbation.

General
Appropriation

Engrossed Bill — Land Taking for
Conservation, Etc. — State Loan.
An engrossed Bill making appropriations for the fiscal year 2004
f 0 1 - t he maintenance of the departments, boards, commissions, institutions and certain activities of the Commonwealth, for interest,
sinking fund and serial bond requirements and for certain permanent
i m p r o v e m e n t s (see House, No. 4004) (which originated in the
House), having been certified by the Senate Clerk to be rightly and
truly prepared for final passage,— was put upon its final passage;
and, this being a bill providing for the taking of land and other easements used for conservation purposes, etc., as defined by Article
XCVII of the Amendments to the Constitution; and, this being a bill
that provided for the borrowing of money, in accordance with the
provisions of Section 3 of Article LX11 of the Amendments to the
Constitution, the question on passing it to be enacted was determined by a call of the yeas and nays, at thirteen minutes past four
o'clock P.M., as follows, to wit (yeas 32 — nays 6) [Yeas and Nays
No. 761 :
YEAS.

Antonioni, Robert A.

M a g n a n i , D a v i d P.

Baddour, Steven A.

McGee, Thomas M.

Barrios, Jarrett T.

M e l c o n i a n , L i n d a J.

Brewer, Stephen M.

Menard, Joan M.

C h a n d l e r , H a r r i e t t e L.

M o n t i g n y , M a r k C.

C r e e d o n , R o b e r t S., Jr.

M o o r e , Richard T.

Creem, Cynthia Stone

Morrissey, Michael W.

Fargo, Susan C.

Murray, Therese

Glodis, Guy W.

N u c i l o r o , A n d r e a F., J r .

H a r t , J o h n A., Jr.

O ' L e a r y , Robert A.

Hävern, Robert A.

P a c h e c o , M a r c R.

Jacques, Cheryl A.

Panagiotakos, Steven C.

Joyce, Brian A.

Resor, Pamela

R o s e n b e r g , S t a n l e y C.

Tucker, Susan C.

S h a n n o n , C h a r l e s E.

Walsh, Marian

Tolman, Steven A.

Wilkerson, Dianne

- 32.

NAYS.

Hedlund, Robert L.

Sprague, Jo A n n

Knapik, Michael R.

Tarr, Bruce E.

L e e s , B r i a n P.

Tisei, R i c h a r d R.

6.

A B S E N T OR N O T V O T I N G .

B e r r y , F r e d e r i c k E. —

I.

The yeas and nays having been completed at sixteen minutes
past four o'clock P.M., the bill was passed to be enacted, twothirds of the members present having agreed to pass the same, and
it was signed by the President and laid before the Governor for his
approbation.
Order

Adopted.

On motion of Ms. Murray,—
Ordered, That when the Senate adjourns today, it adjourn to meet
again on Monday next at eleven o'clock A.M., and that the Clerk be
directed to dispense with the printing of a calendar.
On motion of Ms. Murray, at seventeen minutes past four o'clock
P.M., the Senate adjourned to meet on the following Monday at
eleven o'clock A.M.

T i m e of
meetln

g-

Monday, June 23, 2003.
Met according to adjournment at eleven o'clock A.M.

P l e d g e of
allegiance.

The President, members, guests and employees then recited the
pledge of allegiance to the flag.

1st E s s e x
District
Student
Advisory
Group.

There being no objection, the President handed the gavel to Senator Baddour, who introduced, seated in the rear of the Chamber, the
1st Essex Senatorial District Student Advisory Group. The group,
made up of high school students from the various cities and towns
and schools within the 1st Essex District, were in the State House
conferring with Senator Baddour on issues that the students feel
strongly about, and also to observe the Senator while he was performing his duties. They were the guests of Senator Baddour.

Distinguished

Guests.

Petition.
Braintree,—
land
conveyance.

Mr. Morrissey presented a petition (subject to Joint Rule 12) of
Michael W. Morrissey, Brian A. Joyce and Joseph R. Driscoll for
legislation to authorize the Commissioner of Capital Asset Management and Maintenance to convey certain land to Thayer Academy in
Braintree,— and the same was referred, under Senate Rule 20, to
the committees on Rules of the two branches, acting concurrently.
P A P E R S FROM THE H O U S E .

North
Andover,—
annual
elections.

West
Boylston,—
hiring
process.

Boxford,—
property
tax.
Sudbury,—
property
tax.
Nantucket,—
construction
tax.

Petitions were referred, in concurrence, as follows:
Petition (accompanied by bill, House, No. 3906) of David M.
Torrisi, Steven A. Baddour, Bruce E. Tarr and Barbara A. L'ltalien
(by vote of the town) relative to the date for annual elections in the
town of North Andover;
To the committee on Election Laws.
Petition (accompanied by bill, House, No. 3907) of James B.
Leary and Harriette L. Chandler (by vote of the town) relative to the
administrative oversight of the hiring process in the town of West
Boylston;
To the committee on Public Service.
Petition (accompanied by bill, House, No. 3908) of Barbara A.
L'ltalien, Bruce E. Tarr and Bradford Hill (by vote of the town)
relative to certain real property tax exemptions in the town of Boxford;
Petition (accompanied by bill, House, No. 3909) of Kirsten D.
Roopenian and others (by vote of the town) relative to property tax
exemptions for certain elderly persons in the town of Sudbury; and
Petition (accompanied by bill, House, No. 3910) of Eric Turkington and Robert A. O'Leary (by vote of the town) that the town of

Nantucket be authorized to impose a tax on residential construction
and use revenues generated for the benefit of community housing;
Severally to the committee oil Taxation.
Petition (accompanied by bill, House, No. 3911) of David M. North
Torrisi, Steven A. Baddour, Bruce E. Tarr and Barbara A. L'ltalien ¿"¡^g
(by vote of the town) that the town of North Andover be authorized
to discontinue the use of Dale Street as a public way;
To the committee on Transportation.
Communication.
The Clerk read the following communication:
C O M M O N W E A L T H OF MASSACHUSETTS
SENATE MAJORITY LEADER
STATE HOUSE, BOSTON 02133-1053

Senator
F r e d e r i c k E.
Berry,—
absence
from
Chamber.

June 23, 2003.
Patrick F. Scanlan, Clerk
Massachusetts Senate
State House, Room 335
Boston, MA 02133
Dear Mr. Clerk:
I was absent from the Senate on Friday, June 20, 2003 because of
a continuing family medical emergency. Any roll call votes I missed
on that date were due to this fact.
Thank you for your attention to this matter.
Sincerely,
FREDERICK E. BERRY,
Majority Leader.
On motion of Ms. M u r r a y , the above c o m m u n i c a t i o n was
ordered printed in the Journal of the Senate.
Resolutions.
The following resolutions (having been filed with the Clerk) were
considered forthwith and adopted, as follows:
Resolutions (filed by Ms. Wilkerson) "recognizing the contributions and accomplishments of Malia Lazu."
"
"
Reports of Committees.
By Mr. Brewer, for the committees on Rules of the two branches,
acting concurrently, that Joint Rule 12 be suspended on the Senate
petition of Bruce E. Tarr, Dianne Wilkerson and Anthony J. Verga
for legislation to establish a preparatory skills program for women
and minorities.

Ordered
printed

Malia
Lazu

-

Preparatory
skills
p, ogram

'

'

Senate Rule 36 was suspended, on motion of Mrs. Sprague, and
the report was considered forthwith. Joint Rule 12 was suspended;
and the petition (accompanied by bill) was referred to the committee on Commerce and Labor.
Municipal
capital
partnership
program.

By Mr. Brewer, for the committees on Rules of the two branches,
acting concurrently, that Joint Rule 12 be suspended on the Senate
petition of Bruce E. Tarr, Brian P. Lees, Michael R. Knapik, Brian A.
Joyce and other members of the General Court for legislation to
establish the Massachusetts municipal capital partnership program.
Senate Rule 36 was suspended, on motion of Mrs. Sprague, and
the report was considered forthwith. Joint Rule 12 was suspended;
and the petition (accompanied by bill) was referred to the committee on Housing and Urban Development.

Health
insurance,—
purchasing
cooperatives.

By Mr. Brewer, for the committees on Rules of the two branches,
acting concurrently, that Joint Rule 12 be suspended on the Senate
petition of Bruce E. Tarr for legislation relative to health insurance
purchasing cooperatives.
Senate Rule 36 was suspended, on motion of Mrs. Sprague, and
the report was considered forthwith. Joint Rule 12 was suspended;
and the petition (accompanied by bill) was referred to the committee on Insurance.

Automobile
insurance,—
consumers.

By Mr. Brewer, for the committees on Rules of the two branches,
acting concurrently, that Joint Rule 12 be suspended on the Senate
petition of Bruce E. Tarr and Anthony J. Verga for legislation to
protect consumers in the issuance of automobile insurance policy
forms.
Senate Rule 36 was suspended, on motion of Mrs. Sprague, and
the report was considered forthwith. Joint Rule 12 was suspended;
and the petition (accompanied by bill) was referred to the committee on Insurance.

Volunteers,—
exempt from
civil d a m a g e s .

By Mr. Brewer, for the committees on Rules of the two branches,
acting concurrently, that Joint Rule 12 be suspended on the Senate
petition of Bruce E. Tarr, Brian P. Lees, Richard R. Tisei, Michael R.
Knapik and other members of the General Court for legislation to
exempt certain volunteers from civil damages.
Senate Rule 36 was suspended, on motion of Mrs. Sprague, and
the report was considered forthwith. Joint Rule 12 was suspended;
and the petition (accompanied by bill) was referred to the committee on the Judiciary.
Severally sent to the House for concurrence.
P A P E R S FROM THE H O U S E .

Committee
Municipal
relief.

of

Conference.

The House Bill providing relief and flexibility to municipal officials (Llouse, No. 4003, printed as amended),— came from the
House with the endorsement that the House had NON-concurred in
the Senate amendment (striking out all after the enacting clause and

inserting in place thereof the text contained in Senate document
numbered 2014), and had asked for a committee of conference on
the disagreeing votes of the two branches; and that Representatives
Larkin of Pittsfield, Walrath of Stow and Hill of Ipswich had been
appointed the committee on the part of the House.
On motion of Mrs. Sprague, the Senate insisted on its amendrnent and concurred in the appointment of a committee of conference; and Senators Rosenberg, Tolman and Knapik were appointed
on the part of the Senate.
The bill was returned to the House endorsed accordingly.

C o m m i t t e e of
conference

Petitions were referred, in concurrence, as follows:
Petition (accompanied by bill, House, No. 3915) of Michael J. J u s t i c e s
Rodrigues, Joan M. Menard and a n o t h e r relative to notices to ®"f aries
notaries public and justices of the peace prior to the expiration of
their commissions;
Under suspension of Joint Rule 12, to the committee on the
Judiciary.
Petition (accompanied by bill, House, No. 3916) of Michael J. E m a n u e l
Rodrigues and Joan M. Menard for legislation to authorize the ^ ¡ J " ^ "
Department of Correction to establish a sick leave bank for Emanuel b a n k .
Roque, an employee of said department;
Under suspension of Joint Rule 12, to the committee on Public
Service.
Petition (accompanied by bill, House, No. 3917) of Vincent A. W o r c e s t e r , —
Pedone and other members of the General Court (with the approval ^"^eyance
of the mayor and city council) relative to authorizing the Division of
Capital Asset Management and Maintenance to convey certain land
in the city of Worcester;
Under suspension of Joint Rule 12, to the committee on State
Administration.
Order

Adopted.

On motion of Mr. Baddour,—
Ordered, That when the Senate adjourns today, it adjourn to meet
again on Wednesday next at eleven o'clock A.M., and that the Clerk
be directed to dispense with the printing of a calendar.
On motion of Mr. Baddour, at six minutes past eleven o'clock
A.M., the Senate adjourned to meet on the following Wednesday at
eleven o'clock A.M.

T i m e of
meetln

e-

Wednesday, June 25, 2003.
Met at two minutes past eleven o'clock A.M. (Mr. Rosenberg in
the Chair).

P l e d g e of
allegiance.

The Senator from Bristol and Norfolk, Mrs. Sprague, led the
Chair (Mr. Rosenberg), members, guests and employees in the recitation of the pledge of allegiance to the flag.

Lincoln,—
property
taxes.

Ms. Fargo presented a petition (accompanied by bill, Senate,
No. 2018) of Susan C. Fargo and Susan W. Pope (by vote of the
town) for legislation to authorize the town of Lincoln to regulate
certain property tax e x e m p t i o n eligibility requirements for the
elderly [Local approval received],— and the same was referred,
under Senate Rule 20, to the committee on Taxation.
Sent to the House for concurrence.

Petitions.

R o u t e s 128,
195,—
complete.

H e a l t h care,policy
council.

Nantucket,—
easement.

Petitions were presented and referred, as follows:
By Mr. Joyce, a petition (subject to Joint Rule 12) of Brian A.
Joyce, Marian Walsh, Jo Ann Sprague, Robert L. Hedlund and other
members of the General Court for legislation to authorize the Executive Office of Transportation and Construction and the Massachusetts Highway Department to complete the route 128 add-a-lane and
route I-95/128/University Avenue interchange project utilizing an
alternative form of procurement;
By Mr. Moore, a petition (subject to Joint Rule 12) of Richard T.
Moore, Peter J. Koutoujian, Mark C. Montigny, Harriette L. Chandler and other members of the General Court [for additional petitioners, see printed bill] for legislation for a caring Commonwealth;
defining the health care policy of the Commonwealth; Health Care
Policy Council established; and
By Mr. O'Leary, a petition (subject to Joint Rule 12) of Robert A.
O'Leary and Eric Turkington (by vote of the town) for legislation to
authorize the Massachusetts Department of Mental Health to grant
an easement to the county of Nantucket for construction of the Fairgrounds Road Bicycle Path [Local approval received];
Severally, under Senate Rule 20, to the committees on Rules of
the two branches, acting concurrently.
Reports of a

Steering
a n d Policy
reports.

Committee.

Ms. Jacques, for the committee on Steering and Policy, reported
that the following matters be placed in the Orders of the Day for the
next session:
The Senate bills
D e s i g n a t i n g a certain bridge in the city of W a l t h a m as the
William F. Stanley bridge (Senate, No. 1863);

Designating Route 146A in the town of Uxbridge as the Lydia
Taft Highway (Senate, No. 1890); and
Designating a certain portion of state highway Route 44 as the Priso n e r of War-Missing in Action Memorial Highway (Senate, No. 1893).
PAPERS FROM THE H O U S E .

A Bill further extending the time for which certain land in Norfolk county may be used as a temporary minimum security alternative correction center (House, No. 1625,— on petition),— was read
and, under Senate Rule 27, referred to the committee on Ways
and Means.
Reports
Of the committee on Government Regulations, asking to be discharged from further consideration
Of the recommitted petition (accompanied by bill, House, No. 2424)
of James H. Fagan relative to the definition of low or moderate
income housing,— and recommending that the same be recommitted
to the committee on Housing and Urban Development.
Of the recommitted petition (accompanied by bill, Flouse, No. 3214)
of Kathi-Anne Reinstein and Robert A. DeLeo for legislation to regulate the sale and use of paintball game equipment,— and recommending that the same be recommitted to the committee on Public
Safety.
Were severally considered forthwith, under Senate Rule 36, and
accepted, in concurrence.

Norfolk
County,—
correction
center.

Low a n d
moderate
income
housing.
Paintball
game
equipment.

Communication.
The Clerk read the following communication:
C O M M O N W E A L T H OF MASSACHUSETTS
MASSACHUSETTS SENATE
STATE HOUSE. BOSTON 02133-1053

June 23, 2003.
Mr. Patrick Scanlan
Clerk of the Senate
State House, Room 335
Boston, MA 02133
Dear Mr. Clerk:
I was called away from the Chamber for one hour during the
formal Senate session on June 12, 2003, and therefore was not present for several roll call votes. Had 1 been present, I would have
voted in the affirmative on adoption of the following matters:
•
•

Floor amendment 95 relative to municipal cooperation.
Engrossment of H4003, providing relief and flexibility to
municipal officials.
• Engrossment of 113873, to protect federal transportation funding and strengthen drunk driving laws.

Senator
B r i a n A.
Joyce,—
absence
from
Chamber.

Senator
B r i a n A.
Joyce,—
absence
from
Chamber.

Further, had I been present, I would have voted in the negative on
adoption of the following matters:
•
•

Further amendment #114.1, redrafted overlay account amendment to H4003.
Amendment to 113743, relative to legislation compensation.

1 respectfully request the printing of this communication in the
Senate Journal as part of the permanent record. Thank you for your
assistance.
Sincerely,
BRIAN A. JOYCE,
State Senator,
Norfolk, Bristol & Plymouth District.
Ordered
printed.

On motion of Mr. Brewer, the above communication was
ordered printed in the Journal of the Senate.
Resolutions.

Matthew
Robert
Cushing.

The following resolutions (having been filed with the Clerk) were
considered forthwith and adopted, as follows:
Resolutions (filed by Mr. Pacheco) "congratulating Matthew
Robert Cushing upon his elevation to the rank of Eagle Scout."
Report of a

Billerica,—
designations.

Committee.

Ms. Jacques, for the committee on Steering and Policy, reported
that the following matter be placed in the Orders of the Day for the
next session:
The House Bill designating certain bridges and a park in the town
of Billerica (House, No. 1036).
There being no objection, the rules were suspended, on motion
of Ms. Chandler, and the bill was read a second time, ordered to a
third reading, read a third time and passed to be engrossed, in
concurrence.
PAPERS FROM THE HOUSE.

Drunk
driving

law.

Committee of

Conference.

The House Bill to protect federal transportation funding and
s t r e n g t h e n d r u n k d r i v i n g laws ( H o u s e , N o . 3 8 7 3 , printed as
amended),— came from the House with the endorsement that the
House had NON-concurred in the Senate amendment (striking out
all after the enacting clause and inserting in place thereof the text
contained in Senate document numbered 2013; and inserting before
the enacting clause the following emergency preamble:
" Whereas, The deferred operation of this act would tend to defeat
its purpose, which is to avoid the loss of life and the loss of federal
highway aid funds pursuant to the federal Transportation Equity
Act, 23 U.S.C. section 163, it is hereby declared to be an emergency
law, necessary for the immediate preservation of the public convenience."), and had asked for a committee of conference on the dis-

agreeing votes of the two branches; and that Representatives Val lee
of Franklin, O'Flaherty of Chelsea and Hillman of Sturbridge had
been appointed the committee on the part of the I louse.
On motion of Mr. Tolman, the Senate insisted on its amendment
and concurred in the appointment of a committee of conference;
and Senators Panagiotakos, McGee and Tarr were appointed on
the part of the Senate.
The bill was returned to the House endorsed accordingly.
Petitions were referred, in concurrence, as follows:
Petition (accompanied by bill, Mouse, No. 3925) of Geoffrey D.
Hall and Robert S. Margraves relative to the definition of a "limited
liability company" and a "domestic limited liability company";
Under suspension of Joint Rule 12, to the committee on Commerce and Labor.
Petition (accompanied by bill, Mouse, No. 3926) of James B.
Leary and Paul kujawski that the Division of Capital Asset Management and Maintenance be directed to grant an easement on certain
land in the town of Sterling to James M. Meola;
Under suspension of Joint Rule 12, to the committee on State
Administration.
Petition (accompanied by bill, Mouse, No. 3927) of Stephen
O'Riorden relative to the expenditure of funds by cities and towns
under the community preservation law;
Under suspension of Joint Rule 12, to the committee on Taxation.
Order

C o m m i t t e e of
conference.

Limited
liability
companies.

Sterling,—
land
easement.

Community
Preservation
Act.

Adopted.

On motion of Mr. Tisei,—
Ordered, That when the Senate adjourns today, it adjourn to meet
again tomorrow at eleven o ' c l o c k A.M., and that the Clerk be
directed to dispense with the printing of a calendar.

On motion of Mr. Tisei, at seven minutes past eleven o'clock
A.M., the Senate adjourned to meet on the following day at eleven
o'clock A.M.

T i m e of
meeting.

Thursday, June 26, 2003.
Met at two minutes past eleven o'clock A.M. (Ms. Walsh in the
Chair).

P l e d g e of
allegiance.

The Senator from Middlesex and Essex, Mr. Tisei, then led the
Chair (Ms. Walsh), members, guests and employees in the recitation
of the pledge of allegiance to the flag.

Reid
LaVoy.

There being no objection, the Chair (Ms. Walsh) introduced,
seated in rear of the Chamber, Reid LaVoy, a student from the Landmark School in Lynnfield. Reid was shadowing his state senator,
Richard Tisei, throughout the course of the day. Reid, a resident of
Lynnfield, was the guest of Senator Tisei.

Distinguished

Guest.

Petitions.
Orleans,—
affordable
housing.

Lawrence,park land.

Petitions were presented and referred as follows:
By Mr. O'Leary, a petition (accompanied by bill, Senate, No. 2021)
of Robert A. O'Leary and Shirley Gomes (by vote of the town) for
legislation relative to the issuance of bonds by the town of Orleans
for the purpose of creating and/or preserving affordable housing
[Local approval received];
Under Senate Rule 20, to the committee on Housing and Urban
Development.
By Ms. Tucker, a petition (accompanied by bill, Senate, No. 2022)
of Susan C. T u c k e r , Barry R. Finegold, David M. Torrisi and
Will iam A. Lantigua (with the approval of the mayor and city
council) for legislation to authorize the city of Lawrence to use certain park land for school purposes [Local approval received];
Under Senate Rule 20, to the committee on State Administration.
Severally sent to the House for concurrence.

Big D i g cost
recovery.

Mr. Pacheco presented a petition (subject to Joint Rule 12) of
Marc R. Pacheco, Steven A. Baddour, Mark C. Montigny, Steven C.
Panagiotakos and other members of the General Court for legislation
relative to the creation of a Big Dig cost recovery commission,—
and the same was referred, under Senate Rule 20, to the committees on Rules of the two branches, acting concurrently.

Energy,—
clean
environment
fund.

By Mr. O ' L e a r y , for the c o m m i t t e e on E n e r g y , on petition
(accompanied by bill, Senate, No. 381), an Order relative to authorizing the joint committee on Energy to make an investigation and
study of Senate document numbered 381, relative to the clean environment fund (Senate, No. 2024);

Reports of

Committees.

By the same Senator, for the same committee, on petition (accompanied by bill, Senate, No. 383), an Order relative to authorizing the
joint committee on Energy to make an investigation and study of
Senate document numbered 383, relative to handling fees (Senate,
No. 2023) (Representative Patrick of Falmouth dissenting);
By Mr. Moore, for the committee on Health Care, on petition
(accompanied by bill, Senate, No. 690), an Order relative to authorizing the joint committee on Health Care to make an investigation
and study of Senate document numbered 690, relative to prescription
drug prices for Medicare patients (Senate, No. 2025); and
By the same Senator, for the same committee, on Senate, Nos. 524,
537, 574, 662, 673 and 676, an Order relative to authorizing the
joint committee on Health Care to make an investigation and study
of Senate documents numbered 524, 537, 574, 662, 673 and 676,
relative to controlled substances (Senate, No. 2026);
Severally referred, under Joint Rule 29, to the committees on
Rules of the tw o branches, acting concurrently.

Energy,—
handling
fees.

By Mr. Moore, for the committee on Health Care, on petition, a Bill
providing for the c r e a t i o n of the h e a l t h care cost c o n t a i n m e n t
council, for its powers and duties, for health care cost containment
through the collection and dissemination of data, and for public
accountability of health care costs (Senate, No. 588);
By the same Senator, for the same committee, on petition, a Bill
relative to drug samples (Senate, No. 612);
By the same Senator, for the same committee, on Senate, Nos. 560
and 618 and House, No. 2967, a Bill requiring certain health care
professionals to file prescription ethics and responsibility confirmation statements (Senate, No. 618);
By the same Senator, for the same committee, on petition, a Bill
relative to reducing the cost of prescription drugs (Senate, No. 656);
By Ms. Wilkerson, for the committee on State Administration, on
petition, a Bill authorizing the commissioner of Capital Asset Management and Maintenance to convey a certain easement (Senate,
No. 1620); and
By the same Senator, for the same committee, on petition, a Bill
authorizing the Division of Capital Asset Management and Maintenance to convey a certain parcel of land in the town of Washington
(Senate, No. 1972, changed in section 4, by inserting after the word
"will", in line 5, the following words ", and set forth in section 1 of
this act");
Severally read and, under Senate Rule 27, referred to the committee on Ways and Means.

Health care
cost
containment
council.

By Mr. Moore, for the committee on I lealth Care, on petition, a Bill
regulating the use of anabolic steroids (Senate, No. 540);
By the same Senator, for the same committee, on petition, a Bill
to ensure parents of children prescribed psychotropic drugs receive
adequate information (Senate, No. 674);
By Ms. Wilkerson, for the committee on State Administration, on
petition, a Bill relative to protecting the identity of a 911 caller
(Senate, No. 1641); and

Non-narcotic
drugs,—
dispense.
Psychotropic
drugs,—
information.

H e a l t h Care,Medicare
prescription
drugs.

H e a l t h Care,controlled
substances.

Drug
samples.
Health
professionals,statements.

Prescription
d r u g s , — costs.
DCAMM,—
easement.

Washington,—
land
conveyance.

911 caller,—
identity.

Electronic
mail,—
spam.

By Ms. Melconian, for the committee on Science and Technology, on Senate, Nos. 124, 1911 and 1916, a Bill regarding commercial electronic mail (Senate, No. 2019);
Severally read and, under Senate Rule 26, referred to the committee on Steering and Policy.
P A P E R S FROM THE H O U S E .

Wilmington.selectmen.

Dracut,—
alcoholic
beverage
license.

Acushnet,—
special police
officers.

Pittsfield,—
civil service
positions.

Petitions were referred, in concurrence, as follows:
Petition (accompanied by bill, House, No. 3921) of James R.
Miceli, Charles A. Murphy and Bruce E. Tarr (by vote of the town)
relative to making special provisions for an election to fill a vacancy
in the board of selectmen of the town of Wilmington;
To the committee on Election Laws.
Petition (accompanied by bill, House, No. 3922) of Colleen M.
Garry (by vote of the town) that the licensing authority of the town
of Dracut be authorized to issue an additional license for the sale of
all alcoholic beverages not to be drunk on the premises;
To the committee on Government Regulations.
Petition (accompanied by bill, Flouse, No. 3923) of Robert M.
Koczera and Mark C. Montigny (by vote of the town) relative to
authorizing the appointment of certain special police officers in the
town of Acushnet;
Petition ( a c c o m p a n i e d by bill, Flouse, No. 3924) of Peter J.
Larkin, Shaun P. Kelly, Andrea F. Nuciforo, Jr., and William Smitty
Pignatelli (with the approval of the mayor and city council) that certain positions in the city of Pittsfield be exempt from the civil
service law;
Severally to the committee on Public Service.

Reading,—
school
construction.

A Bill relative to certain school construction debt in the town of
Reading (printed in House, No. 3900,— being a message from His
Excellency the Governor),— was read and, under Senate Rule 26,
referred to the committee on Steering and Policy.

Modular
buildings,—
define.

A report of the committee on Commerce and Labor, asking to be
discharged from further consideration of the petition (accompanied
by bill, House, No. 1242) of Martin J. Walsh, Brian P. Wallace, Jeffrey Sanchez and Michael F. Rush relative to the definition of a
modular building, and recommending that the same be referred to
the committee on State Administration,— was considered forthwith, under Senate Rule 36, and accepted, in concurrence.
Resolutions.

Chief
Kevin T.
Henderson.
Jean
Gardner.

The following resolutions (having been filed with the Clerk) were
severally considered forthwith and adopted, as follows:
Resolutions (filed by Mr. Morrissey) "congratulating Chief Kevin T.
Henderson for his 34 years of outstanding and dedicated service as a
firefighter for the town of Rockland"; and
Resolutions (filed by Ms. Murray and Mr. O'Leary) "congratulating Jean Gardner on being chosen as the recipient of the Mercy
Otis Warren Cape Cod Woman of the Year Award."

PAPER FROM THE HOUSE.

A Bill validating action taken by the Martha's Vineyard Refuse
Disposal and Resource Recovery District (House, No. 1539,— on
petition),— was read.
There being no o b j e c t i o n , the rules w e r e s u s p e n d e d , on
motion of Mr. Tisei, and the bill was read a second time, ordered
to a third reading, read a third time and passed to be engrossed,
in concurrence.

Martha's
District.

Recess.
There being no objection, at five minutes past eleven o'clock
A.M., the Chair (Ms. Walsh) declared a recess subject to the call of
the Chair; and at thirteen minutes past eleven o'clock A.M., the
Senate reassembled, Ms. Walsh in the Chair.

Recess.

PAPER FROM THE H O U S E .

Order

Adopted.

The following House Order (approved by the committees on Rules
of the two branches, acting concurrently) was considered forthwith,
as follows:—
Ordered. That notwithstanding the provisions of Joint Rule 10, J o i n t
joint standing committees and the committees on Rules of the two reporting663'branches, acting concurrently, be granted until Wednesday, July 30, e x t e n s i o n .
2003, to make reports on all matters referred to them.
The order was adopted, in concurrence.
Order

Adopted.

On motion of Mr. Moore,—
Ordered, That when the Senate adjourns today, it adjourn to meet
again on Monday next at eleven o'clock A.M., and that the Clerk be
directed to dispense with the printing of a calendar.
On motion of Mr. Tisei, at fourteen minutes past eleven o'clock
A.M., the Senate adjourned to meet on the following Monday at
eleven o'clock A.M.

T i m e of
meetln

g-

Monday, June 30, 2003.
Met according to adjournment at eleven o'clock A.M.

P l e d g e of
allegiance.

Wind energy
facilities,—
report.

Bristol
County
Jail.

Suffolk
County
H o u s e of
Correction.

The President, members, guests and employees then recited the
pledge of allegiance to the flag.
Reports.
A report of the Executive Office of Environmental Affairs (under
the provisions of Section 38 of Chapter 236 of the Acts of 2002)
relative to the potential ecological impacts on the Cape and Islands
Ocean Sanctuary, and the seabed or subsoil thereof, from wind
energy facilities located in waters within or outside Commonwealth's coastal zone (received Thursday, June 26, 2003),— was
placed on file.
The following reports were severally read and sent to the House
for its information:
A report of the Department of Public Health (under the provisions
of Sections 5 and 20 of Chapter 111 of the General Laws) relative to
inspection of the Bristol County Jail (received Tuesday, June 24,
2003); and
A report of the Department of Public Health (under the provisions
of Sections 5 and 20 of Chapter 1 1 1 of the General Laws) relative to
inspection of the Suffolk County House of Correction at South Bay
(received Tuesday, June 24, 2003).
Reports of

Committees.

Banks
and Banking,study.

By Mr. Nuciforo, for the committee on Banks and Banking, on
Senate, Nos. 5, 10, 19, 20, 21, 23 and 25, an Order relative to authorizing the joint committee on Banks and Banking to make an investigation and study of certain current Senate documents relative to
banking fees (Senate, No. 2027);
Referred, under Joint Rule 29, to the committees on Rules of
the two branches, acting concurrently.

Sharon
Melvin-James,sick l e a v e
bank.

By Mr. Creedon, for the committee on the Judiciary, on petition, a
Bill establishing a sick leave bank for Sharon Melvin-James, an
employee of the Trial Court of the Commonwealth (Senate, No. 1958);
Read and, under Senate Rule 27, referred to the committee on
Ways and Means.

Mortgagerelated
instruments.

By Mr. Nuciforo, for the committee on Banks and Banking, on
petition, a Bill relative to execution of certain mortgage-related
instruments (Senate, No. 6);
Read and, under Senate Rule 26, referred to the committee on
Steering and Policy.

By Mr. Nuciforo, for the committee on Banks and Banking, ought
NOT to pass:
On the petition (accompanied by bill, Senate, No. 12) of Thomas M.
McGee, Robert F. Fennell and Steven M. Walsh for legislation
relative to late payment fees on open end credit accounts;
On the petition (accompanied by bill, Senate, No. 18) of Charles E.
Shannon, Carol A. Donovan, David P. Linsky and Brian A. Joyce
for legislation relative to banking fees; and
On the petition (accompanied by bill, Senate, No. 22) of Marian
Walsh for legislation to provide for consent and full disclosure in
bank deposits held in trust for another;
Severally referred, under Senate Rule 36, to the committee on
Steering and Policy.
Committees

Late
payment
fees.
Banking
fees.

Bank trusts,disclosures.

Discharged.

Mr. Brewer, for the committees on Rules of the two branches,
acting concurrently, reported, asking to be discharged from further
consideration
Of the Senate Order relative to authorizing the joint committee on
Energy to make an investigation and study of Senate document numbered 383, relative to handling fees (Senate, No. 2023);
Of the Senate Order relative to authorizing the joint committee on
Energy to make an investigation and study of Senate document numbered 381, relative to the clean environment fund (Senate, No. 2024);
Of the Senate Order relative to authorizing the joint committee on
Health Care to make an investigation and study of Senate document
numbered 690, relative to prescription drug prices for Medicare
patients (Senate, No. 2025); and
Of the Senate Order relative to authorizing the joint committee on
Health Care to make an investigation and study of Senate documents
numbered 524, 537, 574, 662, 673 and 676, relative to controlled
substances (Senate, No. 2026);
And recommending that the same severally be referred to the
Senate committee on Ethics and Rules.
Under Senate Rule 36, the reports were severally considered
forthwith and accepted.

Handling
fees,—
study.
Clean
environment
fund.— study.
Prescription
d r u g prices,—
study.

Controlled
substances,—
study.

PAPERS FROM THE H O U S E .

A Bill authorizing the Division of Capital Asset Management and
Maintenance to convey a certain parcel of land in the city of Fall River
(House, No. 3831,— on House, No. 1017),— was read and, under
Senate Rule 27, referred to the committee on Ways and Means.

Fall River.land.

A Bill concerning the conveyance of certain park land in the town
of Yarmouth (printed in House, No. 3899,— being a message from
His Excellency the Governor),— was read and, under Senate Rule
26, referred to the committee on Steering and Policy.

Yarmouth,p a r k land.

Resolutions.
The following resolutions (having been filed with the Clerk) were
severally considered forthwith and adopted, as follows:

T o w n of
Greenfield

Charles"Skeets"

Scioli.

Resolutions (filed by Mr. Rosenberg) "celebrating the occasion of
the two hundred and fiftieth anniversary of the town of Greenfield";
and
Resolutions (filed by Mr. Shannon) " c o n g r a t u l a t i n g Charles
'Skeets' Scioli on the happy occasion of his ninetieth birthday."
Reports of

Committees.

H e a l t h care,policy
council.

By Mr. Brewer, for the committees on Rules of the two branches,
acting concurrently, that Joint Rule 12 be suspended on the Senate
petition of Richard T. Moore, Peter J. Koutoujian, Mark C. Montigny,
Harriette L. Chandler and other members of the General Court for legislation for a caring Commonwealth; defining the health care policy of
the Commonwealth; I lealth Care Policy Council established.
Senate Rule 36 was suspended, on motion of Mr. Moore, and
the report was considered forthwith. Joint Rule 12 was suspended;
and the petition (accompanied by bill) was referred to the committee on Health Care.

Fishing
rights.

By Mr. Brewer, for the committees on Rules of the two branches,
acting concurrently, that Joint Rule 12 be suspended on the Senate
petition of Michael W. Morrissey, Robert L. Hedlund and Bruce E.
Tarr for legislation to preserve fishing rights in the Commonwealth.
Senate Rule 36 was suspended, on motion of Mr. Moore, and
the report was considered forthwith. Joint Rule 12 was suspended;
and the petition (accompanied by bill) was referred to the committee on Natural Resources and Agriculture.

Big Dig,—
cost
recovery.

By Mr. Brewer, for the committees on Rules of the two branches,
acting concurrently, that Joint Rule 12 be suspended on the Senate
petition of Marc R. Pacheco, Steven A. Baddour, Mark C. Montigny, Steven C. Panagiotakos and other members of the General
Court for legislation relative to the creation of a Big Dig cost
recovery commission.
Senate Rule 36 was suspended, on motion of Mr. Moore, and
the report was considered forthwith. Joint Rule 12 was suspended;
and the petition (accompanied by bill) was referred to the committee on Transportation.
Severally sent to the House for concurrence.

Acute

A petition (accompanied by bill, House, No. 3934) of Kathleen M.
Teahan and other members of the House relative to uncompensated
care pools for acute care hospitals,— was referred, in concurrence,
under suspension of Joint Rule 12, to the committee on Health
Care.

P A P E R FROM THE H O U S E .

hospitals.

Recess.
Recess.

There being no objection, at nine minutes past eleven o'clock
A.M., the President declared a recess subject to the call of the Chair;
and at four minutes before three o'clock P.M., the Senate reassembled, the President in the Chair.

Distinguished

Guests.

There being no objection, the President handed the gavel to the M a r k
Senator f r o m Essex and Middlesex, Mr. Tarr, who i n t r o d u c e d , jj0dn®eetty
seated in the rear of the C h a m b e r , Mark and Betty M o n r o e of
Rowley. Mark and Betty Monroe were instrumental in the passage
of the so-called "per se" bill. The couple lost both their sons, Justin
and Tyler, to a drunk driver. Since that tragedy, the Monroes have
led the fight for the legislation to combat drunk driving on the roads
of the Commonwealth. They were the guests of Senator Tarr.
P A P E R FROM THE H O U S E

Committee of Conference

Report.

A report of the committee of conference on the disagreeing votes
of the two branches, with reference to the Senate amendments to the
House Bill to protect federal transportation funding and strengthen
drunk d r i v i n g laws ( H o u s e , N o . 3 8 7 3 , p r i n t e d as a m e n d e d )
(amended by the Senate striking out all after the enacting clause and
inserting in place thereof the text contained in Senate document
numbered 2013; and i n s e r t i n g b e f o r e the e n a c t i n g c l a u s e the
following emergency preamble:
'Whereas, The deferred operation of this act would tend to defeat
its purpose, which is to avoid the loss of life and the loss of federal
highway aid funds pursuant to the federal Transportation Equity
Act, 23 U.S.C. section 163, it is hereby declared to be an emergency
law, necessary for the immediate preservation of the public convenience."), reports a "Bill to protect federal transportation funding
and strengthen drunk driving laws" (House, No. 3929).
The report was considered forthwith, read and accepted, in concurrence.

Drunk

Recess.
Mr. Brewer in the Chair, there being no objection, at two minutes
past three o'clock P.M., the Chair (Mr. Brewer) declared a recess
subject to the call of the Chair; and at twenty-six minutes past four
o'clock P.M., the Senate reassembled, Mr. M o o r e in the Chair
(having been appointed by the President, under authority conferred
by Senate Rule 4, to perform the duties of the Chair).

Recess,

P A P E R S FROM THE H O U S E

Emergency

Preamble

Adopted.

An engrossed Bill to protect federal transportation funding and D r u n k
strengthen drunk driving laws (see House, No. 3929), having been f a r ^ vmg
certified by the Senate Clerk to be rightly and truly prepared for
final passage and containing an emergency preamble,— was laid
before the Senate; and, a separate vote being taken in accordance
with the requirements of Article LXVII of the Amendments to the
Constitution, the preamble was adopted in concurrence, by a vote of
2 to 0.
The bill was signed by the Acting President and sent to the
House for enactment.

Bills laid
before
Governor.

Engrossed Bills.
The following engrossed bills (all of which originated in the
House), having been certified by the Senate Clerk to be rightly and
truly prepared for final passage, were severally passed to be enacted
and were signed by the Acting President and laid before the Governor for his approbation, to wit:
Designating certain bridges and a park in the town of Billerica
(see House, No. 1036);
Validating action taken by the Martha's Vineyard Refuse Disposal and Resource Recovery District (see Flouse, No. 1539); and
To protect federal transportation funding and strengthen drunk
driving laws (see House, No. 3929).
Order

T i m e of
meeting.

Adopted.

On motion of Mr. McGee,—
Ordered, That when the Senate adjourns today, it adjourn to meet
again on Thursday next at eleven o'clock A.M., and that the Clerk
be directed to dispense with the printing of a calendar.
On motion of Mr. Hedlund, at a quarter before five o'clock P.M.,
the Senate adjourned to meet on the following Thursday at eleven
o'clock A.M.

