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JOURNAL OF THE HOUSE.

Monday, June 4, 2012. 

Met according to adjournment at eleven o’clock A.M., in an
Informal Session, with Mr. Kafka of Stoughton in the Chair (having
been appointed by the Speaker, under authority conferred by Rule 5,
to perform the duties of the Chair). 

At the request of the Chair (Mr. Kafka), the members, guests
and employees joined with him in reciting the pledge of allegiance
to the flag. 

Resolutions. 

The following resolutions (filed with the Clerk) were referred, under
Rule 85, to the committee on Rules: 

Resolutions (filed by Mr. O’Day of West Boylston) congratulating
the Children.s School and Early Education Department at Quinsiga-
mond Community College on its fortieth anniversary; 

Resolutions (filed by Representatives Smizik of Brookline, Balser
of Newton, Coppinger of Boston, Khan of Newton, Moran of Boston
and Sánchez of Boston) congratulating Ruth Kaplan on being named
an honoree by Citizens for Public Schools; 

Resolutions (filed by Messrs. Torrisi of North Andover and Devers
of Lawrence) congratulating Elsie Eunice Claus on the occasion of her
one hundredth birthday; 

Resolutions (filed by Mr. Vallee of Franklin) congratulating Ryan
Brecht on receiving the Eagle Award of the Boy Scouts of America; 

Resolutions (filed by Mr. Vallee of Franklin) congratulating William
Costello on receiving the Eagle Award of the Boy Scouts of America; 

Resolutions (filed by Mr. Vallee of Franklin) congratulating Matthew
Laneve on receiving the Eagle Award of the Boy Scouts of America; 

Resolutions (filed by Mr. Vallee of Franklin) congratulating Drew
Leonard on receiving the Eagle Award of the Boy Scouts of America; 

Resolutions (filed by Mr. Vallee of Franklin) congratulating Neil
Pfizenmaier on receiving the Eagle Award of the Boy Scouts of Amer-
ica; and 

Resolutions (filed by Mr. Webster of Pembroke) on the occasion of
the three hundred and seventy-fifth anniversary of the incorporation
of the town of Duxbury; 

Mr. Binienda of Worcester, for the committee on Rules, reported, in
each instance, that the resolutions ought to be adopted. Under suspen-
sion of the rules, in each instance, on motion of Mr. Barrows of Mans-
field, the resolutions (reported by the committee on Bills in the Third
Reading to be correctly drawn) were considered forthwith; and they
were adopted. 

Annual Report. 

The annual report of the financial condition of the Massachusetts
Life Insurance Community Investment Initiative (under the provisions
of Section 2 (e) of Chapter 259 of the Acts of 1998) for the calendar
year 2011, was placed on file. 

MONDAY, JUNE 4, 2012.
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Petition. 

Mr. Straus of Mattapoisett presented a petition (accompanied by
bill, House, No. 4149) of William M. Straus (by vote of the town)
for legislation to authorize the town of Fairhaven to grant an addi-
tional license for the sale of all alcoholic beverages not to be drunk
on the premises; and the same was referred to the committee on
Consumer Protection and Professional Licensure. Sent to the Senate
for concurrence. 

Papers from the Senate. 

The House Bill making appropriations for the fiscal year 2013 for the
maintenance of the departments, boards, commissions, institutions and
certain activities of the Commonwealth, for interest, sinking fund and
serial bond requirements and for certain permanent improvements
(House, No. 4101), came from the Senate with the endorsement that said
branch had insisted on its amendment (striking out all after the enacting
clause and inserting in place thereof the text contained in Senate docu-
ment numbered 2275) (in which the House had non-concurred). 

The bill bore the further endorsement that said branch had con-
curred with the House in the appointment of a committee of conference
on the disagreeing votes of the two branches; and that Senators
Brewer, Flanagan and Knapik had been joined as the committee on the
part of the Senate. 

A Bill establishing a sick leave bank for Brian J. Waldron, an employee
of the Trial Court (Senate, No. 2272) (on a petition), passed to be
engrossed by the Senate, was read; and it was referred, under Rule 7A,
to the committee on Steering, Policy and Scheduling. 

Mr. Kafka of Stoughton, for said committee, reported that the mat-
ter be scheduled for consideration by the House; and it was placed in
the Orders of the Day for the next sitting for a second reading. 

Petition (accompanied by bill, Senate, No. 2276) of Sal N. DiDomen -
ico and Steven Stat Smith (with the approval of the mayor and city
council) for legislation to regulate the issuance of second hand motor
vehicle licenses in the city of Everett, was referred, in concurrence, to
the committee on Municipalities and Regional Government. 

Reports of Committee. 

By Mr. Binienda of Worcester, for the committees on Rules of the
two branches, acting concurrently, that the Resolve providing for an
investigation and study by a special commission relative to elder pro-
tective services (House, No. 1965), ought to pass. 

By Mr. Cabral of New Bedford, for the committee on Bonding,
Capital Expenditures and State Assets, that the Bill authorizing a lease
of a certain parcel of land under the control of the Department of Fish
and Game to the Bourne Water District for water distribution purposes
(Senate, No. 2215), ought to pass. 

By Mr. Binienda of Worcester, for the committee on Rules, that
the Bill to promote sales tax fairness for Main Street retailers (House,
No. 3673), ought to pass. 

Severally referred, under Rule 33, to the committee on Ways and
Means. 
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By Mr. Straus of Mattapoisett, for the committee on Transportation,
on House, No. 4084, a Bill financing improvements to the Common-
wealth’s transportation system (House, No. 4145). Read; and referred,
under Rule 17G, to the committee on Bonding, Capital Expenditures
and State Assets. 

By Ms. Peisch of Wellesley, for the committee on Education, on
House, No. 1085, a Bill regarding an analysis of health education in
the Commonwealth (House, No. 4148). Referred, under Joint Rule 1E,
to the committee on Health Care Financing. 

By Ms. Peisch of Wellesley, for the committee on Education, on a
petition, a Bill relative to school libraries (House, No. 165). 

By the same member, for the same committee, on a petition, a Bill
relative to special education (House, No. 1062). 

By the same member, for the same committee, on a petition, a Bill
relative to pricing for chapter 71B approved private school programs
(House, No. 1923). 

By the same member, for the same committee, on a petition, a Bill
relative to chapter 71B approved private school pricing rating formula
(House, No. 1924). 

By the same member, for the same committee, on a petition, a Bill
to promote inclusive transition programs for students with severe dis-
abilities (House, No. 1950). 

By the same member, for the same committee, on House, Nos. 1961
and 2721, a Bill relative to public school facilities (House, No. 1961). 

By the same member, for the same committee, on Senate, No. 220
and House, Nos. 138 and 1040, a Bill relative to a special education
services for low incidence populations (House, No. 4147). 

Severally read; and referred, under Rule 33, to the committee on
Ways and Means. 

By Ms. Peisch of Wellesley, for the committee on Education, on a
petition, a Bill providing for opportunities for single-sex schools and
classes (House, No. 137). Read; and referred, under Rule 7A, to the
committee on Steering, Policy and Scheduling. 

By Mr. Kafka of Stoughton, for the committee on Steering, Policy
and Scheduling, that the House Bill establishing the Massworks infra-
structure program (House, No. 3619), be scheduled for consideration
by the House. 

Placed in the Orders of the Day for the next sitting for a second
reading, with an amendment previously recommended by the commit-
tee on Bonding, Capital Expenditures and State Assets,— that the bill be
amended by substitution of a bill with the same title (House, No. 3863),—
and an amendment previously recommended by the House committee
on Ways and Means,— that the bill be amended by substitution of a
bill with the same title (House, No. 4090),— pending. 

By Mr. Kafka of Stoughton, for the committee on Steering, Policy
and Scheduling, that the following House bills be scheduled for con-
sideration by the House: 
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Authorizing the town of Tyringham to continue the employment of
the Chief of Police, Peter Curtin (House, No. 3524, changed) [Local
Approval Received]; and 

Authorizing the town of Tyringham to continue the employment
of Rainsford Morehouse, a member of the police department (House,
No. 3525, changed) [Local Approval Received]; 

Severally placed in the Orders of the Day for the next sitting, the
question being, in each instance, on passing the bill to be engrossed. 

By Mr. Kafka of Stoughton, for the committee on Steering, Policy
and Scheduling, that the following House bills be scheduled for con-
sideration by the House: 

Relating to fire insurance (House, No. 298); 
Relative to continuing education of insurance producers (House,

No. 300); 
To encourage well qualified practitioners in the field of personal

training (House, No. 1005); 
Relative to adding the town of Harvard to the Devens Economic

Target Area (House, No. 3717) [Local Approval Received]; 
Amending Chapter 372 of the Acts of 1963 relative to the rights of

the water supply district of Acton to acquire any water source in the
town of Boxborough (House, No. 3820); 

Designating a certain bridge in the city of Lowell as the Gentz
Brothers Memorial Bridge (House, No. 3951); 

Authorizing the conveyance, lease and change of use of certain park
lands in the city of Worcester (House, No. 4033) [Local Approval
Received]; and 

Relative to the management of town buildings, properties and 
facil ities in the town of Foxboro (House, No. 4052) [Local Approval
Received]; 

Severally placed in the Orders of the Day for the next sitting for a
second reading. 

Emergency Measure. 

The engrossed Bill establishing a sick leave bank for Paula Con-
nolly, an employee of the Trial Court (see House, No. 3844), having
been certified by the Clerk to be rightly and truly prepared for final
passage, was considered, the question being on adopting the emer-
gency preamble. 

A separate vote was taken, as required by the provisions of Article
XLVIII (as amended by Article LXVII) of the Amendments to the
Constitution; and the preamble was adopted, by a vote of 3 to 0. Sent
to the Senate for concurrence. 

Subsequently, the Senate having concurred in adoption of the emer-
gency preamble, the bill (which originated in the House) was passed
to be enacted; and it was signed by the acting Speaker and sent to
the Senate. 

Engrossed Bills. 
Engrossed bills 
Establishing a sick leave bank for Carla Senna, an employee of the

Department of Correction (see Senate, No. 2131); and 
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Establishing a sick leave bank for Judith Christainson, an employee
of the Department of Transitional Assistance (see Senate, No. 2161,
amended): 

(Which severally originated in the Senate); 
In respect to each of which the Senate had concurred in adoption of

the emergency preamble, were passed to be enacted; and they were
signed by the acting Speaker and sent to the Senate. 

Reconsideration. 

Mr. Dempsey of Haverhill asked that the vote be reconsidered by
which the House, at the preceding sitting, passed to be engrossed the
House Bill making appropriations for the fiscal year 2012 to provide
for supplementing certain existing appropriations and for certain other
activities and projects (House, No. 4132, amended); and the motion to
reconsider was entertained; and it prevailed.

The same member then moved to amend the bill in section 26, in
lines 387 and 388, by striking out the following: “for the years 2014,
2015 and 2016”; by striking out section 28 and inserting in place thereof
the following section: 

“SECTION 28. Chapter 176J of the General Laws is hereby further
amended by striking out section 8, as so appearing, and inserting in
place thereof the following section:— 

Section 8. The commissioner shall have the authority to study the
implementation of, establish, if warranted, and supervise of a Transi-
tional Reinsurance Program, according to section 1341 of the federal
Affordable Care Act, or, if the commissioner believes that such pro-
gram is not appropriate for the commonwealth, to apply for any appro-
priate waiver from the requirement to implement such program. The
commissioner may promulgate regulations to enforce the provisions of
this section.”; and by striking sections 60 and 61. 

The amendments were adopted; and the bill was passed to be
engrossed. The bill (House, No. 4144, published as amended) then was
sent to the Senate for concurrence. 

Orders of the Day. 
Senate bills 
Authorizing the town of Plymouth to make improvements on unac-

cepted roads (Senate, No. 1049); 
Authorizing the town of Plymouth to establish another post-employ-

ment benefits fund (Senate, No. 2030); and 
Amending the charter of the town of Bourne (Senate, No. 2114,

amended); 
Severally reported by the committee on Bills in the Third Reading

to be correctly drawn, were read a third time; and they were passed to
be engrossed, in concurrence. 

The House Bill establishing a Fragile X Awareness Day (House,
No. 843), reported by the committee on Bills in the Third Reading to
be correctly drawn, was read a third time; and it was passed to be
engrossed. Sent to the Senate for concurrence. 



JOURNAL OF THE HOUSE,1324

Sudbury,—
property tax 
exemption.

Next
sitting.

The House Bill authorizing the town of Sudbury to establish a
means tested senior citizens property tax exemption (House, No. 4062),
reported by the committee on Bills in the Third Reading to be correctly
drawn, was read a third time. 

Pending the question on passing the bill to be engrossed, Mr. Conroy
of Wayland moved to amend it in section 1, in line 4, by striking out
the words “household income” and inserting in place thereof the words
“qualifying income for purposes of the states’ ‘circuit breaker’ income
tax credit”, in line 6, by striking out the word “household” and insert ing
in place thereof the word “qualifying”; in section 2, in line 16, by
striking out the word “spouses” and inserting in place thereof the
word “persons”, in line 17, by inserting after the word “year”
the following: “and if the joint applicant is 60 years of age or older”;
in section 3, in lines 29 and 30, by striking out the words “as an
additional tax levy on all other residential taxpayers not eligible for
this exemption” and inserting in place thereof the words “within the
tax levy on all residential taxpayers”, in line 35, by striking out
the word “household” and inserting in place thereof the word “quali-
fying”; and by striking out section 8 (as published) and inserting in
place thereof the following two sections: 

“SECTION 7. No exemption shall be granted under this act until the
Department of Revenue certifies a residential tax rate for the applicable
tax year where the total exemption amount is raised by a burden shift
within the residential tax levy. 

SECTION 8. This act shall expire after 3 years of implementation of
the exemption.”. 

The amendments were adopted; and the bill (House, No. 4062, amended)
was passed to be engrossed. Sent to the Senate for concurrence. 

Order. 

On motion of Mr. DeLeo of Winthrop,— 
Ordered, That when the House adjourns today, it adjourn to meet

tomorrow at one o’clock P.M. 

At twenty-two minutes after eleven o’clock A.M., on motion of
Mr. Barrows of Mansfield (Mr. Kafka of Stoughton being in
the Chair), the House adjourned, to meet the following day at one
o’clock P.M. 
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JOURNAL OF THE HOUSE.

Tuesday, June 5, 2012. 

Met at eight minutes after one o’clock P.M., with Mr. Donato of
Medford in the Chair (having been appointed by the Speaker, under
authority conferred by Rule 5, to perform the duties of the Chair). 

At the request of the Chair (Mr. Donato), the members, guests
and employees joined with him in reciting the pledge of allegiance
to the flag. 

Silent Prayer. 

At the request of Mr. Puppolo of Springfield, the members, guests
and employees stood in a moment of silent prayer in honor of and in
respect to the memory of Springfield Police Officer Kevin Ambrose,
who was killed in the line of duty on Monday, June 4, 2012 in Spring-
field. Kevin was a member of the department for 36 years. He leaves
behind his wife, two children, a granddaughter, his father, a brother
and his sisters. 

Guests of the House. 

During the session, the Chair (Mrs. Haddad of Somerset) declared a
brief recess and introduced Major General Glenn Lesniak, Deputy
Commanding General, U. S. Army Reserve and Colonel Lee Cum-
mings, Commander of the 3rd Legal Support Organization. They were
the guests of Mr. Naughton of Clinton. 

Resolutions. 

Resolutions (filed with the Clerk by Mr. Scaccia of Boston) com-
mending Matthew L. Richardson for his dedication and service to the
Lions Club International and his service as District Governor of the
Lions of Massachusetts, District 33K in 2011-2012, were referred,
under Rule 85, to the committee on Rules. 

Mr. Binienda of Worcester, for said committee, reported that the
resolutions ought to be adopted. Under suspension of the rules, on
motion of Mr. Scaccia, the resolutions (reported by the committee
on Bills in the Third Reading to be correctly drawn) were considered
forthwith; and they were adopted. 

Petition. 

Mr. Swan of Springfield presented a petition (accompanied by
bill, House, No. 4114) of Benjamin Swan (with the approval of the
mayor and city council) for legislation to authorize the city of Spring-
field to reinstate and pay certain retirement benefits to Derek Cook,
a former member of the Springfield Retirement System; and the same
was referred to the committee on Public Service. Sent to the Senate
for concurrence. 

TUESDAY, JUNE 5, 2012.
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Papers from the Senate. 

A Bill establishing a Horseneck Beach reservation trust fund (Senate,
No. 376, amended in line 2 by striking out the following: “35OO”
and inserting in place thereof the following: “35SS”, and in line 3
by striking out the following: “35PP” and inserting in place thereof
the following: “35TT”) (on a petition), passed to be engrossed by the
Senate, was read; and it was referred, under Rule 33, to the committee
on Ways and Means. 

Petitions were referred, in concurrence, under suspension of Joint
Rule 12, as follows: 

Petition (accompanied by bill, Senate, No. 2292) of Benjamin B.
Downing and Paul W. Mark for legislation to designate a portion of
Route 8 in the town of Hinsdale as the Pvt. Henry T. Johns Memorial
Highway. 

Petition (accompanied by bill, Senate, No. 2293) of Benjamin B.
Downing for legislation to amend the state highway Route 116 Scenic
Byway. 

Severally to the committee on Transportation. 

Reports of Committees. 

By Mr. Binienda of Worcester, for the committee on Rules and the
committees on Rules of the two branches, acting concurrently, that
Joint Rule 12 be suspended on the petition of Linda Dorcena Forry for
legislation to establish a sick leave bank for Chereel Stafilopatis, an
employee of the Executive Office of Health and Human Services.
Under suspension of the rules, on motion of Mr. Kane of Holyoke, the
report was considered forthwith. Joint Rule 12 was suspended; and the
petition (accompanied by bill) was referred to the committee on Public
Service. Sent to the Senate for concurrence. 

By Mr. Sánchez of Boston, for the committee on Public Health, on
Senate, Nos. 1066, 1100 and 1125 and House, Nos. 624, 1465, 1466
and 1524, a Bill relative to improving asthma in schools (House,
No. 4153). Referred, under Joint Rule 1E, to the committee on Health
Care Financing. 

By Ms. Peisch of Wellesley, for the committee on Education, on
Senate No. 181 and House, No. 162, a Bill to increase accountability in
school choice reimbursement (House, No. 4150). 

By the same member, for the same committee, on Senate No. 209
and House, No. 1954, a Bill relative to promoting excellence and
accountability for the education of mobile student populations (House,
No. 4151). 

By the same member, for the same committee, on Senate Nos. 178
and 188 and House, Nos. 172 and 1853, a Bill relative to third grade
reading proficiency (House, No. 4152). 

Severally read; and referred, under Rule 33, to the committee on
Ways and Means. 
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By Ms. Peisch of Wellesley, for the committee on Education, on a
petition, a Bill relative to education funding for charter schools
(House, No. 3597, changed in line 1 by striking out the following:
“(nn)” and inserting in place thereof the following: “(ff)”; in line 5 by
striking out the figures: “5,000” and inserting in place thereof the 
figures: “3,000”, and in line 9 by inserting after the word “calculated”
the words: “using the above foundation spending percentage”). Read;
and referred, under Rule 7A, to the committee of Steering, Policy and
Scheduling. 

Engrossed Bills. 

Engrossed bills 
Authorizing the town of Plymouth to make improvements on unac-

cepted roads (see Senate, No. 1049); 
Amending the charter of the town of Bourne (see Senate, No. 2114); 
Authorizing the town of Plymouth to establish another post-employ-

ment benefits fund (see Senate, No. 2030); 
(Which severally originated in the Senate); and 
Exempting Sean C. Lewis, Sr. from the maximum age requirement

for appointment as a firefighter in the town of North Andover (see
House, No. 3593) (which originated in House); 

Severally having been certified by the Clerk to be rightly and truly
prepared for final passage, were passed to be enacted; and they were
signed by the acting Speaker and sent to the Senate. 

Motion to Discharge a Certain Matter 
in the Orders of the Day. 

Mrs. Haddad of Somerset being in the Chair,— 
The Senate Bill improving the quality of health care and reducing

costs through increased transparency, efficiency and innovation (Senate,
No. 2270, amended), reported by the committee on Bills in the Third
Reading to be correctly drawn, was taken from its position in the
Orders of the Day, and read a third time, under suspension of Rule 47,
on motion of Mr. Walsh of Lynn. 

After remarks on the question on passing the bill to be engrossed,
the same member moved to amend it in section 200 (inserted by the
committee on Bills in the Third Reading), in the fourth sentence, by
striking out the figures “0.2” and inserting in place thereof the figures
“0.1”; and the amendment was adopted. 

Mr. Basile of Boston then moved to amend the bill in section 136,
in line 3093, by inserting after clause (6) the following clause: 

“7.) The forms shall allow the incorporation of personalized medi-
cine, diagnostic information, and where relevant, personalized genomic,
metabolic, cellular and anatomic data.”. 

The amendment was adopted. 
The same member then moved to amend the bill by adding the fol-

lowing section: 
“SECTION 219. Section 9 of Chapter 330 of the Statutes of 1994,

as amended by Section 3 of Chapter 63 of the Statutes of 1995, is
amended by striking out section 6 therein and inserting in place thereof
the following:— 
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Section 6. Upon the approval of the commissioner, the medical
professional mutual insurance company, may for any purposes, includ-
ing, but not limited to the fixing of separate percentages of dividends
under section eighty of chapter one hundred and seventy-five, con-
sider the business of each category of health care provider as a sepa-
rate line of business; provided, however, that the doctor of dental
science category of insured shall continue to be treated as a separate
line of business by the medical professional mutual insurance com-
pany to the extent required by chapter ninety-two of the acts of nine-
teen hundred and ninety-one, and, as promptly as possible after the
effective date of this act, any excess surplus of the association as
determined by the commissioner attributable to the doctor of dental
science category of business as of the effective date of the conversion
shall be paid as a dividend by the mutual company for the benefit of
the association’s doctor of dental science policyholders entitled thereto
in accordance with the methodology established and employed by the
association for the payment of dividends to its doctor of dental science
policyholders prior to the date of the conversion. Any person in the
doctor of dental science category of insureds who was insured by
the association at the time of the conversion may elect to continue to
be insured by the mutual company by specifically assigning in writing
this first dividend to be paid after the effective date of this act back to
the mutual company. 

Effective January first, two thousand and eleven, all excess surplus
as determined by the commissioner, allocable to doctor of dental sci-
ence policies issued by the company at any time on or prior to Decem-
ber thirty-first, two thousand and ten, shall be paid annually, on or
about July first of the following year, as a dividend to those persons,
firms and entities entitled thereto, pursuant to the methodology estab-
lished and employed by the association for the distribution of such div-
idends prior to the conversion. No portion of such excess surplus as
determined by the commissioner shall be used or allocated for any
other purpose or purposes and upon the payment of such dividend,
there shall be no excess surplus allocable to those doctor of dental sci-
ence policies issued by the company at any time on or prior to Decem-
ber thirty-first, two thousand and ten. The medical professional mutual
insurance company shall annually notify each person, firm or entity
entitled to such dividend of the amount of such dividend to which he is
entitled. For the purposes of this section, ‘excess surplus’ shall mean
any surplus allocable to the association’s doctor of dental science cate-
gory of insureds beyond an amount determined by the commissioner to
be reasonably necessary as a margin against adverse development.”. 

The amendment was adopted. 
Mr. Chan of Quincy then moved to amend the bill by adding the

following section: 
“SECTION 220. Section 3 of chapter 176D, as appearing in the

2010 official edition, is hereby amended by inserting after every occur-
rence of words ‘medical service corporation’, the following words:—
accountable care organization.”. 

The amendment was adopted. 
Messrs. Chan and Walsh of Lynn then moved to amend the bill in

section 121, in line 2020, by inserting after the word “website.” the fol-
lowing clause: 
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“(d) In designing the website, the division may conduct research
regarding ease of use of the website by health care consumers, consult
with organizations that represent health care consumers, and conduct
focus groups that represent a cross section of health care consumers in
the commonwealth, including low income consumers and consumers
with limited literacy. The website shall comply with the Americans
with Disabilities Act.”. 

The amendment was adopted. 
Mr. Mariano of Quincy then moved to amend the bill by inserting

after section 143 the following section: 
“SECTION 143A. Subsection (b) of section 6 of Chapter 176J of

the General laws, as so appearing in the 2010 Official Edition, is
hereby amended by adding the following subsection:— 

(xi) For purposes of this section, medical loss ratios shall not include
fees on commissions included in premiums that are collected solely for
the purpose of passing such fees or commissions on to insurance
agents or brokers to the extent such fees or commissions are actually
paid.”. 

The amendment was adopted. 
Mr. Scibak of South Hadley then moved to amend the bill in

section 124, in line 2885, by inserting after the word “periods.” the fol-
lowing clause: 

“(e) The division may evaluate and provide guidance to ACO’s
regarding the appropriate use and ordering of medically necessary test-
ing enabled though testing protocols and clinical integration of health
care providers within and outside of the organization, including, but
not limited to the medical director of the clinical laboratory.”. 

The amendment was adopted. 
Messrs. Sciortino of Medford and Rushing of Boston then moved to

amend the bill in section 123, in line 2615, by inserting after the word
“status.” the following sentence: “No patient may be refused care for
opting out of the health information exchange, or for withholding their
HIV related information from the health information exchange.”; and
the amendment was adopted. 

Mr. Cabral of New Bedford then moved to amend the bill in sec -
tion 123, in line 2667, by striking out the following: “chapter 111” and
inserting in place thereof the following: “chapter 118G”; and the
amendment was adopted. 

The same member then moved to amend the bill in section 50, in
line 1821, by inserting after the words “limited to,” the following:
“health care services, as defined in section 1 of chapter 118G of the
General Laws,”; and the amendment was adopted. 

Mr. Collins of Boston then moved to amend the bill in section 66, in
lines 540 through 543, inclusive, by striking out clause (i) and inserting
in place thereof the following clause: 

“(i) If a system or one or more of its facilities (1) has entered into
one or more alternative payment methodology contracts, as defined in
section 1 of chapter 118G, and (2) receives payment through an alter-
native payment methodology for at least 50 per cent of the total num-
ber of patients of such system who are assigned to primary care
providers within such system, the provisions of this section shall not
apply such system or to any facility within such system.”; and by
adding the following section: 
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“SECTION 221. Section 66 shall take effect on January 1, 2014.”. 
The amendments were adopted. 
Mr. Murphy of Weymouth then moved to amend the bill in sec-

tion 96, in line 1203, by striking out the word “care” and inserting in
place thereof the word “plan”; and the amendment was adopted. 

Mr. Cusack of Braintree then moved to amend the bill by adding the
following section: 

“SECTION 222. Notwithstanding any general or special law to the
contrary, the state Medicaid office is hereby authorized to establish a
pilot program with an external service provider to determine the effec-
tiveness of various fraud management tools to identify potential fraud
at claims submission and validation in order to reduce Medicaid fraud
prior to payment; provided further, that said pilot program shall evalu-
ate current Medicaid spending programs and utilize said fraud manage-
ment services to determine the efficacy of current practices. The pilot
program shall utilize only vendors currently engaged in systemic waste
and fraud detection services. Selected vendor(s) shall not use any data
provided to them for any other purpose than waste and fraud detection,
shall destroy all data after the completion of their evaluation(s) and
may not share the results of the data analysis with any outside entities.
The executive office of health and human services shall submit 2
reports to the house and senate committees on ways and means detail-
ing recoveries and offsets generated by said audits; provided that the
first report shall be delivered no later than February 1, 2014 and that
the second report shall be delivered no later than December 31, 2015.”. 

The amendment was adopted. 
Ms. Andrews of Orange then moved to amend the bill in section 134,

in line 3037, by striking out the word “a” and inserting in place thereof
the words “an approved”; and the amendment was adopted. 

Mr. Fennell of Lynn then moved to amend the bill in section 121,
in line 1922, by inserting after the word “assistance” the following:
“; provided any such interagency agreement with the Department of
Revenue shall meet all applicable federal and state privacy and security
requirements, including requirements imposed by the Health Insurance
Portability and Accountability Act of 1996, P.L.104-191, the American
Recovery and Reinvestment Act of 2009, P.L. 111-5, 42 C.F.R. §§2.11
et seq” and 45 C.F.R. §§160, 162, 164 and 170 and shall not cause
patient payment to Department of Revenue through use of protected
health information”. The amendment was adopted. 

Mr. Cusack of Braintree then moved to amend the bill in section 121,
in line 2211, by striking out the figure “6” and inserting in place
thereof the figure “7”, and, in lines 2233, 2234 and 2235, by striking
out the paragraph contained in those lines. The amendments were
adopted. 

Representatives Balser of Newton and Malia of Boston then moved
to amend the bill in section 121, in line 2154, by inserting after the
word “nature” the words “and is not in the public interest to disclose.
Utilization review criteria, medical necessity criteria and protocols
must be made available to the public at no charge regardless of propri-
etary claims.”. The amendment was adopted. 

Mr. Nangle of Lowell then moved to amend the bill in section 136,
in line 3093, by inserting after the word “authorization.” the following
clause: 
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“(e) Nothing in this section shall limit a health plan from requiring
prior authorization for services.”. 

The amendment was adopted. 
The same member then moved to amend the bill in section 124, in

line 2914, by striking out the word “may” and inserting in place
thereof the word “shall”; and the amendment was adopted. 

Representatives Balser of Newton and Malia of Boston then moved to
amend the bill by inserting after section 167 the following two sections: 

“SECTION 167A. Subsection (a) of section 12 of chapter 176O of
the General Laws is hereby amended by adding at the end of the sec-
ond paragraph the following:— and made easily accessible and up-to-
date on a carrier or utilization review organization’s website to sub-
scribers, health care providers and the general public. If a carrier or 
utilization review organization intends either to implement a new
preauthorization requirement or restriction or amend an existing
requirement or restriction, the carrier or utilization review organization
shall ensure that the new or amended requirement or restriction shall
not be implemented unless the carrier’s or utilization review organiza-
tion’s website has been updated to reflect the new or amended require-
ment or restriction. 

SECTION 167B. Section 16 of chapter 176O of the General Laws
is hereby amended by striking subsection (b) and inserting in place
thereof the following subsection:— 

(b) A carrier shall be required to pay for health care services ordered
by a treating physician or primary care provider if: (1) the services are
a covered benefit under the insured’s health benefit plan; and (2) the
services are medically necessary. A carrier may develop guidelines to
be used in applying the standard of medical necessity, as defined in
this subsection. Any such medical necessity guidelines utilized by a
carrier in making coverage determinations shall be: (i) developed with
input from practicing physicians and participating providers in the car-
rier’s or utilization review organization’s service area; (ii) developed
under the standards adopted by national accreditation organizations;
(iii) updated at least biennially or more often as new treatments, appli-
cations and technologies are adopted as generally accepted profes-
sional medical practice; and (iv) evidence-based, if practicable. In
applying such guidelines, a carrier shall consider the individual health
care needs of the insured. Any such medical necessity guidelines crite-
ria shall be applied consistently by a carrier or a utilization review
organization and made easily accessible and up-to-date on a carrier or
utilization review organization’s website to subscribers, health care
providers and the general public. If a carrier or utilization review orga-
nization intends either to implement a new medical necessity guideline
or amend an existing requirement or restriction, the carrier or utiliza-
tion review organization shall ensure that the new or amended require-
ment or restriction shall not be implemented unless the carrier’s or
utilization review organization’s website has been updated to reflect
the new or amended requirement or restriction.”. 

The amendment was adopted. 
The same members then moved to amend the bill by adding the fol-

lowing section: 
“SECTION 223. Chapter 26 of the General Laws is hereby amended

by adding after section 8J the following section:— 
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Section 8K. The commissioner of insurance is hereby authorized to
implement applicable provisions of the federal Mental Health Parity
and Addiction Equity Act, as codified in Title XVII the Public Health
Service Act, 42 USC Sec. 300gg-26, in regards to any carrier licensed
under chapters 175, 176A, 176B and 176G.”. 

The amendment was adopted. 
Mr. Costello of Newburyport then moved to amend the bill in sec-

tion 136, in lines 3074 and 3110, by striking out the year “2013” and
inserting in place thereof, in each instance, the year “2014”. The
amendment was adopted. 

The same member then moved to amend the bill in section 200
(inserted by the committee on Bills in the Third Reading), in para -
graph (b), at the end of the fifth sentence, by inserting after the year
“2012” the following: “; provided further that such one-time assess-
ment funds shall be collected in such manner to allow periodic pay-
ments over a three year period”; and the amendment was adopted. 

Mr. Walsh of Lynn then moved to amend the bill in section 4, in
line 14, by striking out the figures “65 (as published)” and inserting
in place thereof the figures “63”; 

In section 11, in line 52, by striking out the words “health care cost
growth” and inserting in place thereof the words “medical spend”; 

In section 12, in line 133, by striking out the word “car” and insert-
ing in place thereof the word “care”; 

In section 17, in line 178, by striking out the figures “62” and insert-
ing in place thereof the figures “60”, in line 189, by striking out the
figures “64” and inserting in place thereof the figures “61” and in
line 195, by striking out the figures “62” and inserting in place thereof
the figures “60”; 

In section 97, in line 1096, by inserting before the word “super-
vises” the word “who”; 

In section 98, in line 1201, by striking out the word “provider” and
inserting the word “physician”; 

In section 101, in line 1297, by striking out the figures “59” and
inserting the figures “57”; 

In section 121, in line 1541, by striking out the word “shall” and
inserting in place thereof the word “may”, in line 1545, by striking out
the words “Providers and payers” and inserting in place thereof the
word “Payers”, in line 1548, by striking out the words “provider or”, in
line 1592, by striking out the figures “68” and inserting in place
thereof the figures: “65”, in line 1624, by inserting after the word
“potential” the word “gross”, in line 1636, by inserting after the fol-
lowing: “subsection (a)” the words “for each region”, in line 1646, by
striking out the word “the. (the second time it appears) and inserting in
place thereof the word “a”, in line 1675, by striking out the word
“provider” and inserting in place thereof the words “clinic, hospital,
ambulatory surgical center”, in line 1790, by inserting after the word
“care” the word “services”, in line 1792, by striking out the word
“heatlh” and inserting in place thereof the following word “health”, in
line 1981, by striking out the word “showing” and inserting in place
thereof the word “show”, in line 2054, by inserting after the word
“providers,” the word “and”, in line 2068, by striking out the figures
“59” and inserting in place thereof the figures “60”, in line 2096, by
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striking out the figures “58” and inserting in place thereof the figures
“59” and in line 2183, by striking out the following: “ACOs” and
inserting in place thereof the following: “ACO”; 

In section 124, in line 2738, by striking out the figures: “65” and
inserting in place thereof the figures: “63”, in line 2892, by striking out
the word “their” and inserting in place thereof the word “its”; 

In section 135, in line 3040 and in line and 3051, in section 136, in
line 3062, in section 139, in lines 3119 and 3130, in section 140,
in lines 3137 and 3148, in section 141, in lines 3155 and 3166, in sec-
tion 150, in line 3214 and in lines 3224, by striking out figures: “50”
and inserting in place thereof, in each instance, the figures: “51”; and 

In section 157, in line 3268, in section 161, in line 3287, in sec-
tion 165, in line 3395, and in section 168, in line 3407, by striking out
the figures “65” and inserting in place thereof, in each instance, the 
figures “63”. 

The amendments were adopted. 
Mr. Basile of Boston then moved to amend the bill in section 189 (as

published), in lines 3771 to 3774, inclusive, by striking out the para-
graph contained in those lines and inserting in place thereof the follow-
ing paragraph: 

“SECTION 186. Following an evaluation by the office of the attor-
ney general, pursuant to section 11M of Chapter 12 of the General
Laws, relating to the need of the commonwealth to obtain waivers
from certain provisions of federal law including, from the federal
office of the inspector general, a waiver of the provisions or expansion
of the “safe harbors. provided for under 42 U.S.C. section 1320a-7b;
and a waiver of the provisions of 42 U.S.C. section 1395nn(a) to (e),
and upon a determination by the attorney general that such waiver or
exemption is necessary, the division of health care cost and quality
shall, by August 15, 2012, request from the federal office of the
inspector general the following:”. 

The amendment was adopted. 
Mr. Chan of Quincy then moved that bill amended by adding the

following section: 
“SECTION 224. There shall be a long-term services and supports

advisory committee to advise the general court, the office of Medicaid,
and other state agencies on opportunities to improve health care cost
and quality through community-based long-term care services. The
commission shall consist of the following 16 members and shall be
jointly chaired by a member of the house of representatives and a
member of the senate: 2 representatives of the house of representatives,
1 of whom shall be chosen by the minority leader; 2 representatives of
the senate, 1 of whom shall be chosen by the minority leader; the
director of the office of medicaid or a designee; the secretary of elder
affairs or a designee; the commissioner of health care finance and pol-
icy or a designee; the commissioner of public health or a designee; the
secretary of administration and finance or a designee; and 7 appointees
of the governor, 2 of whom shall be consumer representatives and 5 of
whom shall be representatives of community-based long-term care
providers, of which at least 2 are for-profit entities, and all of which
represent services approved by the Medicaid State Plan. 
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The advisory committee shall evaluate the effect of long-term ser-
vices and supports on reducing health care costs and improving health
care quality and shall recommend opportunities to improve or expand
existing long-term services and support programs including, but not
limited to, implementation of value-based purchasing strategies and the
development and deployment of an electronic community care record
for community-based long-term care services. The committee shall
report the results of its study, together with drafts of legislation, if any,
necessary to carry out its recommendations, by filing the same with the
clerks of the house of representatives and the senate who shall forward
a copy of the study to the house and senate committees on ways and
means and the joint committee on health care financing not later than
January 15, 2013.”. 

The amendment was rejected. 
Ms. Andrews of Orange then moved that the bill be amended by

adding the following section: 
“SECTION 224. (a) Notwithstanding any general or special law

to the contrary, there shall be established a health care executive
compensation task force. The task force shall consist of the house
and senate chairs of the joint committee on labor and workforce devel-
opment, who shall serve as co-chairs; the speaker of the house of
representatives or his designee; the president of the senate or her
designee; the house minority leader or his designee, the senate minor-
ity leader or his designee, the governor or his designee; the state
auditor or her designee; the state treasurer or his designee; the attor-
ney general or her designee; the secretary of labor and workforce
development or her designee; and 2 representatives from the general
public with expertise in competitive compensation and organiza-
tional design to be selected by the co-chairs of said task force. 

(b) The task force shall undertake a study of various legislative
proposals to amend health care and labor laws, including, but not lim-
ited to executive compensation. Said study shall include, but not be
limited to, an analysis of: (1) a 20 year comprehensive analysis of total
executive compensation, including wages, stock options and benefits,
in the absolute and in comparison to the hourly workforce; (2) execu-
tive compensation as a percent of health care product, service and
delivery costs; and (3) executive compensation trends relative to the
consumer price index. 

(c) The task force shall complete its study and submit its final
report in writing to the joint committee on labor and workforce devel-
opment, the joint committee on health care financing, the attorney gen-
eral and the governor on or before July, 1 2013. Said report shall
include recommendations for legislation and a fiscal note for imple-
menting such legislation.”. 

After debate on adoption of the amendment, the sense of the House
was taken by yeas and nays, at the request of the same member; and on
the roll call 7 members voted in the affirmative and 146 in the negative. 

[See Yea and Nay No. 269 in Supplement.] 
[Mr. Madden of Nantucket answered “Present” in response to his

name.] 
The amendment was rejected. 
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Messrs. Mark of Peru and Brodeur of Melrose moved that the bill
be amended in section 45, in line 1562, by striking out the words “sci-
entifically based health care” and inserting in place thereof the words
“evidence based healthcare based on the most recently published peer
reviewed literature, professional consensus, or best practices,”. The
amendment was adopted. 

Ms. Spiliotis of Peabody then moved to amend the bill in sec-
tion 123, in line 2645, and also in line 2666, by inserting after the word
“providers” each time it appears, the words “including but not limited
to those”, and, in line 2645, and also in line 2666, by striking out the
word “as”; and in line 2668 by adding after the word “requirements”
the words “; provided, further that the executive office shall make said
loan funding available to providers of rehabilitative/habilitative ser-
vices such as physical therapy, occupational therapy and prosthetics
and orthotics practitioners”. The amendments were adopted. 

Ms. Forry of Boston and other members of the House then moved to
amend the bill [A] by inserting after section 130 the following section: 

“SECTION 130A. Said subsection (c) of said section 188 of said
chapter 149, as so amended, is hereby further amended by adding the
following clause:— 

(11) In calculating the fair share assessment, employees who have
qualifying health insurance coverage from a spouse, parent, veteran’s
plan, Medicare, Medicaid or a plan or plans due to a disability or
retirement shall not be included in the numerator or denominator for
purposes of determining whether an employer is a contributing
employer, as defined in 114.5 CMR 16.02.”; and by inserting after sec-
tion 201 the following section: 

“SECTION 201A. Section 130A shall take effect on February 1,
2013.”. 

Pending the question on adoption of the amendments, Ms. Forry
and other members of the House moved that it be amended by striking
out the text of said amendment [at “A”] and inserting in place thereof
the following:— in section 130, in line 2949, by inserting after the
word “section” the words “seasonal employees and”, in line 2950, by
inserting after the word “employees.” the following definition: 

“ ‘Seasonal employee,’ A seasonal employee as defined in Chap-
ter 151A, Section 1.” and in line 2952, by striking out the figures “11”
and inserting in place thereof the figures “21”; 

By inserting after said section the following two sections: 
“SECTION 130A. Said subsection (c) of said section 188 of said

chapter 149, as so amended, is hereby further amended by adding the
following clause:— 

(11) In calculating the fair share assessment, employees who have
qualifying health insurance coverage from a spouse, parent, veteran’s
plan, or a plan due to disability or retirement shall not be included in
the numerator or denominator for purposes of determining whether an
employer is a contributing employer, as defined by the authority. The
employer shall keep and maintain proof of their employee’s insurance
status, in a reasonable manner as defined by the authority. 

SECTION 130B. Section 1 of Chapter 151A of the General Laws,
as appearing, is hereby amended by striking out the definition of 
‘Seasonal Employee’ and inserting in place thereof the following:— 
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“Seasonal Employee”, shall mean any employee who: 
(1) Is employed by any employer, whether the employer is a sea-

sonal employer as defined in Chapter 151A, Section 1 or any other
employer, in seasonal employment during a regularly recurring period
or period of up to sixteen consecutive weeks in a calendar year for all
such seasonal periods, as determined by the director of unemployment
assistance in consultation with the employer, and 

(2) Has been hired for a specific temporary seasonal period as
determined by the director of unemployment assistance in consultation
with the employer; and 

(3) Has been notified in writing at the time hired, or immediately fol-
lowing the seasonal determination by the department, whichever is later: 

(A) That the individual is performing services in seasonal
employment for a specified season; and 

(B) That the individual’s employment is limited to the begin-
ning and ending dates of the employer’s seasonal period as determined
by the department in consultation with the employer.”; and by inserting
after section 201 (as printed) the following section: 

“SECTION 218A. Section 130A shall take effect on February 1,
2013.”. 

After debate on the question on adoption of the further amendment,
the sense of the House was taken by yeas and nays, at the request of
Ms. Forry; and on the roll call 155 members voted in the affirmative
and 0 in the negative. 

[See Yea and Nay No. 270 in Supplement.] 
Therefore the further amendment was adopted, thus precluding a

vote on the pending amendment. 
Mr. Winslow of Norfolk then moved to amend the bill by adding

the following section: 
“SECTION 224. Notwithstanding any general or special law to the

contrary, physicians licensed in a state other than Massachusetts shall
not be prohibited from providing medical advice, diagnoses, treatments
and prescriptions when they communicate with patients through inter-
net-based videoconferences when the physicians are located in the
state where they are licensed and the patient is located in Massachu-
setts at the time of the advice, diagnosis, treatment or prescription. Any
such internet-based technology shall include visual and audio notice to
patients that the physicians are not licensed in Massachusetts.”. 

The amendment was adopted. 
Mr. Jones of North Reading and other members of the House then

moved to amend the bill by adding the following section: 
“SECTION 225. The secretary of administration and finance in con-

junction with the secretary of health and human services shall evaluate
the feasibility of contracting for recycling durable medical equipment
purchased and issued by the commonwealth through any and all of its
medical assistance programs. 

Said evaluation shall include, but not be limited to, a request for
qualifications or proposals for entities capable of developing, imple-
menting and operating a system of recycling whereby an inventory of
such equipment is developed and managed so as to maximize the qual-
ity of service delivery to equipment recipients and to minimize costs
and losses attributable to waste, fraud or abuse. 
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The secretary of administration and finance shall report to the joint
committee on health care financing, the house committee on ways and
means and the senate committee on ways and means the findings of
said evaluation, together with cost estimates for the operation of a
recycling program, estimates of the savings it would generate, and leg-
islative recommendations not later than October 31, 2012.”. 

The amendment was adopted. 
Mr. Jones of North Reading and other members of the House then

moved to amend the bill by adding the following section: 
“SECTION 226. Notwithstanding any general or special law to the

contrary, it shall be the policy of the general court to impose a morato-
rium on all new mandated health benefit legislation until December 31,
2015.”. 

After debate on adoption of the amendment, the sense of the House
was taken by yeas and nays, at the request of the same member; and
on the roll call 34 members voted in the affirmative and 120 in the
negative. 

[See Yea and Nay No. 271 in Supplement.] 
[Mr. Madden of Nantucket answered “Present” in response to his

name.] 
Therefore the amendment was rejected. 
Mr. Lewis of Winchester then moved to amend the bill in sec-

tion 17, in line 223, by adding the following sentence: “There shall be
an initial transfer of $20,000,000 out of said fund to the wellness and
prevention trust fund as established under section 75 of chapter 10”.
After remarks the amendment was adopted. 

Messrs. Golden of Lowell, Walsh of Boston and Walsh of Lynn
then moved to amend the bill in section 98, in lines 1229, 1230 and
1231, by striking out the sentence contained in those lines and insert-
ing in place thereof the following two sentences: “Sections 9A, 45, 46,
and 46C of chapter 30, chapter 31 and chapter 150E shall not apply to
the executive director of the division. Sections 45, 46 and 46C of chap-
ter 30 shall not apply to any employee of the division.”. The amend-
ment was adopted. 

Mr. Pignatelli of Lenox then moved to amend the bill in section 98,
in lines 1195 to 1209, inclusive, by striking out the paragraph 
contained in those lines and inserting in place thereof the following
paragraph: 

“(b) There shall be a board, with duties and powers established
by this chapter, which shall govern the division. The board shall
consist of 12 members: the secretary of administration and finance,
ex officio; the secretary of health and human services, ex officio; the
commissioner of the division of insurance, ex officio; 9 members
appointed by the governor, provided that each organization named
herein shall provide the governor with three names from which to
select an appointee, and the governor shall select a nominee from
the list of names provided; including 1 independent expert in payment
methodologies, 1 representative of the Massachusetts Association of
Health Plans, 1 representative of the Blue Cross Blue Shield of Mass-
achusetts, 1 representative of the Massachusetts Hospital Association,
1 representative of the Massachusetts Medical Society, 1 representative
of a fully insured employer, 1 representative of a self insured employer,
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1 consumer representative, and 1 labor union representative. The chair-
person shall be selected by majority vote, provided however, for the
first 30 days the governor shall designate an interim chair person.
The chairperson shall serve for a term of one year and is not permit-
ted to serve consecutive terms. The board shall annually elect 1 of
its members to serve as vice-chairperson. All board appointments
shall serve a term of 3 years, but a person appointed to fill a vacancy
shall serve only for the unexpired term. An appointed member of the
board shall be eligible for reappointment. Each member of the board
serving ex officio may appoint a designee under section 6A of chap-
ter 30.”; and in line 1225 by striking the following “(e) The chair-
person shall appoint an executive director.” and inserting in place
thereof the following “(e) The chairperson shall nominate an execu-
tive director. Such nomination shall be subject to confirmation by
the board.”. 

The amendment was rejected. 
The same member then moved to amend the bill in section 121, in

line 2097, by inserting after the words “for medical” the words “or
nursing”. The amendment was adopted. 

Mr. Pignatelli then moved to amend the bill in section 97, in line 1092,
by inserting after the word “commonwealth” the words “, or a doctor
of podiatric medicine licensed to practice in the commonwealth.”. The
amendment was rejected. 

Mr. Cusack of Braintree then moved to amend the bill by adding the
following section: 

“SECTION 225A. Chapter 111 of the General Laws is hereby
amended by striking out the definition of ‘clinic’ in section 52, and
inserting in place thereof the following definition:— 

‘Clinic’, any entity, however organized, whether conducted for
profit or not for profit, which is advertised, announced, established, or
maintained for the purpose of providing ambulatory medical, surgical,
dental, physical rehabilitation, or mental health services. In addition,
‘clinic’ shall include any entity, however organized, whether con-
ducted for profit or not for profit, which is advertised, announced,
established, or maintained under a name which includes the word
‘clinic’, ‘dispensary’, or ‘institute’, and which suggests that ambulatory
medical, surgical, dental, physical rehabilitation, or mental health ser-
vices are rendered therein. With respect to any entity which is not
advertised, announced, established, or maintained under one of the
names in the preceding sentence, ‘clinic’ shall not include a medical
office building, a location operated by a corporation organized under
chapter 180 for purposes that include the practice of medicine, or one
or more practitioners engaged in a solo or group practice, however
organized, so long as such practice is wholly owned and controlled by
one or more of the practitioners so associated, or a clinic established
solely to provide service to employees or students of such corporation
or institution; provided, however, that an entity exempt from licensure
under this sentence may obtain a license for some, or all, of its loca-
tions. For purposes of this section, clinic shall not include a clinic con-
ducted by a hospital licensed under section fifty-one or by the federal
government or the commonwealth.”. 

The amendment was adopted. 
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Mr. Jones of North Reading and other members of the House then
moved to amend the bill by adding the following section: 

“SECTION 226. Notwithstanding any general or special law, rule
or regulation to the contrary, no additional benefit, procedure or ser-
vice shall be required for minimum creditable coverage, so-called,
without prior legislative authorization therefore.”. 

The amendment was adopted. 
Mr. Jones of North Reading and other members of the House then

moved to amend the bill by adding the following section: 
“SECTION 227. The office of Medicaid and the department of

unemployment assistance shall, in consultation with the executive
office of health and human services, develop and implement a means
by which the office of Medicaid may access information as to the 
status of or termination of unemployment benefits and the associated
insurance coverage by the medical security plan, as administered by
the executive office of labor and workforce development, for the pur-
poses of determination of eligibility for those individuals applying for
benefits through health care insurance programs administered by the
executive office of health and human services. The office and the depart-
ment shall implement this system not later than 3 months following the
passage of this act; provided, however, that if legislative action is
required prior to implementation, recommendations for such action
shall be filed with the house and senate clerks and the joint committee
on health care financing not later than 2 months following the passage
of this act.”. 

The amendment was adopted. 
Mr. Moran of Boston then moved to amend the bill by adding the

following three sections: 
“SECTION 227A. Notwithstanding any law or rule the contrary, for

fiscal year 2013, in establishing Medicaid reimbursement rates for
inpatient services provided by chronic disease rehabilitation hospitals
located in the commonwealth that serve solely children and adoles-
cents, the department of health and human services shall apply a multi-
plier of 1.5 times the hospital’s inpatient per diem rate in fiscal year
2012. For fiscal year 2014 and beyond, such rates of reimbursement
shall not be lower than the rates in effect for the prior fiscal year. 

SECTION 227B. Section 227A is hereby repealed. 
SECTION 227C. Section 227B shall take effect on June 30, 2015.”. 
The amendment was adopted. 
Ms. Benson of Lunenburg then moved to amend the bill by adding

the following three sections: 
“SECTION 228. Section 47G of chapter 175 of the General Laws,

as appearing in the 2008 Official Edition, is hereby amended by adding
the following sentence:— Annual cytologic screenings performed at
the same time as an annual physical exam may not be separately billed
by the health care provider and shall be paid by the insurer. 

SECTION 229. Subdivision L of section 110 of said chapter 175, as
so appearing, is hereby amended by adding the following sentence:—
Annual cytologic screenings performed at the same time as an annual
physical exam may not be separately billed by the health care provider
and shall be paid by the insurer. 
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SECTION 230. Section 8J of chapter 176A, as so appearing, is
hereby amended by adding the following sentence:— Annual cytologic
screenings performed at the same time as an annual physical exam may
not be separately billed by the health care provider and shall be paid by
the insurer.”. 

The amendment was adopted. 
Mr. Parisella of Beverly then moved to amend the bill by adding the

following section: 
“SECTION 231. (a) The Director of Medicaid (Director) shall utilize

the federal Public Assistance Reporting Information System (PARIS) to
identify veterans and their dependents or survivors who are enrolled in
the MassHealth program and assist them in obtaining federal veteran
health care benefits. 

(b) The Director shall exchange information with PARIS and iden-
tify veterans and their dependents or survivors who are receiving Mass
Health benefits. 

(c) The Director shall refer identified veterans who are receiving
high-cost services, including long-term care, to their local veteran ser-
vice officers (VSOs) to obtain information regarding, and assistance in
obtaining, Department of Veterans’ Affairs benefits. 

(d) In implementing this section, the Director of Medicaid shall do
all of the following: 

(1) Enter into an agreement with the Department of Veterans’
Services (DVS) to perform VSO outreach services. The DVS agreement
shall contain performance standards that will allow the Director to
measure the effectiveness of the program established by this section. 

(2) Enter into any agreements that are required by the federal
government to utilize the PARIS system. 

(3) Perform any information technology activities that are nec-
essary to utilize the PARIS system.”. 

The amendment was adopted. 
Ms. Peake of Provincetown then moved to amend the bill by adding

the following section: 
“SECTION 231A. Section 1. Chapter 112 of the General Laws is

hereby amended by inserting after section 160 the following section:— 
Section 160A. The needles used in acupuncture shall be sterile, one-

use, disposable, solid filiform instruments which shall include but not
be limited to: dermal needles, plum blossom needles, press needles,
prismatic needles, and disposal lancets. The use of staples in the prac-
tice of acupuncture shall be prohibited. 

Section 2. Chapter 175 of the General Laws is hereby amended by
inserting after section 47AA the following section:— 

Section 47BB. 
(a) All individual or group accident and health insurance policies

and health service contracts delivered, issued or renewed by an
insurer or nonprofit health service corporation which provide benefits
to individual subscribers and members within the commonwealth or
to all group members having a principal place of employment within
the commonwealth shall provide benefits for the acupuncture diag-
nostic techniques in subsection (b), the acupuncture services in subsec -
tion (c), and the adjunctive therapies in subsection (d); provided
those techniques, services and adjunctive therapies are provided by
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an acupuncturist licensed under sections 148 to 162, inclusive, of
chapter 112 or a licensed physician practicing acupuncture under sec-
tion 162 of chapter 112. 

(b) Acupuncture diagnostic techniques shall include, but not be
limited to, the use of observation, listening, smelling, inquiring, palpa-
tion, pulses, tongue, physiognomy, 5 element correspondences, ryodor-
aku, German electro-acupuncture, and thermography. 

(c) Acupuncture services shall include, but not be limited to: (i) auric-
ular, hand, nose, face, foot and/or scalp acupuncture therapy; (ii) stimu-
lation to points (including but not limited to acupuncture points, trigger
points and motor points), acupuncture channels, and areas on the body
by use of any of the following: needles, moxibustion, cupping, thermal
methods, magnets, scraping techniques, ion cord linking acupuncture
devices with wires, hot and cold packs, electromagnetic wave therapy
and lasers; manual stimulation, including stimulation by an instrument
or mechanical device that does not pierce the skin, massage, acupres-
sure, reflexology, shiatsu and tui na; and electrical stimulation includ-
ing electro-acupuncture, percutaneous and transcutaneous electrical
nerve stimulation. 

(d) Adjunctive therapies shall include, but not be limited to: (i) orien-
tal nutritional counseling, and the recommendation of nonprescription
substances that meet the federal Food and Drug Administration label-
ing requirements as dietary supplements to promote health; (ii) instruc-
tion and training of meditation, breathing techniques and therapeutic
movement exercises, including, but not limited to, tai chi, Qi Gong,
Sotai; and (iii) lifestyle, behavioral, supportive, educational and stress
counseling. 

(e) If an insurer or nonprofit health service corporation denies ben-
efits relative to acupuncture diagnostic techniques, acupuncture ser-
vices or adjunctive therapies, the denial must be by, under the direction
of, or subject to the review of an acupuncturist licensed under said sec-
tions 148 to 162, inclusive, of said chapter 112, or a licensed physician
practicing acupuncture under section 162 of chapter 112. 

Section 3. Said chapter 175 is hereby amended by inserting after the
section 205 the following section:— 

Section 205A. (a) The commissioner shall not approve a policy under
section 205 that does not provide benefits for the acupuncture diagnostic
techniques in subsection (b), the acupuncture services in subsection (c),
and the adjunctive therapies in subsection (d); provided those techniques,
services and adjunctive therapies are provided by an acupuncturist
licensed under sections 148 to 162, inclusive, of chapter 112, or a
licensed physician practicing acupuncture under section 162 of chap-
ter 112. 

(b) Acupuncture diagnostic techniques shall include, but not be
limited to, the use of observation, listening, smelling, inquiring, palpa-
tion, pulses, tongue, physiognomy, 5 element correspondences, ryodor-
aku, German electro-acupuncture, and thermography. 

(c) Acupuncture services shall include, but not be limited to: (i) auric-
ular, hand, nose, face, foot and/or scalp acupuncture therapy; (ii) stimu-
lation to acupuncture points and channels by use of any of the following:
needles, moxibustion, cupping, thermal methods, magnets, scraping
techniques, ion cord linking acupuncture devices with wires, hot and
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cold packs, electromagnetic wave therapy and lasers; manual stimula-
tion, including stimulation by an instrument or mechanical device that
does not pierce the skin, massage, acupressure, reflexology, shiatsu
and tui na; and electrical stimulation including electro-acupuncture,
percutaneous and transcutaneous electrical nerve stimulation. 

(d) Adjunctive therapies shall include, but not be limited to:
(i) oriental nutritional counseling, and the recommendation of non-
prescription substances that meet the federal Food and Drug Admin-
istration labeling requirements as dietary supplements to promote
health; (ii) instruction and training of meditation, breathing tech-
niques and therapeutic movement exercises, including, but not lim-
ited to, tai chi, Qi Gong, Sotai; and (iii) lifestyle, behavioral, supportive,
educational and stress counseling. 

(e) If benefits relative to acupuncture diagnostic techniques,
acupuncture services or adjunctive therapies are denied under a policy
under said section 205, the denial must be by, under the direction of,
or subject to the review of an acupuncturist licensed under said sec-
tions 148 to 162, inclusive, of said chapter 112, or a licensed physician
practicing acupuncture under section 162 of chapter 112. 

Section 4. Chapter 176A of the General Laws is hereby amended by
inserting after section 8DD the following section:— 

Section 8EE. (a) Any contract between a subscriber and the corpo-
ration under an individual or group hospital service plan delivered,
issued or renewed in the commonwealth shall provide as benefits to
all individual subscribers and members within the commonwealth and
to all group members having a principal place of employment within
the commonwealth for the acupuncture diagnostic techniques in sub-
section (b), the acupuncture services in subsection (c), and the adjunc-
tive therapies in subsection (d); provided those techniques, services
and adjunctive therapies are provided by an acupuncturist licensed
under sections 148 to 162, inclusive, of chapter 112, or a licensed
physician practicing acupuncture under section 162 of chapter 112. 

(b) Acupuncture diagnostic techniques shall include, but not be
limited to, the use of observation, listening, smelling, inquiring, palpa-
tion, pulses, tongue, physiognomy, 5 element correspondences, ryodor-
aku, German electro-acupuncture, and thermography. 

(c) Acupuncture services shall include, but not be limited to: (i)
auricular, hand, nose, face, foot and/or scalp acupuncture therapy;
(ii) stimulation to acupuncture points and channels by use of any of
the following: needles, moxibustion, cupping, thermal methods,
magnets, scraping techniques, ion cord linking acupuncture devices
with wires, hot and cold packs, electromagnetic wave therapy and
lasers; manual stimulation, including stimulation by an instrument or
mechanical device that does not pierce the skin, massage, acupres-
sure, reflexology, shiatsu and tui na; and electrical stimulation includ -
ing electro-acupuncture, percutaneous and transcutaneous electrical
nerve stimulation. 

(d) Adjunctive therapies shall include, but not be limited to: (i) ori-
ental nutritional counseling, and the recommendation of nonprescrip-
tion substances that meet the federal Food and Drug Administration
labeling requirements as dietary supplements to promote health;
(ii) instruction and training of meditation, breathing techniques and
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therapeutic movement exercises, including, but not limited to, tai chi,
Qi Gong, Sotai; and (iii) lifestyle, behavioral, supportive, educational
and stress counseling. 

(e) If a non-profit hospital service corporation denies benefits rela-
tive to acupuncture diagnostic techniques, acupuncture services or
adjunctive therapies, the denial must be by, under the direction of,
or subject to the review of an acupuncturist licensed under said sec-
tions 148 to 162, inclusive, of said chapter 112, or a licensed physician
practicing acupuncture under section 162 of chapter 112. 

Section 5. Chapter 176B of the General Laws is hereby amended by
inserting after section 4DD the following section:— 

Section 4EE. (a) Any subscription certificate under an individual or
group medical service agreement delivered, issued or renewed in the
commonwealth shall provide a benefits to all individual subscribers
and members within the commonwealth and to all group members hav-
ing a principal place of employment within the commonwealth for the
acupuncture diagnostic techniques in subsection (b), the acupuncture
services in subsection (c), and the adjunctive therapies in subsec -
tion (d); provided those techniques, services and adjunctive therapies
are provided by an acupuncturist licensed under sections 148 to 162,
inclusive, of chapter 112, or a licensed physician practicing acupunc-
ture under section 162 of chapter 112. 

(b) Acupuncture diagnostic techniques shall include, but not be
limited to, the use of observation, listening, smelling, inquiring, palpa-
tion, pulses, tongue, physiognomy, 5 element correspondences, ryodor-
aku, German electro-acupuncture, and thermography. 

(c) Acupuncture services shall include, but not be limited to:
(i) auricular, hand, nose, face, foot and/or scalp acupuncture therapy;
(ii) stimulation to acupuncture points and channels by use of any of
the following: needles, moxibustion, cupping, thermal methods, mag-
nets, scraping techniques, ion cord linking acupuncture devices with
wires, hot and cold packs, electromagnetic wave therapy and lasers;
manual stimulation, including stimulation by an instrument or
mechanical device that does not pierce the skin, massage, acupres-
sure, reflex ology, shiatsu and tui na; and electrical stimulation
including elec  tro-acupuncture, percutaneous and transcutaneous elec-
trical nerve stimulation. 

(d) Adjunctive therapies shall include, but not be limited to: (i)
oriental nutritional counseling, and the recommendation of nonpre-
scription substances that meet the federal Food and Drug Administra-
tion labeling requirements as dietary supplements to promote health;
(ii) instruction and training of meditation, breathing techniques and
therapeutic movement exercises, including, but not limited to, tai chi,
Qi Gong, Sotai; and (iii) lifestyle, behavioral, supportive, educational
and stress counseling. 

(e) If a medical service corporation denies benefits relative to
acupuncture diagnostic techniques, acupuncture services or adjunctive
therapies, the denial must be by, under the direction of, or subject to
the review of an acupuncturist licensed under said sections 148 to 162,
inclusive, of said chapter 112, or a licensed physician practicing
acupuncture under section 162 of chapter 112. 
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Section 6. Chapter 176G of the General Laws is hereby amended by
inserting after section 4V the following section:— 

Section 4W. (a) Any group health maintenance contract shall pro-
vide coverage for the acupuncture diagnostic techniques in subsec-
tion (b), the acupuncture services in subsection (c), and the adjunctive
therapies in subsection (d); provided those techniques, services and
adjunctive therapies are provided by an acupuncturist licensed under
sections 148 to 162, inclusive, of chapter 112, or a licensed physician
practicing acupuncture under section 162 of chapter 112. 

(b) Acupuncture diagnostic techniques shall include, but not be
limited to, the use of observation, listening, smelling, inquiring, palpa-
tion, pulses, tongue, physiognomy, 5 element correspondences, ryodor-
aku, German electro-acupuncture, and thermography. 

(c) Acupuncture services shall include, but not be limited to: (i) auric-
ular, hand, nose, face, foot and/or scalp acupuncture therapy; (ii) stimu-
lation to acupuncture points and channels by use of any of the following:
needles, moxibustion, cupping, thermal methods, magnets, scraping
techniques, ion cord linking acupuncture devices with wires, hot and
cold packs, electromagnetic wave therapy and lasers; manual stimula-
tion, including stimulation by an instrument or mechanical device that
does not pierce the skin, massage, acupressure, reflexology, shiatsu
and tui na; and electrical stimulation including electro-acupuncture,
percutaneous and transcutaneous electrical nerve stimulation. 

(d) Adjunctive therapies shall include, but not be limited to: (i) ori-
ental nutritional counseling, and the recommendation of nonprescrip-
tion substances that meet the federal Food and Drug Administration
labeling requirements as dietary supplements to promote health; (ii)
instruction and training of meditation, breathing techniques and thera-
peutic movement exercises, including, but not limited to, tai chi, Qi
Gong, Sotai; and (iii) lifestyle, behavioral, supportive, educational and
stress counseling. 

(e) If a health maintenance organization denies benefits relative to
acupuncture diagnostic techniques, acupuncture services or adjunctive
therapies, the denial must be by, under the direction of, or subject to
the review of an acupuncturist licensed under said sections 148 to 162,
inclusive, of said chapter 112, or a licensed physician practicing
acupuncture under section 162 of chapter 112.”. 

The amendment was rejected. 
Ms. Malia of Boston then moved to amend the bill in section 123, in

line 2714, by striking out the words “ultrasound diagnostic imaging”;
and the amendment was adopted. 

Mr. Conroy of Wayland then moved (there being no objection) to
amend the bill in section 124, in lines 2891 to 2895, inclusive, by strik-
ing out the text contained therein (as previously amended) and insert-
ing in place thereof the following: 

“Section 12. The commissioner of insurance shall make a determi-
nation if an ACO has adequate reserves to meet their risk arrange-
ments. The commissioner of insurance shall have the authority to
promulgate regulations to ensure the viability of an ACO for all
risks including, but not limited to, global payment or shared savings
risk, and to establish financial oversight provisions and requirements
for ACOs. Upon the satisfaction of the commissioner of insurance,
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the division of insurance shall submit a certificate of approval to the
division.”. 

The amendment was adopted. 
Ms. Provost of Somerville then moved to amend the bill by insert-

ing after Section 65 the following section: 
“SECTION 65A. Chapter 111 of the General Laws, as appearing in

the 2010 Official Edition, is hereby amended by inserting after sec-
tion 51H the following section:— 

Section 51I. (a) As used in this section the following words shall, unless
the context clearly requires otherwise, have the following meanings:— 

‘Adverse event’, injury to a patient resulting from a medical inter-
vention, and not to the underlying condition of the patient. 

‘Checklist of care’, pre-determined steps to be followed by a team
of healthcare providers before, during and after a given procedure to
decrease the possibility of adverse effects and other patient harm by
articulating standards of care. 

‘Facility,’ a hospital; institution maintaining an Intensive Care Unit;
institution providing surgical services, or clinic providing ambulatory
surgery. 

(b) The department shall encourage the development and imple-
mentation of checklists of care that prevent adverse events and reduce
healthcare-associated infection rates. The department shall develop
model checklists of care, which may be implemented by facilities; pro-
vided however, that facilities may develop and implement checklists
independently. 

(c) Facilities shall report data and information relative to their use
or non-use of checklists to the department and the Betsy Lehman cen-
ter for patient safety and medical error reduction. The department may
consider facilities that use similar programs to be in compliance.
Reports shall be made in the manner and form established by the
department. The department shall publicly report on individual hospi-
tals’ compliance rates.”. 

The amendment was adopted. 
Mr. Walsh of Boston then moved to amend the bill in section 202

(inserted by the committee on Bills in the Third Reading), in the first
sentence, by striking out the figures “17” and inserting in place thereof
the figures “18”, and in said section, in the second sentence, by insert-
ing after the word “Recovery” the words “, Recovery Homes Collabo-
rative”; and the amendments were adopted. 

Mr. Collins of Boston then moved to amend the bill in section 121,
in lines 1742 to 1746, inclusive, by striking out clause (m) and insert-
ing in place thereof the following clause: 

“(m) Should the health care entity fail to successfully complete the
performance improvement plan, the division may require the parties to
resubmit a new plan consistent with this section. If the Division deter-
mines that the health care entity has not implemented the performance
improvement plan to their satisfaction then they shall submit a recom-
mendation for proposed legislation to the joint committee on health
care financing if the division determines that further legislative author-
ity is needed to achieve the health care quality and spending sustain-
ability objectives of this act.”. 

The amendment was adopted. 
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Representatives Jones of North Reading and O’Connell of Taunton
then moved to amend the bill by adding the following section: 

“SECTION 231A. The division of health care cost and quality,
established in chapter 118G of the General Laws, shall investigate and
review methods of, and make recommendations relative to, increasing
the use and adoption of health savings accounts and similar tax-
favored health plans and developing and implementing incentives to
increase the utilization of health savings accounts and similar tax
favored health plans. The Division shall examine the feasibility of such
accounts and plans for public payers and commercial insurers and the
feasibility of a pilot program. The division shall submit a report of its
findings and recommendations to the house and senate committees on
ways and means and the joint committee on health care financing no
later than April 1, 2013.”. 

The amendment was adopted. 
Representatives Khan of Newton and Scibak of South Hadley then

moved to amend the bill in section 136, in line 3082, by inserting after
the word “benefit.” the following sentence: “Nothing in this section
will prohibit a payer or any entity acting for a payer under contract
from using a prior authorization, methodology that utilizes an internet
webpage, internet webpage portal, or similar electronic, internet, and
web-based system in lieu of a paper form, developed pursuant to sub-
section (c).”; and the amendment was adopted. 

Ms. Dykema of Holliston then moved to amend the bill in section
123, in line 2396, by striking out the figures “19” and inserting in place
thereof the figures “20”, and, in line 2401, by inserting after the word
“designee” the following: “; 1 of whom shall be a registered nurse”.
The amendments were adopted. 

The same member then moved to amend the bill in section 121, in
lines 2205 to 2235, inclusive, by striking out subsection 65 and insert-
ing in place thereof the following subsection: 

“Section 65. The division shall develop the uniform reporting of a
standard set of health care quality measures for each health care
provider facility, medical group, or provider group in the common-
wealth hereinafter referred to as the ‘Standard Quality Measure Set.’ 

The division shall convene a statewide advisory committee which
shall recommend to the division a Standard Quality Measure Set. The
statewide advisory committee shall consist of the executive director of
the division or designee, who shall serve as the chair; the executive
director of the group insurance commission or designee, the Medicaid
director or designee; and 6 representatives of organizations to be
appointed by the governor including at least 1 representative from an
acute care hospital or hospital association, 1 representative from a
provider group or medical association or provider association, 1 repre-
sentative from a medical group, 1 representative from a private health
plan, 1 representative from the Massachusetts Association of Health
Plans, 1 representative from an employer association, 1 representative
from a patient safety group, and 1 representative from a health care
consumer group. 

In developing its recommendation of the Standard Quality Measure
Set, the advisory committee shall, after consulting with state and
national organizations that monitor and develop quality and safety
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measures, select from existing quality measures and shall not select
quality measures that are still in development or develop its own qual-
ity measures. The committee shall annually recommend to the division
any updates to the Standard Quality Measure Set by November 1. The
committee may solicit for consideration and recommend other nation-
ally recognized quality measures, including, but not limited to, recom-
mendations from medical, safety or provider specialty groups as to
appropriate quality measures for that group’s specialty. At a minimum,
the Standard Quality Measure Set shall consist of the following quality
measures: (i) the Centers for Medicare and Medicaid Services hospital
process measures, acute myocardial infarction, congestive heart failure,
pneumonia and surgical infection prevention; (ii) the Hospital Con-
sumer Assessment of Healthcare Providers and Systems survey; (iii)
the Healthcare Effectiveness Data and Information Set reported as
individual measures and as a weighted aggregate of the individual
measures by medical or provider group; (iv) the Ambulatory Care
Experiences Survey; and (v) Centers for Disease Control and Preven-
tion of the United States Department of Health and Human Services
Guideline for Isolation Precautions: Preventing Transmission of Infec-
tious Agents in Healthcare Settings. 

The division shall require all payers to limit their collection and uti-
lization of health care quality measures from providers to the standard
quality measure set, as developed by the division under this section.”. 

The amendment was rejected. 
Ms. Dykema then moved to amend the bill in section 14, in line 162,

by inserting after the word “consumers” the words “, community orga-
nizations”; and the amendment was adopted. 

Ms. Dykema of Holliston then moved to amend the bill by adding
the following section: 

“SECTION 232. Notwithstanding any general or special law to the
contrary, there shall be established and set up on the books of the com-
monwealth as a separate fund to be known as the Medicaid and Health
Care Reform FMAP Trust Fund. The fund shall consist of any funds
that may be appropriated or transferred for deposit into the trust fund,
interest earned on such revenues, and other sources. The comptroller
shall deposit an amount to the fund determined by secretary of admin-
istration and finance that is equivalent to the additional funding pro-
vided by the federal government pursuant to the increased federal
Medicaid assistance percentage pursuant to the Patient Protection and
Affordable Care Act of 2010 and Section 1201 of the Health Care and
Education Reconciliation Act of 2010. The fund shall be used for the
following purposes: (1) to support the financing of health insurance
coverage for low-income Massachusetts residents, including state
health insurance programs and insurance offered through the common-
wealth’s health insurance exchange and (2) to improve Medicaid reim-
bursement to health care providers. The secretary of administration and
finance shall administer the fund. No later than January 31 of each
year, the secretary, in consultation with the executive office of health
and human services, the commonwealth health insurance connector
authority, healthcare providers participating in the Medicaid program,
and consumer representatives, shall submit a report to the house and
senate ways and means committees and the joint committee on health
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care financing that includes the current funding available in the fund,
the funding estimated to be deposited through the end of the current
and subsequent fiscal year, estimated expenditures from the fund, and
recommendations for transferring such funds to other state accounts
and funds in a manner consistent with the purpose of the fund.”. 

The amendment was rejected. 
Mrs. O’Connell of Taunton then moved to amend the bill in sec-

tion 178, in line 3642, by striking out the figure: “3” and inserting in
place thereof the figure: “2”; and the amendment was adopted. 

Mrs. O’Connell of Taunton then moved to amend the bill by adding
the following section: 

“SECTION 232. Section 60I of chapter 231 of the General Laws, as
appearing in the 2010 Official Edition, is hereby amended by striking
the second paragraph, and inserting in place thereof the following:— 

An attorney shall not contract for or collect a contingent fee for rep-
resenting any person seeking damages in connection with an action for
malpractice, negligence, error, omission, mistake, or the unauthorized
rendering of professional services against a provider of health care in
excess of the following limits: 

(1) Thirty-five per cent of the first two hundred thousand dollars
recovered; 

(2) Thirty-three and one-third per cent of the next two hundred thou-
sand dollars recovered; 

(3) Thirty per cent of the next one hundred thousand dollars recovered; 
(4) Twenty-five per cent of any amount by which the recovery exceeds

five hundred thousand dollars.”. 
The amendment was rejected. 
Mr. Conroy of Wayland then moved to amend the bill in section 67,

in lines 558 to 567, inclusive, by striking out paragraphs (4), (5) and
(6) and inserting in place thereof the following two paragraphs: 

“(4) to establish, in consultation with the boards of professional
licensure, a standardized electronic system for the public reporting of
provider license information; and 

(5) to perform such other functions and duties as may be required
to carry out this section.”. 

The amendment was adopted. 
The same member then moved to amend the bill in section 121, in

line 2185, by striking out the words “commissioner of insurance” and
inserting in place thereof the word “division”; and the amendment was
adopted. 

Mr. Donato of Medford being in the Chair,— 
Mr. Sullivan of Fall River then moved to amend the bill, in section

202 (inserted by the committee on Bills in the Third Reading) by strik-
ing out the following: “and (e) the unique privacy factors required for
the integration of behavioral health information into interoperatable
electronic health records” and inserting in place thereof the following:
“(e) how best to educate all providers about the effects of cardiovascu-
lar disease, diabetes, and obesity on patients with serious mental ill-
ness; and (f) the unique privacy factors required for the integration of
behavioral health information into interoperatable electronic health
records”. The amendment was adopted. 



TUESDAY, JUNE 5, 2012. 1349

Mrs. O’Connell of Taunton then moved to the bill by adding the
following section: 

“SECTION 232. Notwithstanding any general or special law to the
contrary, the executive office of health and human services shall con-
duct a study commission to investigate the implementation of a pilot
program to increase the adoption of health savings accounts and con-
sumer-driven health plans in the marketplace, including state employ-
ees and persons receiving subsidized health care. The study commission
shall be chaired by EOHHS and shall include: 1 person appointed by
the Governor; 1 appointee of the Senate President; 1 appointee of the
Senate Minority Leader; 1 appointee of the Speak of the House;
1 appointee of the House Minority Leader; 1 representative from the
GIC; 1 representative from the banking industry; 1 representative from
Mass Health Underwriters Association; 1 representative from the
Association of Health Plans; 1 representative from AIM. The commis-
sion shall file a report with recommendations for implementation with
the House Clerk by April 1, 2013. 

The scope of the commission shall include, without limitation, iden-
tifying: the barriers to full implementation of health savings accounts,
consumer-driver health plans, and high-deductible health plans; pro-
viding greater consumer choice; incentives to increase utilization of
health savings accounts, consumer-driver health plans, and high-
deductible health plans.”. 

The amendment was adopted. 
Mr. Walsh of Lynn then moved to amend the bill in section 188 (as

published), in lines 3768, 3769 and 3770, by striking out the words “,
provided, however, that supplemental insurance may not cover copay-
ments, deductibles, co-insurance or other patient payment responsibil-
ity for services that are included in the individual’s health plan”. The
amendment was adopted. 

Mrs. O’Connell of Taunton then moved to amend the bill by adding
the following section: 

“SECTION 233. Chapter 111 of the General Laws, as appearing in
the 2010 Official Edition, is hereby amended by adding, after sec-
tion 72Z, the following section:— 

Section 72Z½. As used in this section, the following word shall
have the following meaning: 

‘Psychotropic medication’, a chemical substance that acts primarily
upon the central nervous system where it alters brain function, result-
ing in temporary changes in perception, mood, consciousness and
behavior. 

Every resident in a nursing home, rest home, or other long term
care facility that is prescribed psychotropic medications, shall have
the facility in which they reside, as well as the prescribing physician,
first obtain informed consent from the resident, and the resident’s
health care proxy, or a court appointed Rogers guardian. The facility
shall keep on record a copy of the written consent form between the
resident and the prescribing physician when prescribing psychotropic
medications.”. 

The amendment was adopted. 
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Mr. Lawn of Watertown then moved to amend the bill by adding
the following section: 

“SECTION 234. Section 18 of chapter 15A of the General Laws, as
appearing in the 2010 Official Edition, is hereby amended by striking
out, in lines 14 and 36, the words ‘division of health care finance and
policy’ and inserting in place thereof, in each instance, the following
words:— commonwealth health insurance connector.”; and the amend-
ment was adopted. 

Mr. Conroy of Wayland then moved to amend the bill in section 121,
in line 1625, by inserting after the year “2012.” the following sentence:
“The statewide medical spend benchmark shall not be used by any
party in any other setting, including but not limited to any proceeding
arising out of the review by the division of insurance of any carrier’s
insured rates, which are and shall be subject to disapproval if exces-
sive, discriminatory, or unreasonable in relation to the benefits pro-
vided.”. The amendment was adopted. 

Messrs. Collins of Boston and Walsh of Lynn then moved to amend
the bill in section 123, in line 2475, by inserting after the word “tech-
nology.” the following paragraph: 

“(c) In carrying out the purposes of this section the executive office
shall, to the maximum extent practicable, adopt policies that are con-
sistent with those relating to similar subject matters adopted by the
Office of the National Coordinator for Health Information Technology
of the federal Department of Health and Human Services; provided,
however, that nothing herein shall be construed to limit the executive
office’s ability to advance interoperability and other health information
technology beyond the standards adopted by the ONC, including with-
out limitation any applicable meaningful use standards.”. 

The amendment was adopted. 
Mr. Dempsey of Haverhill then moved to amend the bill in section 82,

in line 676, by striking out the word “hospitals” and inserting in place
thereof the word “Following”; and by adding the following section: 

“SECTION 235. Section 64 of chapter 111 of the General Laws, as
inserted by section 83 of this act, shall take effect on July 1, 2013.”. 

The amendments were adopted. 
Ms. Story moves to amend the bill in section 11, in line 66, by strik-

ing the word “or”, and, in line 68, by inserting after the word “fund-
ing” the following: “; or (v) a community-based organization or group
of community-based organizations working in collaboration”; and the
amendments were adopted. 

Mr. Garballey of Arlington then moved to amend the bill by adding
the following section: 

“SECTION 236. Section 18 of chapter 15A of the General Laws, as
appearing in the 2010 Official Edition, is hereby amended by striking
out, in lines 14 and 36, the words ‘division of health care finance and
policy’ and inserting in place thereof, in each instance, the following
words:— commonwealth health insurance connector.”. 

The amendment was adopted. 
Mr. Sullivan of Fall River and other members of the House then

moved to amend the bill in section 181, in line 3727, by inserting after
the word “dentist” the words “, dental hygienist”; and the amendment
was adopted. 
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Messrs. Finn of West Springfield and Straus of Mattapoisett then
moved to amend the bill by striking out section 148 (as printed) and
inserting in place thereof the following section: 

“SECTION 146. Said section 11 of chapter 176J of the General
Laws, as so appearing, is hereby further amended by inserting the fol-
lowing 2 sentences at the end of subsection (a):— The division of
insurance shall determine the base rate discount on an annual basis.
The division of insurance may apply a waiver process from the rate
discount under this section to carriers who receive 80 per cent or more
of their incomes from government programs or which have service
areas which do not include either Suffolk or Middlesex Counties and
who were first admitted to do business by the division of insurance on
or before January 1, 1988, as health maintenance organizations under
chapter 176G.”; and by adding the following section: 

“SECTION 237. Notwithstanding any law or regulation to the con-
trary, the division of insurance may report specific findings and leg-
islative recommendations including the following: (1) the extent to
which tiered products offerings have been adopted and utilized in the
marketplace; (2) the extent to which tiered product offerings have
reduced health care costs for both patients and employers; (3) the
effects that tiered product offerings have on patient education relating
to health care costs and quality; (4) the effects that tiered product offer-
ings have on patient utilization of local hospitals and the resulting
impact on overall state health care costs; (5) opportunities to incen-
tivize tiered product offerings for both health systems and employers.
The report shall be submitted to the Senate and House Committees on
Ways and Means and the Joint Committee on Health Care Financing.”. 

The amendments were adopted. 
Representatives Walsh of Boston and Peake of Provincetown then

moved to amend the bill by adding the following two sections: 
“SECTION 237A. Notwithstanding any provision of any general

law or special law or regulation to the contrary, health care providers
that receive written notice from the department of public health, prior
to December 31, 2012, that they do not need a determination of need
review for a project shall be exempt from needing to file a determina-
tion of need review at a later date if there project exceeds the newly
established thresholds under Sections 37, 39 or 53 of this bill. 

SECTION 237B. Notwithstanding the provisions of any general or
special law or regulation to the contrary, the provisions of Sec -
tion 25E½ of Chapter 111 of the General Laws, as proposed to be
added by Section 55, shall not apply to the review of an application for
a determination of need that is filed with the department of public
health under any applicable provision of Chapter 111 of the General
Laws on or before December 31, 2013.”. 

The amendment was adopted. 
Ms. Dykema of Holliston then moved to amend the bill in sec-

tion 121, in line 2057, by inserting after the word “patients” the words
“, including patients with disabilities whose disabilities may include
but are not limited to intellectual and developmental disabilities”. The
amendment was adopted. 

Representatives Wolf of Cambridge and Walsh of Lynn then moved
to amend the bill in section 96, in line 806, by inserting after the word
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“payment” the words “; provided further, that said bonus to qualifying
hospitals and providers shall apply to all health care services provided to
medical assistance recipients including outpatient, inpatient and behav-
ioral health services, including, but not limited to, those under primary
care clinician and mental health and substance abuse plans or through a
health maintenance organization under contract”, and, in line 822, by
inserting after the word “section.” the following paragraph: 

“The office of Medicaid shall also consult with safety net providers
including high Medicaid and low-income public payer hospitals to
ensure that said alternative payment methodologies (1) support the
state’s efforts to improve health, care delivery and cost-effectiveness;
(2) include incentives for high quality, coordinated care, including well-
ness services, primary care services and behavioral health services;
(3) include a risk adjustment element based on health status; (4) to the
extent possible, include a risk adjustment element that takes into account
functional status, socioeconomic status or cultural factors; (5) preserve
the use of intergovernmental transfer financing mechanisms by govern-
mental acute public hospitals consistent with the Medical Assistance
Trust Fund provisions in effect as of fiscal year 2012; and (6) recognize
the unique circumstances and reimbursement requirements of high Med-
icaid disproportionate share hospitals and other safety net providers with
concentrated care in government programs.”. 

The amendments were adopted. 
Mr. Brodeur of Melrose then moved to amend the bill 
In section 124, in lines 2896 and 2897, by striking out the follow-

ing: “guidelines for ACOs to create internal appeals plans for denial of
care” and inserting in place thereof the following: “ACO appeal proce-
dures for adverse determinations that are consistent with the appeal
procedures of sections 12 through 14 of chapter 176O”, and, in lines
2898 and 2899, by striking out the following: “the process for second
opinions to occur outside of the ACO” and inserting in place thereof
the following: “and a process to provide an independent second opin-
ion outside the ACO”; 

In section 172, in line 3495, by inserting after the word “processes”
(the first time it appears) the following: “that are consistent with the
appeal procedures of sections 12 through 14 of chapter 176O”, in
line 3499, by striking out the words “for a patient with a terminal ill-
ness” and inserting in place thereof the words “for a patient with an
urgent medical need”, in lines 3499 and 3500, by striking out the
words “external opinion unless it would be impractical for expedited
internal appeals” and inserting in place thereof the words “independent
external opinion”, in line 3502, by striking out the word “a” and insert-
ing in place thereof the words “an independent”, and, in lines 3503 and
3504, by striking out the words “provided however, that for any patient
who elects to have an independent care coordinator, said care coordi-
nator may act as the patient advocate” (as changed by the committee
on Bills in the Third Reading) and inserting in place thereof the words
“provided that any patient may elect any person, including, but not
limited to, a spouse or other family member, an attorney of record or a
legal guardian, to act as their patient advocate or independent care
coordinator”. 

The amendments were adopted. 
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Mr. Costello of Newburyport then moved to amend the bill 
In section 67, in line 569, by striking out the figure “9” and insert-

ing in place thereof the figures “24”; 
In section 104, in lines 1336 and 1337, and also in section 111, in

line 1366, by striking out the following: “not more than 9 physicians”
and inserting in place thereof, in each instance, the following: “24
physicians or fewer”; 

In section 121, in lines 1641 and 1642, and also in line 1676, by
striking out the following: “9 or less” and inserting in place thereof, in
each instance, the following: “24 physicians or less”, and, in line 1752,
by striking out the following: “fewer than 10 physicians” and inserting
in place thereof the following: “24 physicians of less”. 

The amendments were adopted. 
The same member then moved to amend the bill by adding the fol-

lowing section: 
“SECTION 238. To maximize the cost-effective and efficient use of

nursing homes licensed under chapter 111, section 71 of the General
Laws in the commonwealth’s post-acute health care delivery system,
the executive office of health and human services shall seek from the
Secretary of the Department of Health and Human Services an exemp-
tion or waiver from the Medicare requirement set forth in 42 U.S.C.
§1395x(i) that an admission to a skilled nursing facility be preceded by
a three-day hospital stay.”. 

The amendment was adopted. 
Mr. Costello then moved to amend the bill by adding the following

section: 
“SECTION 239. Chapter 111 of the General Laws is hereby amended

by inserting after section 70G the following section:— 
Section 70H. Notwithstanding any provision in chapter 93A, sec-

tions 70E, 72E and 73 and 940 CMR section 4.09, a facility or institu-
tion licensed by the department of public health under section 71 may
move a resident to different living quarters or to a different room
within the facility or institution if, as documented in the resident’s clin-
ical record and as certified by a physician, the resident’s clinical needs
have changed such that the resident either (1) requires specialized
accommodations, care, services, technologies, staffing not customarily
provided in connection with the resident’s living quarters or room, or
(2) ceases to require the specialized accommodations, care, services,
technologies or staffing customarily provided in connection with the
resident’s living quarters or room; provided, however, that nothing in
this section shall obviate a resident’s notice and hearing rights when
movement to different living quarters involves a resident moving from
a Medicare-certified unit to a non-Medicare-certified unit or involves a
resident moving from a non-Medicare-certified unit to a Medicare-cer-
tified unit and, provided, however, that the resident shall have the right
to appeal to the facility’s or institution’s medical director a decision to
move the resident to a different living quarter or to a different room
within the facility or institution.”. 

The amendment was adopted. 
Ms. Khan of Newton then moved to amend the bill by striking out

section 90 (as changed by the committee on Bills in the Third Reading)
and inserting in place thereof the following section: 
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“SECTION 90. Chapter 118E of the General Laws is hereby amended
by inserting after section 9E the following section:— 

Section 9F. (a) As used in this section, the following words shall
have the following meanings:— 

‘Dual eligible’, or ‘dually eligible person’, any person age 21 or older
and under age 65 who is enrolled in both Medicare and MassHealth. 

‘Integrated care organization’ or ‘ICO’, a comprehensive network
of medical, health care and long term services and supports providers
that integrates all components of care, either directly or through sub-
contracts and has been contracted with by the Executive Office of
Health and Human Services and designated an ICO to provide services
to dually eligible individuals pursuant to this section. 

(b) Members of the MassHealth dual eligible pilot program on
ICOs or any successor program integrating care for dual eligible per-
sons shall be provided an independent community care coordinator by
the ICO or successor organization, who shall be a participant in the
member’s care team. The community care coordinator shall assist in
the development of a long term support and services care plan. The
community care coordinator shall: 

(1) participate in initial and ongoing assessments of the health
and functional status of the member, including determining appropri-
ateness for long term care support and services, either in the form of
institutional or community-based care plans and related service pack-
ages necessary to improve or maintain enrollee health and functional
status; 

(2) arrange and, with the agreement of the member and the
care team, coordinate the provision of appropriate institutional and
community long term supports and services, including assistance with
the activities of daily living and instrumental activities of daily living,
housing, home-delivered meals, transportation, and under specific con-
ditions or circumstances established by the ICO or successor organiza-
tion, authorize a range and amount of community-based services; and 

(3) monitor the appropriate provision and functional outcomes
of community long term care services, according to the service plan as
deemed appropriate by the member and the care team; and track mem-
ber satisfaction and the appropriate provision and functional outcomes
of community long term care services, according to the service plan as
deemed appropriate by the member and the care team. 

(c) The ICO or successor organization shall not have a direct or
indirect financial ownership interest in an entity that serves as an inde-
pendent care coordinator. Providers of institutional or community
based long term services and supports on a compensated basis shall not
function as an independent care coordinator, provided however that the
secretary may grant a waiver of this restriction upon a finding that pub-
lic necessity and convenience require such a waiver. For the purposes
of this section, an organization compensated to provide only evalua-
tion, assessment, coordination, skills training, peer supports and fiscal
intermediary services shall not be considered a provider of long term
services and supports.”. 

The amendment was adopted. 
The same member then moved to amend the bill in section 123, in

line 2711, by inserting after the following “(Public Law 104-119).”;
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and by adding the following sentence: “In addition, the division shall
advance the dissemination of innovative technologies, including, but
not limited to, those technologies that would allow diagnostic imaging
exams to be seamlessly processed and transferred electronically
through means that may include, but shall not be limited to, cloud-
based technologies.”. The amendment was adopted. 

Ms. Reinstein of Revere then moved to amendment the bill by
adding the following section: 

“SECTION 240. The department of public health shall amend their
regulations regarding limited service clinics to allow such clinics to
provide the following services to patients, provided that the limited
service clinic only provides those services for which a patient’s pri-
mary care provider has given written approval for prior to such care
being administered: 

A) Monitoring and management of acute and chronic disease 
B) Wellness and preventive services 
Nothing in this section shall be interpreted to allow a limited service

clinic to serve as a patient’s primary care provider.”. 
The amendment was adopted. 
Mr. Costello of Newburyport then moved to amend the bill in sec-

tion 145 (as printed), in line 3186, by striking out the following: “only
1 facility” and inserting in place thereof the following: “no more than
5 facilities”. The amendment was adopted. 

Mr. Collins of Boston then moved to amend the bill in section 124,
in line 2910, by inserting after the word “organizations” the following:
“and any government entity that contracted with a health plan or
insurer utilizing ACOs was a party to the appeals process”; and the
amendment was adopted. 

Ms. Story of Amherst then moved to amend the bill in section 17, in
line 180, by inserting after the word “sites” the words “or family plan-
ning sites”; and the amendment was adopted. 

Mr. Hecht of Watertown and other members of the House then
moved to amend the bill by adding the following six sections: 

“SECTION 241. The second paragraph of section 1 of chapter 64C
of the General Laws, as appearing in the 2010 Official Edition, is
hereby amended by striking out the words ‘snuff, snuff flour and any
other tobacco or tobacco product prepared in such manner as to be suit-
able for chewing, including, but not limited to cavendish, plug, twist
and fine-cut tobaccos’ and inserting in place thereof the following
words:— any product containing, made, or derived from tobacco that is
intended for human consumption, whether chewed, absorbed, dissolved,
inhaled, snorted, sniffed, or ingested by any other means other than
smoking, or any component, part, or accessory of a tobacco product,
including, but not limited to, snuff; snuff flour; cavendish; plug and
twist tobacco; fine-cut and other chewing tobacco; shorts; refuse scraps,
clippings, cuttings and sweepings of tobacco, and other kinds and forms
of tobacco; but does not include cigars, cigarettes, or smoking tobacco
as defined in chapter 64C. ‘Smokeless tobacco’ excludes any tobacco
product that has been approved by the United States Food and Drug
Administration for sale as a tobacco cessation product, as a tobacco
dependence product, or for other medical purposes, and is being mar-
keted and sold solely for such an approved purpose. 
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Point of
order.

SECTION 242. The definition of ‘smoking tobacco’ in subsection (a)
of section 7B of chapter 64C of the General Laws, as appearing in the
2010 Official Edition, is hereby amended by striking the words ‘roll-
your-own tobacco and pipe tobacco and other kinds and forms of
tobacco suitable for smoking’ and inserting in place thereof the fol-
lowing words:— roll-your-own tobacco and pipe tobacco and other
kinds and forms of tobacco, or substance that contains tobacco, suit-
able for smoking, and ‘smoking tobacco’ shall additionally include
tobacco leaf, tobacco sheet, or any substance containing tobacco
which is suitable for rolling or wrapping tobacco or any other sub-
stance for smoking. 

SECTION 243. Said section 7B of said chapter 64C of the General
Laws is hereby further amended by adding the following subsection:— 

(m) In addition to the excise imposed by subsection (b), an excise
shall be imposed on all cigars weighing more than 3 pounds per 1,000
units and not more than 12 pounds per 1,000 units held in the com-
monwealth at the rate of 80 per cent of the wholesale price of such
product. In addition to the excise imposed by paragraph (b), an excise
shall be imposed on all smoking tobacco held in the commonwealth at
the rate of 90 per cent of the wholesale price of such product. 

SECTION 244. The final sentence of subsection (a) of section 7C of
chapter 64C of the General Laws is hereby amended by striking out the
words ‘twenty-five per cent’ and inserting in place thereof the follow-
ing words:— 45 per cent. 

SECTION 245. Section 7C of chapter 64C of the General Laws is
hereby further amended by adding the following subsection:— 

(d) Any change, henceforth, to the state excise tax rate for ciga-
rettes shall cause a commensurate adjustment in the state excise tax for
all other tobacco products under chapter 64C. For purposes of this sub-
section (d), the term ‘commensurate adjustment’ shall be determined
by dividing the change in the state cigarette excise tax by the total cig-
arette excise tax prior to that change, and the resulting percentage
change shall be applied to calculate the commensurate adjustment to
the state excise taxes for cigars, smokeless tobacco and smoking
tobacco. There shall be no negative commensurate adjustments, and
the said rate for each tobacco product each shall be adjusted indepen-
dently of the other such product categories under chapter 64C. The
change in cigarette excise tax and commensurate adjustments shall
have the same effective date. 

SECTION 246. Notwithstanding any general or special law to the
contrary, all additional revenue resulting from the enactment of sec-
tions 241, 242, 243, 244 and 245 of this Act, as estimated by the com-
missioner of revenue, shall be deposited in the Prevention and Wellness
Trust Fund, as established in section 11 of the bill (as printed).”. 

Mr. Peterson of Grafton thereupon raised a point of order that the
amendment offered by the gentleman from Watertown, et als, was
improperly before the House for the reason that it was beyond the
scope of the pending bill. 

The Chair (Mr. Donato of Medford) ruled that the point of order
was well taken; and the amendment was laid aside accordingly. 

Mr. Hecht thereupon appealed from the decision of the Chair; and
the appeal was seconded by Mr. Winslow of Norfolk. 
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The question then was put “Shall the decision of the Chair stand as
the judgment of the House?”. 

After debate the decision of the Chair was sustained. 
Mr. Toomey of Cambridge then moved to amend the bill in sec-

tion 124, in line 2819, by striking out the word “and” (the second time
it appears), in line 2821, by striking out the punctuation “.” and insert-
ing in place thereof the word “; and”, and by inserting after said line
the following clause: 

“(k) Ensure patient access to health care services, including break-
through technologies and human therapeutic treatments.”. 

The amendments were adopted. 
Mr. Sánchez of Boston then moved to amend the bill in section 121,

in line 2232, by inserting after the word “Survey.” the following two
sentences: “The Standard Quality Measure Set shall include outcome
measures. The Committee shall review additional appropriate outcome
measures as they are developed.”. The amendment was adopted. 

The same member then moved to amend the bill in section 66, in
line 521, by striking out the words “new section” (as published) and
inserting in place thereof the following: “2 new sections”, and by
adding at the end of said section the following: 

“Section 51J. As used in this section the following words shall, unless
the context clearly requires otherwise, have the following meanings:— 

‘Adverse Event’, injury to a patient resulting from a medical inter-
vention, and not to the underlying condition of the patient. 

‘Checklist of Care’, pre-determined steps to be followed by a team
of healthcare providers before, during, and after a given procedure to
decrease the possibility of patient harm by standardizing care. 

‘Facility,’ a hospital, institution maintaining an Intensive Care Unit,
institution providing surgical services, or clinic providing ambulatory
surgery. 

The department shall encourage the development and implementation
of checklists of care that prevent adverse events and reduce healthcare-
associated infection rates. The department shall develop model check-
lists of care, which may be implemented by facilities; provided however,
facilities may develop and implement checklists independently. 

Facilities shall report data and information relative to their use or
non-use of checklists to the department and the Betsy Lehman Center
for Patient Safety and Medical Error Reduction. Reports shall be made
in the manner and form established by the department.”. 

The amendments were adopted. 
Mr. Sánchez then moved to amend the bill in section 17, in line 177

and in section 121, in line 2097 (the second time it appears), by insert-
ing after the word “medical” the words “physician assistant”; and the
amendments were adopted. 

Mr. Sánchez of Boston then moved to amend the bill by adding the
following ten sections: 

“SECTION 241. Section 2 of chapter 32A of the General Laws, as
appearing in the 2010 Official Edition, is hereby amended by inserting
after paragraph (h) the following paragraph:— 

(h½) ‘Primary care provider’, a health care professional qualified
to provide general medical care for common health care problems
who: (1) supervises, coordinates, prescribes, or otherwise provides or



JOURNAL OF THE HOUSE,1358

Health care,— 
quality and 
cost.

proposes health care services; (2) initiates referrals for specialist care;
and (3) maintains continuity of care within the scope of practice. 

SECTION 242. Section 22 of said chapter 32A, as so appearing, is
hereby amended by striking out, in line 36, the word ‘physician’ and
inserting in place thereof the following word:— provider. 

SECTION 243. Section 1 of chapter 175 of the General Laws, as so
appearing, is hereby amended by inserting after the definition of ‘Net
value of policies’ the following definition:— 

‘Primary care provider’, a health care professional qualified to provide
general medical care for common health care problems who: (1) super-
vises, coordinates, prescribes, or otherwise provides or proposes health
care services; (2) initiates referrals for specialist care; and (3) maintains
continuity of care within the scope of practice. 

SECTION 244. Section 47B of said chapter 175, as so appearing, is
hereby amended by striking out, in line 46, the word ‘physician’ and
inserting in place thereof the following word:— provider. 

SECTION 245. Section 8A of chapter 176A of the General Laws,
as so appearing, is hereby amended by striking out, in line 41, the word
‘physician’ and inserting in place thereof the following word:—
provider. 

SECTION 246. Subsection (c) of said section 8A of chapter 176A, as
so appearing, is hereby amended by adding the following paragraph:— 

For the purposes of this subsection, the term ‘primary care
provider.’shall mean a health care professional qualified to provide
general medical care for common health care problems who: (1) super-
vises, coordinates, prescribes, or otherwise provides or proposes health
care services; (2) initiates referrals for specialist care; and (3) main-
tains continuity of care within the scope of practice. 

SECTION 247. Section 1 of chapter 176B of the General Laws, as
so appearing, is hereby amended by inserting after the definition of
‘Participating optometrist’ the following definition:— 

‘Primary care provider’, a health care professional qualified to provide
general medical care for common health care problems who: (1) super-
vises, coordinates, prescribes, or otherwise provides or proposes health
care services; (2) initiates referrals for specialist care; and (3) maintains
continuity of care within the scope of practice. 

SECTION 248. Section 4A of said chapter 176B, as so appearing, is
hereby amended by striking out, in line 43, the word ‘physician’ and
inserting in place thereof the following word:— provider. 

SECTION 249. Section 1 of chapter 176G of the General Laws, as
so appearing, is hereby amended by inserting after the definition of
‘Person’ the following definition:— 

‘Primary care provider’, a health care professional qualified to provide
general medical care for common health care problems who: (1) super-
vises, coordinates, prescribes, or otherwise provides or proposes health
care services; (2) initiates referrals for specialist care; and (3) maintains
continuity of care within the scope of practice. 

SECTION 250. Section 4M of said chapter 176G, as so appearing,
is hereby amended by striking out, in line 40, the word ‘physician’ and
inserting in place thereof the following word:— provider. 

The amendment was adopted. 
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The same member then moved to amend the bill by adding the fol-
lowing two sections: 

“SECTION 251. Section 1 of chapter 111 of the General Laws, as
appearing in the 2010 official edition, is hereby amended by inserting
after the definition of ‘Nuclear reactor’ the following definition:— 

‘Primary care provider’, a health care professional qualified to provide
general medical care for common health care problems who: (1) super-
vises, coordinates, prescribes, or otherwise provides or proposes health
care services; (2) initiates referrals for specialist care; and (3) maintains
continuity of care within the scope of practice. 

SECTION 252. Section 67F of said chapter 111, as so appearing, is
hereby amended by striking out, in lines 15 and 19, the word ‘physi-
cian’ and inserting in place thereof the following word in each
instance:— provider.”.

The amendment was adopted. 
Mr. Sánchez then moved to amend the bill by adding the following

section: 
“SECTION 253. Section 7 of chapter 176O of the General Laws, as

appearing in the 2010 Official Edition, is hereby amended by striking
out, in line 48, the word ‘physician’ and inserting in place thereof the
following word:— provider.”. 

The amendment was adopted. 
Mr. Hecht of Watertown then moved to amend the bill in section 121,

in line 1952, by inserting after the word “payer.” the following sen-
tence: “Access to data shall also include disclosing to health care con-
sumers, on a timely basis and in an easily readable and understandable
format, data on health care services they have personally received.”;
and the amendment was adopted. 

Mr. Winslow of Norfolk then moved to amend the bill by adding
the following section: 

“SECTION 254. Notwithstanding any general or special law to the
contrary, section 2 of chapter 112 of the General Laws, as appearing in
the 2010 Official Edition, is hereby amended by adding, at the end
thereof, the following sections:— 

Notwithstanding any other provisions of this chapter, the board may
issue a telemedicine license to allow medical advice, diagnoses, treat-
ments and prescriptions by physicians who hold a full and unrestricted
medical license in a state other than Massachusetts. The board shall
establish requirements for such licensure. 

A telemedicine license shall not be issued for a period that exceeds
two years. A physician may seek renewal of a telemedicine license
upon application and compliance with other requirements established
by the board.”. 

The amendment was adopted. 
Mr. Sánchez of Boston then moved to amend the bill by adding the

following twelve sections: 
“SECTION 255. Section 8 of chapter 118E of the General Laws, as

appearing in the 2010 Official Edition, is hereby amended by inserting
after paragraph (e) the following paragraph:— 

(e½). ‘Primary care provider’, a health care professional qualified
to provide general medical care for common health care problems who:
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(1) supervises, coordinates, prescribes, or otherwise provides or pro -
poses health care services; (2) initiates referrals for specialist care; and
(3) maintains continuity of care within the scope of practice. 

SECTION 256. Section 17A of said chapter 118E, as so appearing,
is hereby amended by striking out, in lines 60 and 62, the word ‘physi-
cian’ and inserting in place thereof the following word in each instance:—
provider. 

SECTION 257. Section 1 of chapter 175 of the General Laws, as so
appearing, is hereby amended by inserting after the definition of ‘Net
value of policies’ the following definition:— 

‘Primary care provider’, a health care professional qualified to provide
general medical care for common health care problems who: (1) super-
vises, coordinates, prescribes, or otherwise provides or proposes health
care services; (2) initiates referrals for specialist care; and (3) maintains
continuity of care within the scope of practice. 

SECTION 258. Section 47U of said chapter 175, as so appearing, is
hereby amended by striking out, in lines 62 and 64, the word ‘physi-
cian’ and inserting in place thereof the following word in each
instance:— provider. 

SECTION 259. Paragraph (a) of section 8U of chapter 176A, as so
appearing, is hereby amended by inserting after the definition of
‘Insured’ the following definition:— 

‘Primary care provider’, a health care professional qualified to provide
general medical care for common health care problems who: (1) super-
vises, coordinates, prescribes, or otherwise provides or proposes health
care services; (2) initiates referrals for specialist care; and (3) maintains
continuity of care within the scope of practice. 

SECTION 260. Section 8U of said chapter 176A, as so appearing, is
hereby amended by striking out, in lines 64 and 66, the word ‘physi-
cian’ and inserting in place thereof the following word in each
instance:— provider. 

SECTION 261. Section 1 of chapter 176B of the General Laws, as
so appearing, is hereby amended by inserting after the definition of
‘Participating optometrist’ the following definition:— 

‘Primary care provider’, a health care professional qualified to pro-
vide general medical care for common health care problems who: (1)
supervises, coordinates, prescribes, or otherwise provides or proposes
health care services; (2) initiates referrals for specialist care; and (3)
maintains continuity of care within the scope of practice. 

SECTION 262. Section 4U of said chapter 176B, as so appearing, is
hereby amended by striking out, in lines 64 and 66, the word ‘physi-
cian’ and inserting in place thereof the following word in each instance:—
provider. 

SECTION 263. Section 1 of chapter 176G of the General Laws, as
so appearing, is hereby amended by inserting after the definition of
‘Person’ the following definition:— 

‘Primary care provider’, a health care professional qualified to provide
general medical care for common health care problems who: (1) super-
vises, coordinates, prescribes, or otherwise provides or proposes health
care services; (2) initiates referrals for specialist care; and (3) maintains
continuity of care within the scope of practice. 
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SECTION 264. Section 5 of said chapter 176G, as so appearing, is
hereby amended by striking out, in lines 59 and 61, the word ‘physi-
cian’ and inserting in place thereof the following word in each instance:—
provider. 

SECTION 265. Section 1 of Chapter 176O, as so appearing, he
hereby amended by inserting after the definition of ‘Person’ the follow-
ing definition:— 

“Primary care provider”, a health care professional qualified to provide
general medical care for common health care problems who: (1) super-
vises, coordinates, prescribes, or otherwise provides or proposes health
care services; (2) initiates referrals for specialist care; and (3) maintains
continuity of care within the scope of practice. 

SECTION 266. Section 20 of said chapter 176O, as so appearing, is
hereby amended by striking out, in lines 19 and 22, the words ‘care
physician’ and inserting in place thereof the following words in each
instance:— care provider.”. 

The amendment was adopted. 
Mr. Winslow of Norfolk then moved to amend the bill by adding

the following four sections: 
“SECTION 267. Chapter 175 of the General Laws, as appearing in

the 2008 Official Edition, is hereby amended by inserting after sec-
tion 111H, the following section:— 

Section 111I. (a) Except as otherwise provided in this section, the
commissioner shall not disapprove a policy of accident and sickness
insurance which provides hospital expense and surgical expense insur-
ance solely on the basis that it does not include coverage for at least
1 mandated benefit. 

(b) The commissioner shall not approve a policy of accident and
sickness insurance which provides hospital expense and surgical
expense insurance unless it provides, at a minimum, coverage for: 

(1) pregnant women, infants and children as set forth in sec-
tion 47C; 

(2) prenatal care, childbirth and postpartum care as set forth in
section 47F; 

(3) cytologic screening and mammographic examination as set
forth in section 47G; 

(3A) diabetes-related services, medications, and supplies as
defined in section 47N; 

(4) early intervention services as set forth in said section 47C;
and 

(5) mental health services as set forth in section 47B; provided
however, that if the policy limits coverage for outpatient physician
office visits, the commissioner shall not disapprove the policy on the
basis that coverage for outpatient mental health services is not as exten-
sive as required by said section 47B, if the coverage is at least as exten-
sive as coverage under the policy for outpatient physician services. 

(c) The commissioner shall not approve a policy of accident and
sickness insurance which provides hospital expense and surgical
expense insurance that does not include coverage for at least one man-
dated benefit unless the carrier continues to offer at least one policy
that provides coverage that includes all mandated benefits. 
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(d) For purposes of this section, ‘mandated benefit’ shall mean a
requirement in this chapter that requires coverage for specific health
services, specific diseases or certain providers of health care. 

(e) The commissioner may promulgate rules and regulations as are
necessary to carry out this section. 

(f) Notwithstanding any special or general law to the contrary, no
plan approved by the commissioner under this section shall be avail-
able to an employer who has provided a policy of accident and sick-
ness insurance to any employee within 12 months. 

SECTION 268. Chapter 176A of the General Laws is hereby
amended by inserting after section 1D the following section: 

Section 1E. (a) Except as otherwise provided in this section, the
commissioner shall not disapprove a contract between a subscriber and
the corporation under an individual or group hospital services plan
solely on the basis that it does not include coverage for at least one
mandated benefit. 

(b) The commissioner shall not approve a contract unless it pro-
vides, at a minimum, coverage for: 

(1) pregnant women, infants and children as set forth in sec-
tion 8B; 

(2) prenatal care, childbirth and postpartum care as set forth in
section 8H; 

(3) cytologic screening and mammographic examination as set
forth in section 8J; 

(3A) diabetes-related services, medications, and supplies as
defined in section 8P; 

(4) early intervention services as set forth in said section 8B;
and 

(5) mental health services as set forth in section 8A; provided
however, that if the contract limits coverage for outpatient physician
office visits, the commissioner shall not disapprove the contract on the
basis that coverage for outpatient mental health services is not as
extensive as required by said section 8A, as long as such coverage is at
least as extensive as coverage under the contract for outpatient physi-
cian services. 

(c) The commissioner shall not approve a contract that does not
include coverage for at least one mandated benefit unless the corpora-
tion continues to offer at least one contract that provides coverage that
includes all mandated benefits. 

(d) For purposes of this section, ‘mandated benefit’ shall mean a
requirement in this chapter that requires coverage for specific health
services, specific diseases or certain providers of health care. 

(e) The commissioner may promulgate rules and regulations as are
necessary to carry out this section. 

(f) Notwithstanding any special or general law to the contrary, no
plan approved by the commissioner under this section shall be avail-
able to an employer who has provided a hospital services plan, to any
employee within 12 months. 

SECTION 269. Chapter 176B of the General Laws is hereby further
amended by inserting after section 6B, the following section:— 

Section 6C. (a) Except as otherwise provided in this section, the
commissioner shall not disapprove a subscription certificate solely on
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the basis that it does not include coverage for at least one mandated
benefit. 

(b) The commissioner shall not approve a subscription certificate
unless it provides, at a minimum, coverage for: 

(1) pregnant women, infants and children as set forth in sec-
tion 4C; 

(2) prenatal care, childbirth and postpartum care as set forth in
section 4H; 

(3) cytologic screening and mammographic examination; 
(3A) diabetes-related services, medications and supplies as

defined in section 4S; 
(4) early intervention services as set forth in said section 4C;

and 
(5) mental health services as set forth in section 4A; provided

however, that if the subscription certificate limits coverage for outpa-
tient physician office visits, the commissioner shall not disapprove the
subscription certificate on the basis that coverage for outpatient mental
health services is not as extensive as required by said section 4A, as
long as such coverage is at least as extensive as coverage under the
subscription certificate for outpatient physician services. 

(c) The commissioner shall not approve a subscription certificate
that does not include coverage for at least 1 mandated benefit unless
the corporation continues to offer at least one subscription certificate
that provides coverage that includes all mandated benefits. 

(d) For purposes of this section, ‘mandated benefit’ shall mean a
requirement in this chapter that requires coverage for specific health
services, specific diseases or certain providers of health care. 

(e) The commissioner may promulgate rules and regulations as are
necessary to carry out this section. 

(f) Notwithstanding any special or general law to the contrary, no
plan approved by the commissioner under this section shall be avail-
able to an employer who has provided a subscription certificate, to any
employee within 12 months. 

SECTION 270. Chapter 176G of the General Laws is hereby amended
by inserting after Section 16 the following new section:— 

Section 16A. (a) Except as otherwise provided in this section, the
commissioner shall not disapprove a health maintenance contract
solely on the basis that it does not include coverage for at least 1 man-
dated benefit. 

(b) The commissioner shall not approve a health maintenance con-
tract unless it provides coverage for: 

(1) pregnant women, infants and children as set forth in sec-
tion 4; 

(2) prenatal care, childbirth and postpartum care as set forth in
said section 4 and section 4I; 

(3) cytologic screening and mammographic examination as set
forth in said section 4; 

(3A) diabetes-related services, medications and supplies as
defined in section 4H; 

(4) early intervention services as set forth in said section 4;
and 
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(5) mental health services as set forth in section 4M; provided
however, that if the health maintenance contract limits coverage for
outpatient physician office visits pursuant to section 16, the commis-
sioner shall not disapprove the health maintenance contract on the
basis that coverage for outpatient mental health services is not as
extensive as required by said section 4M as long as such coverage is at
least as extensive as coverage under the health maintenance contract
for outpatient physician services. 

(c) The commissioner shall not approve a health maintenance con-
tract that does not include coverage for at least one mandated benefit
unless the health maintenance organization continues to offer at least
one health maintenance contract that provides coverage that includes
all mandated benefits. 

(d) For purposes of this section, ‘mandated benefit’ shall mean a
requirement in this chapter that requires coverage for specific health
services, specific diseases or certain providers of health care. 

(e) The commissioner may promulgate rules and regulations as are
necessary to carry out the provisions of this section. 

(f) Notwithstanding any special or general law to the contrary, no
plan approved by the commissioner under this section shall be avail-
able to an employer who has provided a health maintenance contract,
to any employee within 12 months.”. 

After debate on adoption of the amendment, the sense of the House
was taken by yeas and nays, at the request of Mr. Winslow; and on the
roll call 34 members voted in the affirmative and 119 in the negative. 

[See Yea and Nay No. 272 in Supplement.] 
[Mr. Madden of Nantucket answered “Present” in response to his

name.] 
Therefore the amendment was rejected. 
Mr. Vallee of Franklin then moved to amend the bill in section 98,

in line 1196, by striking out the figure “9” and inserting in place
thereof the figures “10”, and, in line 1203, by inserting after the words
“administration and finance” the following: “, 1 of whom shall be an
expert representative from a labor organization representing the health
care workforce”. The amendments were adopted. 

Ms. Walz of Boston then moved to amend the bill in section 98, in
line 1196, by striking out the figures “10” (inserted by the previous
amendment) and inserting in place thereof the figures “11”, in line 1197,
by striking out the figure “4” and inserting in place thereof the figure “6”
and in line 1200, by inserting after the word “care” the following: “, 1 of
whom shall be an expert in women’s health, 1 of whom shall be a pur-
chaser of health insurance.”. The amendments were adopted. 

Ms. Balser of Newton then moved to amend the bill in section 123,
in line 2492, by inserting after the word “centers” the words “and com-
munity based behavioral health provider organizations”, in line 2630,
by inserting after the word “participation” the words “whether the
grantee serves a high proportion of public payer clients, whether
the grantee is eligible to receive Medicare or Medicaid incentive pay-
ments under the federal Health Information Technology for Economic
and Clinical Health Act”, and, in line 2645, after the following: “chap-
ter 111”, and also in line 2645, after the following: “chapter 118G.”(as
changed by the committee on Bills in the Third Reading) by inserting,
in each instance, the words “and to community based behavioral health
organizations”. The amendments were adopted. 
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Mr. Costello of Newburyport then moved to amend the bill by
inserting after section 143 the following section: 

“SECTION 143A. Section 6 of chapter 176J of the General Laws is
hereby amended by striking subsection (c), as most recently amended
by section 31A of chapter 359 of the acts of 2010, and inserting in
place thereof the following subsection:— 

(c) Notwithstanding any general or special law to the contrary, the
commissioner may require carriers offering small group health insur-
ance plans, including carriers licensed under chapters 175, 176A, 176B
or 176G, to file all changes to small group product base rates and to
small group rating factors at least 90 days before their proposed effective
date. The commissioner shall disapprove any proposed changes to base
rates that are excessive, inadequate or unreasonable in relation to the
benefits charged. The commissioner shall disapprove any change to
small group rating factors that is discriminatory or not actuarially
sound. The determination of the commissioner shall be supported by
sound actuarial assumptions and methods, which shall be provided in
writing to the carrier. Rate filing materials submitted for review by the
division shall be deemed confidential and exempt from the definition
of public records in clause Twenty-sixth of section 7 of chapter 4. The
commissioner shall adopt regulations to carry out this section.”. 

The amendment was rejected. 
Ms. Fox of Boston then moved to amend the bill in section 121, in

line 1561, by striking out the word “and”, in line 1565, by striking out
the punctuation mark “.” and inserting in place thereof the punctuation
mark “;” and by inserting after said line the following three clauses: 

“(4) Ensure that patient-centered medical homes develop and
maintain appropriate comprehensive care plans for their patients with
complex or chronic conditions, including group visits, chronic disease
self-management programs and an assessment of health risks and
chronic conditions; 

(5) Promote the integration of mental health and behavioral
health services with primary care services including, but not limited to,
the establishment of a behavioral health medical home; recovery
coaching and peer support, and services provided by peer support
workers, certified peer specialists and licensed alcohol and drug coun-
selors; and 

(6) Improve access to health care services and quality of care
for vulnerable populations including, but not limited to, children, the
elderly, low-income individuals, individuals with disabilities, individu-
als with chronic illnesses and racial and ethnic minorities, including
demonstrating an ability to provide culturally and linguistically appro-
priate care, patient education and outreach provided by community
health workers.”. 

The amendments were adopted. 
Mr. Golden of Lowell then moved to amend the bill in section 55,

in line 459, by striking out the figure: “3” and inserting in place thereof
the figure: “5”, and, in line 461, by inserting after the word “analysis”
the following: “and one of whom shall be members of labor organiza-
tions selected from a list of 3 names submitted by the President of the
Massachusetts AFL-CIO”. The amendments were adopted. 
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Mr. Lawn of Watertown and other members of the House then
moved to amend the bill in section 180 (as published), in lines 3713 to
3716, inclusive, by striking out the following paragraph: 

“Section 60M. In any action for malpractice, negligence, error,
omission, mistake or the unauthorized rendering of professional ser-
vices against a provider of health licensed pursuant to section 2 of
chapter 112, including actions pursuant to section 60B, an expert wit-
ness shall have been engaged in the practice of medicine at the time
of the alleged wrongdoing.”. 

The amendment was adopted. 
Mr. Mahoney of Worcester then moved to amend the bill in sec-

tion 121, in line 1595, by inserting after the word “health” the words
“, Medicare-certified home health agency for those patients that
receive home-health services”. The amendment was adopted. 

Mr. Linsky of Natick then moved to amend the bill in section 97, in
line 1006, by inserting after the word “center” the words “home health
and hospice care provider”; and the amendment was adopted. 

Mr. Sánchez of Boston then moved to amend the bill by adding the
following section: 

“SECTION 267. Section 5 of Chapter 112 of the General Laws is
hereby amended by striking out paragraphs 6 through 8, inclusive, and
inserting in place thereof the following four paragraphs:— 

The board shall collect the following information reported to it to
create individual profiles on licensees and former licensees, in a format
created by the board that shall be available for dissemination to the
public: 

(a) a description of any criminal convictions for felonies and seri-
ous misdemeanors as determined by the board. For the purposes of this
subsection, a person shall be deemed to be convicted of a crime if he
pleaded guilty or if he was found or adjudged guilty by a court of com-
petent jurisdiction; 

(b) a description of any charges for felonies and serious misde-
meanors as determined by the board to which a physician pleads nolo
contendere or where sufficient facts of guilt were found and the matter
was continued without a finding by a court of competent jurisdiction; 

(c) a description of any final board disciplinary actions; 
(d) a description of any final disciplinary actions by licensing

boards in other states; 
(e) a description of revocation or involuntary restriction of privi-

leges by a hospital, clinic or nursing home under the provisions of
chapter 111, or of any employer who employs physicians licensed by
the board for the purpose of engaging in the practice of medicine in the
commonwealth, for reasons related to competence or character that
have been taken by the governing body or any other official of the hos-
pital, clinic or nursing home or employer who employs physicians
licensed by the board for the purpose of engaging in the practice of
medicine in the commonwealth after procedural due process has been
afforded, or the resignation from or nonrenewal of medical staff mem-
bership or the restriction of privileges at a hospital, clinic or nursing
home or employer who employs physicians licensed by the board for
the purpose of engaging in the practice of medicine in the common-
wealth taken in lieu of or in settlement of a pending disciplinary case
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related to competence or character in that hospital, clinic or nursing
home or of any employer who employs physicians licensed by the
board for the purpose of engaging in the practice of medicine or
employer who employs physicians licensed by the board for the pur-
pose of engaging in the practice of medicine in the commonwealth ; 

(f) all medical malpractice court judgments and all medical mal-
practice arbitration awards in which a payment is awarded to a com-
plaining party and all settlements of medical malpractice claims in
which a payment is made to a complaining party. Dispositions of paid
claims shall be reported in a minimum of three graduated categories
indicating the level of significance of the award or settlement. Informa-
tion concerning paid medical malpractice claims shall be put in context
by comparing an individual licensee’s medical malpractice judgment
awards and settlements to the experience of other physicians within the
same specialty. Information concerning all settlements shall be accom-
panied by the following statement: ‘Settlement of a claim may occur
for a variety of reasons which do not necessarily reflect negatively on
the professional competence or conduct of the physician. A payment in
settlement of a medical malpractice action or claim should not be con-
strued as creating a presumption that medical malpractice has
occurred.’ Nothing herein shall be construed to limit or prevent the
board from providing further explanatory information regarding the
significance of categories in which settlements are reported. 

Pending malpractice claims shall not be disclosed by the board to
the public. Nothing herein shall be construed to prevent the board from
investigating and disciplining a licensee on the basis of medical mal-
practice claims that are pending. 

(g) names of medical schools and dates of graduation; 
(h) graduate medical education; 
(i) specialty board certification; 
(j) number of years in practice; 
(k) names of the hospitals where the licensee has privileges; 
(l) appointments to medical school faculties and indication as to

whether a licensee has a responsibility for graduate medical education
within the most recent ten years; 

(m) information regarding publications in peer-reviewed medical
literature within the most recent ten years; 

(n) information regarding professional or community service activ-
ities and awards; 

(o) the location of the licensee’s primary practice setting; 
(p) the identification of any translating services that may be avail-

able at the licensee’s primary practice location; 
(q) an indication of whether the licensee participates in the medic-

aid program. 
The board shall provide individual licensees with a copy of their

profiles prior to release to the public. A licensee shall be provided
a reasonable time to correct factual inaccuracies that appear in such
profile.

A physician may elect to have his profile omit certain information
provided pursuant to clauses (l) to (n), inclusive, concerning academic
appointments and teaching responsibilities, publication in peer-reviewed
journals and professional and community service awards. In collecting
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information for such profiles and in disseminating the same, the board
shall inform physicians that they may choose not to provide such infor-
mation required pursuant to said clause (l) to (n), inclusive. 

For physicians who are no longer licensed by the board, the board
shall continue to make available the profiles of such physicians, except
for those who are known by the board to be deceased. The board shall
maintain the information contained in the profiles of physicians no
longer licensed by the board as of the date the physician was last
licensed, and include on the profile a notice that the information is cur-
rent only to that date.”. 

The amendment was adopted. 
The same member then moved to amend the bill in section 121, in

line 1673, by inserting after the word “act.” the following paragraph: 
“Section 47A. The division shall provide a copy of any notices,

issued pursuant to section 47, to the attorney general, who may obtain
information submitted to or considered by the division in its review of
cost growth for individual health care entities under section 47 as well
as information related to any performance improvement plan required
in accordance with section 48.”. 

The amendment was adopted. 
Mr. Lawn of Watertown and other members of the House then

moved to amend the bill in section 180 (as published), in lines 3717 to
3721, inclusive, by striking out the following paragraph: 

“Section 60N. In any action for malpractice, negligence, error,
omission, mistake or the unauthorized rendering of professional ser-
vices against a provider of health licensed pursuant to section 2 of
chapter 112, including actions pursuant to section 60B of this chapter,
an expert witness shall be board certified in the same specialty as the
defendant physician as licensed pursuant to section 2 of chapter 112.”. 

The amendment was adopted. 
Mr. Atsalis of Barnstable then moved to amend the bill in sec-

tion 98, in lines 1159 to 1165, inclusive (as changed by the commit-
tee on Bills in the Third Reading), by striking out the definition of
“Sole community provider” and inserting in place thereof the follow-
ing definition: 

“ ‘Sole community provider’, any acute hospital which qualifies as a
sole community provider under Medicare regulations or under regula-
tions promulgated by the executive office, which regulations shall con-
sider factors including, but not limited to, isolated location, weather
conditions, travel conditions, percentage of Medicare, Medicaid and
free care provided and the absence of other reasonably accessible hos-
pitals in the area; provided, that such hospitals shall include those
which are located more than 20 miles driving distance from other such
hospitals in the commonwealth and which provide services for at least
60 per cent of their primary service area.”. 

The amendment was adopted. 
Mr. Vieira of Falmouth then moved to amend the bill by striking

out section 49; and the amendment was rejected. 
Mr. Walsh of Boston and other members of the House then moved,

there being no objection, to amend the bill in section 121, in lines 1541
to 1544 (as previously amended), by striking out clause (d) and insert-
ing in place thereof the following clause: 
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“(d) Any alternative payment methodology shall include a risk
adjustment based on health status. The division shall create standards
for the calculation of risk adjustments and update those standards on an
annual basis; provided that such calculations as affect pediatric patients
shall take into account the diagnoses and care needs of children. In
establishing risk adjustment standards, the division may take into
account functional status, socioeconomic or cultural factors.”. 

The amendment was adopted. 
Mr. Finn of West Springfield then moved to amend the bill in sec-

tion 121, in lines 1764 to 1779, inclusive, by striking out clause (b) and
inserting in place thereof the following clause: 

“(b) A market impact review may examine factors including, but not
limited to: (1) the provider’s size and market share by major service 
category within its primary service areas and dispersed service areas;
(2) provider price, including its relative prices filed with the division of
insurance pursuant to chapter 176S; (3) the provider’s impact on com-
peting options for the delivery of health care services within its primary
service areas and dispersed service areas; including if not applicable,
the impact on existing service providers of a provider organization’s
expansion, affiliation, merger or acquisition, to enter a primary or dis-
persed service area in which it did not previously operate; (4) the meth-
ods used by the organization to attract patient volume and to recruit or
acquire health care professionals or facilities; (5) the role of the
provider in serving at-risk, underserved and government payer patient
populations within its primary service areas and dispersed service areas;
(6) the financial solvency of the provider; and (7) consumer concerns,
including but not limited to complaints or other allegations that the
provider has engaged in any unfair method of competition or any unfair
or deceptive act or practice.”. 

The amendment was adopted. 
Mr. Bradley of Hingham being in the Chair,— 
Mr. Donato of Medford then moved to amend the bill in section 84,

in line 706, by inserting after the following: “Part 170.” the following
sentence: “This section shall not apply to any applicant board certified
and practicing as a pathologist.”. The amendment was adopted. 

The Speaker being in the Chair,— 
Mr. Kafka of Stoughton then moved to amend the bill in section 121,

in lines 1517 to 1521, inclusive, by striking out clauses (c) and (d) insert-
ing in place thereof the following three clauses: 

“(c) issue administrative bulletins and various other forms of official
guidance that are necessary to effectuate the purposes of this chapter; 

(d) waive any of its requirements to permit and support innovative
demonstrations or pilot programs; provided that such waivers may only
be renewed if material savings or improvements in the delivery and qual-
ity of care can be documented, to the satisfaction of the division; and 

(e) establish safeguards against underutilization of innovative tech-
nologies and services, although they may represent a higher cost than
the use of current therapies.”. 

The amendment was adopted. 
Mr. Walsh of Lynn then moved to amend the bill in section 97, in

line 1051 by inserting after the word “year” the words: “as further
defined by the division in regulation”; 
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In section 121, lines 1619, 1620, 1623, by inserting after the word
“statewide”, in each instance, the words “per capita”, in lines 1627
and 1629, by inserting before the word “potential”, in each instance,
the word “projected”, in lines 1635, 1646, 1649 and 1664, by insert-
ing after the word “regional”, in each instance, the words “per
capita”, in line 1818, by inserting after the word “shall” the words
“annually report on or”, in line 1820, by inserting after the word
“The” the words “report or”, in line 1923, by striking out the words
“, subject to chap ter 30B,”, and, in lines 1938, 1942 and 1943, by
striking out the word “council” and inserting in place thereof, in each
instance, the word “division”; 

In section 123, in line 2437, by inserting after the following: “(ii)”
the words “fulfill its current and any future contract obligations with
the Office of Medicaid to administer specific operational components
of”, and, in line 2575, by striking out the word “contact” and inserting
in place thereof the word “contract”; 

In section 130, line 2944, by striking out the words “division of
health care cost and quality” and inserting in place thereof the word
“authority”; 

In section 200 (as inserted by the committee on Bills in the Third
Reading), in the first paragraph, after the words “total net assets”, by
striking out the word “and” and inserting in place thereof the word
“or”; and by adding the following section: 

“SECTION 268. Notwithstanding any general or special law or rule
or regulation to the contrary, all orders, rules and regulations duly
made and all approvals duly granted by the transferor agency, the divi-
sion of health care finance and policy, in relation to section 18 of chap-
ter 15A, sections 6C and 18B of chapter 118G and section 188 of
chapter 149 of the General Laws, which are in force immediately
before the effective date of this act, shall continue in force and shall
thereafter be enforced, until superseded, revised, rescinded or canceled,
in accordance with law, by the transferee agency, the commonwealth
health insurance connector.”. 

The amendments were adopted. 
Pending the question on passing the bill to be engrossed, Mr. Peter-

son of Grafton asked for a count of the House to ascertain if a quorum
was present. The Speaker, having determined that a quorum was not in
attendance, then directed the Sergeant-at-Arms to secure the presence
of a quorum. 

Subsequently a roll call was taken for the purpose of ascertaining
the presence of a quorum; and on the roll call 151 members were
recorded as being in attendance. 

[See Yea and Nay No. 273 in Supplement.] 
Therefore a quorum was present. 
After remarks on the question on passing the bill, as amended, to be

engrossed, in concurrence, the Speaker placed before the House the
question on suspension of Rule 1A in order that the House might con-
tinue to meet to meet beyond the hour of nine o’clock P.M. 

On the question on suspension of Rule 1A, the sense of the House
was taken by yeas and nays, as required under the provisions of said
rule; and on the roll 124 members voted in the affirmative and 30 in
the negative. 

[See Yea and Nay No. 274 in Supplement.] 
Therefore Rule 1A was suspended. 
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Second
reading
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Second reading
bill amended.

On the question on passing the bill, as amended, to be engrossed, in
concurrence, the sense of the House was taken by yeas and nays, at the
request of Mr. Walsh of Lynn; and on the roll call (Mr. Donato of
Medford being in the Chair) 148 members voted in the affirmative and
7 in the negative. 

[See Yea and Nay No. 275 in Supplement.] 
Therefore the bill (Senate, No. 2270, amended) was passed to be

engrossed, in concurrence. Sent to the Senate for concurrence in the
amendments (for text of House amendments, see House document
numbered 4155). 

Orders of the Day. 

Recommitted House bills 
Authorizing the town of Tyringham to continue the employment of

the Chief of Police, Peter Curtin (House, No. 3524, changed); and 
Authorizing the town of Tyringham to continue the employment

of Rainsford Morehouse, a member of the police department (House,
No. 3525, changed); 

Severally were passed to be engrossed. 

The Senate Bill establishing a sick leave bank for Brian J. Waldron,
an employee of the Trail Court (Senate, No. 2272); and 

House bills 
Relating to fire insurance (House, No. 298); 
Relative to continuing education of insurance producers (House,

No. 300); 
Relative to psychology training (House, No. 1003); 
To encourage well qualified practitioners in the field of personal

training (House, No. 1005); 
Relative to adding the town of Harvard to the Devens Economic

Target Area (House, No. 3717); 
Amending Chapter 372 of the Acts of 1963 relative to the rights of

the water supply district of Acton to acquire any water source in the
town of Boxborough (House, No. 3820); 

Designating a certain bridge in the city [sic] of Lowell as the Gentz
Brothers Memorial Bridge (House, No. 3951); 

Authorizing the conveyance, lease and change of use of certain park
lands in the city of Worcester (House, No. 4033); and 

Relative to the management of town buildings, properties and facili-
ties in the town of Foxboro (House, No. 4052); 

Severally were read a second time; and they were ordered to a third
reading. 

The House Bill establishing the Massworks infrastructure program
(House, No. 3619), was read a second time. 

The amendment previously recommended by the committee on Bond-
ing, Capital Expenditures and State Assets,— that the bill be amended
by substitution of a bill with the same title (House, No. 3863),— was
rejected. 

The amendment recommended by the committee on Ways and
Means,— that the bill be amended by substitution of a bill with the
same title (House, No. 4090),— then was adopted; and the substituted
bill was ordered to a third reading. 
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Next
sitting.

Order. 

On motion of Mr. DeLeo of Winthrop,— 
Ordered, That when the House adjourns today, it adjourn to meet

Thursday next at eleven o’clock A.M. 

Mr. Barrows of Mansfield then moved that the House adjourn; and
the motion prevailed. Accordingly, without further consideration of the
remaining matters in the Orders of the Day, at twenty-three minutes
after nine o’clock P.M. (Mr. Donato of Medford being in the Chair),
the House adjourned, to meet the following Thursday at eleven o’clock
A.M., in an Informal Session. 
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Wednesday, June 6, 2012. 

At one o’clock P.M., the two Houses met in

JoiNt SESSioN

and were called to order by the Honorable therese Murray, President
of the Senate.

Without action on the matters duly and constitutionally assigned for
consideration, on motion of Mr. Rosenberg, at one minute past one
o’clock P.M., the convention of the two branches was dissolved; and
the Senate withdrew from the Joint Session, under the escort of the
Sergeant-at-Arms.

WEDNESDAY, JUNE 6, 2012.



1374

Pledge of
allegiance.

Jack
Connors.

Alex
Shepard.

Maxwell J.
Boehnert.

Nicholas A. 
Kalamvokis.

Scoliosis
awareness.

Robert
Guidi.

Hanson,—
Wirth 
Square.

Children, 
Families and 
Persons with 
Disabilities,—
extension
of time for
reporting.

JOURNAL OF THE HOUSE.

Thursday, June 7, 2012. 

Met according to adjournment at eleven o’clock A.M., in an
Informal Session. 

At the request of the Speaker, the members, guests and employees
joined with him in reciting the pledge of allegiance to the flag. 

Resolutions. 

The following resolutions (filed with the Clerk) were referred, under
Rule 85, to the committee on Rules: 

Resolutions (filed by Speaker DeLeo of Winthrop) honoring Jack
Connors on his sixteen years of service as chairman of the board of
Partners Healthcare; 

Resolutions (filed by Mr. Hill of Ipswich) congratulating Alex
Shepard on receiving the Eagle Award of the Boy Scouts of America; 

Resolutions (filed by Ms. Garlick of Needham) congratulating
Maxwell J. Boehnert on receiving the Eagle Award of the Boy Scouts
of America; 

Resolutions (filed by Ms. Garlick of Needham) congratulating
Nicholas A. Kalamvokis on receiving the Eagle Award of the Boy
Scouts of America; 

Resolutions (filed by Mrs. Nyman of Hanover) congratulating the
National Scoliosis Foundation and the Scoliosis Research Society on
their observance of June 2012 as National Scoliosis Awareness Month; 

Resolutions (filed by Mr. Pignatelli of Lenox) celebrating Robert
Guidi’s fifty eight years of service to the town of Great Barrington and
congratulating him on his retirement; and 

Resolutions (filed by Mr. Webster of Pembroke) on the occasion of
the dedication of the PFC Joseph William Wirth Square in the town
of Hanson; 

Mr. Binienda of Worcester, for the committee on Rules, reported, in
each instance, that the resolutions ought to be adopted. Under suspen-
sion of the rules, in each instance, on motion of Mr. Donato of Med-
ford, the resolutions (reported by the committee on Bills in the Third
Reading to be correctly drawn) were considered forthwith; and they
were adopted. 

Orders. 

The following order (filed by Ms. Khan of Newton) was referred,
under Joint Rule 30, to the committees on Rules of the two branches,
acting concurrently: 

Ordered, That, notwithstanding the provisions of Joint Rule 10, the
committee on Children, Families and Persons with Disabilities be
granted until Tuesday, April 10, 2012, within which to make its final
report on current House document numbered 3902, relative to man-
dated reporters. 

Mr. Binienda of Worcester, for the committees on Rules, reported
that the order ought to be adopted. Under suspension of the rules, on
motion of Ms. Khan, the order was considered forthwith. 

JOURNAL OF THE HOUSE,
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Pending the question on adoption of the order, the same member
moved to amend it by striking out the date “April 10” and inserting in
place thereof the date “June 12”; and the amendment was adopted. 

The order, as amended, then also was adopted. Sent to the Senate
for concurrence. 

The following order (filed by Mr. Wagner of Chicopee) was
referred, under Joint Rule 30, to the committees on Rules of the two
branches, acting concurrently: 

Ordered, That, notwithstanding the provisions of Joint Rule 10, the
committee on Economic Development and Emerging Technologies be
granted until Monday, December 31, 2012, within which to make its
final report on current House document numbered 25. 

Mr. Binienda of Worcester, for the committees on Rules, reported
that the order ought to be adopted. Under suspension of the rules, on
motion of Mr. Wagner, the order was considered forthwith; and it was
adopted. Sent to the Senate for concurrence. 

Papers from the Senate. 

The following order, having been approved by the committees on
Rules of the two branches, acting concurrently, came from the Senate
with the endorsement that it had been adopted by said branch, as follows: 

Ordered, That, notwithstanding the provisions of Joint Rule 10, the
committee on Transportation be granted until Sunday, July 15, 2012
within which to make its final report on current Senate document num-
bered 1762, relative to transportation matters. 

Under suspension of the rules, on motion of Mr. Straus of Mat-
tapoisett, the order was considered forthwith; and it was adopted, in
concurrence. 

The following order, having been approved by the committees on
Rules of the two branches, acting concurrently, came from the Senate
with the endorsement that it had been adopted by said branch, as follows: 

“Ordered, That, notwithstanding the provisions of Joint Rule 10,
the committee on Transportation be granted until Friday, June 29, 2012
within which to make its final report on current Senate documents
numbered 1746 and 1804, relative to transportation matters. 

Under suspension of the rules, on motion of Mr. Straus of Mat-
tapoisett, the order was considered forthwith; and it was adopted, in
concurrence. 

A Bill designating certain bridges in the town of Bourne as the Staff
Sergeant Matthew A. Pucino Bridge (Senate, No. 2218) (on a petition),
passed to be engrossed by the Senate, was read; and it was referred,
under Rule 7A, to the committee on Steering, Policy and Scheduling. 

Petitions were referred, in concurrence, as follows: 
Petition (accompanied by bill, Senate, No. 2285) of Gale D. Can-

daras (with the approval of the mayor and city council) for legislation
to authorize the city of Springfield to exchange parcels of land; 

Petition (accompanied by bill, Senate, No. 2288) of Michael R.
Knapik and Donald Humason (with the approval of the mayor and city
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council) for legislation to revise and restate the charter of the city of
Westfield; and 

Petition (accompanied by bill, Senate, No. 2289) of Bruce E.
Tarr, James M. Miceli and Charles A. Murphy (by vote of the town)
for legislation relative to the Redevelopment Authority in the town
of Wilmington; 

Severally to the committee on Municipalities and Regional Government. 
Petition (accompanied by bill, Senate, No. 2291) of Benjamin B.

Downing and Paul W. Mark (by vote of the town) for legislation to
authorize the town of Becket to establish a speed regulation on Fred
Snow Road and Johnson Road. To the committee on Transportation. 

A petition (accompanied by bill) of Marc R. Pacheco and Shauna L.
O’Connell for legislation to establish a sick leave bank for Maria Con-
lon, an employee of the Registry Division of the Department of Trans-
portation, came from the Senate referred, under suspension of Joint
Rule 12, to the committee on the Public Service. 

The House then concurred with the Senate in the suspension of said
rule; and the petition (accompanied by bill, Senate, No. 2296) was
referred, in concurrence, to the committee on the Public Service. 

Reports of Committees. 

By Mr. Binienda of Worcester, for the committee on Rules and the
committees on Rules of the two branches, acting concurrently, that
Joint Rule 12 be suspended on the following petitions; 

Petition (accompanied by bill) of Jennifer E. Benson and others rel-
ative to the length of time polling places are open. To the committee
on Election Laws. 

Petition (accompanied by bill) of Cleon H. Turner and Sarah K.
Peake for legislation to authorize retirement benefits to employees of
the Orleans, Brewster and Eastham Groundwater Protection District.
To the committee on Public Service. 

Under suspension of the rules, on motion of Ms. Wolf of Cambridge,
the reports were considered forthwith. Joint Rule 12 then was suspended,
in each instance. Severally sent to the Senate for concurrence. 

By Mr. Kafka of Stoughton, for the committee on Steering, Policy
and Scheduling, that the following bills be scheduled for consideration
by the House: 

Relative to the anti-arson application for dwelling policies (House,
No. 3129); and 

Relative to the disclosure of information of public school athletic
resources and interscholastic athletic authorized representatives (House,
No. 4080); 

Under suspension of Rule 7A, in each instance, on motion of
Mr. Kafka, the bills severally were read a second time forthwith; and
they were ordered to a third reading. 

By Mr. Binienda of Worcester, for the committees on Rules of the
two branches, acting concurrently, that the Bill relative to the State
House art commission and State House architect (House, No. 4124),
ought to pass. 
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By Mr. Cabral of New Bedford, for the committee on Bonding,
Capital Expenditures and State Assets, that the Bill financing improve-
ments to the Commonwealth’s transportation system (House, No. 4145),
ought to pass. 

Severally referred, under Rule 33, to the committee on Ways and
Means. 

By Mr. Sánchez of Boston, for the committee on Public Health, on
Senate, Nos. 1068, 1103, 1154, 1165, 1168, 1169, 1170 and 1173 and
House, Nos. 602, 1471, 1482, 1515, 1516 and 1522, a Bill establishing
an office of state health resource planning and modernizing the deter-
mination of need process (House, No. 4154). Referred, under Joint
Rule 1E, to the committee on Health Care Financing. 

By Mr. Kocot of Northampton, for the committee on State Adminis-
tration and Regulatory Oversight, on a petition, a Bill relative to Congo
conflict materials (House, No. 3982). 

By Mr. Straus of Mattapoisett, for the committee on Transportation,
on a petition, a Bill relative to drivers education in public high schools
(House, No. 927). 

By the same member, for the same committee, on a petition, a Bill
providing for an air medal license plate (House, No. 1785). 

By the same member, for the same committee, on a petition, a Bill
relative to disabled veterans’ motor vehicle plates (House, No. 1792). 

By the same member, for the same committee, on a petition, a Bill
relative to commercial vehicle inspections (House, No. 2649). 

By the same member, for the same committee, on a petition, a Bill
to clarify farm plates (House, No. 2662). 

By the same member, for the same committee, on a petition, a Bill
to provide improved access to taxicabs for persons with disabilities
(House, No. 3304). 

By the same member, for the same committee, on a petition, a Bill
providing auto insurance special investigators with access to registry of
motor vehicle photographs (House, No. 3576). 

By the same member, for the same committee, on a petition, a Bill
relative to veterans license plates (House, No. 3663, changed in line 5
by adding after the word “grandchildren” the word “grandparent”). 

Severally read; and referred, under Rule 33, to the committee on
Ways and Means. 

By Ms. Forry of Boston, for the committee on Community Devel-
opment and Small Businesses, on a petition, a Bill to safeguard munic-
ipal permitting (printed as Senate, No. 76). 

By Mr. Kane of Holyoke, for the committee on Municipalities and
Regional Government, on a petition, a Bill authorizing alternate mem-
bers on local historical commissions (House, No. 3968). 

By the same member, for the same committee, on a petition, a Bill
relative to a town of Canton conservation restriction (House, No. 4103)
[Local Approval Received]. 

By Mr. Scibak of South Hadley, for the committee on Public Service,
on a joint petition, a Bill exempting the positions of plumbing inspec-
tor and gas fitting inspector in the city of Newburyport from the civil
service law and section 11 of chapter 142 of the General Laws (House,
No. 3848) [Local Approval Received]. 
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By the same member, for the same committee, on a petition, a Bill
providing certain accidental disability retirement benefits for the widow
of a former police officer of the city of Boston (House, No. 3989) [Sena-
tor Brownsberger dissenting]. 

By Mr. Kocot of Northampton, for the committee on State Adminis-
tration and Regulatory Oversight, on a petition, a Bill designating male
breast cancer awareness week (House, No. 4019). 

By Mr. Straus of Mattapoisett, for the committee on Transportation,
on a petition, a Bill designating a certain section of State Highway
Route 2 in the city of Cambridge and town of Arlington as the James
M. Gavin Memorial Highway (House, No. 913). 

By the same member, for the same committee, on a petition, a Bill
relative to speed limits (House, No. 926). 

By the same member, for the same committee, on a petition, a Bill
relative to red and blue flashing, rotating or oscillating lights (House,
No. 942). 

By the same member, for the same committee, on a petition, a Bill
to exempt the weight of idle reduction systems for commercial vehi-
cles from maximum weight restrictions (House, No. 951). 

By the same member, for the same committee, on a petition, a Bill
to designate a certain traffic circle in the town of Freetown (House,
No. 1784). 

By the same member, for the same committee, on a petition, a Bill
relative to motorcycle inspections (House, No. 1790). 

By the same member, for the same committee, on a joint petition, a
Bill designating a certain bridge in the town of Newbury in honor of
John B. Hayden (House, No. 1809). 

By the same member, for the same committee, on a petition, a Bill
designating a certain bridge in the town of Carver as the Julian South-
worth and Nelson J. Garnett Memorial Bridge (House, No. 2640). 

By the same member, for the same committee, on a petition, a Bill
relative to the transportation of swimming pools (House, No. 2650). 

By the same member, for the same committee, on a petition, a Bill
designating a portion of Interstate 290 as the Michael Simonelli and
Michael Gabriele Overpass (House, No. 3212). 

By the same member, for the same committee, on a petition, a Bill
relative to funeral home vehicle lights (House, No. 3390). 

By the same member, for the same committee, on a petition, a Bill
designating that portion of Route 9 from the city of Northampton to
the city of Pittsfield as the marine corps league highway (House,
No. 3637). 

By the same member, for the same committee, on a petition, a Bill
relative to the designation of a portion of Route 6 in New Bedford in
honor of Roland J. Hebert (House, No. 3970, changed in line 1 by
striking out the words “span of the New Bedford Fairhaven Bridge
specifically the” and inserting in place thereof the following: “Route 6
bridge”). 

By the same member, for the same committee, on House, No. 3966,
a Bill designating a certain overpass in the town of Yarmouth as the
Marine Corporal Nicholas G. Xiarhos Veterans Memorial Overpass
(House, No. 4156). 

Severally read; and referred, under Rule 7A, to the committee on
Steering, Policy and Scheduling. 
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Emergency Measures. 

The engrossed Bill establishing a sick leave bank for a certain
employee of the Department of Developmental Services (see House,
No. 3969), having been certified by the Clerk to be rightly and truly
prepared for final passage, was considered, the question being on
adopting the emergency preamble. A separate vote was taken, as
required by the provisions of Article XLVIII (as amended by Article
LXVII) of the Amendments to the Constitution; and the preamble was
adopted, by a vote of 6 to 0. Sent to the Senate for concurrence. 

Orders of the Day. 

The Senate Bill authorizing the board of selectmen of the town of
Middleborough to impose fees for the employment of outside consul-
tants (Senate, No. 1949) (its title having been changed by the committee
on Bills in the Third Reading), reported by said committee to be cor-
rectly drawn, was read a third time; and it was passed to be engrossed,
in concurrence. 

The Senate Bill improving water safety for children in the Common-
wealth (Senate, No. 2075, amended), reported by the committee on
Bills in the Third Reading to be correctly drawn, was read a third time. 

Pending the question on passing the bill to be engrossed, in con-
currence, Ms. Peake of Provincetown moved to amend it in section 3,
in line 10, by striking out the words “A board of health” and insert-
ing in place thereof the words “The department of public health”, in
said line 10, by striking out the word “recreational” and inserting in
place thereof the words “municipal and recreational programs and”,
in line 16, by striking out the words “a recreational camp” and insert-
ing in place thereof the words “municipal and recreational programs
and camps”, in line 17, by striking out the word “recreational” and
inserting in place thereof the words “municipal or recreational pro-
gram or”, in line 20, by striking out the words “recreational camp”
and inserting in place thereof the words “municipal and recreational
programs or camps”, and, in line 22, by striking out the word “recre-
ational” and inserting in place thereof the words “municipal or
recreational program or”. 

The amendments were adopted; and the bill (Senate, No. 2075,
amended) was passed to be engrossed, in concurrence. Sent to the Sen-
ate for concurrence in the amendments. 

The Senate Bill relative to the sale of alcoholic beverages in the
town of Wenham (Senate, No. 2273), reported by the committee on
Bills in the Third Reading to be correctly drawn, was read a third time. 

Pending the question on passing the bill to be engrossed, in concur-
rence, Mr. Hill of Ipswich moved to amend it in section 1, in line 4, by
striking out the following: “sections 15 and” and inserting in place
thereof the word “section”. 

The amendment was adopted; and the bill (Senate, No. 2273,
amended) was passed to be engrossed, in concurrence. Sent to the Sen-
ate for concurrence in the amendment. 
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The House Bill relative to trafficking in methamphetamines (House,
No. 2220), reported by the committee on Bills in the Third Reading to
be correctly drawn, was read a third time. 

Pending the question on passing the bill to be engrossed, Mr. Ross
of Attleboro moved to amend it by substitution of a Bill relative to cer-
tain controlled substances (House, No. 4160), which was read. 

The amendment was adopted; and the substituted bill was passed to
be engrossed. Sent to the Senate for concurrence. 

Recess. 

At twenty-three minutes after eleven o’clock A.M., on motion of
Mr. Donato of Medford (the Speaker being in the Chair), the House
recessed until one o’clock P.M.; and at two minutes after two
o’clock the House was called to order with Ms. Reinstein of Revere
in the Chair. 

Order. 

On motion of Mr. DeLeo of Winthrop,— 
Ordered, That when the House adjourns today, it adjourn to meet

on Monday next at eleven o’clock A.M. 

At three minutes after two o’clock P.M., on motion of Mr. Barrows
of Mansfield (Ms. Reinstein of Revere being in the Chair), the House
adjourned, to meet the following Monday at eleven o’clock A.M., in an
Informal Session. 
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Monday, June 11, 2012. 

Met according to adjournment at eleven o’clock A.M., in an
Informal Session, with Mr. Donato of Medford in the Chair (having
been appointed by the Speaker, under authority conferred by Rule 5,
to perform the duties of the Chair). 

At the request of the Chair (Mr. Donato), the members, guests
and employees joined with him in reciting the pledge of allegiance
to the flag. 

Resignation of Representative Kane of Holyoke. 

The following communication was read; and spread upon the records
of the House, as follows: 

June 8, 2012. 

Steven T. James, Clerk 
House of Representatives 
State House 
Boston, MA 02133 

Dear Mr. Clerk, 

I am writing to submit my resignation as State Representative for
the 5th Hampden District, effective at the close of business today,
June 8, 2012. Thank you for your attention to this matter, and I want to
offer you and your staff a personal thank you for our service together. 

Sincerely, 

MICHAEL F. KANE, 
State Representative. 

Resolutions. 

The following resolutions (filed with the Clerk) were referred, under
Rule 85, to the committee on Rules: 

Resolutions (filed by Mr. Atsalis of Barnstable) congratulating
Kathryn Anne O’Connor on the occasion of her retirement; 

Resolutions (filed by Messrs. Atsalis of Barnstable and Turner of
Dennis) congratulating Judy Walden Scarafile on being named the
2012 Mercy Otis Warren Cape Cod Woman of the Year; 

Resolutions (filed by Representatives Fox of Boston, Donato of
Medford, Bradley of Hingham, Garballey of Arlington, Honan
of Boston and O’Day of West Boylston) honoring Philip Irvin Bailey
and the Music is Unity Foundation for their dedicated work on behalf
of Foster Youths; 

Resolutions (filed by Ms. Hogan of Stow) congratulating Conor R.
Butler on achieving the rank of Eagle Scout with the Boy Scouts of
America; 

Resolutions (filed by Ms. Peisch of Wellesley) honoring Jeffrey R.
Baudisch on receiving the Eagle Award of the Boy Scouts of America; 

MONDAY, JUNE 11, 2012.
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Resolutions (filed by Ms. Peisch of Wellesley) honoring Alexander
Evan Gagnon on receiving the Eagle Award of the Boy Scouts of
America; 

Resolutions (filed by Ms. Peisch of Wellesley) honoring William
Shirley Hein on receiving the Eagle Award of the Boy Scouts of
America; 

Resolutions (filed by Representatives Peisch of Wellesley and Khan
of Newton) honoring B. Angus MacDonald on receiving the Eagle
Award of the Boy Scouts of America; 

Resolutions (filed by Ms. Peisch of Wellesley) honoring Keegan
Timothy O’Leary on receiving the Eagle Award of the Boy Scouts of
America; 

Resolutions (filed by Mr. Smizik of Brookline) congratulating Citi-
zens for Public Schools on the occasion of its thirtieth anniversary; 

Resolutions (filed by Representatives Smola of Palmer and Gobi of
Spencer) congratulating Daniel G. Durgin, Sr., on his retirement as
superintendent of Tantasqua and Union 61 school districts; and 

Resolutions (filed by Mr. Vallee of Franklin) congratulating Anthony
Mucciarone on his retirement from the Franklin Department of Public
Works; 

Mr. Binienda of Worcester, for the committee on Rules, reported, in
each instance, that the resolutions ought to be adopted. Under suspen-
sion of the rules, in each instance, on motion of Mr. Walsh of Lynn,
the resolutions (reported by the committee on Bills in the Third Read-
ing to be correctly drawn) were considered forthwith; and they were
adopted. 

Petitions. 

Petitions severally were presented and referred as follows: 
By Mr. Kafka of Stoughton, a petition (accompanied by bill, House,

No. 4163) of Louis L. Kafka, James E. Timilty and Brian A. Joyce (by
vote of the town) for legislation to authorize the town of Sharon to
issue an additional license for the sale of all alcoholic beverages to be
drunk on the premises. To the committee on Consumer Protection and
Professional Licensure. 

By Representative Costello of Newburyport and Senator Tarr, a
joint petition (accompanied by bill, House, No. 4164) of Michael A.
Costello and Bruce E. Tarr (with the approval of the mayor and city
council of the city of Newburyport) that the city of Newburyport be
authorized to acquire interests in certain land in the town of Newbury.
To the committee on Telecommunications, Utilities and Energy. 

Severally sent to the Senate for concurrence. 

Petitions severally were presented and referred as follows: 
By Mr. Durant of Spencer, a petition (subject to Joint Rule 12) of

Peter J. Durant for legislation to clarify insurance requirements for
plumbing work. 

By Mr. O’Flaherty of Chelsea, a petition (subject to Joint Rule 12)
of Eugene L. O’Flaherty, Martha M. Coakley and others relative to the
suspension of driver’s licenses for refusing to take a breathalyzer test. 

By Representative Wagner of Chicopee and Senator Welch, a joint
petition (subject to Joint Rule 12) of Joseph F. Wagner and James T.
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Welch for legislation to establish a sick leave bank for Louise Moson,
an employee of the Massachusetts Department of Transportation. 

Severally, under Rule 24, to the committee on Rules. 

Papers from the Senate. 

The House Bill providing for certain reforms to the Massachusetts
Department of Transportation (House, No. 4125), came from the Senate
passed to be engrossed, in concurrence, with an amendment striking
out section 3 and inserting in place thereof the following section: 

“SECTION 3. Section 132 of chapter 25 of the acts of 2009 is
hereby amended by adding the following sentence:— Section 6 of
chapter 15 of the acts of 1993 shall cease to have legal effect 10 days
after the authority provides notice to the clerks of the senate and house
of representatives and the chairs of the senate and house committees on
ways and means and to the chair of the joint committee on transporta-
tion of an intent, consistent with the requirements of section 132 of
chapter 25 of the acts of 2009, to enter into any sale, conveyance,
mortgage, pledge, lease, exchange, abandonment or other disposition
of said garage.”. 

Under suspension of the rules, on motion of Mr. Dempsey of
Haverhill, the amendments were considered forthwith. The House then
non-concurred with the Senate in its amendments. Sent to the Senate
for its action. 

A Bill further regulating certain town meeting notices in the town of
Belmont (Senate, No. 2223) (on a petition) [Local Approval Received],
passed to be engrossed by the Senate, was read; and it was referred,
under Rule 7A, to the committee on Steering, Policy and Scheduling. 

Petitions were referred, in concurrence, as follows: 
Petition (accompanied by bill, Senate, No. 2294) of Michael R.

Knapik and John W. Scibak (with the approval of the mayor and city
council) for legislation to authorize the city of Easthampton to grant an
additional license for the sale of all alcoholic beverages to be drunk on
the premises. To the committee on Consumer Protection and Profes-
sional Licensure. 

Petition (accompanied by bill, Senate, No. 2295) of Therese Murray,
Viriato Manuel deMacedo and Thomas J. Calter (by vote of the town)
for legislation to amend the charter of the town of Plymouth. To the
committee on Municipalities and Regional Government. 

Reports of Committees. 

Mr. Binienda of Worcester, for the committee on Rules, reported
(under the provisions of House Rules 7B and 7C) an Order relative to
special procedures for consideration of the House Bill relative to cer-
tain reforms relative to the Massachusetts Department of Transporta-
tion (House, No. 4161) (for order, see House, No. 4162). The order
was considered forthwith; and it was adopted. 

Mr. Dempsey of Haverhill, for the committee on Ways and Means,
on the residue of House, No. 4109, a Bill relative to certain reforms
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relative to the Massachusetts Department of Transportation (House,
No. 4161). Read; and referred, under Rule 7A, to the committee on
Steering, Policy and Scheduling. 

Mr. Kafka of Stoughton, for said committee reported that the matter
be scheduled for consideration by the House. 

Under suspension of the rules, on motion of Mr. Straus of Mat-
tapoisett, the bill was read a second time forthwith; and it was ordered
to a third reading. 

By Mr. Scibak of South Hadley, for the committee on Public Service,
on a petition, a Bill directing the State Board of Retirement to grant
certain retirement benefits (House, No. 1593). Read; and referred,
under Rule 33, to the committee on Ways and Means. 

By Mr. Michlewitz of Boston, for the committee on Election Laws,
on a petition, a Bill relative to vacancies in the office of selectmen
in the town of North Andover (House, No. 3832) [Local Approval
Received]. 

By the same member, for the same committee, on a petition, a Bill
amending the preparation of certain ballots in the city of Boston
(House, No. 4020) [Local Approval Received]. 

Mr. Kane of Holyoke, for the committee on Municipalities and
Regional Government, on a recommitted joint petition, a Bill authoriz-
ing the town of Hopedale to allow direct deposit of receipts into certain
funds (House, No. 3937) [Local Approval Received] (Report filed on
May 17, 2012). 

By Mr. Scibak of South Hadley, for the committee on Public Service,
on a petition, a Bill authorizing the appointment of Amy McCarthy
as a police officer in the town of North Andover, notwithstanding
the maximum age requirements (House, No. 3835) [Local Approval
Received]. 

By the same member, for the same committee, on a joint petition, a
Bill authorizing the appointment of William M. Cowl, Jr., as a fire-
fighter in the city of Haverhill notwithstanding the maximum age
requirement (House, No. 3990) [Local Approval Received]. 

By the same member, for the same committee, on a petition, a Bill
establishing a sick leave bank for Lawrence Marino, an employee of
the Massachusetts Department of Transportation (House, No. 4158). 

By the same member, for the same committee, on a petition, a Bill
establishing a sick leave bank for Mr. Clifton Watson, an employee of
the Registry of Motor Vehicles (House, No. 4159). 

By Mr. Kaufman of Lexington, for the committee on Revenue, on a
petition, a Bill relative to tax titles in the town of East Bridgewater
(House, No. 3991) [Local Approval Received]. 

Severally read; and referred, under Rule 7A, to the committee on
Steering, Policy and Scheduling. 

By Mr. Kafka of Stoughton, for the committee on Steering, Policy
and Scheduling, that the following House bills be scheduled for con-
sideration by the House: 

Relative to certain county elections for certain vacancies (House,
No. 211); 
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Establishing identification requirements for voters who registered
by mail (House, No. 1981); 

Relative to public access of private restrooms (House, No. 2366); 
Relative to absentee ballots (House, No. 2734); 
Relative to absentee voting (House, No. 2740); 
Prohibiting certain election practices (House, No. 3113); 
Regarding Decennial division of wards and precincts in the city of

Boston (House, No. 3819) [Local Approval Received]; 
Relative to the recall of elective officers in the town of North Andover

(House, No. 3831) [Local Approval Received]; 
Designating male breast cancer awareness week (House, No. 4019); 
Relative to protective headgear for soccer players (House, No. 4082); 
Relative to a town of Canton conservation restriction (House,

No. 4103) [Local Approval Received]; 
Relative to specially qualified voters (House, No. 4126); and 
To prohibit negative option sales (House, No. 4130); 
Severally placed in the Orders of the Day for the next sitting for a

second reading. 

Engrossed Bills. 

The engrossed Bill establishing a sick leave bank for Janet Ochner,
an employee of the Department of Developmental Services (see
House, No. 3969) (which originated in the House), in respect to which
the Senate had concurred in adoption of the emergency preamble, was
passed to be enacted; and it was signed by the acting Speaker and sent
to the Senate. 

The engrossed authorizing the board of selectmen of the town of
Middleborough to impose reasonable fees for the employment of out-
side consultants in connection with the review of earth removal appli-
cations (see Senate, No. 1949, amended) (which originated in the
Senate), having been certified by the Clerk to rightly and truly pre-
pared for final passage, was passed to be enacted; and it was signed by
the acting Speaker and sent to the Senate. 

Recess. 

At twenty-two minutes after eleven o’clock A.M., on motion of
Mr. Peterson of Grafton (Mr. Donato of Medford being in the Chair),
the House recessed until half past twelve o’clock noon; and at twenty-
one minute before one o’clock the House was called to order with
Mr. Donato in the Chair. 

Emergency Measure. 

The engrossed Bill relative to certain reforms relative to the Massa-
chusetts Department of Transportation (see House, No. 4125), having
been certified by the Clerk to be rightly and truly prepared for final
passage, was considered, the question being on adopting the emer-
gency preamble. 

A separate vote was taken, as required by the provisions of Article
XLVIII (as amended by Article LXVII) of the Amendments to the
Constitution; and the preamble was adopted, by a vote of 4 to 0. Sent
to the Senate for concurrence. 
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Subsequently, the Senate having concurred in adoption of the
emergency preamble, the bill (which originated in the House) was
passed to be enacted; and it was signed by the acting Speaker and
sent to the Senate. 

Order. 

On motion of Mr. DeLeo of Winthrop,— 
Ordered, That when the House adjourns today, it adjourn to meet

on Wednesday next at eleven o’clock A.M. 

At five minutes before one o’clock P.M., on motion of Mr. Peterson
of Grafton (Mr. Donato of Medford being in the Chair), the House
adjourned, to meet the following Wednesday at eleven o’clock A.M. 
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Wednesday, June 13, 2012. 

Met according to adjournment at eleven o’clock A.M., with
Mr. Donato of Medford in the Chair (having been appointed by the
Speaker, under authority conferred by Rule 5, to perform the duties
of the Chair). 

At the request of the Chair (Mr. Donato), the members, guests
and employees joined with him in reciting the pledge of allegiance
to the flag. 

Recess. 

At three minutes after eleven o’clock A.M., on motion of Mrs. Poirier
of North Attleborough (Mr. Donato of Medford being in the Chair), the
House recessed until one o’clock P.M.; and at ten minutes after one
o’clock the House was called to order with the Speaker in the Chair. 

Quorum. 

Mr. Peterson of Grafton thereupon asked for a count of the House to
ascertain if a quorum was present. The Speaker, having determined
that a quorum was not in attendance, then directed the Sergeant-at-
Arms to secure the presence of a quorum. 

Subsequently a roll call was taken for the purpose of ascertaining
the presence of a quorum; and on the roll call 143 members were
recorded as being in attendance. 

[See Yea and Nay No. 276 in Supplement.] 
Therefore a quorum was present. 

Valedictory Address. 

During the session, there being no objection, Mr. Vallee of Franklin
addressed the House regarding his departure from service in the House
of Representatives. 

Resolutions. 

The following resolutions (filed with the Clerk) were referred,
under Rule 85, to the committee on Rules: 

Resolutions (filed by Mr. Arciero of Westford) congratulating
Judith E. Ramirez on the occasion of her retirement from the town of
Westford Council on Aging; and 

Resolutions (filed by Mr. deMacedo of Plymouth) congratulating
James Shobbrook on receiving the Eagle Award of the Boy Scouts of
America; 

Mr. Binienda of Worcester, for the committee on Rules, reported, in
each instance, that the resolutions ought to be adopted. Under suspen-
sion of the rules, in each instance, on motion of Mr. deMacedo of Ply-
mouth, the resolutions (reported by the committee on Bills in the Third
Reading to be correctly drawn) were considered forthwith; and they
were adopted. 

WEDNESDAY, JUNE 13, 2012.
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Petitions. 

Petitions severally were presented and referred as follows: 
By Representative Speliotis of Danvers and Senator Berry, a joint

petition (accompanied by bill, House, No. 4168) of Theodore C. Speli-
otis and Frederick E. Berry (by vote of the town) for legislation to
authorize the town of Danvers to grant an additional license for the
sale of all alcoholic beverages to be drunk on the premise. To the com-
mittee on Consumer Protection and Professional Licensure. 

By Mr. Curran of Springfield, a petition (accompanied by bill,
House, No. 4169) of Sean Curran (with the approval of the mayor and
city council) for legislation to authorize the city of Springfield to con-
vey a certain parcel of land in said city; 

By Mr. Jones of North Reading, a petition (accompanied by bill,
House, No. 4170) of Bradley H. Jones, Jr., James J. Dwyer and Kather-
ine M. Clark (by vote of the town) for legislation to authorize the town
of Reading to grant a utility easement over certain parcels of land in
said town; 

By Ms. Peake of Provincetown, a petition (accompanied by bill,
House, No. 4171) of Sarah K. Peake and Daniel A. Wolf (by vote of
the town) relative to authorizing the town of Wellfleet to grant an ease-
ment on a certain parcel of land in said town; and 

By Mr. Straus of Mattapoisett, a petition (accompanied by bill,
House, No. 4172) of William M. Straus (by vote of the town) relative
to authorizing the town of Fairhaven to grant an easement on a certain
parcel of land; 

Severally to the committee on Municipalities and Regional Government. 
Severally sent to the Senate for concurrence. 

Petitions severally were presented and referred as follows: 
By Representative Durant of Spencer and Senator Moore, a joint

petition (subject to Joint Rule 12) of Peter J. Durant and Richard T.
Moore for legislation to establish a sick leave bank for Gloria
Chisholm, an employee of the Massachusetts Department of Trans-
portation. 

By Mr. Murphy of Weymouth (by request), a petition (subject to
Joint Rule 12) of Matthew Maloney relative to further defining the
classification of fireworks. 

Severally, under Rule 24, to the committee on Rules. 

Papers from the Senate. 

The House Bill authorizing the town of Topsfield to convey a cer-
tain conservation land (House, No. 3719, amended), came from the
Senate passed to be engrossed, in concurrence, with an amendment
striking out all after the enacting clause and inserting in place thereof
the following: 

“SECTION 1. The conservation commission of the town of Tops-
field may transfer the care, custody and control of a certain parcel of
conservation land located off Pheasant Lane in said town to the board
of selectmen. This parcel contains 7,681 square feet of land and is
shown as ‘Parcel A’ on a plan of land entitled ‘Plan of Land in Tops-
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field, Mass. Prepared for Brigitte & Timothy O’Malley And The Town
of Topsfield Showing Parcels A & B’, dated April 20, 2011, and pre-
pared by The Neve-Morin Group, Inc., a copy of which is on file in the
office of the board of selectmen of said town. Parcel A is a portion of
an open space parcel granted to the town of Topsfield by deed dated
May 20, 1991 and recorded in book 10857, page 271 in the Essex
south district registry of deeds. 

SECTION 2. If the conservation commission makes the transfer
authorized in section 1, the town of Topsfield, acting by and through
its board of selectmen, may then convey such parcel to Brigitte and
Timothy O’Malley of 19 Pheasant Lane, subject to subsections (a), (b)
and (g) of section 16 of chapter 30B of the General Laws. 

SECTION 3. In consideration for and as a condition of the con-
veyance authorized in section 2, Brigitte and Timothy O’Malley shall
convey to the town of Topsfield a certain parcel of land containing
7,681 square feet and shown as ‘Parcel B’ on the plan of land
described in section 1, to be held in the care, custody and control of the
conservation commission for conservation purposes. 

SECTION 4. This act shall take effect upon its passage.”. 
Under suspension of Rule 35, on motion of Mr. Speliotis of Dan-

vers, the amendment (reported by the committee on Bills in the Third
Reading to be correctly drawn) was considered forthwith; and it was
adopted, in concurrence. 

Bills 
Relative to anti-freeze and engine coolant (Senate, No. 88) (on a

petition); 
Further regulating tanning facilities (Senate, No. 2211) (on Senate,

No. 1175); and 
Relative to the effective enforcement of municipal ordinances and

bylaws (Senate, No. 2300) (on Senate bill No. 1018); 
Severally passed to be engrossed by the Senate, were read; and they

were referred, under Rule 7A, to the committee on Steering, Policy and
Scheduling. 

Petition (accompanied by bill, Senate, No. 2297) of Thomas M.
McGee, Steven M. Walsh, Robert F. Fennell, Lori A. Ehrlich and 
others (with the approval of the mayor and city council) for legislation
relative to the adjustment of disability retirement benefits to Lynn
police officer Gregory LeBlanc, was referred, in concurrence, to the
committee on Public Service. 

The petitions were referred, in concurrence, under suspension of
Joint Rule 12, as follows: 

Petition (accompanied by bill, Senate, No. 2306) of William N.
Brownsberger for legislation to authorize the lease of the Daly field
complex located in the Brighton section of the city of Boston. To the
committee on State Administration and Regulatory Oversight. 

Petition (accompanied by bill, Senate, No. 2305) of Kenneth J. Don-
nelly for legislation to designate a certain bridge in the town of Billerica
as the Helen Knight bridge. To the committee on Transportation. 
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Reports of Committees. 

By Mr. Binienda of Worcester, for the committee on Rules and the
committees on Rules of the two branches, acting concurrently, that
Joint Rule 12 be suspended on the petition of Eugene L. O’Flaherty
and Kathi-Anne Reinstein for legislation to authorize the Massachu-
setts Water Resources Authority to convey a certain parcel land in the
city of Chelsea to said city. Under suspension of the rules, on motion
of Mr. O’Flaherty of Chelsea, the report was considered forthwith.
Joint Rule 12 was suspended; and the petition (accompanied by bill)
was referred to the committee on State Administration and Regulatory
Oversight. Sent to the Senate for concurrence. 

Mr. O’Flaherty of Chelsea, for the committee on the Judiciary, on
a petition, a Bill relative to the regulation of cyber cafes (House,
No. 3765). Read; and referred, under Rule 7A, to the committee on
Steering, Policy and Scheduling. 

Mr. Kafka of Stoughton, for said committee, reported that the mat-
ter be scheduled for consideration by the House. 

Under suspension of the rules, on motion of the same member, the
bill was read a second time forthwith; and it was ordered to a third
reading. 

By Mr. Kafka of Stoughton, for the committee on Steering, Policy
and Scheduling, that the following bills be scheduled for consideration
by the House: 

Establishing a sick leave bank for Lawrence Marino, an employee
of the Department of Transportation (House, No. 4158); and 

Establishing a sick leave bank for Mr. Clifton Watson, an employee
of the Registry of Motor Vehicles (House, No. 4159); 

Under suspension of Rule 7A, in each instance, on motion of the
same member, the bills severally were read a second time forthwith;
and they were ordered to a third reading. 

Mr. Walsh of Lynn, for the committee on Health Care Financing,
that the Bill to encourage responsibility, cost effectiveness and mean-
ingful lives for individuals with disabilities (House, No. 984), ought to
pass with an amendment substituting therefore a bill with the same title
(House, No. 4167). Read; and referred, under Rule 7A, to the commit-
tee on Steering, Policy and Scheduling, with the amendment pending. 

By Mr. Kane of Holyoke, for the committee on Municipalities and
Regional Government, on a petition, a Bill amending a conservation
restriction in the town of Truro (House, No. 3919) [Local Approval
Received] (Report filed on May 2, 2012). 

By Mr. Scibak of South Hadley, for the committee on Public Service,
on a petition, a Bill establishing a sick leave bank for Chereel Stafi -
lopatis, an employee of the Executive Office of Health and Human
Services (House, No. 4166). 

Severally read; and referred, under Rule 7A, to the committee on
Steering, Policy and Scheduling. 



WEDNESDAY, JUNE 13, 2012. 1391

Dacia
Thompson,—
sick leave
bank.

Mark 
Lewis,—
sick leave
bank.

Bills
enacted.

Third
reading
bill.

Third
reading
bills.

Second
reading
bills.

Emergency Measures. 

The engrossed Bill establishing a sick leave bank for Dacia Thomp-
son, an employee of the Department of Children and Families (see
House, No. 4029), having been certified by the Clerk to be rightly and
truly prepared for final passage, was considered, the question being on
adopting the emergency preamble. 

A separate vote was taken, as required by the provisions of Article
XLVIII (as amended by Article LXVII) of the Amendments to the
Constitution; and the preamble was adopted, by a vote of 35 to 0. Sent
to the Senate for concurrence. 

The engrossed Bill establishing a sick leave bank for Mark Lewis,
an employee of the Department of Developmental Services (see House,
No. 4065), having been certified by the Clerk to be rightly and truly
prepared for final passage, was considered, the question being on
adopting the emergency preamble. 

A separate vote was taken, as required by the provisions of Article
XLVIII (as amended by Article LXVII) of the Amendments to the
Constitution; and the preamble was adopted, by a vote of 52 to 0. Sent
to the Senate for concurrence. 

Engrossed Bills. 
Engrossed bills 
Providing for the protection of volunteer emergency medical techni-

cians from dismissal (see House, No. 537); and 
Requiring certain information relative to down syndrome be pro-

vided to certain parents and families (see House, No. 3825); 
(Which severally originated in the House); 
Severally having been certified by the Clerk to be rightly and truly

prepared for final passage, were passed to be enacted; and they were
signed by the acting Speaker and sent to the Senate. 

Orders of the Day. 

The Senate Bill relative to the Essex Regional Retirement System
(Senate, No. 2230), reported by the committee on Bills in the Third
Reading to correctly drawn, was read a third time; and it was passed to
be engrossed, in concurrence. 

House bills 
Designating a state road in the city of Waltham as Landry Way (House,

No. 920); 
Relative to leasing Sunny Meadow Farm in the town of Chelmsford

(House, No. 3881); and 
Authorizing the conveyance, lease and change of use of certain park

lands in the city of Worcester (House, No. 4033); 
Severally reported by the committee on Bills in the Third Reading

to correctly drawn, were read a third time; and they were passed to be
engrossed. Sent to the Senate for concurrence. 

House bills 
Relative to certain county elections for certain vacancies (House,

No. 211); 
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Relative to the removal or transportation of trash (House, No. 1546); 
Establishing identification requirements for voters who registered

by mail (House, No. 1981); 
Relative to public access of private restrooms (House, No. 2366); 
Regarding decennial division of wards and precincts in the city of

Boston (House, No. 3819); 
Relative to the recall of elective officers in the town of North Andover

(House, No. 3831); 
Designating male breast cancer awareness week (House, No. 4019); 
Relative to a town of Canton conservation restriction (House, No. 4103);

and 
To prohibit negative option sales (House, No. 4130); 
Severally were read a second time; and they were ordered to a

third reading. 

The House Bill relative to an accelerated transportation devel -
opment and improvement program for the Commonwealth (House,
No. 4161) (its title having been changed by the committee on Bills in
the Third Reading), reported by said committee to be correctly drawn,
was read a third time. 

After remarks on the question of passing the bill to be engrossed,
Messrs. Winslow of Norfolk and Diehl of Whitman moved to amend it
by adding the following three sections: 

“SECTION 7. Section 6 of chapter 64C of the General Laws, as
appearing in the 2010 Official Edition, is hereby amended by striking,
in lines 3 and 11, respectively, the figure ‘100½’ and inserting in place
thereof the following:— 125½.

SECTION 8. Section 13 of chapter 64C of the General Laws, as so
appearing, is hereby amended by striking, in line 54, the words
‘twenty-five’ and inserting in place thereof the following:— twelve
and one half. 

SECTION 9. Section 6 of chapter 64C of the General Laws, as so
appearing, is amended by adding at the end thereof:— 

All cigarette excise revenues in excess of the amount received in the
fiscal year ending June 30, 2012, shall be credited to the Massachusetts
Transportation Trust Fund for the purpose of subsidizing the cost of
fares for the Massachusetts Bay Transportation Authority.”. 

Mr. Moran of Boston thereupon raised a point of order that the
amendment offered by Mr. Winslow et al was improperly before the
House for the reason that it went beyond the scope of the pending bill. 

The Chair (Mr. Donato of Medford) ruled that the point of order
was well taken, and the amendment was laid aside accordingly. 

Mr. Winslow thereupon appealed from the decision of the Chair;
and the appeal was seconded by Mr. Peterson of Grafton. 

After remarks on the question: “Shall the decision of the Chair
stand as the judgment of the House?”, the sense of the House was
taken by yeas and nays, at the request of Mr. Peterson; and on the roll
call 121 members voted in the affirmative and 32 in the negative. 

[See Yea and Nay No. 277 in Supplement.] 
Therefore the decision of the Chair was sustained. 
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Mr. Durant of Spencer then moved to amend the bill by adding the
following four sections: 

“SECTION 7. Section 1 of chapter 21 of the General Laws, as
appearing in the 2010 Official Edition, is hereby amended by inserting
after the word ‘recreation’ in lines 29 and 30 the following words:—
a division of the Rose Fitzgerald Kennedy greenway. 

SECTION 8. Chapter 21 of the General Laws is hereby amended by
adding the following 3 sections:— 

Section 64. As used in this section and in sections 65 to 66, inclu-
sive, the term ‘greenway’ shall include (1) the open space and park
parcels between the northerly limit of Causeway street and the
southerly limit of Kneeland street in the city of Boston, not including
the development parcels, and including at minimum parcels 5, 8, 10,
13, 14, 15, 16, 17, 19, 21, 22 and 23a through d, inclusive, as shown on
a plan entitled ‘Parcel Land Use – Massachusetts Turnpike Authority –
2008’, drawn by Don Kindsvatter, April 1999 and most recently
revised May 2008, the original of which is kept on file at the office of
the Massachusetts Department of Transportation, together with any
additional parcels and other areas as may not be developed by the
Massachusetts Department of Transportation; (2) landscaped and side-
walk areas owned by the authority and shown on the plan that are not
used exclusively for highway purposes, as well as such of development
parcels 6, 12 and 18, for which the Massachusetts Department of
Transportation has not previously executed a development agreement;
and (3) such other properties as may be agreed to by the board and the
Massachusetts Department of Transportation or as the legislature may
from time to time add to the greenway; provided, however, that in no
event shall the term .greenway. include any element or space, deemed
by the written certification of the secretary and chief engineer of the
Massachusetts Department of Transportation to be necessary for the
use, operation or maintenance of the Thomas P. O’Neill, Jr. tunnel. 

(a) There shall be within the department, a division of the Rose
Fitzgerald Kennedy greenway. The division shall maintain, subject to
section 65, exclusive control over the greenway. 

(b) The division, on behalf of the commonwealth and in consulta-
tion with the department, is hereby authorized and empowered to: 

(1) improve, maintain and operate the greenway, including associ-
ated buildings and facilities and improvements thereon, as a public
park for the benefit and enjoyment of the general public; 

(2) apply for and receive funds from any source, public or private,
by gift, grant, bequest, or otherwise, and to expend the same on behalf
of the department to provide for the design, construction and operation
of approved structures, facilities, and improvements thereon. 

Section 65. (a) There shall be a Rose Fitzgerald Kennedy greenway
board which shall consist of 11 members: 4 of whom shall be appointed
by the commissioner of the department; 2 of whom shall be appointed
by the secretary of the Massachusetts Department of Transportation;
2 of whom shall be the district’s house of representatives member and/
or his designee(s); 2 of whom shall be the district’s senate member
and/or his designee(s); and 1 of whom shall be the Mayor of Boston
or his designee; provided, however, that of these appointed members:
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1 shall be a horticulturist; 1 shall be a landscape architect; 1 shall be an
arborist; and at least 6 shall reside in the city of Boston. 

(b) With the exception of the elected officials specified in Sec-
tion 65 paragraph (a), board members shall serve for no more than two
consecutive terms of three years each. In the creation of the board,
members shall be appointed in the following manner: 3 members shall
be appointed to a one year term, 4 members appointed to a 2 year term
and 4 members appointed to a 3 year term. Subsequent appointees
shall be made at the expiration of each term for a period of 3 years. 

(c) The board shall be responsible for maintaining a balance of pub-
lic recreation and open space programs for the greenway. 

(d) The board may assess an event fee for any commercial use of
the greenway. All monies collected pursuant to this subsection shall be
deposited into the Rose Fitzgerald Kennedy Greenway Fund, estab-
lished by section 66 of chapter 21. 

(e) The board may receive and expend funds from any source, pub-
lic or private, to carry out the purposes of this section. The monies col-
lected and deposited into the Rose Fitzgerald Kennedy Greenway
Fund, established under section 66 of chapter 21, shall be controlled by
the board, in conjunction with and subject to an annual spending plan
that shall be approved by the secretary of administration and finance. 

(f) The board shall keep books, records and accounts of all its activ-
ities, which shall be open to inspection. The books and records of the
board shall be subject to an annual audit by the state auditor. The state
auditor shall present the results of the audit to the board, the state trea-
surer and the house and senate committees on ways and means. The
board shall also prepare an annual report which shall include: a sum-
mary of all receipts and expenditures, including expenditures for spe-
cific operation, preservation, maintenance or recreation programs; a
description of the various programs operated, contracted or sponsored
by the board; and a directory of current board members, including their
affiliation and terms of office thereof. The board shall provide a copy
of the annual report to the house and senate committee on ways and
means and the executive office of administration and finance. 

(g) Board members shall serve without compensation, but shall be
reimbursed for their expenses actually and necessarily incurred as pro-
posal review board members. The board shall conduct all meetings in
public, pursuant to sections 18 through 24, inclusive, of chapter 30A.
Six members shall constitute a quorum. 

(h) The board may adopt rules and regulations governing conduct
and activity within the greenway, after consultation with the commis-
sioner of the department of conservation and recreation. 

Section 66. There shall be established and set upon the books of the
commonwealth a separate fund to be known as the Rose Fitzgerald
Kennedy Greenway Fund, consisting of revenues received pursuant to
sections 64 and 65 of chapter 21, including any interest or investment
earnings on such monies and all other monies credited or transferred
thereto from any other fund or source pursuant to law. This fund shall
include money received from the Rose Kennedy Greenway Conser-
vancy pursuant to section 12 of chapter 306 in the acts of 2008. Any
unexpended balance in the fund at the end of the fiscal year shall not
revert to the General Fund, but shall remain available for expenditure
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in subsequent fiscal years. No expenditure made from the Rose Fitzger-
ald Kennedy Greenway Fund shall cause the fund to become deficient
at any point during a fiscal year. The books and records of the Rose
Fitzgerald Kennedy Greenway Fund shall be subject to an annual audit
by the state auditor. 

SECTION 9. Notwithstanding any general or special law to the con-
trary, any interest in land, lease, covenant, contract or agreement to
operate, preserve, maintain, program or manage the greenway and the
other open space parcels referred to in section 64 of chapter 21 of the
General Laws is hereby transferred from either the Massachusetts
Department of Transportation or the Rose Fitzgerald Greenway Con-
servancy, Inc., to the board of the Rose Fitzgerald Kennedy greenway
division of the department of conservation and recreation. 

SECTION 10. Chapter 306 of the Acts of 2008 is hereby repealed.”. 
Mr. Moran of Boston thereupon raised a point of order that the

amendment offered by the gentleman from Spencer was improperly
before the House for the reason that it was beyond the scope of the
pending bill. 

The Chair (Mr. Donato of Medford) ruled that the point of order
was well taken, and the amendment was laid aside accordingly. 

Mr. Winslow of Norfolk and other members of the House then
moved to amend the bill by adding the following section: 

“SECTION 7. Section 3 shall not take effect until such time as the
apportionment for the construction and reconstruction of town and
county ways as described in clause (b) of section 4 of chapter 6C of the
General Laws, commonly known as Chapter 90 program, for the 2012
calendar year is authorized by the General Court and approved by the
Governor.”. 

After debate on adoption of the amendment, the sense of the House
was taken by yeas and nays, at the request of Mr. Winslow of Norfolk;
and on the roll call 34 members voted in the affirmative and 117 in the
negative. 

[See Yea and Nay No. 278 in Supplement.] 
Therefore the amendment was rejected. 
Mr. Bastien of Gardner then moved to amend the bill by adding the

following section: 
“SECTION 7. Section 7A of chapter 90 of the General Laws, as so

appearing in the 2010 edition, is hereby amended by inserting after the
word ‘cycle’, in line 71, the following:— and provided further that
such fee shall not exceed $25 in any year.”

After debate on the question on adoption of the amendment, the
sense of the House was taken by yeas and nays, at the request of the
same member; and on the roll call 33 members voted in the affirmative
and 120 in the negative. 

[See Yea and Nay No. 279 in Supplement.] 
Therefore the amendment was rejected. 
The same member then moved to amend the bill by striking out sec-

tion 3 and inserting in place thereof the following section: 
“SECTION 3. Notwithstanding any general or special law or regu-

lation to the contrary, the registrar of motor vehicles is hereby autho-
rized to transfer $51,000,000 from the Motor Vehicle Inspection Trust
Fund to the General Fund, such authorization limited to fiscal year
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2013 only and expiring on June 30, 2013. Not later than 30 days fol-
lowing said transfer, the comptroller shall transfer $51,000,000 from
the General Fund to the cities and towns of the Commonwealth for the
construction and reconstruction of town and county ways as described
in clause (b) of section 4 of chapter 6C of the General Laws.”. 

The amendment was rejected. 
Mrs. O’Connell of Taunton then moved to amend the bill by adding

the following section: 
“SECTION 7. Notwithstanding any general or special law to the

contrary, the Board of the Massachusetts Bay Transport Authority
shall, in conjunction with the Commonwealth’s transparency-promot-
ing open checkbook program, publish online all pension payment
information including name, former position, amount of yearly distrib-
ution of pension, and age of collector by April 30, 2013.”. 

Mr. Moran of Boston thereupon raised a point of order that the
amendment offered by the lady from Taunton was improperly before
the House for the reason that it went beyond the scope of the pend-
ing bill. 

The Chair (Mr. Donato of Medford) ruled that the point of order
was well taken, and the amendment was laid aside accordingly. 

Mrs. O’Connell thereupon appealed from the decision of the Chair;
and the appeal was seconded by Mr. Winslow of Norfolk. 

After remarks on the question: “Shall the decision of the Chair
stand as the judgment of the House?”, the sense of the House was
taken by yeas and nays, at the request of Mrs. O’Connell of Taunton;
and on the roll call 121 members voted in the affirmative and 32 in the
negative. 

[See Yea and Nay No. 280 in Supplement.] 
Therefore the decision of the Chair was sustained. 
Messrs. Cantwell of Marshfield and Murphy of Weymouth then

moved to amend the bill by adding the following section: 
“SECTION 7. Notwithstanding any general or special law to the

contrary the Massachusetts Department of Transportation shall submit
a report to the House and Senate Committees on Ways and Means, the
Joint Committee on Transportation, and the Joint Committee on Travel
and Tourism no later than August 31, 2012 that said report shall
include, but not be limited to, an estimated cost for restoring weekend
service of said Old Colony Rail service and the cost of a new market-
ing plan for said service.”. 

The amendment was adopted. 
Mr. Cantwell of Marshfield then moved to amend the bill in sec-

tion 3, in line 67, by inserting after the word “authority” the words
“further provided that the Massachusetts Bay Transportation Authority
be required to restore weekend service for the old colony regional rail
lines.”; and the amendment was rejected. 

Mr. Jones of North Reading and other members of the House then
moved to amend the bill by adding the following section: 

“SECTION 8. Chapter 161A of the General Laws, as appearing in
the 2010 Official Edition, is hereby amended by inserting at the end
thereof the following new section: 

Section 49. Notwithstanding any general or special law to the con-
trary, the department or the authority shall not undertake any system
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expansion, defined as encompassing the development, conceptual plan-
ning, design and construction of any effort to expand the scope of
MBTA services, until the department or the authority conducts a cost
analysis reflecting the expected fare recovery ratio for that project, and
certifies that the project will exceed the fare recovery ratio for that par-
ticular mode of transportation system wide. This cost analysis shall
include any and all costs associated with the project including debt ser-
vice, construction costs, future maintenance and associated costs. The
auditor of the commonwealth shall request that the administrator of the
appropriate division of the Massachusetts Department of Transporta-
tion prepare the fiscal analysis, including life cycle costs, demonstrat-
ing that sufficient revenues exist or will be generated to operate and
maintain in good repair the expansion. This analysis shall also be sub-
mitted to the joint legislative committee on revenue. 

Nothing in this section shall be construed to prevent any system
enhancement, defined as encompassing capital projects that improve
existing service and foster increased ridership.”. 

After debate on the question on adoption of the amendment, the
sense of the House was taken by yeas and nays, at the request of the
same member; and on the roll call 33 members voted in the affirmative
and 121 in the negative. 

[See Yea and Nay No. 281 in Supplement.] 
Therefore the amendment was rejected. 
Mr. Barrows of Mansfield then moved to amend the bill by adding

the following two section:— 
“SECTION 8. Notwithstanding any general or special law to the

contrary, no pass purchased for a single ride or as part of a multi-ride
pass for use on the commuter rail will expire less than 90 days from
the date of purchase. 

SECTION 9. Section 8 shall take effect on July 1, 2012.”. 
After debate on adoption of the amendment, the sense of the House

was taken by yeas and nays, at the request of the same member; and
on the roll call 154 members voted in the affirmative and 0 in the
negative. 

[See Yea and Nay No. 282 in Supplement.] 
Therefore the amendment was adopted. 
Mr. Straus of Mattapoisett then moved to amend the bill in sec-

tion 5, in line 89, by inserting after the word “time” the words “and
procedures”, in line 100, by inserting after the words “requirements of”
the words “Massport and”; and in section 6, in line 114, by striking out
the words “the seaport district” and inserting in place thereof the words
“Boston Harbor”. The amendments were adopted. 

Messrs. Dempsey of Haverhill and Rushing of Boston then moved
to amend the bill in section 1, in lines 27 to 35, inclusive, by striking
out the text contained in those lines and inserting in place thereof the
following paragraph: 

“(c) A person who is issued a noncriminal citation shall be assessed
a fine as follows: $25 for a first offense; $100 for a second offense; or
$250 for a third or subsequent offense. If the person fails to pay the
fine within 90 days of the date of the issuance of a noncriminal cita -
tion under this section, or the violator fails to request a hearing within
90 days of the date of the issuance of a noncriminal citation under this
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section, the authority shall provide notice of nonpayment of a fine
indicating that the person’s license or right to operate a motor vehicle
will be suspended until the fine is paid. The authority shall provide
reasonable opportunity for a hearing and may waive or reduce a fine
imposed under this section within its discretion. If the fine is not
waived under this section, the violator shall have 90 days from the
date of the hearing to pay the fine.”; in lines 51 and 52, by striking out
the words “and an application for a criminal complaint will be made
in accordance with paragraph one of this section”; and by adding the
following section: 

“SECTION 10. The comptroller shall deposit funds received through
federal reimbursement due to actions authorized in section 4 of this act
to the Massachusetts Transportation Trust Fund, provided that said
deposits shall not exceed $5,000,000.”. 

The amendments were adopted. 
Mr. Sciortino of Medford then moved to amend the bill by adding

the following section: 
“SECTION 11. There shall be study at the direction of the Secretary

of Transportation of all issues relating to the need for additional rev-
enue for transportation operations, maintenance and capital funding for
transportation in the Commonwealth including roads and bridges, pub-
lic transportation and bicycle and pedestrian facilities. Said study shall
be filed with the Clerk of the House of Representatives and the Clerk
of the Senate on or before December 1, 2012.”. 

The amendment was adopted. 
After debate, Mr. Hecht of Watertown moved to amend the bill by

adding the following section: 
“SECTION 12. There shall be a study of the impact of the MBTA

fare increases effective July 1, 2012 on seniors, persons with disabili-
ties, and students. The study shall include, but not be limited to, the
impact of the fare increases on their finances, health, employment,
education, and quality of life the RIDE Program. The study shall also
examine and propose possible ways of mitigating these impacts. The
study shall be conducted jointly by the Executive Office of Elder
Affairs, the Office of Disability, and the Department of Elementary
and Secondary Education. The MBTA shall cooperate and provide all
information necessary to prepare the report. The report, together with
any recommendations for legislative or administrative action, shall be
submitted by January 1, 2013 to the joint committee on transportation,
the Senate and House committees on Ways and Means and the
MBTA.”. 

After remarks the amendment was adopted. 
After debate on the question of passing the bill, as amended, to be

engrossed, the sense of the House was taken by yeas and nays, at the
request of Mr. Straus of Mattapoisett; and on the roll call 130 members
voted in the affirmative and 25 in the negative. 

[See Yea and Nay No. 283 in Supplement.] 
Therefore the bill (House, No. 4174, published as amended) was

passed to be engrossed. Sent to the Senate for concurrence. 
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Order. 

On motion of Mr. DeLeo of Winthrop,— 
Ordered, That when the House adjourns today, it adjourn to meet

tomorrow at eleven o’clock A.M. 

Mr. Hill of Ipswich then moved that the House adjourn; and the
motion prevailed. Accordingly, without further consideration of the
remaining matters in the Orders of the Day, at sixteen minutes after
five o’clock P.M., (Mr. Donato of Medford being in the Chair), the
House adjourned, to meet the following day at eleven o’clock A.M., in
an Informal Session. 
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Thursday, June 14, 2012. 

Met according to adjournment at eleven o’clock A.M., in an
Informal Session, with Mr. Donato of Medford in the Chair (having
been appointed by the Speaker, under authority conferred by Rule 5,
to perform the duties of the Chair). 

At the request of the Chair (Mr. Donato), the members, guests
and employees joined with him in reciting the pledge of allegiance
to the flag. 

Resignation of Representative Vallee of Franklin. 

The following communication was read; and spread upon the
records of the House, as follows: 

June 12, 2012. 
The Honorable Steven T. James 
Clerk of the House of Representatives 
The Massachusetts State House 
Room 145 
Boston, MA 02133 

Dear Mr. James: 

I respectfully submit to you my resignation as the Representative
from the 10th Norfolk District effective 5:00 P.M. June 15, 2012. 

Respectfully, 
JAMES E. VALLEE, 

State Representative, 
10th Norfolk District. 

Resolutions. 

Resolutions (filed with the Clerk by Messrs. Cusack of Braintree
and Ayers of Quincy) honoring the memory of James M. Hurley on
the dedication of the James M. Hurley Veterans and Senior Center in
the town of Randolph, were referred, under Rule 85, to the committee
on Rules. 

Mr. Binienda of Worcester, for said committee, reported that the
resolutions ought to be adopted. Under suspension of the rules, on
motion of Ms. Wolf of Cambridge, the resolutions (reported by the
committee on Bills in the Third Reading to be correctly drawn) were
considered forthwith; and they were adopted. 

Order. 

The following order (filed by Mr. Walsh of Lynn) was referred,
under Joint Rule 30, to the committees on Rules of the two branches,
acting concurrently: 

Ordered, That, notwithstanding the provisions of Joint Rule 10, the
committee on Health Care Financing be granted until Friday, June 15,
2012, within which to make its final report on current Senate docu-

JOURNAL OF THE HOUSE,
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ments numbered 30, 32, 33, 44, 54, 57, 69, 70, 71, 269, 273, 281, 289,
292, 343, 382, 419, 480, 481, 482, 484, 488, 489, 491, 494, 495, 496,
497, 498, 499, 500, 501, 504, 509, 510, 511, 512, 513, 514, 515, 516,
517, 518, 519, 520, 521, 522, 524, 526, 536, 537, 539, 545, 546, 547,
549, 550, 551, 553, 554, 556, 557, 558, 559, 733, 978, 979, 982, 988,
989, 990, 1079, 1094, 1101, 1107, 1118, 1121, 1123, 1164, 1235,
1893, 1999, 2006, 2057, 2156, 2164, 2167, 2177, 2181, 2182 and 2210
and current House documents numbered 45, 46, 47, 49, 51, 63, 64, 65,
74, 75, 76, 81, 182, 187, 273, 279, 295, 306, 332, 333, 334, 335, 336,
337, 338, 340, 342, 343, 344, 346, 550, 554, 598, 606, 623, 677, 680,
704, 975, 1100, 1101, 1206, 1211, 1223, 1224, 1226, 1227, 1228,
1229, 1230, 1231, 1232, 1233, 1234, 1235, 1238, 1239, 1241, 1418,
1420, 1421, 1422, 1423, 1424, 1425, 1426, 1428, 1431, 1433, 1435,
1467, 1479, 1484, 1488, 1489, 1492, 1494, 1496, 1500, 1513, 1514,
1519, 1521, 1523, 1530, 1543, 1856, 2039, 2057, 2079, 2087, 2088,
2089, 2090, 2091, 2092, 2094, 2095, 2096, 2097 2099, 2101, 2306,
2316, 2333, 2343, 2362, 2373, 2375, 2452, 2682, 2683, 2727, 2765,
2777, 2778, 2779, 2780, 2782, 2783, 2876, 2880, 2900, 3104, 3105,
3106, 3134, 3296, 3480, 3543, 3627, 3641, 3696, 3904, 3984, 3995,
4034 and 4097. 

Mr. Binienda of Worcester, for the committees on Rules, reported
that the order ought to be adopted. Under suspension of the rules, on
motion of Mr. Walsh of Lynn, the order was considered forthwith.
Pending the question on adoption of the order, Mr. Walsh moved to
amend it by striking out the date “June 15” and inserting in place thereof
the date “June 29”; and the amendment was adopted. 

The order, as amended, then also was adopted. Sent to the Senate
for concurrence. 

Reports of Committees. 

By Mr. Walsh of Lynn, for the committee on Health Care Financ-
ing, asking to be discharged from further consideration 

Of the Bill to provide access to hearing aids for children (House,
No. 52, changed); and 

Of the joint petition (accompanied by bill, House, No. 4034) of
Bradley H. Jones, Jr., Bruce E. Tarr and others relative to health care
services; 

And recommending that the same be referred to the committee on
Ways and Means. 

Under Rule 42, the report was considered forthwith; and it was
accepted. Sent to the Senate for concurrence insomuch as relates to the
discharge of the committee. 

By Mr. Kafka of Stoughton, for the committee on Steering, Policy
and Scheduling, that the following bills be scheduled for consideration
by the House: 

The Senate Bill designating certain bridges in the town of Bourne as
the Staff Sergeant Matthew A. Pucino bridges (Senate, No. 2218); and 

House bills 
Designating a certain section of state highway Route 2 in the city of

Cambridge and town of Arlington as the James M. Gavin Memorial
Highway (House, No. 913); 
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To designate a certain traffic circle in the town of Freetown (House,
No. 1784); 

Designating a certain bridge in the town of Carver as the Julian
Southworth and Nelson J. Garnett Memorial Bridge (House, No. 2640); 

Designating a portion of Interstate 290 as the Michael Simonelli and
Michael Gabriele Overpass (House, No. 3212); 

Designating that portion of Route 9 from the city of Northampton
to the city of Pittsfield as the Marine Corps League highway (House,
No. 3637); 

Exempting the positions of plumbing inspector and gas fitting
inspector in the city of Newburyport from the civil service law and
section 11 of chapter 142 of the General Laws (House, No. 3848)
[Local Approval Received]; 

Authorizing the town of Hopedale to allow direct deposit of receipts
into certain funds (House, No. 3937 [Local Approval Received]; 

Relative to the designation of a portion of Route 6 in New Bedford
in honor of Roland J. Hebert (House, No. 3970, changed); 

Authorizing the appointment of William M. Cowl, Jr. as a fire-
fighter in the city of Haverhill notwithstanding the maximum age
requirement (House, No. 3990) [Local Approval Received]; 

Designating a certain overpass in the town of Yarmouth as the
Marine Corporal Nicholas G. Xiarhos Veterans Memorial Overpass
(House, No. 4156); and 

Establishing a sick leave bank for Chereel Stafilopatis, an employee
of the Executive Office of Health and Human Services (House, No. 4166); 

Under suspension of Rule 7A, in each instance, on motion of
Mr. Kafka, the bills severally were read a second time forthwith; and
they were ordered to a third reading. 

By Ms. Malia of Boston, for the committee on Mental Health and
Substance Abuse, on a petition, a Bill to improve access to the services
of educational psychologists (House, No. 3992, changed in section 1,
in lines 7 and 8, in section 2, in lines 15 and 16, in section 3, in lines
23 and 24, in section 4, in lines 31 and 32 and in section 5, in lines 39
and 40, by striking out, in each instance, the words “within the lawful
scope of practice or such educational psychologist”, in section 6, in
line 42, by striking the year “2006” and inserting in place thereof the
year “2010”, and, in line 44, by striking the year “2006” and inserting
in place thereof in the year “2012”). Referred, under Rule 1E, to the
committee on Health Care Financing. 

By Mr. Walsh of Lynn, for the committee on Health Care Financ-
ing, that the recommitted Bill relative to the establishment of a com-
mission to modernize HIV/AIDS prevention and treatment (House,
No. 3865), ought to pass. Read; and referred, under Rule 29, to the
committees on Rules of the two branches, acting concurrently. 

By Mr. Walsh of Lynn, for the committee on Health Care Financ-
ing, that the following bills ought to pass: 

Relative to the calculation of income for spouses of nursing home
residents (House, No. 1966) [Cost: Greater than $100,000.00]; and 
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Requiring the sterilization of musical instruments in schools (House,
No. 3893) [Cost: Greater than $100,000.00]. 

Severally read; and referred, under Rule 33, to the committee on
Ways and Means. 

By Ms. Forry of Boston, for the committee on Community Devel-
opment and Small Businesses, on House, No. 1867, a Bill to allow cer-
tain store and shops to open on holidays (House, No. 4173). 

By Mr. Straus of Mattapoisett, for the committee on Transportation,
on House, No. 1808, a Bill relative to speed limits (House, No. 4165). 

Severally read; and referred, under Rule 7A, to the committee on
Steering, Policy and Scheduling. 

By Mr. Walsh of Lynn, for the committee on Health Care Financ-
ing, on the Bill relative to improving health care quality and cost in the
medical device industry (House, No. 1507) and the petition (accompa-
nied by bill, House, No. 2080) of Garrett J. Bradley and Bruce E. Tarr
relative to the provision of or payment for meals for health care practi-
tioners, that the bill (House, No. 1507), ought to pass. Read; and
referred, under Rule 7A, to the committee on Steering, Policy and
Scheduling. 

By Mr. Walsh of Lynn, for the committee on Health Care Financ-
ing, that the following bills ought to pass: 

Relative to the prevention of falls in the elderly community (House,
No. 180); and 

For consumer protection and regulation in psychotherapy (House,
No. 4123); 

Severally read; and referred, under Rule 7A, to the committee on
Steering, Policy and Scheduling. 

By Mr. Binienda of Worcester, for the committee on Rules, that the
Bill establishing a Mystic River water quality commission (House,
No. 1156), ought to pass. Referred, under Rule 33, to the committee on
Ways and Means. 

Engrossed Bills. 
Engrossed bills 
Establishing a sick leave bank for Dacia Thompson, an employee of

the Department of Children and Families (see House, No. 4029); and
Establishing a sick leave bank for Mark Lewis, an employee of the

Department of Developmental Services (see House, No. 4065); 
(Which severally originated in the House); 
In respect to each of which the Senate had concurred in adoption of

the emergency preamble, were passed to be enacted; and they were
signed by the acting Speaker and sent to the Senate. 

The engrossed Bill relative to the Essex Regional Retirement Sys-
tem (see Senate, No. 2230) (which originated in the Senate), having
been certified by the Clerk to be rightly and truly prepared for final
passage, was passed to be enacted; and it was signed by the acting
Speaker and sent to the Senate. 
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Recesses. 

At twenty-two minutes before twelve o’clock noon, on motion of
Mr. Peterson of Grafton (Mr. Donato of Medford being in the Chair),
the House recessed until twelve o’clock noon; and at that time the
House was called to order with Mr. Donato in the Chair. 

The House thereupon took a further recess, on motion of Mrs.
Poirier of North Attleborough, until half past twelve o’clock; and at
eighteen minutes after one o’clock P.M. the House was called to order
with Mr. Donato in the Chair. 

Papers from the Senate. 

The Senate Bill improving the quality of health care and reducing
costs through increased transparency, efficiency and innovation (Sen-
ate, No. 2270), came from the Senate with the endorsement that said
branch had non-concurred with the House in its amendment (striking
out all after the enacting clause and inserting in place thereof the text
contained in House, No. 4155). 

The bill bore the further endorsement that the Senate had asked for
a committee of conference on the disagreeing votes of the two branches;
and that Senators Richard T. Moore, Petrucelli and Tarr had been
appointed the committee on the part of the Senate. 

On motion of Mr. Walsh of Lynn, the House insisted on its amend-
ment, concurred in the appointment of a committee of conference; and
Representatives Walsh of Lynn, Mariano of Quincy and Barrows of
Mansfield were joined as the committee on the part of the House. Sent
to the Senate to be noted. 

The House Bill making appropriations for the fiscal year 2011 for
supplementing certain existing appropriations and for certain other
activities and projects (House, No. 4144), came from the Senate passed
to be engrossed, in concurrence, with amendments 

In section 2, after item 8700-1150, inserting the following item: 

“8800-0085 For services and costs associated with the repair of 
Mill Pond Dam in Rockport .............................. $300,000”; 

Inserting after section 8 the following section: 
“SECTION 8A. Section 58 of chapter 31 of the General Laws, as so

appearing, is hereby amended by inserting after the word ‘examina-
tion., in line 24, the following words:— ; provided, however, that an
applicant who was not 21 years of age on or before the date of an origi-
nal examination but has since reached the age of 21 while serving on
active military duty shall be eligible for any subsequent make-up
examination that is offered.”; 

In section 19 (as published), in line 328, by striking out the word
“and” and inserting in place the following word: “or”; 

In section 28 (as published), in line 406, inserting after the word
“section” the words “; provided, however, that before a waiver is
sought or a transitional reinsurance program is to be implemented, the
commissioner shall provide a report on the decision and the details of
any proposed program to the clerks of the senate and house of repre-
sentatives and the senate and house committee on ways and means”; 
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In section 35 (as published), in line 460, in section 36 (as pub-
lished), in line 463; in section 40 (as published), in line 480, in sec-
tion 41 (as published), in line 486, and in section 44 (as published), in
line 506, by striking out, in each instance, the words “or dental”; 

In section 39 (as published), in line 476, inserting after the figures
“18063” the following: “; provided, however, that not later than 30 days
before a risk adjustment program is established, the board shall provide
a report of the program to the clerks of the senate and house of repre-
sentatives, the senate and house committee on ways and means and the
joint committee on health care financing”; 

Inserting after section 41 (as published) the following section: 
“SECTION 41A. Said section 5 of said chapter 176Q, as so appear-

ing, is hereby further amended by striking out, in line 11, the word
‘Plans. and inserting in place thereof the following words:— Health
plans.”; 

In section 42 (as published), in line 490, and in section 44 (as pub-
lished), in line 504, inserting after the word “or”, in each instance, the
words “stand alone”; 

Inserting after said section 44 the following 4 sections: 
“SECTION 44A. Section 277 of chapter 60 of the acts of 1994 is

hereby amended by striking out, in lines 2, 3, 7, 13, 16, 23, 25, 26, 34,
43, 48, 53, 119, 121, 126, 129, 132, 133, 135, 140, 206 and 209
the word ‘college’ and inserting in place thereof, in each instance, the
word ‘university’. 

SECTION 44B. Subsection (b) of said section 277 of said chap-
ter 60 is hereby amended by inserting after the definition of ‘educa-
tional institution’ the following definition:— 

‘Enterprise center’, the enterprise center at Salem state university, a
small business growth center which attracts and retains small and
growing businesses and offers a wide range of workshops and educa-
tional programs for entrepreneurs, owners of small and growing busi-
nesses and managers of non-profit organizations and provides office
and light manufacturing space and related facilities. 

SECTION 44C. Said subsection (b) of said section 277 of said
chapter 60 is hereby further amended by striking out the definition of
‘site. and inserting in place thereof the following definition:— 

‘Site’, the 37.5 acre site, within the city of Salem, which was for-
merly the site of the GTE/Sylvania plant, located proximately between
the north and south campuses of Salem state university and such other
properties, including land and buildings thereon, that are determined
by the corporation to be important in allowing the corporation to fulfill
its purposes under paragraph (5) of subsection (c). 

SECTION 44D. Subsection (c) of said section 277 of said chap-
ter 60 is hereby amended by striking out paragraph (5) and inserting in
its place the following paragraph:— 

(5) The purposes of the corporation shall be to (i) promote the
orderly growth and development of the university; (ii) to assist the uni-
versity in securing physical and financial resources necessary for the
acquisition and development of the site; and (iii) to manage and oper-
ate the enterprise center.”; 

In section 45 (as published), in line 515, inserting after the word
“center” the following: “; and provided further, that the courthouse
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master plan shall be completed not later than May 1, 2013”, and insert-
ing after said section the following section: 

“SECTION 45A. Item 2840-7014 of section 2A of chapter 312 of
the acts of 2008 is hereby amended by striking out, in line 85, the
words ‘in Jamaica Plain. and inserting in place thereof the follow-
ing:— and recreation center in the Jackson Square section of Roxbury
and Jamaica Plain and such funds shall be provided to the developer
designated by the city of Boston through the selection process initiated
in July 2004 and following approval of the project through the city of
Boston’s Article 80 process, which approval was granted on June 16,
2011, and documented in the approved memorandum to the Boston
Redevelopment Authority dated June 16, 2011.”; 

Inserting after section 46 (as published) the following section: 
“SECTION 46A. Item 0900-0100 of section 2 of chapter 68 of the

acts of 2011 is hereby amended by adding the following words:—
; and provided further that any funds remaining in this item on June 30,
2012 shall not revert and shall be available for expenditure by this item
until June, 30 2013.”; 

In section 53, in line 583, striking out the date “May 15, 2012” and
inserting in place thereof the date “June 30, 2012”; 

By striking out sections 63 to 69, inclusive, and by striking out sec-
tion 71; and 

By adding the following section: 
“SECTION 72. Section 18 shall take effect on October 1, 2012.”. 
Under suspension of the rules, on motion of Mr. Dempsey of

Haverhill, the amendments (reported by the committee on Bills in the
Third Reading to be correctly drawn) were considered forthwith. 

On further motion of the same member, the House then non-con-
curred with the Senate in its amendments in section 2, inserting item
8800-0085, and in section 45 (as published), in line 515, inserting after
the word “center” the following: “; and provided further, that the court-
house master plan shall be completed not later than May 1, 2013”. 

On further motion of Mr. Dempsey, the House then concurred with
the Senate in the remaining amendments with the following further
amendments: 

By striking out section 8A (inserted by amendment by the Senate)
and inserting in place thereof the following section: 

“SECTION 8A. Section 58 of chapter 31 of the General Laws, as
appearing in the 2010 Official Edition, is hereby amended by inserting
after the word ‘examination’, in line 24, the following words:— ; pro-
vided, however, than an applicant who reached 21 years of age while
serving on active military duty, who was not 21 on or before the date
of an original examination, shall be eligible for any subsequent make
up examination that is offered”; 

In section 12 (as published), in line 243, and in section 13 (as pub-
lished), in line 257, by striking out the words “result of” and inserting
in place thereof, in each instance, the words “as a result of a health-
care associated infection; or”; 

In section 12 (as published), in line 247, and in section 13 (as pub-
lished), in line 261, by inserting after the word “or”, in each instance,
the words “a health-care associated infection or”; 

By striking out section 45A (inserted by amendment by the Senate);
and 
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In section 54 (as published), in lines 599 to 604, inclusive, by strik-
ing out the following: “, the pension begins prior to the employee’s
normal retirement date, or such higher percentage reduction that may
be incorporated into the benefit percentage multipliers contained in the
table entitled ‘Table Showing Percentage of the Amount of Average
Annual Rate of Regular Compensation to be multiplied by the Number
of Years of Credible Service for individuals who become members on
or after April 2, 2012,’ under section 5 of chapter 32 of the General
Laws” and inserting in place thereof the words “or the pension begins
prior to the employee’s normal retirement date”. 

Sent to the Senate for its action. 

Orders of the Day. 
House bills 
Relative to the regulation of cyber cafes (House, No. 3765); and 
Relative to a personal care attendant orientation program (House,

No. 4081) (its title having been changed by the committee on Bills in
the Third Reading); 

Severally reported by said committee to be correctly drawn, were
read a third time; and they were passed to be engrossed. Severally sent
to the Senate for concurrence. 

The House Bill to prohibit the use of certain liability waivers as
against public policy (House, No. 2287), was read a second time. 

Pending the question on ordering the bill to a third reading, Mr. Bradley
of Hingham moved to amend it by substitution of a bill with the same
title (House, No. 4176), which was read. 

The amendment was adopted; and the substituted bill was ordered
to a third reading. 

Recesses. 

At twenty-eight minutes after one o’clock, on motion of Mrs.
Poirier of North Attleborough (Mr. Donato of Medford being in the
Chair), the House recessed until three o’clock; and at that time the
House was called to order with Mr. Donato in the Chair. 

The House thereupon took a further recess, on further motion of
Mrs. Poirier, until four o’clock; and at that time the House was called
to order with Mr. Donato in the Chair. 

Emergency Measure. 

The engrossed Bill making appropriations for the fiscal year 2012 for
supplementing certain existing appropriations and for certain other activ-
ities and projects (see House, No. 4144, amended), having been certified
by the Clerk to be rightly and truly prepared for final passage, was con-
sidered, the question being on adopting the emergency preamble. 

A separate vote was taken, as required by the provisions of Article
XLVIII (as amended by Article LXVII) of the Amendments to the
Constitution; and the preamble was adopted, by a vote of 3 to 0. Sent
to the Senate for concurrence. 
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Subsequently, the Senate having concurred in adoption of the emer-
gency preamble, the bill (which originated in the House) was passed to
be enacted; and it was signed by the acting Speaker and sent to the
Senate. 

Order. 

On motion of Mr. DeLeo of Winthrop,— 
Ordered, That when the House adjourns today, it adjourn to meet

on Monday next at eleven o’clock A.M. 

At fourteen minutes after four o’clock P.M., on motion of Mrs.
Poirier of North Attleborough (Mr. Donato of Medford being in the
Chair), the House adjourned, to meet the following Monday at eleven
o’clock A.M., in an Informal Session. 
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JOURNAL OF THE HOUSE.

Monday, June 18, 2012. 

Met according to adjournment at eleven o’clock A.M., in an
Informal Session, with Mr. Donato of Medford in the Chair (having
been appointed by the Speaker, under authority conferred by Rule 5,
to perform the duties of the Chair). 

At the request of the Chair (Mr. Donato), the members, guests
and employees joined with him in reciting the pledge of allegiance
to the flag. 

Silent Prayer. 

At the request of Speaker DeLeo of Winthrop, the members, guests
and employees stood in a moment of silent tribute to the memory of
Robert E. MacQueen of Weymouth, Clerk of the House of Representa-
tives, from 1983 to 1998, inclusive. 

Resolutions. 

The following resolutions (filed with the Clerk) were referred,
under Rule 85, to the committee on Rules: 

Resolutions (filed by Representatives Poirier of North Attlebor-
ough, Barrows of Mansfield and Kafka of Stoughton) congratulating
Mitchell Negus on receiving the Eagle Scout Award of the Boy Scouts
of America; 

Resolutions (filed by Mr. Calter of Kingston) congratulating Ryan
P. Wallace on receiving the Eagle Scout Award of the Boy Scouts of
America; 

Resolutions (filed by Mr. Fernandes of Milford) congratulating
John James Fitzgerald on earning the Eagle Scout Award of the Boy
Scouts of America; 

Resolutions (filed by Ms. Hogan of Stow) congratulating Richard
Braga on his retirement as Chief of the Hudson Police Department; and 

Resolutions (filed by Mr. Sánchez of Boston and other members of
the House) congratulating Jovita Fontanez on her retirement as a neigh-
borhood business manager in the Office of Business Development in
the city of Boston; 

Mr. Binienda of Worcester, for the committee on Rules, reported, in
each instance, that the resolutions ought to be adopted. Under suspen-
sion of the rules, in each instance, on motion of Mr. Rushing of
Boston, the resolutions (reported by the committee on Bills in the
Third Reading to be correctly drawn) were considered forthwith; and
they were adopted. 

Communication. 

A communication from the Water Infrastructure Finance Commis-
sion (under Section 145 of Chapter 27 of the Acts of 2009) relative to
the current state of water infrastructure investments in Massachusetts,
was placed on file. 

MONDAY, JUNE 18, 2012.
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Papers from the Senate. 

A Bill designating the month of May as Blue Star Mothers Month
(Senate, No. 2265) (on a petition), passed to be engrossed by the 
Senate, was read; and it was referred, under Rule 7A, to the committee
on Steering, Policy and Scheduling. 

Petitions were referred, in concurrence, as follows: 
Petition (accompanied by bill, Senate, No. 2304) of Kenneth J.

Donnelly and Sean Garballey (by vote of the town) for legislation to
authorize the town of Arlington to establish a separate account for pro-
ceeds from wireless communications antenna leases. To the committee
on Municipalities and Regional Government. 

Petition (accompanied by bill, Senate, No. 2303) of Gale D. Can-
daras (by vote of the town) for legislation to allow the town of Wilbra-
ham to appoint special police officers. To the committee on Public
Service. 

Petition (accompanied by bill, Senate, No. 2302) of Kenneth J.
Donnelly and Charles A. Murphy (by vote of the town) for legisla -
tion relative to the acceptance of real estate exemption provisions for
certain military personnel in the town of Burlington. To the committee
on Revenue. 

Reports of Committees. 

Mr. Binienda of Worcester, for the committee on Rules, reported
(under the provisions of House Rules 7B and 7C) an Order relative to
special procedures for consideration of the House Bill relative to
financing improvements to the Commonwealth’s transportation system
(House, No. 4179) (for order, see House, No. 4180). The order was
considered forthwith; and it was adopted. 

By Mr. Binienda of Worcester, for the committees on Rules and the
committee on Rules of the two branches, acting concurrently, that Joint
Rule 12 be suspended on the following petitions; 

Joint petition (accompanied by bill) of Peter J. Durant and Richard T.
Moore for legislation to establish a sick leave bank for Gloria Chis -
holm, an employee of the Massachusetts Department of Transporta-
tion; and 

Petition (accompanied by bill) of Dennis A. Rosa for legislation to
establish a sick leave bank for Susan Tremblay, an employee of the
Department of Correction; 

Severally to the committee on Public Service. 
Under suspension of the rules, on motion of Ms. Peake of Province-

town, the reports were considered forthwith. Joint Rule 12 then was sus-
pended, in each instance. Severally sent to the Senate for concurrence. 

By Mr. Kafka of Stoughton, for the committee on Steering, Policy
and Scheduling, asking to be discharged from further consideration
of the Bill relative to the Plymouth Nuclear Power Plant (House,
No. 645),— and recommending the same be referred to the committee
on Telecommunications, Utilities and Energy. 

Under Rule 42, the report was considered forthwith; and it was
accepted. Sent to the Senate for concurrence in the reference. 
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By Mr. Dempsey of Haverhill, for the committee on Ways and
Means, that the House Bill relative to financing improvements to the
Commonwealth’s transportation system (House, No. 4145), ought to
pass with an amendment by substitution of a bill with the same title
(House, No. 4179). Referred, under Rule 7A, to the committee on
Steering, Policy and Scheduling. 

Mr. Kafka of Stoughton, for said committee, then reported recom-
mending that the matter be scheduled for consideration of the House,
with the amendment pending. 

Under suspension of Rule 7A, on motion of the same member, the
bill was read a second time forthwith. 

The amendment recommended by the committee on Ways and Means
was adopted; and the substituted bill was ordered to a third reading. 

Mr. Dempsey of Haverhill, for the committee on Ways and Means,
that the following bills ought to pass: 

Authorizing the establishment of a sewer construction fund for the
town of Barnstable (Senate, No. 1065, amended); 

Authorizing a lease of a certain parcel of land under the control of
the Department of Fish and game to the Bourne Water District for
water distribution purposes (Senate, No. 2215); and 

Authorizing the town of Groton, acting by and through its board of
selectmen and board of water commissioners, to convey a conservation
restriction on certain parcels of land to the Division of Fisheries and
Wildlife by its Department of Fish and Game (House, No. 3886); and 

Authorizing the town of Orange to convey a certain parcel of land
(House, No. 4009, changed); 

Severally referred, under Rule 7A, to the committee on Steering,
Policy and Scheduling. Mr. Kafka of Stoughton, for said committee,
reported recommending that the bills severally be scheduled for con-
sideration by the House. 

Under suspension of Rule 7A, in each instance, on motion of the
same member, the bills severally were read a second time forthwith;
and they were ordered to a third reading. 

By Mr. Kafka of Stoughton, for the committee on Steering, Policy
and Scheduling, that the following bills be scheduled for consideration
by the House: 

Concerning fair retainage payments in private construction (House,
No. 1401); and 

Providing certain accidental disability retirement benefits for the
widow of a former police officer of the city of Boston (House, No. 3989); 

Under suspension of Rule 7A, in each instance, on motion of the
same member, the bills severally were read a second time forthwith;
and they were ordered to a third reading. 

By Mr. Walsh of Lynn, for the committee on Health Care Financ-
ing, that the following bills ought to pass: 

To define the use of observation services (House, No. 304) [Cost:
Greater than $100,000]; and 

To establish community based grant programs to eliminate racial
and ethnic health disparities in the Commonwealth (House, No. 1518)
[Cost: Greater than $100,000]. 

Severally read; and referred, under Rule 33, to the committee on
Ways and Means. 
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By Mr. Walsh of Lynn, for the committee on Health Care Financ-
ing, that the following bills ought to pass: 

Relative to regulating the practice of human body piercing (House,
No. 584); 

Relative to medication technician (House, No. 1472); 
Relative to a lung cancer research fund (House, No. 2342); 
To reduce healthcare costs by promoting provider education through

academic detailing (House, No. 3367); and 
Relative to promoting women’s health (House, No. 3542); 
Severally read; and referred, under Rule 7A, to the committee on

Steering, Policy and Scheduling. 

By Mr. Kocot of Northampton, for the committee on State Adminis-
tration and Regulatory Oversight, on a joint petition, a Bill to establish
a municipal record preservation commission (House, No. 4053). Read;
and referred, under Rule 29, to the committee on Rules of the two
branches, acting concurrently. 

By Mr. Speliotis of Danvers, for the committee on Consumer Pro-
tection and Professional Licensure, on House, Nos. 1006 and 3348, a
Bill to protect consumer rights (House, No. 3348). 

By Mr. Kocot of Northampton, for the committee on State Adminis-
tration and Regulatory Oversight, on a petition, a Bill relative to the
timeframe for MCAD investigations (House, No. 4024) [Senator Fargo
dissenting]. 

By Mr. Keenan of Salem, for the committee on Telecommunication,
Utilities and Energy, on Senate, Nos. 1649 and 1654 and House, Nos.
876, 884, 886, 1755, 1764, 1769, 2609, 2619, 3057, 3059 and 3380, a
Bill relative to utility poles (House, No. 4177) [Representative Adams
of Andover dissenting]. 

Severally read; and referred, under Rule 33, to the committee on
Ways and Means. 

By Mr. Michlewitz of Boston, for the committee on Election Laws,
on a joint petition, a Bill relative to electing water commissioners in
the town of Harvard (House, No. 3997) [Local Approval Received]. 

By Mr. Kane of Holyoke, for the committee on Municipalities and
Regional Government, on a petition, a Bill amendment to the city of
Boston Art Commission enabling legislation, Chapter 410 of the Acts
of 1898 (House, No. 3784) [Local Approval Received] (Reported filed
on May 2, 2012). 

By the same member, for the same committee, on a petition, a Bill
relative to the finance committee of the town of Provincetown (House,
No. 4054) [Local Approval Received] (Reported filed on May 17, 2012). 

By Mr. Kocot of Northampton, for the committee on State Adminis-
tration and Regulatory Oversight, on a petition, a Bill designating the
second week of May as Williams Syndrome awareness day (House,
No. 4078). 

Severally read; and referred, under Rule 7A, to the committee on
Steering, Policy and Scheduling. 

By Mr. Kafka of Stoughton, for the committee on Steering, Policy
and Scheduling, that the House Bill to encourage responsibility, cost
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effectiveness and meaningful lives for individuals with disabilities
(House, No. 984), be scheduled for consideration by House. 

Placed in the Orders of the Day for the next sitting for a second
reading, with the amendment previously recommended by the commit-
tee on Health Care Financing,— that the bill be amended by substitu-
tion of a bill with the same title (House, No. 4167),— pending. 

By Mr. Kafka of Stoughton, for the committee on Steering, Policy
and Scheduling, that the following House bills be scheduled for con-
sideration by the House: 

Relative to the University of Massachusetts Police Department (House,
No. 659); 

Relative to the possession of weapons (House, No. 667); 
Relative to red and blue flashing, rotating or oscillating lights (House,

No. 942); 
Related to personnel records (House, No. 1397); 
Massachusetts Housing Authority (House, No. 2128); 
Relative to job creation thorough employee ownership (House,

No. 2305); 
Regarding the certification and training of fire service personnel

(House, No. 2389) [Local Approval Received]; 
Relative to the use of shotguns (House, No. 2398); 
Relative to educational funding for charter schools (House, No. 3597,

changed); 
Relative to vacancies in the office of selectmen in the town of North

Andover (House, No. 3832) [Local Approval Received]; 
Authorizing the appointment of Amy McCarthy as a police officer

in the North Andover, notwithstanding the maximum age requirements
(House, No. 3835) [Local Approval Received]; 

Authorizing a conservation restriction in the town of Truro (House,
No. 3919) [Local Approval Received]; 

Exempting the position of deputy police chief in the town of Dux -
bury from the civil service laws (House, No. 4026) [Local Approval
Received]; and 

Relative to housing rights for victims of domestic violence (House,
No. 4108); 

Severally placed in the Orders of the Day for the next sitting for a
second reading. 

Orders of the Day. 

The House Bill establishing a sick leave bank for Lawrence Marino,
an employee of the Massachusetts Department of Transportation
(House, No. 4158), reported by the committee on Bills in the Third
Reading to be correctly drawn, was read a third time. 

Pending the question on passing the bill to be engrossed, Ms. Rein-
stein of Revere moved to amend it by inserting before the enacting
clause the following emergency preamble: 

“Whereas, The deferred operation of this act would tend to defeat
its purpose, which is to establish forthwith a sick leave bank for a cer-
tain employee of the Massachusetts department of transportation,
therefore it is hereby declared to be an emergency law, necessary for
the immediate preservation of the public convenience.”. 

The amendment was adopted; and the bill (House, No. 4158, amended)
was passed to be engrossed. Sent to the Senate for concurrence. 
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The House Bill establishing a sick leave bank for Mr. Clifton Watson,
an employee of the Registry of Motor Vehicles (House, No. 4159),
reported by the committee on Bills in the Third Reading to be correctly
drawn, was read a third time. 

Pending the question on passing the bill to be engrossed, Mr. O’Day
of Worcester moved to amend it by inserting before the enacting clause
the following emergency preamble: 

“Whereas, The deferred operation of this act would tend to defeat
its purpose, which is to establish forthwith a sick leave bank for a cer-
tain employee of the registry of motor vehicles, therefore it is hereby
declared to be an emergency law, necessary for the immediate preser-
vation of the public convenience.”. 

The amendment was adopted; and the bill (House, No. 4159, amended)
was passed to be engrossed. Sent to the Senate for concurrence. 

The House Bill establishing a sick leave bank for Chereel Stafi -
lopatis, an employee of the Executive Office of Health and Human
Services (House, No. 4166), reported by the committee on Bills in the
Third Reading to be correctly drawn, was read a third time. 

Pending the question on passing the bill to be engrossed, Ms. Forry
of Boston moved to amend it by adding the following sentence: “Sick
leave bank days shall not be used for absences unrelated to the illness
or disability that necessitated the establishment of the sick leave bank
as determined by the executive office of health and human services.”. 

The amendment was adopted; and the bill (House, No. 4166, amended)
was passed to be engrossed. Sent to the Senate for concurrence. 

Order. 

On motion of Mr. DeLeo of Winthrop,— 
Ordered, That when the House adjourns today, it adjourn to meet

on Wednesday next at twelve o’clock noon. 

Speaker DeLeo of Winthrop then moved that when the
House adjourns today, it do so as a mark of respect to the
memory of Robert E. MacQueen of Weymouth, an employee
of the Sergeant-at-Arms Department from 1956 to1961, inclu-
sive (serving as a House Page, and later as Chief House
Page); Clerical Assistant to the Clerk of the House, 1961 to
1967, inclusive; Second Assistant Clerk of the House in 1967
and 1968; Assistant Clerk of the House from 1969 to 1982,
inclusive; Clerk of the House of Representatives from 1983 to
1998, inclusive; and Clerk Emeritus and Advisor to the Clerk
of the House from 1999 to 2012, inclusive; and the motion
prevailed. 

Accordingly at twenty-six minutes after eleven o’clock A.M.,
on motion of Mrs. Poirier of North Attleborough (Mr. Donato
of Medford being in the Chair), the House adjourned, to meet
on the following Wednesday at twelve o’clock noon.
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Wednesday, June 20, 2012. 

Met at sixteen minutes after at twelve o’clock noon, with Mr. Donato
of Medford in the Chair (having been appointed by the Speaker,
under authority conferred by Rule 5, to perform the duties of the
Chair). 

At the request of the Chair (Mr. Donato), the members, guests
and employees joined with him in reciting the pledge of allegiance
to the flag. 

Distinguished Guest. 

During the session, the Chair (Mr. Donato of Medford), declared a
brief recess and introduced Governor Dennis Dougaard of South
Dakota. The Governor and his entourage were the guests of Mr. Jones
of North Reading and the Speaker. 

Guests of the House. 

During the session, the Chair (Mr. Donato), declared a brief recess
and introduced Bob Reetz, Karen O.Toole and their children, Amanda
and John. They were the guests of Mr. Timilty of Milton. 

Resolutions. 

The following resolutions (filed with the Clerk) were referred, under
Rule 85, to the committee on Rules: 

Resolutions (filed by Mr. Cusack of Braintree) celebrating the fifti-
eth anniversary of the dedication of the Disabled Veterans of America
Memorial Highway in the town of Braintree; and 

Resolutions (filed by Representatives Linsky of Natick and Peisch
of Wellesley) on the occasion of the dedication of the Dennis M. Hig-
gins Square in the town of Natick; 

Mr. Binienda of Worcester, for the committee on Rules, reported, in
each instance, that the resolutions ought to be adopted. Under suspen-
sion of the rules, in each instance, on motion of Mr. Mariano of
Quincy, the resolutions (reported by the committee on Bills in the
Third Reading to be correctly drawn) were considered forthwith; and
they were adopted. 

Orders. 

The following order (filed by Mr. Michlewitz of Boston) was
referred, under Joint Rule 30, to the committees on Rules of the two
branches, acting concurrently: 

Ordered, That, notwithstanding the provisions of Joint Rule 10, the
committee on Election Laws be granted until Monday, July 9, 2012,
within which to make its final report on current Senate document num-
bered 304 and House document numbered 1985. 

Mr. Binienda of Worcester, for the committees on Rules, reported
that the order ought to be adopted. Under suspension of the rules, on
motion of Mr. Michlewitz, the order was considered forthwith; and it
was adopted. Sent to the Senate for concurrence. 

WEDNESDAY, JUNE 20, 2012.
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The following order (filed by Mr. Michlewitz of Boston) was
referred, under Joint Rule 30, to the committees on Rules of the two
branches, acting concurrently: 

Ordered, That, notwithstanding the provisions of Joint Rule 10, the
committee on Election Laws be granted until Thursday, May 31, 2012,
within which to make its final report on current House document num-
bered 4049. 

Mr. Binienda of Worcester, for the committees on Rules, reported
that the order ought to be adopted. Under suspension of the rules, on
motion of Mr. Michlewitz, the order was considered forthwith. 

Pending the question on adoption of the order, the same member
moved to amend it by striking out the date “Thursday, May 31” and
inserting in place thereof the date “Friday, June 29”; and the amend-
ment was adopted. 

The order, as amended, then also was adopted. Sent to the Senate
for concurrence. 

The following order (filed by Mr. Naughton of Clinton) was referred,
under Joint Rule 30, to the committees on Rules of the two branches,
acting concurrently: 

Ordered, That, notwithstanding the provisions of Joint Rule 10, the
committee on Public Safety and Homeland Security be granted until
Wednesday, June 20, 2012, within which to make its final report
on current House documents numbered 1554, 1566, 1567, 1568, 2391
and 3369. 

Mr. Binienda of Worcester, for the committees on Rules, reported
that the order ought to be adopted. Under suspension of the rules, on
motion of Mr. Naughton, the order was considered forthwith. 

Pending the question on adoption of the order, the same member
moved to amend it by striking out the date “Wednesday, June 20” and
inserting in place thereof the date “Friday, June 29”; and the amend-
ment was adopted. 

The order, as amended, then also was adopted. Sent to the Senate
for concurrence. 

Petitions. 

Petitions severally were presented and referred as follows: 
By Representative Garlick of Needham and Senator Rush, a joint

petition (accompanied by bill, House, No. 4187) of Denise C. Garlick
(by vote of the town) for legislation to authorize the town of Needham
to grant an additional license for the sale of all alcoholic beverages not
to be drunk on the premise. To the committee on Consumer Protection
and Professional Licensure. 

By Mr. Straus of Mattapoisett, a petition (accompanied by bill,
House, No. 4188) of William M. Straus (by vote of the town) relative
to the Open Space Acquisition Commission in the town of Marion. To
the committee on Municipalities and Regional Government. 

By Representative Boldyga of Southwick and Senator Welch, a
joint petition (accompanied by bill, House, No. 4189) of Nicholas A.
Boldyga (with the approval of the mayor and city council) relative to
the civil service status of building maintenance association members in
the city of Agawam. To the committee on Public Service. 

Severally sent to the Senate for concurrence. 
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The House Bill preventing unlawful and unnecessary foreclosures
(House, No. 4096, amended), came from the Senate passed to be
engrossed, in concurrence, with amendments striking out all after the
enacting clause and inserting in place thereof the text contained in Sen-
ate document numbered 2298; and inserting before the enacting clause
an emergency preamble. 

Under suspension of the rules, on motion of Mr. Costello of New-
buryport, the amendments were considered forthwith. The House then
non-concurred with the Senate in its amendments; and, on further
motion of the same member, asked for a committee of conference on
the disagreeing votes of the two branches. Representatives Costello,
Basile of Boston and Peterson of Grafton were appointed the commit-
tee on the part of the House. Sent to the Senate to be joined. 

The House Bill establishing a sick leave bank for Mary M. Stanton,
an employee of the Executive Office of Health and Human Services
(House, No. 3972), came from the Senate passed to be engrossed, in
concurrence, with amendments striking out all after the enacting clause
and inserting in place thereof the text contained in Senate document
numbered 2196; striking out the emergency preamble and inserting in
place thereof the following emergency preamble: 

“Whereas, The deferred operation of this act would tend to defeat
its purpose, which is to establish forthwith a sick leave bank for a cer-
tain employee of the department of developmental services, therefore it
is hereby declared to be an emergency law, necessary for the immedi-
ate preservation of the public convenience.”; and striking out the title
and inserting in place thereof the following title: “An Act establishing
a sick leave bank for Mary M. Stanton, an employee of the Department
of Developmental Services.”. 

Under suspension of Rule 35, on motion of Mrs. Nyman of Hanover,
the amendments (reported by the committee on Bills in the Third
Reading to be correctly drawn) were considered forthwith; and they
were adopted, in concurrence. 

A petition (accompanied by bill, Senate, No. 2307) of Richard T.
Moore and Kevin J. Kuros (by vote of the town) for legislation to
authorize the town of Webster to convert an existing license for the
sale of wine and malt beverages to a license for the sale of all alcoholic
beverages to be drunk on the premises, was referred, in concurrence, to
the committee on Consumer Protection and Professional Licensure. 

Reports of Committees. 

Mr. Wagner of Chicopee, for the committee on Economic Develop-
ment and Emerging Technologies, on a recommitted petition, reported,
a Bill to establish a sales tax holiday August 2012 (Senate, No. 157).
Under suspension of Joint Rule 5, on motion of the same member,
the report was considered. The bill then was read; and referred, under
Rule 33, to the committee on Ways and Means. 

By Mr. Straus of Mattapoisett, for the committee on Transportation,
on a petition, a Bill concerning tunnel safety (House, No. 930). 
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By the same member, for the same committee, on a petition, a Bill
addressing the issue of noise pollution along Route 290 in the town of
Northborough (House, No. 931). 

By the same member, for the same committee, on a petition, a Bill
exempting towed campers from commercial license plates (House,
No. 949). 

By the same member, for the same committee, on a petition, a Bill
relative to truck inspections (House, No. 3095). 

By the same member, for the same committee, on a petition, a Bill
regarding education requirements for class 2 motor vehicle licensees
(House, No. 3245). 

By the same member, for the same committee, on House, No. 2633,
a Bill promote safety in the transportation of students (House, No. 4183). 

Severally read; and referred, under Rule 33, to the committee on
Ways and Means. 

By Mr. Scibak of South Hadley, for the committee on Public Service,
on a petition, a Bill granting creditable service to employees of the
Dedham Westwood water district (House, No. 4157) [Senator Browns-
berger dissenting]. 

By the same member, for the same committee, on a joint petition, a
Bill establishing a sick bank for Gloria Chisholm, an employee of the
Massachusetts Department of Transportation (House, No. 4184). 

By Mr. Straus of Mattapoisett, for the committee on Transportation,
on a petition, a Bill to clarify penalties for violations occurring while
driving with a hardship license (House, No. 1801). 

By the same member, for the same committee, on a petition, a Bill
designating a certain bridge in the town of Billerica in honor of William
G. Greene, Jr. (House, No. 1802). 

By the same member, for the same committee, on a petition, a Bill
relative to railroad crossings (House, No. 3094). 

Severally read; and referred, under Rule 7A, to the committee on
Steering, Policy and Scheduling. 

Engrossed Bill. 

The engrossed Bill relative to the sale of alcoholic beverages in the
town of Wenham (see Senate, No. 2273, amended) (which originated
in the Senate), having been certified by the Clerk to be rightly and
truly prepared for final passage, was passed to be enacted; and it was
signed by the acting Speaker and sent to the Senate. 

Engrossed Bill — Land Taking. 

The engrossed Bill authorizing the town of Topsfield to convey cer-
tain conservation land (see House, No. 3719, amended) (which origi-
nated in the House), having been certified by the Clerk to be rightly
and truly prepared for final passage, was put upon its final passage. 

On the question on passing the bill to be enacted, the sense of the
House was taken by yeas and nays (this being a bill providing for
the taking of land or other easements used for conservation purposes,
etc., as defined by Article XCVII of the Amendments to the Constitu-
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tion); and on the roll call 150 members voted in the affirmative and
0 in the negative. 

[See Yea and Nay No. 284 in Supplement.] 
Therefore the bill was passed to be enacted; and it was signed by

the acting Speaker and sent to the Senate. 

Orders of the Day. 

The Senate Bill establishing a sick leave bank for Brian J. Waldron,
an employee of the Trial Court (Senate, No. 2272), reported by the
committee on Bills in the Third Reading to be correctly drawn, was
read a third time; and it was passed to be engrossed, in concurrence. 

House bills 
Exempting the positions of plumbing inspector and gas fitting

inspector in the city of Newburyport from civil service law and sec tion 11
of chapter 142 of General Laws (House, No. 3848); and 

Relative to a town of Canton conservation restriction (House, No. 4103); 
Severally reported by the committee on Bills in the Third Reading

to be correctly drawn, were read a third time; and they were passed to
be engrossed. Severally sent to the Senate for concurrence. 

House bills 
Relative to the University of Massachusetts Police Department

(House, No. 659); 
Relative to the possession of weapons (House, No. 667); 
Relative to red and blue flashing, rotating or oscillating lights (House,

No. 942); 
[sic] Massachusetts Housing Authority (House, No. 2128); 
Regarding the certification and training of fire service personnel

(House, No. 2389); 
Relative to the use of shotguns (House, No. 2398); 
Relative to education funding for charter schools (House, No. 3597,

changed); 
Relative to vacancies in the office of selectmen in the town of town

of North Andover (House, No. 3832); 
Authorizing the appointment of Amy McCarthy as a police officer

in the North Andover, notwithstanding the maximum age requirements
(House, No. 3835); 

Amending a conservation restriction in the town of Truro (House,
No. 3919); and 

Exempting the position of deputy police chief in the town of Dux -
bury from the civil service laws (House, No. 4026); 

Severally were read a second time; and they were ordered to a third
reading. 

The House Bill relative to financing improvements to the Common-
wealth’s transportation system (House, No. 4179), reported by the
committee on Bills in the Third Reading to be correctly drawn, was
read a third time. 

Pending the question on passing the bill to be engrossed, Mr. Diehl
of Whitman moved to amend it by adding the following section: 
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“SECTION 19. The MBTA train station at Whitman on the Kingston/
Plymouth Line is hereby renamed the ‘Edward “Ned” P. Kirby Train
Station, Whitman’. There shall be a one-time disbursement of funds
to be used for the creation of the signs at the station itself, which
will continue to be abbreviated as the ‘Whitman’, station on all DOT
materials.”. 

The amendment was adopted. 
Mr. Hunt of Sandwich then moved to amend the bill in section 2A,

in item 6121-1217, by adding the following: “; provided further, that
not less than $250,000 shall be expended for overpass restoration and
improvements on Route 149 where it crosses over Route 6 in the town
of Barnstable”. The amendment was adopted. 

Mr. Petrolati of Ludlow then moved to amend the bill in section 2A,
in item 6121-1217, by adding the following: “; provided further, that
not less than $1,035,000 shall be expended for the design and recon-
struction of the intersection of Sewall, Center, State and East Streets in
the Town of Ludlow”; and the amendment was adopted. 

Mr. Finn of West Springfield then moved to amend the bill in sec-
tion 2A, in item 6121-1217, by adding the following: “; provided fur-
ther, that $500,000 shall be expended for safety improvements and
signalization at Elm street at Westfield street in the city of West Spring -
field”. The amendment was adopted. 

Mrs. Ferguson of Holden then moved to amend the bill in sec-
tion 2A, in item 6121-1217, by adding the following: “; provided fur-
ther that not less than $300,000 be expended for design and construction
of Rt. 140 between Mile Hill Road and Gatehouse Road in Westmin-
ster”; and the amendment was adopted. 

Mrs. Canavan of Brockton then moved to amend the bill in sec-
tion 2A, in item 6121-1217, by adding the following: “; provided, that
$250,000 shall be expended for the construction of sidewalks in the
South street bridge area and along the section of Manley street from
West Center street to West street, all in the town of West Bridge -
water”. The amendment was adopted. 

Mr. DiNatale of Fitchburg and other members of the House then
moved to amend the bill in section 2, in item 6121-1216, by adding the
following: “; provided further that not less than $450,000 shall be
expended for the remaining design plan for the Summer St. Improve-
ment Project located in the cities of Fitchburg, Leominster and Lunen-
burg”; and the amendment was adopted. 

Mr. Curran of Springfield and other members of the House then
moved to amend the bill in section 2A, in item 6121-1217, by adding
the following: “; provided further, that no less than $250,000 shall be
expended for private ways, curbing, and sidewalk improvements for
the city of Springfield”. The amendment was adopted. 

Mr. Markey of Dartmouth then moved to amend the bill in sec-
tion 2A, in item 6121-1217, by adding the following: “; provided fur-
ther, that not less than $500,000.00 shall be expended for the design
and construction of the Padanaram Bridge Rehabilitation Project in
Dartmouth”; and the amendment was adopted. 

Mr. Straus of Mattapoisett then moved to amend the bill in sec-
tion 2A, in item 6121-1217, by adding the following: “; provided fur-
ther the the Alden Road from the Bridge Street Intersection to Main
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Street (to the Acushnet Town Line) be reconstructed with upgrades of
ADA accessibility ramps/sidewalks”. The amendment was adopted. 

Mr. Winslow of Norfolk then moved to amend the bill in sec -
tion 2A, in item 6121-1217, in line 49, after the word “costs;”, by strik-
ing out the word “and”, and by adding at the end of said item the
following: “; and provided further, that not less than $3,000,000 shall
be expended for the construction of a bridge over the MBTA railroad
right of way on Main Street at the intersection of Boardman Street in
Norfolk on the condition that the town of Norfolk agrees to pay to the
general fund of the Commonwealth the sum of $2,000,000, in equal
payments each year for 20 years commencing in fiscal year 2018, to
reimburse the cost of the bridge construction”; and the amendments
were adopted. 

Mr. Scibak of South Hadley then moved to amend the bill in sec -
tion 2A, in item 6121-1217, by adding the following: “; provided fur-
ther that not less than $300,000 shall be expended for the design and
reconstruction of the intersection at Pomeroy Meadow Road, Loudville
Road, Glendale Street and West Street in the City of Easthampton”.
The amendment was adopted. 

The same member then moved to amend the bill in section 2A, in
item 6121-1217, by adding the following: “; provided further, that not
less than $400,000 shall be expended for the design, reconstruction and
improvement of Route 47, Bay Road, Knightly Road, Bristol Lane,
North Maple Street and Rocky Hill Road in the Town of Hadley”; and
the amendment was adopted. 

Mr. Scibak then moved to amend the bill in section 2A, in item
6121-1217, by adding the following: “; provided further, that not less
than $600,000 shall be expended for the design and reconstruction and
improvement of the Maple Street intersection and the Falls area in the
Town of South Hadley”. The amendment was adopted. 

Mr. Aguiar of Fall River and other members of the House then
moved to amend the bill in section 2A, in item 6121-1217, by adding
the following: “; provided further, that $750,000 shall be expended for
the planning, design and construction of the lower, double barrel cul-
verts of the Quequechan River under the MBTA railroad right of way
at Battleship Cove in the City of Fall River”. 

The amendment was adopted. 
Mrs. Campbell of Methuen then moved to amend the bill in sec-

tion 2A, in item 6121-1217, by adding the following: “; provided fur-
ther, that $350,000 shall be expended for improved traffic signalization
at the entrance to Caritas Holy Family Hospital on East Street in the
City of Methuen”; and the amendment was adopted. 

Mr. Atsalis of Barnstable then moved to amend the bill in sec-
tion 2A, in item 6121-1217, by adding the following: “; provided fur-
ther, that not more than $1,900,000 shall be expended for the repair
and reconstruction of the Oyster Harbor Bridge that carries Bridge
Street over the channel connecting West Bay and North Bay in the Vil-
lage of Osterville in the Town of Barnstable”. The amendment was
adopted. 

Ms. Balser of Newton then moved to amend the bill in section 2D,
in item 6622-1280, in line 94, by inserting after the word “common-
wealth” the following: “; provided further that not less than $50,000
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shall be expended for the City of Newton’s conversion of the aban-
doned, MBTA-controlled rail line parallel to Needham Street in New-
ton to a linear park, with potential future conversion to a green-line
extension”; and the amendment was adopted. 

Mr. Barrows of Mansfield then moved to amend the bill in sec-
tion 2A, in item 6121-1217, by adding the following: “; provided fur-
ther, that not less than $200,000 shall be expended for a project to
increase access to the Mansfield Train Station commuter parking lots
in the town of Mansfield”. The amendment was adopted. 

Mr. Cantwell of Marshfield then moved to amend the bill in sec-
tion 2A, in item 6121-1217, by adding the following: “; provided fur-
ther, that $100,000 shall be expended for the purpose of completion of
construction of the Sea street bridge between Marshfield and Scituate”;
and the amendment was adopted. 

Messrs. Brodeur of Melrose and Wong of Saugus then moved to
amend the bill in section 2A, in item 6121-1217, by adding the follow-
ing: “; provided further, that not less than $200,000 shall be expended
for the design and reconstruction of the Vernon Street Roadway
Improvements in Wakefield”. The amendment was adopted. 

Mr. Brodeur then moved to amend the bill in section 2A, in item
6121-1217, by adding the following: “; provided further, that not less
than $300,000 shall be expended for the Highlands Infrastructure
Improvements in Melrose”; and the amendment was adopted. 

Mr. DeLeo of Winthrop then moved to amend the bill in section 2A,
in item 6121-1217, by adding the following: “; provided further, that
$4,575,000 shall be expended for the Winthrop street corridor project
in the town of Winthrop”. The amendment was adopted. 

The same member then moved to amend the bill in section 2A, in
item 6121-1217, by adding the following: “; provided further, that
$475,000 shall be expended for the Walk Winthrop initiative in the
town of Winthrop”; and the amendment was adopted. 

Mr. D’Emilia of Bridgewater then moved to amend the bill in sec-
tion 2A, in item 6121-1217, by adding the following: “; provided, fur-
ther, that not less than $150,000 shall be expended for design, planning,
and improvements of High street in the town of Bridgewater”. The
amendment was adopted. 

The same member then moved to amend the bill in section 2A, in
item 6121-1217, by adding the following: “; provided further, that not
less than $150,000 shall be expended for the rehabilitation of the South
street east bridge in the town of Raynham”; and the amendment was
adopted. 

Mr. Jones of North Reading move that the bill be amended in sec-
tion 2, in item 6121-1215, in lines 13, 14 and 15, by striking out the
words “that amounts expended for department employees may include
the salary and salary-related expenses of these employees to the extent
that they work on or in support of these projects” and inserting in place
thereof the words “that no funds in this item shall be expended for the
payment of the salary of any department employee”, in line 29, by
striking out the words “that amounts expended for department employ-
ees may include the salary and salary-related expenses of these
employees to the extent that they work on or in support of these pro-
jects” and inserting in place thereof the words “that no funds in this
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item shall be expended for the payment of the salary of any department
employee”, in line 49, after the word “costs”, by inserting the words “;
provided further, that no funds in this item shall be expended for the
payment of the salary of any department employee”; and by adding the
following section: 

“SECTION 20. Notwithstanding any general or special law to the
contrary, no funds originating from the bonds established in this act
shall be used for the payment of salaries or salary-related expenses of
any employee of the department of transportation.”. 

The amendments were rejected. 
Mr. Jones of North Reading move that the bill be amended striking

out section 7 and inserting in place thereof the following seven sections: 
“SECTION 7. (a) There shall be an MBTA finance control board,

hereinafter referred to as the board, which shall consist of 5 members:
3 designees of the secretary of administration and finance all of who
reside outside the MBTA service area, the chair of the MBTA Board of
Directors, and the secretary of transportation. The board shall act by a
majority vote of all its members. The secretary for administration and
finance, in this act called the secretary, may fix stipends to be paid to
members of the board other than the chair of the MBTA Board of
Directors and secretary of transportation. The board shall initiate and
assure the implementation of appropriate measures to secure the finan-
cial stability of the MBTA, and shall continue in existence until
June 30, 2015, and thereafter for such period as the members may vote
to continue its existence, provided however that the secretary of
administration and finance may at any time abolish the board. The
board shall be a state agency for the purpose of chapter 268A of the
General Laws. 

(b) Action by the board under the authority of this act shall in all
respects constitute action by the MBTA for all purposes under the
General Laws and under any special law. 

(c) Until the board ceases to exist, no appropriation, borrowing
authorization, transfer, or other spending authority shall take effect
until approved by the board. The board shall approve all appropria-
tions, borrowing authorizations, transfers, or any other spending autho-
rizations, in whole or part. 

(d) In addition to the authority and powers conferred elsewhere in
this act, and notwithstanding any MBTA provision, or local ordinance
to the contrary, the board shall have the following powers: 

(1) to amend the annual or supplemental budgets of the MBTA
including the establishment, increase or decrease of any appropriations
and spending authority for all aspects of the MBTA; 

(2) to implement and maintain uniform budget guidelines and pro-
cedures for all departments; 

(3) to amend, formulate and execute capital budgets, including to
amend any borrowing authorization, or finance or refinance any debt in
accordance with law; 

(4) to amortize operational deficits in an amount and for such term
as the secretary approves on an annual basis; 

(5) to develop and maintain a uniform system for all financial plan-
ning and operations in all departments, offices, boards, commissions,
committees, agencies or other units of the MBTA; 
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(6) to review and approve or disapprove all proposed contracts for
goods or services; 

(7) notwithstanding any general or special law to the contrary, to
establish, increase, or decrease any fee, rate, or charge, for any service,
license, permit or other activity, otherwise within the authority of the
MBTA; 

(8) notwithstanding any MBTA ordinance to the contrary, to appoint,
remove, supervise and control all MBTA employees and have control
over all personnel matters; the board shall hold all existing powers to
hire and fire and set the terms and conditions of employment held by
other employees or officers of the MBTA, whether or not elected; the
board shall have the authority to exercise all powers otherwise avail-
able to the MBTA Board of Directors regarding contractual obligations
during a fiscal emergency; and no MBTA employee or officer shall
hire, fire, transfer or alter the compensation or benefits of any
employee except with the written approval of the board. The board
may delegate or otherwise assign these powers with the approval of the
secretary; 

(9) to alter the compensation of officials of the MBTA to reflect the
fiscal emergency and changes in the responsibilities of the officials as
provided by this act; 

(10) to employ, retain, and supervise such managerial, professional
and clerical staff as are necessary to carry out its responsibilities, with
the approval of the secretary. The board, with the approval of the sec-
retary, shall have authority to set the compensation, terms, and condi-
tions of employment of its own staff. The compensation of personnel
hired pursuant to this subsection shall be determined and fixed by the
board. Staff hired under this subsection shall be deemed employees of
the commonwealth, except such employees as the board formally des-
ignates independent contractors, but chapters 31 and 150E of the Gen-
eral Laws shall not apply to such employees. 

(11) to reorganize, consolidate or abolish departments, commis-
sions, boards, offices or functions of the MBTA, in whole or in part,
and to establish such new departments, commissions, boards, offices or
functions as it deems necessary, and to transfer the duties, powers,
functions and appropriations of a department, commission, board or
other unit to another; 

(12) to appoint in consultation with the secretary persons to fill
vacancies on any board, committee, department, or office acting in an
advisory capacity to the board; 

(13) to sell, lease, or otherwise transfer real property and other
assets of the MBTA with the approval of the secretary; 

(14) to purchase, lease, or otherwise acquire property or other assets
on behalf of the MBTA with the approval of the secretary; 

(15) to promulgate rules and regulations governing the operation
and administration of the MBTA; 

(16) to alter or rescind any action or decision of any, employee,
board or commission within 14 days after receipt of notice of such
action or decision; 

(17) to suspend in consultation with the secretary such rules and
regulations of the MBTA and to promulgate rules and regulations nec-
essary to carry out this act; 
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(18) to exercise all powers under the General Laws and this or any
other special act, any provision or ordinance that any official of the
MBTA may exercise, acting separately or jointly. With respect to any
such exercise of powers by the board, the officials of the MBTA shall
not rescind or take any action contrary to such action by the board so
long as the board continues to exist; and 

(19) to develop a long range plan for MBTA financial and structural
sustainability, included but not limited to an analysis of debt and con-
templated expansion, specifically identifying expansion which is
strictly necessary as a result of a legally binding agreements and other
proposals that may not be financially viable. 

SECTION 7A. Within 30 days after the appointment of the board,
but no later than September 1, 2012, the board shall make a prelimi-
nary report to the secretary of administration and finance and to the
chairpersons of the house and senate committees on ways and means.
The report shall present a preliminary analysis of the fiscal crisis of the
MBTA and the board’s preliminary finance and management plans to
address the MBTA’s operating and structural deficits. 

SECTION 7B. Within 30 days after the appointment of the board,
but no later than September 1, 2012, the board shall establish a liaison
to the Office of the Attorney General. Such liaison shall be responsible
for, but not limited to, providing the Attorney General with any con-
cern that, in the opinion of the board, warrants further investigation. 

SECTION 7C. (a) If the board concludes that its powers are insuffi-
cient to restore fiscal stability to the MBTA, it shall so notify the secre-
tary for administration and finance, and shall forward to him a
statement of the reasons why it has been unable to restore fiscal stabil-
ity to the MBTA. Upon receipt of such statement, the secretary for
administration and finance may terminate the existence of the board
and may appoint a receiver for the MBTA for a period as he may deter-
mine. The secretary may at any time and without cause remove the
receiver and appoint a successor, or terminate the receivership. The
secretary shall determine the salary of the receiver, which salary shall
be payable by the MBTA. 

(b) The receiver shall have the following powers:— 
(1) all powers of the finance control board. Such powers shall con-

tinue in the receiver and shall remain through the period of any
receivership; 

(2) the power to exercise any function or power of any officer or
employee, whether elected or otherwise, specifically including the fol-
lowing powers: 

(A) to order the reduction of service within the MBTA; 
(B) to regulate the construction of buildings; 
(3) the power to file a petition in the name of the MBTA under

Chapter 9 of Title 11 of the United States Code, and to act on the
MBTA’s behalf in any such proceeding. 

(c) Upon the appointment of a receiver, the Board of Directors shall
be abolished, and the receiver shall exercise all the powers of the
Board of Directors under the General Laws, special laws, the MBTA
charter and ordinances. 

SECTION 7D. (a) The board shall submit a report to the house and
senate committees on ways and means not later than 5 days before the
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award of any no-bid contract to any private person or entity. This report
shall disclose: (1) the terms of the anticipated contract, including but
not limited to all monetary compensation; (2) the identity of the con-
tractor and any subcontractor or affiliate of such contractor that would
benefit under the contract; (3) a specific finding by the board that not
using a competitive bidding process under the circumstances is neces-
sary to ensure the provision of essential services to the MBTA; and
(4) a certification by the board that it engaged in arms-length negotia-
tions with the contractor and that the terms of the contract represent the
best possible arrangement for the MBTA under the circumstances. 

(b) The finance control board shall submit a report to the house and
senate committees on ways and means not later than 5 days before the
award of any contract if, at any time within 3 years before the effective
date of this act, any member of the finance control board or any
employee or officer of the executive office of administration and
finance served as an employee, member or general or limited partner of
the contractor, its owners or affiliates. The report shall also disclose
whether, at any time within 3 years before the effective date of this act,
any member of the finance control board or any employee or officer of
the executive office of administration and finance was required to file a
statement pursuant to the Securities Exchange Act of 1934 as benefi-
cial owner of more than 10 per cent of a class of the contractor’s equity
securities. This report shall disclose the terms of the anticipated con-
tract, including but not limited to all monetary compensation, and the
identity of the contractor and any subcontractor or affiliate of such
contractor that would benefit under the contract. 

SECTION 7E. This act shall be effective notwithstanding any
enabling statute provision or ordinance to the contrary. 

SECTION 7F. Chapter 161A of the General Laws is hereby
amended by striking out section 7, as appearing in the 2010 Official
Edition, and inserting in place thereof the following section:— 

Section 7. The authority shall be governed and its corporate powers
exercised by the board of directors of the MBTA finance control
board. At such time as the MBTA finance control board dissolves, the
authority shall be governed and its corporate powers exercised by the
board of directors of the Massachusetts Department of Transportation
established pursuant to chapter 6C.”. 

The amendments were rejected. 
Mr. DiNatale of Fitchburg then moved to amend the bill in sec-

tion 2A, in item 6121-1217, by adding the following: “; provided fur-
ther, that not less than $250,000 shall be expended for design of
comprehensive improvements to the John Fitch highway in the city of
Fitchburg, per study by the Urban Land Institute and ongoing Master
Plan”. The amendment was adopted. 

Mr. deMacedo of Plymouth then moved to amend the bill in sec -
tion 2A, in item 6121-1217, by adding the following: “; and provided
further, that not less than $5,100,000 shall be expended for the pur-
poses of reconstruction of roads, sidewalks, drainage, and paving in the
town of Plymouth”; and the amendments were adopted. 

Mr. Cusack of Braintree then moved to amend the bill in sec -
tion 2A, in item 6121-1217, by adding the following: “; provided fur-
ther, that not less than $250,000 shall be expended for the erection of a
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vehicular traffic-control signal on Route 37 in the town of Braintree”.
The amendment was adopted. 

Ms. Hogan of Stow then moved to amend the bill in section 2A, in
item 6121-1217, by adding the following: “; provided further, that
$100,000 shall be expended for the study, design, planning and con-
struction of intersection improvements at the intersection of route 27
and Concord street in the town of Maynard”. The amendment was
adopted. 

The same member then moved to amend the bill in section 2A, in
item 6121-1217, by adding the following: “; provided , that not less
than $345,000 shall be expended for the design of the Cox Street
bridge replacement over the Assabet River in the town of Hudson”;
and the amendment was adopted. 

Mr. Cusack of Braintree then moved to amend the bill in sec -
tion 2A, in item 6121-1217, by adding the following: “; provided fur-
ther, that not less than $150,000 shall be expended for traffic flow
improvements on Washington Street in the town of Braintree”. The
amendment was adopted. 

The same member then moved to amend the bill in section 2A, in
item 6121-1217, by adding the following: “; provided further, that not
less than $100,000 shall be expended for improvements to the Disabled
American Veterans Memorial Highway in the town of Braintree”; and
the amendment was adopted. 

Mr. Cabral of New Bedford then moved to amend the bill in sec -
tion 2A, in item 6121-1217, by adding the following: “; provided fur-
ther, that not less than $3,000,000 shall be expended to improve the
John F. Kennedy memorial highway south of Elm Street in New Bed-
ford and intersecting streets, which shall include improvements to car
and pedestrian access across the highway to the waterfront”. The
amendment was adopted. 

The same member then moved to amend the bill in section 2A, in
item 6121-1217, by adding the following: “; provided further, that not
less than $2,500,000 shall be expended to improve access to the south
terminal in New Bedford”; and the amendment was adopted. 

Ms. Dykema of Holliston then moved to amend the bill in sec-
tion 2A, in item 6121-1217, by adding the following: “; provided fur-
ther that $150,000 shall be expended for planning, design and construction
related to the Hopping Brook cross culvert beneath Route 16 in the Town
of Holliston”. The amendment was adopted. 

The same member and other members of the House then moved to
amend the bill in section 2A, in item 6121-1217, by adding the follow-
ing: “; provided further that not less than $100,000 shall be expended
for planning, design and construction to provide limited public access
from Massachusetts Turnpike service plaza road in Hopkinton to the
Massachusetts Turnpike via the Westborough Service Plaza”; and the
amendment was adopted. 

Representatives Conroy of Wayland and Peisch of Wellesley then
moved to amend the bill in section 2D, in item 6622-1280, by adding
the following: “; provided further, that not less than $1,000,000 shall
be expended for improvements to the Massachusetts Central Rail Trail
along the corridor extending through the Towns of Wayland and
Weston”. The amendment was adopted. 
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Mr. Nangle of Lowell then moved to amend the bill in section 2A,
in item 6121-1217, by adding the following: “; provided that not less
than $200,000 shall be expended for sidewalk repairs along Route 3A
Northbound in East Chelmsford, near the Lowell line, including instal-
lation of a raised curb and sidewalk repaving”; and the amendment was
adopted. 

Mr. Sullivan of Fall River and other members of the House then
then moved to amend the bill in section 2A, in item 6121-1217, by
adding the following: “; provided further that no less than $5,000 shall
be expended for the Department of Transportation to erect three signs
providing directions to the Iwo Jima World War II Memorial located at
Bicentennial Park in Fall River”. The amendment was adopted. 

Mr. Sullivan then moved to amend the bill in section 2A, in item
6121-1217, by adding the following: “; provided further that no less
than $300,000 shall be expended for the Town of Berkley for permit-
ting, engineering, total replacement; and for the prevention of future
deterioration and total collapse due to chronic flooding of the Bayview
road and culvert at Bayview Road and Shore Road, in the Town of
Berkley”; and the amendment was adopted. 

Mr. Murphy of Lowell then moved to amend the bill in section 2A,
in item 6121-1217, by adding the following: “$800,000 for Design,
Construction, Right-of-Way Assembly, and related project costs for
transportation improvements to support the Tanner Street Redevelop-
ment Plan in the City of Lowell”. The amendment was adopted. 

Mr. Frost of Auburn then moved to amend the bill in section 2A, in
item 6121-1217, by adding the following: “; provided further, that not
less than $600,000 shall be expended for replacement of culverts and
the repair of Sword Street in Town of Auburn”; and the amendment
was adopted. 

Mr. Lewis of Winchester then moved to amend the bill in sec-
tion 2A, in item 6121-1217, by adding the following: “; provided fur-
ther, that $500,000 shall be expended for the upgrade of traffic signals
at the intersection of route 28/Main street and North street in the town
of Stoneham”. The amendment was adopted. 

Messrs. Fallon of Malden and Donato of Medford then moved to
amend the bill in section 2A, in item 6121-1217, by adding the follow-
ing: “; provided further, that $1,750,000 shall be expended for the
design and reconstruction of route 99 in the city of Malden”; and the
amendment was adopted. 

Mr. Lewis of Winchester then moved to amend the bill in sec-
tion 2A, in item 6121-1217, by adding the following: “; provided fur-
ther, that $150,000 shall be expended for the upgrade of traffic signals
at the intersection of Main street, Skillings road and Lake street in the
town of Winchester”. The amendment was adopted. 

The same member then moved to amend the bill in section 2A, in
item 6121-1217, by adding the following: “; provided further, that
$100,000 shall be expended for the upgrade of traffic signals at the
intersection of Marble street and Park street, in the town of Stoneham”;
and the amendment was adopted. 

Mr. Fernandes of Milford then moved to amend the bill in sec-
tion 2A, in item 6121-1217, by adding the following: “; provided fur-
ther, that $100,000 shall be expended for the planning and installation
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of a traffic signal at the intersection of state highway route 16 and
Hartford Avenue in the town of Mendon”. The amendment was
adopted. 

The same member then moved to amend the bill in section 2A, in
item 6121-1217, by adding the following: “; provided further, that no
more than $300,000 shall be expended to reconstruct North Avenue in
Mendon and provide signalization at the intersection of North Avenue
and Hastings”; and the amendment was adopted. 

Mr. Fernandes then moved to amend the bill in section 2A, in item
6121-1217, by adding the following: “; provided further, that no more
than $100,000 shall be expended for the design, permitting, construc-
tion and right-of-way acquisition for Phase I of the Veterans Memorial
Drive/Alternate Route project in Milford”. The amendment was
adopted. 

Ms. Peisch of Wellesley then moved to amend the bill in sec -
tion 2A, in item 6121-1217, by adding the following: “; provided fur-
ther, that not less than $2,100,000 shall be expended for the planning,
design, construction, and any other associated costs for transportation
improvements at the intersection of Route 30 (South Avenue) and
Wellesley Street in the Town of Weston”; and the amendment was
adopted. 

The same member then moved to amend the bill in section 2A, in
item 6121-1217, by adding the following: “; provided further, that not
less than $2,500,000 shall be expended for the planning, design, con-
struction, and any other associated costs for drainage improvements
along Route 9 adjacent to Boulder Brook and Morses Pond in the
Town of Wellesley”. The amendment was adopted. 

Mr. Galvin of Canton then moved to amend the bill in section 2A,
in item 6121-1217, by adding the following: “; provided further, that
the Department of Transportation shall expend not more than $250,000
on a Street Scape Project to re-work and energize Goeres Square
(Rt. 28) in the town of Avon”; and the amendment was adopted. 

The same member then moved to amend the bill in section 2A, in
item 6121-1217, by adding the following: “; provided further, that the
Department of Transportation shall expend not more than $500,000 for
road improvements to the Avon Industrial Park in the town of Avon”.
The amendment was adopted. 

Mr. Galvin then moved to amend the bill in section 2A, in item
6121-1217, by adding the following: “; provided further, that not less
than $500,000 be expended for signalization improvements at the
intersection of Ethyl Way, Erin Road, and Central Street in the Town
of Stoughton, including, but not limited to, installation of a traffic light
and improvements to the roadway and sidewalks”; and the amendment
was adopted. 

Mr. Galvin of Canton then moved to amend the bill in section 2A,
in item 6121-1217, by adding the following: “; provided further, that
not less than $500,000 be expended for signalization improvements at
East Spring Street, East Main Street (Route 28), and West Spring
Street in Avon. These lights shall be coordinated with the lights at the
intersection of Harrison Boulevard and East Main Street (Route 28) in
Avon”. The amendment was adopted. 
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Mr. Ross of Attleboro then moved to amend the bill in section 2A,
in item 6121-1217, by adding the following: “; provided further, that
not less than $250,000 shall be expended for the reconstruction of the
Tiffany Street intersection in the city of Attleboro”; and the amend-
ment was adopted. 

Mrs. Haddad of Somerset and other members of the House then
moved to amend the bill in section 2A, in item 6121-1217, by adding
the following: “; provided further, that $ 1,000,000 shall be expended
to remove the center bascules of the Brightman Street Bridge spanning
the Taunton River between the Town of Somerset and the City of Fall
River”. The amendment was adopted. 

Mrs. Haddad and other members of the House then moved to amend
the bill in section 2A, in item 6121-1217, by adding the following:
“; provided further, that $3,000,000 may be expended to raze the Bright-
man Street Bridge spanning the Taunton River between the town of
Somerset and the city of Fall River”; and the amendment was adopted. 

Mrs. Haddad of Somerset then moved to amend the bill in sec-
tion 2A, in item 6121-1217, by adding the following: “; provided that
not less than $800,000 shall be expended for construction for a bicycle
path with lighting and related streetscape amenities for the Slade’s
Ferry Landing Redevelopment Project located within the town of Som-
erset”. The amendment was adopted. 

Mr. Mariano of Quincy being in the Chair,— 
Messrs. Donato of Medford and Fallon of Malden then moved to

amend the bill in section 2A, in item 6121-1217, by adding the follow-
ing: “; provided further, that $1,000,000 shall be expended for the
Main street improvement project in the city of Malden”; and the
amendment was adopted. 

Mr. Donato and other members of the House then moved to amend
the bill in section 2A, in item 6121-1217, by adding the following:
“; provided further, that not less than $1,000,000 shall be expended for
a parking control system in the downtown area of the city of Medford”.
The amendment was adopted. 

The same members then moved to amend the bill in section 2A, in
item 6121-1217, by adding the following: “; provided further, that
$1,000,000 shall be expended for the Medford square roadway project
in the city of Medford”; and the amendment was adopted. 

Messrs. Donato of Medford and Fallon of Malden then moved to
amend the bill in section 2A, in item 6121-1217, by adding the follow-
ing: “; provided further, that $30,000 shall be expended for countdown
pedestrian signals at various intersections in the city of Malden”. The
amendment was adopted. 

Messrs. Linsky of Natick and Winslow of Norfolk then moved to
amend the bill in section 2A, in item 6121-1217, by adding the follow-
ing: “; provided further, that not less than $930,000 shall be expended
for design and reconstruction of the intersection of Exchange street,
Curve street and Plain street in the town of Millis”; and the amendment
was adopted. 

Mr. Howitt of Seekonk and other members of the House then
moved to amend the bill in section 2A, in item 6121-1217, by adding
the following: “; provided further, that not less than $200,000 shall be
expended for the reconstruction, renovation and improvement of the
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tourist information center and sanitary facility at the Swansea Visitor’s
Center on Interstate 195 in the town of Swansea including but not lim-
ited to, new building construction, light and safety projects, installation
of water lines, landscaping, fencing, and sign installation; provided
further, that when the department upgrades sanitary facilities, it does
so in such a way to enhance the environment by utilizing zero pollu-
tion discharge technologies including recycling greywater systems”.
The amendment was adopted. 

Mr. Howitt then moved to amend the bill in section 2A, in item
6121-1217, by adding the following: “; provided further, that not less
than $50,000 shall be expended for design of opticon traffic lights at
the Seekonk Public Safety Complex on Route 44 and opticon traffic
lights at the intersection of Route 44 and Arcade Avenue in the town of
Seekonk”; and the amendment was adopted. 

Mr. Garballey of Arlington then moved to amend the bill in sec-
tion 2A, in item 6121-1217, by adding the following: “; provided fur-
ther, that $100,000 shall be expended for design and improvements
along Gray street in the town of Arlington”. The amendment was adopted. 

Mr. Linsky of Natick then moved to amend the bill in section 2A, in
item 6121-1217, by adding the following: “; provided further, that not
less than $160,000 shall be expended to make safety improvements for
a walk to school crossing on South Main street in the town of Natick”;
and the amendment was adopted. 

The same member then moved to amend the bill in section 2A, in
item 6121-1217, by adding the following: “; provided further, that not
less than $1,000,000 shall be expended for the construction of the Pine
Hill access road in the town of Sherborn”. The amendment was
adopted. 

Representatives Mark of Peru and Farley-Bouvier of Pittsfield then
moved to amend the bill in section 2A, in item 6121-1217, by adding
the following: “; provided that not less than $500,000 shall be made
available for the extension of the Ashuwillticook Rail Trail extension
project from the town of Lanesborough to Crane Avenue in Pittsfield”;
and the amendment was adopted. 

Mr. Mark then moved to amend the bill in section 2A, in item 6121-
1217, by adding the following: “; provided that not less than $70,000
shall be made available for a Preliminary Structure Report for the
Schell Bridge in Northfield”. The amendment was adopted. 

Mr. Jones of North Reading then moved to amend the bill in sec -
tion 2A, in item 6121-1217, by adding the following: “; provided fur-
ther, that not less than $250,000 shall be expended for a road
construction project on Central Street, from the intersections of North
Street to Spruce Street, in the town of North Reading”; and the amend-
ment was adopted. 

The same member then moved to amend the bill in section 2A, in
item 6121-1217, by adding the following: “; provided further, that not
less than $350,000 shall be expended for a road construction project on
Tower Hill Road in the town of North Reading”. The amendment was
adopted. 

Messrs. Jones and Dwyer of Woburn then moved to amend the bill
in section 2A, in item 6121-1217, by adding the following: “; provided
further, that not less than $100,000 shall be expended for a pedestrian
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actuated signal at the intersection of Salem Street and Bay State road
in the town of Reading”. The amendment was adopted. 

The same members then moved to amend the bill in section 2A, in
item 6121-1217, by adding the following: “; provided further, that not
less than $4,000,000 shall be expended for the full depth reconstruc-
tion of West Street from the Woburn City line to the intersection of
Longwood Road and West Street, including roadway work along the
various side streets within that expanse, and for the installation of new
granite curbing, ADA accessible sidewalks, improvements to the
drainage system, installation of new pavement markings and signs, and
fully actuated traffic signals along this stretch in the town of Reading”;
and the amendment was adopted. 

Mr. Lombardo of Billerica then moved to amend the bill in sec-
tion 2A, in item 6121-1217, by adding the following: “; provided, that
$150,000 be expended for the construction of the Yankee Doodle Bike
Path from Billerica Memorial High School to the town line of the town
of Bedford, all in the town of Billerica”. The amendment was adopted. 

Mr. Donato being in the Chair,— Mr. Kafka of Stoughton then
moved to amend the bill in section 2A, in item 6121-1217, by adding
the following: “; provided further, that not less than $2,500,000 be
expended for the South Sharon Infrastructure Project at the intersection
of Old Post Road at South Main Street and Interstate Highway 95”.
The amendment was adopted. 

The same member then moved to amend the bill in section 2A, in
item 6121-1217, by adding the following: “; provided further, that not
less than $1,000,000 be expended for signalization improvements at
the intersection of North Main Street and Hixson Farm Road in the
Town of Sharon, including, but not limited to, installation of a traffic
light and improvements to the roadway and sidewalks”; and the amend-
ment was adopted. 

Messrs. Kafka and Galvin of Canton then moved to amend the bill
in section 2A, in item 6121-1217, by adding the following: “; provided
further, that not less than $100,000 shall be expended for a study of
possible traffic improvements in the Town of Stoughton, focusing on
Routes 138 and 27 and the intersection of said roads in the downtown
area”. The amendment was adopted. 

Mr. O’Flaherty of Chelsea then moved to amend the bill by adding
the following section: 

“SECTION 20. The Massachusetts Department of Transportation
shall commission a study to determine the status of the redesign and
reconfiguration projects in the Sullivan square and Rutherford avenue
area in the Charlestown neighborhood of the city of Boston. Said
Department shall report on the findings of said study, including
remaining obstacles to completion, to the chairs of the house and sen-
ate committees on ways and means and the joint committee on trans-
portation no later than December 31, 2012.”. 

The amendment was adopted. 
The same member then moved to amend the bill in section 2A, in

item 6121-1217, by adding the following: “; provided further, that
$1,000,000 shall be expended for infrastructure improvements to the
Maurice J. Tobin Memorial bridge in the city of Chelsea and the
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Charlestown section of the city of Boston, including but not limited to
guardrail and lighting repairs”; and the amendment was adopted. 

Mr. O’Flaherty then moved to amend the bill in section 2A, in item
6121-1217, by adding the following: “; provided further that $10,000,000
shall be expended for the redesign and reconfiguration of Rutherford
Avenue and Sullivan Square in the Charlestown section of the City of
Boston”. The amendment was adopted. 

Mr. O’Flaherty of Chelsea then moved to amend the bill by adding
the following section: 

“SECTION 21. The Department of Transportation shall establish a
telephone hotline for citizens to have the ability to report trash, graffiti
and signage obstructions along the Commonwealth’s roadways.”. 

The amendment was adopted. 
Mr. Kaufman of Lexington and other members of the House then

moved to amend the bill in section 2A, in item 6121-1217, by adding
the following: “; provided further that the department, while authorized
to expend up to $300,000, shall retain an independent, third-party,
nationally recognized consultant in hazmat transportation routing risk
analysis to conduct a regional hazardous materials routing analysis
which: (a) addresses the safe and efficient transportation of hazardous
materials through and around the greater metropolitan Boston area;
(b) addresses the public safety capabilities, environmental consid -
erations and infrastructure capacity of impacted communities; and
(c) makes recommendations for improving the transportation of haz-
ardous materials while safeguarding impacted communities”; and the
amendment was adopted. 

Messrs. Moran of Boston and Honan of Boston then moved to
amend the bill in section 2D, in item 6622-1280, by adding the follow-
ing: “; provided further that $6,000,000 shall be expended for plan-
ning, design, relocation, construction and enhancement of the inbound
and outbound station platforms of the Massachusetts Bay Transporta-
tion Authority Green Line B branch stations at the intersection of
Wallingford road and Commonwealth avenue and the Washington
street platform at the intersection of Washington street and Common-
wealth avenue in the city of Boston, and planning, design, relocation,
construction and enhancement of a center, side platform station of the
Green Line B branch station located the intersection of Lake street and
Commonwealth avenue”. The amendment was adopted. 

Mr. Walsh of Framingham and other members of the House then
moved to amend the bill in section 2A, in item 6121-1217, by adding
the following: “; provided further that not less than $500,000 will be
used for the planning, engineering, design, or construction of intersec-
tion and signalization improvements and the integration of pedestrian
and bicycle safety upgrades conforming to the ‘complete streets’ con-
cepts following the newly completed reconstruction of underground
utilities to Route 126 in the Town of Framingham”; and the amend-
ment was adopted. 

Messrs. Kafka of Stoughton and Galvin of Canton moved to amend
the bill in Section 2C, in line item 6622-1205, by adding the following:
“; provided further, that not less than $175,000 shall be expended on a
matching grant to the town of Stoughton or the Stoughton Redevelop-
ment Authority for the purpose of purchasing and/or refurbishing the
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Stoughton Railroad Station at 45 Wyman Street in the town of Stoughton”.
The amendment was adopted. 

Mr. Sannicandro of Ashland and other members of the House then
moved to amend the bill in section 2D, in item 6622-1280, by adding
the following: “; provided further that not less than $1,500,000 will be
used for the planning, engineering, design, or construction of a facility
for the operations, maintenance and demand respond dispatch of the
MetroWest Regional Transit Authority”; and the amendment was
adopted. 

The same member then moved to amend the bill in section 2A, in
item 6121-1217, by adding the following: “; provided further, that not
less than $500,000 shall be expended for the planning, engineering,
design, or construction of projects to mitigate the impact of the 
at-grade rail crossing on the delivery of emergency municipal services,
including police and fire services, in the town of Ashland”. The amend-
ment was adopted. 

Mr. Naughton of Clinton then moved to amend the bill in sec-
tion 2A, in item 6121-1217 by adding the following: “; provided fur-
ther that no less than $100,000 be allocated to the Town of Boylston for
the purpose of economic and business development along Route 140”;
and the amendment was adopted. 

The same member then moved to amend the bill by adding the fol-
lowing section: 

“SECTION 22. Section 38P of chapter 7 of the General Laws, as
appearing in the 2010 Official Edition, is hereby amended by insert-
ing after the word ‘location,’, in line 81, the following words:— eco-
nomic impact and potential job growth in the region of the public
works project.”. 

The amendment was adopted. 
Mr. Naughton then moved to amend the bill in section 2A, in item

6121-1217, by adding the following: “; provided that not less than
$200,000 shall be expended for repairs and re-pavement of the entirety
of Green Street located in the Town of Boylston”; and the amendment
was adopted. 

Mr. Naughton of Clinton then moved to amend the bill in sec-
tion 2A, in item 6121-1217, by adding the following: “; provided that
no less than $500,000 be allocated for the reimbursement to municipal-
ities for expenditures directly related to the design and planning of
Transportation Improvement Projects (TIP)”. The amendment was
adopted. 

Mr. Kocot of Northampton then moved to amend the bill in sec-
tion 2A, in item 6121-1217, by adding the following: “; provided, fur-
ther, that $100,000 shall be expended for the replacement of guardrails
on Main Street, Maple Street and Pantry Road in the town of Hatfield”;
and the amendment was adopted. 

The same member then moved to amend the bill in section 2A, in
item 6121-1217, by adding the following: “; provided, further, that
$300,000 shall be expended for the replacement of the Old Mill Bridge
on Prospect Court in the town of Hatfield”. The amendment was
adopted. 

Mr. Kocot then moved to amend the bill in section 2A, in item
6121-1217, by adding the following: “; provided, further, that $300,000
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shall be expended for the reconstruction of sidewalks along Main
Street in the town of Hatfield”; and the amendment was adopted. 

Mr. Kocot of Northampton then moved to amend the bill in sec-
tion 2A, in item 6121-1217, by inserting at the end thereof the follow-
ing: “; provided, further, that $500,000 shall be expended for
emergency repairs to the Powder Mill Brook Bridge on Main Road in
the town of Montgomery”. The amendment was adopted. 

Messrs. Moran of Boston and Honan of Boston then moved to
amend the bill in section 2A, in item 6121-1217, by adding the follow-
ing: “; provided that $1,000,000 shall be expended for the design and
construction of a pedestrian footbridge over the Massachusetts Turn-
pike with and entry and exit point for the north side of the footbridge
on Lincoln Street between Antwerp Street and South Waverly Street in
the City of Boston and an entry and exit point on the south side of the
footbridge at the proposed New Brighton Landing commuter rail stop”;
and the amendment was adopted. 

Mr. Moran and other members of the House then moved to amend
the bill in section 2A, in item 6121-1217, by adding the following:
“; provided that funds shall be expended for the design and construc-
tion of three pedestrian underpasses adjacent to the Boston-side of the
Charles River at the River Street, Western Avenue, and Anderson
bridges; provided further, that these underpasses shall be constructed
by tunnel through the western wing walls of said bridges; provided fur-
ther that the pathway leading to these underpasses shall not extend lat-
erally toward the center of the Charles River further than the new
underpass finished tunnel bores; provided further, that the pathway
leading to these underpasses shall not extend over the watersheet of the
Charles River any further than the minimum distance required to
achieve the required slope and grade specifications for the pathways
to comply with the Americans with Disabilities Act; and provided fur-
ther, that the pathway structures and tunnels shall not alter the existing
arches of said River Street or Western Avenue bridges or hinder or
impede any navigable waterway through the existing arches of said
bridges”. The amendment was adopted. 

Messrs. Moran of Boston and Honan of Boston then moved to
amend the bill in section 2A, in item 6121-1217, by adding the follow-
ing: “; provided that $500,000 shall be expended for a study to design
and construct a pedestrian footbridge with and entry and exit point
between Brooks Street and Parsons Street in the City of Boston over
the existing roadways to and entry and exit point on the Dr. Paul Dud-
ley White Bike Path”. The amendment was adopted. 

Mr. Kocot of Northampton then moved to amend the bill in sec-
tion 2A, in item 6121-1217, by adding the following: “; provided, fur-
ther, that $200,000 shall be expended for pedestrian and vehicle safety
improvements, at the intersection of Ryan and Florence Roads in the
city of Northampton”. The amendment was adopted. 

The same member then moved to amend the bill in section 2A, in
item 6121-1217, by adding the following: “; provided, further, that
$50,000 shall be expended for a feasibility study for the construction
of sidewalks on Glendale Road, West Farms Road and upper Ryan
Road in the city of Northampton”; and the amendment was adopted. 
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Mr. Kocot then moved to amend the bill in section 2A, in item
6121-1217, by adding the following: “; provided, further, that
$300,000 shall be expended for the engineering costs for the emer-
gency repair of the East Street Bridge in the town of Southampton”.
The amendment was adopted. 

Mr. Kocot of Northampton then moved to amend the bill in sec-
tion 2A, in item 6121-1217, by adding the following: “; provided, fur-
ther, that $500,000 shall be expended for the reconstruction of Fomer
Road, from Route 10 to Crooked Ledge Road in the town of South -
ampton”; and the amendment was adopted. 

Representatives Walz of Boston and Rushing of Boston then moved
to amend the bill in section 2A, in item 6121-1217, by adding the fol-
lowing: “; and provided further, that up to $400,000 shall be expended
for a planning study of current and proposed Massachusetts Turnpike
entrance and exit ramps in the Back Bay and Fenway sections of
Boston, which study shall include an evaluation of changes to or
demolition of some or all of the Bowker Overpass”. The amendment
was adopted. 

Mr. Parisella of Beverly then moved to amend the bill in sec -
tion 2A, in item 6121-1217, by adding the following: “; provided that
no less than $500,000 shall be expended for the design, construction,
repair and improvements of the so-called Brimbal Avenue Interchange
Improvement Project located at or near Exit 19 in Beverly and identi-
fied as MassHighway Project file no. 604369”; and the amendment
was adopted. 

Mr. Wagner of Chicopee then moved to amend the bill by adding
the following section: 

“SECTION 23. Chapter 85 of the Massachusetts General Laws, as
appearing in the 2010 Official Edition, is hereby amended by inserting
the following new section at the end thereof:— 

Section X. (a) Notwithstanding any other provision of law, any pro-
vision, clause, covenant or agreement contained in a motor carrier
transportation contract that purports to indemnify, defend or hold
harmless, or has the effect of indemnifying, defending or holding
harmless, an indemnitee from or against any liability for loss or dam-
age resulting from such indemnitee’s negligence or intentional acts or
omissions shall be void and unenforceable. For the purposes of this
section, ‘motor carrier transportation contract. means a contract, agree-
ment or understanding entered into, renewed, modified or extended on
or after July 1, 2012, concerning (1) the transportation of property for
compensation or hire, (2) the entry on public or private property for the
purpose of loading, unloading or transporting property for compensa-
tion or hire, or (3) a service incidental to the activities set forth in sub-
divisions (1) and (2) of this subsection. 

‘Motor carrier transportation contract’ shall not include the Uniform
Intermodal Interchange and Facilities Access Agreement administered
by the Intermodal Association of North America or other agreements
providing for the interchange, use or possession of intermodal chassis
or containers or other intermodal equipment.”. 

The amendment was adopted. 
Mr. Michlewitz of Boston then moved to amend the bill by inserting

after section 7 the following three sections: 
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“SECTION 7A. Section 8 of chapter 306 of the acts of 2008 is
hereby amended by striking out the second paragraph and inserting in
place thereof the following paragraph:— 

The board of directors shall consist of 21 persons who shall be vot-
ing members. The by-laws shall contain provisions ensuring that as a
director’s term expires, the board of directors fill each vacant position,
provided that: (i) 1 such director shall be voted from nominees selected
by the state representative representing the third suffolk district for a
term of 5 years and 1 such director shall be voted from nominees
selected by the state senator representing the first suffolk and first mid-
dlesex district for a term of 5 years; (iii) 2 directors shall be selected by
the board from a list of names provided by the governor; (iv) 2 director
shall be selected by the board from a list of names provided by
the mayor of the city of Boston; (v) 1 director shall be selected by the
board from a list of names provided by the Secretary of the Depart-
ment on Transportation; (vi) 1 director shall be selected from a list of
names provided by the Secretary of the Department of Energy and
Environmental Affairs; (vi) 1 director shall be selected from a list of
names provided by the North End/Waterfront Neighborhood Council;
(vii) 1 director shall be selected from a list of names provided by the
Wharf District Council; (viii) 1 director shall be selected from a list of
names provided by the Chinatown Neighborhood Council; (ix) 1 direc-
tor shall be selected from a list of names provided by the Leather Dis-
trict Neighborhood Association; (x) the remaining directors shall be
selected for 3 year terms by a majority vote of said board then serving,
notwithstanding the two term limited Board appointments from May of
2009. Those appointments shall expire and they shall revert to the
North End/Waterfront Residents Association and the Chinatown Resi-
dents Association who shall each respectively submit a list of names
for the board to select 1 director from each organization. 

All directors and committee members shall serve without compen-
sation. No director or committee member shall be deemed a public
employee or a state, special state, municipal or special municipal
employee or a civil officer by virtue of his position as a director or
committee member. Other provisions relative to tenure, removal, resig-
nation, quorum, meetings, notices, and the like shall be contained in
the by-laws, which may be amended, revised and adopted by the con-
servancy as it deems appropriate and in a manner not inconsistent with
this act or the agreement. 

SECTION 7B. Said chapter 306 is hereby further amended by
adding the following sections:— 

Section 8A. Except when meeting (i) in executive session, as per-
mitted by section 21(a) of chapter 30A of the General Laws, or (ii) to
discuss fundraising and non-governmental revenue issues and opportu-
nities, including but not limited to fundraising prospects, fundraising or
grant agreements, or fundraising strategy, the board shall comply with
sections 18 to 25, inclusive, of said chapter 30A. Any lease between
the department of transportation and the Conservancy described in
Section 10 shall provide that any material failure of the board to com-
ply with the provisions of sections 18 to 25, inclusive, of chapter 30A
that is not cured in accordance with the terms of the lease or as ordered
by the Attorney General shall be considered a default under said lease,
and shall be subject to such remedies for default set forth in said lease. 
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Section 8B. The Board shall comply with the requirements of
clause 26 of section 7 of chapter 4 and section 10 of chapter 66 of the
General Laws; provided further, that any donations received by the
Conservancy from a private individual, corporation or any other pri-
vate source shall be exempted from the provisions of this section. Any
lease between the department of transportation and the Conservancy
described in Section 10 shall provide that any material failure of the
board to comply with the requirements of clause 26 of section 7 of said
chapter 4 or section 10 of said chapter 66 that is not cured in accor-
dance with the terms of the lease, shall be considered a default under
said lease, and shall be subject to such remedies for default set forth
in said lease. 

SECTION 7C. Section 9 of said chapter 306 is hereby repealed.”. 
The amendment was adopted. 
Mr. Barrows of Mansfield then moved to amend the bill in sec-

tion 2A, in item 6121-1217, by adding the following: “; provided fur-
ther, that not less than $750,000 shall be expended for the signalization
of the intersections of Route 140 (Commercial Boulevard) and the
northern end of Central Street in the town of Foxborough”; and the
amendment was adopted. 

Ms. Poirier of North Attleborough then moved to amend the bill in
section 2A, in item 6121-1217, by adding the following: “; provided
further, that not less than $700,000 shall be expended for drainage
improvements, roadway restoration, reconstruction of sidewalks and
intersection reconstruction at the intersections of Chestnut and Elm
Streets as well as Chestnut Street and Route 1 in the town of North
Attleborough”. The amendment was adopted. 

Mr. Kulik of Worthington then moved to amend the bill in sec-
tion 2A, in item 6121-1217, by adding the following: “; provided fur-
ther, that not less than $6.5 million shall be expended for the design
and reconstruction of route 143 in the town of Worthington; and pro-
vided further that not less than $6.3 million shall be expended for the
design and reconstruction of route 143 in the town of Chesterfield”;
and the amendment was adopted. 

Mr. Galvin of Canton then moved to amend the bill in section 2D,
in item 6622-1280, by adding the following: “; provided further, that
not less than $500,000 be expended to improve pedestrian access and
safety at the Canton Junction commuter rail station”. The amendment
was adopted. 

The same member then moved to amend the bill in section 2D, in
item 6622-1280, by adding the following: “; provided further, that not
less than $300,000 be expended for capital improvements to the Can-
ton Center commuter rail station”; and the amendment was adopted. 

Mr. Levy of Marlborough then moved to amend the bill in sec-
tion 2A, in item 6121-1217, by adding the following: “; provided fur-
ther that no less than $250,000 shall be expended for the City of
Marlborough for the design and right-of-way costs for roadway and
sidewalk reconstruction of Maple Street (Rt 85) from the Southbor-
ough town line to John Street, in the City of Marlborough”. The
amendment was adopted. 

Mr. Keenan of Salem then moved to amend the bill in section 2A,
in item 6121-1217, by adding the following: “; provided that 7,000,000
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shall be expended for the reconstruction of Canal Street in the city of
Salem”. The amendment was adopted. 

Mr. Kocot of Northampton then moved to amend the bill in sec-
tion 2D, in item 6622-1280, by adding the following: “; provided , fur-
ther, that $350,000 shall be expended for engineering and planning for
an intermodal transportation center adjacent to the existing north-south
rail line in the city of Northampton that is part of the planned high
speed ‘Vermonter’ rail service expansion”; and the amendment was
adopted. 

Mr. Kocot of Northampton then moved to amend the bill in sec-
tion 2A, in item 6121-1217, by adding the following: “; provided, fur-
ther, that $300,000 shall be expended for the reconstruction of the
bridge on South Road in the town of Westhampton”. The amendment
was adopted. 

Mr. Costello of Newburyport then moved to amend the bill in sec-
tion 2A, in item 6121-1217, by adding the following: “; provided fur-
ther, that $1,000,000 shall be expended for roadwork construction and
streetscape improvements in the lower millyard of Amesbury”; and the
amendment was adopted. 

Messrs. Hecht of Watertown and Lawn of Watertown then moved
to amend the bill in section 2A, in item 6121-1217, by adding the fol-
lowing: “; provided further, that not less than $450,000 shall be
expended for improvements to the roadway, pedestrian crossings, side-
walks, and park entrances on Charles River Road in the town of Water-
town, conditioned on matching commitment of no less than $750,000
of additional funding from other public and/or private sources for
improvement of the adjoining parklands”. The amendment was adopted.

Mr. Pignatelli of Lenox then moved to amend the bill in section 2A,
in item 6121-1217, by adding the following: “; provided further, that
not less than $150,000 shall be expended for the study, design, plan-
ning and replacement of structurally deficient bridges in the Town of
New Marlborough”; and the amendment was adopted. 

The same member then moved to amend the bill in section 2A, in
item 6121-1217, by adding the following: “; provided further, that not
less than $200,000 shall be expended for the study, design, planning
and replacement of structurally deficient bridges in the Town of Lee;
and provided further, that not less than $100,000 shall be expended for
resurfacing and storm drainage improvements to the Tyringham Road
in the Town of Lee”. The amendment was adopted. 

Mr. Keenan of Salem and other members of the House then moved
to amend the bill in section 2A, in item 6121-1217, by adding the fol-
lowing: “; provided; provided further, that $2,600,000 shall be
expended for the design and construction of the Essex coastal scenic
byway connecting certain municipalities including, but not limited to,
Lynn, Swampscott, Marblehead, Salem, Beverly, Manchester-by-the-
Sea, Gloucester, Rockport, Essex, Ipswich, Rowley, Newbury, and
Newburyport”; and the amendment was adopted. 

Mr. Kocot of Northampton then moved to amend the bill in sec-
tion 2A, in item 6121-1217, by adding the following: “; provided fur-
ther, that $500,000 shall be expended for the acquisition of a rail line
for the construction of a rail trail in the town of Southampton”. The
amendment was adopted. 
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Mr. Murphy of Weymouth then moved to amend the bill in sec-
tion 2A, in item 6121-1217, by adding the following: “; provided fur-
ther that $500,000 shall be expended on street resurfacing of Washington
St (Route 53) in Weymouth at the intersection of Commercial St and
Front St extending to the intersection of Broad St, and furthermore
for street resurfacing and sidewalk improvements from the intersection
of Broad St and Washington St to the intersection of Route 18 and
Route 53”; and the amendment was adopted. 

The same member then moved to amend the bill in section 2A, in
item 6121-1217, by adding the following: “; provided further that not
less than $1,000,000 shall be expended on the Route 3A Project in
Weymouth at the base of the Fore River Bridge extending southward
to the intersection of Green St Bridge St, and Neck St for the grading
and paving of roadways as well as construction and repair of sidewalks
as to conform to ADA standards, placement of light fixtures and
ground mounted electronic signs to indicate bridge openings and cur-
rent traffic conditions, and for the installation of below grade utilities,
and the planting of trees and landscaping along the roadway”. The
amendment was adopted. 

Mr. Murphy of Weymouth then moved to amend the bill in sec-
tion 2A, in item 6121-1217, by adding the following: “; provided, that
not less than $250,000 shall be expended on the Weymouth Washing-
ton St. (Route 53) at Middle St. and Winter St. Project for the repair or
replacement and upgrade of the Winter St. concrete barrier and chain-
link fencing with picket post cap fencing”; and the amendment was
adopted. 

Mr. Garballey of Arlington then moved to amend the bill in sec-
tion 2A, in item 6121-1217, by adding the following: “; provided fur-
ther, that $400,000 shall be expended for improvements in the
municipal parking facilities in the town of Arlington”. The amendment
was adopted. 

Mr. Costello of Newburyport then moved to amend the bill in sec-
tion 2A, in item 6121-1217, by adding the following: “; provided fur-
ther, that $1,000,000 shall be expended for the design and
reconstruction of sidewalks along route 1 (Lafayette Road) from Salis-
bury square to the New Hampshire border”; and the amendment was
adopted. 

The same member then moved to amend the bill in section 2A, in
item 6121-1217, by adding the following: “; provided further, that
$1,000,000 shall be expended for streetscape and safety improvements
to the route 113 gateway (Storey Avenue) in Newburyport”. The
amendment was adopted. 

Mr. Costello then moved to amend the bill in section 2A, in item
6121-1217, by adding the following: “; provided further, that
$1,000,000 shall be expended for the Newburyport intermodal trans-
portation center”; and the amendment was adopted. 

Mr. Costello of Newburyport then moved to amend the bill in sec-
tion 2A, in item 6121-1217, by adding the following: “; provided fur-
ther, that $900,000 shall be expended for the acquisition and
construction of a rail trail from Rabbit Road in Salisbury to Elm Street
in Amesbury”. The amendment was adopted. 
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Ms. Provost of Somerville then moved to amend the bill in sec-
tion 13, in line 196, after the word “projects.”, by inserting the follow-
ing sentence: “The Massachusetts department of transportation may
enter into an agreement with the bureau of environmental health within
the department of public health to conduct the study mandated in Sec-
tion 154 of Chapter 25 of the Acts of 2009, and shall provide that the
bureau shall report its findings together with suggested legislation, if
any, to the house and senate committees on ways and means no later
than June 30, 2013.”; and in section 14, in line 214, after the word
“studies” (the second time it appears), by inserting the following: “, or
the study mandated in Section 154 of Chapter 25 of the Acts of 2009”;
and the amendments were adopted. 

The same member then moved to amend the bill section 14, in
line 214, by inserting after the word “environmental” the words “, health
impact,”. The amendment was adopted. 

Mr. Straus of Mattapoisett then moved to amend the bill by adding
the following section: 

“SECTION 24. Section 2 of Chapter 103 of the General Laws, as
appearing in the 2010 Official Edition, is hereby amended by striking
said section in its entirety and inserting in place there of the following
section:— 

Section 2. There shall be two commissioners of pilots for district
one and one commissioner of pilots for each of the other three districts.
Commissioner shall be appointed by the governor for a term of three
years. Commissioners appointed after January 1, 2013 shall serve for
no more than two terms. Commissioners appointed prior to January 1,
2013 shall be eligible to serve for no more than two additional terms
upon expiration of their current term. A commissioner of pilots shall
be a resident of the district in which he is appointed. Commissioners
shall have experience in maritime and nautical affairs. 

Section 2. There shall be two commissioners of pilots for district
one and one deputy commissioner of pilots for each of the other three
districts. On or before December first in any year when their terms of
office expire, their successors shall be appointed by the governor, with
the advice and consent of the council, for terms of three years. A
deputy commissioner of pilots for any district shall be a resident of a
town having a landing place accessible to vessels from the sea situated
within that district. In this chapter, the word ‘commissioners’ shall be
held to mean, as to district one, the commissioners of pilots for said
district and, as to each other district mentioned in section one, the
deputy commissioner of pilots for such district. They shall have experi-
ence in maritime and nautical affairs. Appointments of commissioners
for district one shall be made upon the recommendation of the trustees
of the Boston Marine Society provided such recommendation is made.
Appointments of commissioners for districts other than district one
may be made upon the recommendation of said trustees. No commis-
sioner for any district shall be such a trustee.”. 

The amendment was adopted. 
Ms. Coakley-Rivera of Springfield and other members of the House

then moved to amend the bill in section 2A, in item 6121-1217, by
adding the following: “; provided further, that no less than $10,000,000
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shall be provided for the design, reconstruction and safety improve-
ments to Riverside Road, Plainfield Street, Fisk Avenue and West
Street in the City of Springfield”; and the amendment was adopted. 

Mr. Dempsey of Haverhill then moved to amend the bill in sec-
tion 2A, in item 6121-1217, by adding the following: “; provided fur-
ther, that $12,000,000 shall be expended for improvement and repair
work to infrastructure along the Merrimack River, including but not
limited to boardwalk and marina access improvements, seawall repair,
and boardwalk development, in the City of Haverhill”. The amendment
was adopted. 

Mr. Walsh of Boston then moved to amend the bill in section 2A, in
item 6121-1217, by adding the following: “; provided that $3,500,000
in the city of Boston, in the neighborhood of Dorchester, funds shall be
expended for the reconstruction of sidewalks from the intersection of
Granite Avenue and Gallivan Boulevard, along Gallivan and Morrissey
Boulevards to 100 Morrissey Boulevard at the University of Massa-
chusetts at Boston”; and the amendment was adopted. 

Mr. Michlewitz of Boston then moved to amend the bill by adding
the following section: 

“SECTION 25. Chapter 192 of the Acts of 2006 is hereby amended
by striking out Section 12 and adding the following:— 

Item 7004-0097 of section 2E of chapter 122 of the acts of 2006 is
herby amended by adding the following: ‘provided further, that not
less than $2,000,000 shall be appropriated to the Massachusetts Bay
Transportation Authority for a demonstration project to increase
groundwater levels in a section of the City of Boston adjacent to the
Southwest Corridor, with all phases of the design and implementation
of the project to be conducted in consultation with the Executive
Office of Energy and Environmental Affairs, the City of Boston, and
the Boston Groundwater Trust. Such funds can only be expended fol-
lowing the execution of a memorandum of understanding between the
Massachusetts Bay Transportation Authority, the Executive Office of
Energy and Environmental Affairs, the City of Boston, and the Boston
Groundwater Trust that details the design and review process of the
demonstration project, the project management process, and the con-
sultation process amongst the parties’.”. 

The amendment was adopted. 
Ms. Reinstein of Revere and other members of the House then

moved to amend the bill in section 2A, in item 6121-1217, by
adding the following: “; provided further, that $10,000,000 shall be
expended for the lower north shore highway improvement project,
including but not limited to improvements to route 1 in the cities of
Revere and Malden and the town of Saugus, improvements at
Mahoney circle, improvements at Brown circle, improvements at Cope -
land circle, improvements at the intersection of Revere street
and route 60 and improvements at the intersection of route 145 and
route 16”; and the amendment was adopted. 

Representatives Reinstein and DeLeo of Winthrop then moved to
amend the bill in section 2A, in item 6121-1217, by adding the follow-
ing: “; provided further that up to $10,000,000 for traffic and street -
scape improvements on lower Revere and Ocean Avenue in the city of
Revere”. The amendment was adopted. 
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Mr. Webster of Pembroke then moved to amend the bill in sec-
tion 2A, in item 6121-1217, by adding the following: “; provided fur-
ther, that not less than $400,000 shall be expended for the site work,
construction, and implementation of a traffic light and subsequent road
work to state highway Rt. 53 and Pleasant St. in the Town of Pem-
broke”; and the amendment was adopted. 

Mr. Timilty of Milton and other members of the House then moved
to amend the bill in section 2A, in item 6121-1217, by adding the fol-
lowing: “; provided further, that $250,000 shall be expended for the
augmentation of the work being done with PWED Grant money from
Hall Street to Eugenia Street in the town of Randolph”. The amend-
ment was adopted. 

Representatives Reinstein of Revere and DeLeo of Winthrop then
moved to amend the bill in section 2D, in item 6622-1280, in line 95,
by inserting after the word “commonwealth” the following: “; provided
further, that $500,000 may be expended for the design, siting and ini-
tial permitting for a commuter rail station at Wonderland Park in the
city of Revere”; and the amendment was adopted. 

Mr. Timilty of Milton then moved to amend the bill in section 2A,
in item 6121-1217, by adding the following: “; provided further, that
$20,000 shall be expended shall be expended for the installation of
crosswalks along Route 28 in the town of Milton and along that por-
tion of Reedsdale Road extending from the intersection of Route 28
and Canton Avenue to the intersection of Route 28 and Randolph
Avenue and provided further that said crosswalks shall be placed at
appropriate intervals to effect the safe and convenient pedestrian cross-
ing of the roadway”. The amendment was adopted. 

The same member then moved to amend the bill in section 2A, in
item 6121-1217, by adding the following: “; provided further, that
$230,000 shall be expended shall be expended for the irepair of side-
walks along Granite Avenue in the town of Milton and along that por-
tion of Granite Avenue extending from the intersection of Granite
Avenue and Squantum Street to the intersection of Granite Avenue and
the on ramp to Interstate 93N”; and the amendment was adopted. 

Mr. Dempsey of Haverhill then moved to amend the bill in sec-
tion 2A, in item 6121-1217, by adding the following: “; provided fur-
ther, that $10,000,000 shall be expended for improvement and repair
work to the Downtown area, including but not limited to parking
garage repair and improvements, street-scaping, traffic improvements,
design and construction costs for sites with transportation purposes,
improvements of river access, in the city of Haverhill”. The amend-
ment was adopted. 

Mrs. Nyman of Hanover then moved to amend the bill in sec -
tion 2A, in item 6121-1217, by adding the following: “; provided fur-
ther, that not less than $130,000 shall be expended for resurfacing
infrastructure improvement to Forge Pond park in the Town of
Hanover”; and the amendment was adopted. 

The same member then moved to amend the bill in section 2A, in
item 6121-1217, by adding the following: “; provided further, that not
less than $600,000 shall be expended for the resurfacing and/or recon-
struction, including minor drainage improvements of Route 123 in the
Town of Norwell”. The amendment was adopted. 
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Ms. Wolf of Cambridge and other members of the House then
moved to amend the bill in section 2A, in item 6121-1217, by adding
the following: “; provided further, that $350,000 shall be expended for
the planning and construction of two physically separate and segre-
gated bicycle and pedestrian pathways along Memorial drive and the
Cambridge parkway from the Eliot bridge to the Craigie Dam bridge
and the Craigie drawbridge in the city of Cambridge”; and the amend-
ment was adopted. 

Ms. Wolf then moved to amend the bill in section 2A, in item 6121-
1217, by adding the following: “; provided further, that $450,000 shall
be expended for design and planning of Massachusetts avenue from
Beech street to the Arlington town line in the city of Cambridge”. The
amendment was adopted. 

Messrs. Fallon of Malden and Donato of Medford then moved to
amend the bill in section 2A, in item 6121-1217, by adding the follow-
ing: “; provided further, that $250,000 shall be expended for the con-
struction of the Northern Strand Community Trail (Bike to the Sea
Trail) in the city of Malden”; and the amendment was adopted. 

Mr. Sciortino of Medford and other members of the House then
moved to amend the bill in section 2A, in item 6121-1217, by adding
the following: “; provided further, that $250,000 shall be expended for
the design and construction of traffic signals at the intersections of
Harvard street with Main street and Willis avenue in the city of Med-
ford”. The amendment was adopted. 

Mr. Sciortino and other members of the House then moved to
amend the bill in section 2A, in item 6121-1217, by adding the follow-
ing: “; provided further, that $75,000 shall be expended for pedestrian
safety improvements on route 16 in the vicinity of Dilboy stadium in
the city of Somerville”; and the amendment was adopted. 

Messrs. Sciortino of Medford and Garballey of Arlington then
moved to amend the bill in section 2A, in item 6121-1217, by adding
the following: “; provided further, that $250,000 shall be expended for
design and improvements at the intersections of Boston avenue with
route 16 in the city of Somerville, Boston avenue and Winthrop street
in the city of Medford, and pedestrian safety improvements on
Winthrop street between Boston avenue and route 16 in the city of
Medford”. The amendment was adopted. 

Messrs. Rogers of Norwood and Kafka of Stoughton then moved to
amend the bill by adding the following section: 

“SECTION 26. Notwithstanding any general or special law to the
contrary, the Massachusetts bay transportation authority shall provide
written notice to the clerks of the house of representatives and senate
no less than 90 days prior to the extension of any commuter line ser-
vice, including the extension of a current line or increasing use of a
current line, through the town of Walpole.”. 

The amendment was adopted. 
Mr. Golden of Lowell and other members of the House then moved

to amend the bill by adding the following section: 
“SECTION 27. Chapter 85 of the General Laws is hereby amended

by inserting after section 34 the following section:— 
Section 34A. If the governing body in the municipality where a

bridge, which carries a public way, which has, within the previous
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10 year period, been used for the purpose of promoting public safety,
is located in whole or in part, are of the opinion that such bridge is in
need of maintenance or repair, they may apply to the Massachusetts
Department of Transportation, which shall, after public notice, hear all
persons interested, and, if it decides that the work of maintenance or
repair is necessary, shall prescribe the manner in and the limits within
which it shall be done, and shall forthwith certify its decision to the
parties, at which point any and all maintenance or repairs prescribed by
the department’s decision shall be satisfied at the owner’s expense.”. 

The amendment was adopted. 
Mr. Golden then moved to amend the bill by adding the following

section: 
“SECTION 28. Notwithstanding any general or special law to the

contrary, upon a vote of the appropriate governing body of the City of
Lowell, no action shall be maintained for personal injuries or property
damage from defective ways, by a person the combined weight of
whose carriage or vehicle and load exceeds that of the heaviest public
safety vehicle employed by the municipality where the bridge is
located in whole or in part.”. 

The amendment was adopted. 
Mr. Dempsey of Haverhill then moved to amend the bill in sec-

tion 2A, in item 6121-1217, in lines 50 and 51, by striking out
the words “needs of the department” and inserting in place thereof the
words “projects relating to the design, construction, repair or improve-
ment to nonfederally-aided roadway projects; provided further, that
$200,000 shall be expended for the design of the Bruce Freeman Rail
Trail Construction (Phase 2B) in the towns of Acton and Concord; pro-
vided further; that $250,000 shall be expended for a rail trail in the
towns of Needham, Dover and Medfield; provided further, that
$1,500,000 shall be expended for the completion of work at the Blos-
som St. Extension and for a one time purchase of a commuter water
shuttle for the operation of the Lynn-Boston commuter ferry line in
the city of Lynn; provided further, that $250,000 shall be expended
for the study and design of a new bridge spanning the Merrimack
River in the town of Tyngsborough; provided further, that $500,000
shall be expended for the design of a train with rail in the Grand Junc-
tion corridor so that future improvements of rail tracks can be coordi-
nated with the design in the city of Cambridge; provided further, that
$1,000,000 shall be expended for the design and construction of the
Inlet Bridge at North Point in the city of Cambridge; provided further,
that $1,000,000 shall be expended for the reconstruction and widening
of route 114 between the city of Lawrence and the town of North
Andover; provided further, that $800,000 shall be expended for the
reconstruction and widening of route 110 in the city of Methuen; pro-
vided further, that $300,000 be expended for the construction of a new
parking deck in the downtown core, known as the Gaslight District, in
the city of Westfield; provided further, that $250,000 shall be
expended for improvement designs to the intersection at Williams
Street and the Owen Gorden River Parkway in the city of Taunton;
provided further, that $500,000 shall be expended for the Access to
State-owned Land program, pursuant to subsection (n) of section 3 of
chapter 811 of the Acts of 1985; provided further, that $250,000 shall
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be expended for the resurfacing of Clark Street, from Park Street to the
Templeton town line, in the city of Gardner; provided further, that
$1,000,000 shall be expended for the design of the Rapid Transit
Handicap Accessibility project for the Auburndale commuter rail in the
city of Newton; provided further, that $100,000 shall be expended for a
study on the feasibility of constructing sidewalks on Bearses Way
intersecting with Route 28 and Walton Avenue intersecting with
Route 28 in the town of Hyannis; provided further, that that $250,000
be expended for planning, engineering and construction of a traffic sig-
nal at the intersection of Middlesex Avenue and Main Street in the
town of Wilmington”; and in section 3, in lines 104 and 105, by strik-
ing out the following: “experts in the field of public or private trans-
portation finance; 2 of whom shall have practical” and inserting in
place thereof the following: “experienced in the field of public or pri-
vate finance and management; 1 of whom shall have experience in
public policy, 1 of whom shall have”; and the amendments were
adopted. 

On the question on passing the bill, as amended, to be engrossed,
the sense of the House was taken by yeas and nays, at the request of
Mr. Straus of Mattapoisett; and on the roll call 150 members voted in
the affirmative and 0 in the negative. 

[See Yea and Nay No. 285 in Supplement.] 
Therefore the bill (House, No. 4193, published as amended) was

passed to be engrossed. Sent to the Senate for concurrence. 

Order. 

On motion of Mr. DeLeo of Winthrop,— 
Ordered, That when the House adjourns today, it adjourn to meet

tomorrow at eleven o’clock A.M. 

Representatives Walsh of Framingham and Sannicandro
of Ashland then moved that as a mark of respect to the
memory of Robert A. Belmonte, a member of the House
from Framingham, from 1965 to 1972, inclusive, the House
adjourn; and the motion prevailed. 

Accordingly, without further consideration of the matters
in the Orders of the Day, at seventeen minutes before nine
o’clock P.M., on motion of Mr. Hill of Ipswich (Mr. Donato
of Medford being in the Chair), the House adjourned, to
meet the following day at eleven o’clock A.M., in an Infor-
mal Session. 
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JOURNAL OF THE HOUSE.

Thursday, June 21, 2012. 

Met at six minutes after at eleven o’clock A.M., in an Informal
Session, with Mr. Donato of Medford in the Chair (having been
appointed by the Speaker, under authority conferred by Rule 5, to
perform the duties of the Chair). 

At the request of the Chair (Mr. Donato), the members, guests
and employees joined with him in reciting the pledge of allegiance
to the flag. 

Resolutions. 

The following resolutions (filed with the Clerk) were referred, under
Rule 85, to the committee on Rules: 

Resolutions (filed by Mr. Jones of North Reading) recognizing the
North Reading Boys’ lacrosse team on winning the Cape Ann League
2012 Division III championship; and 

Resolutions (filed by Mr. O’Day of West Boylston) congratulating
John T. Gardiner on the occasion of his retirement as Executive Direc-
tor of Worcester Comprehensive Education and Care; 

Mr. Binienda of Worcester, for the committee on Rules, reported, in
each instance, that the resolutions ought to be adopted. Under sus -
pension of the rules, in each instance, on motion of Ms. Provost of
Somerville, the resolutions (reported by the committee on Bills in the
Third Reading to be correctly drawn) were considered forthwith; and
they were adopted. 

Order. 

The following order (filed by Mr. Scibak of South Hadley) was
referred, under Joint Rule 30, to the committees on Rules of the two
branches, acting concurrently: 

Ordered, That, notwithstanding the provisions of Joint Rule 10, the
committee on Public Service be granted until Tuesday, July 31, 2012,
within which to make its final report on current House document num-
bered 3980, relative to public service matters. 

Mr. Binienda of Worcester, for the committees on Rules, reported
that the order ought to be adopted. Under suspension of the rules, on
motion of Mr. Scibak, the order was considered forthwith; and it was
adopted. Sent to the Senate for concurrence. 

Papers from the Senate. 

Petition (accompanied by bill, Senate, No. 2316) of Michael O.
Moore and Paul K. Frost (by vote of the town) for legislation to
exempt the position of chief of police to the town of Millbury from the
civil service law, was referred, in concurrence, to the committee on
Public Service. 

A petition (accompanied by bill) of Benjamin B. Downing,
Gailanne M. Cariddi and Tricia Farley-Bouvier for legislation to estab-
lish a sick leave bank for Heidi A. Lennon, an employee of the Depart-
ment of Children and Families, came from the Senate referred, under

THURSDAY, JUNE 21, 2012.
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suspension of Joint Rule 12, to the committee on Public Service. The
House then concurred with the Senate in the suspension of said rule;
and the petition (accompanied by bill, Senate, No. 2319) was referred,
in concurrence, to the committee on Public Service. 

Reports of Committees. 

By Mr. Binienda of Worcester, for the committees on Rules of the
two branches, acting concurrently, that the Resolve providing for an
investigation and study by a special commission relative to reducing
the costs associated with the purchase of college textbooks (House,
No. 4060), ought to pass with amendments in line 12 by striking out
the figures “13” and inserting in place thereof the figures “14”, in
line 15 by striking out the figure “9” and inserting in place thereof the
figures “10”, in line 20 by inserting after the word “commonwealth,”
the following: “1 of whom shall be representatives of bookstores of
higher education institutions of the commonwealth”. Referred, under
Rule 7A, to the committee on Steering, Policy and Scheduling with the
amendments pending. 

By Mr. Kafka of Stoughton, for the committee on Steering, Policy
and Scheduling, that the Bill granting creditable service to employees
of the Dedham Westwood Water District (House, No. 4157), be sched-
uled for consideration by the House. 

Under suspension of Rule 7A, on motion of Ms. Wolf of Cam-
bridge, the bill was read a second time forthwith; and it was ordered to
a third reading. 

By Mr. Walsh of Lynn, for the committee on Health Care Financing,
on House, No. 2083, a Bill relative to transfers of assets by MassHealth
members (House, No. 4190) [Cost: Greater than $100,000.00]. Read;
and referred, under Rule 33, to the committee on Ways and Means. 

By Mr. Walsh of Lynn, for the committee on Health Care Financ-
ing, that the Bill requiring child and parent involvement in permanency
and placement planning (House, No. 61, changed), ought to pass with
an amendment substituting therefor a bill with the same title (House,
No. 4178). 

By the same member, for the same committee, that the Bill relative
to the promotion of breastfeeding in hospitals (House, No. 1478),
ought to pass with an amendment substituting therefor a bill with the
same title (House, No. 4185). 

By the same member, for the same committee, that the Bill relative
to cueing and supervision in the PCA program (House, No. 2685),
ought to pass with an amendment substituting therefor a bill with the
same title (House, No. 4186). 

By the same member, for the same committee, that the Bill concern-
ing the right of persons receiving services from programs or facilities
of the Department of Mental Health to daily access to the outdoors
(House, No. 4023), ought to pass with an amendment substituting
therefor a bill with the same title (House, No. 4191). 

Severally read; and referred, under Rule 7A, to the committee on
Steering, 



THURSDAY, JUNE 21, 2012. 1449

Brian J.
Waldron,—
sick leave
bank.

Third
reading
bill.

Next
sitting.

Emergency Measure. 

The engrossed Bill establishing a sick leave bank for Brian J. Wal-
dron, an employee of the Trial Court (see Senate, No. 2272), having
been certified by the Clerk to be rightly and truly prepared for final
passage, was considered, the question being on adopting the emer-
gency preamble. 

A separate vote was taken, as required by the provisions of Article
XLVIII (as amended by Article LXVII) of the Amendments to the
Constitution; and the preamble was adopted, by a vote of 4 to 0. Sent
to the Senate for concurrence. 

Orders of the Day. 

The Senate Bill authorizing the conveyance of certain properties
by the Melrose Housing Authority in the city of Melrose (Senate,
No. 2234) (its title having been changed by the committee on Bills in the
Third Reading), reported by said committee to be correctly drawn, was
read a third time; and it was passed to be engrossed, in concurrence. 

Order. 

On motion of Mr. DeLeo of Winthrop,— 
Ordered, That when the House adjourns today, it adjourn to meet

on Monday next at eleven o’clock A.M. 

At fourteen minutes after eleven o’clock A.M., on motion of Mrs.
Poirier of North Attleborough (Mr. Donato of Medford being in the
Chair), the House adjourned, to meet the following Monday at eleven
o’clock A.M., in an Informal Session. 
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Monday, June 25, 2012. 

Met according to adjournment at eleven o’clock A.M., in an
Informal Session, with Mr. Donato of Medford in the Chair (having
been appointed by the Speaker, under authority conferred by Rule 5,
to perform the duties of the Chair). 

At the request of the Chair (Mr. Donato), the members, guests
and employees joined with him in reciting the pledge of allegiance
to the flag. 

Messages from the Governor. 

A message from His Excellency the Governor submitting requests
for making certain appropriations for the fiscal year 2013 before final
action on the General Appropriations Bill (House, No. 4195), was filed
this day in the office of the Clerk. 

The message was read; and it was referred, under Rule 30, with the
accompanying draft of a bill, to the committee on Ways and Means. 

Subsequently Mr. Dempsey of Haverhill, for said committee,
reported on the foregoing message, a Bill making certain appropria-
tions for the fiscal year 2013 before final action on the General Appro-
priations Bill (printed in House, No. 4195) [Direct Appropriations:
$1,250,000,000.00]. Read; and referred, under Rule 7A, to the commit-
tee on Steering, Policy and Scheduling. 

Mr. Kafka of Stoughton, for said committee, reported that the mat-
ter be scheduled for consideration by the House. 

Under suspension of the rules, on motion of the same member, the
bill was read a second time forthwith; and it was ordered to a third
reading. 

Subsequently under suspension of the rules, on motion of Mr. Demp -
sey of Haverhill, the bill (having been reported by the committee on
Bills in the Third Reading to be correctly drawn) was read a third time;
and it was passed to be engrossed. Sent to the Senate for concurrence. 

A message from His Excellency the Governor recommending legis-
lation relative to validating the actions taken at a certain town election
held in the town of Rowe (House, No. 4194), was filed this day in the
office of the Clerk. 

The message was read; and it was referred, on motion of Ms. Cariddi
of North Adams, to the House committee on Rules. 

Subsequently Mr. Binienda of Worcester, for said committee, reported
on the foregoing message, a Bill relative to validating the actions taken
at a certain town election held in the town of Rowe (printed in House,
No. 4194). Read; and referred, under Rule 7A, to the committee on
Steering, Policy and Scheduling. 

Mr. Kafka of Stoughton, for said committee, reported that the mat-
ter be scheduled for consideration by the House. 

Under suspension of the rules, on motion of the same member, the
bill was read a second time forthwith; and it was ordered to a third
reading. 

JOURNAL OF THE HOUSE,
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Resolutions. 

The following resolutions (filed with the Clerk) were referred, under
Rule 85, to the committee on Rules: 

Resolutions (filed by Mr. DiNatale of Fitchburg) congratulating the
Honorable Elliott L. Zide on his retirement as Associate Justice of
Fitchburg District Court; and 

Resolutions (filed by Mr. Kulik of Worthington and other members
of the House) recognizing the Admetech Foundation as the host of the
fourth annual Prostate Cancer Awareness Day at the Massachusetts
State House on June 28, 2012; 

Mr. Binienda of Worcester, for the committee on Rules, reported, in
each instance, that the resolutions ought to be adopted. Under suspen-
sion of the rules, in each instance, on motion of Mr. Smizik of Brook-
line, the resolutions (reported by the committee on Bills in the Third
Reading to be correctly drawn) were considered forthwith; and they
were adopted. 

Order. 

The following order (filed by Mr. Costello of Newburyport) was
referred, under Joint Rule 30, to the committees on Rules of the two
branches, acting concurrently: 

Ordered, That, notwithstanding the provisions of Joint Rule 10, the
committee on Financial Services be granted until Tuesday, July 31,
2012, within which to make its final report on current Senate docu-
ments numbered 442 and 1856; and House document numbered 3322. 

Mr. Binienda of Worcester, for the committees on Rules, reported
that the order ought to be adopted. Under suspension of the rules, on
motion of Mr. Costello, the order was considered forthwith; and it was
adopted. Sent to the Senate for concurrence. 

Petition. 

By Representative Durant of Spencer and Senator Brewer, a joint
petition (accompanied by bill, House, No. 4203) of Peter J. Durant (by
vote of the town) relative to the collection of estimated water assess-
ments and general fund reimbursements in the town of Charlton; and
the same was referred to the committee on Revenue. Sent to the Senate
for concurrence. 

Papers from the Senate. 

The House Bill establishing a sick leave bank for Patricia Chasse,
an employee of the Executive Office of Health and Human Services
(House, No. 4094), came from the Senate passed to be engrossed, in
concurrence, with amendments in line 1 striking out the following:
“SECTION 1.”, also in line 1 inserting after the word “law” the words
“or rule or regulation”, in lines 1 and 2 striking out the words “execu-
tive office of health and human services” and inserting in place thereof
the words “department of children and families”, in lines 3, 5 and 8
striking out the word “office” and inserting in place thereof, in each
instance, the word “department”; striking out the emergency preamble
and inserting in place the following emergency preamble: 
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“Whereas, The deferred operation of this act would tend to defeat
its purpose, which is to establish forthwith a sick leave bank for a cer-
tain employee of the department of children and families, therefore it is
hereby declared to be an emergency law, necessary for the immediate
preservation of the public convenience.”; and striking out the title and
inserting in place the following title: “An Act establishing a sick leave
bank for Patricia Chasse, an employee of the Department of Children
and Families.”. 

Under suspension of Rule 35, on motion of Mr. O’Day of West
Boylston, the amendments (reported by the committee on Bills in the
Third Reading to be correctly drawn) were considered forthwith; and
they were adopted, in concurrence. 

The Senate Bill providing for the implementation of education evalua-
tion systems in school districts (Senate, No. 2315) (on Senate, No. 2197),
passed to be engrossed by the Senate, was read; and it was referred, under
Joint Rule 29, to the committees on Rules of the two branches, acting
concurrently. 

Bills 
Relative to superintendency union benefits (Senate, No. 2092,

amended by striking out all after the enacting clause and inserting in
place thereof the following: 

“Notwithstanding section 2 of chapter 32B of the General Laws,
superintendency union 28, consisting of the towns of Erving, Leverett,
New Salem, Shutesbury and Wendell may, in consultation with the
joint school committee, as provided in section 63 of chapter 71 of the
General Laws, enter into agreements to fund benefits for employees
and retirees of the superintendency union in amounts proportionate to
the benefits offered by each town to municipal employees and retirees.
Those agreements shall be approved by each town through a majority
vote of the board of selectmen or town council in each town.”) (on a
petition); and 

Authorizing the town of Groveland to provide for the construction
and maintenance of a solar generating facility on land held for water
supply purposes (Senate, No. 2320) (on Senate bill No. 2257) [Local
Approval Received]; 

Severally passed to be engrossed by the Senate, were read; and they
were referred, under Rule 7A, to the committee on Steering, Policy and
Scheduling. 

Reports of Committees. 

Mr. Binienda of Worcester, for the committee on Rules, reported
(under the provisions of House Rules 7B and 7C) an Order relative to
special procedures for consideration of the Senate Bill relative to com-
petitively priced electricity in the Commonwealth (Senate, No. 2214,
amended) (for order, see House, No. 4197). The order was considered
forthwith; and it was adopted. 

By Mr. Binienda of Worcester, for the committee on Rules and the
committees on Rules of the two branches, acting concurrently, that
Joint Rule 12 be suspended on the petition of Geoffrey Diehl and
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another relative to unemployment benefits for employees of edu -
cational institutions. Under suspension of the rules, on motion of
Mr. Kafka of Stoughton, the report was considered forthwith. Joint
Rule 12 was suspended; and the petition (accompanied by bill) was
referred to the committee on Labor and Workforce Development. Sent
to the Senate for concurrence. 

By Mr. Dempsey of Haverhill, for the committee on Ways and
Means, that the Senate Bill relative to competitively priced electricity
in the Commonwealth (Senate, No. 2214, amended), ought to pass
with an amendment striking all after the enacting clause and inserting
in place thereof the text contained in House document numbered 4198.
Referred, under Rule 7A, to the committee on Steering, Policy and
Scheduling. 

Mr. Kafka of Stoughton, for said committee, reported that the mat-
ter be scheduled for consideration by the House, with the amendment
pending. 

Under suspension of Rule 7A, on motion of Mr. Wagner of Chicopee,
the bill was read a second time forthwith. 

The amendment recommended by the committee on Ways and
Means then was adopted; and the bill (Senate, No. 2214, amended)
was ordered to a third reading. 

By Mr. Dempsey of Haverhill, for the committee on Ways and
Means, that the Senate Bill relative to the emergency service response
of public utility companies (Senate, No. 2143), ought to pass with an
amendment striking all after the enacting clause and inserting in place
thereof the text contained in House document numbered 4196.
Referred, under Rule 7A, to the committee on Steering, Policy and
Scheduling. 

Mr. Kafka of Stoughton, for said committee, reported that the mat-
ter be scheduled for consideration by the House, with the amendment
pending. 

Under suspension of Rule 7A, on motion of Mr. Wagner of Chicopee,
the bill was read a second time forthwith. 

The amendment recommended by the committee on Ways and
Means then was adopted; and the bill (Senate, No. 2143, amended)
was ordered to a third reading. 

By Mr. Dempsey of Haverhill, for the committee on Ways and
Means, that the Bill relative to natural gas leaks (House, No. 4129),
ought to pass with an amendment substituting therefor of a bill with
the same title (House, No. 4199). Referred, under Rule 7A, to the com-
mittee on Steering, Policy and Scheduling. 

Mr. Kafka of Stoughton, for said committee, then reported recom-
mending that the matter be scheduled for consideration of the House,
with the amendment pending. 

Under suspension of Rule 7A, on motion of Mr. Wagner of
Chicopee, the bill was read a second time forthwith. 

The amendment recommended by the committee on Ways and
Means then was adopted; and the substituted bill was ordered to a third
reading. 
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By Mr. Kafka of Stoughton, for the committee on Steering, Policy
and Scheduling, that the Bill establishing a sick bank for Gloria
Chisholm, an employee of the Massachusetts Department of Trans-
portation (House, No. 4184), be scheduled for consideration by the
House. 

Under suspension of Rule 7A, on motion of the same member, the
bill was read a second time forthwith; and it was ordered to a third
reading. 

By Mr. Kafka of Stoughton, for the committee on Steering, Policy
and Scheduling, that the following matters be scheduled for considera-
tion by the House: 

Senate bills 
Relative to anti-freeze and engine coolant (Senate, No. 88); and 
Relative to the effective enforcement of municipal ordinances and

bylaws (Senate, No. 2300); and 
House bills 
Relative to commercial rebate expiration (House, No. 380); 
Relative to speed limits (House, No. 926); 
To exempt the weight of idle reduction systems for commercial

vehicles from maximum weight restrictions (House, No. 951); 
Relative to motorcycle inspections (House, No. 1790); 
Relative to the police department in the city of Holyoke (House,

No. 3484) [Local Approval Received]; 
Further regulating the Boston Art Commission enabling legislation,

Chapter 410 of the Acts of 1898 (House, No. 3784) [Local Approval
Received]; 

Authorizing alternate members on local historical commissions
(House, No. 3968); 

Relative to tax titles in the town of East Bridgewater (House,
No. 3991) [Local Approval Received]; 

Relative to electing water commissioners in the town of Harvard
(House, No. 3997) [Local Approval Received]; 

Amending the preparation of certain ballots in the city of Boston
(House, No. 4020) [Local Approval Received]; 

Relative to the finance committee of the town of Provincetown
(House, No. 4054) [Local Approval Received]; 

Limiting time period parking lots can remain open (House, No. 4122);
and 

Relative to speed limits (House, No. 4165); 
Severally placed in the Orders of the Day for the next sitting for a

second reading. 

Emergency Measure. 

The engrossed Bill establishing a sick leave bank for Mary M. Stan-
ton, an employee of the Department of Developmental Services (see
House, No. 3972), having been certified by the Clerk to be rightly and
truly prepared for final passage, was considered, the question being on
adopting the emergency preamble. 

A separate vote was taken, as required by the provisions of Article
XLVIII (as amended by Article LXVII) of the Amendments to the
Constitution; and the preamble was adopted, by a vote of 6 to 0. Sent
to the Senate for concurrence. 
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Subsequently, the Senate having concurred in adoption of the emer-
gency preamble, the bill (which originated in the House) was passed to
be enacted; and it was signed by the acting Speaker and sent to the
Senate. 

Engrossed Bills. 

The engrossed Bill establishing a sick leave bank for Brian J. Wal-
dron, an employee of the Trial Court (see Senate, No. 2272) (which
originated in the Senate), in respect to which the Senate had concurred
in adoption of the emergency preamble, was passed to be enacted; and
it was signed by the acting Speaker and sent to the Senate. 

The engrossed Bill authorizing the conveyance of certain properties
by the Melrose Housing Authority in the city of Melrose (see Senate,
No. 2234) (which originated in the Senate), having been certified by
the Clerk to be rightly and truly prepared for final passage, was passed
to be enacted; and it was signed by the acting Speaker and sent to the
Senate. 

Orders of the Day. 

The House Bill designating Male Breast Cancer Awareness Week
(House, No. 4019), reported by the committee on Bills in the Third
Reading to be correctly drawn, was read a third time; and it was passed
to be engrossed. Sent to the Senate for concurrence. 

Recess. 

At twenty-six minutes before twelve o’clock noon, on motion of
Mrs. Poirier of North Attleborough (Mr. Donato of Medford being in
the Chair), the House recessed subject to the call of the Chair; and
at nine minutes after two o’clock the House was called to order with
Mr. Donato in the Chair. 

Emergency Measure. 

The engrossed Bill establishing a sick leave bank for Patricia Chasse,
an employee of the Department of Children and Families (see House,
No. 4094), having been certified by the Clerk to be rightly and truly
prepared for final passage, was considered, the question being on
adopting the emergency preamble. 

A separate vote was taken, as required by the provisions of Article
XLVIII (as amended by Article LXVII) of the Amendments to the
Constitution; and the preamble was adopted, by a vote of 3 to 0. Sent
to the Senate for concurrence. 

Subsequently, the Senate having concurred in adoption of the emer-
gency preamble, the bill (which originated in the Senate) was passed to
be enacted; and it was signed by the acting Speaker and sent to the
Senate. 

The engrossed Bill relative to clear and conspicuous price disclo-
sure (see House, No. 4089) (which originated in the House), having
been certified by the Clerk to be rightly and truly prepared for final
passage, was passed to be enacted; and it was signed by the acting
Speaker and sent to the Senate. 
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At twenty-eight minutes before three o’clock P.M., on motion of
Mr. Smola of Palmer (Mr. Donato of Medford being in the Chair), the
House recessed subject to the call of the Chair; and at seventeen min-
utes after three o’clock the House was called to order with Mr. Donato
in the Chair. 

Engrossed Bill. 

The engrossed Bill making certain appropriations for the fiscal year
2013 before final action on the General Appropriations Bill (see House
bill printed in House, No. 4195) (which originated in the House), hav-
ing been certified by the Clerk to be rightly and truly prepared for final
passage, was passed to be enacted; and it was signed by the acting
Speaker and sent to the Senate. 

Order. 

On motion of Mr. DeLeo of Winthrop,— 
Ordered, That when the House adjourns today, it adjourn to meet

on Wednesday next at eleven o’clock A.M. 

At twenty-six minutes after three o’clock P.M., on motion of
Mr. Kafka of Stoughton (Mr. Donato of Medford being in the Chair),
the House adjourned, to meet the following Wednesday at eleven
o’clock A.M. 
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JOURNAL OF THE HOUSE.

Wednesday, June 27, 2012. 

Met according to adjournment at eleven o’clock A.M., with
Mr. Donato of Medford in the Chair (having been appointed by the
Speaker, under authority conferred by Rule 5, to perform the duties
of the Chair). 

At the request of the Chair (Mr. Donato), the members, guests
and employees joined with him in reciting the pledge of allegiance
to the flag. 

Statement Concerning Representative Naughton of Clinton. 

A statement of Mr. Mariano of Quincy concerning Mr. Naughton of
Clinton was spread upon the records of the House, as follows: 

MR. SPEAKER: I would like to call to the attention of the House the
fact that one of our colleagues, Representative Naughton of Clinton, is
unable to be present in the House Chamber for today’s sitting due to
official military business outside of the Commonwealth. His missing
of roll calls today will be due entirely to the reason stated. 

Distinguished Guest. 

During the session, the Speaker took the Chair and introduced
United States Navy Rear Admiral Buzz Little, Commander of the
Navy Reserve Forces Command. Admiral Little then addressed the
House on the occasion of Fleet Week in Boston. 

Resolutions. 

The following resolutions (filed with the Clerk) were referred, under
Rule 85, to the committee on Rules: 

Resolutions (filed by Representatives Linsky of Natick and Peisch
of Wellesley) on the occasion of the dedication of the Allen Robert
Loane Square in the town of Natick; and 

Resolutions (filed by Ms. Peisch of Wellesley) honoring Oscar W. H.
Brote on receiving the Eagle Award of the Boy Scouts of America; 

Mr. Binienda of Worcester, for the committee on Rules, reported, in
each instance, that the resolutions ought to be adopted. Under suspen-
sion of the rules, in each instance, on motion of Ms. Peisch of Welles-
ley, the resolutions (reported by the committee on Bills in the Third
Reading to be correctly drawn) were considered forthwith; and they
were adopted. 

Communication. 

A communication from the Dukes County Registry of Deeds (pur-
suant to Section 2KKK of Chapter 29 of the General Laws) submitting
a request for expenditure for technological improvements from the
County Registers Technological Fund [copies of said communication
forwarded to the House and Senate committees on Ways and Means
and Post Audit and Oversight, was placed on file]. 

WEDNESDAY, JUNE 27, 2012.
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Petitions. 

Petitions severally were presented and referred as follows: 
By Mrs. Ferguson of Holden, a petition (accompanied by bill,

House, No. 4209) of Kimberly N. Ferguson, Anne M. Gobi and
Stephen M. Brewer (by vote of the town) for legislation to establish a
charter for the town of Hubbardston; 

By Ms. Peake of Provincetown, a petition (accompanied by bill,
House, No. 4210) of Sarah K. Peake (by vote of the town) relative to
health insurance benefits for elected officials in the town of Harwich;
and 

By Mr. Peterson of Grafton, a petition (accompanied by bill, House,
No. 4211) of George N. Peterson, Jr. and others (by vote of the town)
relative to amending the charter of the town of Westborough; 

Severally to the committee on Municipalities and Regional Government. 
By Mr. Bastien of Gardner, a petition (accompanied by bill, House,

No. 4213) of Richard Bastien and Jennifer L. Flanagan (with the
approval of the mayor and city council) relative to exempting certain
positions in the city of Gardner from the provisions of civil service
laws; 

By Mr. Bastien of Gardner, a petition (accompanied by bill, House,
No. 4214) of Richard Bastien and Jennifer L. Flanagan (with the
approval of the mayor and city council) relative to exempting certain
positions in the city of Gardner from the provisions of civil service
laws; and 

By Mr. Puppolo of Springfield, a petition (accompanied by bill,
House, No. 4212) of Angelo J. Puppolo, Jr. (by vote of the town) for
legislation to authorize the appointment of special police officers in the
town of Wilbraham; 

Severally to the committee on Public Service. 
Severally sent to the Senate for concurrence. 

Petitions severally were presented and referred as follows: 
By Mr. Barrows of Mansfield, a petition (subject to Joint Rule 12)

of F. Jay Barrows and Elizabeth A. Poirier (by vote of the town) rela-
tive to public intoxication in the town of Mansfield. 

By Mr. Barrows of Mansfield, a petition (subject to Joint Rule 12)
of F. Jay Barrows relative to the Mansfield, Foxborough, and Norton
wastewater district. 

By Mr. Binienda of Worcester, a petition (subject to Joint Rule 12)
of John J. Binienda relative to community service to expedite the seal-
ing of delinquency records. 

By Representative Calter of Kingston and Senator Kennedy, a joint
petition (subject to Joint Rule 12) of Thomas J. Calter (by vote of the
town) relative to authorizing the Commissioner of Capital Asset Man-
agement and Maintenance to convey a certain parcel of land to the
town of Halifax. 

By Mr. Hecht of Watertown, a petition (subject to Joint Rule 12) of
Jonathan Hecht, William N. Brownsberger and John J. Lawn, Jr., for
legislation to designate a certain corner in the town of Watertown as
Menton Corner. 



WEDNESDAY, JUNE 27, 2012. 1459

Amy 
Crowley,—
sick leave.

Economic 
development 
reorganization.

Judiciary 
committee,— 
extension 
of time for 
reporting.

By Mr. Parisella of Beverly, a petition (subject to Joint Rule 12) of
Jerald A. Parisella for legislation to establish a sick leave bank for
Amy Crowley, an employee of the Department of Revenue. 

Severally, under Rule 24, to the committee on Rules. 

Papers from the Senate. 

A report (in part) of the committee of conference on the disagree-
ing votes of the two branches, with reference to the House amend-
ment (striking out all after the enacting clause and inserting in place
thereof the text contained in House document numbered 4000) to the
Senate Bill relative to economic development reorganization (Senate,
No. 2220), recommending passage of a bill with the same title (Sen-
ate, No. 2329), came from the Senate with the endorsement that it
had been accepted by said branch. 

Under suspension of the rules, on motion of Mr. Straus of Mat-
tapoisett, the report was considered forthwith; and it was accepted, in
concurrence. 

The following order, having been approved by the committees on
Rules of the two branches, acting concurrently, came from the Senate
with the endorsement that it had been adopted by said branch, as follows: 

“Ordered, That, notwithstanding the provisions of Joint Rule 10, the
committee on the Judiciary be granted until Friday, June 8, 2012
within which to make its final report on current Senate documents
numbered 628, 629, 630, 631, 632, 633, 634, 635, 636, 637, 640, 641,
642, 643, 644, 645, 646, 647, 648, 649, 650, 651, 652, 653, 654, 655,
656, 657, 658, 659, 660, 661, 662, 663, 664, 666, 667, 668, 669, 670,
671, 672, 673, 674, 675, 676, 677, 679, 680, 681, 682, 683, 684, 685,
686, 689, 691, 693, 696, 697, 698, 699, 700, 701, 702, 703, 704, 705,
706, 707, 708, 709, 710, 711, 712, 713, 714, 715, 716, 717, 718, 719,
720, 721, 722, 723, 724, 725, 726, 727, 729, 730, 731, 732, 734, 735,
736, 737, 738, 739, 740, 741, 742, 743, 744, 745, 746, 747, 748, 749,
750, 751, 752, 755, 756, 757, 758, 759, 760, 761, 762, 763, 765, 766,
767, 768, 769, 770, 771, 772, 773, 774, 775, 776, 777, 778, 779, 780,
781, 782, 783, 784, 785, 786, 787, 788, 789, 790, 791, 792, 793, 794,
795, 796, 797, 798, 799, 800, 801, 802, 803, 804, 805, 806, 807, 808,
809, 810, 811, 812, 813, 814, 815, 816, 817, 818, 819, 821, 822, 823,
824, 825, 826, 828, 829, 830, 831, 832, 833, 834, 835, 836, 837, 838,
839, 840, 841, 842, 843, 844, 845, 846, 847, 848, 849, 850, 851, 852,
853, 854, 855, 856, 857, 858, 859, 860, 862, 863, 864, 865, 866, 867,
869, 870, 871, 872, 873, 874, 875, 876, 877, 878, 879, 880, 881, 882,
883, 884, 885, 886, 887, 888, 889, 890, 891, 892, 893, 894, 895, 896,
897, 898, 899, 900, 901, 902, 903, 904, 905, 906, 907, 908, 909, 910,
911, 976, 1227, 1712, 1859, 1860, 1861, 1862, 1953, 2012, 2040, 2061
and 2160, relative to the judiciary. 

Under suspension of the rules, on motion of Mr. O’Flaherty of
Chelsea, the order was considered forthwith; and it was adopted, in
concurrence. 
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The House Order relative to extending until Tuesday, June 12, 2012
the time within which the committee on Children, Families and Per-
sons with Disabilities is authorized to report on current House docu-
ment numbered 3902, came from the Senate with the endorsement that
it had been adopted, in concurrence, with an amendment striking out
the date “Tuesday, June 12” (as amended by the House) and inserting
in place thereof the date “Monday, July 16”. 

Under suspension of the rules, on motion of Ms. Khan of Newton,
the amendment was considered forthwith; and it was adopted, in con-
currence. 

The House Bill providing for dementia-specific training for certain
employees of long-term care facilities (House, No. 3947, amended) (its
title having been changed by the Senate committee on Bills in the
Third Reading), came from the Senate passed to be engrossed, in con-
currence, with an amendment in section 3, in line 25, striking out the
word “January” and inserting in place thereof the word “April”. 

Under suspension of Rule 35, on motion of Ms. Wolf of Cambridge,
the amendment (reported by the committee on Bills in the Third Read-
ing to be correctly drawn) was considered forthwith; and it was
adopted, in concurrence. 

The House Bill relative to an accelerated transportation devel -
opment and improvement program for the Commonwealth (House,
No. 4174), came from the Senate passed to be engrossed, in concur-
rence, with amendments striking out all after the enacting clause and
inserting in place thereof the text contained in Senate document num-
bered 2317; inserting before the enacting clause the following emer-
gency preamble: 

“Whereas, The deferred operation of this act would tend to defeat
its purpose, which is to provide forthwith for financing and reforms to
the commonwealth’s public transportation system, therefore it is
hereby declared to be an emergency law, necessary for the immediate
preservation of the public convenience.”; and striking out the title and
inserting in place thereof the following title: “An Act relative to financ-
ing and reforming public transportation in the Commonwealth.”. 

Under suspension of the rules, on motion of Mr. Straus of Mat-
tapoisett, the amendments were considered forthwith. 

The same member then moved that the House concur with the Sen-
ate in its amendments with a further amendment, by striking out all
after the enacting clause (inserted by amendment by the Senate) and
inserting in place thereof the text contained in House document num-
bered 4215; and the further amendment was adopted. 

The House then concurred with the Senate in its amendments, as
amended. Sent to the Senate for concurrence in the further amendment. 

The Senate Bill providing for the implementation of education evalua-
tion systems in school districts (Senate, No. 2315) (on Senate, No. 2197),
passed to be engrossed by the Senate, was read. Under suspension of
the rules, on motion of Ms. Peisch of Wellesley, the bill was read a
second and (having been reported by the committee on Bills in the
Third Reading to be correctly drawn) a third time forthwith. 
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Pending the question on passing the bill to be engrossed, in concur-
rence, the same member moved to amend it by inserting before the
enacting clause the following emergency preamble: 

“Whereas, The deferred operation of this act would tend to defeat
its purpose, which is in part to provide forthwith for the implementa-
tion of education evaluations system in school districts, therefore it is
hereby declared to be an emergency law, necessary for the immediate
preservation of the public convenience.”. 

The amendment was adopted; and the bill (Senate, No. 2315, amended)
was passed to be engrossed, in concurrence. Sent to the Senate for con-
currence in the amendment. 

Bills 
Authorizing the Massachusetts Water Resources Authority to pro-

vide additional sewer services through the city known as the town of
Weymouth to the town of Hingham (Senate, No. 2154) (on a petition);
and 

Establishing a sick leave bank for Heidi A. Lennon, an employee of
the Department of Children and Families (Senate, No. 2319) (on a peti-
tion); 

Severally passed to be engrossed by the Senate, were read; and they
were referred, under Rule 7A, to the committee on Steering, Policy and
Scheduling. 

Mr. Kafka of Stoughton, for said committee, then reported, in each
instance, that the matter be scheduled for consideration by the House. 

Subsequently, under suspension of the rules, in each instance, on
motion of Mr. Kafka, the bills severally were read a second time forth-
with; and they were ordered to a third reading. 

A petition (accompanied by bill) of Eileen M. Donoghue for legisla-
tion to establish a sick leave bank for Laurie Bourassa, an employee of
the Department of Developmental Services, came from the Senate
referred, under suspension of Joint Rule 12, to the committee on Public
Service. 

The House then concurred with the Senate in the suspension of said
rule; and the petition (accompanied by bill, Senate, No. 2332) was
referred, in concurrence, to the committee on Public Service. 

Reports of Committees. 

Mr. Dempsey of Haverhill, for the committee of conference on the dis-
agreeing votes of the two branches, with reference to the Senate amend-
ment (striking out all after the enacting clause and inserting in place
thereof the text contained in Senate document numbered 2275) of the
House Bill making appropriations for the fiscal year 2013 for the mainte-
nance of the departments, boards, commissions, institutions and certain
activities of the Commonwealth, for interest, sinking fund and serial
bond requirements and for certain permanent improvements (House,
No. 4101), reported, in part, a Bill making appropriations for the fiscal
year 2013 for the maintenance of the departments, boards, commissions,
institutions and certain activities of the Commonwealth, for interest, sink-
ing fund and serial bond requirements and for certain permanent improve-
ments (House, No. 4200) [Appropriation: $32,509,152,751.00]. Referred,
under Rule 7A, to the committee on Steering, Policy and Scheduling. 
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Mr. Kafka of Stoughton, for said committee, then reported, that the
matter be scheduled for consideration by the House; and, under said
rule, it was placed in the Orders of the Day for the next sitting, the
question, being on acceptance. 

Mr. Dempsey of Haverhill, for the committee of conference on the
disagreeing votes of the two branches, with reference to the Senate
amendment (striking out all after the enacting clause and inserting in
place thereof the text contained in Senate document numbered 2275)
of the House Bill making appropriations for the fiscal year 2013 for the
maintenance of the departments, boards, commissions, institutions and
certain activities of the Commonwealth, for interest, sinking fund and
serial bond requirements and for certain permanent improvements
(House, No. 4101), reported, in part, a Bill establishing the social inno-
vation financing trust fund and authorizing the lease of the Henderson
Boat House (House, No. 4219). Referred, under Rule 7A, to the com-
mittee on Steering, Policy and Scheduling. 

Mr. Kafka of Stoughton, for said committee, then reported, that the
matter be scheduled for consideration by the House; and, under said
rule, it was placed in the Orders of the Day for the next sitting, the
question, being on acceptance. 

By Mr. Binienda of Worcester, for the committee on Rules and the
committees on Rules of the two branches, acting concurrently, that
Joint Rule 12 be suspended on the joint petition of Todd M. Smola and
Stephen M. Brewer for legislation to establish a sick leave bank for
Patricia Morin, an employee of the Executive Office of Health and
Human Services. Under suspension of the rules, on motion of Mr.
Rogers of Norwood, the report was considered forthwith. Joint Rule 12
was suspended; and the petition (accompanied by bill) was referred to
the committee on Public Service. Sent to the Senate for concurrence. 

By Ms. Gobi of Spencer, for the committee on Environment, Natural
Resources and Agriculture, on a petition, a Bill to promote the reduc-
tion of green house gas emissions and to reduce the use of fossil fuels
for vehicles in the Commonwealth (House, No. 253). 

By the same member, for the same committee, on a joint petition, a
Bill to preserve public water supply in Assawompset Ponds Complex
communities (House, No. 3669). 

By the same member, for the same committee, on House, Nos. 251
and 1170, a Bill prohibiting the sale, installation and disposal of mer-
cury thermostats (House, No. 4204). 

By the same member, for the same committee, on House, No. 1142,
a Bill to reduce solid waste and generate municipal cost savings
(House, No. 4205). 

By the same member, for the same committee, on House, No. 3407,
a Bill David Hanson Boater Safety Act (House, No. 4206). 

By the same member, for the same committee, on Senate, No. 360
and House, Nos. 267 and 1163, a Bill relative to increasing the recy-
cling of mercury-added lamps (House, No. 4207). 

By the same member, for the same committee, on Senate, No. 1854,
a Bill relative to land taking regulations (House, No. 4208). 
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By Mr. Walsh of Lynn, for the committee on Health Care Financ-
ing, on a petition, a Bill relative to manufacturer rebates and discount
programs (printed as Senate, No. 548). 

Severally read; and referred, under Rule 33, to the committee on
Ways and Means. 

Emergency Measures. 

The engrossed Bill providing for the implementation of education
evaluation systems in school districts (see Senate, No. 2315, amended),
having been certified by the Clerk to be rightly and truly prepared for
final passage, was considered, the question being on adopting the
emergency preamble. 

A separate vote was taken, as required by the provisions of Article
XLVIII (as amended by Article LXVII) of the Amendments to the
Constitution; and the preamble was adopted, by a vote of 41 to 0. Sent
to the Senate for concurrence. 

Subsequently, the Senate having concurred in adoption of the emer-
gency preamble, the bill (which originated in the Senate) was passed
to be enacted; and it was signed by the acting Speaker and sent to
the Senate. 

The engrossed Bill financing improvements to the Commonwealth’s
transportation system (see Senate, No. 2329), having been certified by
the Clerk to be rightly and truly prepared for final passage, was consid-
ered, the question being on adopting the emergency preamble. 

A separate vote was taken, as required by the provisions of Article
XLVIII (as amended by Article LXVII) of the Amendments to the
Constitution; and the preamble was adopted, by a vote of 36 to 0. Sent
to the Senate for concurrence. 

Subsequently, the Senate having concurred in adoption of the emer-
gency preamble, the bill (which originated in the Senate), having been
certified by the Clerk to be rightly and truly prepared for final passage,
was put upon its final passage. 

On the question on passing the bill to be enacted, the sense of the
House was taken by yeas and nays (this being a “loan” bill as defined
by Section 3 of Article LXII of the Amendments to the Constitution);
and on the roll call 154 members voted in the affirmative and 0 in the
negative. 

[See Yea and Nay No. 292 in Supplement.] 
Therefore the bill was passed to be enacted; and it was signed by

the acting Speaker and sent to the Senate. 

The engrossed Bill relative to an accelerated transportation develop-
ment and improvement program for the Commonwealth (see House,
No. 4174, amended) having been certified by the Clerk to be rightly
and truly prepared for final passage, was considered, the question
being on adopting the emergency preamble. 

A separate vote was taken, as required by the provisions of Article
XLVIII (as amended by Article LXVII) of the Amendments to the
Constitution; and the preamble was adopted, by a vote of 51 to 0. Sent
to the Senate for concurrence. 
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Subsequently, the Senate having concurred in adoption of the emer-
gency preamble, the bill (which originated in the House) was put upon
its final passage 

On the question on passing the bill to be enacted, the sense of the
House was taken by yeas and nays at the request of Mr. Peterson of
Grafton (Mr. Donato of Medford being in the Chair); and on the roll
call 127 members voted in the affirmative and 24 in the negative. 

[See Yea and Nay No. 294 in Supplement.] 
Therefore the bill was passed to be enacted; and it was signed by

the acting Speaker and sent to the Senate. 

Engrossed Bill. 

The engrossed Bill validating the actions taken at certain town elec-
tion held in the town of Rowe (see House bill printed in House,
No. 4194) (which originated in the House), having been certified by
the Clerk to be rightly and truly prepared for final passage, was passed
to be enacted (more than two-thirds of the members having agreed
to pass the same); and it was signed by the Speaker and sent to the
Senate. 

Orders of the Day. 
House bills 
Relative to public access of private restrooms (House, No. 2366); 
Relative to annual immunization against influenza for children

(House, No. 3948); 
Granting creditable service to employees of the Dedham Westwood

water district (House, No. 4157); and 
Validating the actions taken at a certain town election held in the

town of Rowe (printed in House, No. 4194); 
Severally reported by the committee on Bills in the Third Reading

to be correctly drawn, were read a third time; and they were passed to
be engrossed. Sent to the Senate for concurrence. 

Senate bills 
Relative to anti-freeze and engine coolant (Senate, No. 88); 
Relative to the effective enforcement of municipal ordinances and

bylaws (Senate, No. 2300); and 
House bills 
Relative to speed limits (House, No. 926); 
Relative to motorcycle inspections (House, No. 1790); 
Relative to the police department in the city of Holyoke (House,

No. 3484); 
[sic] Amendment to the city of Boston Art Commission enabling

legislation, Chapter 410 of the Acts of 1898 (House, No. 3784); 
Authorizing alternate members on local historical commissions (House,

No. 3968); 
Relative to tax titles in the town of East Bridgewater (House, No. 3991); 
Relative to electing water commissioners in the town of Harvard

(House, No. 3997); 
Amending the preparation of certain ballots in the city of Boston

(House, No. 4020); 
Relative to the finance committee of the town of Provincetown

(House, No. 4054); and 



WEDNESDAY, JUNE 27, 2012. 1465

Second reading
bill amended.

Collective 
bargaining.

Utilities,—
response
services.

Relative to speed limits (House, No. 4165); 
Severally were read a second time; and they were ordered to a third

reading. 

The House Bill encouraging responsible, cost effectiveness and
meaningful lives for individuals with disabilities (House, No. 984),
was read a second time. 

The amendment previously recommended by the committee on
Health Care Financing,— that the bill be amended by substitution of a
bill with the same title (House, No. 4167),— was adopted. 

The substituted bill then was ordered to a third reading. 

The House Bill relative to collective bargaining agreements (House,
No. 1402), was read a second time. 

Pending the question on ordering the bill to a third reading, Mr. O’Day
of West Boylston, moved to amend it in line 3 by inserting after the
word “employees” the words “of the Commonwealth, its Appointing
Authorities, Agencies, Departments, Divisions to include Massachu-
setts Department of Transportation and Massachusetts Board of Higher
Education.”. 

The amendment was adopted; and the bill, as amended, was ordered
to a third reading. 

The Senate Bill relative to the emergency service response of public
utility companies (Senate, No. 2143, amended), reported by the com-
mittee on Bills in the Third Reading to be correctly drawn, was read a
third time. 

After remarks on the question on passing the bill to be engrossed,
Mr. Basile of Boston moved to amend it in section 6, line 65, by strik-
ing out the words “their service area” and inserting in place the words
“the Commonwealth”; and the amendment was adopted 

Ms. Coakley-Rivera of Springfield then moved to amend the bill in
section 2 by adding the following paragraph: 

“(X) The Identification of the location of all hospitals, nursing
homes, public or private senior housing complexes and assisted living
facilities in the service area for the purpose of prioritizing and ensuring
the immediate restoration of services to said locations.”. 

The amendment was adopted. 
Mr. Naughton of Clinton then moved to amend the bill in section 5

by adding the following paragraph: 
“(i) On or before October 1 of each year, every city or town must

notify each investor-owned electric distribution or natural gas distribu-
tion company and the Massachusetts emergency management agency
the name of the emergency management official or designee responsi-
ble for coordinating the emergency response during storm restoration.
If a municipality does not have a designated emergency management
official, the chief municipal officer shall designate one public safety
official responsible for said emergency response.”. 

The amendment was adopted. 
Mr. Golden of Lowell then moved to amend the bill in section 2, in

lines 13 and 14, by striking the words “service workers” and inserting
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in place thereof the word “crews”, in line 38 by striking the figure “4”
and inserting in place thereof the figure “5”, in line 43, by striking the
words “local officials” and inserting in place thereof the words “man-
agement staff responsible for company operations”, in lines 45, 48
and 51, by striking out, in each instance, the word “transmission”; and
in line 54, by striking out the words “general public” and inserting in
place thereof the words “designated emergency management official”.
The amendments were adopted. 

Messrs. Winslow of Norfolk and Hunt of Sandwich then moved to
amend the bill in section 2, in line 16, and in section 5, in line 52, by
striking out the words “twice-daily” and inserting in place thereof, in
each instance, the words “three times daily”. The amendments were
adopted. 

The same members then moved to amend the bill by inserting after
section 1 the following section: 

“SECTION 1A. Section 1J of said chapter 164, as so appearing, is
hereby amended by inserting after the word “commonwealth.” the fol-
lowing text:— 

No municipality shall be prohibited from requiring utility lines
located within the publicly-owned right of way to be kept clear of trees
and branches as a condition of the use of such public property by util-
ity companies.”. 

After remarks the amendment was rejected. 
Messrs. Winslow of Norfolk and Hunt of Sandwich then moved to

amend the bill by adding the following section: 
“SECTION 7. Chapter 164 of the General Laws is hereby amended

by inserting after section 1J the following section:— 
Section 1K. (a) As used in this section the following words shall,

unless the context clearly requires otherwise, have the following mean-
ings:— 

‘Catastrophic conditions’, severe weather conditions resulting in the
interruption of service to 10 percent or more of a utility’s customers or
a state of emergency declared by local, state or federal government
officials. 

‘Duration of the interruption’, the measure of time from the time the
utility was notified or otherwise became aware of the loss of service. 

‘Interruption’, the full or partial loss of service to 1 or more cus-
tomers for longer than 5 minutes. 

‘Normal conditions’, conditions other than catastrophic conditions
as defined by this section. 

‘Same-circuit repetitive interruption’, a grouping of more than 10
customers on a circuit who experience multiple interruptions under all
conditions. 

(b) Notwithstanding any general or special law, rule or regulation to
the contrary, the department shall promulgate regulations to establish a
credit of not less than $25 to be awarded to each ratepayer, whereupon
an investor-owned electric distribution, transmission or natural gas dis-
tribution company fails to restore service as follows: 

(i) within 120 hours after an interruption due to catastrophic condi-
tions; 

(ii) within 16 hours after an interruption that occurred during nor-
mal conditions; or 
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(iii) where there are more than 7 service interruptions in a 12-month
period due to same circuit repetitive interruption. 

The credit shall be credited during a single billing month within
3 months of the department’s notification of violation or final adjudi-
cation after appeal under this section; provided, however, that compa-
nies may petition the department to distribute the credit over a period
of more than a single billing month if the cumulative amount of the
credits exceeds $10,000,000. The department may establish a schedule
of credits dependent on the class of ratepayer, length of interruption or
frequency of interruption. The entire cost of the credit shall be assessed
to the investor-owned electric distribution, transmission or natural gas
distribution company that provides such service to the affected cus-
tomer. The issuance of the credit shall be appealable to the department.
The department shall review the amount of the credit on an annual
basis. The credits established by this section shall be implemented
notwithstanding the maximum penalty under section 1J.” 

Pending the question on adoption of the amendment, Mr. Winslow
of Norfolk asked for a count of the House to ascertain if a quorum was
present. The Chair (Mr. Donato of Medford), having determined that a
quorum was not in attendance, then directed the Sergeant-at-Arms to
secure the presence of a quorum. 

Subsequently a roll call was taken for the purpose of ascertaining
the presence of a quorum; and on the roll call 146 members were
recorded as being in attendance. 

[See Yea and Nay No. 286 in Supplement.] 
Therefore a quorum was present. 
After debate on the question on adoption of the amendment, the

sense of the House was taken by yeas and nays, at the request of
Mr. Winslow of Norfolk; and on the roll call 37 members voted in the
affirmative and 115 in the negative. 

[See Yea and Nay No. 287 in Supplement.] 
Therefore the amendment was rejected. 
On the question on passing the bill to be engrossed, the sense of the

House was taken by yeas and nays, at the request of Mr. Keenan of
Salem; and on the roll call 153 members voted in the affirmative and
0 in the negative. 

[See Yea and Nay No. 288 in Supplement.] 
Therefore the bill was passed to be engrossed, in concurrence. Sent

to the Senate for concurrence in the amendment (for text of House
amendment, see House document numbered 4220). 

The Senate Bill relative to competitively priced electricity in the
Commonwealth (Senate, No. 2214, amended), reported by the commit-
tee on Bills in the Third Reading to be correctly drawn, was read a
third time. 

After remarks on the question on passing the bill, as amended, to be
engrossed, in concurrence, Representatives Peake of Provincetown and
Ferrante of Gloucester moved to amend it by adding the following four
sections: 

“SECTION 45. Subparagraph (1) of paragraph (B) of section 5K
of chapter 111 of the general laws, as appearing in the 2008 Official
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Edition, is hereby amended by inserting after the first sentence the fol-
lowing sentence:— The monitoring stations shall be set throughout a
20 mile radius of the nuclear power plant, which shall also include
cities and towns located in Barnstable, Dukes and Nantucket counties,
as well as in the area known as Cape Ann in Essex county. 

SECTION 46. Paragraph (F) of said section 5K of said chapter 111,
as so appearing, is hereby amended by striking out the first sentence
and inserting in place thereof the following sentence:— The depart-
ment of public health shall stockpile thyroid-blocking agents according
to regulations promulgated by the department for cities and towns
located within a 20 mile radius of a nuclear power plant, which shall
also include cities and towns located in Barnstable, Dukes and Nan-
tucket counties, as well as in the area known as Cape Ann in Essex
county. 

SECTION 47. Said section 5K of said chapter 111, as so appearing,
hereby amended by adding the following paragraph:— 

(I) The plume exposure pathway emergency planning zone, as
defined in 44 C.F.R. section 350.2, shall be the area located within a
20 mile radius of the nuclear power plant, which shall also include
cities and towns located in Barnstable, Dukes and Nantucket counties,
as well as in the area known as Cape Ann in Essex county. Predeter-
mined protective action plans shall be in place for the Plume Exposure
Pathway Emergency Planning Zone which shall include sheltering and
evacuation details. 

SECTION 48. The department of public health shall promulgate
rules and regulations to implement the provisions of sections X to X,
inclusive, within 180 days of the effective date of this act.”. 

The amendment was rejected. 
Representatives Sciortino of Medford and Provost of Somerville

then moved to amend the bill by adding the following two sections: 
“SECTION 45. Chapter 25 of the General Laws is amended in Sec-

tion 21 by inserting after subsection (e) the following new subsections:— 
(f) In implementing its energy efficiency plan, each electric and nat-

ural gas distribution company Program Administrator, and any other
entity that receives public subsidy and provides energy efficiency ser-
vices shall, in consultation with the Energy Efficiency Advisory Coun-
cil, as defined by section 22 of chapter 25 of the General Laws, and
subject to the approval of the Department of Public Utilities: 

(1) Report aggregate residential and commercial ratepayer data for
those who receive energy efficiency program benefits to the Depart-
ment Of Energy Resources. The report shall specify for each zip code
the number of participants served; energy efficiency measures pro-
vided; program and participant dollars spent per measure; energy sav-
ings per measure; and the number of participants that reside in rental
units. 

(2) Not later than January 1, 2013 and every January 1 and July 1 of
each year thereafter, each electric, and any other entity that receives
public subsidy and provides energy efficiency services shall submit the
data identified in Section (f)(1) to the Department Of Energy Resources. 

(g) The Department Of Energy Resources shall establish and main-
tain a database to store and manage all energy efficiency program data
collected under section (f) of chapter 25. 
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(h) The Department Of Energy Resources shall establish annual
benchmarks for reaching the statewide goals and providing equitable
access to historically harder-to-reach segments, including, but not lim-
ited to, residential rental properties, low and moderate-income home-
owners and renters (those earning up to 120% state median income),
communities whose primary language is not English, and small com-
mercial businesses, which may not be participating at rates commensu-
rate with the funds that they are paying into the programs as
ratepayers. 

(i) Not later than January 1, 2014 and every January 1 of each year
thereafter, the Department Of Energy Resources shall provide a report
to the Joint Committee on Telecommunications, Utilities and Energy,
and the public through the department, demonstrating whether energy
efficiency programs are reaching ratepayers and buildings equitably. 

(j) The Department Of Energy Resources shall promulgate regula-
tions to implement the requirements of this legislation within one year
of enactment. 

SECTION 46. Chapter 23J of the General Laws, as so appearing, is
hereby amended in Section 5 by inserting at the end the following new
paragraph:— 

The center shall annually, no later than April 1, submit to the gover-
nor, the joint committee on telecommunications, utilities and energy,
energy efficiency advisory council a report detailing the energy effi-
ciency and green industry workforce development needs in the State.
The report shall include: 

(A) data on jobs created and demographic information about who is
hired; 

(B) recommended target hiring goals; 
(C) average salaries and benefits information; 
(D) recommended legislation to implement the proposed plan on a

long-term basis.”. 
The amendment was rejected. 
Mr. Moran of Boston then moved to amend the bill in section 41, in

line 428, by inserting after the word “in” (the first time it appears) the
words “accordance with cost-based criteria. In the absence of clear cost
causation, volumetric charges must be employed in”, and, in lines 429
and 430 by striking out the words “unless the cost causation for each
rate class is directly attributable to volumetric usage”. The amend-
ments were adopted. 

Mr. Kulik of Worthington moved that the bill be amended adding
the following section: 

“SECTION 45. (a) The Massachusetts Clean Energy Center shall
administer a Design and Construction Improvement Grant program, in
conjunction with the Commonwealth Hydropower Program, for the
purpose of funding upgrades and improvements to existing hydro -
electric generation facilities located in the commonwealth that have
incrementally increased generating capacity after December 31, 1997,
provided that such upgrades and improvements are necessary for the
facilities to qualify as a Class I or Class II renewable energy generating
source pursuant to section 11F of chapter 25A of the general laws and
225 CMR 14.00. 
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(b) Notwithstanding any rule or regulation to the contrary, the
Massachusetts Clean Energy Center shall have the right to draw upon
and shall make available for the grant program developed pursuant to
subsection (a) not less than thirty percent of all Class II alternative
compliance payment funds generated under section 11F of chapter 25A
of the general laws during the twelve months preceding the solicitation
under said grant program. 

(c) Facilities that apply for the grant program developed pursuant to
subsection (a) shall be eligible for a grant for each such facility of up
to an amount equal to the thirty percent of Class II alternative compli-
ance payment funds made available under subsection (b); provided that
sufficient funds are available for such grants. No grant shall equal
more than fifty percent of the total actual cost for the upgrades and
improvements necessary for the facilities to qualify as a Class I or
Class II renewable energy generating source pursuant to section 11F of
chapter 25A of the general laws and 225 CMR 14.00. In awarding
grants under said program, the Massachusetts Clean Energy Center
shall give preference to facilities that either (i) have installed or imple-
mented efficiency improvements resulting in an incremental generation
capacity increase of ten megawatts or more, or (ii) have completed
capacity upgrades or installed or implemented efficiency improve-
ments for a facility of one megawatt or less prior to said capacity
upgrades or efficiency improvements. 

(d) The grant program outlined in subsections (a)-(c) shall terminate
on December 31, 2014.”. 

The amendment was adopted. 
Representatives Walz of Boston and Keenan of Salem then moved

to amend the bill by adding the following two sections: 
“SECTION 46. Section 3(a) of Chapter 23J of the General Laws, as

so appearing, is hereby amended by adding the following subsection to
the end thereof:— 

(32) to borrow and repay money by issuing bonds or notes of the
center, to apply the proceeds thereof in furtherance of its purposes
under this chapter and to pledge or assign or create security interests in
any revenues, receipts or other assets of funds of the center to secure
bonds or notes, including without limitation amounts received or held
in the Massachusetts Renewable Energy Trust Fund established pur-
suant to section 9. 

SECTION 47. Section 9(g) of Chapter 23J of the General Laws, as
so appearing, is hereby amended by deleting the last paragraph thereof,
and replacing it with the following:— 

The amounts collected pursuant to section 20 of chapter 25 shall be
impressed with a trust for the benefit of the trust fund. To facilitate the
center’s ability to issue bonds and notes secured by amounts in the
trust fund, the commonwealth shall covenant with the holders of such
bonds and notes that the amounts collected under said section 20 of
said chapter 25 shall not be diverted from the trust fund and that the
rates of the mandatory charges under said section 20 of said chapter 25
shall not be reduced while any such bonds or notes are outstanding. In
furtherance of the public purposes of the trust fund, income derived
from the investment of amounts collected under said section 20 of said
chapter 25 shall be expended by the center as provided in subsec -
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tion (a) and, in the discretion of the center, in furtherance of the public
purposes of the center or otherwise consistent with the purposes of the
trust fund.”. 

The amendment was adopted. 
Ms. Reinstein of Revere then moved to amend the bill by striking

out section 14 and inserting in place thereof the following section: 
“SECTION 14 section 1A of chapter 164 of the General Laws, as

appearing, is hereby amended by striking out, in lines 194 and 195, the
words ‘before January 1, 2009, and 50 megawatts of such a facility
after January 1, 2010” and inserting in place thereof the following
words:— provided further that a distribution company must obtain
approval from the department on or before June 30, 2014 to construct
new generation facilities that produce solar energy.”. 

The amendment was adopted. 
Mr. Curran of Springfield then moved, there being no objection, to

amend the bill in section 14 (inserted by amendment), by striking out
the word “construct” and inserting in place thereof the words “submit a
request to recover costs associated with”; and the amendment was
adopted. 

Mr. Smizik of Brookline then moved to amend the bill in section 2,
in line 30, by inserting after the word “program.” the following sen-
tence: “Notwithstanding the foregoing, nothing in this section shall
cause the funding to decrease of the low-income residential demand-
side management and education programs funded pursuant to sec-
tion 19 of chapter 25.”. The amendment was adopted. 

Ms. Hogan of Stow and other members of the House then moved to
amend the bill by adding the following section: 

“SECTION 48. Chapter 164 of the General Laws is hereby
amended by striking out section 137 and inserting in place thereof the
following section:— 

Section 137. Notwithstanding any general or special law, rule, or
regulation to the contrary; (a) any non-profit institution in the com-
monwealth or any agency, executive office, department, board, com-
mission, bureau, division, or authority of the commonwealth, including
the executive, legislative, and judicial branches of the commonwealth,
or of any political subdivision thereof, or of any authority established
by the general court to serve a public purpose, may, unless located
within the boundaries of a community served by a municipal light
department, participate in and become a member of any competitively
procured program organized and administered, pursuant to the provi-
sions of this chapter, by or on behalf of any public instrumentality of
the commonwealth or of any subsidiary organization thereof for the
purpose of group purchasing of electricity, natural gas, telecommuni-
cations services, or similar products; (b) the disposition of municipal or
state real property by lease, easement, or license for renewable energy
shall not require competitive bidding when a part of a power purchase
agreement or a net metering agreement in a program organized and
administered pursuant to this section; (c) any agency, executive office,
department, board, commission, bureau, division, or authority of the
commonwealth, including the executive, legislative, and judicial
branches of the commonwealth, are hereby authorized on behalf of the
commonwealth to dispose of real property, by lease, easement, or
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license, which is part of a power purchase agreement or net metering
agreement in a program organized and administered pursuant to this
section, including but not limited to construction of renewable energy
projects on state property; and (d) any renewable project which is part
of a power purchase agreement or net metering agreement in a pro-
gram organized and administered pursuant to this section and deemed
to be public construction shall be subject to the provisions of sec-
tions 26 to 27 D, inclusive, of chapter 149.”. 

The amendment was adopted. 
Mr. Winslow of Norfolk moved to amend the bill by adding the fol-

lowing twenty-three sections: 
“SECTION 49. The first sentence of section 19 of chapter 25 of the

General Laws, as appearing in the 2010 Official Edition, is hereby
amended by striking out in line 2, the words:— except those served by
a municipal lighting plant,. 

SECTION 50. Said section 19 of chapter 25 is hereby further amended
by inserting after the word ‘companies’, in line 5, the following words:—
participating municipal lighting plants. 

SECTION 51. Subsection (a) of section 20 of said chapter 25, as so
appearing, is hereby amended by striking out, in line 2, the words:—
except those served by a municipal lighting plant which does not sup-
ply generation service outside its own service territory or does not
open its service territory to competition at the retail level,. 

SECTION 52. Subsection (b) of said section 20 of said chapter 25 is
hereby repealed. 

SECTION 53. Section 21 of said chapter 25 is hereby amended by
inserting after the word ‘companies’, in line 9, the words:— municipal
light plants formed after July 31, 2012. 

SECTION 54. Said section 21 of chapter 25 is hereby further amended
by inserting after the word ‘companies’, in line 77, the words:— munici-
pal light plants. 

SECTION 55. Said section 21 of chapter 25 is hereby further amended
by inserting after the word ‘companies’, in line 81, the words:— munici-
pal light plants. 

SECTION 56. Said section 21 of chapter 25 is hereby further amended
by inserting after the word ‘companies’, in line 83, the words:— munici-
pal light plants. 

SECTION 57. Said section 21 of chapter 25 is hereby further amended
by inserting after the word ‘companies’, in line 85, the words:— munici-
pal light plants formed after July 31, 2012. 

SECTION 58. Said section 21 of chapter 25 is hereby further amended
by inserting after the word ‘companies’, in line 93, the words:— and
municipal light plants. 

SECTION 59. Said section 21 of chapter 25 is hereby further amended
by inserting after the word ‘companies’, in line 105, the words:— munici-
pal light plant. 

SECTION 60. Said section 21 of chapter 25 is hereby further amended
by inserting after the word ‘company’, in line 110, the words:— munici-
pal light plant. 

SECTION 61. Subsection (e) of section 10 of chapter 25A of the Gen-
eral Laws, as appearing in the 2010 Official Edition, is hereby amended
by striking the second sentence. 
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SECTION 62. Subsection (i) of section 11F of said chapter 25A is
hereby repealed. 

SECTION 63. Subsection (d) of section 11F½ of said chapter 25A
is hereby repealed. 

SECTION 64. Section 1B of chapter 164 of the General Laws, as so
appearing, is hereby amended by adding to the end of subsection (a)
the following:— except that the purchase by a municipality of plant
from a distribution company shall transfer all rights and obligations
established in this section to the municipal lighting plant of the pur-
chasing municipality or cooperative. 

SECTION 65. Said chapter 164 is hereby amended by striking out
section 43, as so appearing, and inserting in place thereof the following
section:— 

Section 43. (a) If a municipality which votes to establish a munici-
pal lighting plant fails, within 150 days from the passage of the final
vote required by section 35 or 36, to agree, as to price or as to the
property to be included in the purchase, with a distribution company
currently serving such municipality, such municipality may apply to
the department within 180 days after the expiration of said 150 days
for review of the feasibility of the municipality’s acquisition of such
property. The municipality’s filing shall include: 

(1) an outline of the property the municipality wishes to acquire; 
(2) a projection of purchase price of such property; 
(3) a projection of total costs of establishing the municipal lighting

plant; 
(4) a financing plan to cover the purchase price, including a descrip-

tion of municipality’s bonding ability; 
(5) pro forma income statement and balance sheet for the municipal

lighting plant; 
(6) the options for governance of the municipal lighting plant approved

or anticipated by the municipality, and; 
(7) a projection of electric rates to be charged by the municipal light-

ing plant. 
(b) The department may investigate the feasibility of the municipal-

ity’s proposed acquisition, and shall, within 180 days of the filing and
after notice and a public hearing, issue a report regarding the feasibility
of the municipality’s filing; provided, however, that the department
is not required to issue more than 3 such reports in any contiguous 
12-month period. Any reports that are not issued within 180 days of
the filing shall be issued in the order of the filings. If multiple munici-
palities file with the stated intent of establishing a joint or cooperative
system of municipal lighting plants, the department shall process such
filing simultaneously, to the extent possible. The department shall
transmit its report to the distribution company, the clerk of each such
town and the department of energy resources. The department shall
report to the general court the results of its findings and file such
reports with the clerks of the house of representatives and the senate,
who shall forward the same to the joint committee on telecommunica-
tions, utilities and energy. 

(c) Upon the issuance of the department’s report, the municipality
may seek determination as to what property ought in the public interest
to be included in the purchase and what price should be paid, which
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shall be equal to 50 percent of the net book value, plus 50 percent of
the reproduction cost new less depreciation, adjusted based on the
physical condition of the assets, in addition to any damages as speci-
fied in this section. Such value shall be estimated without enhancement
on account of future earning capacity or good will, or of exclusive
privileges derived from rights in the public ways. Such price shall
include damages, if any, which the department finds would be caused
by the severance of the property proposed to be included in the pur-
chase from other property of the owner, including (1) stranded costs;
(2) the capital costs of infrastructure reconfiguration or additions
caused by the severance; (3) engineering costs; and (4) any other costs
incurred in preparing for the reconfiguration and the sale. Such prop-
erty shall include such portion of the property within the limits of such
municipality as is suitable for, and used in connection with, the distrib-
ution of electricity within such limits. If any such property is subject to
any mortgages, liens or other encumbrances, the department in making
its determination shall provide for the deduction or withholding from
the purchase price, pending discharge, of such sum or sums as it deems
proper. 

(d) The department, after notice to the parties, shall give a hearing
thereon and make the determination aforesaid. 

(e) Within 60 days after such determination shall have been made
by the department, the distribution company shall tender to the munici-
pality’s city or town clerk a copy of a good and sufficient deed of con-
veyance for the property required by the department to be purchased,
and shall then place said deed in escrow. The municipality shall have
300 days in which to accept or reject said tender and, if accepting, to
pay to the distribution company the price determined by the depart-
ment. Such acceptance or rejection in case of a city shall be by vote of
its city council and in case of a town shall be by vote at a town meet-
ing, or by such town officer or body to which town meeting shall dele-
gate such authority. 

(f) In connection with the exercise by a municipality of the option to
purchase utility plant pursuant to this section, the municipality may
elect to assume responsibilities for maintenance, placement and
removal of jointly-owned poles or other facilities shared with other
public utilities, or to purchase such facilities at an amount equal to 50
percent of the net book value, plus 50 percent of the reproduction cost
new less depreciation, adjusted based on the physical condition of the
assets. Except where the municipality makes such election, the munici-
pality shall assume the rights and obligations of the previous owner
with respect to any person other than the distribution company control-
ling or using the poles, conduit or other jointly-owned or joint-use
facilities, property and rights; provided, that in the assumption of the
rights and obligations of the previous owner by such a municipality,
such municipality shall in no way or form restrict, impede, or prohibit
access that other parties would enjoy under the previous ownership. 

(g) Any municipal lighting plant established pursuant to these pro-
visions shall file with the department a plan for supporting develop-
ment of renewable and alternative energy production comparable to the
magnitude of such support achieved under sections 11F and 11F½ of
chapter 25A, sections 138 through 143, and section 83 of chapter 169
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of the acts of 2008. Following department approval of such plan, the
municipal lighting plant shall implement that plan and report annually
to the department regarding such implementation. 

(h) The department shall not allow as a cost of service any costs of
the incumbent distribution company in connection with such proceed-
ings, in excess of the costs reasonably necessary to provide informa-
tion, negotiate necessary contractual arrangements, and represent the
interests of the remaining ratepayers in designing any severance plan
required. 

(i) If, at the time of purchase of the distribution equipment by a
municipality, the distribution company has unfunded liabilities for pen-
sions and other post-retirement benefits that would be recovered
through distribution rates, the department shall determine the fair share
of such liabilities attributable to the distribution system to be acquired
by the municipality and the method by which the municipal lighting
plant shall compensate the distribution company for that fair share. 

(j) To the extent that the distribution company has entered into any
long term contracts for renewable energy pursuant to section 83 of
chapter 169 of the acts of 2009 prior to the date of the acquisition, the
municipality acquiring any electric distribution facilities pursuant to
this section shall be required to assess its distribution customers an
equivalent charge in distribution rates to cover its proportionate share
of the monthly costs of such contracts, as would have been charged to
the electric distribution customers in such municipality had the acquisi-
tion not occurred. Such amounts collected shall then be remitted to the
electric distribution company within thirty days of being invoiced by
the electric distribution company. 

(k) The department shall report to the joint committee on telecom-
munications, utilities and energy annually on the operation of this sec-
tion, including a summary of activity under this section and any
recommendations for amending the section. 

SECTION 66. Said chapter 164 is hereby further amended by insert-
ing after section 56E the following section:— 

Section 56F. The department is hereby authorized to promulgate
rules and regulations to establish service quality standards for munici-
pal light plants formed after July 31, 2012, including, but not limited
to, standards for customer satisfaction, service outages, distribution
facility upgrades, repairs and maintenance, telephone service, billing
service, and public safety provided. Each municipal light plant formed
after July 31, 2012 shall file a report with the department by March
first of each year comparing its performance during the previous calen-
dar year to the department’s service quality standards and any applica-
ble national standards as may be adopted by the department. 

SECTION 67. Section 47A of said chapter 164 is hereby amended
by inserting after the word ‘plant’, in line 1, the words:— formed prior
to July 31, 2012. 

SECTION 68. Said section 47A of chapter 164 is hereby further
amended by inserting after the word ‘plant’, in line 6, the words:—
formed prior to July 31, 2012. 

SECTION 69. Said section 47A of said chapter 164 is hereby fur-
ther amended by inserting after subsection (f) the following sub -
section:— 
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(g) No municipal lighting plant shall prohibit customers within the
service territory of said lighting plant from engaging in third-party
ownership agreements of residential renewable energy equipment for
the generation of energy to be used at the customer’s residence. 

SECTION 70. Notwithstanding any general or special law to the
contrary, municipal light plants formed prior to July 31, 2012 may
count existing eligible renewable energy generating sources and alter-
native energy generating towards compliance with sections 11F and
11F½ of chapter 25A. 

SECTION 71. The executive office of energy and environmental
affairs is hereby authorized to adopt rules and regulations necessary to
carry out this Act. 

SECTION 72. Sections 49, 51, 52, 61 through 63 shall take effect
July 1, 2013.”. 

Pending the question on adoption of the amendment, Mr. Winslow
moved that it be amended by striking out proposed sections 49 to 72,
inclusive, and inserting in place thereof the following 19 sections: 

“SECTION 49. The first sentence of section 19 of chapter 25 of the
General Laws, as appearing in the 2010 Official Edition, is hereby
amended by inserting after the word ‘plant’ the words:— formed prior
to July 31, 2012. 

SECTION 50. Said section 19 of chapter 25 is hereby further
amended by inserting after the word ‘companies’, in line 5, the follow-
ing words:— participating municipal lighting plants. 

SECTION 51. Section 20 of said chapter 25, as so appearing, is
hereby amended by inserting after the word ‘plant’, in line 3, the
words:— formed prior to July 31, 2012. 

SECTION 52. Said section 20 of chapter 25 is hereby further
amended by inserting after the word ‘plant’, in line 10, the words:—
formed prior to July 31, 2012. 

SECTION 53. Section 21 of said chapter 25 is hereby amended by
inserting after the word ‘companies’, in line 9, the words:— municipal
light plants formed after July 31, 2012. 

SECTION 54. Said section 21 of chapter 25 is hereby further
amended by inserting after the word ‘companies’, in line 77, the
words:— municipal light plants. 

SECTION 55. Said section 21 of chapter 25 is hereby further
amended by inserting after the word ‘companies’, in line 81, the
words:— municipal light plants. 

SECTION 56. Said section 21 of chapter 25 is hereby further
amended by inserting after the word ‘companies’, in line 83, the
words:— municipal light plants. 

SECTION 57. Said section 21 of chapter 25 is hereby further
amended by inserting after the word ‘companies’, in line 85, the
words:— municipal light plants formed after July 31, 2012. 

SECTION 58. Said section 21 of chapter 25 is hereby further
amended by inserting after the word ‘companies’, in line 93, the
words:— and municipal light plants. 

SECTION 59. Said section 21 of chapter 25 is hereby further
amended by inserting after the word ‘company’, in line 105, the
words:— municipal light plant. 
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SECTION 60. Said section 21 of chapter 25 is hereby further
amended by inserting after the word ‘company’, in line 108, the
words:— municipal light plant. 

SECTION 61. Said section 21 of chapter 25 is hereby further
amended by inserting after the word ‘company’, in line 110, the
words:— municipal light plant. 

SECTION 62. Section 1B of chapter 164 of the General Laws, as so
appearing, is hereby amended by adding to the end of subsection (a)
the following:— except that the purchase by a municipality of plant
from a distribution company shall transfer all rights and obligations
established in this section to the municipal lighting plant of the pur-
chasing municipality or cooperative. 

SECTION 63. Said chapter 164 is hereby amended by striking out
section 43, as so appearing, and inserting in place thereof the following
section:— 

Section 43. (a) If a municipality which votes to establish a munici-
pal lighting plant fails, within 150 days from the passage of the final
vote required by section 35 or 36, to agree, as to price or as to the
property to be included in the purchase, with a distribution company
currently serving such municipality, such municipality may apply to
the department within 180 days after the expiration of said 150 days
for review of the feasibility of the municipality’s acquisition of such
property. The municipality’s filing shall include: 

(1) an outline of the property the municipality wishes to acquire; 
(2) a projection of purchase price of such property; 
(3) a projection of total costs of establishing the municipal lighting

plant; 
(4) a financing plan to cover the purchase price, including a descrip-

tion of municipality’s bonding ability; 
(5) pro forma income statement and balance sheet for the municipal

lighting plant; 
(6) the options for governance of the municipal lighting plant

approved or anticipated by the municipality, and; 
(7) a projection of electric rates to be charged by the municipal

lighting plant. 
(b) The department may investigate the feasibility of the municipal-

ity’s proposed acquisition, and shall, within 180 days of the filing and
after notice and a public hearing, issue a report regarding the feasibility
of the municipality’s filing; provided, however, that the department
is not required to issue more than 3 such reports in any contiguous 
12-month period. Any reports that are not issued within 180 days of
the filing shall be issued in the order of the filings. If multiple munici-
palities file with the stated intent of establishing a joint or cooperative
system of municipal lighting plants, the department shall process such
filing simultaneously, to the extent possible. The department shall
transmit its report to the distribution company, the clerk of each such
town and the department of energy resources. The department shall
report to the general court the results of its findings and file such
reports with the clerks of the house of representatives and the senate,
who shall forward the same to the joint committee on telecommunica-
tions, utilities and energy. The department may assess reasonable fees
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to fund its responsibilities under this subsection from each municipal-
ity submitting a filing for a proposed acquisition. 

(c) Upon the issuance of the department’s report, the municipality
may seek determination as to what property ought in the public interest
to be included in the purchase and what price should be paid, which
shall be based on the standard formula developed by the department in
subsection (d). Such value shall be estimated without enhancement on
account of future earning capacity or good will, or of exclusive privi-
leges derived from rights in the public ways. Such price shall include
damages, if any, which the department finds would be caused by the
severance of the property proposed to be included in the purchase from
other property of the owner, including (1) stranded costs; (2) the capi-
tal costs of infrastructure reconfiguration or additions caused by the
severance; (3) engineering costs; and (4) any other costs incurred in
preparing for the reconfiguration and the sale. Such property shall
include such portion of the property within the limits of such munici-
pality as is suitable for, and used in connection with, the distribution of
electricity within such limits. If any such property is subject to any
mortgages, liens or other encumbrances, the department in making its
determination shall provide for the deduction or withholding from the
purchase price, pending discharge, of such sum or sums as it deems
proper. The department may assess reasonable fees to fund its respon-
sibilities under this subsection from each municipality seeking such
determination for a proposed acquisition. 

(d) No later than December 31, 2012 the department shall develop a
standard formula used to determine the value of property, including
any jointly-owned poles or other facilities shared with other public
utilities, to be purchased by any municipality seeking to establish a
municipal lighting plant under this section. Such formula shall be used
by the department in all determinations of property value performed
under subsections (c) and (g) of this section, provided, however, that
the department may make reasonable exceptions to the formula in spe-
cific transactions. 

(e) The department, after notice to the parties, shall give a hearing
thereon and make the determination aforesaid within 180 days from
the municipality’s application. 

(f) Within 60 days after such determination shall have been made
by the department, the distribution company shall tender to the munici-
pality’s city or town clerk a copy of a good and sufficient deed of con-
veyance for the property required by the department to be purchased,
and shall then place said deed in escrow. The municipality shall have
300 days in which to accept or reject said tender and, if accepting, to
pay to the distribution company the price determined by the depart-
ment. Such acceptance or rejection in case of a city shall be by vote of
its city council and thereafter ratified by a majority of the voters at an
annual or special city election, and in case of a town shall be by vote at
a town meeting, or by such town officer or body to which town meet-
ing shall delegate such authority, and thereafter ratified by a majority
of voters at an annual or special town election. 

(g) In connection with the exercise by a municipality of the option
to purchase utility plant pursuant to this section, the municipality may
elect to assume responsibilities for maintenance, placement and
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removal of jointly-owned poles or other facilities shared with other
public utilities, or to purchase such facilities at a price set by the
department, which shall be based on the standard formula developed
by the department in subsection (d). Except where the municipality
makes such election, the municipality shall assume the rights and
obligations of the previous owner with respect to any person other than
the distribution company controlling or using the poles, conduit or
other jointly-owned or joint-use facilities, property and rights; pro-
vided, that in the assumption of the rights and obligations of the previ-
ous owner by such a municipality, such municipality shall in no way or
form restrict, impede, or prohibit access that other parties would enjoy
under the previous ownership. 

(h) Any municipal lighting plant established pursuant to these pro-
visions shall file with the department a plan for supporting develop-
ment of renewable and alternative energy production comparable to the
magnitude of such support achieved under sections 11F and 11F½ of
chapter 25A, sections 138 through 143, and section 83 of chapter 169
of the acts of 2008. Following department approval of such plan, the
municipal lighting plant shall implement that plan and report annually
to the department regarding such implementation. 

(i) The department shall not allow as a cost of service any costs of
the incumbent distribution company in connection with such proceed-
ings, in excess of the costs reasonably necessary to provide informa-
tion, negotiate necessary contractual arrangements, and represent the
interests of the remaining ratepayers in designing any severance plan
required. 

(j) If, at the time of purchase of the distribution equipment by a
municipality, the distribution company has unfunded liabilities for pen-
sions and other post-retirement benefits that would be recovered
through distribution rates, the department shall determine the fair share
of such liabilities attributable to the distribution system to be acquired
by the municipality and the method by which the municipal lighting
plant shall compensate the distribution company for that fair share. 

(k) To the extent that the distribution company has entered into any
long term contracts for renewable energy pursuant to section 83 of
chapter 169 of the acts of 2008 prior to the date of the acquisition, the
municipality acquiring any electric distribution facilities pursuant to
this section shall be required to assess its distribution customers an
equivalent charge in distribution rates to cover its proportionate share
of the monthly costs of such contracts, as would have been charged to
the electric distribution customers in such municipality had the acquisi-
tion not occurred. Such amounts collected shall then be remitted to the
electric distribution company within thirty days of being invoiced by
the electric distribution company. 

(l) The department shall report to the joint committee on telecom-
munications, utilities and energy annually on the operation of this sec-
tion, including a summary of activity under this section and any
recommendations for amending the section. 

SECTION 64. The first sentence of section 47A of said chapter 164
is hereby amended by inserting after the word ‘law’ the words:—
formed prior to July 31, 2012. 
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SECTION 65. Said section 47A of chapter 164 is hereby further
amended by inserting after the word ‘law’, in line 7, the words:—
formed prior to July 31, 2012. 

SECTION 66. Said section 47A of chapter 164 is hereby further
amended by inserting after subsection (f):— 

(g) Any municipal light plant formed after July 31, 2012, shall sub-
mit to the department a plan for allowing retail customers served by it
competitive choice of generation supply. Such plan shall allow any
customers purchasing competitive generation supply at the plan’s
effective date to continue such purchase, and shall regulate migration
of customers to and from competitive service only as necessary to pro-
tect the financial integrity of the municipal light plant while providing
power to municipal-utility generation customers at the lowest feasible
stable prices. 

SECTION 67. Said chapter 164 is hereby further amended by
inserting after section 56E the following section:— 

Section 56F. The department is hereby authorized to promulgate
rules and regulations to establish service quality standards for munici-
pal light plants formed after July 31, 2012, including, but not limited
to, standards for customer satisfaction, service outages, distribution
facility upgrades, repairs and maintenance, telephone service, billing
service, and public safety provided. Each municipal light plant formed
after July 31, 2012 shall file a report with the department by March
first of each year comparing its performance during the previous calen-
dar year to the department’s service quality standards and any applica-
ble national standards as may be adopted by the department. 

SECTION 68. The executive office of energy and environmental
affairs is hereby authorized to adopt rules and regulations necessary to
carry out sections 45 through 63 of this Act, inclusive.”. 

Mr. O’Day of Worcester thereupon raised a point of order that the
further amendment offered by the gentleman from Norfolk was
improperly before the House for the reason that it was beyond the
scope of the pending bill. 

The Chair (Mrs. Haddad of Somerset) ruled that the point of order
was well taken, and the further amendment was laid aside accordingly. 

Mr. Winslow of Norfolk thereupon appealed from the decision of
the Chair; and the appeal was seconded by Mr. Bastien of Gardner.

The question then was put “Shall the decision of the Chair stand as
the judgment of the House?”. 

After remarks the sense of the House was taken by yeas and nays, at
the request of Mr. Hill of Ipswich; and on the roll call 119 members
voted in the affirmative and 34 in the negative. 

[See Yea and Nay No. 289 in Supplement.] 
Therefore the decision of the Chair was sustained. 
Mr. O’Day of Worcester thereupon raised a point of order that the

pending amendment offered by the gentleman from Norfolk was
improperly before the House for the reason that it was beyond the
scope of the pending bill. 

The Chair (Mrs. Haddad of Somerset) ruled that the point of order
was well taken, and the amendment was laid aside accordingly. 

Ms. Provost of Somerville moved that the bill be amended adding
the following five sections: 
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“SECTION 49. Chapter 10 of the General Laws is hereby amended
by inserting after section 35OO the following section:— 

Section 35PP. There shall be established and set up on the books of
the commonwealth a separate fund to be known as the Oil Heat Energy
Efficiency Fund. The fund shall consist of amounts credited to the fund
in accordance with sections 11J of chapter 25A and expended exclu-
sively for the purposes of said section 11J of said chapter 25A. The
fund shall be administered by the commissioner of energy resources,
pursuant to section 11J(b) of chapter 25A, in coordination with the sec-
retary of administration and finance. The fund shall be an expendable
trust fund and shall not be subject to appropriation or allotment. The
commissioner shall report monthly by source all amounts credited to
the fund and all expenditures by subsidiary made from the fund on the
Massachusetts management and accounting reporting system. Amounts
remaining in the fund at the end of a fiscal year shall not revert to the
General Fund and shall be available for expenditure by the fund in the
next fiscal year and thereafter. 

SECTION 50. Chapter 25A of the General Laws is hereby amended
by adding after section 11I the following new sections:— 

Section 11J. (a) For the purposes of section 11J, the following terms
shall have the following meanings: 

‘Fuel oil industry’ or ‘oil heat industry,’ persons in the production,
transportation, or sale of oil heat fuel; and persons engaged in the man-
ufacture or distribution of oil heat fuel utilization equipment; provided
that ‘fuel oil industry’ or ‘oil heat industry’ shall not include ultimate
consumers of oil heat fuel. 

‘No. 1 distillate,’ fuel oil classified as No. 1 distillate by the Ameri-
can Society for Testing and Materials (ASTM). 

‘No. 2 dyed distillate,’ fuel oil classified as No. 2 distillate by the
American Society for Testing and Materials (ASTM) that is indelibly
dyed in accordance with regulations prescribed by the Secretary of
the Treasury under section 4082(a) (2) of the Internal Revenue Code
of 1986. 

‘Cost Effective,’ with respect to an energy efficiency program,
means that the program meets a cost-benefit test, which requires that
the net present value of economic benefits over the life of the program
or measure, including avoided supply and delivery costs and deferred
or avoided investments, environmental benefits and avoided environ-
mental costs, avoided operation and maintenance costs and other
appropriate energy and non-energy benefits as determined by the
department, is greater than the net present value of the costs over the
life of the program. 

‘Energy Efficiency Advisory Council (EEAC),’ refers to the energy
efficiency advisory council established pursuant to section 22 of chap-
ter 25 of the general laws. 

‘Oil heat fuel,’ No.1 distillate and No.2 dyed distillate that is used
as a fuel for residential or commercial space or hot water heating. 

‘Retail marketer,’ a person engaged primarily in the sale of oil heat
fuel to ultimate consumers. 

‘Wholesale distributor,’ a person or business entity that produces
No. 1 distillate or No. 2 dyed distillate; imports No. 1 distillate or No. 2
dyed distillate; blends No. 1 distillate or No. 2 dyed distillate with
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biodiesel or biofuels; or transports No. 1 distillate or No. 2 dyed distil-
late across state boundaries or among local marketing areas; and sells
the products to retail home or commercial heating oil companies for
resale. 

(b)(1) Beginning June 1, 2013, the department shall require a sys-
tems benefit assessment of two and one-half cents ($.025) per gallon
be placed on all gallons of oil heat fuel sold for residential or com-
mercial use in Massachusetts in order to establish oil heat energy
efficiency programs. The assessment shall be collected at the point of
sale of oil heat fuel by a wholesale distributor to a person other than a
wholesale distributor, including a sale made pursuant to an exchange.
A wholesale distributor shall be responsible for payment of the
assessment to the Commonwealth on a quarterly basis; and shall pro-
vide to the Commonwealth certification of the volume of fuel sold.
No. 1 distillate and No. 2 dyed distillate fuel sold for uses other than
as oil heat fuel are excluded from the assessment. Distillate fuel used
by vessels, railroad, utilities, farmers and the military are exempt
from the assessment. 

(2) Such funds shall be deposited by the secretary of administration
and finance into the Oil Heat Energy Efficiency Fund pursuant to sec-
tion 35PP of chapter 10. The Fund shall be expended by the commis-
sioner of energy resources, pursuant to this section, and subject to the
approval of the energy efficiency advisory council (EEAC) for the sole
purpose of designing, marketing and providing cost-effective energy
efficiency programs through financial incentives and services for resi-
dential and small business demand-side management programs that
improve energy efficiency and reduce consumption for residential and
commercial customers who utilize oil heat fuel for space heat or
domestic hot water heating, including but not limited to: replacing or
upgrading older, inefficient oil heating or domestic hot water systems;
duct sealing and insulation, pipe insulation, building envelope sealing
and insulation; storm windows; blower door air sealing services;
research and design; and marketing of oil heat efficiency products or
services. Program design for envelope measures and measures that will
save electricity or natural gas, in addition to oil heat, shall be con-
ducted by the EEAC and the program administrator(s), and result in
integrated programs that serve all customers, regardless of heating fuel
type. Program design elements that result in savings of multiple fuels
shall be funded from the oil heat efficiency trust in an equitable man-
ner and in proportion to the oil heat savings generated. No more than
one percent (1%) of such funds may be used for training. No more
than one percent (1%) of such funds may be allocated to the depart-
ment for administration of the fund and coordination of the programs.
Program design for heating system programs shall be conducted by
EEAC and the program administrator(s), provided, however, that under
the programs, an oil heating system shall be replaced with a new oil
heating system. The commissioner shall act as the fiscal agent respon-
sible with ensuring these services are delivered as approved by the
EEAC and in a cost effective manner that is coordinated with other
energy efficiency programs. 

At least 20 percent of the funds collected shall be spent on compre-
hensive low-income residential oil heat energy efficiency and educa-
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tion programs. The commissioner shall designate that these programs
be implemented through the low income weatherization and fuel assis-
tance program network administered by the department of housing and
community development. 

(c) (1) The EEAC shall advise the department on all aspects of oil
energy efficiency funds and programs in the commonwealth. Actions
of the EEAC pertaining to disbursement of the oil heat efficiency funds
and programs shall require a majority vote. 

The EEAC shall establish a target budget designed to ramp-up over
time to capture cost-effective energy efficiency for heating oil, and a
corresponding annual assessment designed to recover enough money
to fund the programs. 

(2) To implement this section, the commissioner, with the approval
of the EEAC and, is hereby directed and authorized to enter into con-
tracts with appropriate organization(s) to serve as energy efficiency
program administrator(s), selected through a competitive procurement
process, to deliver and operate, in a cost-effective manner, oil heat
energy efficiency programs to be provided by retail heating oil dealers
and other business entities, organizations and agencies with qualified
technical personnel including oil heat technicians in good standing
with the Commonwealth in possession of a certificate of competency
as defined by Code of Massachusetts Regulation (CMR) 527 CMR
4.00. Programs shall be approved by the EEAC and shall be delivered
in a cost effective manner that is coordinated with other energy effi-
ciency programs. 

(3) Every 3 years, in a manner consistent with natural gas and elec-
tric efficiency plans set forth in section 21 of chapter 25, on or before
April 30, the program administrators shall jointly prepare an oil heat
efficiency investment plan for approval by the department and the
EEAC. Each plan shall provide for the acquisition of energy efficiency
resources that are cost effective or less expensive than supply and shall
be prepared in coordination with the energy efficiency advisory coun-
cil established by section 22 of chapter 25. A program included in the
plan shall be screened through cost-effectiveness testing which com-
pares the value of program benefits to the program costs to ensure that
the program is designed to obtain energy savings and system benefits
with value greater than the costs of the program. Program cost effec-
tiveness shall be reviewed periodically by the department and by the
EEAC. If a program fails the cost-effectiveness test as part of
the review process, it shall either be modified to meet the test or shall
be terminated. The EEAC may allow for transitional, one year plans in
order to achieve consistency with section 21 of chapter 25. 

An investment plan shall include: (i) an assessment of the estimated
lifetime cost, reliability and magnitude of all available energy effi-
ciency resources that are cost effective or less expensive than supply;
(ii) the estimated energy cost savings that the acquisition of such
resources will provide to oil heat consumers, including, but not limited
to, reductions in energy costs and increases in price stability and
affordability for low-income customers; (iii) a description of programs,
which may include, but which shall not be limited to: (A) efficiency
programs; (B) programs for research, development and commercializa-
tion of products or processes which are more energy-efficient than
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those generally available; (C) programs for development of markets for
such products and processes, including recommendations for new
appliance and product efficiency standards; (D) programs providing
support for energy use assessment, real time monitoring systems, engi-
neering studies and services related to new construction or major
building renovation, including integration of such assessments, sys-
tems, studies and services with building energy codes programs and
processes, or those regarding the development of high performance or
sustainable buildings that exceed code; (E) programs for planning and
evaluation; and (F) programs for public education regarding energy;
provided, however, that not more than 1 per cent of the fund shall be
expended for items (B) and (C) collectively, without authorization
from the advisory council; (iv) a proposed mechanism which provides
performance incentives to the program administrator(s) based on their
success in meeting or exceeding the goals in the plan; (v) the budget
that is needed to support the programs; (vi) data showing the percent-
age of all monies collected that will be used for direct consumer bene-
fit, such as incentives and technical assistance to carry out the plan. 

(4) The program administrator(s) shall submit the investment plan
to the EEAC. Not later than 90 days after the submission of a plan, the
department and EEAC shall approve, modify and approve, or reject
and require the resubmission of the plan accordingly. 

(5) Programs shall be designed to treat all energy use in a building
in a comprehensive and coordinated fashion across the state with maxi-
mum use of common program designs, integrated programs, and a
common pool of energy efficiency vendors and contractors who can
treat all energy use in a building comprehensively. 

The financial incentives used in said programs may be a combina-
tion of low or zero interest loans or direct rebates and other financial
incentives. The EEAC shall solicit input from the oil heat industry,
consumer groups, and low income advocacy groups regarding the
implementation of this section and delivery of all program services. 

(6) The department shall issue regulations implementing this section
within 1 year of enactment of this section and the commissioner shall
enter into contracts within 6 months after such regulations have been
made final. 

(7) From time to time, the EEAC shall undertake, or cause to be
undertaken, an assessment of cost effective oil heat energy efficiency
resource potential in the commonwealth. 

(8) Evaluation, monitoring, and verification of the efficiency pro-
grams shall be conducted by an independent third-party selected by the
EEAC. Said independent third party shall report its findings to the
EEAC, the joint committee on telecommunications, utilities, and
energy, and the public through the department of energy resources.
Allocations for independent third-party monitoring and other consult-
ing services shall not exceed 1 per cent of the fund on an annual basis. 

(9) The EEAC, in collaboration with the program administrator(s),
shall prepare an annual report for submission to the joint committee on
telecommunications, utilities, and energy and the public through the
department of energy resources that includes, but is not limited to: a
description of the amount and use of proceeds of the Oil Heat Energy
Efficiency Fund collected under this section; a description of the cost
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effective energy efficiency programs funded through such proceeds;
the demonstration of consumer savings, cost-effectiveness, and the
lifetime and annual energy savings achieved by the energy efficiency
programs funded; and the lifetime and annual greenhouse gas emis-
sions benefits achieved by energy efficiency programs funded. 

SECTION 51. Chapter 25 of the General Laws is amended by in
Section 21 by inserting after subsection (e) the following new sub -
sections:— 

(f) In implementing its energy efficiency plan, each electric and nat-
ural gas distribution company Program Administrator, the Oil Heat
Energy Efficiency Program Administrator, and any other entity that
receives public subsidy and provides energy efficiency services shall,
in consultation with the Energy Efficiency Advisory Council, as
defined by section 22 of chapter 25 of the General Laws, and subject to
the approval of the Department of Public Utilities: 

(1) Report aggregate residential and commercial ratepayer data for
those who receive energy efficiency program benefits to the Depart-
ment Of Energy Resources. The report shall specify for each zip code
the number of participants served; energy efficiency measures pro-
vided; program and participant dollars spent per measure; energy sav-
ings per measure; and the number of participants that reside in rental
units. 

(2) Not later than January 1, 2013 and every January 1 and July 1 of
each year thereafter, each electric, natural gas distribution company,
and oil heat energy efficiency Program Administrator, and any other
entity that receives public subsidy and provides energy efficiency ser-
vices shall submit the data identified in Section (f)(1) to the Depart-
ment Of Energy Resources. 

(g) The Department Of Energy Resources shall establish and main-
tain a database to store and manage all energy efficiency program data
collected under section (f) of chapter 25. 

(h) The Department Of Energy Resources shall establish annual
benchmarks for reaching the statewide goals and providing equitable
access to historically harder-to-reach segments, including, but not lim-
ited to, residential rental properties, low and moderate-income home-
owners and renters (those earning up to 120% state median income),
communities whose primary language is not English, and small com-
mercial businesses, which may not be participating at rates commensu-
rate with the funds that they are paying into the programs as ratepayers. 

(i) Not later than January 1, 2014 and every January 1 of each year
thereafter, the Department Of Energy Resources shall provide a report
to the Joint Committee on Telecommunications, Utilities and Energy,
and the public through the department, demonstrating whether energy
efficiency programs are reaching ratepayers and buildings equitably. 

(j) The Department Of Energy Resources shall promulgate regula-
tions to implement the requirements of this legislation within one year
of enactment. 

SECTION 52 Chapter 23J of the General Laws, as so appearing, is
hereby amended in Section 5 by inserting at the end the following new
paragraph:— 

The center shall annually, no later than April 1, submit to the gover-
nor, the joint committee on telecommunications, utilities and energy,
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energy efficiency advisory council a report detailing the energy effi-
ciency and green industry workforce development needs in the State.
The report shall include: 

(A) data on jobs created and demographic information about who is
hired; 

(B) recommended target hiring goals; 
(C) average salaries and benefits information; 
(C) recommended legislation to implement the proposed plan on a

long-term basis. 
SECTION 53. Section 7 of chapter 465 of the acts of 1980 is hereby

amended by inserting after subsection (g) the following subsections:— 
(h) A utility shall be exempt from the requirements of subsec -

tion (b) if said utility includes the Massachusetts residential conserva-
tion service as part of an efficiency investment plan prepared and
submitted to the department in accordance with Section 21 of Chap-
ter 25 of the General Laws. 

(i) The department shall be exempt from the requirements of sub-
section (f) for any utility that includes the Massachusetts residential
conservation service as part of an efficiency investment plan prepared
and submitted to the department in accordance with Section 21 of
Chapter 25 of the General Laws.”. 

After remarks the amendment was rejected. 
Representatives Turner of Dennis and Peake of Provincetown moved

that the bill be amended by inserting after section 44 (as published) the
following new section: 

“SECTION 49. Subsection (f) of Section 139 of Chapter 164 of the
2010 Official Addition of the General Laws as so appearing, is hereby
amended by inserting after the word ‘megawatts’, in line 73, the fol-
lowing words:— provided, that a cooperative corporation organized
under Section 136 of Chapter 164 of the 2010 Official Addition of the
General Laws that is comprised solely of municipalities or other gov-
ernmental entities may qualify as the customer of a net metering facil-
ity of a municipality or other governmental entity and such cooperative
corporation may allocate the facility’s generating capacity to a munici-
pality or other governmental entity with the written assent of (1) such
municipality or other governmental entity and (2) the department. A
municipality or governmental entity may not exceed 10 megawatts,
whether as a customer of a net metering facility or from allocated gen-
erating capacity from such cooperative corporation.”. 

The amendment was rejected. 
Mr. Chan of Quincy then moved to amend the bill by inserting after

section 7 the following section: 
“SECTION 7A. Said chapter 25 is hereby amended by inserting the

following new section:— 
Section 23. The department shall file with the House and Senate

Clerks and the Joint Committee on Telecommunications, Utilities and
Energy a report by March 1st of each year which is the compiling of 5
years historical comparison of the amount of electricity and gas uti-
lized in the state, and total revenue collected from ratepayers. In addi-
tion, the report shall include, but is not limited to, the following
information from each electric and gas distribution company,: the
amount of electricity supplied and utilized, the amount of gas supplied
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and utilized revenues collected from ratepayers, the total number of
customers, the amount paid by each ratepayer class, the rate for each
ratepayer class, service quality penalties paid or credited, storm related
penalties, the number of employee employed, the number of call center
employees and location of the call centers, the amount of renewable
energy contracts, and the amount of renewable energy owned. The
report should note any changes in the rate mechanism from year
to year whether they be statutory, regulatory or other department
authorization.”. 

The amendment was adopted. 
Mr. Cantwell of Marshfield then moved to amend the bill by adding

the following section: 
“SECTION 49. The department of public utilities, in consultation

with the department of energy resources shall study the feasibility,
impacts and benefits of allowing electric distribution company cus-
tomers to net meter their electricity use with hydrokinetic energy. After
completing an analysis, the department shall recommend whether cus-
tomers should be able to net meter their electricity use with hydroki-
netic energy. The department shall submit a copy of the study to the
clerks of the house of representatives and the senate who shall forward
a copy of the study to the joint committee on telecommunications, util-
ities and energy by March 1, 2013.”. 

The amendment was adopted. 
The Speaker being in the Chair,— 
Mr. Peterson of Grafton thereupon asked for a count of the House to

ascertain if a quorum was present. The Speaker, having determined
that a quorum was not in attendance, then directed the Sergeant-at-
Arms to secure the presence of a quorum. 

Subsequently a roll call was taken for the purpose of ascertaining
the presence of a quorum; and on the roll call 146 members were
recorded as being in attendance. 

[See Yea and Nay No. 290 in Supplement.] 
Therefore a quorum was present. 
Subsequently a statement of Ms. Provost of Somerville was spread

upon the records of the House, as follows: 
MR. SPEAKER: I would like to call to the attention of the House the

fact that during the previous quorum roll call I was absent from the
House Chamber, on official business in another part of the State
House, and was not aware that a quorum roll call was taking place. 

Mr. Beaton of Shrewsbury and other members of the House then
moved to amend the bill by adding the following section: 

“SECTION 50. Chapter 21A of the General Laws, as appearing in
the 2010 Official Edition, is hereby amended by inserting after sec-
tion 23, the following new section:— 

Section 24. (a) There shall be within the office an energy policy
review commission, which shall be an independent public entity not
subject to the supervision and control of the office or any other execu-
tive office, department, commission, board, bureau, agency or political
subdivision of the commonwealth. The commission shall promote pub-
lic transparency regarding the effectiveness of energy and electricity
policies and programs implemented in the commonwealth. The com-
mission shall be charged with researching and reviewing the economic
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and environmental benefits as well as the economic and electricity cost
implications of energy and electricity policies in the commonwealth.
The commission shall report to the legislature, as prescribed in this
section, with recommendations on how to: (i) further expand the 
commonwealth’s renewable energy portfolio and promote energy-
efficiency; (ii) encourage business development and job creation; 
(iii) reduce the administrative costs associated with energy programs
funded, in whole or in part, by the commonwealth, while maximizing
the benefit of these programs; (iv) reduce the cost and volatility
of electricity for commercial, industrial, and residential customers;
and (v) increase electricity reliability while ensuring a diverse energy
portfolio. 

(b) (1) The commission shall consist of 17 persons, as follows: the
secretary of energy and environmental affairs and the secretary of
housing and economic development, both of whom shall serve as the
co-chairs; the attorney general or her designee; the inspector general;
the commissioner of the department of energy resources or his
designee; the chair of the department of public utilities or her designee;
1 person appointed by ISO-New England; 1 person appointed by asso-
ciated industries of Massachusetts; 2 persons who are experts in energy
efficiency and 2 persons who are experts in renewable energy genera-
tion, 1 of whom shall be appointed by the speaker of the house, 1 of
whom shall be appointed by the minority leader of the house, 1 of
whom shall be appointed by the president of the senate, and 1 of whom
shall be appointed by the minority leader of the senate; 5 persons
appointed by the Governor, 1 of whom shall be a representative of a
Massachusetts green business with 10 or fewer employees, 2 of whom
shall be experts in energy economics, and 2 of whom shall be represen-
tatives of non-profit environmental organizations with intervention
experience in department of public utilities proceedings. 

(2) The members of the commission shall receive no compensation
for their services, but shall be reimbursed for any usual and customary
expenses incurred in the performance of their duties. 

(3) The powers of the commission shall include, but not be limited
to: (i) using voluntary and uncompensated services of private individu-
als, agencies and organizations as may from time to time be offered or
needed; (ii) competitively procuring an independent consultant, the
cost of which may be assessed proportionately on each gas and electric
company pursuant to section 11E of chapter 12 of the General Laws, to
review and report the estimated or actual ratepayer cost and benefits of
meeting legislative and administrative goals and requirements related
to greenhouse gas reductions, energy efficiency, and renewable energy
generation, (iii) recommending policies and making recommendations
to agencies and officers of the state and local subdivisions of govern-
ment to effectuate the changes outlined in section (a); (iv) enacting by-
laws for the commission’s own governance; and (v) holding regular
public meetings, fact-finding hearings, and other public forums as the
commission deems necessary. 

(4) The commission may request from all state agencies such infor-
mation and assistance as the commission may require. 

(5) The commission shall issue a report which shall include, at min-
imum an analysis of the estimated or actual economic and environmen-
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tal benefits, as well as economic cost, electricity cost, and implication
for electricity reliability of: (i) implementing administrative, regula-
tory, and legislative rulemaking as it pertains to electricity and the
structure of the wholesale electricity market; and (ii) meeting legisla-
tive and administrative goals and requirements related to greenhouse
gas reductions, energy efficiency, and renewable energy generation. 

In so doing, the commission shall at minimum research, evaluate,
consider and report on: (i) the accuracy of metrics used to assess the
success of programs established pursuant to Chapter 169 of the Acts of
2008; (ii) the accuracy of metrics used to assess the cost effectiveness
of programs established pursuant to Chapter 169 of the Acts of 2008;
(vi) the electricity cost implications and associated economic impact
and benefits of scheduled increases in demand resources, aggregate net
metering capacity, and renewable energy capacity (vii) the structure of
the regional wholesale electricity market and its impact on retail elec-
tricity costs; and (iix) the overall impact of the Commonwealth’s
energy and electricity policies on economic growth in the Common-
wealth, specifically net job creation and business development, estab-
lishment, and retention. 

(c) (1) The commission shall consult with electric distribution com-
panies, natural gas distribution companies, green businesses residing in
the Commonwealth, and other interested parties, providing at least one
opportunity for public comment, as well as the public review of the
commission’s draft report prior to filing the report with the legislature. 

(2) The commission shall convene its first meeting within 90 days
of the passage of this Act and shall file its report, along with any rec-
ommendations for legislative or regulatory reforms with the clerk of
the house and the clerk of the senate, and with the house and senate
chairs of the joint committee on telecommunications, utilities and
energy, by July 1, 2013.”. 

After remarks on the question on adoption of the amendment, the
sense of the House was taken by yeas and nays, at the request of
Mr. Beaton; and on the roll call 154 members voted in the affirmative
and 0 in the negative. 

[See Yea and Nay No. 291 in Supplement.] 
Therefore the amendment was adopted. 
Mr. Jones of North Reading and other members of the House then

moved to amend the bill by inserting after section 1 the following section: 
“SECTION 1A. Section 19 of chapter 25 of the General Laws, as

appearing in the 2010 Official Edition, is hereby amended by adding
the following subsection:— 

(d) In addition to any other amounts derived from sources internal
or external to Municipal Lighting Plants, for purposes of paying costs
associated with energy efficiency and demand side management pro-
grams established by such Municipal Lighting Plants, amounts gener-
ated by the such municipal lighting plants under (1) the Forward
Capacity Market program administered by ISO-NE, as defined in sec-
tion 1 of chapter 164; and (2) cap and trade pollution control programs,
including, but not limited to, and subject to section 22 of chapter 21A,
amounts generated by the carbon dioxide allowance trading mecha-
nism established under the Regional Greenhouse Gas Initiative Memo-
randum of Understanding, as defined in subsection (a) of section 22 of
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chapter 21A, and the NOx Allowance Trading Program equal to the
percentage of each municipal lighting plants electricity sales relative to
total electricity sales statewide shall be returned to such Municipal
Lighting Plants for implementation of such aforementioned programs. 

Amounts received under this subsection shall be allocated to cus-
tomer classes, in proportion to their contributions to those amounts;
provided, however, that at least 10 per cent of the amount expended for
electric energy efficiency programs and at least 20 per cent of the
amount expended for gas energy efficiency programs shall be spent on
comprehensive low-income residential demand side management or
municipal programs as determined by said municipal lighting plants.
Subsection (c) shall not apply to municipal lighting plants. Any
amounts distributed pursuant to and received by municipal lighting
plants under this subsection shall not subject municipal lighting plants
to any other general or special law. 

Beginning with the 2013 annual Report to the Department of Public
Utilities, Municipal Light Plants formed prior to July 31, 2012 shall
include in such annual report information regarding expenditures for
energy efficiency and demand side energy programs funded by this
subsection.”. 

The amendment was rejected. 
Mr. Jones of North Reading and other members of the House then

moved to amend the bill by adding the following section: 
“SECTION 51. Notwithstanding any general or special law to the

contrary, the department of public utilities shall open a docket relative
to increasing the transparency of electric bills sent to retail and com-
mercial customers by electric or gas distribution companies. The
department shall consider whether to require the consolidation of cus-
tomer charges stemming from public policy programs, including, but
not limited to energy efficiency and renewable energy generation pro-
grams established pursuant to chapter 169 of the acts of 2008, within a
separate “system benefit” line-item on all electric and gas bills to
reflect the rate charged to customers for such programs; provided,
however, that this consideration include analysis of the itemization of
any charge stemming from long-term contracts for renewable energy
generation, transmission, and distribution pursuant to chapter 169 of
the acts of 2008 and this act, and any charge stemming from net meter-
ing credits granted by a distribution company pursuant to chapter 164
of the General Laws. The department may also, alternatively, consider
whether to increase the transparency of electric bills by requiring sepa-
rately itemized rates on all electric and gas bills for charges stemming
from said public policy programs. The department shall submit its
findings along with any legislative recommendations to the joint com-
mittee on telecommunications, utilities and energy by June 1, 2013.”. 

The amendment was adopted. 
Mr. Kulik of Worthington moves to amend the bill in section 12 
In line 68 by striking out the figure “5” and inserting in place

thereof the figure “6” and 
In line 74 by adding after the figures “164.” the following paragraph: 
Any payment in lieu of taxes due under this clause shall be included

in the tax base for purposes of determining the levy ceiling and levy
limit under section 21C and in determining minimum residential factor
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and classification of property under section 1A of chapter 58 and sec-
tion 56 of chapter 40. The department of revenue may issue guidelines
for implementing the provisions of this requirement consistent with
preserving the payment in lieu of taxes amount in the local tax base.”;
and by adding the following two sections: 

“SECTION 52. The division of local services within the department
of revenue shall study the impact and provide an estimate of the effect
of the changes to chapter 59 of the General Laws contained in this act
on municipal revenues. The division of local services shall submit a
report detailing its findings to the clerks of the senate and the house of
representatives, the chairs of the joint committee on telecommunica-
tions, utilities and energy, the chairs of the joint committee on revenue
and the chairs of the joint committee on municipalities and regional
government not later than 4 years after the effective date of this act. 

SECTION 53. Sections 10, 11, 12, 13, 37 and 38 of this act shall be
repealed on December 31, 2017.”. 

After debate on the question on adoption of the amendments, the
sense of the House was taken by yeas and nays, at the request of
Mr. Frost of Auburn; and on the roll call 131 members voted in the
affirmative and 21 in the negative. 

[See Yea and Nay No. 293 in Supplement.] 
Therefore the amendments were adopted. 
Subsequently a statement of Ms. Canavan of Brockton was spread

upon the records of the House as follows: 
MR. SPEAKER: I would like to call to the attention of the House the

fact that on the previous roll call, it was my intention to vote in the
affirmative. However, I now find that, for some inexplicable reason,
I was recorded in the negative. 

Subsequently a statement of Mr. Howitt of Seekonk was spread
upon the records of the House as follows: 

MR. SPEAKER: I would like to call to the attention of the House the
fact that on the previous roll call, it was my intention to vote in the
affirmative. However, I now find that, for some inexplicable reason,
I was recorded in the negative. 

Representatives Ehrlich of Marblehead and Mr. Keenan of Salem
then moved to amend the bill by striking out section 42 and inserting in
place thereof the following two sections: 

“SECTION 42. Each distribution company shall execute, and the
department shall approve, long-term contracts for the purchase of
capacity, energy or other attributes, with a term of no less than
15 years and a fixed price for the capacity and energy, provided the
department finds, after public hearing and within nine months of the
filing of the long-term contract with the department, that the purchase
of capacity, energy or other attributes shall be from a proposed electric
generation facility: (i) that is to be located on the site of a coal or oil-
fired electric generation facility in the commonwealth that will be 
permanently retired and decommissioned prior to the commercial oper-
ation date of the proposed facility; (ii) that will have quick start capa-
bility that can facilitate the further development of intermittent
renewable electric generation resources serving the commonwealth;
(iii) whose developer, or an affiliate thereof, shall have committed to
demolish the coal or oil-fired generation plant and to remediate the site
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of the existing and operating coal or oil-fired generation plant; and
(iv) that such new facility is reasonably expected to result in net bene-
fits in terms of costs to electricity customers in the commonwealth and
the mitigation of environmental impacts including, but not limited to,
site remediation and reduced greenhouse gas emissions in the com-
monwealth as well as reduced emissions of criteria pollutants and haz-
ardous air pollutants for the commonwealth of Massachusetts. Any
contract executed by the contracting distribution company shall pro-
vide for annual remuneration for such company of up to 4 per cent but
no less than 2.75 per cent of the annual payments under the contract to
compensate the company for accepting the financial obligation of the
long-term contract, as determined by the department of public utilities
at the time of contract approval. Distribution companies shall not be
obligated to enter into long-term contracts pursuant to this paragraph
that would, in the aggregate, exceed ten per cent of the total energy
demand from all distribution customers in the service territory of the
distribution company. 

SECTION 42A. The department shall investigate and study the cre-
ation of an electric generation decommissioning fund for new electric
generating facilities with a capacity of over 100MW built in the com-
monwealth after December 31, 2013, and shall study whether the state
should require the filing of decommissioning plans for such facilities.
The department shall submit a copy of the study to the clerks of the
house of representatives and the senate who shall forward a copy of the
study to the joint committee on telecommunications, utilities and
energy by June 1, 2013.”. 

The amendment was adopted. 
Mr. Madden of Nantucket and other members of the House then

moved to amend the bill by adding the following section: 
“SECTION 54. Section 11F of Chapter 25A of the General Laws,

as so appearing is hereby amended by inserting the following:— 
(j) Manufacturers of renewable energy products installed in the

Commonwealth shall warranty compliance with state and municipal
laws, ordinances and codes existing at the time of installation of new
products or facilities, or modification of existing facilities, for a mini-
mum of ten (10) years from the date of installation. Manufacturers shall
(i) replace or repair said products at no cost to owners or operators of
said facilities, or (ii) remove and replace said products with new prod-
ucts that are compliant with state and municipal laws then existing, or
(iii) remove said non-compliant products at the manufacturer’s cost and
reimburse the owner of said facility the full cost of the products and
related installation, site preparation, removal and site restoration.”. 

The amendment was rejected. 
Messrs. Walsh of Framingham and Conroy of Wayland then moved

to amend the bill by adding the following section: 
“SECTION 54. The department of public utilities shall promulgate

rules and regulations requiring transmission companies to file and the
department to approve vegetation management plans. Said plans shall
also be filed with any affected municipality. Said plans shall include
landscape management provisions which encourage to the greatest
extent possible, the use of native species plants and shall consider local
terrain including soil conditions and visual impacts. Prior to depart-
ment approval, affected municipalities may comment on said plans. 
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Municipalities may file a complaint with the department if the trans-
mission company does not comply with the terms of vegetation man-
agement plan. 

Vegetation management plans shall be reviewed every four years
and prior to approval the department shall hold a public hearing. 

Transmission companies shall provide sixty days notice to affected
abutters of the transmission lines, and said department, of actions to be
performed pursuant to the vegetation management plan approved pur-
suant to this section. This notice shall also be sent to municipal offi-
cials of affected communities including but not limited to elected
officials, selectmen, planning board members, and conservation com-
mission members. Transmission companies shall be exempt from the
requirements of this paragraph in preparation for an imminent emer-
gency event. 

In the course of maintaining reliability of power along transmission
line right of ways, including easements covering private and public
property, each transmission company shall restore deleteriously
affected vegetation in the form of replanting of trees and other vegeta-
tion and shall complete stump grindings wherever trees have been cut
to the stump such that the company partially restores the pre-vegeta-
tion management activity property value of affected property owners.
This paragraph shall apply only to activity that has occurred after Janu-
ary 1, 2012 and prior to January 1, 2014 or the approval of a com -
pany’s first vegetation management plan filed in accordance with this
section.”. 

The amendment was adopted. 
Mr. Jones of North Reading and other members of the House then

moved to amend the bill by inserting after section 9 the following four
sections: 

“SECTION 9A. Subsection (c) of section 11F of chapter 25A of the
General Laws, as so appearing, is hereby amended by inserting after
‘qualify;. in line 65, the following words:— however, new facilities
having a capacity greater than 30 megawatts shall qualify as Class I
renewable energy generating sources as prescribed by the department
pursuant to subsection (j). 

SECTION 9B. Subsection (c) of section 11F of chapter 25A of the
General Laws, as so appearing, is hereby amended by striking, in
line 66, the following words:— and (iii) no such facility shall involve
pumped storage of water or construction of any new dam or water
diversion structure constructed later than January 1, 1998. 

SECTION 9C. Subsection (d) of section 11F of chapter 25A of the
General Laws, as so appearing, is hereby amended by striking, in
line 94, the following words:— pumped storage of water nor. 

SECTION 9D. Section 11F of chapter 25A of the General Laws, as
so appearing, is hereby amended by inserting, after subsection (i) the
following new subsections:— 

(j) The department shall adopt regulations allowing for each retail
supplier, in satisfying its annual obligations under subsection (a), to
provide a portion of the required minimum percentage of kilowatt-
hours sales of energy generated by new renewable energy sources from
energy generated by new hydroelectric facilities, or incremental new
energy from increased capacity or efficiency improvements at existing
hydroelectric facilities, having a capacity larger than 30 megawatts.
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The department may specify the maximum portion of the minimum
percentage of kilowatt-hour sales from energy generated by new
hydroelectric facilities having a capacity larger than 30 megawatts that
satisfies a retail supplier’s annual obligations under subsection (a); pro-
vided, however, that the department shall specify the maximum portion
as a percentage of the minimum percentage of kilowatt-hour sales from
new renewable energy generating sources that shall encourage the
incorporation of hydroelectric generation, from new facilities larger
than 30 megawatts or existing facilities larger than 30 megawatts that
have a new increased capacity, in the commonwealth’s renewable
energy portfolio. 

(k) No retail supplier shall be required to make alternative com-
pliance payments pursuant to section 11F until the department has
adopted regulations allowing for each retail supplier, in satisfying its
annual obligations under subsection (a), to provide a portion of the
required minimum percentage of kilowatt-hours sales of energy gen-
erated by new renewable energy sources from energy generated by
new hydroelectric facilities as prescribed in subsections (b), (c), (d),
and (j).”. 

The amendment was rejected. 
Mr. Peterson of Grafton then moved to amend the bill by striking

out section 32; and after remarks the amendment was rejected. 
Mr. Donato of Medford being in the Chair,— 
Mr. Jones of North Reading and other members of the House then

moved to amend the bill by striking section 32 and inserting in the
place thereof the following section: 

“SECTION 32. Said chapter 169 is hereby further amended by
inserting after section 83 the following section:— 

Section 83A. Beginning on January 1, 2013, and continuing until
December 31, 2016, all distribution companies in the commonwealth,
as defined in section 1 of chapter 164 of the General Laws, shall be
required twice in that time period to jointly solicit additional proposals
from renewable energy developers and, provided reasonable proposals
have been received, enter into additional cost-effective long-term con-
tracts to facilitate the financing of renewable energy generation, appor-
tioned among the distribution companies in accordance with this
section. The timetable and method for solicitation and execution of
such contracts shall be proposed by the distribution companies in con-
sultation with the department of energy resources and shall be subject
to review and approval by the department of public utilities. This long-
term contracting obligation shall be separate and distinct from the elec-
tric distribution companies’ obligation to meet applicable annual
renewable portfolio standard, hereinafter referred to as RPS, require-
ments, under section 11F of chapter 25A of the General Laws. 

A distribution company may fulfill its responsibilities under this
section through individual competitive solicitations that are indepen-
dent from the two joint solicitations for proposals from renewable
energy developers and, provided reasonable proposals have been
received, enter into cost effective long-term contracts to facilitate the
financing of renewable energy generation in accordance with this sec-
tion if, upon petition to the department of public utilities prior to the
first joint solicitation, the department rules that a solicitation by an
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individual distribution company would be more cost effective to ratepay-
ers than said distribution company engaging in a joint solicitation. 

For purposes of this section, a long term contract shall be a contract
with a term of 10 to 20 years. In developing proposed long term con-
tracts, the distribution companies shall consider multiple contracting
methods, including long-term contracts for renewable energy certifi-
cates, hereinafter referred to as RECs, for energy, and for a combina-
tion of both RECs and energy. Beginning January 1, 2013, the electric
companies shall jointly select a reasonable method of soliciting pro-
posals from renewable energy developers using a competitive bidding
process only. Distribution companies may use timetables and methods
for the solicitation of competitively bid long-term contracts approved
by the department of public utilities prior to January 1, 2013. A distrib-
ution company may decline to consider contract proposals having
terms and conditions that it determines would require the contract
obligation to place an unreasonable burden on the distribution compa-
ny’s balance sheet, and may structure its contracts, pricing, and/or
administration of the products purchased to mitigate impacts on the
balance sheet or income statement of the distribution company or its
parent company, subject to the approval of the department of public
utilities; provided that such mitigation shall not increase costs to
ratepayers. The distribution companies shall consult with the depart-
ment of energy resources and the attorney general’s office regarding
the choice of contracting methods and solicitation methods. All pro-
posed contracts shall be subject to the review and approval of the
department of public utilities. 

The department of public utilities and the department of energy
resources each shall adopt regulations consistent with this section. The
regulations shall: (a) allow renewable energy developers to submit pro-
posals for long-term contracts conforming to the contracting methods
specified in the second paragraph; (b) require that contracts executed
by the distribution companies under such proposals are filed with, and
approved by, the department of public utilities before they become
effective; (c) provide for an annual remuneration for each contracting
distribution company of up to 4 per cent but no less than 2.75 per cent
of the annual payments under the contract made by each distribution
company to compensate the companies for accepting the financial
obligation of the long-term contract, as determined by the department
of public utilities at the time of contract approval; (d) to the extent
there are significant transmission costs included in a bid, allow the
department of public utilities to authorize the contracting parties to
seek recovery of such transmission costs of the project through federal
transmission rates, consistent with policies and tariffs of the federal
energy regulatory commission, to the extent the department finds such
recovery is in the public interest; and (e) require that the renewable
energy generating source to be used by a developer under the proposal
meet the following criteria: (1) have a commercial operation date, as
verified by the department of energy resources, on or after January 1,
2013; (2) be qualified by the department of energy resources as eligible
to participate in the RPS program, under said section 11F of said chap-
ter 25A, and to sell RECs under the program; and (3) be determined by
the department of public utilities to: (i) provide enhanced electricity
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reliability within the commonwealth; (ii) contribute to moderating sys-
tem peak load requirements; (iii) be cost effective to Massachusetts
electric ratepayers over the term of the contract; and (iv) where feasi-
ble, create additional employment and economic development in the
commonwealth. As part of its approval process, the department of pub-
lic utilities shall consider the attorney general’s recommendations,
which shall be submitted to the department of public utilities within
45 days following the filing of such contracts with the department of
public utilities. The department of public utilities shall take into con-
sideration both the potential costs and benefits of such contracts and
shall approve a contract only upon a finding that it is a cost effective
mechanism for procuring low cost renewable energy on a long-term
basis taking into account the factors outlined in this section. 

The joint solicitations required under this section shall be coordi-
nated among the electric distribution companies by the department of
energy resources. If distribution companies are unable to agree on a
winning bid(s) pursuant to a solicitation under this section, the matter
shall be submitted to the attorney general, in consultation with the
department of energy resources and the department of public utilities,
for a final, binding determination of the winning bid. The electric dis-
tribution companies shall each enter into a contract with the winning
bidder(s) for their apportioned share of the market products being pur-
chased from the project. The apportioned share shall be calculated and
based upon the total energy demand from all distribution customers in
each service territory of the distribution companies. 

Distribution companies shall not be obligated to enter into long-
term contracts under this section that would, in the aggregate, exceed 4
per cent of the total energy demand from all distribution customers in
the service territory of the distribution company. As long as an electric
distribution company has entered into long-term contracts in compli-
ance with this section, it shall not be required by regulation or order or
by other agreement to enter into additional long-term contracts; pro-
vided, however, that an electric distribution company may execute
such contracts voluntarily, subject to the department of public utilities.
approval. 

Ten per cent of the aggregate level of long-term contracts under this
section shall be reserved for newly developed, small, emerging or
diverse renewable energy distributed generation facilities, as deter-
mined by the department of energy resources, that are located within
each distribution company’s service territory. Notwithstanding any
provision in this section to the contrary, each distribution company
shall be required to solicit proposals for such distributed generation
facilities separately through a competitive bidding process only. Dis-
tributed generation projects qualifying under this paragraph shall have
a nameplate capacity no larger than 6 megawatts, shall not qualify as a
Class I, II or III net metering facility, as defined in section 138 of said
chapter 164, and shall not be eligible for solar renewable energy cred-
its at the time of solicitation. 

An electric distribution company may elect to use any energy pur-
chased under such contracts for resale to its customers, and may elect
to retain RECs for the purpose of meeting the applicable annual RPS
requirements under said section 11F of said chapter 25A. If the energy
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and RECs are not so used, such companies shall sell such purchased
energy into the wholesale spot market and shall sell such purchased
RECs through a competitive bid process. Notwithstanding the previous
sentence, the department of energy resources shall conduct periodic
reviews to determine the impact on the energy and REC markets of the
disposition of energy and RECs under this section and may issue
reports recommending legislative changes if it determines that actions
are being taken that will adversely affect the energy and REC markets. 

If a distribution company sells the purchased energy into the whole-
sale spot market and auctions the RECs as described in the fifth para-
graph, the distribution company shall net the cost of payments made to
projects under the long-term contracts against the proceeds obtained
from the sale of energy and RECs, and the difference shall be credited
or charged to all distribution customers through a uniform fully recon-
ciling annual factor in distribution rates, subject to review and approval
of the department of public utilities. The reconciliation process shall be
designed so that a distribution company recovers all costs incurred
under such contracts. If the RPS requirements of said section 11F of
said chapter 25A should ever terminate, the obligation to continue peri-
odic solicitations to enter into long-term contracts shall cease, but con-
tracts already executed and approved by the department of public
utilities shall remain in full force and effect. 

This section shall not limit consideration of other contracts for
RECs or power submitted by a distribution company for review and
approval by the department of public utilities. 

If this section is subject to a judicial challenge, the department of
public utilities may suspend the applicability of the challenged provi-
sion during the pendency of the judicial action until final resolution of
the challenge and any appeals, and shall issue such orders and take
such other actions as are necessary to ensure that the provisions that
are not challenged are implemented expeditiously to achieve the public
purposes of this section.”. 

The amendment to adopted. 
Mr. Jones and other members of the House then moved to amend

the bill in section 26, in lines 236 to 242, inclusive, by striking out the
paragraph contained in those lines; and the amendment was adopted. 

Messrs. Madden of Nantucket and DiNatale of Fitchburg then moved
to amend the bill by adding the following section: 

“SECTION 55. Therefore be it resolved that there shall be a Special
Commission on the Health Impacts of Wind Turbines on the citizens of
the Commonwealth. Said Commission shall be comprised of the House
and Senate Chairmen of the Joint Committee on Public Health as well
as the House and Senate ranking minority members on the committee;
the House and Senate Chairmen of the Joint Telecommunication and
Energy Committee and the ranking House and Senate minority mem-
bers; the Commissioner of the Department of Public Health or his
designee; a scientist who shall be knowledgeable about the health
affects of wind turbines who shall be appointed by the Governor;
3 epidemiologists, one who shall be appointed by the Governor, one by
the Senate President and one by the Speaker of the House; the Director
of the Barnstable County Department of Public Health; the Executive
Director or designee of the Berkshire Regional Planning Commission;
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a municipal health agent to be appointed by the Massachusetts Associ-
ation of Boards of Health; a member of the Massachusetts Medical
Society who shall serve as chair; a member of the Massachusetts
Municipal Association knowledgeable about the health effects of wind
turbines; and 3 citizens of the Commonwealth living within 3000 feet
of an operating wind turbine, one of each to be appointed by the
Regional Planning Agencies of the counties of Barnstable, Berkshire
and Worcester. 

Said Commission shall convene within 30 days of the enactment of
this bill and said Commission shall file a report no later than Septem -
ber 30, 2013. Said Commission shall study all facets of the health
impacts of windmills, including but not limited to; the effects of low
frequency noise on humans and animals, sleep disorders, difficulty with
equilibrium, headaches, childhood night terrors, effects on the inner ear,
learning and mood disorders, panic attacks, irritability, concentration,
and memory, noise, flicker, proximity, size of wind turbine, and wind
conditions. Said report shall make recommendations to the General
Court on legislation designed to protect the health of the citizens of the
Commonwealth which would include: an acceptable distance for siting
a wind turbine project near dwellings, businesses, and municipal, com-
mercial and residential property lines; an optimum wind turbine size
and design that reduces or lessens health impacts; a recommendation as
to whether wind turbine projects should be reviewed by local boards of
health as part of the permitting process; and any other matter that may
be determined of importance to enhance the protection of the public’s
health. Until the filing of said report by the Commission, no additional
large scale (over 1.25 mw) wind turbines shall be approved for installa-
tion anywhere in the Commonwealth.”. 

The amendment was rejected. 
Mr. Dempsey of Haverhill then moved, there being no objection, to

amend the bill 
In section 2, in lines 6 and 7, by striking out the following: “and 5

largest commercial or industrial gas users”, in line 10, by inserting
after the word “company” the words “, gas company”; 

In section 14 (inserted by amendment), in line 82, by inserting after
the word “construct” the words “or acquire”; 

In section 17, in lines 130 to 133, inclusive, by striking out the fol-
lowing: “nothing in this section shall impact discounts for any low
income customer class created by section 1F of this chapter. If, as a
result of this section, the rate paid by any one customer class is
impacted by more than 10 per cent, the department shall phase-in the
resulting new rate over a period of not less than 3 years” and inserting
in place thereof the following: “if the resulting impact for any one cus-
tomer class would be more than 10 per cent, the change shall be
accomplished on a phased-in, revenue neutral basis over a subsequent
period with no more than 10 per cent increase occurring in any one
year”; 

In section 29, in line 259, by inserting after the word “to” the fig-
ures “310”; 

In section 40, in line 421, by striking out the following: “Section 44”
and inserting in place thereof the following: “Sections 28 and 29”; and 
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In section 41, in line 425, by inserting after the word “electric” the
word “distribution”. 

The amendments were adopted. 
After remarks on the question on passing the bill, as amended, to be

engrossed, the sense of the House was taken by yeas and nays, at the
request of Mr. Keenan of Salem; and on the roll call 135 members
voted in the affirmative and 16 in the negative. 

[See Yea and Nay No. 295 in Supplement.] 
Therefore the bill (Senate, No. 2214, amended) was passed to be

engrossed, in concurrence. Sent to the Senate for concurrence in the
amendment (for text of House amendment, see House, No. 4225). 

The House Bill relative to natural gas leaks (House, No. 4199),
reported by the committee on Bills in the Third Reading to be correctly
drawn, was read a third time. 

Pending the question on passing the bill to be engrossed, Ms. Walz
of Boston moved to amend it in line 47 by inserting after the word
“gas” the words: “prevention of tree damage”; and the amendment was
adopted. 

Ms. Ehrlich of Marblehead then moved to amend the bill in line 11
by striking out the word “should” and inserting in place thereof the
word: “shall”; and in line 14 by striking out the word “are” and insert-
ing in place thereof the words “shall be”; and the amendments were
adopted. 

The same member then moved to amend the bill in lines 21, 22 and
23 by striking out the following: “Grade 1 and Grade 2” and inserting
in the place thereof, in each instance, the following: “Grade 1, Grade 2,
and Grade 3”; and the amendments were adopted. 

Ms. Ehrlich then moved to amend the bill in line 25 by inserting
after the word “official” the words “and any member of the General
Court”; and the amendment was adopted. 

After debate, Mr. Chan of Quincy moved to amend the bill in line 54
by striking out the word “reconcile” and inserting in place the words
“adjust”; and by adding the following paragraph: 

“The department shall not approve any plan under this section that
would increase capital spending on the replacement of leak-prone nat-
ural gas pipes that would exceed 125% of the of such actual spending
in the previous 12 months of said work plan submission. The depart-
ment may promulgate rules and regulations in accordance with this
section.” . 

The amendments were adopted. 
On the question on passing the bill to be engrossed, the sense of the

House was taken by yeas and nays, at the request of Ms. Ehrlich of
Marblehead; and on the roll call 151 members voted in the affirmative
and 0 in the negative. 

[See Yea and Nay No. 296 in Supplement.] 
Therefore the bill House, No. 4222, published as amended) was

passed to be engrossed. Sent to the Senate for concurrence. 
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Next
sitting.

Order. 

On motion of Mr. DeLeo of Winthrop,— 
Ordered, That when the House adjourns today, it adjourn to meet

tomorrow at two o’clock P.M. 

Mr. Peterson of Grafton then moved that the House adjourn; and the
motion prevailed. Accordingly, without further consideration of the
remaining matters in the Orders of the Day, at twenty-two minutes
after seven o’clock P.M., (Mr. Donato of Medford being in the Chair),
the House adjourned, to meet the following day at two o’clock P.M. 
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JOURNAL OF THE HOUSE.

Thursday, June 28, 2012. 

Met according to adjournment at two o’clock P.M. 

At the request of the Speaker, the members, guests and employees
joined with him in reciting the pledge of allegiance to the flag. 

Statement Concerning Representative Donato of Medford. 

A statement of Mr. Rushing of Boston concerning Mr. Donato of
Medford was spread upon the records of the House, as follows: 

MR. SPEAKER: I would like to call to the attention of the House the
fact that one of our colleagues, Representative Donato of Medford, is
unable to be present in the House Chamber for today’s sitting due to a
previously scheduled personal commitment. His missing of roll calls
today is due entirely to the reason stated. 

Statement of Representative Timilty of Milton. 

A statement of Mr. Timilty of Milton was spread upon the records
of the House, as follows: 

MR. SPEAKER: I would like to call to the attention of the House the
fact that I was unable to be present in the House Chamber for a portion
of yesterday’s sitting due to a previously scheduled commitment to be
the graduation speaker for the Licensed Practical Nursing Program at
Blue Hills Regional High School. Had I been present yesterday for the
taking of roll calls numbered 293, 294, 295 and 296, I would have
voted in the affirmative, in each instance. My missing of roll calls yes-
terday was due entirely to the reason stated. 

Statement Concerning Representative Winslow of Norfolk. 

A statement of Mr. Jones of North Reading concerning Mr. Winslow
of Norfolk was spread upon the records of the House, as follows: 

MR. SPEAKER: I would like to call to the attention of the House the
fact that one of our colleagues, Representative Winslow of Norfolk,
was unable to be present in the House Chamber for today’s sitting due
to his attending to a family matter. If he had been present he would
have voted in the affirmative on Roll Call Nos. 298, 299 and 300. His
missing of the roll call today was due entirely to the reason stated. 

Quorum. 

Mr. Peterson of Grafton thereupon asked for a count of the House to
ascertain if a quorum was present. The Speaker, having determined
that a quorum was not in attendance, then directed the Sergeant-at-
Arms to secure the presence of a quorum. 

Subsequently a roll call was taken for the purpose of ascertaining
the presence of a quorum; and on the roll call 145 members were
recorded as being in attendance. 

[See Yea and Nay No. 297 in Supplement.] 
Therefore a quorum was present. 

THURSDAY, JUNE 28, 2012.
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Subsequently a statement of Mr. Devers of Lawrence was spread
upon the records as follows: 

MR. SPEAKER: I would like to call to the attention of the House the
fact that, during the previous quorum roll call, I was absent from the
House Chamber due to a previously scheduled dental appointment and
therefore was not recorded as being present. My missing of the quorum
roll call was due entirely to the reason stated. 

Guests of the House. 

During the session, the Speaker declared a brief recess and intro-
duced the parents and family of Staff Sergeant Matthew Albert Pucino,
who made the ultimate sacrifice for his country on November 23,
2009, while on a combat patrol in the vicinity of Pashay Kala,
Afghanistan, when an improvised explosive device struck his all- 
terrain vehicle, taking his life. The honored guests were present in the
House Chamber to witness the passage of Senate bill number 2218,
An Act designating certain bridges in the town of Bourne as the Staff
Sergeant Matthew A. Pucino Bridges. They were the guests of
Mr. Hunt of Sandwich. 

Resolutions. 

The following resolutions (filed with the Clerk) were referred,
under Rule 85, to the committee on Rules: 

Resolutions (filed by Mrs. Campbell of Methuen) memorializing
the Congress of the United States to pass legislation recognizing the
Veterans Remembered Flag as a national symbol of service; and 

Resolutions (filed by Mr. Fernandes of Milford) congratulating the
Milford High School Scarlet Hawks softball team on winning the Divi-
sion I State Championship; 

Mr. Binienda of Worcester, for the committee on Rules, reported, in
each instance, that the resolutions ought to be adopted. Under suspen-
sion of the rules, in each instance, on motion of Mr. Fernandes, the res-
olutions (reported by the committee on Bills in the Third Reading to be
correctly drawn) were considered forthwith; and they were adopted. 

Orders. 

The following order (filed by Ms. Peisch of Wellesley) was referred,
under Joint Rule 30, to the committees on Rules of the two branches,
acting concurrently: 

Ordered, That, notwithstanding the provisions of Joint Rule 10, the
committee on Education be granted until Friday, July 20, 2012, the
time within which to make its final report on current Senate document
numbered 176 and House documents numbered 1936 and 4003. 

Mr. Binienda of Worcester, for the committees on Rules, reported
that the order ought to be adopted. Under suspension of the rules, on
motion of Ms. Peisch, the order was considered forthwith; and it was
adopted. Sent to the Senate for concurrence. 

The following order (filed by Mr. O’Flaherty of Chelsea) was referred,
under Joint Rule 30, to the committees on Rules of the two branches,
acting concurrently: 
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Ordered, That notwithstanding the provisions of Joint Rule 10, the
committee on the Judiciary be granted until Friday, June 29, 2012, the
time within which to make its final report on current House documents
numbered 9, 11, 23, 24,27, 28, 29, 30, 31, 40, 41, 42, 382, 389, 390,
391, 392, 393, 394, 395, 396, 397, 398, 399, 400, 401, 402, 403, 404,
405, 406, 407, 408, 409, 410, 411, 412, 413, 414, 415, 416, 417, 418,
419, 420, 421, 422, 423, 424, 425, 426, 427, 428, 429, 430, 431, 432,
433, 434, 435, 436, 437, 438, 439, 440, 441, 442, 443, 444, 445, 446,
447, 448, 449, 450, 451, 452, 453, 454, 455, 456, 457, 458, 459, 460,
461, 462, 463, 464, 465, 466, 467, 468, 470, 471, 472, 473, 474, 475,
476, 477, 478, 479, 480, 481, 482, 483, 484, 485, 486, 487, 488, 489,
490, 491, 492, 493, 494, 495, 496, 497, 498, 499, 500, 501, 503, 504,
505, 506, 507, 508, 509, 510, 512, 513, 514, 515, 516, 518, 519, 520,
521, 522, 524, 525, 526, 527, 528, 1274, 1275, 1276, 1278, 1279,
1280, 1281, 1282, 1283, 1284, 1285, 1286, 1287, 1288, 1289, 1290,
1291, 1292, 1295, 1296, 1297, 1298, 1299, 1300, 1301, 1302, 1303,
1304, 1305, 1306, 1307, 1308, 1309, 1310, 1311, 1312, 1313, 1314,
1315, 1316, 1317, 1318, 1320, 1321, 1322, 1323, 1324, 1325, 1326,
1327, 1328, 1329, 1330, 1331, 1332, 1333, 1334, 1335, 1336, 1337,
1338, 1339, 1340, 1341, 1342, 1343, 1344, 1345, 1346, 1347, 1348,
1349, 1350, 1351, 1352, 1353, 1354, 1355, 1356, 1357, 1358, 1359,
1360, 1361, 362, 1363, 1364, 1365, 1366, 1367, 1368, 1369, 1370,
1371, 1372, 1373, 1374, 1375, 1376, 1377, 1378, 1379, 1380, 1381,
1382, 1383, 1384, 1385, 1386, 1388, 1389, 1390, 1835, 1836, 1837,
1838, 2132, 2133, 2134, 2135, 2136, 2137, 2138, 2140, 2141, 2142,
2143, 2144, 2145, 2146, 2147, 2148, 2149, 2150, 2151, 2152, 2153,
2154, 2155, 2156, 2157, 2158, 2159, 2160, 2161, 2162, 2163, 2164,
2166, 2167, 2168, 2169, 2170, 2171, 2172, 2173, 2174, 2175, 2176,
2177, 2178, 2179, 2180, 2181, 2182, 2183, 2184, 2185, 2186, 2187,
2188, 2189, 2190, 2191, 2192, 2193, 2194, 2195, 2196, 2197, 2198,
2199, 2200, 2201, 2202, 2203, 2204, 2205, 2206, 2207, 2208, 2209,
2210, 2211, 2212, 2213, 2214, 2215, 2216, 2217, 2218, 2219, 2221,
2222, 2223, 2224, 2225, 2226, 2227, 2228, 2229, 2230, 2231, 2232,
2233, 2234, 2235, 2236, 2237, 2238, 2239, 2240, 2241, 2242, 2243,
2244, 2245, 2246, 2247, 2248, 2249, 2250, 2251, 2252, 2253, 2254,
2255, 2257, 2258, 2259, 2260, 2262, 2264, 2265, 2266, 2267, 2268,
2269, 2270, 2271, 2272, 2273, 2274, 2275, 2276, 2277, 2278, 2279,
2280, 2281, 2282, 2283, 2284, 2285, 2684, 2793, 2795, 2796, 2797,
2798, 2799, 2800, 2801, 2802, 2803, 2804, 2805, 2806, 2807, 2808,
2809, 2810, 2811, 2812, 2813, 2814, 2815, 2816, 2817, 2818, 2819,
2820, 2821, 2822, 2823, 2824, 2825, 2826, 2827, 2828, 2829, 2830,
2831, 2832, 2833, 2834, 2835, 2836, 2837, 2838, 2839, 2840, 2841,
2842, 2843, 2844, 2845, 2846, 2847, 2851, 2852, 2853, 2854, 2855,
2856, 2857, 2858, 2859, 2860, 2861, 2862, 2863, 2864, 2865, 2866,
2867, 3137, 3138, 3139, 3140, 3141, 3142, 3144, 3145, 3146, 3147,
3148, 3149, 3150, 3151, 3152, 3153, 3154, 3155, 3156, 3157, 3229,
3230, 3279, 3280, 3281, 3282, 3283, 3284, 3285, 3286, 3287, 3288,
3289, 3290, 3291, 3292, 3330, 3340, 3358, 3359, 3360, 3361, 3362,
3385, 3441, 3471, 3516, 3518, 3545, 3559, 3569, 3587, 3631, 3636,
3681, 3682, 3729, 3739, 3743, 3744, 3766, 3768, 3840, 3884, 3905,
3913, 3934, 3977, 3978, 3987, 4004, 4050, 4055, 4057, 4068 and
4069. 
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Mr. Binienda of Worcester, for the committees on Rules, reported
that the order ought to be adopted. Under suspension of the rules, on
motion of Mr. O’Flaherty, the order was considered forthwith. 

Pending question on the adoption of the order, the same member
moved to amend it by striking out the date “Friday, June 29” and
inserting in place thereof the date “Tuesday, July 31”. The amendment
was adopted. 

The order, as amended, then also was adopted. Sent to the Senate
for concurrence. 

The following order (filed by Ms. Spiliotis of Danvers) was referred,
under Joint Rule 30, to the committees on Rules of the two branches,
acting concurrently: 

Ordered, That notwithstanding the provisions of Joint Rule 10, the
committee on Municipalities and Regional Government be granted
until Tuesday, July 31, 2012, the time within which to make its final
report on current House document numbered 3317. 

Mr. Binienda of Worcester, for the committees on Rules, reported
that the order ought to be adopted. Under suspension of the rules, on
motion of Ms. Spiliotis, the order was considered forthwith; and it was
adopted. Sent to the Senate for concurrence. 

The following order (filed by Ms. Kocot of Northampton) was referred,
under Joint Rule 30, to the committees on Rules of the two branches,
acting concurrently: 

Ordered, That notwithstanding the provisions of Joint Rule 10, the
committee on State Administration and Regulatory Oversight be granted
until Tuesday, July 31, 2012, the time within which to make its final
report on current Senate documents numbered 1563, 1575 and 1576
and House documents numbered 821, 828, 1735, 1736, 1737, 1753,
2587, 3031, 3040, 3041, 3043 and 3209. 

Mr. Binienda of Worcester, for the committees on Rules, reported
that the order ought to be adopted. Under suspension of the rules, on
motion of Mr. Kocot, the order was considered forthwith; and it was
adopted. Sent to the Senate for concurrence. 

Petitions. 

By Mr. Koczera of New Bedford presented a petition (accompanied
by bill, House, No. 4221) of Robert M. Koczera (by vote of the town)
for legislation to establish rent board for the purpose of regulating rents
for the use or occupancy of manufactured housing accommodations
in the town of Acushnet; and the same was referred to the committee
on Municipalities and Regional Government. Sent to the Senate for
concurrence. 

By Mr. Koczera of New Bedford presented a petition (subject to
Joint Rule 12) of Robert M. Koczera for legislation to establish a sick
leave bank for Diane Johnson, an employee of the Department of 
Revenue; and the same was referred, under Rule 24, to the committee
on Rules. 

Mr. Binienda of Worcester, for the committee on Rules and the
committees on Rules of the two branches, acting concurrently, then
reported recommending Joint Rule 12 be suspended. Under suspension
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of the rules, on motion of Mr. Koczera, the report was considered
forthwith. Joint Rule 12 was suspended; and the petition (accompanied
by bill) was referred to the committee on Public Service. Sent to the
Senate for concurrence. 

Mr. Pignatelli of Lenox presented a petition (subject Joint Rule 12)
of William Smitty Pignatelli for legislation to require specially marked
licenses for repeat operating under the influence offenders; and the
same was referred, under Rule 24, to the committee on Rules. 

Papers from the Senate. 

The House Bill authorizing certain licensees of the Division of Banks
to participate in a multi-state licensing system (House, No. 3911,
amended) came from the Senate passed to be engrossed, in concur-
rence, with an amendments in section 1, in line 8, striking out the
words “which may include” and inserting in place thereof the words
“by means of”; in section 11, in line 114, striking out the words “com-
missioner of administration” and inserting in place thereof the words
“secretary of administration and finance”; in section 114, in line 134,
inserting after the word “for” the words “the sharing of regulatory
information and for the licensing and application, by electronic or
other means, of”; and by inserting before the enacting clause the fol-
lowing emergency preamble: 

“Whereas, The deferred operation of this act would tend to defeat
its purpose, which is to authorize forthwith the participation of the
division of banks in a multi-state licensing system, therefore it is
hereby declared to be an emergency law, necessary for the immediate
preservation of the public convenience.”. 

Under suspension of Rule 35, on motion of Mr. Costello of New-
buryport, the amendments (reported by the committee on Bills in the
Third Reading to be correctly drawn) were considered forthwith; and
they were adopted, in concurrence. 

A Bill relative to access to a decedent’s electronic mail accounts
(Senate, No. 2313, amended in section 1, in line 5, after the word 
“certificate”, by striking out the word “or” and inserting in place
thereof the word “and”, and in line 14, by inserting after the word
“that” the words “if offered opt-out language, separate and distinct
from the standard agreement or terms of service, whereby”) (on Senate
bill No. 2205), passed to be engrossed by the Senate, was read; and it
was referred, under Rule 33, to the committee on Ways and Means. 

A Bill authorizing the town of Ashburnham to dispose of certain
equipment (Senate, No. 2271) (on a petition) [Local Approval Received],
passed to be engrossed by the Senate, was read; and was referred,
under Rule 7A, to the committee on Steering, Policy and Scheduling. 

Reports of Committees. 

By Mr. Binienda of Worcester, for the committee on Rules and the
committees on Rules of the two branches, acting concurrently, that
Joint Rule 12 be suspended on the petition of F. Jay Barrows relative
to the Mansfield, Foxborough and Norton wastewater district. Under
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suspension of the rules, on motion of Mr. Barrows of Mansfield, the
report was considered forthwith. Joint Rule 12 was suspended; and
the petition (accompanied by bill) was referred to the committee on
the Municipalities and Regional Government. Sent to the Senate for
concurrence. 

By Ms. Spiliotis of Peabody, for the committee on Municipalities
and Regional Government, on a petition, a Bill authorizing the town of
Reading to grant a utility easement over certain parcels of land in the
town (House, No. 4170) [Local Approval Received]. Read; and referred,
under Rule 7A, to the committee on Steering, Policy and Scheduling. 

Mr. Kafka of Stoughton for said committee reported that the matter
be scheduled for consideration by the House. 

Under suspension of Rule 7A, on motion of the Mr. Jones of North
Reading, the bill was read a second forthwith; and it was ordered to a
third reading. 

By Mr. Scibak of South Hadley, for the committee on Public Ser-
vice, on petition, a Bill to increase access to health services (House,
No. 2453). Referred, under Joint Rule 1E, to the committee on Health
Care Financing. 

By Mr. Costello of Newburyport, for the committee on Financial
Services, on Senate, No. 476 and House, No. 1212, a Bill reforming
labor rates paid by insurance companies to auto repairers in the Com-
monwealth (House, No. 4218). 

By Mr. Naughton of Clinton, for the committee on Public Safety
and Homeland Security, on a petition, a Bill to ensure fire safety in
state buildings (House, No. 1550). 

Severally read; and referred, under Rule 33, to the committee on
Ways and Means. 

Emergency Measure. 

The engrossed Bill providing for dementia-specific training for cer-
tain employees of long term care facilities (see House, No. 3947,
amended), having been certified by the Clerk to be rightly and truly
prepared for final passage, was considered, the question being on
adopting the emergency preamble. 

A separate vote was taken, as required by the provisions of Article
XLVIII (as amended by Article LXVII) of the Amendments to the
Constitution; and the preamble was adopted, by a vote of 78 to 0. Sent
to the Senate for concurrence. 

Subsequently, the Senate having concurred in adoption of the emer-
gency preamble, the bill (which originated in the House) was passed to
be enacted; and it was signed by the Speaker and sent to the Senate. 

Matters Discharged from the Orders of the Day. 

The report (in part) of the committee of conference on the disagree-
ing votes of the two branches, with reference to the Senate amendment
(striking out all after the enacting clause and inserting in place thereof
the text contained in Senate document numbered 2275) of the House
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Bill establishing the social innovation financing trust fund and autho-
rizing the lease of the Henderson Boat House (House, No. 4101) (for
report, see House, No. 4219), was taken from its position in the Orders
of the Day and considered forthwith, under suspension of Rule 47, on
motion of Mr. Dempsey of Haverhill; and it was accepted. Sent to the
Senate for concurrence. 

The Senate Bill designating certain bridges in the town of Bourne as
the Staff Sergeant Matthew A. Pucino Bridges (Senate, No. 2218),
reported by the committee on Bills in the Third Reading to be correctly
drawn, was taken from its position in the Orders of the Day and read
a third time forthwith, under suspension of Rule 47, on motion of
Mr. Hunt of Sandwich. 

After remarks on the question on passing the bill to be engrossed, in
concurrence, the sense of the House taken by yea and nays, at the
request of the same member; and on the roll call 150 members voted in
the affirmative and 0 in the negative. 

[See Yea and Nay No. 298 in Supplement.] 
Therefore the bill was passed to be engrossed, in concurrence. 

The report (in part) of the committee of conference on the disagree-
ing votes of the two branches, with reference to the Senate amendment
(striking out all after the enacting clause and inserting in place thereof
the text contained in Senate document numbered 2275) of the House
Bill making appropriations for the fiscal year 2013 for the maintenance
of the departments, boards, commissions, institutions and certain activ-
ities of the Commonwealth, for interest, sinking fund and serial
bond requirements and for certain permanent improvements (House,
No. 4101) (for report, see House, No. 4200), was taken from its posi-
tion in the Orders of the Day and considered forthwith, under suspen-
sion of Rule 47, on motion of Mr. Dempsey of Haverhill. 

After debate on the question on acceptance of the report, the sense
of the House was taken by yeas and nays, at the request of the same
member; and on the roll call 147 members voted in the affirmative and
3 in the negative. 

[See Yea and Nay No. 299 in Supplement.] 
Therefore the report of the committee of conference was accepted.

Sent to the Senate for concurrence. 

The Senate Bill further regulating the probate code and establishing
a trust code (see Senate, No. 2128, amended), reported by the commit-
tee on Bills in the Third Reading to be correctly drawn, was taken from
its position in the Orders of the Day and read a third time forthwith,
under suspension of Rule 47, on motion of Mr. Dempsey of Haverhill. 

Pending the question on passing the bill to be engrossed, in concur-
rence, the same member moved to amend it by striking out all after the
enacting clause and inserting in place thereof the text contained in
House document numbered 4223. 

The amendment was adopted; and the bill (Senate, No. 2128,
amended) was passed to be engrossed, in concurrence. Sent to the Sen-
ate for concurrence in the amendment. 
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Engrossed Bill. 

The engrossed Bill designating certain bridges in the town of
Bourne as the Staff Sergeant Matthew A. Pucino Bridges (see Senate,
No. 2218) (which originated in the Senate), having been certified by
the Clerk to be rightly and truly prepared for final passage, was passed
to be enacted; and it was signed by the Speaker and sent to the Senate. 

Engrossed Bill — Land Taking — State Loan. 

The engrossed Bill establishing the social innovation financing trust
fund and authorizing the lease of the Henderson Boat House (see
House, No. 4219) (which originated in the House), having been certi-
fied by the Clerk to be rightly and truly prepared for final passage, was
put upon its final passage. 

On the question on passing the bill to be enacted, the sense of the
House was taken by yeas and nays (this being a bill providing for the
taking of land or other easements used for conservation purposes, etc.,
as defined by Article XCVII of the Amendments to the Constitution
and this also being a “loan” bill as defined by Section 3 of Article LXII
of the Amendments to the Constitution); and on the roll call (Mrs.
Haddad of Somerset being in the Chair) 146 members voted in the
affirmative and 0 in the negative. 

[See Yea and Nay No. 300 in Supplement.] 
Therefore the bill was passed to be enacted; and it was signed by

the Speaker and sent to the Senate. 

Orders of the Day. 

The Senate Bill designating the birthplaces of Michael Bartlett
and Dr. Elliot P. Joslin in the town of Oxford (Senate, No. 2232),
reported by the committee on Bills in the Third Reading to be cor-
rectly drawn, was read a third time; and it was passed to be engrossed,
in concurrence. 

House bills 
Relative to the management of town buildings, properties and facili-

ties in the town of Foxborough (House, No. 4052) (its title having been
changed by the committee on Bills in the Third Reading); and 

Designating a certain overpass in the town of Yarmouth as the
Marine Corporal Nicholas G. Xiarhos Veterans Memorial Overpass
(House, No. 4156); 

Severally reported by the committee on Bills in the Third Reading
to be correctly drawn, were read a third time; and they were passed to
be engrossed. Sent to the Senate for concurrence. 

Emergency Measures. 

The engrossed Bill further regulating the probate code and estab-
lishing a trust code (see Senate, No. 2128, amended), having been
certified by the Clerk to be rightly and truly prepared for final pas-
sage, was considered, the question being on adopting the emergency
preamble. 
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A separate vote was taken, as required by the provisions of Article
XLVIII (as amended by Article LXVII) of the Amendments to the
Constitution; and the preamble was adopted, by a vote of 33 to 0. Sent
to the Senate for concurrence. 

Subsequently, the Senate having concurred in adoption of the emer-
gency preamble, the bill (which originated in the Senate) was passed
to be enacted; and it was signed by the acting Speaker and sent to
the Senate. 

The engrossed Bill making appropriations for the fiscal year 2013
for the maintenance of the departments, boards, commissions, institu-
tions and certain activities of the Commonwealth, for interest, sinking
fund and serial bond requirements and for certain permanent improve-
ments (see House, No. 4200), having been certified by the Clerk to be
rightly and truly prepared for final passage, was considered, the ques-
tion being on adopting the emergency preamble. 

A separate vote was taken, as required by the provisions of Article
XLVIII (as amended by Article LXVII) of the Amendments to the
Constitution; and the preamble was adopted, by a vote of 5 to 0. Sent
to the Senate for concurrence. 

Subsequently, the Senate having concurred in adoption of the emer-
gency preamble, the bill (which originated in the House) was passed
to be enacted; and it was signed by the acting Speaker and sent to
the Senate. 

Order. 

On motion of Mr. DeLeo of Winthrop,— 
Ordered, That when the House adjourns today, it adjourn to meet

on Monday next at eleven o’clock A.M. 

Mr. Hill of Ipswich then moved that the House adjourn; and the
motion prevailed. Accordingly, without further consideration of the
remaining matters in the Orders of the Day, at twenty-seven minutes
after four o’clock P.M. (Mrs. Haddad of Somerset being in the Chair),
the House adjourned, to meet the following Monday at eleven o’clock
A.M., in an Informal Session. 
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