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Notice of Expiration of Emergency Regulation

There are no Emergency Expiration in this Massachusetts Register.

Emergency Regulations

103 CMR Department of Correction

423.00 Restrictive Housing 61

Governs the use of Restrictive Housing Units.

425.00 Placement Reviews in Secure Treatment Units 63

Establishes placement reviews in Secure Treatment Units.

430.00 Inmate Discipline 65

Establishes a fair and impartial system governing Massachusetts

Department of Correction (Department) inmate disciplinary proceedings. 

The process is intended to serve as a method of maintaining order in the

institutions while encouraging positive inmate behavior change.

830 CMR Department of Revenue

64H.00 Tax on Retail Sales of Certain Tangible Personal Property 67

Explains the process for claiming an exemption from the sales tax for

purchases of gas, steam, electricity, or heating fuel taxable under

M.G.L. c. 64H and 64I by and for the use of qualifying small businesses

under M.G.L. c. 64H, § 6(qq).  Introduces an online Small Business

Exemption (“SBE”) registration and certificate process, accessible through

MassTaxConnect, designed to improve processing time and efficiency for

both small businesses and utility vendors.  The new registration and

certificate process is effective January 1, 2019.

Permanent Regulations

321 CMR Division of Fisheries and Wildlife

3.00 Hunting 69

Governs the administration of Wildlife Management Areas and sets forth

permissible and prohibited activities on such areas.

603 CMR Department of Elementary and Secondary Education

4.00 Vocational Technical Education - Correction 71
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CHAPTER

NUMBER

BILL 

NUMBER

TITLE DATE

Acts 2018

Authorizing the Town of Whately to Continue the Employement 
of John Hannum.

11/20/2018305 H 4547

Authorizing the City of Marlborough to Grant an Additional 
License for the Sale of Alcoholic Beverages Not to be Drunk on 
the Premises.

11/20/2018306 H 4621

Designating a Certain Bridge in the Town of Burlington as the 
Lance Corporal Gregory E. MacDonald Memorial Bridge.

11/20/2018307 H 4569

Allowing the City Council of the City of Everett to Set the Salary 
for the Clerk of the City Council.

11/27/2018308 S 2514

Authorizing the Appointment of Retired Salem Police Officers as 
Special Police Officers Within the City of Salem.

11/27/2018309 H 4705

Authorizing the Board of Selectmen of the Town of Arlington to 
Place Upon a Town Ballot a Question to Authorize the Board of 
Selectmen to Issue 1 Additional License for the Sale of All 
Alcoholic Beverages Not to be Drunk on the Premises.

11/27/2018310 H 4892

Establishing a Sick Leave Bank for Richard Maynard, an 
Employee of the Trial Court.

11/27/2018311 S 2668

Relative to Real Property Tax Deferrals in the Town of Arlington. 11/27/2018312 H 4916

Establishing a Sick Leave Bank for Katelyn Giliberti, an 
Employee of the Department of Public Health.

11/27/2018313 H 4945

Amending the Charter of the City of Everett to Reduce the 
Amount of Time that a Former City Councilor is Required to Wait 
Before Holding Other Compensated City Employment.

11/27/2018314 S 2516

Authorizing the Merger of the Salvation Army of Massachusetts, 
Incorporated, Into the Salvation Army, a New York Corportation.

11/27/2018315 H 3691

Adding a Fifth Member to the Board of Elections Commission in 
the City of Everett.

12/6/2018316 S 2658

Establishing a Sick Leave Bank for Heather Tavares, an 
Employee of the Department of Children and Families.

12/6/2018317 H 4900

Relative to the Orleans Affordable Housing Trust Fund. 12/6/2018318 H 4645

Authorizing the City of Chicopee to Establish a Water and Sewer 
Department.

12/6/2018319 H 4914

Designating a Certain Exit on State Route 18 as the Giammalvo 
Family Memorial Exit.

12/6/2018320 H 4912

Designating a Certain Bridge in the Town of West Boylston as 
the Specialist Kyle A. Little Memorial Bridge.

12/10/2018321 H 4904
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CHAPTER

NUMBER

BILL 

NUMBER

TITLE DATE

Acts 2018

For a Law Relative to Establishing a Citizens Commission 
Concerning a Constitutional Amendment to Secure Government 
of the People.

12/13/2018

This law was approved by the people at the November 6, 2018 
election under the provisions of Article XLVIII of the Amendments to 
the Constitution, The Initiative, Part V, section 1, as amended, and 
was thereby approved by voters equal in number to at least thirty 
percent of the total number of ballots cast at such state election and 
also by a majority of the voters voting on such law, according to the 
determination of the Governor and Council dated November 28, 2018.

322 H 4115

Authorizing the Town of Berkley to Grant an Additional License 
for the Sale of Alcoholic Beverages Not to Be Drunk on the 
Premises.

12/20/2018323 S 2596

Establishing a Sick Leave Bank for Laurie Wendover, an 
Employee of the Department of Correction.

12/20/2018324 S 2083

Authorizing the Town of Wenham to Make Permanent 
Improvements to Certain Private Ways and Assess Betterments.

12/20/2018325 S 2678

Authorizing the Town of Foxborough to Grant an Additional 
License for the Sale of All Alcoholic Beverages Not to Be Drunk 
on the Premises.

12/20/2018326 H 4768

Authorizing the Town of Hatfield to Grant an Additional License 
for the Sale of All Alcoholic Beverages Not to Be Drunk on the 
Premises.

12/20/2018327 H 4878

Authorizing the Town of Ayer to Grant an Additional License for 
the Sale of All Alcoholic Beverages Not to Be Drunk on the 
Premises.

12/20/2018328 H 4907

Relative to Critical Incident Intervention by Emergency Service 
Providers.

12/28/2018329 S 2633

Establishing an Early Retirement Incentive Program for 
Barnstable County.

12/28/2018330 H 4107

Authorizing the Town of Hardwick to Continue the Employment 
of Fire Chief Raymond Walker.

12/28/2018331 S 2586

Changing the Composition of the Boston Arts Commission. 12/28/2018332 H 3460

Exempting J. Adam Stagno from the Maximum Age Requirement 
for Police Officers in the Town of North Andover.

12/28/2018333 H 3794

Establishing a Town Manager Form of Government in the Town 
of Pembroke.

12/28/2018334 H 4607

Establishing a Sick Leave Bank for William P. Kearney, Jr., an 
Employee of the Massachusetts Department of Transportation.

12/28/2018335 H 4974
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CHAPTER

NUMBER

BILL 

NUMBER

TITLE DATE

Acts 2018

Allowing the Chair of the Board of Selectmen of the Town of 
Orange to Appoint a Designee to Serve on the Town's Board of 
Trustees for Soldiers' Memorials.

12/28/2018336 H 4145

Regulating and Insuring Short-Term Rentals. 12/28/2018337 H 4841

Protecting Locked Out Employees. 12/31/2018338 H 4988

Further Providing for the Safety of the Commonwealth's Natural 
Gas Infrastructure.

12/31/2018339 H 5005

Regarding the Authorization of the Town of Sturbridge to Grant 
an Additional License for the Sale of All Alcoholic Beverages.

1/1/2019340 S 2673

Amending the Charter of the Town of Needham. 1/1/2019341 H 4948

Authorizing the Town of Auburn to Relocate Faith Avenue and 
Convey Remnant Parcels of Real Property.

1/1/2019342 H 4551

Repealing the Act Establishing the Nantucket Mosquito Control 
Project.

1/1/2019343 H 4644

Relative to the Powers and Duties of the Town Manager in the 
Town of Hanover.

1/1/2019344 H 4658

Relative to the Postion of Appointed Tax Collector in the Town of 
Hadley.

1/1/2019345 H 4750

Relative to the Position of Appointed Treasurer in the Town of 
Hadley.

1/1/2019346 H 4751

Reducing the Membership of the Nantucket Planning and 
Economic Development Commission.

1/1/2019347 H 4819

Authorizing the Town of Provincetown to Continue the 
Employment of Michael Trovato.

1/1/2019348 H 3865

Relative to Fees Assessed by the Dracut Water Supply District. 1/1/2019349 H 4898

Authorizing the Massachusetts Water Resources Authority to 
Supply Water to the Town of Burlington.

1/1/2019350 H 4801

Authorizing the Town of Dracut to Grant an Additional License 
for the Sale of Wines and Malt Beverages to Be Drunk on the 
Premises.

1/1/2019351 H 4908

Authorizing the Appointment of Special Police Officers in the 
Town of Stoughton.

1/1/2019352 H 4918

Relative to the Membership of the Conservation Commission of 
the Town of Charlton.

1/1/2019353 H 4805
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CHAPTER

NUMBER

BILL 

NUMBER

TITLE DATE

Acts 2018

Relative to the Springfield Technology Park. 1/1/2019354 S 2674

Amending the Charter of the City of Somerville. 1/1/2019355 S 2676

Designating a Certain Area Within Toohig Park in the Dorchester 
Section of the City of Boston in Memory of Ambrose Valentino.

1/1/2019356 H 3686

Redesignating the Pope John Paul II Park Located in the 
Dorchester Section of the City of Boston as the Saint Pope John 
Paul II Park.

1/1/2019357 H 3687

Establishing the Uniform Enforcement of Foreign Judgements. 1/1/2019358 H 718

Providing for Recall Elections in the Town of Uxbridge. 1/2/2019359 S 2589

Exempting All Positions in the Police Department of the City of 
North Adams from the Civil Service Law.

1/2/2019360 S 2666

Authorizing the Town of Tyngsborough to Grant 4 Additional 
Licenses for the Sale of Alcoholic Beverages to Be Drunk on the 
Premises.

1/2/2019361 H 4429

Authorizing the Town of Tyngsborough to Grant an Additional 
License for the Sale of All Alcoholic Beverages Not to Be Drunk 
on the Premises.

1/2/2019362 H 4430

Extending the Authorization for the Use of Certain Discount 
Vouchers for Prescription Drugs.

1/2/2019363 H 4825

Requiring the Appointment of 2 Additional Members to the 
Somerville Redevelopment Authority.

1/2/2019364 H 4951

Authorizing the Town of Hanover to Grant Abatement of Real 
Estate Taxes to a Certain Surviving Spouse.

1/2/2019365 H 4955

Relative to the Disability Retirement of Christopher Van Ness, a 
Police Officer in the Town of Yarmouth.

1/2/2019366 H 4983

Relative to Principle-based Reserving for Life Insurance. 1/2/2019367 H 2969

Making Appropriations for the Fiscal Year 2019 to Provide for 
Supplementing Certain Existing Appropriations and for Certain 
Other Activities and Projects.

1/2/2019368 H 5009

Establishing the Massachusetts Code of Military Justice. 1/2/2019369 S 2611

Establishing Guidelines for the Installation and Use of Electric 
Vehicle Charging Stations in the City of Boston.

1/2/2019370 H 4069

Relative to the Retirement Benefits of Sean M. Gannon, a Fallen 
Police Officer in the Town of Yarmouth.

1/2/2019371 H 4982
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Commonwealth of Massachusetts 
Division of Marine Fisheries 
251 Causeway Street, Suite 400 
Boston, Massachusetts  02114 

(617)626-1520 
fax (617)626-1509 

 
 
 

 

 

DIRECTOR’S DECLARATION: 
2019 WINTER I COMMERCIAL SCUP LIMITS 

 
Pursuant to the notice and public comment requirements of G.L. c.30A, §3 and under the authority 
of G.L. c.130, §17A and 80, and 322 CMR §§ 6.27(2)(c), 6.41(2)(d) and 7.01(7), the Director of 
the Division of Marine Fisheries with the approval of the Marine Fisheries Advisory Commission, 
hereby declares: 
  

1. From 0001 hours on January 1, 2019 until 2359 hours on April 30, 2019 or until 80% 
of the 10.82 million pound 2019 Winter I commercial scup quota allocation is taken, 
commercial fishermen who hold a commercial scup regulated fishery permit 
endorsement may possess and land up to 50,000 pounds of scup per trip or calendar 
day, whichever period is longer. 

2. When 80% of the 2019 Winter I commercial scup quota allocation is taken, 
commercial fishermen who hold a commercial scup regulated fishery permit 
endorsement may possess and land up to 1,000 pounds of scup per trip or calendar 
day, whichever period is longer.  

3. This action to set the 2019 Winter I scup possession and landing limits does not 
exempt the permit holder from any superseding state or federal regulations 
governing scup possession limits during the Winter I period for vessels fishing with 
nets that have less than 5-inches mesh applied throughout the codend of the net. 
 

 
 
Dated:    December 28, 2018        By:  

 

 

 
David E. Pierce, PhD. 

Director 
 

 Charles D. Baker 
Governor 

Karyn E. Polito 
Lieutenant Governor 
Matthew A. Beaton 

Secretary 
Ronald S. Amidon 

Commissioner 
Mary-Lee King 

Deputy Commissioner 
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December 27, 2018 
 
Steven P. Kfoury, Executive Director  
State Publications and Regulations Division  
Secretary of the Commonwealth  
State House, Room 117  
Boston, Massachusetts 02108  
  
  Re: List of Prospective Regulations by Education Secretariat for 2019 
  
Dear Mr. Kfoury:  
  
As required by G.L. c. 30A, section 6D, I am providing the following list of Education Secretariat regulations 
that either the Executive Office of Education (EOE) or one of the three education departments within EOE 
anticipate will be amended or rescinded in the next 12 months:  
  

• Executive Office of Education:   
  
No anticipated regulatory changes.  

  
  

• Department of Early Education and Care:  
  
102 CMR 1.00/606 CMR 1.00 - Enforcement Standards and Definitions for Licensure or Approval 
(revisions)  
 
606 CMR 10.00 - Subsidized Child Care (final promulgation; revisions finalized in 2018)  
 
606 CMR 15.00 –Early Education and Out of School Time Capital Fund Program (revisions) 

 
 

• Department of Elementary and Secondary Education:  
  

603 CMR 1.00 – Charter Schools (possible revisions) 
 
603 CMR 2.00 – Accountability and Assistance for School Districts and Schools (possible revisions) 
 

 
CHARLES D. BAKER 

GOVERNOR 
 

KARYN E. POLITO 
LIEUTENANT GOVERNOR 

 
JAMES A. PEYSER 

SECRETARY 

THE COMMONWEALTH OF MASSACHUSETTS 
EXEC UTIVE OFFICE OF  EDUCATION 

ONE ASHBURTON PLACE ▪ ROOM 1403 

BOSTON, MA  02108 

TEL: (617) 979-8340 
FAX: (617) 727-0049 
www.mass.gov/education 
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603 CMR 4.00 – Vocational Education (possible revisions)   
  
603 CMR 50.00 – Educational Collaboratives (possible revisions) 

 
 

• Department of Higher Education:  
  

610 CMR 2.00 - Degree-Granting Regulations for Independent Institutions of Higher Education      
(revisions)  
  

This list is subject to revision.  If you need further information, please contact me at katherine.lipper@state.ma.us 
or 617-979-8334.  Thank you for your assistance.  
  
Sincerely,  
  

  
Katherine E. Lipper  
General Counsel  
  
cc:  Constantia Papanikolaou, General Counsel, Department of Higher Education  
  Rhoda E. Schneider, General Counsel, Department of Elementary and Secondary Education 

Felicia Sullivan, General Counsel, Department of Early Education and Care   
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Charles D. Baker 
GOVERNOR 

 
Karyn E. Polito 

LIEUTENANT GOVERNOR 

Matthew A. Beaton 
SECRETARY 

The Commonwealth of Massachusetts 
Executive Office of Energy and Environmental Affairs 

100 Cambridge Street, Suite 900 
Boston, MA 02114 

 
 

Tel: (617) 626-1000 
Fax: (617) 626-1181 

http://www.mass.gov/eea 

 
 

To: Steven P. Kfoury, Executive Director, 
State Publications and Regulations Division 

From: Tori Kim, General Counsel, Executive Office of  Energy and 
Environmental Affairs 

Re: Annual List of Prospective Regulations 
Date: December 28, 2018 

 
On behalf of the Energy and Environmental Affairs Secretariat, I provide the following list 
of regulations expected to be promulgated during the next twelve months, pursuant to the 
requirements of M.G.L. c. 30A. 

 
Department of Fish and Game 

 

Office of Fishing and Boating Access 
None 

 
Division of Fisheries and Wildlife 
321 CMR 3.02(2) Migratory Game Bird Regulations 
321 CMR 10.90, 10.91 Massachusetts Endangered Species Act (Changes 

to listed species) 
321 CMR 3.02(9) Hunting of Wild Turkey in Massachusetts 

 
Division of Marine Fisheries 
322 CMR 4.00 Fishing and Shellfish Equipment 
322 CMR 6.00 Regulation of Catch 
322 CMR 7.00 Permits 
322 CMR 8.00 Coastal Fisheries Conservation and Management  
322 CMR 9.00 Management of Sea Herring  
322 CMR 10.00 Management of Moderately Contaminated Shellfish 
322 CMR 15.00 Management of Marine Aquaculture 
322 CMR 16.00 Shellfish Harvest and Handling 

 
Department of Conservation and Recreation 

302 CMR 10.00 Dam Safety 
302 CMR 11.00 Parkways, Traffic, and Pedestrian Rules 
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302 CMR 12.00 Parks and Recreation Rules 
302 CMR 14.00 Forester Licensing 
302 CMR 16.00 Forest Cutting Practices 
302 CMR 18.00 Aquatic Nuisance Control 
304 CMR 12.00 Forest and Parks Rules (to be rolled into 302 CMR 11) 
313 CMR 11.00 Watershed Protection 
350 CMR 3.00 Pedestrian Rules (to be rolled into 302 CMR 11) 
350 CMR 4.00 Traffic Rules (to be rolled into 302 CMR 11) 
350 CMR 5.00 Parking and Penalties Therefor (to be rolled into 302 CMR 11) 
801 CMR 4.02 Fees 

 
Department of Agricultural Resources 

330 CMR 25.00 Agricultural Composting Program 
330 CMR 30.00 Animal Shelter and Rescue 
330 CMR 12.00 Licensing and Operation of Pet Shops 
330 CMR 22.00 Agricultural Preservation Restriction Program 
330 CMR XX Food Safety Modernization Act 
330 CMR XX Farm Viability Covenant 
330 CMR XX Hemp 

 
Department of Public Utilities 
 
220 CMR 8.00  Sales of Electricity by Qualifying Facilities and On-Site 

Generating Facilities to Distribution Companies, and 
Sales of Electricity by Distribution Companies to 
Qualifying Facilities and On-Site Generation Facilities 

220 CMR 45.00  Pole Attachment, Duct, Conduit and Right-of-way 
Complaint and Enforcement Procedures 

220 CMR 69.00  Procedures for the Determination and Enforcement of 
Violations of Safety Codes Pertaining to Pipeline 
Facilities, Transportation of Natural Gas, and Liquefied 
Natural Gas Facilities 

220 CMR 99.00  Procedures for the Determination and Enforcement of 
Violations of M.G.L. c. 82, §§ 40 through 40E ("Dig 
Safe") 

220 CMR 101.00  Massachusetts Natural Gas Pipeline Safety Code 
220 CMR 104.00  Petroleum Gas Plants 
220 CMR 107.00 Abandonment of Gas Service Lines and Leakage Survey 

Procedures 
220 CMR 109.00  Design, Construction, Operation, and Maintenance of 

Intrastate Pipelines Operating in Excess of 200 PSIG  
220 CMR 111.00  Construction of Streets, Places and Ways, Except 

Residential Driveways, Over, Along or Across High 
Pressure Gas Mains Operating at Pressures in Excess of 
200 PSIG 

220 CMR 112.00  Design, Operation, Maintenance and Safety of Liquefied 
Natural Gas (LNG) Plants and Facilities 

220 CMR 113.00  Operation, Maintenance, Replacement, and 
Abandonment of Cast-Iron Pipelines 

220 CMR 114.00     Uniform Gas Leaks Classification The text of the regulations published in the electronic version of the Massachusetts Register is unofficial and for informational purposes only.
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220 CMR 115.00     Lost and Unaccounted-for Gas 
220 CMR 155.00  Operation of Motor Vehicles for the Carriage of 

Passengers for Hire Under a Certificate of Public 
Convenience and Necessity, Charter License, Special 
Service or School Service Permit. 

980 CMR 1.00    Rules for the Conduct of Adjudicatory Proceedings 
980 CMR 2.00    General Information and Conduct of Board Business 
980 CMR 4.00    Freedom of Information:  Protection of Trade Secrets 
980 CMR 5.00    Environmental Assessment and Environmental Impact Reports 
980 CMR 6.00    Certification of Environmental Impact and Public Need 
980 CMR 7.00    Long-Range Forecasts and Supplements 
980 CMR 8.00    Notices of Intention to Construct an Oil Facility 
980 CMR 9.00 Coastal Zone Facility Site Selection, Evaluation and 

Assessment  
980 CMR 10.00  Regulations for the Siting of Intrastate Liquefied Natural Gas 

Storage Facilities 
980 CMR 11.00   Licensing of Hydropower Generating Facilities 
980 CMR 12.00    Technology Performance Standards 

 
Department of Energy Resources 

 
225 CMR 14.00 Renewable Energy Portfolio Standard - Class I  
225 CMR 15.00 Renewable Energy Portfolio Standard - Class II 
225 CMR 16.00 Alternative Energy Portfolio Standard (APS) 
225 CMR 20.00 Solar Massachusetts Renewable Target (SMART) Program 
225 CMR XX Clean Peak Energy Standard (new regulation per 2018 Energy 

Bill) 
 
Department of Environmental Protection 

 
310 CMR 3.00  Access to and Confidentiality of Department Records 
310 CMR 4.00 Timely Action and Fees  
310 CMR 6.00 Ambient Air Quality Standards 
310 CMR 7.00  Air Pollution Control   
310 CMR 7.15 Air Pollution Control - Asbestos  
310 CMR 7.40 Air Pollution Control - Low Emission Vehicle Program 
310 CMR 9.00  Waterways 
310 CMR 10.00 Wetlands Protection   
310 CMR 19.00 Solid Waste Management  
310 CMR 22.00 Drinking Water  
310 CMR 30.00 Hazardous Waste Management 
310 CMR 40.00 Massachusetts Contingency Plan  

  310 CMR 42.00 Certification and Operation of Environmental Analysis 
Laboratories  

310 CMR 44.00   Clean Water State Revolving Fund   
310 CMR 45.00 Drinking Water State Revolving Fund 
310 CMR 70.00 Environmental Results Program Certification   
310 CMR 75.00 Collection, Recycling, Labeling and Sales Ban of Mercury 

Added Products 
310 CMR 77.00   Collection and Recycling of Mercury-Added Thermostats and 
310 CMR 4.00 Associated Timely Action and Fee changes  The text of the regulations published in the electronic version of the Massachusetts Register is unofficial and for informational purposes only.
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310 CMR 48.00 Natural Resources Damages (new regulatory section) 
310 CMR 46.00 Certification of Well Drillers and Filing of Well Completion 

Reports 
310 CMR 80.00  Underground Storage Tanks 
314 CMR 4.00  Surface Water Quality Standards  
XX CMR XX Irrigation Interruption Devices (new regulatory section)  

 
Executive Office of Energy and Environmental Affairs 

 

Office of Law Enforcement 
323 CMR 2.00 Use of Vessels 
323 CMR 4.00 Personal Watercraft 
 
Office of Technical Assistance 
301 CMR 4.00 Toxic or Hazardous Substance List 
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CHARLES D. BAKER
Governor

KARYN E. POLITO
Lieutenant Governor

MARYLOU SUDDERS
Secretary

The Commonwealth of Massachusetts
Executive Office of Health and Human Services

One Ashburton Place, 11th Floor
Boston, Massachusetts 02108

Tel: (617) 573-1600
Fax: (617) 573-1891
www.mass.gov/eohhs

To: Steven P. Kfoury, Executive Director, State Publications and Regulations Division
State House, Room 117

From: Sharon Boyle, General Counsel S;u'5t
Re: Annual List of Prospective Regulations

Date: December 27,2018
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As per your request and in compliance with M.G.L C.30A §6D, the following is the updated list of

regulations expected to be promulgated by the Executive Office of Health and Human Service Agencies in
2019.

Executive Office of Health and Human Services
101 CMR 204.00
101 CMR 206.00
101 CMR 304.00
101 CMR 306.00

101 CMR 307.00
101 CMR 309.00
101 CMR 310.00
101 CMR 312.00
101 CMR 313.00
101 CMR 318.00
101 CMR 320.00
101 CMR 329.00
101 CMR 345.00
101 CMR 346.00
101 CMR 350.00
101 CMR351.00
101 CMR 358.00
101 CMR 359.00
101 CMR 361.00
101 CMR 411.00
101 CMR 413.00

Rates of Payment to Resident Care Facilities
Standard Payments to Nursing Facilities
Rates for Community Health Centers
Rates of Payment for Mental Health Services Provided in Community Health and
Mental Health Centers
Rated for Psychiatric Day Treatment Center Services
Independent Living Services for the Personal Care Attendant Program
Adult Day Health Services
Family Planning Services
Abortion & Sterilization Rate regs
Radiology
Clinical Laboratory Services
Psychologist Services
Temporary Nursing Services
Rates for Certain Substance-Related and Addictive Disorders Programs
Home Health Services
Adult Foster Care
Rates of Payment for Applied Behavior Analysis
Rates for Home and Community-based Waivers
Rates for Continuous Skilled Nursing Services
Rates for Certain Placement, Support and Shared Living Services
Payments for Youth Intermediate-Term Stabilization Services
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101 CMR 414.00
101 CMR 415.00
101 CMR 419.00
101 CMR 421.00
101 CMR 428.00
101 CMR 429.00
101 CMR 430.00
101 CMR431.00
101 CMR 432.00
101 CMR 444.00
101 CMR 613
101 CMR 614
114.1 CMR 41.00
114.3 CMR 29.00
114.3 CMR 29.00
114.3 CMR 40.00
114.3 CMR 7
114.3 CMR 7.00

Rates for Family Stabilization Services
Rates for Community-Based Day Support Services
Rates for Supported Employment Services
Rates for Adult Housing and Community Support Services
Rates for Certain Independent Living Communities and Services
Rates for Certain Sexual and Domestic Violence Services
Rates for Program of Assertive Community Treatment Services
Rates for Certain Respite Services
Rates for Certain Lead Agency Services
Rates for Certain Substance Abuse Treatment Services
HSN Eligible Services
HSN Payments and Funding
Rates of Payment for Services Provided to Industrial Accident Patients by Hospitals
Psychological Services
Psychological Services
Rates for Services Under M.G.L. c. 152, Worker's Compensation Act
Psychiatric Day Treatment Center Services
Psychiatric Day Treatment Services

Department of Mental Health
104 CMR 27.00 Licensing And Operational Standards For Mental Health Facilities
104 CMR 30.00 Fiscal Administration

Department of Public Health
105 CMR 135.000
105 CMR 140.000
105 CMR 142.000
105 CMR 180.000
105 CMR 410.000
II)
105 CMR 435.000
105 CMR 700.000
105 CMR 720.000
105 CMRXXX.XXX
234 CMR 5.00
234 CMR6.00
234 CMR 7.00
244 CMR 3.00
244 CMR4.00
244 CMR 5.00
244 CMR 6.00
244 CMR 7.00
244 CMR 8.00
244 CMR 9.00
244 CMR 10.00
247 CMR2.00
247 CMR 5.00

247 CMR 6.00
247 CMR 9.00

247 CMR 10.00

Use of Blood, Blood Components, and Derivatives for the Purpose of Transfusion
Licensure of Clinics
Operation and Maintenance of Birth Centers
The Operation, Approval and Licensing of Clinical Laboratories
Minimum Standards of Fitness for Human Habitation (State Sanitary Code: Chapter

Minimum Standards for Swimming Pools (State Sanitary Code: Chapter V)
Implementation ofM.G.L. c.94C
List of Interchangeable Drug Products
Licensure of Home Health Agencies
Requirements for the Practice of Dentistry, Dental Hygiene and Dental Assisting
Administration of Anesthesia
Mobile and Portable Dentistry
Registered Nurse and Licensed Practical Nurse
Advanced Practice Registered Nurses
Continuing Education
Approval of Nursing Education Programs and the General Conduct Thereof
Action on Complaints
Licensure Requirements
Standards of Conduct
Definitions
Definitions
Orally and Electronically Transmitted Prescription; Electronic Data Transmission "
System; Prescription Monitoring Program (PMP) Reporting Requirements . ,
Registration, Management and Operation of a Pharmacy or Pharmacy Department
Code of Professional Conduct; Professional Standards for Registered Pharmacists, .
Pharmacies and Pharmacy Departments
Disciplinary Proceedings
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247 CMR 12.00
247 CMR 13.00
247 CMR 15.00
247 CMR 17.00
247 CMR 18.00
247 CMR 19.00
247 CMR 20.00
247 CMR 22.00
261 CMR 5.00
272 CMR6.00
273 CMR2.00
273 CMR3.00
273 CMR4.00
273 CMR 5.00
273 CMR6.00
273 CMR 7.00
273 CMR 8.00

Restricted Pharmacy
Registration and Minimal Professional Standards for Nuclear Pharmacies
Continuous Quality Improvement Program
Sterile Compounding
Non-Sterile Compounding
Hazardous Drugs
Mandated Reporting
Monetary Penalties
Continuing Education
Certification as a Community Health Worker Trainer
Purpose, Definitions and Severability
Licensure Requirements and Procedures
Scope of Practice
Professional and Ethical Standards of Conduct
Continuing Education
Investigations, Complaints and Board Actions
Reporting Requirements

Department of Transitional Assistance
106 CMR 701.000 Transitional Cash Assistance Programs
106 CMR 203.000 Transitional Aid to Families with Dependent Children
106 CMR 320.000 Emergency Aid to the Elderly, Disabled and Children
106 CMR 327.000 State Supplement Program
106 CMR 360.000 Supplemental Nutrition Assistance Program
106 CMR 343.000 Fair Hearing Rules

Massachusetts Rehabilitation Commission
107 CMR 4.00 Referral and application, eligibility and Order of Selection

Depaliment of Veterans' Services
108 CMR 2.00 General Provisions
108 CMR 3.00 Eligibility for Veterans' Benefits
108 CMR 4.00 Interview and Application Procedure
108 CMR 5.00 Determination of Benefits
108 CMR 6.00 Alternative Sources ofIncome
108 CMR 7.00 Payments to Applicants and Recipients in Special Circumstances
108 CMR 8.00 Investigations, Appeals, Terminations and Refunds
108 CMR 9.00 Annuities and Burials
108 CMR 10.00 Medical Care
108 CMR 11.00 Persian Gulf War Bonus under St. 1992, c. 153
108 CMR 12.00 Districts and Duties of Veterans' Agents
108 CMR 13.00 Reimbursements to Municipalities Regulatory Authorities
108 CMR 14.00 Certification of Veterans' Agents

Department of Youth Services
109 CMR 4.00 Classification of Youth Committed to the Department of Youth Services

109 CMR 8.00 The Granting-and Revocation of Conditional Liberty for Youth Committed to the
Department of Youth Services

Department of Children and Families
110 CMR 1.00 Principles and Responsibilities of the Department of Children and Families

3The text of the regulations published in the electronic version of the Massachusetts Register is unofficial and for informational purposes only.
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110 CMR 2.00
110 CMR 4.00
110 CMR 5.00
110 CMR6.00
110 CMR 7.00
110 CMR 8.00
110 CMR 9.00
110 CMR 10.00
110 CMR 11.00
110 CMR 12.00
110 CMR 13.00
110 CMR 14.00
110 CMR 15.00
110 CMR 18,00
110 CMR 19.00
110 CMR 20.00
110 CMR 21.00
110 CMR 22.00
110 CMR 23.00
110 CMR 24.00

Glossary
Intake
Assessment
Service Plans and Case Reviews
Services
Service Denial, Reduction or Termination
Case Closure
Fair Hearing and Grievances
Medical Authorizations
Records
Case Investigation Unit
Volunteers and Citizen Involvement
Area Boards and Statewide Advisory Council
Criminal Offender Record Checks
Substitute Care
Interstate Compact on the Placement of Children
Adoption
Guardianship
Services for Young Adults
Education Services for Children in DCF Custody

Massachusetts Commission for the Blind
N/A

The Department of Developmental Services
115 CMR 2.00 Definitions
115 CMR 5.00 Standards to Promote Dignity
115 CMR 6.00 Eligibility, Individual Support Planning and Appeals
115 CMR 7.00 Standards for All Services and Supports
115 CMR 8.00 Licensure and Certification of Providers
115 CMR 10.00 Research

MA Office of Refugees and Immigrants
121 CMR 001.000 Fair Hearings
121 CMR 002.000 Massachusetts Refugee Resettlement Program
121 CMR 003.000 Massachusetts Refugee Resettlement Program: Auxiliary Activities

Office of Medicaid
130 CMR 315.00
130 CMR 403.000
130 CMR 405.000
130 CMR 406.000
130 CMR 408.000
130 CMR 409.000
130 CMR 409.000
130 CMR 410.000
130 CMR 411.000
130 CMR 413.000
130 CMR 417.000
130 CMR 418.000
130 CMR 420.000
130 CMR 422.000

Vision Care Rates
Home Health Agency
Community Health Center Services
Pharmacy Services
Adult Foster Care (and new section for GAFC)
Durable Medical Equipment
Durable Medical Equipment Services
Acute Outpatient Hospital and Chronic Disease and Outpatient Hospital Services
Psychologist Services
Speech and Hearing Center
Psychiatric Day Treatment
Substance Use Disorder Treatment Services 2018
Dental Services
Personal Care Services

4The text of the regulations published in the electronic version of the Massachusetts Register is unofficial and for informational purposes only.
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130 CMR 423.000
130 CMR 424.000
130 CMR 433.000
130 CMR 434.000
130 CMR 441.000
130 CMR 442.000
130 CMR 443.000
130 CMR 450.000
130 CMR 501.000
130 CMR 502.000
130 CMR 505.000
130 CMR 506.000
130 CMR 508.000
130 CMR 515.000
130 CMR 519.000
130 CMR 520.000
130 CMR 610.000
130 CMR 630.000
130 CMR 630.000

Freestanding Ambulatory Surgery Center Services
Podiatrist Services
Physician Manual
Psychiatric Outpatient Hospital Manual
Chiropractor Regulations
Orthotics Regulations
Limited Services Clinics
Administrative & Billing Regulations
MassHealth: General Policies
The Eligibility Process
MassHealth: Coverage Types
MassHealth: Financial Requirements
Managed Care Requirements
MassHealth: General Policies
MassHealth: Coverage Types
MassHealth Financial Requirements
MassHealth: Fair Hearing Rules
Home and Community-based Services Waiver
Home and Community-based Services Waiver

Board of Registration in Medicine
243 CMR 1.00 Disciplinary Proceedings for Physicians
243 CMR 2.00 Licensing and the Practice of Medicine
243 CMR 3.00 The Establishment of and Participation in Qualified Patient Care Assessment

Programs
Disciplinary Proceedings for Acupuncturists
The Practice of Acupuncture

243 CMR4.00
243 CMR 5.00

Executive Office of Elder Affairs
651 CMR 16.00 Home Care Worker Registry

v,
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December 28, 2018 

 
VIA E-MAIL ONLY 
 
Stephen P. Kfoury 
Executive Director 
State Publications and Regulations Division 
Secretary of the Commonwealth 
1 Asburton Place 
Boston, MA 02108 
 
 Re: Annual List of Prospective Regulations 
 
Dear Mr. Kfoury: 

 
In response to your call letter of November 27, 2018, the Executive Office of Housing 

and Economic Development (EOHED) submits the following list of the regulations expected to 
be promulgated, amended or rescinded in the upcoming twelve month period.  This list is based 
on reasonable inquiry made with each of the agencies listed below and information provided by 
them as of the date of this letter. 

 
EXECUTIVE OFFICE OF HOUSING AND ECONOMIC DEVELOPMENT 
 
402 CMR 3:  District Improvement Financing (rescission) 
 
DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT 
 
760 CMR 5:  Eligibility and Selection Criteria (Public Housing) (amendment) 
 
760 CMR 18: Massachusetts Capital Improvement and Preservation Fund (amendment) 
 
760 CMR 54: Massachusetts Low-Income Housing Tax Credit Program (amendment) 
 
760 CMR 67: Eligibility for Emergency Assistance (EA) (amendment) 
 
760 CMR 68: Community Investment Tax Credit Program (amendment) 

Commonwealth of Massachusetts 
EXECUTIVE OFFICE OF  

HOUSING & ECONOMIC DEVELOPMENT 
ONE ASHBURTON PLACE, ROOM 2101 

BOSTON, MA  02108 
www.mass.gov/eohed 

 
CHARLES D. BAKER 

GOVERNOR 
 

KARYN E. POLITO 
LIEUTENANT GOVERNOR 

 
JAY ASH 

SECRETARY 

TELEPHONE 
(617) 788-3610 
 
FACSIMILE 
(617) 788-3605 
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Mr. Stephen P. Kfoury 
December 28, 2018 
Page 2 of 6 
 
 
OFFICE OF CONSUMER AFFAIRS AND BUSINESS REGULATION 
 
201 CMR 16.00:  Placing, Lifting and Removal of Security Freezes (amendment) 
 
201 CMR 17.00:  Standards for the Protection of Personal Information of Residents of 
the Commonwealth (amendment) 
 
Department of Telecommunications and Cable 
 
220 CMR 45.00:  Pole Attachment, Duct, Conduit and Right-of-way Complaint and 
Enforcement Procedures (amendment) 
 
Division of Banks 
 
209 CMR 18.00:  Conduct of the Business of Debt Collectors and Loan Servicers (amendment) 
 
209 CMR 41.00:  The Licensing of Mortgage Loan Originators (amendment) 
 
209 CMR 42.00:  The Licensing of Mortgage Lenders and Mortgage Brokers (amendment) 
 
209 CMR 50.00:  Parity with Federal Credit Unions (amendment) 
 
Division of Insurance 
 
211 CMR 42:  Form and Content of Individual Accident and Sickness Insurance (amendment) 
 
211 CMR 52:  Managed Care Consumer Protections and Accreditation of Carriers (amendment) 
 
211 CMR 55:  Disclosure Requirements for Life Insurance Policies with AcceleratedBenefit 
Provisions and Annuity (amendment) 
 
211 CMR 65:  Long-Term Care Insurance (amendment) 
 
211 CMR 71:  Medicare Supplement Insurance (amendment) 
 
211 CMR 97:  Procedure for Cancellation and Non-Renewal for Motor Vehicle Policies 
(amendment) 
 
211 CMR 152:  Health Benefit Plans Using Limited, Regional or Tiered Provider Networks 
(amendment) 
 
211 CMR 154:  Enforcement of Mental Health Parity (amendment) 
 
212 CMR 2:  The Appraisal and Repair of Damaged Motor Vehicle (amendment) 
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December 28, 2018 
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Division of Professional Licensure 
 
Board of Registration of Architects 
 
231 CMR 4:  Rules of Professional Conduct (amendment) 
 
Board of Registration of Chiropractors 
 
233 CMR 4:  Standards of Practice and Professional Conduct (amendment)  
 
233 CMR 5:  Chiropractic Facilities (amendment) 
 
Board of Certification of Operators of Drinking Water Supply Facilities 
 
236 CMR 4:  Certification of Operators of Public Water Systems (amendment) 
 
236 CMR 5:  Disciplinary Action (amendment) 
 
Board of State Examiners of Electricians  
 
237 CMR 13:  Eligibility Criteria for Initial Licensure (amendment) 
 
237 CMR 22:  Required Electrical Education (amendment) 
 
Board of Registration in Embalming and Funeral Directing  
 
239 CMR 3:  Registration Requirements: Standards of Business and Professional Practice 
(amendment) 
 
239 CMR 4:  Pre-Need Funeral Contracts and Arrangements (amendment) 
 
239 CMR 5: Continuing Education (amendment) 
 
Board of Registration of Cosmetology and Barbering  
 
240 CMR 3:  Mobile Cosmetology and Barbering Services (amendment) 
 
Board of State Examiners of Plumbers and Gas Fitters 
 
248 CMR 5:   Amendments to the 2012 Edition of NFPA 54 (amendment) 
 
248 CMR 10:  Uniform State Plumbing Code (amendment) 
 

The text of the regulations published in the electronic version of the Massachusetts Register is unofficial and for informational purposes only.
The official version is the printed copy which is available from the State Bookstore at http://www.sec.state.ma.us/spr/sprcat/catidx.htm.



Mr. Stephen P. Kfoury 
December 28, 2018 
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Board of Registration of Real Estate Brokers and Salespersons 
 
254 CMR 3:  Professional Standards of Practice (amendment) 
 
Board of Allied Health Professions 
 
259 CMR 2:  General Provisions (amendment) 
 
259 CMR 3:  Occupational Therapists (amendment) 
 
259 CMR 4:  Athletic Trainers (amendment) 
 
259 CMR 5:  Physical Therapists (amendment) 
 
Board of Allied Mental Health and Human Services Professions 
 
262 CMR 3:   Requirements for Licensure for a Marriage and Family Therapist (amendment) 
 
Board of Registration of Real Estate Appraisers 
 
264 CMR 5:  Licensure/Certification Requirements (amendment) 
 
Board of Registration of Hearing Instrument Specialists  
 
265 CMR:  Potentially all sections may be amended or rescinded due to a federal law on over-
the-counter hearing aids. 
 
Board of Registration of Massage Therapy 
   
269 CMR 4:  Continuing Education (amendment) 
 
269 CMR 7:  School Licensure (amendment) 
 
Board of Examiners of Sheet Metal Workers 
 
271 CMR 6:  Uniform Sheet Metal Installation Rules (amendment) 
 
Office of Public Safety and Inspections 
 
520 CMR 1:  Enforcement of Civil Fines (amendment) 
 
520 CMR 5:  Amusement Devices (amendment) 
 
520 CMR 6:  Hoisting Machinery (amendment) 
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December 28, 2018 
Page 5 of 6 
 
 
 
520 CMR 13:  The Operation of Horse Drawn Carriages for Public Hire on Public Roads 
and Ways of the Commonwealth (amendment) 
 
520 CMR 14:  Excavation and Trench Safety (amendment) 
 
520 CMR 15:  Permitting of Ice Cream Truck Vendors (amendment) 
 
520 CMR 16:  Enforcement of Civil Fines for Expired Elevator Certificates (amendment) 
 
Architectural Access Board 
 
521 CMR 1 to 47:  Architectural Access Board (amendment) 
 
520 CMR State Athletic Commission 
 
523 CMR 5 to 23:  State Boxing Commission (amendment) 
 
Board of Elevator Regulations 
 
524 CMR 1 to 35: Elevator Code (amendment) 
 
Recreational Tramway Board 
 
526 CMR – Recreational Tramway Board (amendment) 
 
Bureau of Pipefitters, Refrigeration Technicians, and Sprinkler Fitters 
 
528 CMR 3: Standards Adopted (amendment) 
 
528 CMR 11: Prerequisites for Examinations for Pipefitters, Refrigeration Technicians, 
and Sprinkler Fitters (amendment) 
 
Boxers’ Fund Board 
 
529 CMR 2:  Administration of the Fund (amendment) 
 
Board of Building Regulations and Standards 
 
780 CMR 2 to 115:  State Building Code (amendment) 
 
Division of Standards 
  
No regulatory action anticipated in 2019. 
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If you have any questions regarding the foregoing list of potential regulatory actions, please do 
not hesitate to contact me. 
 
Sincerely, 
 
 
Jonathan Cosco 
General Counsel 
(617) 788-3685 
Jonathan.cosco@mass.gov 
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         December 21, 2018 

By Electronic Mail (steven.kfoury@sec.state.ma.us) 

Steven P. Kfoury, Executive Director 

State Publications and Regulations Division 

Office of the Secretary of State 

State House, Room 117 

Boston, MA 02133 

 

Re: Annual List of EOLWD Regulations 

 

Dear Mr. Kfoury: 

The following is the list of regulations that EOLWD agencies expect to promulgate or 

amend within the next year.  

 

Department of Industrial Accidents 

452 CMR 1.00 – Adjudicatory Rules 

452 CMR 5.00 – Self Insurers 

 

Department of Labor Relations 

None expected at this time 

 

Department of Career Services 

None expected at this time 

 

Department of Labor Standards 

453 CMR 6.00 – Removal of Asbestos 

454 CMR 27.00 – Minimum Wage and Overtime 

 

Department of Unemployment Assistance 

430 CMR 6.00 - Waiver regulations 

430 CMR 9.00 - Training benefits under MGL c. 151A, § 30(c) 

 

Thank you for your attention to this matter. 

Sincerely, 

 
Paula Lyons, Deputy General Counsel 
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THE COMMONWEALTH OF MASSACHUSETTS
Secretary of the Commonwealth - William Francis Galvin

NOTICES OF PUBLIC REVIEW OF PROSPECTIVE REGULATIONS
PUBLISHED IN COMPLIANCE WITH M.G.L. c. 30A, §§ 2 AND 3

January 11, 2019

Environmental Protection, 310 CMR 7.00 1/28/19 @ 10:00 A.M. 
   Department of Written comments

accepted until 2/8/19 @
5:00 P.M.

Gaming Commission, 205 CMR 146.00 1/24/19 @ 9:15 A.M.
   Massachusetts Written comments

accepted until 1/17/19
@ 4:00 P.M.

Health and Human Services, 101 CMR 414.00, 415.00 & 1/18/19 @ 9:30 A.M.
   Executive Office of 419.00 (415.00); 10:00 A.M.

(419.00); & 11:00 A.M.
(414.00).  Written
testimony accepted
until 1/25/19 @ 5:00
P.M.

Marine Fisheries, Division of 322 CMR 16.00 1/30/19 @ 6:00 P.M.;
1/31/19 @ 6:00 P.M.
Comments accepted
until 2/8/19 @ 5:00
P.M.

Medical Assistance, Division of 130 CMR 442.000 1/18/19 @ 1:00 P.M.
Written testimony
accepted until 1/18/19
@ 5:00 P.M.

Revenue, Department of 830 CMR 64H.00 1/29/19 @ 10:00 A.M.
Written comments
accepted in advance of
the hearing.
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PUBLIC HEARING NOTICE 
 
Notice is hereby given that the Massachusetts Department of Environmental Protection 
(MassDEP) will hold a public hearing on an emergency regulation that amended 310 CMR 7.40, 
Low Emission Vehicle Program, pursuant to the authority of M.G.L. c. 21N, M.G.L. c. 111, §§ 
142A through 142E, 142K and 142M, and M.G.L. c. 21A, §§ 2 and 8. The emergency regulation 
went into effect on December 13, 2018, and it incorporates into 310 CMR 7.40 recent revisions 
made by the California Air Resources Board to the greenhouse gas emission standards for 
passenger cars, light-duty trucks, and medium-duty passenger vehicles for model years 2021 
through 2025. 
 
The emergency regulation and background information are available on MassDEP’s web site at 
www.mass.gov/service-details/massdep-public-hearings-comment-opportunities. 
 
A public hearing will be conducted in accordance with M.G.L. Chapter 30A on: 
 
 January 28, 2019 at 10:00 a.m. at 
 MassDEP Headquarters 
 2nd Floor Conference Room 
 One Winter Street 
 Boston, Massachusetts 02108 
 
Testimony may be presented orally or in writing at the public hearing.  MassDEP will accept 
written comments until 5:00 p.m. on February 8, 2019.  Written comments must be submitted by 
email to ngoc.hoang@mass.gov or by mail to Ngoc Hoang, MassDEP, One Winter Street, Boston, 
MA  02108. 
 
For special accommodations for these hearings, please call the MassDEP Diversity Office at 
617-292-5751. TTY# MassRelay Service 1-800-439-2370. This information is available in 
alternate format upon request. 
 
By order of the Department 
Martin Suuberg 
Commissioner 
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Small Business Impact Statement 
(As required by M.G.L. c. 30A §§ 2, 3 & 5) 

CMR No: 310 CMR 7.40 
Estimate of the Number of Small Businesses Impacted by the Regulation: None 

Select Yes or No and Briefly Explain 
Yes 

 

No 

 

Will small businesses have to create, file, or issue additional reports?  

No, reporting requirements only apply to automobile manufacturers, which are not small businesses. 

Yes 

 

No 

 

Will small businesses have to implement additional recordkeeping procedures?  

No, recordkeeping requirements only apply to automobile manufacturers, which are not small 
businesses. 

Yes 

 

No 

 

Will small businesses have to provide additional administrative oversight? 

No, the regulation only applies to automobile manufacturers, which are not small businesses. 

Yes 

 

No 

 

Will small businesses have to hire additional employees in order to comply with the proposed 
regulation?   

No, the regulation only applies to automobile manufacturers, which are not small businesses. 

Yes 

 

No 

 

Does compliance with the regulation require small businesses to hire other professionals (e.g. a lawyer, 
accountant, engineer, etc.)?   

No, the regulation only applies to automobile manufacturers, which are not small businesses. 

Yes 

 

No 

 

Does the regulation require small businesses to purchase a product or make any other capital 
investments in order to comply with the regulation?   

No, the regulation only applies to automobile manufacturers, which are not small businesses. 

Yes 

 

No 

 

Are performance standards more appropriate than design/operational standards to accomplish the 
regulatory objective?  (Performance standards express requirements in terms of outcomes, giving the 
regulated party flexibility to achieve regulatory objectives and design/operational standards specify 
exactly what actions regulated parties must take.)  

The automobile manufacturers sell vehicles that meet differing emission limits (“design” standards)  
and  also meet a fleet wide emissions average level (“performance” standard).  Therefore, the regulation 
includes performance and design standards. 

Yes 

 

No 

 

Do any other regulations duplicate or conflict with the proposed regulation? 

The federal government is proposing to weaken its emissions standards.  Therefore, California is 
amending its regulation to maintain the current standards.  MassDEP is required to adopt California’s 
standards as long as they are more stringent than the federal standards. 

Yes 

 

No 

 

Does the regulation require small businesses to cooperate with audits, inspections or other regulatory 
enforcement activities?   
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No, the regulation only applies to automobile manufacturers, which are not small businesses. 

Yes 

 

No 

 

Does the regulation require small businesses to provide educational services to keep up to date with 
regulatory requirements?  

No, the regulation only applies to automobile manufacturers, which are not small businesses. 

Yes 

 

No 

 

Is the regulation likely to deter the formation of small businesses in Massachusetts?   

No, the regulation only applies to automobile manufacturers, which are not small businesses. 

Yes 

 

No 

 

Is the regulation likely to encourage the formation of small businesses in Massachusetts? 

Maintaining the GHG regulation may encourage the formation or expansion of existing small 
businesses in Massachusetts.  Companies manufacturing advanced technology components for the 
automobile manufacturers may form or expand.  Other companies may form to produce these 
technologies or to support existing small businesses. 

Yes 

 

No 

 

Does the regulation provide for less stringent compliance or reporting requirements for small 
businesses?  

No, the regulation only applies to automobile manufacturers, which are not small businesses. 

Yes 

 

No 

 

Does the regulation establish less stringent schedules or deadlines for compliance or reporting 
requirements for small businesses?   

No, the regulation only applies to automobile manufacturers, which are not small businesses. 

Yes 

 

No 

 

Did the agency consolidate or simplify compliance or reporting requirements for small businesses?   

No, the regulation only applies to automobile manufacturers, which are not small businesses. 

Yes 

 

No 

 

Can performance standards for small businesses replace design or operational standards without 
hindering delivery of the regulatory objective?   

No, the regulation only applies to automobile manufacturers, which are not small businesses. 

Yes 

 

No 

 

Are there alternative regulatory methods that would minimize the adverse impact on small businesses? 

No, the regulation only applies to automobile manufacturers, which are not small businesses. 

�
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Notice of Public Hearing 

Notice is hereby provided that in accordance with G.L. c. 30A, §2, that the Massachusetts 

Gaming Commission (“Commission”) will convene a public hearing for purposes of gathering 

comments, ideas, and information relative to a proposed new sections to 205 CMR.  The 

proposals were developed pursuant to G.L. c. 23K, §5, as part of the Commission’s regulation 

promulgation process.  The proposals include amendments to the following sections: 

205 CMR 146.00: Gaming Equipment; The proposed amendments are administrative in nature, to 

make the language uniform with respect to the number of seats permitted at gaming tables. 

 

Scheduled hearing date and time: Thursday, January 24, 2019 at 9:15 a.m. 

Hearing location:  Offices of the Massachusetts Gaming Commission, 101 Federal Street, 

12
th

 Floor, Boston, MA 

Complete copies of the draft regulations referenced above may be downloaded by visiting 

www.massgaming.com and clicking on the “Regulations and Compliance” tab.  Anyone wishing 

to offer comment on any of the draft regulations may appear at the public hearing at the 

designated date and time or submit written comments. Those who wish to submit written 

comments on a draft regulation may do so by sending an email to mgccomments@state.ma.us 

with “draft regulations comment” in the subject line.  Please be certain to identify in your 

comments the section number of the regulation on which you are commenting. Comments must 

be received by 4:00 pm on Thursday, January 17, 2019.   
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Commonwealth of Massachusetts 

Executive Office of Health and Human Services 

 

NOTICE OF PUBLIC HEARING 
 
Pursuant to the authority of M.G.L. c. 118E and in accordance with M.G.L. c. 30A, three public hearings 
will be held on Friday, January 18, 2019, in the First Floor Conference Room, 100 Hancock Street, 
Quincy, MA, each at the respective time relative to the adoption of amendments to:   
 

 
1) 9:30 a.m.: 101 CMR 415.00:  Rates for Community-Based Day Support Services.  M.G.L. 

Chapter 118E, Section 13D, requires EOHHS to establish and biennially update rates to be paid by 
governmental units to providers of social service programs. In accordance with this requirement, the 
rates for Community-Based Day Support Services are being updated to include an increase by a 
cost adjustment factor (CAF) of 1.42%, to remove two rates that are no longer used, and to add an 
additional rate for programs that have higher levels of specialized medical staff. Salaries have been 
updated to more closely align with like positions in similar services. The travel expense has been 
recalculated using current 2018 vehicle costs. The transportation ratio for model B has been set to 
100% and the transportation ratio for models C and D has been set to 80%. The model budgets 
have been revised to incorporate employer contributions for paid family and medical leave as 
required by a recent Massachusetts law. The rates in this proposed amended regulation are 
planned to go into effect no sooner than July 1, 2019. There is no fiscal impact to cities and towns.   
 

2) 10:00 a.m.: 101 CMR 419.00:  Rates for Supported Employment Services.  M.G.L. Chapter 
118E, Section 13D, requires EOHHS to establish and biennially update rates to be paid by 
governmental units to providers of social service programs. In accordance with this requirement, the 
rates for Supported Employment Services are being updated to include an increase by a cost 
adjustment factor (CAF) of 1.42%. Salaries have been updated to more closely align with like 
positions in similar services. Expenses have been updated based on the 2017 Uniform Financial 
Report weighted averages. The model budgets have been revised to incorporate employer 
contributions for paid family and medical leave as required by a recent Massachusetts law. The 
rates in this proposed amended regulation are planned to go into effect no sooner than July 1, 
2019. There is no fiscal impact to cities and towns.   

 
3) 11:00 a.m.: 101 CMR 414.00:  Family Stabilization Services.  M.G.L. Chapter 118E, Section 

13D, requires EOHHS to establish and biennially update rates to be paid by governmental units to 
providers of social service programs. In accordance with this requirement, the rates for Family 
Resource Center (FRC) services are being updated to include an increase by a cost adjustment 
factor (CAF) of 0.32%, effective April 1, 2019, and a CAF of 2.35% effective July 1, 2019. In 
addition to the CAFs, the rates for FRC services are being updated to include a 12% administrative 
allocation. The Micro Family Resource Center add-on rates are being updated to include an 
additional 0.3 FTE of clinician and 0.3 FTE of family partner and to add a rate for school liaison. For 
amendments effective July 1, 2019, the model budgets have been revised to incorporate employer 
contributions for paid family and medical leave as required by a recent Massachusetts law. The 
rates in this proposed amended regulation are planned to go into effect no sooner than April 1, 
2019, and July 1, 2019. There is no fiscal impact to cities and towns.   
 

Individuals who notify EOHHS of their intent to testify at the hearing will be afforded an earlier 
opportunity to speak. Speakers may notify EOHHS of their intention to testify at the hearing by 
registering online at www.mass.gov/eohhs/gov/laws-regs/hhs/public-hearings.html. Individuals may 
also submit written testimony by e-mailing ehs-regulations@state.ma.us. Please submit electronic 
testimony as an attached Word document or as text within the body of the e-mail with the name of the 
regulation in the subject line. All submissions must include the sender’s full name, mailing address, and 
organization or affiliation, if any. Individuals who are unable to submit testimony by email should mail 
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written testimony to EOHHS, c/o D. Briggs, 100 Hancock Street, 6th Floor, Quincy, MA 02171. Written 
testimony must be submitted by 5:00 p.m. on Friday, January 25, 2019.  
 
All persons desiring to review the current draft of the proposed actions may go to 
www.mass.gov/eohhs/gov/laws-regs/hhs/public-hearings.html or request a copy in writing or in person 
from MassHealth Publications, 100 Hancock Street, 6th Floor, Quincy, MA  02171. To view or download 
related supporting materials, go to www.mass.gov/eohhs/provider/contracting/chap257/proposed-regs-
materials.html. 
 
Special accommodation requests may be directed to the Disability Accommodations Ombudsman by 

email at ADAAccommodations@state.ma.us or by phone at 617-847-3468 (TTY: 617-847-3788 for 
people who are deaf, hard of hearing, or speech disabled). Please allow two weeks to schedule sign 
language interpreters. 
 
EOHHS may adopt a revised version of the proposed actions taking into account relevant comments 
and any other practical alternatives that come to its attention. 
 
In case of inclement weather or other emergency, hearing cancellation announcements will be posted 

on the MassHealth website at www.mass.gov/masshealth. 

 
December 28, 2018 
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Small Business Impact Statement 
(As required by M.G.L. c. 30A §§ 2, 3 & 5) 

CMR No: 101 CMR 414 

Estimate of the Number of Small Businesses Impacted by the Regulation: 17 

Select Yes or No and Briefly Explain 

Yes ☐ 

No ☒ 

Will small businesses have to create, file, or issue additional reports?  

No. Small businesses will not have to create, file, or issue additional reports as a result of the proposed 

amendments to this regulation.   

Yes ☐ 

No ☒ 

Will small businesses have to implement additional recordkeeping procedures?  

No. Small businesses will not have additional responsibilities to keep records as a result of the 

proposed amendments to this regulation.   

Yes ☐ 

No ☒ 

Will small businesses have to provide additional administrative oversight?   

No. Small businesses are not required by this regulation to provide additional administrative oversight 

as a result of the proposed amendments to this regulation.   

Yes ☐ 

No ☒ 

Will small businesses have to hire additional employees in order to comply with the proposed 

regulation?   

No. This regulation does not require small businesses to hire additional employees to remain in 

compliance.   

Yes ☐ 

No ☒ 

Does compliance with the regulation require small businesses to hire other professionals (e.g. a lawyer, 

accountant, engineer, etc.)?   

No. Small businesses are not required by this regulation to hire other professionals.  

Yes ☐ 

No ☒ 

Does the regulation require small businesses to purchase a product or make any other capital 

investments in order to comply with the regulation?   

No. This regulation does not require small businesses to purchase any particular product or make any 

capital investments. 

Yes ☐ 

No ☒ 

Are performance standards more appropriate than design/operational standards to accomplish the 

regulatory objective? 

(Performance standards express requirements in terms of outcomes, giving the regulated party 

flexibility to achieve regulatory objectives and design/operational standards specify exactly what 

actions regulated parties must take.)  

No.  The regulation is required by statute under M.G.L. Chapter 118E, Section 13D, and establishes the 

rates to be paid by governmental units to providers of certain social service programs.   

Yes ☐ 

No ☒ 

Do any other regulations duplicate or conflict with the proposed regulation? 

No regulations duplicate or conflict with this regulation. 

Yes ☒ 

No ☐ 

Does the regulation require small businesses to cooperate with audits, inspections or other regulatory 

enforcement activities?   

Yes. The regulation requires providers to periodically file cost data to enable EOHHS to develop rates 

for certain social service programs. This cost reporting requirement is applied uniformly to all 

providers to enable EOHHS to develop accurate rates that reflect cost data from all providers. 

Yes ☐ 

No ☒ 

Does the regulation require small businesses to provide educational services to keep up to date with 

regulatory requirements?   

No. This regulation does not require small businesses to provide educational services to keep up to date 

with the regulatory requirements. 

Yes No Is the regulation likely to deter the formation of small businesses in Massachusetts?   

The text of the regulations published in the electronic version of the Massachusetts Register is unofficial and for informational purposes only.
The official version is the printed copy which is available from the State Bookstore at http://www.sec.state.ma.us/spr/sprcat/catidx.htm.



EOHHS 101 CMR 414.00: Rates for Family Stabilization Services 

 

 

☐ ☒ No. The regulation is not likely to deter or encourage the formation of small businesses in 

Massachusetts as this regulation establishes rates by which providers of certain social service programs 

are to be paid when services are purchased by governmental units.  

Yes ☐ 

No ☒ 

Is the regulation likely to encourage the formation of small businesses in Massachusetts? 

No. The regulation is not likely to deter or encourage the formation of small businesses in 

Massachusetts as this regulation establishes rates by which providers of certain social service programs 

are to be paid when services are purchased by governmental units.  

Yes ☐ 

No ☒ 

Does the regulation provide for less stringent compliance or reporting requirements for small 

businesses?   

No. The regulation contains requirements to report cost data to EOHHS to enable EOHHS to develop 

rates for certain social services.  This cost reporting requirement is applied uniformly to all providers to 

enable EOHHS to develop accurate rates that reflect cost data from all providers. 

Yes ☐ 

No ☒ 

Does the regulation establish less stringent schedules or deadlines for compliance or reporting 

requirements for small businesses?   

No. The regulation contains requirements to report cost data to EOHHS to enable EOHHS to develop 

rates for certain social services.  The time frame for cost reporting is applied uniformly to all providers 

to enable EOHHS to timely develop accurate rates that reflect cost data from all providers. 

Yes ☐ 

No ☒ 

Did the agency consolidate or simplify compliance or reporting requirements for small businesses?   

No. The agency did not consolidate or simplify compliance or reporting requirements for small 

businesses.  The requirement to report cost data to EOHHS is applied uniformly to enable EOHHS to 

timely develop accurate rates that reflect cost data from all providers.  

Yes ☐ 

No ☒ 

Can performance standards for small businesses replace design or operational standards without 

hindering delivery of the regulatory objective?   

No.  The establishment of rates for certain social service providers via regulation is a statutory 

requirement under M.G.L. Chapter 118E, Section 13D.   

Yes ☐ 

No ☒ 

Are there alternative regulatory methods that would minimize the adverse impact on small businesses?   

No. The regulation does not have an adverse impact on small businesses.  The regulation establishes 

rates by which certain social service providers are to be paid when services are purchased by 

governmental units. The establishment of rates for these social services via regulation is a statutory 

requirement under M.G.L. Chapter 118E, Section 13D. 
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Small Business Impact Statement 
(As required by M.G.L. c. 30A §§ 2, 3 & 5) 

CMR No: 101 CMR 415.00 

Estimate of the Number of Small Businesses Impacted by the Regulation: 108 

Select Yes or No and Briefly Explain 

Yes ☐ 

No ☒ 

Will small businesses have to create, file, or issue additional reports?  

No. Small businesses will not have to create, file, or issue additional reports as a result of the proposed 

regulation.   

Yes ☐ 

No ☒ 

Will small businesses have to implement additional recordkeeping procedures?  

No. Small businesses will not have additional responsibilities to keep records as a result of the 

proposed regulation.   

Yes ☐ 

No ☒ 

Will small businesses have to provide additional administrative oversight?   

No. Small businesses are not required by this regulation to provide additional administration oversight 

as a result of the proposed regulation.   

Yes ☐ 

No ☒ 

Will small businesses have to hire additional employees in order to comply with the proposed 

regulation?   

No. This regulation does not require small businesses to hire additional employees to remain in 

compliance.   

Yes ☐ 

No ☒ 

Does compliance with the regulation require small businesses to hire other professionals (e.g. a lawyer, 

accountant, engineer, etc.)?   

No. Small businesses are not required by this regulation to hire other professionals.  

Yes ☐ 

No ☒ 

Does the regulation require small businesses to purchase a product or make any other capital 

investments in order to comply with the regulation?   

No. This regulation does not require small businesses to purchase any particular product or make any 

capital investments. 

Yes ☐ 

No ☒ 

Are performance standards more appropriate than design/operational standards to accomplish the 

regulatory objective? 

(Performance standards express requirements in terms of outcomes, giving the regulated party 

flexibility to achieve regulatory objectives and design/operational standards specify exactly what 

actions regulated parties must take.)  

No.  The regulation is required by statute under M.G.L. Chapter 118E, Section 13D, and establishes the 

rates to be paid by governmental units to providers of certain social service programs.   

Yes ☐ 

No ☒ 

Do any other regulations duplicate or conflict with the proposed regulation? 

No regulations duplicate or conflict with this regulation. 

Yes ☒ 

No ☐ 

Does the regulation require small businesses to cooperate with audits, inspections or other regulatory 

enforcement activities?   

Yes. The regulation requires providers to periodically file cost data to enable EOHHS to develop rates 

for certain social service programs. This cost reporting requirement is applied uniformly to all 

providers to enable EOHHS to develop accurate rates that reflect cost data from all providers. 

Yes ☐ 

No ☒ 

Does the regulation require small businesses to provide educational services to keep up to date with 

regulatory requirements?   

No. This regulation does not require small businesses to provide educational services to keep up to date 

with the regulatory requirements. 

Yes No Is the regulation likely to deter the formation of small businesses in Massachusetts?   
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☐ ☒ No. The regulation is not likely to deter or encourage the formation of small businesses in 

Massachusetts as this regulation establishes rates by which providers of certain social service programs 

are to be paid when services are purchased by governmental units.  

Yes ☐ 

No ☒ 

Is the regulation likely to encourage the formation of small businesses in Massachusetts? 

No. The regulation is not likely to deter or encourage the formation of small businesses in 

Massachusetts as this regulation establishes rates by which providers of certain social service programs 

are to be paid when services are purchased by governmental units.  

Yes ☐ 

No ☒ 

Does the regulation provide for less stringent compliance or reporting requirements for small 

businesses?   

No. The regulation contains requirements to report cost data to EOHHS to enable EOHHS to develop 

rates for certain social services.  This cost reporting requirement is applied uniformly to all providers to 

enable EOHHS to develop accurate rates that reflect cost data from all providers. 

Yes ☐ 

No ☒ 

Does the regulation establish less stringent schedules or deadlines for compliance or reporting 

requirements for small businesses?   

No. The regulation contains requirements to report cost data to EOHHS to enable EOHHS to develop 

rates for certain social services.  The time frame for cost reporting is applied uniformly to all providers 

to enable EOHHS to timely develop accurate rates that reflect cost data from all providers. 

Yes ☐ 

No ☒ 

Did the agency consolidate or simplify compliance or reporting requirements for small businesses?   

No. The agency did not consolidate or simplify compliance or reporting requirements for small 

businesses.  The requirement to report cost data to EOHHS is applied uniformly to enable EOHHS to 

timely develop accurate rates that reflect cost data from all providers.  

Yes ☐ 

No ☒ 

Can performance standards for small businesses replace design or operational standards without 

hindering delivery of the regulatory objective?   

No.  The establishment of rates for certain social service providers via regulation is a statutory 

requirement under M.G.L. Chapter 118E, Section 13D.   

Yes ☐ 

No ☒ 

Are there alternative regulatory methods that would minimize the adverse impact on small businesses?   

No. The regulation does not have an adverse impact on small businesses.  The regulation establishes 

rates by which certain social service providers are to be paid when services are purchased by 

governmental units. The establishment of rates for these social services via regulation is a statutory 

requirement under M.G.L. Chapter 118E, Section 13D. 
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Small Business Impact Statement 

(As required by M.G.L. c. 30A §§ 2, 3 & 5) 

CMR No:  101 CMR 419.00 

Estimate of the Number of Small Businesses Impacted by the Regulation: 102 

Select Yes or No and Briefly Explain 

Yes ☐ 

No ☒ 

Will small businesses have to create, file, or issue additional reports?  

No. Small businesses will not have to create, file, or issue additional reports as a result of the proposed 

amendments to this regulation.   

Yes ☒ 

No ☒ 

Will small businesses have to implement additional recordkeeping procedures?  

No. Small businesses will not have additional responsibilities to keep records as a result of the 

proposed amendments to this regulation.   

Yes ☐ 

No ☒ 

Will small businesses have to provide additional administrative oversight?   

No. Small businesses are not required by this regulation to provide additional administrative oversight 

as a result of the proposed amendments to this regulation.   

Yes ☐ 

No ☒ 

Will small businesses have to hire additional employees in order to comply with the proposed 

regulation?   

No. This regulation does not require small businesses to hire additional employees to remain in 

compliance.   

Yes ☐ 

No ☒ 

Does compliance with the regulation require small businesses to hire other professionals (e.g. a lawyer, 

accountant, engineer, etc.)?   

No. Small businesses are not required by this regulation to hire other professionals. 

Yes ☐ 

No ☒ 

Does the regulation require small businesses to purchase a product or make any other capital 

investments in order to comply with the regulation?   

No. This regulation does not require small businesses to purchase any particular product or make any 

capital investments.  

Yes ☐ 

No ☒ 

Are performance standards more appropriate than design/operational standards to accomplish the 

regulatory objective? 

(Performance standards express requirements in terms of outcomes, giving the regulated party 

flexibility to achieve regulatory objectives and design/operational standards specify exactly what 

actions regulated parties must take.)  

No.  The regulation is required by statute under M.G.L. Chapter 118E, Section 13D and establishes the 

specific rates to be paid by governmental units for certain social service programs.   

Yes ☐ 

No ☒ 

Do any other regulations duplicate or conflict with the proposed regulation? 

No regulations duplicate or conflict with this regulation. 

Yes ☒ 

No ☐ 

Does the regulation require small businesses to cooperate with audits, inspections or other regulatory 

enforcement activities?   

Yes. The regulation requires providers to periodically file cost data to enable EOHHS to develop rates 

for certain social service programs. This cost reporting requirement is applied uniformly to all 

providers to enable EOHHS to develop accurate rates that reflect cost data from all providers. 

Yes ☐ 

No ☒ 

Does the regulation require small businesses to provide educational services to keep up to date with 

regulatory requirements?   

No. This regulation does not require small businesses to provide educational services to keep up to date 

with the regulatory requirements. 

Yes No Is the regulation likely to deter the formation of small businesses in Massachusetts?   
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☐ ☒ No. The regulation is not likely to deter or encourage the formation of small businesses in 

Massachusetts as this regulation establishes rates by which providers of certain social service programs 

are to be paid when purchased by governmental units.   

Yes ☐ 

No ☒ 

Is the regulation likely to encourage the formation of small businesses in Massachusetts? 

No. The regulation is not likely to deter or encourage the formation of small businesses in 

Massachusetts as this regulation establishes rates by which providers of certain social service programs 

are to be paid when purchased by governmental units.  

Yes ☐ 

No ☒ 

Does the regulation provide for less stringent compliance or reporting requirements for small 

businesses?   

No. The regulation contains requirements to report cost data to EOHHS to enable EOHHS to develop 

rates for certain social services.  This cost reporting requirement is applied uniformly to all providers to 

enable EOHHS to develop accurate rates that reflect cost data from all providers. 

Yes ☐ 

No ☒ 

Does the regulation establish less stringent schedules or deadlines for compliance or reporting 

requirements for small businesses?   

No. The regulation contains requirements to report cost data to EOHHS to enable EOHHS to develop 

rates for certain social services.  The time frame for cost reporting r is applied uniformly to all 

providers to enable EOHHS to timely develop accurate rates that reflect cost data from all providers. 

Yes ☐ 

No ☒ 

Did the agency consolidate or simplify compliance or reporting requirements for small businesses?   

No. The agency did not consolidate or simplify compliance or reporting requirements for small 

businesses. The requirement to report cost data to EOHHS is applied uniformly to enable EOHHS to 

timely develop accurate rates that reflect cost data from all providers. 

Yes ☐ 

No ☒ 

Can performance standards for small businesses replace design or operational standards without 

hindering delivery of the regulatory objective?   

No.  The establishment of rates for certain social service providers via regulation is a statutory 

requirement under M.G.L. Chapter 118E, Section 13D.   

Yes ☐ 

No ☒ 

Are there alternative regulatory methods that would minimize the adverse impact on small businesses?   

No. The regulation does not have an adverse impact on small businesses. The regulation establishes 

rates by which certain social service providers are to be paid when services are purchased by 

governmental units. The establishment of rates for these social services via regulation is a statutory 

requirement under M.G.L. Chapter 118E, Section 13D. 
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 Commonwealth of Massachusetts 

Division of Marine Fisheries 
251 Causeway Street, Suite 400 

Boston, Massachusetts  02114 

(617)626-1520 

fax (617)626-1509 

 

 

 

December 28, 2018 

 

Public Hearing Notice 

Shellfish Regulations 

  

Under the provisions of M.G.L. c. 30A and pursuant to the authority found at M.G.L. c. 130 §§ 2, 17A, 

52, 80, 81, 82 and 104, the Division of Marine Fisheries (DMF) is proposing draft regulatory amendments 

to 322 CMR §16.00.  

 

1. Shellfish Recodification and Reorganization. To enhance compliance with the National Shellfish 

Sanitation Program’s Model Ordinance, DMF is proposing to amend its shellfish regulations: 

a. At 322 CMR §§16.03, 16.04 and 16.08, DMF is proposing to adopt longstanding permit 

conditions, practices and policies as regulations. This proposal includes regulations describing 

adopting shellfish growing area classifications and growing area status designations; adopting by 

regulation those shellfish harvest, handling and transport permit conditions set forth annually in 

an affidavit; and implementing regulations that describe how the municipal contaminated 

shellfish relay and transplant program is to be conducted.  

b. At 322 CMR §§ 16.01, 16.02, 16.05, 16.07, and 16.10, DMF is proposing nominal refinements to 

the existing regulatory language to improve clarity and organization.  

c. At 322 CMR  §§ 16.06 and 16.09, DMF is proposing to reserve sections of regulations where in 

the future DMF may codify rules affecting shellfish aquaculture or recodify rules affecting the 

harvest of moderately contaminated shellfish.  

 

2. Municipal Contaminated Shellfish Relay and Transplant Fee (322 CMR 16.08). In accordance 

with c. 47, §112 of the Acts of 2017 DMF is required to establish a per bag fee for contaminated 

shellfish harvested as part of the so-called “contaminated relay” program. This fee to is to be paid by 

the receiving municipality through DMF to the harvest source municipality. DMF is proposing that 

this fee be set at a cost of $1.00 per bushel.  

 

Public Hearing Schedule 
The Division of Marine Fisheries has scheduled two public hearings to take comment on these proposals. 

The public hearings will be held on: 

 

6PM 

January 30, 2019 

Hotel 1620 

180 Water Street 

Plymouth, MA 02360 

6PM 

January 31, 2019 

DMF’s Annisquam River Station 

30 Emerson Avenue 

Gloucester, MA 01930 
 

Public Comment Instructions 
The Division of Marine Fisheries will also accept public comment through 5PM on Friday, February 8, 

2019. Please address all written comments to Director Dr. David Pierce and submit to DMF by e-mail at 

marine.fish@state.ma.us or by post to 251 Causeway Street, Suite 400, Boston, MA 02114. A full copy of 

the draft regulations may be found on DMF’s website or by contacting Jared Silva 

(jared.silva@state.ma.us; 617-626-1534). 

 
David E. Pierce, PhD 

Director 
 

 Charles D. Baker 

Governor 

Karyn E. Polito 
Lieutenant Governor 

Matthew A. Beaton 

Secretary 

Ronald S. Amidon 
Commissioner 

Mary-Lee King 

Deputy Commissioner 
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Initial Small Business Impact Statement 
(As required by M.G.L. c. 30A §§ 2, 3 & 5) 

CMR No: 322 CMR 16.00 

Estimate of the Number of Small Businesses Impacted by the Regulation: In 2017, DMF issued 3,276 commercial 

shellfish permits of which 1,557 landed shellfish.  

Select Yes or No and Briefly Explain 
Yes 

 

No 

 

Will small businesses have to create, file, or issue additional reports?  

No. This regulation codifies existing shellfish management policies and permit conditions. It will not 

impact existing reporting requirements pursuant to G.L. c. 130 s. 21.    

Yes 

 

No 

 

Will small businesses have to implement additional recordkeeping procedures?  

No. This regulation codifies existing shellfish management policies and permit conditions. It will not 

require additional record keeping.  

Yes 

 

No 

 

Will small businesses have to provide additional administrative oversight?   

No. This regulation codifies existing shellfish management policies and permit conditions. It will not 

require additional administrative oversight.  

Yes 

 

No 

 

Will small businesses have to hire additional employees in order to comply with the proposed 

regulation?   

No. This regulation codifies existing shellfish management policies and permit conditions. It will not 

require employees be hired to ensure compliance.  

Yes 

 

No 

 

Does compliance with the regulation require small businesses to hire other professionals (e.g. a 

lawyer, accountant, engineer, etc.)?   

No. This regulation codifies existing shellfish management policies and permit conditions. It will not 

require businesses hire professionals to ensure compliance.  

Yes 

 

No 

 

Does the regulation require small businesses to purchase a product or make any other capital 

investments in order to comply with the regulation?   

No. This regulation codifies existing shellfish management policies and permit conditions. It will not 

require capital investment by small businesses.  

Yes 

 

No 

 

Are performance standards more appropriate than design/operational standards to accomplish 

the regulatory objective? 

(Performance standards express requirements in terms of outcomes, giving the regulated party 

flexibility to achieve regulatory objectives and design/operational standards specify exactly what 

actions regulated parties must take.)  

 

No. Operational standards are necessary to ensure compliance with the National Shellfish Sanitation 

Program’s Model Ordinance.  

Yes 

 

No 

 

Do any other regulations duplicate or conflict with the proposed regulation? 

No duplicative or conflicting regulations are being filed.   

Yes 

 

No 

 

Does the regulation require small businesses to cooperate with audits, inspections or other 

regulatory enforcement activities?   

No. This regulation codifies existing shellfish management policies and permit conditions. It will not 

The text of the regulations published in the electronic version of the Massachusetts Register is unofficial and for informational purposes only.
The official version is the printed copy which is available from the State Bookstore at http://www.sec.state.ma.us/spr/sprcat/catidx.htm.



impact existing compliance standards set forth at G.L. c. 130.    

Yes 

 

No 

 

Does the regulation require small businesses to provide educational services to keep up to date 

with regulatory requirements?   

No. This regulation codifies existing shellfish management policies and permit conditions. It will not 

require industry provide for continuing education to ensure compliance.  

Yes 

 

No 

 

Is the regulation likely to deter the formation of small businesses in Massachusetts?   

No. This is not expected to impact the formation of small businesses in Massachusetts.    

Yes 

 

No 

 

Is the regulation likely to encourage the formation of small businesses in Massachusetts? 

No. This is not expected to impact the formation of small businesses in Massachusetts.    

Yes 

 

No 

 

Does the regulation provide for less stringent compliance or reporting requirements for small 

businesses?   

No. This regulation codifies existing shellfish management policies and permit conditions. It will not 

impact existing compliance and reporting standards set forth at G.L. c. 130.    

Yes 

 

No 

 

Does the regulation establish less stringent schedules or deadlines for compliance or reporting 

requirements for small businesses?   

N No. This regulation codifies existing shellfish management policies and permit conditions. It will not  

impact existing compliance and reporting standards set forth at G.L. c. 130.    

Yes 

 

No 

 

Did the agency consolidate or simplify compliance or reporting requirements for small 

businesses?   

No. This regulation codifies existing shellfish management policies and permit conditions. It will not 

impact existing compliance and reporting standards set forth at G.L. c. 130.    

Yes 

 

No 

 

Can performance standards for small businesses replace design or operational standards without 

hindering delivery of the regulatory objective?   

No. Operational standards are necessary to ensure compliance with the National Shellfish Sanitation 

Program’s Model Ordinance. 

Yes 

 

No 

 

Are there alternative regulatory methods that would minimize the adverse impact on small 

businesses?   

No. These regulations are necessary to comply with federal and state law, and to safeguard public 

health.    
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Small Business Impact Statement 
(As required by M.G.L. c. 30A §§ 2, 3 & 5) 

CMR No: 130 CMR 442.000 

Estimate of the Number of Small Businesses Impacted by the Regulation: 29  Orthotic providers and 31 

Prosthetic providers with an orthotic specialty 

Select Yes or No and Briefly Explain 
Yes ☐ 

No ☒  

Will small businesses have to create, file, or issue additional reports?  

No. Small businesses will not have to create, file, or issue additional reports as a result of proposed 

amendments to this regulation. 

Yes ☐ 

No ☒ 

Will small businesses have to implement additional recordkeeping procedures?  

No. Small businesses will not have additional responsibilities to keep records as a result of the proposed 

amendments to this regulation. 

Yes ☐ 

No ☒ 

Will small businesses have to provide additional administrative oversight?   

No.  Small businesses are not required to provide additional administrative oversight as a result of the 

proposed amendments to this regulation. 

Yes ☐ 

No ☒ 

Will small businesses have to hire additional employees in order to comply with the proposed 

regulation?   

No. This regulation does not require small businesses to hire additional employees to remain in 

compliance. 

Yes ☐ 

No ☒ 

Does compliance with the regulation require small businesses to hire other professionals (e.g. a lawyer, 

accountant, engineer, etc.)?   

No.  Small businesses are not required by this regulation to hire other professionals. 

Yes ☐ 

No ☒ 

Does the regulation require small businesses to purchase a product or make any other capital 

investments in order to comply with the regulation?   

No. This regulation does not require small businesses to purchase any particular product or make any 

capital investments. 

Yes ☐ 

No ☒ 

Are performance standards more appropriate than design/operational standards to accomplish the 

regulatory objective? 

(Performance standards express requirements in terms of outcomes, giving the regulated party 

flexibility to achieve regulatory objectives and design/operational standards specify exactly what 

actions regulated parties must take.)  

No. The purpose of the regulation is to provide program requirements and conditions of payment for 

the provision of orthotics to MassHealth members. 

Yes ☐ 

No ☒ 

Do any other regulations duplicate or conflict with the proposed regulation? 

No regulations duplicate or conflict with this regulation. 

Yes ☒ 

No ☐ 

Does the regulation require small businesses to cooperate with audits, inspections or other regulatory 

enforcement activities?   

Yes. The regulation requires providers to periodically comply with audits, inspections and other 

regulatory activities. 

Yes No Does the regulation require small businesses to provide educational services to keep up to date with 
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☐ ☒ regulatory requirements?   

No. This regulation does not require small businesses to provide educational services to keep up to date 

with regulatory requirements. 

 

Yes ☐ 

No ☒ 

Is the regulation likely to deter the formation of small businesses in Massachusetts?   

No. The regulation is not likely to deter or encourage the formation of small businesses in 

Massachusetts as this regulation governs MassHealth orthotic providers and provides program 

requirements and conditions of payment for the provision of orthotics to MassHealth members, and is 

applied uniformly among all such MassHealth providers. 

Yes ☐ 

No ☒ 

Is the regulation likely to encourage the formation of small businesses in Massachusetts? 

No. The regulation is not likely to deter or encourage the formation of small businesses in 

Massachusetts as this regulation governs MassHealth orthotic providers and provides program 

requirements and conditions of payment for the provision of orthotics to MassHealth members, and is 

applied uniformly among all such MassHealth providers 

Yes ☐ 

No ☒ 

Does the regulation provide for less stringent compliance or reporting requirements for small 

businesses?   

No. This regulation requires orthotic providers to submit documentation requested by MassHealth for 

purposes of utilization and provider review to ensure compliance with MassHealth requirements and 

the regulation is applied uniformly among all MassHealth providers of orthotics.  

Yes ☐ 

No ☒ 

Does the regulation establish less stringent schedules or deadlines for compliance or reporting 

requirements for small businesses?   

No. This regulation requires orthotic providers to submit documentation requested by MassHealth for 

purposes of utilization and provider review to ensure compliance with MassHealth requirements, 

including the timelines for reporting, and the regulation is applied uniformly among all MassHealth 

providers of orthotics. 

Yes ☐ 

No ☒ 

Did the agency consolidate or simplify compliance or reporting requirements for small businesses?   

No. This regulation requires orthotic providers to submit documentation requested by MassHealth for 

purposes of utilization and provider review to ensure compliance with MassHealth requirements, 

including the timelines for reporting, and the regulation is applied uniformly among all MassHealth 

providers of orthotics 

Yes ☐ 

No ☒ 

Can performance standards for small businesses replace design or operational standards without 

hindering delivery of the regulatory objective?   

No. 130 CMR 442.000 establishes uniform program requirements and conditions of payment for the 

provision of orthotics to MassHealth members.  These requirements are applied uniformly to maintain 

consistency in the care provided by orthotic providers to MassHealth members. 

Yes ☐ 

No ☒ 

Are there alternative regulatory methods that would minimize the adverse impact on small businesses?   

No. This regulation does not have an adverse impact on small businesses.  This regulation governs 

MassHealth providers of orthotics and provides program requirements and conditions of payment for 

the provision of orthotics to MassHealth members, and is applied uniformly among all such 

MassHealth providers. 
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'Ihe Commonwealtli of :Massacliusetts

Department of ~venue
CJ(ufingsand ~gu[ations (Bureau

(]?O. cBo~9566
(Boston,~}l 02114-9566

THE COMMONWEALTH OF MASSACHUSETTS

CHRISTOPHER C. HARDING
COMMISSIONER

REBECCA H. FORTER
CHIEF

DEPARTMENT OF REVENUE

NOTICE OF PUBLIC HEARING

Pursuant to the provisions of General Laws Chapter 14, Section 6(1), Chapter 30A, Section 2,
and Chapter 62C, Section 3, the Commissioner will hold a public hearing on the following
proposed regulation:

830 CMR 64H.6.11: Qualifying Small Business Energy Exemption

Scheduled Hearing Date:

Tuesday, January 29, 2019 at 10:00 a.m.
100 Cambridge Street, 2nd Floor, Room B
Boston, Massachusetts 02114

Subject Matter:

830 CMR 64H.6.11 explains the process for claiming an exemption from the sales tax for
purchases of gas, steam, electricity, or heating fuel taxable under M.G.L. chs. 64H and 641 by
and for the use of qualifying small businesses under M.G.L. c. 64H, § 6(qq). 830 CMR 64H.6.11
introduces an online Small Business Exemption ("SBE") registration and certificate process,
accessible through MassTaxConnect, designed to improve processing time and efficiency for
both small businesses and utility vendors. The new registration and certificate process is
effective January 1, 2019.

Information:

Copies of the proposed regulation will be sent electronically via e-mail to practitioners who are
on the Rulings and Regulations Bureau's e-mail list. In addition, the proposed regulations are
posted on the Department of Revenue's website at: http://www.mass.gov/dor/businesses/help-
and-resources/legal-library/regulations/proposedregulations.html. Hard copies of the proposed
regulation may be obtained from the Rulings and Regulations Bureau, Post Office Box 9566,
Boston, Massachusetts 02114-9566.
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THE COMMONWEALTH OF MASSACHUSETTS

DEPARTMENT OF REVENUE

Written comments in advance of the hearing are encouraged and should be sent to the Rulings
and Regulations Bureau. Alternatively, comments may be emailed to
RulesandRegs@dor.state.ma.us or faxed to 617-626-3290. All persons desiring to be heard on
this matter should appear at the designated time and place.

~
Christopher C. Harding
Commissioner of Revenue

538373
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THE COMMONWEALTH OF MASSACHUSETTS

DEPARTMENT OF REVENUE

Small Business Impact Statement pursuant to G.L. c. 30A §§ 2 and 3

830 CMR 64H.6.11 explains the process for claiming an exemption from the sales tax for
purchases of gas, steam, electricity, or heating fuel taxable under M.G.L. chs. 64H and 641 by
and for the use of qualifying small businesses under M.G.L. c. 64H, § 6(qq). The Department
estimates that 120,000-140,000 small businesses may be impacted by this regulation. No
projected reporting, record keeping, or other administrative costs directed at small businesses
have been identified as required for compliance with the proposed regulation. Additionally, the
proposed regulation does not contain design or performance standards directed at small
businesses and does not duplicate or conflict with other regulations of the Department of
Revenue ("Department"). The Department has not identified any regulations of other agencies
that conflict with this proposed regulation. And finally, the proposed regulation is likely to
neither deter nor encourage the formation of new businesses, small or otherwise, in the
Commonwealth.

538373
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THE COMMONWEALTH OF MASSACHUSETTS
Secretary of the Commonwealth - William Francis Galvin

2019 CUMULATIVE TABLE TO THE MASSACHUSETTS REGISTER

1382

The Cumulative Tables lists all regulations and amendments thereto published in the Massachusetts

Register during the current year.  The Table is published in each Register.

State agencies are listed in the Table as they appear in the Code of Massachusetts Regulations (CMR or

Code) in CMR numerical order which is based on the cabinet structure.  For example, all Human Service

agencies are prefaced by the number “1" and are designated as 101 CMR through 130 CMR.

The Cumulative Tables published in the last issue of previous years will have a listing of all regulations

published for that year.  These Registers are:

April 6, 1976 - 1977 Register:    # 88 Date:  1998 Register:  # 859

1978 138 1999 885

1979 193 2000 911

1980 241 2001 937

1981 292 2002 963

1982 344 2003 989

1983 396 2004 1016

1984 448 2005 1042

1985 500 2006 1068

1986 546 2007 1094

1987 572 2008 1120

 1988 598 2009 1146

1989 624 2010 1172

1990 650 2011 1198

1991 676 2012 1124

1992 702 2013 1250

1993 729 2014 1276

1994 755 2015 1302

1995 871 2016 1329

1996 Supp. # 2  807 2017 1355

 1997  833 2018 1381
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Effective 

Issue Date

103 CMR Department of Correction

423.00 Restrictive Housing - Emergency . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1382 12/28/18

425.00 Placement Reviews in Secure Treatment Units - Emergency . . . . . . . 1382 12/28/18

430.00 Inmate Discipline - Emergency . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1382 12/28/18

321 CMR Division of Fisheries and Wildlife

3.00 Hunting . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1382 1/11/19

603 CMR Department of Elementary and Secondary Education

4.00 Vocational Technical Education - Correction (MA Reg. # 1369) . . . 1382 7/13/18

830 CMR Department of Revenue

64H.00 Tax on Retail Sales of Certain Tangible Personal Property

- Emergency . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1382 12/20/18
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Regulation Filing To be completed by filing agency

CHAPTER NUMBER:

CHAPTER TITLE:

AGENCY:

SUMMARY OF REGULATION: State the general requirements and purposes of this regulation.

REGULATORY AUTHORITY:

AGENCY CONTACT: PHONE:

ADDRESS:

Compliance with M.G.L. c. 30A

EMERGENCY ADOPTION - if this regulation is adopted as an emergency, state the nature of the emergency.

PRIOR NOTIFICATION AND/OR APPROVAL - If prior notification to and/or approval of the Governor,
Legislature or others  was required, list each notification, and/or approval and date, including notice to the Local 

Government Advisory Commission.

PUBLIC REVIEW - M.G.L. c. 30A sections 2 and/or 3 requires notice of the hearing or comment period,
including a small business impact statement, be filed with the Secretary of the Commonwealth, published in 

appropriate newspapers, and sent to persons to whom specific notice must be given at least 21 days prior to 

such hearing or comment period.

Date of public hearing or comment period:

THE COMMONWEALTH OF MASSACHUSETTS

William Francis Galvin
Secretary of the Commonwealth

Department of Correction

103 CMR 423.00

Restrictve Housing

Governs the use of Restrictive Housing Units.

M.G.L. c. 124, §1(c) & (q) and GL c. 127, §§39, 39A, 39B, 39C, 39E, 39F, 

39H

Kathleen Richard 617-727-3300

70 Franklin Street, Suite 600, Boston, MA  02110

Stay in compliance with the 2018 Crime Bill, Chapter 272

Docket #  293
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FISCAL EFFECT - Estimate the fiscal effect of the public and private sectors.

For the first and second year:

For the first five years:

No fiscal effect:

SMALL BUSINESS IMPACT - M.G.L. c. 30A section 5 requires each agency to file an amended small
business impact statement with the Secretary of the Commonwealth prior to the adoption of a proposed 

regulation.  If the purpose of this regulation is to set rates for the state, this section does not apply.

CODE OF MASSACHUSETTS REGULATIONS INDEX - List key subjects that are relevant to this regulation:

PROMULGATION - State the action taken by this regulation and its effect on existing provisions of the Code
of Massachusetts Regulations (CMR) or repeal, replace or amend.  List by CMR number:

ATTESTATION - The regulation described herein and attached hereto is a true copy of the regulation

SIGNATURE: DATE:

Publication - To be completed by the Regulations Division

MASSACHUSETTS REGISTER NUMBER: DATE:

EFFECTIVE DATE:

CODE OF MASSACHUSETTS REGULATIONS

Remove these pages:                   Insert these pages:

SIGNATURE ON FILE

adopted by this agency. ATTEST:

1382 01/11/2019

12/28/2018 mrs

12/28/2018

Dec 28 2018 

Amends 103 CMR 423.

This is an Emergency 

Regulation.

There are no Replacement 

Pages.

Date amended small business impact statement was filed:
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103 CMR:   DEPARTMENT OF CORRECTION

103 CMR 423.00: RESTRICTIVE HOUSING

Section

423.01:   Purpose

423.02:   Authorization

423.03:   Cancellation

423.04:   Applicability

423.05:   Access to 103 CMR 423.00

423.06:   Definitions

423.07:   Establishment of Restrictive Housing Units

423.08:   Restrictive Housing Placement

423.09:   Restrictive Housing Reviews

423.10:   Calculation of Time in Restrictive Housing

423.11:   Placement and Transfer to a Secure Adjustment Unit

423.12:   Limitations on Placement in Restrictive Housing 

423.13:   Medical and Mental Health Services

423.14:   Conditions of Restrictive Housing

423.15:   Records and Staffing

423.16:   Responsible Staff

423.17:   Exigent Circumstances

423.18:   Review Date

423.19:   Severability Clause

423.01:   Purpose

103 CMR 423.00 governs restrictive housing.

423.02:   Authorization

103 CMR 423.00 is issued pursuant to M.G.L. c. 124, § 1(c) and (q); M.G.L. c. 127, §§ 39,

39A, 39B, 39C, 39E, 39F and 39H.  103 CMR 423.00 is not intended to confer any procedural

or substantive rights not otherwise granted by state or federal law, or any private cause of action.

423.03:   Cancellation

103 CMR 423.00 cancels all previous versions of 103 CMR 423.00, including all standard

operating procedures appended thereto.

423.04:   Applicability

103 CMR 423.00 governs non-disciplinary restrictive housing.  103 CMR 423.00 does not

apply to:

(a)   the placement of inmates in the Department Disciplinary Unit (DDU);

(b)   the placement of inmates on disciplinary detention;

(c)   the placement of inmates in non-restrictive housing; and

(d)   Bridgewater State Hospital and the Bridgewater State Hospital state sentenced patient

units at the Old Colony Correctional Center; and civilly committed persons at the

Massachusetts Alcohol and Substance Abuse Treatment Center (MASAC).  The placement

of inmates in the DDU and the placement of inmates on disciplinary detention shall be

governed by 103 CMR 430.00:  Inmate Discipline.

423.05:   Access to 103 CMR 423.00

103 CMR 423.00 shall be maintained within the Department of Correction's central policy

file, in each institution's central policy file, in each institution's inmate law library, and shall be

made available to the public.
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423.06:   Definitions

Correctional Program Officer (CPO).  The staff person at an institution who, when assigned

duties required in 103 CMR 423.00, collects information obtained through inmate interviews and

available casework records, and prepares a summary of this information for classification.  A

CPO is also responsible for monitoring an inmate's participation and compliance with a

personalized program plan or program recommendations and facilitates reentry preparation.

Department Disciplinary Unit (DDU).  A restricted area or areas designated by the Commissioner

to which an inmate has received a recommended sanction by a Special Hearing Officer.

Director of Security.  The individual responsible for the overall security within a correctional

institution through formulation and enforcement of rules and regulations and by overseeing the

performance of security staff.

Disciplinary Detention.  The restrictive housing of an inmate who has been found guilty of a

serious violation of 103 CMR 423.00.  Such sanction shall not exceed 15 days for one offense

and no more than 30 days for all violations arising out of the same or substantially connected

incident(s), unless specifically authorized by the Commissioner.  This status may be imposed

only after complying with all provisions of 103 CMR 430.00:  Inmate Discipline.  Disciplinary

detention does not refer to inmates sentenced to a DDU.

Disciplinary Restrictive Housing.  A placement in restrictive housing in a state correctional

facility for disciplinary purposes after a finding has been made that the inmate has committed

a breach of discipline.

Exigent Circumstances.  Circumstances that create an unacceptable risk to the safety of any

person.

General Population.  For purposes of 103 CMR 423.00, general population is defined as any

housing area, other than a Restrictive Housing Unit (RHU), a Health Services Unit (HSU), a

Department Segregation Unit (DSU), a DDU, a Secure Treatment Unit (STU), a Secure

Adjustment Unit (SAU), or the Intensive Treatment Unit (ITU) at MCI-Framingham.

Inmate Management System (IMS).  The Department of Correction's automated information

system that provides processing, storage, and retrieval of inmate-related information needed by

the Department.

Placement Review Committee.  A multidisciplinary group which shall include, but not be limited

to, one member of the security staff, one member of the programming staff and one member of

the mental health staff.  This Committee may include the Superintendent, Deputy

Superintendents, Director of Security, Director of Classification, Restrictive Housing Unit

Captain, or their respective designees, and such other staff as deemed necessary to determine

whether restrictive housing continues to be necessary to reasonably manage risks of harm,

notwithstanding any previous finding of a disciplinary breach, exigent circumstances or other

circumstances supporting a placement in restrictive housing.

Protective Custody/Special Housing Units.  A form of separation from the general population

for inmates requesting or requiring protection from other inmates for reasons of health or safety. 

The inmate's status is reviewed periodically in accordance with 103 DOC 422.00:  Department

Protective Custody Units, by the classification committee or designated group with the goal of

terminating the separate housing assignment as soon as possible.

Qualified Mental Health Professionals.  Treatment providers who are psychiatrists,

psychologists, psychiatric social workers, psychiatric nurses, and others who by virtue of their

education, credentials and experience are permitted by law to evaluate and care for the mental

health needs of patients.
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423.06:   continued

Restrictive Housing.  A separate housing area from general population within institutions where

an inmate is confined to a cell for more than 22 hours per day, provided however that observation

for mental health evaluation shall not be considered restrictive housing.  For purposes of

103 CMR 423.00, restrictive housing shall not include the following:  any placement in a DDU

as the result of a sanction imposed in accordance with 103 CMR 430.00:  Inmate Discipline; any

placement of an inmate on disciplinary detention as the result of a sanction imposed in

accordance with 103 CMR 430.00; any placement ordered by a medical or mental health

provider including, but not limited to, the placement of an inmate in a Health Services Unit; the

placement of an inmate in a hospital; the placement of an inmate in a medical setting where

treatment is being provided; or the placement of an inmate on a mental health watch.

Restrictive Housing Unit (RHU).  A separate housing area from general population within

institutions in which inmates may be confined to a cell for more than 22 hours per day where:

(a)   it has been determined that the inmate poses an unacceptable risk to the safety of others,

of damage or destruction or property, or to the operation of a correctional facility;

(b)   the inmate requires protection from harm by others; and/or

(c)   the inmate is serving a disciplinary detention sanction.

For purposes of 103 CMR 423.00, the DDU is not a Restrictive Housing Unit.

Secure Adjustment Unit (SAU).  A highly structured unit that provides access to cognitive

behavioral treatment, education, programs, structured recreation, leisure time activities and

mental health services for those inmates diverted from or released from restrictive housing.

Secure Treatment Unit (STU).  A maximum security residential treatment program designed to

provide an alternative to restrictive housing for inmates diagnosed with serious mental illness

in accordance with clinical standards adopted by the Department of Correction. 

Serious Mental Illness (SMI).  A current or recent diagnosis by a Qualified Mental Health

Professional of one or more of the following disorders described in the 5th edition of the

Diagnostic and Statistical Manual of Mental Disorders:

(a)   schizophrenia and other psychotic disorders;

(b)   major depressive disorders;

(c)   all types of bipolar disorders;

(d)   a neurodevelopmental disorder, dementia or other cognitive disorder;

(e)   any disorder commonly characterized by breaks with reality or perceptions of reality;

(f)   all types of anxiety disorders;

(g)   trauma and stressor related disorders; or 

(h)   severe personality disorders; or a finding by a Qualified Mental Health Professional that

the inmate is at serious risk of substantially deteriorating mentally or emotionally while

confined in restrictive housing, or already has so deteriorated while confined in restrictive

housing, such that diversion or removal is deemed to be clinically appropriate by a Qualified

Mental Health Professional.

Shift Commander.  The officer designated by the Superintendent to be responsible for the

supervision of all subordinate custodial staff and the care and custody of inmates during an

assigned tour of duty.

Superintendent.  The chief administrative officer of a correctional institution.

423.07:   Establishment of Restrictive Housing Units

The Commissioner may designate an area or areas within maximum and medium security

correctional institutions for restrictive housing consistent with the purposes set forth in 103 CMR

423.00.

423.08:   Restrictive Housing Placement

The Superintendent of a state correctional facility or designee may authorize the confinement

of an inmate in restrictive housing if the inmate's retention in general population poses an

unacceptable risk:
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423.08:   continued

(a)   to the safety of others;

(b)   of damage or destruction of property; or

(c)   to the operation of a correctional facility. 

Before placement in restrictive housing, an inmate shall be screened by a Qualified Mental

Health Professional to determine if the inmate has a serious mental illness (SMI) or to determine

if restrictive housing is otherwise clinically contraindicated based on clinical standards adopted

by the Department of Correction, with said standards adopted in consultation with the

Department of Mental Health, and the Qualified Mental Health Professional's clinical judgment. 

Additionally, prior to or immediately upon placement in restrictive housing, the inmate shall be

screened by medical staff. Screening by medical staff shall include a determination of any

medical contraindications to restrictive housing, including the existence of a permanent physical

disability that precludes placement in restrictive housing, in which the inmate shall not be placed

in restrictive housing. This screening shall be documented and placed in the inmate's medical

record. This shall be documented on the RHU Inmate Information screen. Additional mental

health procedures and treatment attendant to restrictive housing placement shall comport with

the requirements set forth in 103 DOC 650:  Mental Health Services.

423.09:   Restrictive Housing Reviews

(1)   All Inmates in Restrictive Housing.  During normal business hours, the Shift Commander

may order the immediate removal of an inmate from general population to restrictive housing. 

This action will be approved, denied, or modified within 24 hours by the Superintendent or

designee.  During non-business hours, the Shift Commander may order the removal of an inmate

from general population to restrictive housing and the institution duty officer shall be the

reviewing authority.

(a)   Once an inmate is placed in restrictive housing, the inmate's status shall be reviewed by

the Placement Review Committee every Monday, Wednesday and Friday.  At each placement

review, the Placement Review Committee shall determine whether:

1.   the inmate's placement in restrictive housing is reasonably expected to last more than

60 days;

2.   continued placement in restrictive housing is appropriate;

3.   transfer to a Secure Adjustment Unit is appropriate; or

4.   release from restrictive housing is appropriate. 

(b)   At each placement review, the Placement Review Committee shall review the reason(s)

for placement, threat to institutional security, pending disciplinary issues, disciplinary

sanctions, classification issues, enemy situations, mental health issues, attitude toward

authority, willingness and ability to live with others, and any other pertinent information. 

These reviews shall be documented in the restrictive housing review screen in IMS.

(c)   After each placement review, the inmate shall be retained in restrictive housing only if

the Superintendent or designee determines that the inmate poses an unacceptable risk:

1.   to the safety of others;

2.   of damage or destruction or property; or

3.   to the operation of a correctional facility. In the case of inmates held in restrictive

housing for personal safety needs, a certification by the Commissioner or designee shall

be completed after each placement review.

(d)   Upon a determination by the Placement Review Committee that the inmate's placement

in restrictive housing is reasonably expected to last more than 60 days, within 15 days of

such determination:

1.   the inmate shall be served with written behavior standards and program participation

goals that will increase the inmate's chances of a less restrictive placement upon next

placement review; and

2.   the inmate shall thereafter receive the reviews set forth in 103 CMR 423.09(3). An

inmate's failure to meet some or all of the standards and goals shall not preclude an

inmate's release from restrictive housing.

(e)   The inmate shall receive periodic verbal notification as to his or her status/any change

in status. Said periodic verbal notification may be provided during rounds by the CPO or

Deputy Superintendent of Reentry or designee.
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423.09:   continued

(2)   Inmates in Restrictive Housing Less than 30 Days.

(a)   SMI Inmates.  An inmate shall not be held in restrictive housing if the inmate has been

determined to have a serious mental illness (SMI) or a finding has been made by a Qualified

Mental Health Professional that restrictive housing is clinically contraindicated unless, no

later than 72 hours after the restrictive housing placement or finding, the Commissioner or

a designee certifies in writing:

1.   the reason why the inmate may not be safely held in the general population; 

2.   that there is no available placement in an STU or SAU; 

3.   that efforts are being undertaken to find appropriate housing and the status of the

efforts; and 

4.   the anticipated time frame for resolution. 

A copy of the written certification shall be provided to the inmate. 

Such inmates shall be reviewed thereafter by the Placement Review Committee at least

every Monday, Wednesday and Friday. 

(b)   Inmates with Safety Needs.  Upon verification that an inmate requires separation from

general population to protect the inmate from harm by others, the inmate shall not be placed

in restrictive housing, but shall be placed in a housing unit that provides approximately the

same conditions, privileges, amenities and opportunities as in general population; provided

however, that the inmate may be placed in restrictive housing for no more than 72 hours

while suitable housing is located.  An inmate shall not be held in restrictive housing to

protect the inmate from harm by others for more than 72 hours, unless the Commissioner or

a designee certifies in writing: 

1.   the reason why the inmate may not be safely held in the general population; 

2.   that there is no available placement in a unit comparable to general population; 

3.   that efforts are being undertaken to find appropriate housing and the status of the

efforts; and 

4.   the anticipated time frame for resolution.

A copy of the written certification shall be provided to the inmate. 

Such inmates shall be reviewed thereafter by the Placement Review Committee every

Monday, Wednesday and Friday.  The written certification by the Commissioner or designee,

as described above, shall be completed after each placement review. 

(c)   Inmates Awaiting Adjudication of Disciplinary Charges.  Inmates in restrictive housing

who are awaiting the adjudication of disciplinary charges shall be reviewed by the Placement

Review Committee every Monday, Wednesday and Friday.

(d)   Inmates in Restrictive Housing for Other Reasons.  Inmates e.g., pending investigation,

pending classification, pending transfer, or refusing housing placement.

Inmates in restrictive housing for any other reason shall be reviewed by the Placement

Review Committee every Monday, Wednesday and Friday. 

(3)   Inmates in Restrictive Housing 30 Days or More.

(a)   30-Day CPO Review.  Every inmate in restrictive housing for 30 days or more shall be

provided with the following review within 30 days of his or her restrictive housing

placement.  Each such inmate shall be provided: 

1.   48 hours written notice prior to the review; 

2.   the opportunity to participate in the review in person;

3.   a written statement as to the evidence relied on and the reasons for the placement

decision if no placement change is ordered; and 

4.   written behavior standards and program participation goals that will increase the

inmate's chances of a less restrictive placement upon the next placement review if no

placement change was ordered.

Notice:  The CPO shall provide the inmate with at least 48 hours advance written notice

of the review. The notice shall state the basis upon which the inmate is housed in

restrictive housing.  The notice shall also state the nature of the threat requiring the

restrictive housing placement.  Notice shall be documented and may be waived by the

inmate in writing.

Hearing:  The CPO shall conduct the review.  The inmate shall be offered the opportunity

to participate in the review in person.  The review shall not be conducted at cell-front.

The inmate's failure to appear at the scheduled review shall be deemed a refusal to appear

but shall not be held against the inmate.  The inmate's refusal to attend the review shall

be documented in IMS. 

1/11/19   (Effective 12/28/18) 126.5 EMERGENCY

The text of the regulations published in the electronic version of the Massachusetts Register is unofficial and for informational purposes only.
The official version is the printed copy which is available from the State Bookstore at http://www.sec.state.ma.us/spr/sprcat/catidx.htm.



103 CMR:   DEPARTMENT OF CORRECTION

423.09:   continued

At the review, the inmate may offer a verbal and/or written statement and/or submit

documentation to contest the rationale for his or her placement in restrictive housing. The

inmate shall not be entitled to call witnesses or to representation by counsel. At the

conclusion of the review, the CPO shall inform the inmate orally of the recommendation as

to whether there is a need for the inmate's continued placement in restrictive housing.  

Recommendation:  Within two calendar days of the review, the CPO shall enter a

recommendation in IMS as to whether the inmate should continue to be housed in restrictive

housing.  A copy of this recommendation shall be served on the inmate. The recommendation

shall include, but not be limited to, a description of the underlying basis that led to the

restrictive housing placement (e.g., pending disciplinary hearing), and a determination

whether the inmate's return to general population would pose an unacceptable risk to life,

property, staff or other inmates, or to the security or orderly running of the institution. 

Unless an investigation or safety or security concerns could be compromised, the written

recommendation shall generally describe the factual basis or bases of the recommendation,

including a brief description of any evidence relied upon by the CPO. The written

recommendation shall also document whether the inmate made or submitted any statement

or documents, and, when appropriate, that any such statement and/or documents were

considered.

Standards/Goals:  Within two calendar days of the review, the inmate shall also be served

with written notice of the behavioral standards and program participation goals that will

increase the inmate's chances of a less restrictive placement upon next placement review. 

The written notice shall include a list of the specific programs being recommended for the

inmate while in restrictive housing at that facility.

Inmate Appeal:  If the inmate disagrees with the written recommendation of the CPO, the

inmate may submit a written appeal within five business days of service of the written

recommendation.

Final Decision:  Within five calendar days after the close of the appeal period, i.e., the last

date upon which the inmate would be entitled to submit an appeal, the Superintendent or

designee shall render the final decision in IMS and provide the inmate with such decision in

writing. The written decision shall explain the reasons for the inmate's continued

placement/status including, but not limited to, a description of the underlying basis that led

to the restrictive housing placement (e.g., pending disciplinary hearing) and an explanation

why the inmate's return to general population would pose an unacceptable risk to life,

property, staff or other inmates, or to the security or orderly running of the institution. 

Assistance:  An inmate, either verbally or in writing, may seek an accommodation pursuant

to 103 DOC 408:  Reasonable Accommodations for Inmates, for the review and appeal.  It

shall be the inmate's responsibility to request such assistance within a reasonable time prior

to the scheduled hearing or appeal. Whenever said request is made, the Institution's

Americans with Disabilities Act (ADA) Coordinator shall determine what accommodations,

if any, are reasonable pursuant to the procedures set forth in 103 DOC 408.

(b)   Placement Reviews.

1.   SMI Inmates.  An inmate diagnosed with an SMI shall not be held in restrictive

housing for more than 30 days unless the Placement Review Committee determines that

the inmate poses an immediate and present danger to others or the safety of the

institution. 

Such inmates who are diagnosed with an SMI shall be reviewed by the Placement

Review Committee every Monday, Wednesday and Friday.

At each placement review, the inmate shall be: 

a.   provided with 24 hours written notice prior to each placement review;

b.   provided with the opportunity to participate in each review in writing; 

c.   provided with a written statement as to the evidence relied on and the reasons for

the placement decision if no placement change is ordered; and 

d.   advised, in writing, as to behavior standards and program participation goals that

will increase the inmate's chances of a less restrictive placement upon next placement

review if no placement change was ordered.

These requirements apply regardless of the underlying reason for the restrictive

housing placement (e.g., if an inmate diagnosed with an SMI is awaiting adjudication of

disciplinary charges, the aforementioned additional requirements shall be afforded for

each Monday, Wednesday and Friday review, not for each 15-day review as would

otherwise be required if the inmate were not SMI).
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423.09:   continued

For each placement review that would ordinarily be scheduled to occur every 90 days

after placement, the procedures set forth in 103 CMR 423.09(3)(c) shall be followed.

2.   Inmates with Safety Needs.  Upon verification that an inmate requires separation

from general population to protect the inmate from harm by others, the inmate shall not

be placed in restrictive housing, but shall be placed in a housing unit that provides

approximately the same conditions, privileges, amenities and opportunities as in general

population; provided, however, that the inmate may be placed in restrictive housing for

no more than 72 hours while suitable housing is located. Such inmate shall not be held

in restrictive housing to protect the inmate from harm by others for more than 72 hours

unless the Commissioner or a designee certifies in writing: 

a.   the reason why the inmate may not be safely held in the general population; 

b.   that there is no available placement in a unit comparable to general population; 

c.   that efforts are being undertaken to find appropriate housing and the status of the

efforts; and 

d.   the anticipated time frame for resolution.

A copy of the written certification shall be provided to the inmate. 

Such inmates shall be reviewed thereafter by the Placement Review Committee

every Monday, Wednesday and Friday.  The written certification by the

Commissioner or designee, as described in 103 CMR 423.09(3)(b)2.a. through d.,

shall be completed after each placement review. 

Except as set forth in 103 CMR 423.09(3)(c), setting forth placement reviews that

must occur within every 90 days of placement, for each placement review the inmate

shall be:

i.   provided with 24 hours written notice prior to each placement review; 

ii.   provided the opportunity to participate in each review in writing; 

iii.   provided a written statement as to the evidence relied on and the reasons for

the placement decision if no placement change is ordered; and 

iv.   advised, in writing, as to behavior standards and program participation goals

that will increase the inmate's chances of a less restrictive placement upon next

placement review if no placement change was ordered.

Placement reviews as provided by 103 CMR 423.09(3)(b)2.d.i. through iv.

shall not be conducted upon the receipt of a written waiver from the inmate.

3.   Inmates Awaiting Adjudication of Disciplinary Charges.  Inmates in restrictive

housing who are awaiting the adjudication of disciplinary charges shall be reviewed by

the Placement Review Committee every Monday, Wednesday and Friday.

Except as set forth in 103 CMR 423.09(3)(c), setting forth placement reviews that

must occur within every 90 days of placement, for each 15-day placement review the

inmate shall be: 

a.   provided with 24 hours written notice prior to the placement review; 

b.   provided the opportunity to participate in the placement review in writing; 

c.   provided a written statement as to the evidence relied on and the reasons for the

placement decision if no placement change is ordered; and 

d.   advised, in writing, as to behavior standards and program participation  goals that

will increase the inmate's chances of a less restrictive placement upon next placement

review if no placement change was ordered.

Placement reviews as provided by 103 CMR 423.09(3)(b)3.a. through d. shall not be

conducted upon the receipt of a written waiver from the inmate.

4.   Inmates in Restrictive Housing for Other Reasons.  Inmates e.g., pending

investigation, pending classification, pending transfer, or refusing housing placement. 

Inmates in restrictive housing for all other reasons shall be reviewed by the Placement

Review Committee every Monday, Wednesday and Friday.

In addition, for each 90-day placement review, the procedures set forth in 103 CMR

423.09(3)(c) shall be followed.

(c)   90-day Placement Review.  Within 90 days of an inmate's initial placement in restrictive

housing and within every 90 days thereafter, the inmate shall be reviewed as follows by a

three person Placement Review Committee, consisting of one member of security staff, one

member of the programming staff, and one member of the mental health staff.  For such

reviews, the inmate shall be:
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423.09:   continued

1.   provided with 48 hours written notice prior to the placement review; 

2.   provided the opportunity to participate in the placement review in person;

3.   provided with a written statement as to the evidence relied on and the reasons for the

placement decision if no placement change is ordered; and 

4.   advised, in writing, as to behavior standards and program participation goals that will

increase the inmate's chances of a less restrictive placement upon next placement review

if no placement change was ordered.

Notice:  The Placement Review Committee shall provide the inmate with at least 48

hours advance written notice of the placement review. The notice shall state the basis

upon which the inmate is housed in restrictive housing.  The notice shall also state the

nature of the threat requiring the restrictive housing placement.  Notice shall be

documented and may be waived by the inmate in writing.

Placement Review:  The Placement Review Committee shall conduct a placement

review.  The inmate shall be offered the opportunity to participate in the review in

person. The placement review shall not be conducted at cell-front.  The inmate's failure

to appear at the scheduled placement review shall be deemed a refusal to appear but shall

not be held against the inmate.  The inmate's refusal to attend the placement review shall

be documented in IMS. 

At the placement review, the inmate may offer a verbal and/or written statement

and/or submit documentation to contest the rationale for his or her placement in

restrictive housing. The inmate shall not be entitled to call witnesses or to representation

by counsel. At the conclusion of the placement review, the Placement Review Committee

shall inform the inmate orally of the recommendation as to whether there is a need for

the inmate's continued placement in restrictive housing.  

At any placement review conducted 180 days after initial placement, and every 180

days thereafter, the inmate may request that the placement review be recorded.

Recommendation:  Within two calendar days of the placement review, the Placement

Review Committee shall enter a recommendation in IMS as to whether the inmate should

continue to be housed in restrictive housing.  A copy of this recommendation shall be

served on the inmate. The recommendation shall include, but not be limited to, a

description of the underlying basis that led to the restrictive housing placement (e.g.,

pending disciplinary hearing), and a determination whether the inmate's return to general

population would pose an unacceptable risk to life, property, staff or other inmates, or

to the security or orderly running of the institution.  Unless an investigation or safety or

security concerns could be compromised, the written recommendation shall generally

describe the factual basis or bases of the recommendation, including a brief description

of any evidence relied upon by the Placement Review Committee. The written

recommendation shall also document whether the inmate made or submitted any

statement or documents, and, when appropriate, that any such statement and/or

documents were considered.

Standards/Goals:  Within two calendar days of the placement review, the inmate shall

also be served with written notice of the behavioral standards and program participation

goals that will increase the inmate's chances of a less restrictive placement upon next

placement review.  The written notice shall include a list of the specific programs being

recommended for the inmate while in restrictive housing at that facility.

Inmate Appeal:  If the inmate disagrees with the written recommendation of the

Placement Review Committee, the inmate may submit a written appeal within five

business days of service of the written recommendation.

Final Decision:  Within five calendar days after the close of the appeal period, i.e., the

last date upon which the inmate would be entitled to submit an appeal, the

Superintendent or designee shall render the final decision in IMS and provide the inmate

with such decision in writing. The written decision shall explain the reasons for the

inmate's continued placement/status including, but not limited to, a description of the

underlying basis that led to the restrictive housing placement (e.g., pending disciplinary

hearing) and an explanation why the inmate's return to general population would pose an

unacceptable risk to life, property, staff or other inmates, or to the security or orderly

running of the institution. 
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423.09:   continued

Assistance:  An inmate, either verbally or in writing, may seek an accommodation

pursuant to 103 DOC 408:  Reasonable Accommodations for Inmates, for the hearing and

appeal.  It shall be the inmate's responsibility to request such assistance within a

reasonable time prior to the scheduled hearing or appeal.  Whenever said request is made,

the Institution's Americans with Disabilities Act (ADA) Coordinator shall determine

what accommodations, if any, are reasonable pursuant to the procedures set forth in

103 DOC 408.

423.10:   Calculation of Time in Restrictive Housing 

If an inmate on restrictive housing status is being is held in a Health Services Unit (HSU) or

placed on a mental watch, he or she shall be entitled to a placement review as if he or she had

been held in the Restrictive Housing Unit.

If an inmate on restrictive housing status is transferred from one facility's Restrictive Housing

Unit to another facility's Restrictive Housing Unit, the receiving facility shall schedule the

inmate's placement reviews on the basis of the date of initial entrance to restrictive housing at

the sending facility.  

If an inmate is placed on restrictive housing status in the inmate's general population housing

unit (i.e., in cell confinement) for any reason and then is moved into the Restrictive Housing

Unit, the placement reviews shall be scheduled on the basis of the date the inmate was first

placed on restrictive housing status in the general population unit.  

423.11:   Placement and Transfer to a Secure Adjustment Unit

An inmate may be transferred from restrictive housing to a Secure Adjustment Unit after a

determination by the Placement Review Committee that the inmate no longer requires restrictive

housing but cannot be placed in general population. 

An inmate may be placed in a Secure Adjustment Unit for reasons including, but not limited

to, when an inmate is:

(a)   awaiting a hearing for a violation of institution rules or regulations;

(b)   pending investigation of a serious violation of institution rules or regulations;

(c)   pending investigation for disciplinary offenses or criminal acts that may have occurred

while incarcerated;

(d)  pending transfer;

(e)  pending classification.

To initiate the temporary placement of an inmate from restrictive housing to a Secure

Adjustment Unit, the Superintendent or designee shall submit a completed Secure Adjustment

Unit transfer request form to the Classification Division.  The Classification Division shall then

identify a bed in an appropriate Secure Adjustment Unit and effect such transfer.

423.12:   Limitations on Placement in Restrictive Housing

The fact that an inmate is lesbian, gay, bisexual, transgender, queer or intersex or has a

gender identity or expression or sexual orientation uncommon in the general population shall not

be grounds for placement in restrictive housing. 

A pregnant inmate shall not be placed in restrictive housing.

In accordance with 103 CMR 423.05, an inmate who is classified to a Department protective

custody unit/Special Housing Unit may be placed in restrictive housing for a period that shall not

exceed 45 days, unless the Commissioner personally approves a further period or periods of not

more than 15 days. In no event shall the total amount of time on restrictive housing status for

such inmate exceed 90 days.

An inmate with an anticipated release date (release from the custody of the Department) of

less than 120 days shall not be held in restrictive housing unless:

(a)   the placement in restrictive housing is limited to not more than five days; or

(b)   the inmate poses a substantial and immediate threat.
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423.12:   continued

When an inmate has been in restrictive housing for more than 30 days and the release of

the inmate from restrictive housing directly to the community is imminent, the Deputy

Commissioner of Prisons or designee must authorize the continued retention of the inmate

in restrictive housing.  When the inmate is released to the community directly from restrictive

housing, the release shall be documented in an incident report indicating the approving

authority for the continued placement in restrictive housing, the detailed release plan, and the

required notifications provided in accordance with 103 DOC 493:  Reentry Policy, 103 DOC

407:  Victim Service Unit, and 103 DOC 404:  Inmate Release Policy.  The requirements of

103 CMR 423.12 do not apply to immediate court-ordered releases.

423.13:   Medical and Mental Health Services

Each inmate in restrictive housing shall be visited daily by a member of the medical staff

(unless medical attention is needed more frequently) to ensure his or her health and well-being

are maintained.  These visits shall be in addition to dispensing medication, shall be announced,

and shall be documented in IMS.  Documentation shall be separate from a medication log and

shall include that an announcement has been made.  Additional documentation by medical staff

shall be entered in the IMS Restrictive Housing Inmate Daily Log screen. Mental health reviews,

rounds and services shall be provided in accordance with 103 DOC 650:  Mental Health

Services.

A Qualified Mental Health Professional shall make rounds in every restrictive housing unit

and may conduct an out-of-cell meeting with an inmate for whom a confidential meeting is

warranted in the clinician's professional judgment.  Inmates shall be evaluated by a Qualified

Mental Health Professional in accordance with clinical standards adopted by the Department of

Correction and the Qualified Mental Health Professional's clinical judgment to determine

whether the inmate has a serious mental illness (SMI) or restrictive housing is otherwise

contraindicated.

An inmate diagnosed with an SMI who is held in restrictive housing shall be offered

additional mental health treatment in accordance with clinical standards set forth in 103 DOC

650:  Mental Health Services.

If an inmate diagnosed with an SMI remains in restrictive housing for more than 30 days,

mental health staff shall develop an individualized treatment plan that includes weekly

monitoring by mental health staff, treatment as necessary, and steps to facilitate the transition of

the inmate back to general population.

423.14:   Conditions of Restrictive Housing

Each superintendent shall ensure each Restrictive Housing Unit provides for security, safety

and orderly operation. 

Inmates in restrictive housing shall be provided with the following:

(a)   meals that meet the same standards established by the Commissioner for general

population inmates;

(b)   access to showers and shaving not less than three days per week;

(c)   issuance of an allowed exchange of clothing, bedding, and linen, and provided laundry,

barbering, and hair care services on the same basis as general population;

(d)   the same opportunities for writing and receipt of letters as is available to the general

population;

(e)   access to legal materials and legal reference material;

(f)   rights of visitation and communication by those properly authorized; provided, however,

that the authorization may be diminished for the enforcement of discipline for a period not

to exceed 15 days for each offense;

(g)   access to reading and writing materials and the opportunity to borrow reading materials

from the institution library unless clinically contraindicated;

(h)   access to either a radio or television, in the Department's discretion, if confinement

exceeds 30 days;

(i)    periodic mental and psychiatric examinations under the supervision of the Department

of Mental Health;

(j)   medical and psychiatric treatment as clinically indicated under the supervision of the

Department of Mental Health;
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423.14:   continued

(k)   access to canteen purchases and privileges to retain property in a cell as provided by

103 CMR 403.00:  Inmate Property, however, such access and privileges may be diminished

for the enforcement of discipline for a period not to exceed 15 days for each offense or where

inconsistent with the security of the unit;

(l)   one hour of exercise per day outside their cells, five days per week, unless security or

safety considerations dictate otherwise.  Additional out-of-cell time shall be provided as

required by 103 DOC 650:  Mental Health Services;

(m)   telephone privileges in accordance with 103 CMR 482.00:  Telephone Access and Use. 

Superintendents may set limits on the permitted number of telephone calls; and

(n)   the same access to disability accommodations as inmates in general population, except

where inconsistent with the security of the unit.

Subject to any disciplinary sanctions imposed in accordance with 103 CMR

430.00:  Inmate Discipline, upon initial entry to restrictive housing, inmates who possess

such will be permitted to retain their personal tablets.  Upon request, after initial entry to

restrictive housing, and subject to disciplinary sanctions imposed in accordance with

103 CMR 430.00, inmates who do not possess personal tablets will be provided with radios

and headphones to use while in restrictive housing.   

Notwithstanding the provisions of 103 CMR 423.14, the Superintendent may further

limit the amount of property and issue scrubs in lieu of such clothing for security purposes

if there is imminent danger that an inmate or inmates will destroy an item, or induce injury

to self or others.

Inmates held in restrictive housing for a period of more than 30 days shall have access

to vocational, educational and rehabilitative programs to the maximum extent possible

consistent with the safety and security of the unit and shall receive good time for

participation at the same rates as the general population.  In addition, step down programs

shall also be offered to facilitate the gradual reintegration of the inmate into general

population or the community.

Any inmate who has fewer than 180 days until the inmate's mandatory release date or

parole release date and is held in restrictive housing shall be offered reentry programming

that shall include, but not be limited to, substantial resocialization programming in a group

setting, regular mental health counseling to assist with the transition, housing assistance,

assistance obtaining state and federal benefits, employment readiness training and

programming designed to help the person rebuild interpersonal relationships, which may

include, but not be limited to, anger management and parenting courses and other reentry

planning services offered to inmates in a general population setting.

423.15:   Records and Staffing

(1)   Records.  All activities and events shall be documented in IMS including, but not limited

to:  admissions and releases; unit visitors; unusual events; inmates' opportunities for showering;

out of cell exercise; telephone access; reviews conducted pursuant to 103 CMR 423.09 and

423.10; and deprivation of any usually authorized items or privileges of an inmate.  In the latter

mentioned instance, any such deprivation of a usual item or activity shall require that a report

be filled out and sent to the Director of Security or designee and to the inmate's case folder.

The Restrictive Housing Unit correctional program officer shall maintain placement review

records.

(2)   Restrictive Housing Unit Staff Qualifications and Training.  All correction officers,

supervisors and managers assigned to restrictive housing shall be trained in accordance with

standards adopted by the Commissioner in consultation with the sheriffs and the Department of

Mental Health and shall comport with the requirements set forth in 103 DOC 216:  Training and

Staff Development.

Training should include, but not be limited to, suicide prevention, trauma informed care,

crisis intervention, de-escalation, signs and symptoms of mental illness, co-occurring disorders,

emergency response, code 99, fire exits, restraints, IMS entries, counts, showers, medication,

recreation, phones, rounds, pyramid of force, unit structure/operations, post orders, and

interpersonal communications.

1/11/19   (Effective 12/28/18) 126.6.5 EMERGENCY

The text of the regulations published in the electronic version of the Massachusetts Register is unofficial and for informational purposes only.
The official version is the printed copy which is available from the State Bookstore at http://www.sec.state.ma.us/spr/sprcat/catidx.htm.



103 CMR:   DEPARTMENT OF CORRECTION

423.16:   Responsible Staff

The Deputy Commissioner, Prison Division shall be responsible for implementation of

103 CMR 423.16 and for the review of all institutional procedures.

Each superintendent shall ensure that institutional practices conform to these directives.

423.17:   Exigent Circumstances

In any instance in which an act or action required by 103 CMR 423.00 cannot or does not

occur for reason of Exigent Circumstances, notification shall be made to the Deputy

Commissioner, Prison Division.  Where practicable, notification shall be made prior to the time

mandated for the occurrence of such act or action.  In such instance, responsible staff shall

attempt to resolve the Exigent Circumstances as soon as possible, and the act or action shall be

performed as soon as possible after the Exigent Circumstances cease to exist.

423.18:   Review Date

103 CMR 423.00 shall be reviewed at least annually by the Commissioner or a designee. 

The person or persons conducting the review shall issue a memorandum to the Commissioner

with a copy to the Central Policy File indicating revisions, additions or deletions which shall be

included for the Commissioner's written approval and shall become effective pursuant to

applicable law.

423.19:   Severability Clause

If any article, section, subsection, sentence, clause or phrase of 103 CMR 423.00 is for any

reason held to be unconstitutional, contrary to statute, in excess of the authority of the

Commissioner, or otherwise inoperative, such decision shall not affect the validity of any other

article, section, subsection, sentence, clause or phrase of 103 CMR 423.00.

REGULATORY AUTHORITY

103 CMR 423.00: M.G.L. c. 124, §§ 1(c) and (q); M.G.L. c. 127, §§ 39, 39A, 39B, 39C, 39E,

39F and 39H.
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103 CMR:   DEPARTMENT OF CORRECTION

103 CMR 425.00:  PLACEMENT REVIEWS IN SECURE TREATMENT UNITS

Section

425.01:   Purpose

425.02:   Cancellation

425.03:   Applicability

425.04:   Access to 103 CMR 425.00

425.05:   Definitions

425.06:   Secure Treatment Units 

425.07:   Placement and Transfer to a Secure Treatment Unit

425.08:   Placement Reviews

425.09:   Emergency

425.10:   Exigent Circumstances

425.11:   Responsible Staff

425.12:   Annual Review

435.13:   Severability

425.01:   Purpose

The purpose of 103 CMR 425.00 is to establish placement reviews in Secure Treatment

Units.

425.02:   Cancellation

103 CMR 425.00 cancels all previous Department policy statements, bulletins, directives,

orders, notices, rules and regulations regarding placement reviews in Secure Treatment Units that

are not inconsistent with 103 CMR 425.00.

425.03:   Applicability

103 CMR 425.00 applies to Secure Treatment Units.

425.04:   Access to 103 CMR 425.00

103 CMR 425.00 shall be maintained within the Department of Correction's central policy

file, in each institution's central policy file, in each institution's inmate law library, and shall be

made available to the public.

425.05:   Definitions

Department Disciplinary Unit (DDU).  A restricted area or areas designated by the Commissioner

to which an inmate has received a recommended sanction by a Special Hearing Officer.

Deputy Commissioner, Prison Division.  The executive staff person who reports to the

Commissioner, and whose duties include, but are not limited to the management of:  Assistant

Deputy Commissioner(s) of the Prison Division, and the Central Inmate Disciplinary Unit.

Exigent Circumstances.  Circumstances that create an unacceptable risk to the safety of any

person.

Multidisciplinary Treatment Team.  A treatment team that may consist of the following:  Unit

Clinical Coordinator; Captain; Unit Sergeant; assigned Correction Officers; Correctional

Program Officer; mental health clinicians; medical staff; and program staff.  For the purposes

of 103 CMR 425.00, the Multidisciplinary Treatment Team shall provide Placement Reviews.

Placement Review.  A periodic review conducted by a multidisciplinary treatment team for the

purposes of ascertaining an inmate's continued need for placement and retention in a Secure

Treat
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425.05:   continued

Secure Treatment Unit (STU).  A maximum security residential treatment program designed to

provide an alternative to Restrictive Housing for inmates diagnosed with serious mental illness

in accordance with clinical standards adopted by the Department of Correction. 

Serious Mental Illness.  A current or recent diagnosis by a qualified mental health professional

of one or more of the following disorders described in the 5th edition of the Diagnostic and

Statistical Manual of Mental Disorders:

(a)   schizophrenia and other psychotic disorders;

(b)   major depressive disorders;

(c)   all types of bipolar disorders;

(d)   a neurodevelopmental disorder, dementia or other cognitive disorder;

(e)   any disorder commonly characterized by breaks with reality or perceptions of reality;

(f)   all types of anxiety disorders;

(g)   trauma and stressor related disorders; or

(h)   severe personality disorders; or a finding by a qualified mental health professional that

the inmate is at serious risk of substantially deteriorating mentally or emotionally while

confined in restrictive housing, or already has so deteriorated while confined in restrictive

housing, such that diversion or removal is deemed to be clinically appropriate by a qualified

mental health professional.

425.06:   Secure Treatment Units 

The Commissioner may establish and operate Secure Treatment Units at correctional

institutions as deemed necessary for the purposes set forth in 103 CMR 425.00.  Secure

Treatment Units include the maximum security Secure Treatment Program (STP) and the

maximum security Behavioral Management Unit (BMU). 

425.07:   Placement and Transfer to a Secure Treatment Unit

Placement and transfer to a Secure Treatment Unit shall be made as provided in 103 DOC

650:  Mental Health Services.  An inmate transferred from the Department Disciplinary Unit

(DDU) where the inmate was serving a DDU sanction will continue to serve and be credited with

the time served for such sanction during his or her placement in the Secure Treatment Unit.

425.08:   Placement Reviews

An inmate who is placed in a Secure Treatment Unit while pending a disciplinary hearing

or while serving a disciplinary detention or DDU sanction imposed pursuant to 103 CMR

430.00:  Inmate Discipline shall be reviewed as follows:

(a)   The inmate's status shall be reviewed at least every 72 hours; and

(b)   At each review, the multidisciplinary treatment team shall review the inmate's status and

discuss any identified issues or concerns.  The review may include consideration of the

reason for placement, security issues, disciplinary issues, classification status, conflicts,

mental health issues, program needs, compliance with treatment plan goals and objectives,

and any other pertinent information.  These reviews shall be documented in the Inmate

Management System (IMS).

425.09:   Emergency

Whenever in the opinion of the Commissioner, Deputy Commissioner or the Superintendent

of a state correctional institution an emergency exists which requires the suspension of part or

all of 103 CMR 425.00, such suspension may be ordered, provided that any such suspension

beyond 48 hours must be authorized by the Commissioner for good cause.

425.10:   Exigent Circumstances

The determination whether Exigent Circumstances precludes the occurrence of an act or

action otherwise required by 103 CMR 425.00 shall be made by the Deputy Commissioner,

Prison Division.
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425.10:   continued

In all other instances in which an act or action required by 103 CMR 425.00 does not occur

for reason of Exigent Circumstances, notification shall be made to the Deputy Commissioner,

Prison Division.  In such instance, responsible staff shall attempt to resolve the Exigent

Circumstances as soon as practicable, and the act or action shall be performed as soon as possible

after the Exigent Circumstances cease to exist.

425.11:   Responsible Staff

The Deputy Commissioner, Prison Division, shall implement and monitor 103 CMR 425.00

throughout the Department.  Each Superintendent of an institution with a Secure Treatment Unit

shall implement and monitor 103 CMR 425.00 at the institution.

425.12:   Annual Review

103 CMR 425.00 shall be reviewed at least annually by the Commissioner or a designee. 

The person or persons conducting the review shall develop a memorandum to the Commissioner

with a copy to the Central Policy File indicating revisions, additions or deletions which shall be

included for the Commissioner's written approval and shall become effective pursuant to

applicable law.

425.13:   Severability

If any article, section, subsection, sentence, clause or phrase of 103 CMR 425.00 is for any

reason held to be unconstitutional, contrary to statute, in excess of the authority of the

Commissioner or otherwise inoperative, such decision shall not affect the validity of any other

article, section, clause or phrase of 103 CMR 425.00.

REGULATORY AUTHORITY

103 CMR 425.00:  M.G.L. c. 124, §§ 1(b), (c), (i) and (q); M.G.L. c. 127, §§ 1, 39B and 39H. 
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103 CMR 430.00: INMATE DISCIPLINE

Section

430.01:   Purpose

430.02:   Cancellation

430.03:   Applicability

430.04:   Access to 103 CMR 430.00

430.05:   Definitions

430.06:   Self-injurious Behavior

430.07:   Disciplinary Personnel

430.08:   Department Disciplinary Unit Referral

430.09:   Detection and Reporting of Disciplinary Offenses

430.10:   Responsibilities of the Disciplinary Officer

430.11:   Proceedings in Formal Disciplinary Matters: Notice and Scheduling of Hearing before a

               Hearing Officer

430.12:   Representation of Inmates, Special Accommodations, and the Recording of Proceedings

430.13:   The Hearing Officer's General Powers

430.14:   Fact Finding Aspects of a Hearing before a Hearing Officer

430.15:   Procedures for the Use of Informant Information

430.16:   Deliberation and Decision by the Hearing Officer

430.17:   Record of Disciplinary Proceedings

430.18:   Appeal Procedures

430.19:   Review of Dispositions

430.20:   Not Guilty Findings and Dismissals

430.21:   Placement in Restrictive Housing

430.22:   Disciplinary Detention

430.23:   Time Limits

430.24:   Code of Offenses

430.25:   Sanctions

430.26:   Sanction Limitations in Restrictive Housing

430.27:   Continuance without a Finding

430.28:   Department Disciplinary Unit Hearings

430.29:   Department Disciplinary Unit Reviews

430.30:   DDU Confinement of SMI Inmates

430.31:   DDU Programming

430.32:   DDU Conditions

430.33:   DDU Staff Qualifications and Training

430.34:   Limitations on Placement in Restrictive Housing

430.35:   Emergency

430.36:   Responsible Staff

430.37:   Annual Review

430.38:   Severability

430.01:    Purpose

103 CMR 430.00 establishes a fair and impartial system governing Massachusetts

Department of Correction (Department) Inmate disciplinary proceedings.  The process is

intended to serve as a method of maintaining order in the institutions while encouraging positive

inmate behavior change.

430.02:   Cancellation

103 CMR 430.00 cancels all previous Department or Institution policy statements, rules or

regulations, and all previous Commissioner's Bulletins and Orders, regarding the conduct of

disciplinary proceedings, to the extent they are inconsistent with 103 CMR 430.00.
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103 CMR:   DEPARTMENT OF CORRECTION

430.03:   Applicability

103 CMR 430.00 is applicable to Department employees and inmates incarcerated within

Department institutions, except patients committed under M.G.L. c. 123, residents committed

under M.G.L. c. 123A confined at the Massachusetts Treatment Center or a branch thereof and

subject to the provisions of 103 CMR 431.00:  Observation of Behavior Reports and residents

of the Massachusetts Alcohol and Substance Abuse Center.  103 CMR 430.00 is not intended

to confer any procedural or substantive rights not otherwise granted by state or federal law.

430.04:   Access to 103 CMR 430.00

The Department of Correction shall maintain an employee accessible copy of 103 CMR

430.00 within its Central Policy File.  Each Superintendent shall maintain a copy of 103 CMR

430.00 within his or her Central Policy File, and at each inmate library.

430.05:   Definitions

Aggravated Assault.  An assault where aggravating factors exist including, but not limited to:

use of a weapon; biting; use of a shod foot; multiple participants involved in the assault;

seriousness of bodily injury; or, any other factors that manifest extreme indifference to life.

Automatic Discovery.  Evidence which the Disciplinary Officer shall provide to the inmate

automatically, and without request by the inmate, prior to the disciplinary hearing.

Business Day.  Monday through Friday, excluding holidays.

Central Inmate Disciplinary Unit (CIDU).  The centralized unit responsible for the oversight,

implementation and auditing of all inmate disciplinary functions within the Department.

Commissioner.  The Commissioner of Correction.

Department Disciplinary Unit (DDU).  A restricted area or areas designated by the Commissioner

to which an inmate has received a sanction recommended by a Special Hearing Officer.

Deputy Commissioner of the Prison Division (Deputy Commissioner).  The executive staff

person who reports to the Commissioner, and whose duties include, but are not limited to, the

management of:  Assistant Deputy Commissioner(s) of the Prison Division, the Central Inmate

Disciplinary Unit, and the Office of Communication and Administrative Resolution.

Director of Inmate Discipline (Director or Director of Discipline).  The administrative manager

appointed by the Commissioner to oversee all inmate disciplinary functions within the

Department, excluding placement reviews and conditions of confinement in the DDU.

Disciplinary Detention.  The restrictive housing of an inmate who has been found guilty of a

serious violation of 103 CMR 430.00.  Such sanction shall not exceed 15 days for one offense

and no more than 30 days for all violations arising out of the same or substantially connected

incident(s), unless specifically authorized by the Commissioner.  Disciplinary detention does not

refer to inmates sanctioned to a DDU.

Disciplinary Restrictive Housing.  A placement in restrictive housing in a state correctional

facility for disciplinary purposes after a finding has been made that the inmate has committed

a breach of discipline.

Disciplinary Officer.  An Officer of supervisory rank or function appointed by the Director in

minimum and pre-release security level institutions, or the Superintendent, in consultation with

the Director, in medium and maximum security level institutions.  Disciplinary Officers shall

oversee disciplinary processing functions at the institutional level and shall directly report to

their appointing authority; i.e., the Director or Superintendent.

Exculpatory Evidence.  Evidence that is potentially helpful to the inmate in either proving

innocence or in establishing lesser responsibility for the offense(s) as charged.
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103 CMR:   DEPARTMENT OF CORRECTION

430.05:   continued

Exigent Circumstance.  Circumstances that create an unacceptable risk to the safety of any

person.

Hearing Officer.  An Officer of supervisory rank who is appointed by and reports to the Director

to conduct disciplinary hearings.

Inmate Management System (IMS).  The Department's automated information system that

provides processing, storage and retrieval of inmate-related information needed by Department

personnel and other authorized users within the criminal justice system.

Intimate Act.  An act that suggests overly familiar behavior, e.g., kissing, caressing or other

related acts, excluding acts that are defined as sexual abuse in 103 DOC 519:  Sexual

Harassment Abuse Response and Prevention Policy.

Offer of Proof.  A brief description of expected testimony or evidence.

Placement Review Committee.  A multidisciplinary group which shall include, but may not be

limited to:

(a)   member of the security staff;

(b)   member of the programming staff; and

(c)   one member of the mental health staff.

This Committee may include the Superintendent, Deputy Superintendents, Director of

Security, Director of Classification, Restrictive Housing Unit Captain, or their respective

designees, and such other staff as deemed necessary to determine whether restrictive housing

continues to be necessary to reasonably manage risks of harm, notwithstanding any previous

finding of a disciplinary breach, exigent circumstances or other circumstances supporting a

placement in restrictive housing.

Preponderance of Evidence.  A belief, formed after weighing the evidence, that the proponent's

contention is more likely true than not true.

Proponent.  The staff member seeking a guilty finding against an inmate, or supporting a

disciplinary report against an inmate.

Qualified Mental Health Professionals. Treatment providers who are psychiatrists, psychologists,

psychiatric social workers, psychiatric nurses, and others who by virtue of their education,

credentials and experience are permitted by law to evaluate and care for the mental health needs

of patients.

Restrictive Housing.  A separate housing area from the general population within institutions

where an inmate is confined to a cell for more than 22 hours per day, provided however, that

observation for mental health evaluation shall not be considered restrictive housing.  For

purposes of this definition, restrictive housing shall not include the following:  any placement

ordered by a medical or mental health provider including, but not limited to, the placement of

an inmate in clinical seclusion or restraint at Bridgewater State Hospital; the placement of a

civilly committed MCI-Framingham inmate in an observation cell; the placement of an inmate

in a Health Services Unit (HSU); the placement of an inmate in a hospital; the placement of an

inmate in a medical setting where treatment is being provided; or the placement of an inmate on

a mental health watch.

Secure Adjustment Unit.  A highly structured unit that provides access to cognitive behavioral

treatment, education, programs, structured recreation,  leisure time activities and mental health

services for those inmates diverted from or released from restrictive housing.

Secure Treatment Unit.  A maximum security residential treatment program designed to provide

an alternative to restrictive housing for inmates diagnosed with serious mental illness in

accordance with clinical standards adopted by the Department of Correction.  Secure Treatment

Units consist of the Secure Treatment Program and the Behavioral Management Unit.
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430.05:   continued

Serious Mental Illness (SMI).  A current or recent diagnosis by a qualified mental health

professional of one or more of the following disorders described in the 5th edition of the

Diagnostic and Statistical Manual of Mental Disorders:

(i)   schizophrenia and other psychotic disorders;

(b)   major depressive disorders;

(c)   all types of bipolar disorders;

(d)   a neurodevelopmental disorder, dementia or other cognitive disorder;

(e)   any disorder commonly characterized by breaks with reality or perceptions of reality;

(f)   all types of anxiety disorders;

(g)   trauma and stressor related disorders;

(h)   severe personality disorders; or

(i)   a finding by a qualified mental health professional that the inmate is at serious risk of

substantially deteriorating mentally or emotionally while confined in restrictive housing, or

already has so deteriorated while confined in restrictive housing, such that diversion or

removal is deemed to be clinically appropriate by a qualified mental health professional.

Special Disciplinary Officer.  A person appointed by the Commissioner, Superintendent or the

Director to oversee any disciplinary matter or class of disciplinary matters, or an officer of

supervisory rank or function appointed by the Director to oversee disciplinary processing

functions for matters approved for a DDU disciplinary hearing.  The Special Disciplinary Officer

shall report directly to the appointing authority unless otherwise directed by the Commissioner.

Special Hearing Officer.  A Hearing Officer appointed by the Commissioner to conduct DDU

disciplinary hearings who shall report directly to the Director.

Stalking.  The willful and malicious engagement in a knowing pattern of conduct or series of acts

over a period of time directed at a specific person which seriously alarms that person and would

cause a reasonable person to suffer substantial emotional distress.

Superintendent.  The chief administrative officer of a state correctional institution.

430.06:   Self-injurious Behavior

Disciplinary reports solely for self-injurious behavior are prohibited.  Disciplinary reports for

behavior directly and wholly related to self-injurious behavior, such as destruction of state

property, are also prohibited.  Likewise, disciplinary reports for reporting to the Department or

contract staff feelings or intentions of self-injury or suicide are prohibited.  Whenever a staff

person becomes aware of an inmate's self-injurious behavior, the staff person shall prepare an

incident report and communicate the matter to the appropriate mental health staff in accordance

with 103 DOC 650:  Mental Health Services.

430.07:   Disciplinary Personnel

(1)   The Superintendent at each maximum and medium institution, in consultation with the

Director, shall appoint a Disciplinary Officer who is of supervisory rank or function, who shall

perform the functions of that office, as set forth in 103 CMR 430.00.  The Director shall appoint

a Disciplinary Officer(s) who is of supervisory rank or function who shall perform the

disciplinary office functions at minimum and pre-release institutions, as set forth in 103 CMR

430.00.  The Superintendent or Director may appoint an Assistant Disciplinary Officer(s) who

is of equal or lesser rank to the Disciplinary Officer for the purpose of performing the functions

of that office as set forth in 103 CMR 430.00.  The Superintendent or Director may appoint a

Disciplinary Officer(s) and Assistant Disciplinary Officer(s) for a definite or indefinite term.  The

Commissioner or Superintendent may appoint a Special Disciplinary Officer for any disciplinary

matter or class of disciplinary matters.  The Director may appoint a Disciplinary Officer(s) of

supervisory rank or function for the purpose of performing the functions of a Disciplinary

Officer, as set forth in 103 CMR 430.00, for disciplinary matters which may result in the inmate

receiving a sanction to a DDU.
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430.07:   continued

(2)   The Director shall appoint a Hearing Officer or officers to conduct disciplinary hearings as

set forth in 103 CMR 430.00.  The Director may appoint a Hearing Officer or officers for a

definite or indefinite term and may, in addition, appoint a new Hearing Officer to hear and

determine any disciplinary matter or class of disciplinary matters.

(3)   The Commissioner may appoint a Special Hearing Officer or officers to handle a particular

matter or class of matters.

430.08:   Department Disciplinary Unit (DDU) Referral

In cases where the Disciplinary Officer, in consultation with the Superintendent, determines

that a sanction to a DDU may be warranted, the Disciplinary Officer shall forward a copy of the

disciplinary report and a summary of available information to the Director.  The Director shall

make the final determination whether a DDU hearing shall be held.

430.09:   Detection and Reporting of Disciplinary Offenses

(1)   Informal Handling of Lesser Offenses.  The informal handling of lesser offenses in

accordance with existing practices is not precluded or discouraged by 103 CMR 430.00.  Where

an employee reasonably believes that formal disciplinary action is not necessary, the employee

may, with the approval and review of the employee's supervisor, within 24 hours issue a written

warning or take other appropriate action and handle the matter informally.  When informal

sanctions are imposed the inmate shall be notified through an Informal Sanction Form.

Additionally, each institution shall record this information into the unit/IMS Informal Sanction

Screen within 24 hours to monitor and track informal sanctions being issued within the

institution.  Inmates may challenge the informal handling of a disciplinary matter and request that

the matter be handled formally, and that a disciplinary report be written.  If an inmate refuses to

sign the Informal Sanction Form, which refusal acts as the inmate's exercise of a challenge to

informal handling, the employee may proceed as provided in 103 CMR 430.09(2).  Informal

Sanctions are limited to one of the following:

(a)   written warning;

(b)   one - five hours extra duty; to be assigned as needed by the Unit Officer;

(c)   one - three days restriction in one's room or unit, to begin within 24 hours of the

incident.  Inmates on this type of restriction may leave the room or unit to appear at

scheduled appointments, programs or meals; or

(d)   one - three days loss of a specified leisure activity; to begin within 24 hours of the

incident.

(2)   Formal Handling of Disciplinary Offenses.  Where informal handling is not appropriate, an

employee who has reason to believe that a disciplinary offense has been committed by an inmate

shall write a disciplinary report and submit it to the employee's supervisor for review within 24

hours.

(a)   Upon receipt of the disciplinary report, a supervisor shall further investigate the matter

if deemed necessary, within 24 hours, and recommend one of the following:

1.   the matter be handled informally in consultation with the reporting staff person;

2.   the matter be dismissed if further investigation, facts or mitigating circumstances

change the facts as originally presented; or

3.   formal action be taken and forward the report to the Shift Commander.

(b)   Upon receipt of the disciplinary report the Shift Commander shall, within 24 hours,

recommend one of the following:

1.   further investigation;

2.   the matter be handled informally in consultation with the reporting staff person's

supervisor;

3.   the matter be dismissed if further investigation, facts or mitigating circumstances

change the facts as originally presented; or

4.   formal action be taken and forward the report to the Disciplinary Officer.
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430.09:   continued

(3)   At all levels of review, the disciplinary report shall be reviewed for accuracy, while ensuring

adherence to applicable time frames.

(4)   All disciplinary reports shall be reviewed as required by with 103 DOC 650:  Mental Health

Services.

430.10:   Responsibilities of the Disciplinary Officer

Within two business days from receipt of the disciplinary report, the Disciplinary Officer

shall review the disciplinary report, or make any further investigation the Disciplinary Officer

deems necessary, including a review of informant information, if applicable, and do one of the

following:

(a)   dismiss the disciplinary report;

(b)   reduce the disciplinary report to an incident report;

(c)   with the approval of the Superintendent, take no immediate action on the report pending

the receipt of further information; or

(d)   proceed with formal disciplinary action and assign offenses as set forth in 103 CMR

430.24.

430.11:   Proceedings in Formal Disciplinary Matters: Notice and Scheduling of Hearing before a Hearing

               Officer

(1)   Within two business days of the Disciplinary Officer or a designee assigning offenses to the

disciplinary report, a copy of the disciplinary report, a notice of hearing, a request for

representation/witness form and a request for evidence form, shall be served upon the inmate by

the Disciplinary Officer or a designee.  Automatic discovery shall ordinarily be served on the

inmate at this time, but not less than 48 hours before the hearing.  Automatic discovery includes:

(a) copies of incident reports concerning the incident alleged to have occurred in the

disciplinary report;

(b)  copies of, or access to, all exculpatory evidence;

(c)   copies of, or access to, all documentary, photographic, audio, or videographic evidence

referred to in the disciplinary report or which the Disciplinary Officer intends to introduce

at the hearing; and

(d)   informant information checklist with applicable sections completed by the Disciplinary

Officer.

In cases where the Disciplinary Officer determines restitution may be an appropriate

sanction, the disciplinary officer shall provide the inmate with an itemized list of damages

or costs associated with or resulting from the inmate's actions.

(2)   The Disciplinary Officer or designee shall approve or deny with good cause and in writing

any requests made by the inmate or his or her representative for witnesses or evidence.  This

response shall be served on the inmate no less than 48 hours prior to the hearing.  The factors

that the Disciplinary Officer or designee may consider when ruling on these requests shall

include, but not be limited to, the following:

(a)   relevance;

(b)   whether the evidence is cumulative or repetitive;

(c)   unavailability of the reporting staff person or other staff person for a prolonged period

of time due to illness, authorized absence or for other good cause; and

(d)   failure of the inmate to provide a sufficient offer of proof of the expected testimony of

a proposed witness or the need for requested evidence.

(3)   The Disciplinary Officer shall schedule a hearing before a Hearing Officer within a

reasonable time, but not less than 24 hours after the inmate has been served with both the

disciplinary report and the notice specifying the date and time of the hearing.  The Disciplinary

Officer or Hearing Officer may continue a hearing.  The inmate or, if applicable, his or her

representative shall be given written notice of such continuance and the new date and time for

the hearing.  The inmate shall be entitled to one  continuance for good cause provided that any

request for a continuance must ordinarily be made at least 24 hours prior to the scheduled time

of the hearing.  Requests for continuances shall not be unreasonably denied.
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430.11:   continued

(4)   An inmate may waive the right to 24 hours notice of the disciplinary hearing.  An inmate

may waive the right to appear before the Hearing Officer.  Such waivers shall be appropriately

documented.

(5)   An inmate may waive the right to a disciplinary hearing and enter a guilty plea or agree to

a continuance without a finding pursuant to 103 CMR 430.26 before the Disciplinary Officer or

Hearing Officer.  If the inmate pleads guilty, the Disciplinary Officer or Hearing Officer shall

conduct an interview with the inmate and may assess mitigating circumstances presented by the

inmate.  The Disciplinary Officer or Hearing Officer shall then recommend sanction(s) in

accordance with 103 CMR 430.25.  An inmate may appeal the sanction in accordance with

103 CMR 430.18.

(6)   If an inmate wishes to be represented in accordance with the provisions of 103 CMR

430.12(1) and (2), or if the inmate wishes to have the reporting staff person or other witnesses

present in accordance with the provisions of 103 CMR 430.14(4) and (5), the inmate shall

complete the request for representation and witness form and submit it to the Disciplinary Officer

within 24 hours of receipt.  The inmate must submit the request for evidence form within 24

hours of receipt.  The inmate's unexcused failure to submit a request for representation and

witness form or evidence form may, at the discretion of the Disciplinary Officer, constitute a

waiver of the inmate's rights to call witnesses, request additional evidence, and to be represented

at the hearing.  However, such a failure to submit forms shall not deny the inmate automatic

discovery.

(7)   Contraband evidence that is deemed to constitute a risk to the safety or security of the

institution, its staff, inmates, or any participant in the hearing process shall not be presented at

the hearing.  The Disciplinary Officer or designee shall make reasonable attempts to supply the

inmate with either photographs or photocopies of the evidence, unless the photographs or

photocopies of the evidence would themselves be contraband or constitute a security risk (for

example, pornography).  Attorneys or law students who represent the inmate, may request in

writing, to view contraband evidence prior to the hearing by notifying the Disciplinary Officer

at least 48 hours prior to the hearing.  The Disciplinary Officer shall grant or deny the request

with a written explanation should the request be denied.

430.12:   Representation of Inmates, Special Accommodations, and the Recording of Proceedings

(1)   An inmate may be represented by an attorney or a law student in disciplinary proceedings

in accordance with 103 CMR 430.00.  It is the inmate's responsibility to secure such

representation.  The inmate shall be allowed to make, or have made on the inmate's behalf, a

telephone call for that purpose.  If a representative agrees to represent an inmate, he or she shall

provide written notice to the Disciplinary Officer.  Provided written notice is received, a

Disciplinary Officer shall allow a continuance request unless the Disciplinary Officer determines

the continuance would cause undue delay or is otherwise unreasonable.  The inmate's

representative shall be entitled to make one amended written request for witnesses, evidence or

the reporting staff person's presence, provided that such amended request is communicated to

the Disciplinary Officer at least three business days prior to the scheduled time for the hearing.

(2)   Where an inmate is illiterate or non-English speaking, or where the issues presented are

complex, the inmate shall be afforded the right to be assisted by a staff member designated by

the Disciplinary Officer or by the Department's designated telephonic interpreter service.  It shall

be the inmate's responsibility to request such assistance within a reasonable time prior to the

scheduled hearing.
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430.12:   continued

(3)   An inmate, either verbally or in writing, may seek an accommodation pursuant to 103 DOC

408:  Reasonable Accommodations for Inmates, for any of the procedures set forth in 103 CMR

430.00.  Whenever said request is made, the Institution's Americans with Disabilities Act (ADA)

Coordinator shall determine what accommodations, if any, are reasonable pursuant to the

procedures set forth in 103 DOC 408.

(4)   An inmate shall be permitted to record a hearing before a Hearing Officer through use of

tape or electronic recording equipment provided by the inmate or the inmate's representative.

Upon timely request by the inmate to the Disciplinary Officer, ordinarily to be made along with

the inmate's request for representation/witness form, but in no case less than 48 hours prior to

the hearing, the Hearing Officer or designee shall record the hearing electronically and provide

a copy of the hearing for the inmate's use with a reasonable charge to be paid by the inmate.  An

indigent inmate, as defined by 103 CMR 481.00:  Inmate Mail, shall be afforded a recorded copy

of the hearing upon prior written request by the inmate or the inmate's representative.  The

inmate shall be required to deliver any recordings so used to the Hearing Officer at the close of

the disciplinary hearing.  The Hearing Officer shall deliver such recording(s) to the Disciplinary

Officer who shall be responsible for the safekeeping of the recordings.  The inmate or the

inmate's representative shall have access to the recording(s) for future reference and the

representative shall be permitted to make and retain a duplicate recording at the hearing.

430.13:   The Hearing Officer's General Powers

(1)   The Hearing Officer shall govern the conduct of every phase of a hearing including, but not

limited to, the interpretation and construction of 103 CMR 430.00 and the conduct of all parties.

The Hearing Officer may, for good cause, go into executive session at any time to consider

procedures, and reconvene the hearing at a reasonable date and time.

(2)   The Hearing Officer shall be impartial.  If the inmate or inmate's representative challenges

the impartiality of the Hearing Officer, the Director or a designee shall determine if the

inmate/representative has stated substantial reasons to support the claim.  For example, a witness

to the event at issue shall not sit as a Hearing Officer.  If the Director removes the Hearing

Officer, the Director shall designate a replacement as soon as practicable.

(3)   The Hearing Officer shall not be bound by the rules of evidence or privilege observed by

the courts of the Commonwealth.

(4)   All parties, counsel, witnesses and other persons present at a hearing shall conduct

themselves in a professional manner consistent with the standards of decorum commonly

observed in the courts of the Commonwealth.  The Hearing Officer may take whatever

appropriate actions are necessary to conduct a hearing when confronted with the improper

conduct of any participant.

(5)   The Hearing Officer cannot compel the attendance of non-Department of Correction staff.

(6)   The Hearing Officer shall make findings of fact, determine guilt or innocence, and make

sanction recommendations.

430.14:   Fact Finding Aspects of a Hearing before a Hearing Officer

(1)   At the beginning of a hearing on a disciplinary offense which is designated as a referral to

the District Attorney for prosecution, prior to the reading of offenses to the inmate, the Hearing

Officer shall advise the inmate that the inmate has the right to remain silent and that anything the

inmate says during the hearing may be used against the inmate in a court of law.  For any other

hearing on a disciplinary offense, at the beginning of the hearing the Hearing Officer shall read

the offenses to the inmate and ask if the inmate wishes to admit or deny the offenses.  If the

inmate admits the offenses, the Hearing Officer may immediately consider mitigating evidence

when recommending the sanction(s).
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430.14:   continued

(2)   If the inmate does not admit the offenses, the Hearing Officer shall conduct a fact finding

hearing at which the Hearing Officer may consider written, oral and physical evidence.  All

evidence considered by the Hearing Officer shall be presented in the presence of the inmate,

except certain informant information which shall be presented in accordance with the provisions

of 103 CMR 430.15.

(3)   The Hearing Officer shall begin the disciplinary hearing by identifying the date, time and

place of the hearing, the parties present, and reading the disciplinary report aloud.  The inmate

shall then be asked for a plea of guilty or not guilty.  After the reading of the disciplinary report

and the inmate's plea, the Hearing Officer shall consider any preliminary matters.

When requested by the Hearing Officer, Reporting Officer, or upon his or her own initiative,

the Disciplinary Officer or Assistant Disciplinary Officer shall present the case at issue. 

Evidence shall ordinarily be presented first by the proponent(s) of the disciplinary report(s), with

an opportunity for cross-examination allowed by the inmate or the inmate's representative.  The

inmate shall then be allowed, but is not required to, present testimony or evidence in support of

the inmate's case.  An inmate's silence may be used to draw an adverse inference against the

inmate, but silence shall not be the sole basis for a guilty finding.  An inmate's request for

sequestration of witnesses shall not be unreasonably denied, although the Hearing Officer may

have appropriate staff present throughout the hearing as required by particular security or safety

concerns.  The foregoing procedure in no way limits the authority of the Hearing Officer as set

forth in 103 CMR 430.13.

(4)   The inmate may call and question witnesses in his or her defense, or to present other

evidence, when permitting him or her to do so will not be unduly hazardous to personal or

institutional safety.  The factors that the Hearing Officer may consider when considering an

inmate's request to call witnesses, questioning of witnesses, or offer other documentary or

physical evidence shall include, but shall not be limited to, the following:

(a)   relevance;

(b)   whether the evidence or witness testimony is cumulative or repetitive; and

(c)   hazards presented by an individual case.

(5)   The reporting staff person shall, when requested by the inmate or the Hearing Officer, attend

the hearing unless the Superintendent or designee determines that good cause exists for the

officer's unavailability.  Any determination of unavailability shall be in writing and shall be

completed prior to the commencement of the hearing.  The Superintendent or a designee may

approve the determination or disapprove it and require rescheduling of the hearing at a time

when the reporting staff person will be available.  If the inmate does not request the presence of

the reporting staff person at the disciplinary hearing, the Hearing Officer may accept the

reporting staff person's statement in the report as true, provided that the report is based on the

staff person's eyewitness account or other personal knowledge and is otherwise credible.  Further,

such statements in the report may be considered by the Hearing Officer in making findings

pursuant to 103 CMR 430.16(1).

(6)   The Hearing Officer may call and question witnesses on the Hearing Officer's own motion.

The Hearing Officer may continue a hearing.

430.15:   Procedures for the Use of Informant Information

In disciplinary cases involving informant information, the Hearing Officer may consider

documentary evidence and/or testimony which is not presented in the presence of the inmate or

the inmate's representative only if, after viewing or hearing such documentary evidence or

testimony, the following has occurred:

(1)  The Hearing Officer has made a finding that the informant is reliable and that the

information is credible.  This finding shall be included in the record and should contain the

following information:
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430.15:   continued

(a)   The facts upon which the Hearing Officer based the conclusion that the informant was

reliable and that the information was credible.  These facts should ordinarily not be general

and must be specific, as set forth in 103 CMR 430.15(l)(b).

(b)   A statement of the information provided by the informant with as much specificity as

is possible, without creating a substantial risk of disclosing the identity of the informant.  The

statement should demonstrate that the informant had personal knowledge of the information

provided.

(c)   In making the foregoing findings, the Hearing Officer shall be guided by and record the

findings on a form approved by the Commissioner consistent with 103 CMR 430.00, which

form includes criteria focusing on the personal knowledge, reliability, and credibility of the

informant and the specificity of the information supplied.  A separate inquiry and finding

shall be made for each informant.  Each form with these findings shall be given to the inmate

at a reasonable time before the inmate is given an opportunity to question the reporting

officer or other witnesses and to present the inmate's case.

(2)   The Hearing Officer has made a finding that the disclosure of the documentary evidence or

testimony provided by the informant to the inmate or the inmate's representative would create

a substantial risk of harm to the informant, to any other person, or to the security of the

institution.

(3)   The Hearing Officer has presented a written summary of the information provided by the

informant to the inmate at the hearing, which shall be included with the form required by

103 CMR 430.15.  Such a presentation may, however, be foregone in cases where disclosure of

the information in any greater detail than that which is contained in the disciplinary report itself

would create a substantial risk of disclosing the identity of the informant.  In such a case, the

Hearing Officer shall justify this nondisclosure with specific written findings included in the

form given to the inmate.  However, the inmate or the inmate's representative may question the

reporting officer subject to the provisions of 103 CMR 430.13 and 103 CMR 430.15(1)(b) with

regard to the reliability and credibility of the informant.

(4)   The Hearing Officer may consider informant information and base the findings in 103 CMR

430.15(1) on information which is limited to oral or written hearsay evidence subject to the

foregoing provisions.  The Hearing Officer shall not be required to interview the informant in

person.

(5)   The form required by 103 CMR 430.15 and any written summary of informant information

shall be included in the Hearing Officer's written record of the proceedings.  This standard form

may, from time to time, be revised with the approval of the Commissioner; in such case, any

prior form(s) shall be discontinued and the revised form shall be used in all disciplinary hearings

until it is replaced.

430.16:   Deliberation and Decision by the Hearing Officer

(1)   After the close of the presentation of the evidence, the Hearing Officer shall consider and

determine the guilt or innocence of the inmate.  Evidence relied upon by the Hearing Officer,

shall be that on which reasonable persons are accustomed to rely in the conduct of serious affairs. 

The proponent(s) of the disciplinary report shall have the burden of proving the offense(s) by a

preponderance of the evidence.

(2)   If the inmate is found guilty, the Hearing Officer may recommend one or more of the

sanctions listed in 103 CMR 430.25.  The inmate's disciplinary chronology shall not be

considered by the Hearing Officer in determining the guilt or innocence of the inmate, but it may

be considered in deciding the appropriate sanction.  The Hearing Officer may recall the inmate

after reaching a guilty finding but prior to recommending a sanction to discuss issues related to

the decision on sanction(s).  Upon a rehearing, the Hearing Officer should not increase the

sanction(s) previously recommended without good cause.

(3)   Findings requiring the payment of an amount of restitution shall be supported by a

preponderance of the evidence.
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430.17:   Record of Disciplinary Proceedings

(1)   If a guilty finding is reached, the Hearing Officer shall prepare a written decision containing

the following:

(a)   a description of the evidence relied upon in reaching the guilty finding;

(b)   a statement of the reason(s) for the sanction recommendations, including any mitigating

circumstances;

(c)   an explanation for the exclusion of evidence and witnesses; and

(d)   a notice of the right of appeal.

This written decision shall be given to the inmate within five business days of the close of

the hearing.

A copy of the findings and sanctions (if any) shall also be sent directly to the individual who

represented the inmate at the disciplinary hearing via mail, facsimile or electronic means, at the

request of the inmate or the inmate's representative.

(2)   The evidence relied upon for the guilty finding and the reasons for the sanction

recommendation shall be set out in specific terms.  Where the hearing has involved the use of

informant information, the statement of the evidence shall be set out in accordance with

103 CMR 430.15.

(3)   The Disciplinary Officer shall maintain all disciplinary decisions, dispositions and appeal

results.  The Disciplinary Officer shall regularly confer with supervisory staff regarding the

disciplinary decisions and appeals resulting from disciplinary reports written by their subordinate

staff to benefit and learn from this feedback.

(4)   Where the inmate has been found guilty, all reports, notices, correspondence, requests and

any other related documents shall be kept in the inmate's institutional and central office records.

430.18:   Appeal Procedures

(1)   All inmates may appeal the finding or sanction(s) of the Hearing Officer to the

Superintendent within 15 days following the inmate's receipt of the Hearing Officer's written

decision.  If the 15th day of this appeal period does not fall on a business day, this day will not

count and the next business day shall be counted as the 15th day.  In matters in which a DDU

sanction is recommended, the appeal shall be to the Deputy Commissioner of the Prison Division

or a designee.

(2)   The Superintendent, as the appellate authority, may sustain the finding and sanction

recommendation(s) of the Hearing Officer, order a rehearing, reduce or suspend the

recommended sanction, dismiss the offenses, or take whatever remedial action the

Superintendent deems appropriate.  The Superintendent may take into consideration an inmate's

documented disability upon appeal.  In no event shall the Superintendent increase any sanction

recommendation on an appeal from a decision of the Hearing Officer, but may decrease the

recommended sanctions as defined in 103 CMR 430.25.  The Superintendent shall normally

decide an appeal within 30 days of its receipt and notify the inmate in writing of the decision

with supporting reasons.  If a rehearing is ordered, the disciplinary process shall recommence

from service of the disciplinary report.  A new Hearing Officer shall be assigned to conduct the

rehearing.

(3)   The Commissioner or a designee may appoint an individual or group of individuals to serve

as the appellate authority in place of the Superintendent or Deputy Commissioner of the Prison

Division in any disciplinary case or class of cases.

430.19:   Review of Dispositions

The Deputy Superintendent shall conduct a procedural review of all disciplinary dispositions

within ten business days of the conclusion of the appeal process, to ensure that all procedural

guidelines established in accordance with 103 CMR 430.00, have been complied with.  This

review shall be documented.
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430.20:   Not Guilty Findings and Dismissals

Dismissed and not guilty disciplinary reports may be kept for the specific and exclusive

purposes of research, officer training and statistical data.  Access to any and all of an inmate's

disciplinary history by criminal justice and law enforcement agencies is permitted as authorized

by law.

430.21:   Placement in Restrictive Housing

When an inmate is placed in restrictive housing pending investigation for a possible

disciplinary offense and/or pending adjudication of a charged disciplinary offense, such

placements shall be governed by 103 CMR 423.00:  Restrictive Housing.  If an inmate is

subsequently found guilty of any offense arising from an incident which led to the inmate's

placement in restrictive housing, the inmate shall receive credit for each day in restrictive

housing against a resulting DDU or disciplinary detention sanction.

430.22:   Disciplinary Detention

(1)   An inmate may be placed in disciplinary detention only pursuant to a sanction recommended

by a Hearing Officer and approved by an appellate authority if the inmate filed an appeal.

Placement in disciplinary detention shall not occur until:

(a)   the inmate has waived the right to appeal either through submitting a written waiver to

the Disciplinary Officer or failure to file an appeal within the time prescribed in 103 CMR

430.18; or

(b)   the inmate's appeal has been decided against the inmate; or

(c)   the inmate has requested in writing to begin the disciplinary detention time notwith-

tanding the fact that the appeal is pending.

(2)   The Superintendent shall designate such person or persons as deemed appropriate to review

the status of inmates who do not have a serious mental illness housed in disciplinary detention

on a weekly basis.  If an inmate in disciplinary detention has a serious mental illness, the inmate

shall be reviewed as set forth in 103 CMR 430.30.

(3)   No inmate shall be retained in disciplinary detention continuously for more than 15 days for

any one offense.  No more than 30 days disciplinary detention shall be imposed on an inmate for

all offenses arising out of the same or substantially connected incident(s), unless specifically

authorized by the Commissioner.  No inmate shall, at any given time, be facing more than 30

days disciplinary detention time, unless for good cause specifically authorized in writing by the

Commissioner.  Each Superintendent may convert disciplinary detention to an equal amount of

room/unit restriction based on operational needs of the facility.

(4)   Inmates placed in disciplinary detention shall be subject to the same limitations and

programming requirements set forth in 103 CMR 430.32 for inmates in the DDU.

430.23:   Time Limits

The procedural time limits set forth in 103 CMR 430, except for those set forth in 103 CMR

420.28 and 103 CMR 430.29, are directory and may be waived by the Superintendent,

Commissioner or their designees for good cause and in writing.

430.24:   Code of Offenses

Category One.

1-1 Killing of another.

1-2 Aggravated assault on a staff member, contract employee, member of the public,

volunteer or animal.

1-3 Aggravated assault of another inmate or parolee.

1-4 Aggravated assault on a visitor.

1-5 Taking or holding any person hostage.

1-6 Escape or attempted escape.

1-7 Possession, manufacture, or introduction of an explosive device or any ammunition,

or any components of an explosive device or ammunition.
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430.24:   continued

1-8 Possession, manufacture, or introduction of any gun, firearm, weapon, sharpened

instrument, knife or poison of any component thereof.

1-9 Sexual assault on a staff member, contract employee, member of the public, or

volunteer.

1-10 Sexual assault or sexual abuse of another inmate.

1-11 Sexual assault on a visitor.

1-12 Rioting.

1-13 Inciting others to riot or inciting other inmates to participate in a major group

demonstration within any institution.

1-14 Setting a fire, using or placing a bomb or incendiary device.

1-15 Introduction, distribution or transfer of any narcotic, controlled substance, illegal

drug, unauthorized drug or drug paraphernalia.

1-16 Engaging in or inciting an organized work stoppage.

1-17 Fighting with, assaulting or threatening another person, due to security threat group

activities or gang activities.

1-18 Engaging, encouraging, recruiting or pressuring others to engage in security threat

group activities.

1-19 Fighting with or assaulting any person in an area designated for visiting, while visits

are occurring.

1-20 Attempting to commit any of the above offenses, making plans to commit any of the

above offenses or aiding another person to commit any of the above offenses shall

be considered the same as the commission of the offense itself.

Category Two.

2-1 Unauthorized possession of items or material likely to be used in an escape.

2-2 Causing a valid threat of transmission of a contagious disease to any person due to

intentional or reckless action.

2-3 Assault on a staff member, contract employee, member of the public, volunteer, or

animal.

2-4 Assault on another inmate or parolee.

2-5 Assault on a visitor.

2-6 Making a bomb threat, or using a hoax device, or a hoax substance.

2-7 Fighting with any person.

2-8 Refusing to submit to urinalysis, breathalyzer, or other standard sobriety test or

altering or interfering with any such test, or failing to provide a urine sample when

ordered to do so by a staff member without medical or mental health justification.

2-9 Refusing or failing to submit to testing required by statute, or order, such as DNA

blood tests, when ordered to do so by a staff member.

2-10 Engaging in or inciting a group demonstration inside the correctional institution or

a hunger strike inside the correctional institution.

2-11 Unauthorized use or possession of drugs, narcotics, illegal drugs, unauthorized drugs

or drug paraphernalia.

2-12 Possession, manufacture or introduction of unauthorized keys.

2-13 Indecent exposure, or masturbating in the view of another person.

2-14 Receiving test results indicating the presence of unauthorized drugs, alcohol or other

intoxicants.

2-15 Interfering with staff members, medical personnel, firefighters, or law enforcement

personnel in the performance of their duties during an emergency.

2-16 Tampering with, damaging, blocking or interfering with any locking or security

device or window.

2-17 Impersonating any staff member, contract employee, volunteer or visitor.

2-18 Causing an inaccurate count by means of unauthorized absence, hiding, concealing

oneself or other form of deception or distraction.

2-19 Possessing, making, introducing or transferring intoxicants and alcohol, or possession

of ingredients, equipment, formula, or instructions that are used in making

intoxicants and alcohol.
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430.24:   continued

2-20 Possession of the clothing of a staff member or contract employee, or visitor.

2-21 Causing injury to another person by resisting orders, resisting forced movement or

physical efforts to restrain.

2-22 Making a false fire alarm or tampering with, damaging, blocking or interfering with

firealarms, fire extinguishers, fire hoses, fire exits, or other fire fighting equipment

or devices.

2-23 Counterfeiting, committing forgery, altering or unauthorized reproduction of any

document, article of identification, money, security, or official paper.

2-24 Conduct which interferes with the security or orderly running of the institution.

2-25 Wearing or displaying colors or any type of emblem, insignia or logo suggesting

possible membership or affiliation with a gang, group party or other association

whenever such wearing or display may, when the Superintendent has reasonable

cause to believe, pose a threat to the security, good order or safety of the institution.

2-26 Possessing, wearing or using security threat group paraphernalia or photographs.

2-27 Failure to timely report to a location or program assignment resulting in a declaration

of escape status.

2-28 Distribution or sale of tobacco.

2-29 Engaging in intimate acts and/or sexual acts with another.

2-30 Stalking.

2-31 Possession of a cell phone, unauthorized electronic device, or paraphernalia for a cell

phone or unauthorized electronic device, regardless of whether the cell phone/device

is operable.

2-32 Attempting to commit any of the above offenses, making plans to commit any of the

above offenses or aiding another person to commit any of the above offenses shall

be considered the same as the commission of the offense itself.

Category Three.

3-1 Lying to or providing false information to a staff member.

3-2 Receipt or possession of contraband of items not authorized for retention by inmates.

3-3 Reserved for Future Use.

3-4 Threatening another with bodily harm or with any offense against another person,

their property or their family.

3-5 Refusing a direct order by any staff member.

3-6 Impersonating another inmate.

3-7 Refusing a transfer to another institution.

3-8 Extortion, blackmail, or demanding or receiving money or anything of value in return

for protection against others, or under threat of informing.

3-9 Throwing objects, materials, substances, or spitting at another.

3-10 Theft of property or possession of stolen property.

3-11 Unauthorized accumulation/misuse of prescribed medication.

3-12 Possession, manufacture, or introduction of an unauthorized tool.

3-13 Organizing or participating in an unauthorized group activity or meeting inside the

correctional institution.

3-14 Giving, selling, borrowing, lending, or trading money or anything of value to, or

accepting or purchasing money or anything of value from another inmate or an

inmate's friend(s) or family.

3-15 Flooding a cell or other area of the institution.

3-16 Refusing a cell or housing assignment.

3-17 Causing an individual to be penalized or proceeded against by providing false

information.

3-18 Gambling and/or possession of gambling paraphernalia.

3-19 Giving, receiving or offering any person a bribe or anything of value for an

unauthorized favor or service.

3-20 Receiving a tattoo while incarcerated, tattooing another, or possessing tattoo

paraphernalia and/or body piercing.

3-21 Fraud, embezzlement, or obtaining goods, services, money or anything of value under

false pretense.
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430.24:   continued

3-22 Creating an emergency by feigning illness or injury.

3-23 Possession of tobacco products and/or an incendiary device.

3-24 Being out of place or in an unauthorized area outside of the inmate's unit.

3-25 Communicating, directly or indirectly with any staff member, contract employee,

volunteer or their relatives at their home addresses, home telephone numbers, email

addresses, social media accounts or for non-official business.

3-26 Use of obscene, abusive or insolent language or gesture.

3-27 Conduct which disrupts the normal operation of the facility or unit.

3-28 Possession of an altered appliance.

3-29 Engaging in an unauthorized visit while on a community work crew or a pre-release

work assignment.

3-30 Attempting to commit any of the above offenses, making plans to commit any of the

above offenses or aiding another person to commit any of the above offenses shall

be considered the same as the commission of the offense itself.

Category Four.

4-1 Receipt or possession of contraband.

4-2 Mutilating, defacing or destroying state property or the property of another person.

4-3 Unauthorized possession of money or other negotiable items.

4-4 Use of mail or telephone in violation of established rules or regulations.

4-5 Telephoning or sending written communications to any person contrary to previous

written warnings and/or documented disciplinary action.

4-6 Possession of any photographic, or hand drawn material and/or unauthorized

publication that depicts sexually explicit acts, and/or nudity.

4-7 Reserved for Future Use.

4-8 Misuse or waste of issued supplies, goods, services, or property.

4-9 Failure to maintain acceptable hygiene.

4-10 Failure to maintain acceptable hygiene or appearance of a housing area.

4-11 Violating any departmental rule or regulation, or any other rule, regulation, or

condition of an institution or community based program.

4-12 Failure to comply with standing count procedures.

4-13 Being out of place or an unauthorized area within a unit.

4-14 Reserved for Future Use.

4-15 Attempting to commit any of the above offenses, making plans to commit any of the

above offenses or aiding another person to commit any of the above offenses shall

be considered the same as the commission of the offense itself.

430.25:   Sanctions

(1)   Sanctions for each Category 1 offense are as follows:

(a)   Loss of statutory good time, not to exceed 360 days loss for all charges arising out of any

one incident or substantially related incidents;

(b)   Disciplinary Detention for up to 15 days;

(c)   60-120 days loss of a privilege including, but not limited to, one of the following:

television, radio, multi-media player, personal tablet, canteen, either visits or phone

privileges, hot pots, and leisure programs;

(d)   Cell or housing restriction for up to 20 days; and

(e)   Restitution.

(f)   Referral to the DDU for a period not to exceed ten years for all violations arising out of

one incident or substantially related incidents;

No more than one sanction (excluding restitution) shall be imposed per offense and no more

than five sanctions (excluding restitution) may be imposed for all offenses arising out of any one

or substantially related incidents in which the highest offense(s) alleged is from Category 1.

(2)   Sanctions for each Category 2 offenses are as follows:

(a)   Loss of statutory good time, not to exceed 180 days loss for all charges arising out of any

one incident or substantially related incidents;

(b)   Disciplinary Detention for up to 15 days;
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430.25:   continued

(c)   30-90 days loss of a privilege including, but not limited to, one of the following:

television, radio, multi-media player, personal tablet, canteen, either visits or phone

privileges, hot pots, and leisure programs;

(d)   Cell or housing restriction for up to 15 days;

(e)   Restitution; and

(f)   Referral to the DDU for a period not to exceed five years for all violations arising out

of one incident or substantially related incidents.

No more than one sanction (excluding restitution) shall be imposed per offense and no more

than four sanctions (excluding restitution) may be imposed for all offenses arising out of anyone

or substantially related incidents in which the highest offense(s) alleged is from Category 2.

(3)   Sanctions for each Category 3 offense are as follows:

(a)   Disciplinary Detention for up to ten days;

(b)   Up to 60 days loss of a privilege including, but not limited to, one of the following:

television, radio, multi-media player, personal tablet, canteen, either visits or phone

privileges, hot pots, and leisure programs;

(c)   Cell or housing restriction for up to ten days;

(d)   Restitution;

(e)   Prohibition from replacing any altered appliance for up to four months; and

(f)   Up to 15 hours of extra duty.

No more than one sanction (excluding restitution) shall be imposed per offense and no

more than three sanctions (excluding restitution) may be imposed for all offenses arising out of

anyone or substantially related incidents in which the highest offense(s) alleged is from

Category 3.

(4)   Sanctions for each Category 4 offense are as follows:

(a)   Up to 30 days loss of a privilege including, but not limited to, one of the following:

television, radio, multi-media player, personal tablet, canteen, either visits or phone

privileges, hot pots, and leisure programs;

(b)   Restitution;

(c)   Room/Unit restriction up to five days;

(d)   Prohibition from replacing any altered appliance for up to four months;

(e)   Up to ten hours of extra duty; and

(f)   Written reprimand.

No more than one sanction (excluding restitution) shall be imposed per offense and no more

than two sanctions (excluding restitution) may be imposed for all offenses arising out of anyone

or substantially related incidents in which the highest offense(s) alleged is from Category 4.

(5)   No more than a total of 30 days disciplinary detention or 40 days cell, housing, or unit

restriction may be imposed for all violations arising out of one incident or substantially related

incidents.

(6)   Findings requiring the payment of an amount of restitution by an inmate shall be supported

by a preponderance of evidence.

430.26:   Sanction Limitations in Restrictive Housing

Inmates on restrictive housing status shall not serve more than a total of 15 days sanction of

loss of phone, property (including, but not limited to, television, radio, multi-media players and

personal tablets), visits or canteen.  If an inmate retains the use of either a radio or television, he

or she may receive a loss of privilege sanction consistent with 103 CMR 430.25 (1) to (4), of

one, but not both, at the same time.
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430.27:   Emergency

(1)   Disciplinary Officers, Hearing Officers, and any appellate authority under 103 CMR 430.00

may, wholly within their discretion, and with the consent of the inmate, continue the inmate's

disciplinary report(s) without a finding for a period not to exceed one year or any shorter period

as may be set by the Disciplinary Officer, Hearing Officer, or appellate authority. If, at the

conclusion of any such continuance, the inmate has pending but unresolved disciplinary charges,

the continuance shall be extended until after a hearing is held, and findings issued for any such

pending charges which arose during the period of continuance. At the end of any such

continuance, the disciplinary report which was continued without a finding shall be filed, unless

prior to such time the inmate is charged with and later found guilty of a disciplinary offense

committed during the period of the continuance. If the inmate has been found guilty of a

disciplinary offense committed during the period of the continuance, guilty findings shall

automatically enter on all charges in the continued disciplinary report and the inmate shall be

allowed to be heard only on the question of sanctions. A request to be heard on the question of

sanctions shall be directed to the Superintendent of the institution in which the inmate is housed.

(2)   An inmate agreeing to a continuance without a finding shall be informed in writing that the

inmate is waiving the right to a hearing or appeal under 103 CMR 430.00, other than the right

to be heard on the question of sanctions if sanctions are later imposed.  The inmate in such case

shall have no right to appeal the guilty findings or sanction entered under 103 CMR 430.27(2). 

Such waiver shall be on a form consistent with 103 CMR 430.00 and approved by the

Commissioner or designee and shall be signed by the inmate and any staff aforementioned in

103 CMR 430.26(1).  A request to be heard on sanctions shall be directed to the Superintendent

of the institution in which the inmate is housed.

(3)   Continuances without a finding under 103 CMR 430.26 shall not ordinarily be granted for

Category 1 offenses.

430.28:   DDU Hearings and Sanctions

(1)   The Commissioner shall appoint a Special Hearing Officer(s) to hear all disciplinary

matters which may result in the inmate receiving a sanction to a DDU.  The Director may appoint

a Special Disciplinary Officer(s) for disciplinary matters which may result in the inmate

receiving a sanction to a DDU.  This Special Disciplinary Officer shall perform the functions of

a Disciplinary Officer, as set forth in 103 CMR 430.00 including, but not limited to, acting as

the proponent. 

(2)   All DDU hearings shall be recorded by the Special Hearing Officer.

(3)   A DDU Special Hearing Officer may suspend a sanction, or any portion thereof, for a period

of time not to exceed 12 months.

(4)   The Deputy Commissioner of the Prison Division or a designee shall serve as the appellate

authority in any disciplinary case in which an inmate receives a recommended sanction to a

DDU, subject to the procedures set forth in 103 CMR 430.18(1). When no DDU sanction is

imposed, the inmate shall follow the normal appeal procedure provided by 103 CMR 430.18. 

(5)   The Deputy Commissioner of the Prison Division shall designate a staff person to conduct

a disposition procedural review of all DDU hearings within ten business days of the conclusion

of the appeal process to ensure that all procedural guidelines established in accordance with

103 CMR 430 have been complied with.  This review shall be documented in IMS.

(6)   The Superintendent may recommend that the Deputy Commissioner of the Prison Division

approve an inmate(s) for release from the DDU prior to the expiration of the DDU sanction.  The

factors to be considered in making such a request to the Deputy Commissioner include, but shall

not be limited to:  the medical or mental health needs of an individual inmate, the need to prepare

an inmate for release from custody, whether the inmate has made a positive institutional

adjustment, or the operational needs of the DDU, e.g.:
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430.28:   continued

(a)   number of DDU placements;

(b)   nature of the disciplinary report resulting in the current DDU placement; and

(c)   length of time to release from custody.

(7)   Inmates who are granted early release from the DDU prior to the expiration of the DDU

sanction shall have the remainder of the DDU sanction suspended, conditional upon the inmate's

disciplinary behavior.  The Deputy Commissioner of the Prison Division shall conduct a desk

review to determine whether an inmate's disciplinary behavior warrants the resumption of the

DDU sanction.  The original termination date of the DDU sanction shall remain in effect.

(8)   When the release of the inmate from the DDU directly to the community is imminent, the

Deputy Commissioner of the Prison Division or designee, must authorize the continued retention

of the inmate in the DDU.  When the inmate is released to the community directly from the

DDU, the release shall be documented in an incident report indicating the approving authority

for the continued placement in the DDU, the detailed release plan, and the required notifications

provided in accordance with 103 DOC 493: Reentry Policy, 103 DOC 407:  Victim Service Unit,

and 103 DOC 404:  Internal Regulations/Policies.  The requirements of 103 CMR 430.28(8) do

not apply to immediate court-ordered releases.

(9)   Any inmate released from the custody of the Department directly to the community pursuant

to his or her Good Conduct Discharge (GCD) date, shall similarly be released from his DDU

imposed sanction.

430.29:   DDU Review

(1)   An inmate who has been sanctioned to disciplinary restrictive housing in the DDU shall

be reviewed by the Placement Review Committee 180 days after the effective date of the DDU

sanction, i.e., the date that the Deputy Commissioner of the Prison Division issues written

authorization for the DDU sanction, and every 90 days thereafter.

(2)   For each placement review, the inmate shall be: 

(a)   provided with 24 hours written notice prior to each placement review; 

(b)   provided the opportunity to participate in each placement review in writing; 

(c)   upon review, if no placement change is ordered, provided a written statement as to the

evidence relied on and the reasons for the placement decision; and 

(d)   advised as to behavior standards and program participation goals that will increase the

inmate's chances of a less restrictive placement upon next placement review if no placement

change was ordered.

(3) After each placement review, the inmate shall be retained in the DDU only if the

superintendent or designee determines that the inmate poses an unacceptable risk:

(i)    to the safety of others;

(ii)   of damage or destruction or property; or

(iii)  to the operation of a correctional facility.  

(4)   If the Placement Review Committee or superintendent or designee recommends that the

inmate should be released from the DDU, the recommendation shall be forwarded to the Deputy

Commissioner of the Prison Division for final determination.  If the Deputy Commissioner

determines that the inmate should be released from the DDU, the Deputy Commissioner will

determine the status of the remaining time left to serve on the DDU sanction (whether the

sanction shall be deemed served, remainder of sanction suspended, etc.). When the remainder

of a DDU sanction is suspended, the suspension is conditional upon the inmate's disciplinary

behavior.  The Deputy Commissioner shall conduct a desk review to determine whether an

inmate's disciplinary behavior warrants the resumption of the DDU sanction.  The original

termination date of the DDU sanction shall remain in effect.  If the determination is made by the

Deputy Commissioner that the inmate will be released from the DDU prior to the expiration of

the DDU sanction, a classification board shall be held in accordance with 103 CMR 420.00:

Classification.

(5) The DDU correctional program officer shall maintain placement review records.
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103 CMR:   DEPARTMENT OF CORRECTION

430.30:   DDU Confinement of SMI Inmates

(1)   An inmate shall not be held in the DDU if the inmate has been determined to have a serious

mental illness or a finding has been made by a qualified mental health professional that DDU is

clinically contraindicated unless, not later than 72 hours after the DDU placement or finding, the

Commissioner or a designee certifies in writing:

(a)   the reason why the inmate may not be safely held in the general population; and

(b)   that there is no available placement in a Secure Treatment unit or Secure Adjustment

Unit; and

(c)   that efforts are being undertaken to find appropriate housing and the status of the efforts;

and

(d)   the anticipated time frame for resolution; or

(e)   whether exigent circumstances exist.

(2)   A copy of the written certification shall be provided to the inmate. An inmate held in DDU

in accordance with 103 CMR 430.00 shall be offered additional mental health treatment in

accordance with clinical standards adopted by the Department of Correction. 

(3)   SMI inmates in DDU shall be reviewed thereafter at least every 72  hours.  The Placement

Review Committee shall perform such placement reviews on Monday, Wednesday and Friday.

(4)   After each placement review, the inmate shall be retained in the DDU only if the

superintendent or designee determines that the inmate poses an unacceptable risk:

(a)   to the safety of others;

(b)   of damage or destruction or property; or

(c)   to the operation of a correctional facility.

(5)   Within 15 days of the inmate's initial placement in the DDU, or within 15 days of the

Placement Review Committee's determination that the inmate's placement in DDU will last more

than 60 days, the inmate shall be advised as to behavior standards and program participation

goals that will increase the inmate's chances of a less restrictive placement upon next placement

review.  This shall be documented in the IMS.

(6)   Additionally, at each 72-hour placement review of an SMI inmate, the inmate shall be: 

(a)   provided with 24 hours written notice of prior to each placement review; 

(b)   provided the opportunity to participate in each review in writing; 

(c)   upon review, if no placement change is ordered, provided a written statement as to the

evidence relied on and the reasons for the placement decision; and 

(d)   advised as to behavior standards and program participation goals that will increase the

inmate's chances of a less restrictive placement upon next placement review if no placement

change was ordered.

(7)   If an inmate diagnosed with an SMI remains in the DDU for more than 30 days, an

individualized treatment plan that includes weekly monitoring by mental health staff, treatment

as necessary, and steps to facilitate the transition of the inmate back to general population, shall

be developed.

430.31:   DDU Programming

(1)   Inmates held in the DDU for a period of more than 30 days shall have access to vocational,

educational and rehabilitative programs to the maximum extent possible consistent with the

safety and security of the unit and shall receive good time for participation at the same rates as

the general population.
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103 CMR:   DEPARTMENT OF CORRECTION

430.31:   continued

(2)   Any inmate who has fewer than 180 days until the inmate's mandatory release date or parole

release date and is held in the DDU shall be offered reentry programming that shall include, but

shall not be limited to, substantial re-socialization programming in a group setting, regular

mental health counseling to assist with the transition, housing assistance, assistance obtaining

state and federal benefits, employment readiness training and programming designed to help the

person rebuild interpersonal relationships, which may include, but shall not be limited to, anger

management and parenting courses and other re-entry planning services offered to inmates in a

general population setting.

430.32:   DDU Conditions

(1)   Inmates in DDU shall be provided the following:

(a)   meals that meet the same standards established by the commissioner for general

population inmates;

(b)   access to showers and shaving not less than three days per week;

(c)   issuance of an allowed exchange of clothing, bedding, and linen, and provided laundry,

barbering, and hair care services on the same basis as general population;

(d)   the same opportunities for writing and receipt of letters as is available to the general

population;

(e)   access to legal materials and legal reference material;

(f)   rights of visitation and communication by those properly authorized; provided, however,

that the authorization may be diminished for the enforcement of discipline for a period not

to exceed 15 days for each offense;

(g)   access to reading and writing materials and the opportunity to borrow reading materials

from the institution library unless clinically contraindicated;

(h)   access to either a radio or television, in the Department's discretion, if confinement

exceeds 30 days;

(i)   periodic mental and psychiatric examinations under the supervision of the Department

of Mental Health;

(j)   medical and psychiatric treatment as clinically indicated under the supervision of the

Department of Mental Health;

(k)   access to canteen purchases and privileges to retain property in a cell as as provided by

103 CMR 403.00: Inmate Property, however, that such access and privileges may be

diminished for the enforcement of discipline for a period not to exceed 15 days for each

offense or where inconsistent with the security of the unit;

(l)   One hour of exercise per day outside their cells, five days per week, unless security or

safety considerations dictate otherwise.  Additional out-of-cell time shall be provided as

required by 103 DOC 650: Mental Health Services;

(m)   telephone privileges in accordance with 103 CMR 482.00: Telephone Access and Use. 

Superintendents may set limits on the permitted number of telephone calls; and

(n)   the same access to disability accommodations as inmates in general population, except

where inconsistent with the security of the unit.

(2)   Notwithstanding the provisions of this section, the Superintendent may further limit the

amount of property and issue scrubs in lieu of such clothing for security purposes if there is

imminent danger that an inmate or inmates will destroy an item, or induce injury to self or others.

430.33:   DDU Staff Qualifications and Training

All correction officers, supervisors and managers assigned to the DDU shall be trained in

accordance with standards and qualifications adopted by the Commissioner in consultation with

the sheriffs and the Department of Mental Health and shall comport with the requirements set

forth in 103 DOC 216: Training and Staff Development.

Training should include but not be limited to suicide prevention, trauma informed care, crisis

intervention, de-escalation, signs and symptoms of mental illness, co-occurring disorders,

emergency response, code 99, fire exits, restraints, IMS entries, counts, showers, medication,

recreation, phones, rounds, pyramid of force, unit structure/operations, post orders, and

interpersonal communications.
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103 CMR:   DEPARTMENT OF CORRECTION

430.34:   Limitations on Placement in Restrictive Housing

The fact that an inmate is lesbian, gay, bisexual, transgender, queer or intersex or has a

gender identity or expression or sexual orientation uncommon in general population shall not be

grounds for placement in restrictive housing. 

A pregnant inmate shall not be placed in restrictive housing.

An inmate with an anticipated release date (release from the custody of the Department) of

less than 120  days shall not be held in restrictive housing unless:

(a)   the placement in restrictive housing is limited to not more than five days; or

(b)   the inmate poses a substantial and immediate threat.  

430.35:   Emergency

Whenever in the opinion of the Commissioner, Deputy Commissioner or the Superintendent

of a state correctional institution an emergency exists which requires the suspension of part or

all of 103 CMR 430.00, such suspension may be ordered, provided that any such suspension

beyond 48 hours must be authorized by the Commissioner for good cause.

430.36:   Responsible Staff

The Director of Discipline shall implement and monitor 103 CMR 430 throughout the

Department.  Each Superintendent shall implement and monitor 103 CMR 430 at the institution.

430.37:   Annual Review

103 CMR 430 shall be reviewed at least annually by the Commissioner or a designee.  The

party or parties conducting the review shall develop a memorandum to the Commissioner with

a copy to the Central Policy File indicating revisions, additions or deletions which shall be

included for the Commissioner's written approval and shall become effective pursuant to

applicable law.

430.38:   Severability

If any article, section, subsection, sentence, clause or phrase of 103 CMR 430 is for any

reason held to be unconstitutional, contrary to statute, in excess of the authority of the

Commissioner or otherwise inoperative, such decision shall not affect the validity of any other

article, section, clause or phrase of 103 CMR 430.

REGULATORY AUTHORITY

103 CMR 430.00: M.G.L. c. 124, §§ 1(b), (i) and (q) and M.G.L. c. 127, § 39, 39A, 39B, 39C,

39E, 39F and 39H.
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830 CMR:   DEPARTMENT OF REVENUE

64H.6.7:   continued

(b)   Record Retention

1.   The vendor must retain copies of the records required by 830 CMR 64H.6.7(4)(a) as

records of exempt transactions.  Since the burden of proof that a transaction is exempt

from tax lies upon the vendor, M.G.L. c. 64H, § 8(a), failure to maintain adequate records

will generally mean that the vendor will not sustain this burden of proof.  This may result

in the assessment of additional tax, plus interest and penalties.

2.   The records required by 830 CMR 64H.6.7(4)(a) must be kept, at a minimum, until

the statute of limitations for making additional assessments for the tax period for which

the return was due has expired.  Generally this is three years from the due date of the

return or from the actual date the return was filed, whichever is later.  See 830 CMR

62C.25.1(3); 830 CMR 62C.26.1.  The statute of limitations is six years if the vendor

omits from the sales tax return an amount greater than 25% of the amount properly

includible on it.  M.G.L. c. 62C, § 26(h).

64H.6.11:   Qualifying Small Business Energy Exemption

(1)   Statement of Purpose; Effective Date; Outline of Topics.

(a)   Statement of Purpose.  The purpose of 830 CMR 64H.6.11 is to explain the process for

claiming an exemption from the sales tax for purchases of gas, steam, electricity, or heating

fuel taxable under M.G.L. c. 64H and M.G.L. c. 64I by and for the use of qualifying small

businesses under M.G.L. c. 64H, § 6(qq). 830 CMR 64H.6.11 introduces an online Small

Business Exemption (SBE) registration and certificate process, accessible through

MassTaxConnect, designed to improve processing time and efficiency.  830 CMR 64H.6.11

promulgated on June 2, 2006, is repealed and replaced as set forth in 830 CMR

64H.6.11(1)(b).

(b)   Effective Date.  830 CMR 64H.6.11 applies to purchases of gas, steam, electricity, or

heating fuel on or after January 1, 2019. The prior version will continue to apply to purchases

made on or before December 31, 2018.

(c)   Outline of Topics.  830 CMR 64H.6.11 is organized as follows:

1.   Statement of Purpose; Effective Date; Outline of Topics.

2.   Definitions.

3.   General Rule.

4.   Gross Income Requirement.

5.   Qualifying Employees.

6.   Registration Process for and Use of SBE Certificates by Small Businesses.

7.   Vendor Obligations and Credits.

8.   Misuse of Certificates.

(2)   Definitions.  For the purpose of 830 CMR 64H.6.11 the following terms have the following

meanings:

Affiliated Businesses.  Two or more businesses are affiliated when the same owner or the same

group of common owners holds in the aggregate, directly or indirectly, 50% or more of the total

value of the ownership interest or 50% or more of the combined voting power in each business. 

The Commissioner will apply the constructive ownership provisions of Code § 318 for purposes

of determining ownership under 830 CMR 64H.6.11, regardless of whether the ownership is

represented by stock shares, partnership interests, or other indicia of ownership, provided that

the constructive ownership provisions shall apply to siblings in addition to the relationships

enumerated in Code § 318. Affiliated businesses include all members of an affiliated group as

defined by Code § 1504.

Business.  Any activity engaged in by any person or caused to be engaged in by him or her with

the object of gain, benefit, or advantage, whether direct or indirect, that would constitute a trade

or business for federal income tax purposes.  

Code.  The Internal Revenue Code in effect for the applicable period.

Commissioner.  The Commissioner of Revenue or the Commissioner's duly authorized

representative.
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830 CMR:   DEPARTMENT OF REVENUE

64H.6.11:   continued

Department.  The Massachusetts Department of Revenue.

Gross Income.  The amount properly reportable as the total amount of income of a business, less

any amount attributable to cost of goods sold.

Qualifying Employee.  Any person performing services for a business for consideration, if the

relationship between the person performing services and the person for whom the person

performs such services is the relationship of employer and employee, as described in I.R.C.

§ 3401(c), (d), and Treas. Regs. §§ 31.3401(c)1, 31.3401(d)1, whether or not the individual is

treated as such by the business, and who meets both of the following criteria:

(a)   the person normally works for the business for 30 hours per week or more; and

(b)   the person is hired for a period of five months or more, or for an indefinite period of

time.

Qualifying Employee also includes any partner, owner, or officer of a business who normally

works for the business for 30 hours per week or more. 

Qualifying Small Business.  A small business that meets all of the prerequisites of

M.G.L. c. 64H, § 6(qq) and 830 CMR 64H.6.11 for the applicable period, including compliance

with the registration and certificate presentation requirements of 830 CMR 64H.6.11(6).   

Seasonal Business.  A seasonal business is a business that operates for periods of less than 12

consecutive months during the calendar year in the regular course of its business.  

Small Business.  A business that has five or fewer qualifying employees and that had gross

income of less than $1,000,000 for the preceding calendar year, and that reasonably expects gross

income of less than $1,000,000 for the current calendar year. All members of an affiliated

business are deemed to be a single business for purposes of the small business exemption.  

Small Business Exemption (SBE).  The exemption from tax available under M.G.L. c. 64H,

§ 6(qq) for a qualifying small business.

SBE Certificate.  The certificate the Department issues after a small business registers for the

SBE. 

Tax.  The excise imposed under M.G.L. c. 64H or M.G.L. c. 64I.

Taxable Energy.  Gas, steam, electricity, or heating fuel which is subject to tax imposed under

M.G.L. c. 64H or M.G.L. c. 64I.

Vendor.  For purposes of 830 CMR 64H.6.11, a retailer or other person selling taxable energy.

(3)   General Rule.  

(a)   Exemption Requirements.  Gas, steam, electricity and heating fuel are generally taxable

when sold to businesses.  However, such taxable energy may be exempt under

M.G.L. c. 64H, § 6(qq) when sold to a small business, provided that all of the following

requirements are met.

1.   the business claiming the exemption must be the purchaser of the taxable energy and

the taxable energy purchased must be solely for the business's own use;

2.   the business must have had gross income of less than $1,000,000 for the preceding

calendar year, and must reasonably expect to have gross income of less than $1,000,000

for the current calendar year, as further described in 830 CMR 64H.6.11(4);

3.   the business must have five or fewer qualifying employees for the current calendar 

year, as further described in 830 CMR 64H.6.11(5); and

4.   the business must register as a qualifying small business with the Department using

MassTaxConnect, obtain an SBE Certificate from the Department, and notify a vendor

before the purchase of taxable energy to which exemption may apply, as further

described in 830 CMR 64H.6.11(6).  The registration will generally be valid from the

date of registration in a current year through the end of the next calendar year.
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830 CMR:   DEPARTMENT OF REVENUE

64H.6.11:   continued

(b)   Effect of Certificates.  The effect of a business registering with the Department for the

small business energy exemption and of the Department's associated issuance of an SBE

certificate and number is as follows:

1.   Vendors.  A vendor will be relieved of the burden of proving that purchases made by

a qualifying small business are exempt and will be presumed to have acted in good faith

if it takes a copy of the small business's current SBE Certificate or by verifying the small

business's current SBE registration with the Department, in accordance with procedures

established by the Commissioner. 

2.   Small Business Purchasers.  A small business that registers with the Department and

receives an SBE Certificate is certifying to the Department that it meets the requirements

in 830 CMR 64H.6.11(3)(a)1. through 3. to use an SBE Certificate when making

purchases of energy. Receipt of an SBE Certificate is not a determination by the

Department that the business is in fact eligible for the exemption.  A small business must

maintain adequate employee time and wage records as well as income records to

substantiate its eligibility for the small business exemption.  A small business purchaser

that receives an SBE Certificate that does not in fact satisfy the qualifications for the

small business exemption, as described in 830 CMR 64H.6.11(3)(a)1. through 3., is

liable for use tax on its purchases of energy, notwithstanding its registration or its receipt

of an SBE Certificate. 

(4)   Gross Income Requirement.

(a)   Determining Gross Income.  In determining whether the business had gross income of

less than $1,000,000 for the preceding calendar year or whether it expects to have gross

income of less than $1,000,000 for the current calendar year (i.e., the year that it is registering

for), the business must examine the particular facts and circumstances at the time that the

business registers with the Department.  A business that has already registered and received

an SBE certificate and that later determines that its actual income for the preceding calendar

year was $1,000,000 or more, or that its actual income for the current calendar year will

likely be $1,000,000 or more, must revoke its registration as detailed in 830 CMR

64H.6.11(6)(d).  The business must also file use tax returns and pay any tax due for any

transactions where no sales tax was collected and the business did not qualify as a small

business.

(b)   No Retroactivity Where Gross Income for Current Year is Less Than Expected.  A small

business that does not reasonably expect to have gross income of less than $1,000,000, but

actually has gross income of less than $1,000,000 for the current year, cannot retroactively

register for the SBE certificate and seek a credit or refund of sales tax previously paid.  Once

it reasonably expects to have gross income of less than $1,000,000, and otherwise qualifies

for the SBE certificate, a small business may register for the SBE certificate, as provided in

830 CMR 64H.6.11(6).

(c)   Examples.  The provisions of 830 CMR 64H.6.11(4) are illustrated by the following

examples.

Example 1:   ABC Jewelry Boutique is a business that purchases electricity for its own use. 

It has five or fewer qualifying employees during calendar year 2019.  During calendar year

2018, it had gross income of $980,000.  It expects to have gross income of $990,000 during

2019.  ABC would be a small business for purposes of the SBE for calendar year 2019. 

Example 2:  Same facts as Example 1, except that ABC reasonably expects to have

$1,500,000 in income for calendar year 2019.  ABC is ineligible to register for an exemption

certificate for calendar year 2019 because it reasonably expects to have gross income in

excess of $1,000,000.  If, in August of 2019, it reasonably expects its gross income for 2019

to be less than $1,000,000, ABC would be a small business for purposes of the SBE as of

August 2019, but may not claim the exemption retroactively.

Example 3:  Same facts as Example 1, except that in August of 2019 ABC knows that its

gross income will exceed $1,000,000 for calendar year 2019.  ABC no longer qualifies as a

small business for calendar year 2019.  If ABC registered and received an SBE Certificate

for 2019, it must revoke its registration in August of 2019 and notify its vendors.
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Example 4:  Same facts as Example 1, except that after registering and qualifying for the

SBE Certificate in calendar year 2019, in December of 2019 ABC reasonably expects to have

$2,000,000 in gross income for the next calendar year 2020. Although it was a qualifying

small business when it registered in 2019, ABC no longer qualifies as a small business for

calendar year 2020. If ABC registered and received an SBE Certificate for 2020, it must

revoke its registration for 2020 and notify its vendors.

(5)   Qualifying Employees.

(a)   Presumption of Employee Status for Partners, Owners, and Officers.  A partner, owner,

or officer of any business who regularly works for the business is presumed to be a qualifying

employee of the business.  This presumption may be rebutted by the business upon evidence

establishing that such partner, owner, or officer does not normally work for the business for

30 hours per week or more.

(b)   Determining Employee Status for Other Workers.  In determining whether a person is

a qualifying employee for purposes of the SBE, the Commissioner will examine the

particular facts and circumstances surrounding the relationship between a business and an

individual who works for the business, including, but not limited to, the following:

1.   whether the business pays the individual a wage or salary;

2.   whether the business is required to withhold income tax from the individual's

compensation;

3.   whether the business is required to pay under the Federal Insurance Contribution Act

on behalf of the individual;

4.   whether the business pays worker's compensation insurance premiums on behalf of

the individual;

5.   whether the business is required to pay under the Federal Unemployment Tax Act on

behalf of the individual;

6.   whether the business considers the individual to be an employee;

7.   whether the business exercises or has a right to exercise control over the means of

accomplishing the end result, or over the end result only;

8.   the general practices of the business with respect to the employment status of other

individuals who work for the business.

A business that has already registered and received an SBE certificate and that later

determines that it does not have five or fewer qualifying employees, must revoke its

registration as detailed in 830 CMR 64H.6.11(6)(d).  The business must also file use tax

returns and pay any tax due for any transactions where no sales tax was collected and the

business did not qualify as a small business.

(c)   Normally Working 30 Hours per Week or More.  A person normally works 30 hours per

week or more if, in the calendar year, the number of hours the person works divided by the

number of weeks the person works is equal to or greater than 30.

(d)   Employment for Five Months or More.  A person is hired by a business for five months

or more if the person works for the business for at least 20 weeks in the calendar year or for

20 weeks during the 12 month period immediately preceding the claim of the SBE.  A person

is hired by a business for fewer than five months only if the person and the business

specifically agree, prior to the employment, that the person will work for the business for

fewer than five months and the person in fact works for the business for fewer than 20 weeks

in the calendar year or fewer than 20 weeks during the 12 months period immediately

preceding the claim of the SBE.

(e)   Special Rules for Seasonal Businesses.  A seasonal business that does not have five or

fewer qualifying employees at some point during the calendar year may still be a small

business for the purpose of the SBE provided it reasonably expects that it will have a

monthly average of five or fewer qualifying employees for the current calendar year.  A

seasonal business may reasonably expect that it will have a monthly average of five or fewer

qualifying employees if, after applying the following fraction, its total number of anticipated

qualifying employees in the current calendar year is five or fewer:  The numerator of the

fraction is comprised of the following:  (number of qualifying employees during operational

months times number of operational months) plus (number of qualifying employees during

non-operational months times number of non-operational months).  The denominator of the

fraction is 12.
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A seasonal business that has already registered and received an SBE certificate and that

later determines that it does not have five or fewer qualifying employees, must revoke its

registration as detailed in 830 CMR 64H.6.11(6)(d).  The seasonal business must also file

use tax returns and pay any tax due for any transactions where no sales tax was collected and

the business did not qualify as a small business.

(f)   Examples.  The provisions of 830 CMR 64H.6.11(5) are illustrated by the following

examples.

Example 1:  XYZ Corporation is a small business that employs a number of people to

perform weekend security guard services for various companies.  It consists of one full time

owner operator who works 30 or more hours per week.  The corporation also employs 15

security guards who normally work eight hours each day on Saturdays and Sundays.  Under

these facts, for the calendar years in question, XYZ Corporation has only one qualifying

employee, since only one individual normally works 30 hours per week or more.  The 15

part-time security guards who work only 16 hours per week are not qualifying employees. 

Thus, the business has five or fewer qualifying employees.

Example 2:  Betty's Office Cleaning Service, Inc. ("Betty's") is a business owned and

operated by Betty, who works 30 hours per week for the business.  Betty employs a number

of people who provide day and evening office cleaning services to a large office building. 

All individuals work according to a fixed regular schedule as follows:  Five individuals work

on Mondays, Tuesdays, and Wednesdays from 4:00 P.M. until 11:00 P.M  (21 hrs/wk).  On

Thursdays and Fridays, Betty's uses five different individuals who work the same shift from

4:00 P.M. to 11:00 P.M (14 hrs/wk). Under these facts, Betty is  the only qualifying

employee working for Betty's, because each of the other employees works less than 30 hours

per week.

Example 3:  "The Four G's Bakery" is a local business that operates a neighborhood bakery. 

It is owned by four sisters who are equal partners in the business:  Greta, Gertrude, Gilda,

and Grace.  Greta and Gertrude each work 40 hours per week at the bakery.  Gilda does the

bookkeeping for the business at home.  Grace, who provided most of the initial capital for

the business, occasionally works at the bakery if one of the other workers is unable to go to

work.  In addition to Greta and Gertrude, the bakery also hired Fanny and Frieda to work 40

hours per week for an indefinite (rather than temporary) period of time, and Paula and

Phyllis, who each work 20 hours per week.

For purposes of determining if The Four G's Bakery has five or fewer qualifying

employees, Greta, Gertrude, Fanny and Frieda must be counted as qualifying employees of

the business, since a qualifying employee includes any person, including a partner, owner,

or officer of the business who normally works for the business for 30 hours per week or

more.  Paula and Phyllis are not qualifying employees, since neither normally works for the

business for 30 hours per week or more.  Gilda and Grace normally work for the business,

although their hours vary.  Since any partner, owner, or officer of the business who normally

works for the business is presumed to be a qualifying employee, the business must

demonstrate that Gilda and Grace do not work for 30 hours per week or more.  If the business

cannot demonstrate that Gilda and Grace normally work for the business for less than 30

hours per week, the business is presumed to have six qualifying employees and therefore

does not have five or fewer qualifying employees.  

Example 4:  Sally's Ski Emporium ("Sally's") is a seasonal ski shop operating on the

premises of a ski resort in Massachusetts.    Most calendar years it operates from January

through April and from November through December and is closed from May through

October. From January through April of a given year, Sally's has ten full-time employees and

will have the same employees from  November through December.  It will have no

employees from May through October.  After applying the formula set forth in 830 CMR

64H.6.11(5)(e), (10 x 6) + (0 x 6)  = 60  =  5, Sally's has a monthly

              12                 12

average of five qualifying employees.
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(6)   Registration Process for and Use of SBE Certificates by Small Businesses.

(a)   Registration Process.  To qualify for the SBE, a small business as defined in 830 CMR

64H.6.11(2) must register with the Department using MassTaxConnect and obtain an SBE

Certificate with an SBE Certificate number. The SBE Certificate will be valid for up to two

years as of the registration date through the end of the next calendar year, provided that the

business continues to be a small business.  SBE certificates are valid only as of the date of

registration.  A small business may not retroactively register or use an SBE certificate.  The

same SBE Certificate and SBE Certificate number may be used for multiple vendors.  As of

January 1, 2019, a small business that has not registered and obtained an SBE Certificate will

not qualify for the SBE and will be liable for sales or use tax on purchases of taxable energy,

except as provided in 830 CMR 64H.6.11(6)(g)1.  A small business may register with the

Department and obtain an SBE Certificate at any time after January 1, 2019; however, it will

qualify for the SBE only on purchases made on or after the date of registration with the

Department.

(b)   Use of SBE Certificates.  A qualifying small business must give each vendor a copy of

its SBE Certificate or its SBE Certificate number on or before its first exempt purchase of

taxable energy.  The Department may also share the small business's registration information

with any vendors participating in this program. The SBE Certificate is valid only for

purchases made on or after the registration date shown on the SBE Certificate.  If a small

business has not registered with the Department and obtained an SBE Certificate, a vendor

must collect sales tax from such small business on its taxable energy purchases, except as

provided in 830 CMR 64H.6.11(6)(g)1. Once a qualifying small business presents an SBE

Certificate or its SBE Certificate number to a vendor in a calendar year, it will continue to

qualify for the SBE on subsequent purchases from that vendor until the expiration of the SBE

Certificate, unless the SBE is revoked as detailed in 830 CMR 64H.6.11(6)(d) and (e). 

(c)   Registration Renewals.  A small business must renew its registration with the

Department and update its SBE Certificate on or before the expiration date to continue to

qualify for the SBE.  Once a small business renews its registration, it will obtain an SBE

Certificate with a new expiration date that will be valid for up to another two year period. If

the business does not timely renew its registration and SBE Certificate, it will no longer

qualify for the SBE.  Any purchases made after the expiration of the prior year SBE

Certificate will be subject to tax.  A small business may re-register with the Department and

obtain a new SBE Certificate at any time; however, such small business will qualify for the

SBE only for purchases made on or after the date of its re-registration.  Upon renewal of its

registration with the Department, a small business must give each vendor a copy of its SBE

Certificate or its SBE Certificate number on or before its first exempt purchase of taxable

energy after the renewal date, in accordance with the rules in 830 CMR 64H.6.11(6)(b).

(d)   Revocation of Registration by Small Business.  A business that is registered with the

Department as a qualifying small business but that ceases to qualify as a small business as

defined in 830 CMR 64H.6.11(2) during either calendar year must revoke its registration

with the Department and notify all of its vendors. Upon notification, a vendor of taxable

energy must begin to collect tax from any business that has revoked its registration with the

Department.  The business is liable for use taxes on any purchases of taxable energy for

which no sales tax was paid during the period in which it did not qualify.  The business must

file use tax returns and pay any tax due for any such taxable transactions in a manner as

required by the Commissioner.

(e)   Revocation by the Commissioner.  Notwithstanding the foregoing, the Commissioner

may deny or revoke the SBE registration and SBE Certificate if the Commissioner

determines that a business does not qualify for the SBE or the small business is using the

SBE Certificate to evade any tax due and assess the business any amount of use tax due to

the Commonwealth, or any portion thereof, which the Commissioner believes has not been

assessed, in accordance with M.G.L c. 62C.  The business is liable for use taxes on any

purchases of taxable energy for which no sales tax was paid during the period in which it did

not qualify for the SBE or an SBE certificate was used to evade remittance of the proper tax

due. The Commissioner may also notify any known vendors to begin collecting sales tax

from such business.

(f)   Notice to Vendors.  Any business that has revoked its SBE registration or that has had

its SBE registration revoked by the Commissioner, or whose registration has otherwise

expired, shall notify all of its taxable energy vendors that its SBE Certificate is no longer

valid.
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(g)   Transition Rules for 2018 and 2019.  All small businesses may register with the
Department and obtain an SBE Certificate at any time as of January 1, 2019. 

1.   Existing Exemption Certificates.  A small business may use a valid, previously-issued
Form ST-13 that has been provided to a vendor to claim the small business exemption
for purchases of taxable fuel made through March 31, 2019, or such later date as the
Commissioner may subsequently specify. A small business may no longer use Form
ST-13 to claim the SBE for purchases of taxable fuel made after March 31, 2019.  A
small business must register with the Department and obtain a new SBE Certificate on
or before March 31, 2019, to continue to qualify for the SBE on purchases of taxable
energy made after that date.  After March 31, 2019, all previously issued exemption
certificates on Form ST-13 will no longer be valid for purposes of claiming the SBE.  
2.    New SBE Certificates.  As of January 1, 2019, a small business that did not use an
exemption certificate on Form ST-13 for transactions in 2018 must register with the
Department and obtain an SBE Certificate, as detailed in 830 CMR 64H.6.11(6), to
qualify for the SBE on purchases of taxable energy. A business may register with the
Department and obtain an SBE Certificate at any time after January 1, 2019, as long as
it otherwise qualifies as a small business as defined in 830 CMR 64H.6.11(2); however,
it will only qualify for the SBE on purchases made on or after the date of the registration
with the Department.
3.   Deadline for Registration.  A small business must register with the Department and
obtain a new SBE Certificate on or before March 31, 2019, to continue to qualify for the
SBE on purchases of taxable energy made after that date.  After March 31, 2019, a small
business that has not registered with the Department and has not obtained an SBE
Certificate, will not qualify for the SBE until such time as the small business registers
with the Department.  A small business may register with the Department and obtain an
SBE Certificate at any time after March 31, 2019; however, it will qualify for the SBE
only for purchases made on or after the date of registration with the Department.  A
vendor of taxable energy must collect sales tax on any purchases made without a current
SBE Certificate. 

(7)   Vendor Obligations and Credits.  
(a)   Verification Requirements.  Before allowing an SBE, a vendor must verify that a small
business purchaser is registered as a qualifying small business with the Department.  Also,
upon expiration or revocation of an SBE certificate and SBE registration, a vendor must
verify that the small business purchaser has renewed its registration with the Department. 
A vendor may verify this information either by obtaining a copy of the small business's
current SBE Certificate or by verifying the small business's current SBE registration with the
Department, in accordance with procedures established by the Commissioner.  Verification
by either of these methods shall create a presumption of good faith on the part of the vendor
under M.G.L. c. 64H, § 6(qq) and the vendor will be relieved of the burden of proving that
purchases made by the small business are exempt. 
(b)   Recordkeeping Requirements.  A vendor shall retain records relating to the verification
process in 830 CMR 64H.6.11(7)(a) and make available such records to the Commissioner
no later than 60 days from the date of a notice from the Commissioner to produce such
records. A vendor's records must include the name of the qualifying small business purchaser
and its SBE Certificate number, along with any other records required by 830 CMR
62C.25.1:  Record Retention. 
(c)   Annual Report.  A vendor will provide the Department with an annual report of its
exempt sales to qualifying small businesses and any credits claimed under 830 CMR
64H.6.11(7)(d) in a manner prescribed by the Commissioner. In general, the report shall
identify the total dollar amount of exempt purchases made by each purchaser claiming the
SBE during the calendar year, including detailed information on any credits claimed for prior
transactions.
(d)   Credits.  A vendor that collected sales tax from a small business that purchased taxable
energy, which should have been exempt because the small business had a valid SBE
registration and SBE Certificate, may claim an offset on the vendor's next monthly sales tax
return in accordance with procedures established by the Commissioner.  A vendor must
refund the previously collected sales tax to the qualifying small business to claim the credit.
Any credit claimed under this provision must be within the statute of limitations provided
in M.G.L. c. 62C, §§ 36, 37, and any credit claimed after such time limits will not be
allowed. A vendor that uses the offset process in 830 CMR 64H.6.11(7)(d), waives its right
to receive any interest on the offset amounts under M.G.L. c. 62C, § 40.
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(e)   Amended Returns.  In lieu of the credit process in 830 CMR 64H.6.11(7)(d), a vendor

may submit an amended return as provided by 830 CMR 62C.26.2:  Amended Returns, after

refunding any previously collected sales tax to the qualifying small business. Any amended

return filed under 830 CMR 64H.6.11(7)(e) must be filed within the statute of limitations

provided in M.G.L. c. 62C, §§ 26, 36 and 37. A vendor may not offset an amount under

830 CMR 64H.6.11(7)(d) and submit an amended return 830 CMR 64H.6.11(7)(e) for sales

tax related to the same transaction. 

(f)   Transition Rules for 2018 and 2019 For Existing Exemption Certificates.  As noted in

830 CMR 64H.6.11(6)(g)(1), a small business may use a valid, previously-issued Form

ST-13 to claim a small business exemption for purchases of taxable fuel made prior to

March 31, 2019. A vendor may accept a valid Form ST-13, and will not be subject to the

verification requirements in 830 CMR 64H.6.11(7)(a) for such purchases. A vendor may

claim an offset on its next monthly sales tax return in accordance with the provisions in

830 CMR 64H.6.11(7)(d) for purchases made using Form ST-13 within three years from

March 31, 2019.   Purchases made using Form ST-13 must be included in the vendor's annual

report required by 830 CMR 64H.6.11(7)(c).   
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(g)   Invalid Registration.  A vendor must collect sales tax from a business that does not have

a current registration and SBE certificate. A vendor that is notified, either by a taxpayer or

by DOR, that a business's SBE has been revoked must begin collecting sales tax.  A vendor

may not receive a vendor credit or refund from the Commissioner for any amount that the

vendor has refunded to a purchaser on purchases made without a current registration or made

after the vendor received notice that the registration was revoked.

(8)   Misuse of Certificates.  Any person who willfully presents any certificate under

M.G.L. c. 64H or M.G.L. 64I known by that person to be fraudulent or false as to any material

matter and given for the purpose of evading payment of sales or use tax may be subject to fines,

imprisonment, or both.  Any person who willfully aids or assists in the preparation of

presentation of such a fraudulent or false document may be subject to fines, imprisonment, or

both.  If any purchaser of taxable energy improperly presents a certificate, the purchaser remains

fully liable for payment of use tax on its purchase.

64H.8.1:   Resale and Exempt Use Certificates

(1)   Statement of Purpose, Effective Date, Outline of Topics.

(a)   Statement of purpose.  The purpose of 830 CMR 64H.8.1 is to explain the requirements

for the presentation and acceptance of resale certificates for sales of tangible personal

property and taxable services, the requirements for the presentation and acceptance of exempt

use certificates for sales of tangible personal property, and the rules for determining when

sales of property or taxable services are sales for resale.

(b)   Effective date.  830 CMR 64H.8.1 applies to the sale or use of tangible personal

property and taxable services, except gas, steam, electricity, heating fuel or taxable services

sold or used before September 1, 1990.  However, 830 CMR 64H.8.1(4)(d) and 830 CMR

64H.8.1(5)(d) are effective as of March 6, 1991.

(c)   Outline of topics.  830 CMR 64H.8.1 is organized as follows:

1.   Statement of Purpose, Effective Date, Outline of Topics.

2.   Definitions.

3.   General Rule.

4.   Sales for Resale.

5.   Sales for Exempt Use.

(2)   Definitions.  For the purpose of 830 CMR 64H.8.1, the following terms have the following

meanings, unless the context requires otherwise:

Commissioner.  The Commissioner of Revenue or the Commissioner's duly authorized

representative.

Exempt Use Certificate, Form ST-12.  A certificate, prescribed by the Commissioner, certifying

that tangible personal property is purchased for a use exempt under M.G.L. c. 64H, § 6(r) or (s).

Resale Certificate, Form ST-4.  A certificate prescribed by the Commissioner, certifying that

taxable services or tangible personal property are purchased for resale in the regular course of

business.

Retail Sale.  A sale for any purpose other than resale in the regular course of business.

Tangible Personal Property.  Personal property of any nature consisting of any produce, goods,

wares, merchandise, and commodities, including gas, steam, electricity, and heating fuel, but

excluding rights and credits, insurance policies, bills of exchange, stocks, bonds, and similar

evidences of indebtedness or ownership.

Tax.  The excise tax imposed under M.G.L. c. 64H or M.G.L c. 64I.

Taxable Service or Taxable Services.  Any activities engaged in by a person for consideration

that are subject to the tax imposed by M.G.L. c. 64H or M.G.L c. 64I, whether or not such

activities are the primary activity of the person providing the service.  Taxable services are

limited to telecommunications services.
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Telecommunications services, any transmission of messages or information by electronic or

similar means, between or among points by wire, cable, fiber-optics, laser, microwave, radio,

satellite, or similar facilities, but not including cable television.  See 830 CMR 64H.1.6,

Telecommunications Services.

Vendor, a retailer or other person selling taxable services or tangible personal property the gross

receipts from the retail sale of which are required to be included in the measure of the tax

imposed by M.G.L. c. 64H or c. 64I.

(3)   General Rule.  All gross receipts of a vendor from the sale of tangible personal property or

taxable services are presumed to be from retail sales subject to tax until the contrary is

established.  The burden of proving that a sale is not a retail sale is on the vendor unless the

vendor takes a resale certificate from the purchaser, under the conditions of M.G.L. c. 64H, § 8;

M.G.L. c. 64I, § 8 and 830 CMR 64H.8.1(4).  The burden of proving that a sale is exempt under

M.G.L. c. 64H or c. 64I is on the vendor unless the vendor takes an exempt use certificate from

the purchaser, under the conditions of M.G.L.  c. 64H, § 8; M.G.L. c. 64I, § 8, and 830 CMR

64H.8.1(5).

(4)   Sales of Tangible Personal Property and Taxable Services for Resale.

(a)   Presumptions and burdens of proof.

1.   Sales tax.  The burden of proving that a sale of tangible personal property or taxable

services is not a retail sale is on the vendor unless the vendor accepts a resale certificate

from the purchaser, under the conditions of M.G.L. c. 64H, §§ 8(a) through (d), and 830

CMR 64H.8.1.

2.   Use tax.  Tangible personal property that the purchaser accepts within Massachusetts

or that the vendor or a licensed carrier on behalf of the vendor delivers to the purchaser

within Massachusetts is presumed to be sold for use, storage, or other consumption in

Massachusetts until the contrary is established.  The burden of proving the contrary is on

the vendor unless the vendor accepts a resale certificate from the purchaser, under the

conditions of M.G.L. c. 64I, §§ 8(a)-(e), and 830 CMR 64H.8.1.

(b)   Good faith requirement for resale certificates.  A resale certificate relieves a vendor from

the burden of proving that a sale of tangible personal property or taxable service is not a retail

sale only if the vendor accepts the resale certificate in good faith from a purchaser who is

engaged in the business of selling tangible personal property or taxable services, and who,

at the time of the purchase, intends to sell the tangible personal property or taxable service

in a retail sale in the regular course of business or is unable to ascertain at the time of

purchase whether the tangible personal property or taxable service will be sold or will be

used for some other purpose.

(c)   Requirements for proper resale certificates.  Each resale certificate must be in the form

prescribed by the Commissioner and must contain the following information:

1.   Name of purchaser;

2.   Address of purchaser;

3.   Purchaser's registration number;

4.   Any other information the Commissioner may require.

(d)   60-day rule for production and correction of resale certificates.  The rules below apply

to resale certificates for sales of tangible personal property and resale certificates for sales

of taxable services.

1.   Commissioner's notice to produce resale certificates.

a.   Upon written notice to a vendor, the Commissioner may require the vendor to

produce particular resale certificates accepted during any period for which a tax

return has been filed or for which a return is due.  The vendor must make the

requested resale certificates available for inspection by the Commissioner within 60

days of the date of the Commissioner's notice.

b.   If the vendor does not produce the requested resale certificates within the 60-day

period, the vendor must carry the burden of proving, by other evidence, that the sale

was not a retail sale subject to tax.
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including a small business impact statement, be filed with the Secretary of the Commonwealth, published in 

appropriate newspapers, and sent to persons to whom specific notice must be given at least 21 days prior to 

such hearing or comment period.

Date of public hearing or comment period:

THE COMMONWEALTH OF MASSACHUSETTS

William Francis Galvin
Secretary of the Commonwealth

Division of Fisheries & Wildlife

321 CMR 3.00

Hunting

The existing regulation governs the administration of Wildlife Management Areas and sets forth 

permissible and prohibited activities on such areas.

M.G.L. c. 131, § 6

James Burnham 508-389-6343

1 Rabbit Hill Road, Westborough, MA 01581

F&W Board Approved 3/14/18

EOEEA Approved 5/15/18

ANF Approved 6/25/18

2/6/18
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FISCAL EFFECT - Estimate the fiscal effect of the public and private sectors.

For the first and second year:

For the first five years:

No fiscal effect:

SMALL BUSINESS IMPACT - M.G.L. c. 30A section 5 requires each agency to file an amended small
business impact statement with the Secretary of the Commonwealth prior to the adoption of a proposed 

regulation.  If the purpose of this regulation is to set rates for the state, this section does not apply.

CODE OF MASSACHUSETTS REGULATIONS INDEX - List key subjects that are relevant to this regulation:

PROMULGATION - State the action taken by this regulation and its effect on existing provisions of the Code
of Massachusetts Regulations (CMR) or repeal, replace or amend.  List by CMR number:

ATTESTATION - The regulation described herein and attached hereto is a true copy of the regulation

SIGNATURE: DATE:

Publication - To be completed by the Regulations Division

MASSACHUSETTS REGISTER NUMBER: DATE:

EFFECTIVE DATE:

CODE OF MASSACHUSETTS REGULATIONS

Remove these pages:                   Insert these pages:

SIGNATURE ON FILE

adopted by this agency. ATTEST:

1382 01/11/2019

12/20/2018 MG

01/11/2019

Dec 20 2018 

no fiscal effect

no fiscal effect

no fiscal effect

12/18/18

Wildlife Management Zones

Wildlife Management Areas

Dogs and other Domestic Animals on Wildlife Management Zones

321 CMR 3.01(1) regulation amendment will govern the rules of conduct for dogs, horses, and other 

domestic animals on Wildlife Management Areas.  The amendment also addresses dog waste 

collection and disposal on Wildlife Management Areas.

36.1, 36.2 36.1, 36.2

Date amended small business impact statement was filed:
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321 CMR:   DIVISION OF FISHERIES AND WILDLIFE

3.01:   continued

2.   Night hunting of raccoon and opossum under special conditions shall also be

permitted on all other wildlife management areas, except on the Delaney (Harvard,

Bolton, and Stow) and Flint Pond (Tyngsborough) Wildlife Management Areas.  During

the period from the first Friday after Columbus Day through the Saturday following

Thanksgiving, night hunting of raccoon and opossum shall be permitted on these areas

only between the hours of 9:00 P.M. to 3:00 A.M. subject to the limitations pertaining

to firearms in 321 CMR 3.01(1)(o).  During this night hunting period, the wearing of a

"hunter orange" color cap or hat is not mandatory.

(p)   No person shall hunt during the pheasant or quail seasons on any wildlife management

area where pheasant or quail are stocked without wearing a "hunter orange" color cap or hat,

except for the hunting of raccoon or opossum in accordance with 321 CMR 3.01(1)(o) and

except for persons hunting waterfowl from within a blind or a boat.  For the purposes of

321 CMR 3.01(1)(p), "hunter orange" color shall be that color defined in 321 CMR 3.01(2).

(q)   No person, except with the written permission of the Director or his authorized agent,

shall, within any wildlife management area, dig, excavate, remove or disturb, or cause to be

dug, excavated, removed or disturbed, any archaeological or paleontological artifacts,

remains, ruins, sites, fossils, or other objects of unusual historical or prehistorical antiquity.

(r)   Rules of Conduct on Wildlife Management Areas for Dogs, Horses and Other

Domesticated Animals.

1.   No person may cause or permit any dog, horse, or other domesticated animal listed

in 321 CMR 9.02(3) to be unattended or to roam or be at large on any wildlife

management area. No person may cause or permit any dog, horse, or other domesticated

animal listed in 321 CMR 9.02(3), owned by him or her or in his or her custody or under

his or her control, to be on any wildlife management area unless such animal is restrained

within a cage, or is bridled, or is restrained on a physical tether or leash by the animal’s

owner or handler. 

2.   In addition to the requirements in 321 CMR 3.01(1)(r)1., any dog feces shall be

collected immediately by the person who has custody or control of the dog(s) and

disposed of properly by that person outside of the boundaries of the wildlife management

area.

3.   The provisions of 321 CMR 3.01(1)(r)1. and 2. shall not apply to persons using dogs

on any wildlife management area while in the act of hunting in accordance with the

Division’s regulations, or training dogs for hunting, including hunt tests and field trials

by persons holding a valid Massachusetts hunting or sporting license or by persons

participating in a Retriever or Bird Dog Trial event permitted by the Division pursuant

to 321 CMR 2.01:  Retriever or Bird Dog Trials In Massachusetts.  For the purposes of

321 CMR 3.01(1)(r)3., the training of dogs for the above purposes shall include, but not

be limited to, obedience training, pointing, retrieving, water handling, quartering, casting,

marking and trailing.  Those persons using dogs pursuant to 321 CMR 3.01(1)(r)3. shall

immediately collect feces deposited by their dog within a designated parking area, or

within 100 feet of a designated parking area, and dispose of it properly outside the

boundaries of the wildlife management area.

4.   Division personnel, an environmental police officer or other law enforcement officer 

may direct that any dog, horse, or other domesticated animal listed in 321 CMR 9.02(3): 

Categorical Non-exemptions be removed from a wildlife management area by the

animal’s owner or handler for failure to comply with 321 CMR 3.01(1)(r).

5.   If the Director deems it necessary to fulfill the purpose of a wildlife management area

as described in 321 CMR 3.01(1), he or she may, by posting notice on the wildlife

management area or on the Division’s website, prohibit from or restrict the access of any

dog, horse, or other domesticated animal listed in 321 CMR 9.02(3):  Categorical

Non-exemptions to any portion of a wildlife management area or for a particular time

period.

(s)   The Director is authorized to declare special regulations as deemed necessary by him for

the purpose of dealing with situations or conditions peculiar to specific wildlife management

areas.   Those special regulations appearing in 321 CMR 3.03 shall be construed to be part

of 321 CMR 3.01(1)(s).

(2)   Requirements Defining Hunter Orange Color.  Hunter orange color is a daylight fluorescent

orange color with a dominant wave length between 595 and 605 nanometers, excitation purity

not less than 85% and luminance factor of not less than 40%.

1/11/19 321 CMR - 36.1
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321 CMR:   DIVISION OF FISHERIES AND WILDLIFE

3.01:   continued

(3)   Hunting with Bows and Arrows.

(a)   No person shall use or have in his possession or under his control while hunting any

poisoned arrow or arrow with explosive tips.

(b)   No person shall use or have in his possession or under his control while hunting any

arrow gun or any firearm or other device which projects or propels an arrow, dart or bolt by

gunpowder, compressed air, or by any other means except by the flexing and release of a bow

string.

(c)   No person shall use or have in his possession or under his control while hunting any bow

drawn or held by mechanical means, except as provided in 321 CMR 3.01(3).  Hand-held,

hand-operated bow string releases are permitted.

(d)   A crossbow may be used for hunting by a person who is permanently disabled such that

the person cannot operate a conventional bow and arrow, as certified by a licensed physician. 

Any costs associated with obtaining the medical documentation, re-evaluation of the

information or a second medical opinion are the responsibility of the applicant.  A person

who wishes to use a crossbow for hunting in accordance with 321 CMR 3.01(3)(d) shall

obtain a permit to do so from the Director of the Division of Fisheries and Wildlife, and such

permit shall be valid for life.  Nothing in 321 CMR 3.01(3) shall be construed to permit the

use of a crossbow by any other person, except on a skeet, trap, or target range.

(e)   Arrows used for hunting deer, bear or wild turkey shall have well-sharpened steel

broadhead blades not less than f of an inch in width.

(f)   No person shall hunt deer, bear or wild turkey with a bow having a pull of less than 40

lbs. at 28" draw provided that compound bows and recurved bows shall have a minimum pull 

of 40 lbs. at peak draw.

(g)   No person while hunting shall release an arrow from a bow upon or within 150 feet of

any State or hard surfaced highway or within 500 feet of any dwelling in use, except as 

authorized by the owner or occupant thereof.

(h)   Any person found guilty of any violation of 321 CMR 3.01 shall be punished as

provided in M.G.L. c . 131, § 90.

3.02:   Hunting, Particular Game

(1)   Hunting of Bear.   In accordance with the authority vested in M.G.L. c. 131,  § 5, an annual

open season for the hunting of black bear in Massachusetts is established, subject to the

following rules and regulations:

 (a)   Definitions: For the purposes of 321 CMR 3.02(1) and unless the context requires

otherwise, the following words and phrases shall have the following meanings:

Bait means any natural or artificial substance including, but not restricted to, shucked or

unshucked corn or other grains, apples or other fruits or vegetables, honey, molasses, anise

or other spices, pastries or other breadstuffs, meat or fish products, or any other substances

or products which may be fed upon, ingested by, or which otherwise constitute a nutritive

attraction or enticement to bear.

Baited Area means any area where baiting has taken place and such area shall remain a baited

area for the period from ten days prior to the opening of the September portion of the bear

season as provided in 321 CMR 3.02(1)(b)  to 12:00 P.M. on the day following the close of

the November portion of the bear season as provided in 321 CMR 3.02(1)(b), all days

inclusive.

Baiting means the placement, exposing, depositing, distributing, or scattering of any bait or

other substance so as to constitute for bears a lure or attraction to areas where hunters are

attempting to take them.

Bow and Arrow means a bow and arrows of the type and design specified for the hunting of

deer, bear, and wild turkey pursuant to 321 CMR 3.01(3).

Director means the director of the Division of Fisheries and Wildlife, as specified in

M.G.L. c. 21, § 7F through 7G, or his agent.

Online  means a Division of Fisheries and Wildlife licensing and game harvest reporting

system accessible at www.ma.gov/orgs/division-of-fisheries-and-wildlife that allows for

automated licensing and game harvest reporting, including issuance of an official seal via the

internet.

Zone or Zones means the Massachusetts wildlife management zones as described in

321 CMR 3.02(4)(o).

1/11/19 321 CMR - 36.2
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603 CMR:  DEPARTMENT OF ELEMENTARY AND SECONDARY EDUCATION

4.12:   continued

(c)   evidence of sound moral character.

(d)   (for teachers) - evidence of the possession of Massachusetts and/or national professional

government or industry issued licenses or certifications required by the government or

industry to work in the technical program area and by the Department to teach in the

vocational technical program area as set forth in Guidelines for Vocational Technical

Education Programs and Educator Licensure.

(e)   statement, signed under penalties of perjury, that the candidate has successfully

completed the requisite number of PDPs under a professional development plan.

(f)   Applicants who are employed by Massachusetts public schools shall submit a

supervisor's endorsement of the completed professional development plan, unless the

educator receives an approval of a modification or waiver of this requirement by 603 CMR

4.12(7).

(5)   Documentation and Recordkeeping.

(a)   Each vocational technical educator shall maintain the following materials to verify

completion of license renewal requirements: 

1.   an individual professional development plan, to be achieved over the five-year

period, that includes the educator's goals for strengthening content area knowledge and

professional skills resulting in improvements in teaching.

2.   reasonable documentation that validates the completion of each activity and the

number of points accrued.

3.   record log of completed license renewal activities, that at a minimum includes the

topic and type of professional activities completed, the dates of such activities and the

number of points completed.

(b)    Each vocational technical educator shall maintain the documentation, record log,

professional development plan and application for five years from the date of license

renewal.  This documentation is subject to audit by the Department and review by the

vocational technical educator's supervisor.

(6)   Reconsideration.  An applicant for license renewal may request that the Commissioner

reconsider the Department's decision not to renew such applicant's license.  An applicant may

also appeal a supervisor's decision not to approve or endorse a professional development plan

to the Commissioner after seeking any review available at the local school district pursuant to 

603 CMR 4.12(8)(g).  The applicant shall submit a written request for reconsideration to the

Commissioner within 30 days of the date that the applicant received notice that his or her

application for license renewal has been denied or that the individual professional development

plan was rejected at the highest available level of local review.  The decision of the

Commissioner shall be final.

(7)   Hardship Waiver or Modification.

(a)   Upon a showing of extreme hardship, the Commissioner may waive or modify the

requirement of completion of the requisite number of PDPs as set forth in 603 CMR 4.12. 

A showing of extreme hardship may include serious illness or other catastrophic

circumstances that are beyond the control of the educator.  No modification or waiver will

be granted without satisfactory evidence that the educator has made a good faith effort to

obtain the required number of PDPs but that extreme hardship has prevented the educator

from doing so.

(b)   The Commissioner, in his or her discretion, may impose reasonable conditions upon any

modification or waiver granted.

(c)   The decision of the Commissioner shall be final.

(8)   Professional Development Points (PDPs).

(a)   Educators applying to renew a primary Professional Vocational Technical Teacher

license are required to complete at least 150 PDPs including:

1.   Starting July 1, 2021, at least 15 PDPs related to SEI, English as a second language

or Bilingual Education.

2.   Starting July 1, 2021, at least 15 PDPs related to training in strategies for effective

schooling for students with disabilities and instruction of students with diverse learning

styles.

3.   At least 10 PDPs in the subject matter knowledge and skills of the license.

1/11/19   (Effective 7/13/18) - corrected 603 CMR - 49
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603 CMR:  DEPARTMENT OF ELEMENTARY AND SECONDARY EDUCATION

4.12:   continued

4.   At least 10 PDP in pedagogy.
5.   At least 10 PDPs in academic and vocational technical curriculum integration.
6.   At least 10 PDPs in safety and health.

(b)   For an educator who holds more than one license, the primary license is the license so
designated by the educator. Educators must complete an additional 30 PDPs with at least 15
PDPs in subject matter knowledge and skills for each additional educator license to be
renewed.
(c)   Educators applying to renew a primary Professional Vocational Technical Administrator
or Professional Vocational Technical Cooperative Education Coordinator license are required
to complete at least 150 PDPs. 

1.   Starting July 1, 2021, for Professional Vocational Technical Administrator and
Professional Vocational Technical Cooperative Education Coordinator licenses, 15 PDPs
must be related to training in strategies for effective schooling for students with
disabilities and instruction of students with diverse learning styles. 
2.   Starting July 1, 2021, for Professional Vocational Technical Administrator licenses,
15 PDPs must be related to SEI, English as a Second Language, or Bilingual Education. 

(d)   Professional development must include an additional 30 PDPs in the area of any
additional educator license to be renewed.
(e)   Professional development points may be earned by vocational technical educators in the
following ways:

1.   Registered providers may award PDPs to license holders who complete a professional
development activity and demonstrate proficiency in the relevant area through an
appropriate end-of-course assessment.
2.   PDPs may be awarded by, or under the auspices of, the Department, school districts,
or educational collaboratives upon an educator's completion of a professional
development activity.
3.   Educators may accrue up to 75 PDPs through an educator-designed professional
development such as new employment activities (work experience) as outlined in the
Guidelines for Vocational Technical Programs and Educator Licensure.  One clock hour
of new employment experience will equal one PDP.
4.   Achieving an additional occupational technical license or certificate approved by the
Commissioner in a licensed occupation will earn a vocational technical teacher a
maximum of 50 PDPs in the technical subject matter and skills of the educator’s license
as outlined in the Guidelines for Vocational Technical Education Programs and Educator
Licensure.
5.   Achieving a passing score on a validated performance assessment approved by the
Commissioner will earn a vocational technical teacher a maximum of 50 PDPs in the
subject matter and skills of the license as set forth in Guidelines for Vocational Technical
Education Programs and Educator Licensure.

(f)   The Department shall develop and maintain a registry of professional development
providers to facilitate access to information about professional development programs.
(g)   Approval of Professional Development Plans.  Vocational Technical educators
employed in a Massachusetts public school must obtain approval of their proposed
professional development plans from their supervisors by the timelines set out in 603 CMR
4.12(8)(g).

1.   Approval for proposed individual professional development plans shall be from the
vocational technical educator's direct supervisor or an appropriate designee.  In most
instances, this will mean that the plans of teachers and other educators who report to the
principal will be approved by the principal, a principal's plan will be approved by the
superintendent, and a superintendent's plan will be approved by the chairperson of the
school committee.
2.   Approval of a plan shall be based on whether the PDPs in the plan are consistent with
the educational needs of the school and/or district and whether the plan is designed to
enhance the ability of the educator to improve student learning.  A supervisor may
consider whether the plan requires an educator to earn PDPs regularly throughout the five
year period when evaluating a plan.

7/13/18 603 CMR - 50
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