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Five (5) new planning boards have been established during the year, in

Chatham, Deerfield, Dracut, Lenox and Whitman. This increases the total to

127. Thirty-six (36) cities have boards, 33 towns with over 10,000 inhabitants

and 58 towns with under 10,000. Carlisle may be credited with being the

smallest place with both a planning board and zoning.

Three (3) places have changed their zoning status during the year, not
counting a number of places making ordinary amendments. These are Andover,
which substituted a comprehensive by-law for an interim law; Sudbury, which
substituted more definite use zoning for an interim law; and Scituate, which
adopted partial zoning. This total of 83 zoned places includes 52 cities and
towns with over 10,000 inhabitants and 31 towns with under 10,000.

The new board in Chatham is actively at work on a zoning scheme, and the

Dracut board has organized a number of committees for studying special proli-

Icms. There is no evidence of activity in the other new boards, and this

unfortunately applies to a number of boards previously established. Things
are happening which cost considerable sums of money, and much of this money
could be far more effectively spent if every town and city carefully considered

the best way of doing every item of work. An industry capitalized at the

assessed value of any town, even the smallest town, would not think of pro-

ceeding with alterations or with expansion of any kind without careful planning
as to methods of production and of expansion. When planning boards will

take their work in the same spirit in which a board of directors takes its work,
our towns can become far more effective in the functioning of all their activities,

far less expensive and far more comfortable as places in which to live.

Many of our most beautiful towns are being ruined by shack developments,

both for permanent and summer use, and by an indiscriminate scattering of

filling stations, roadside stands, road houses, dance halls and billboards over

large areas. The people become alarmed, but generally only after much damage
has been done. Queries as to what to do about it come in every week of the

year. One may find a doctor who can help him a little when he is ill, but it

requires the best of civic doctors operating for many years to cure a sick town.

Many towns are just beginning to realize that they are not well.
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A planning board, made up of people with imagination, initiative and power
of leadership, has an opportunity to do many things which will benefit their

towns through all future time. Towns should be steered. Mere drifting causes

a town to arrive nowhere in particular. Mazzini said, in effect, that people
do not progress by boasting of what they have been or are, but by carefully
removing every discoverable defect. This applies to the physical town. And
the people make the town. A town fine in all ways is a sure badge of a live

and sound-minded people.

Zoning With Respect to Alcoholic Beverages

When most of our zoning ordinances and by-laws were written it was not

anticipated that the saloon would be a problem. Since repeal, the promises
of the proponents of repeal have been notably ignored. It was said that the

saloon would never come back. There are now more saloons than there were
before prohibition. They may not be of exactly the same kind but they amount
to the same thing.

There is a tendency on the part of licensing boards to allow the sale of

alcoholic beverages in connection with restaurants and elsewhere, regardless of

location. Many are in residence districts and in road houses in open country.

Many are in violation of zoning laws.

It was some time ago found necessary to specially restrict the location of

garages and filling stations, due to their hazards and interference with home
life. In some cases they have been prohibited in business districts, although

under a classification differing from that prevailing in Massachusetts. A number
of Massachusetts ordinances and by-laws prohibit them anywhere within 200

to 400 feet of the property line of any public or private school, public library,

etc. They also prohibit them within certain distances of residence district

boundary lines. It would seem as though a similar treatment should be imposed
upon saloons. Such a provision might read

:

Location of Places for the Sale op Alcoholic Beverages

"No place for the sale of alcoholic beverages to be consumed on the premises

shall be permitted anywhere within two hundred (200) feet of a residence

district, measured along the same street frontage, or within four hundred (400)

feet, similarly measured, of the property line of a public or private school,

church, library, park or playground."

It is obvious that such places should be kept away from schools and similar

places, as was the custom before prohibition. The courts have upheld these

laws as applied to garages and filling stations; and such laws were upheld,

before prohibition, in regard to saloons and schools. Modern zoning should

extend the protection to the other mentioned institutions.

This seems to be within the scope of the zoning statute, which provides that

"state and municipal officers shall refuse any permit or license for a new use

of a building, structure or land which use would be in violation of any such

ordinance or by-law or amendment thereof."

Local laws should be amended to cover all these features.

Zoning Violations

Zoning violations are numerous. This is coming to be recognized and people

are demanding a remedy. There are legalized, so-called, violations, where boards

of appeal permit unlawful intrusions. To solve these problems, citizens have

to go to court and overturn the work of the boards, as has been done repeatedly

in Massachusetts and elsewhere. Other violations arise from improper action

by building inspectors. Still others come from action by builders, who proceed

without permits.

The expense of correcting these errors should not have to fall on private

citizens. If boards of appeal were consistent in their actions, in short, if they



followed the court decisions, and if building inspectors were persistent in per-

forming their duties, it would almost never be necessary for a private citizen

to go to court to correct an error. Citizens have to proceed against the boards-

of appeal which go too far, and they have to proceed against the building-

inspector when he goes too far or carelessly allows a violator to proceed. In

the last two instances the action is against the building inspector.

When a citizen proceeds against the building inspector, the town has to pay

the cost of defending the inspector, and the citizen has to pay the cost of

defending the town and securing due enforcement of a law. Building inspectors

should always say "no" when a man applies for anytliing illegal or even when

the building inspector is in doubt. When a violator proceeds without a permit

the building inspector should order him to stop and should then take it to the

Town Counsel. This procedure does not cost the town one cent more than the

other method, and the town and its agents are spending the people's money in

the interests of the people, instead of against the interests of the people. They

are, at the same time, not requiring private individuals to bear the costs of

court procedure while, at the same time, these individuals are taxed to hire

people to fight against them.

Mr. E. M. Bassett illustrates this point by a case where four stores were

budt in a residence district Avithout a permit. A citizen protested to the author-

ities, and they refused to act. The citizen took the case to court, and the court

denounced the authorities for the failure to act, as a neglect of a clear public-

dut}', and the court restrained the use of the stores.

A building inspector recently asked what he should do with a number of

applications for overnight camps in both residence and business districts. This

was in a city with an ordinance adopted in 1929. At that time such camps

were not prominent and v/ere ig-nored. Changed conditions now cause people to

think they may be profitable. The ordinance names many uses Avliich the

inspector 'may permit in business districts, and others which may be permitted

only by the board of appeals, after a hearing and a finding. It further provides

that the board of appeals, under the guiding rules, may admit other uses which

it may "find to be substantially similar to the uses permitted in this section

and not injurious to property or to the uses herein specified." When it was
explained to the building inspector that he could not issue a permit for aa

overnight camp in a residence district, that he had no mandate to issue a permit

in a business district, and that if he refused the decision would fall upon the

board of appeals or upon the council, and if the matter should go to the courts

the expense would fall upon the applicant and not upon an injured citizen, he

agreed at once that that was the proper course for him to pursue. It is the

only course for a building inspector to pursue if he wants to consider the inter-

ests of the people who are employing him to do a specific task.

When such a matter goes to the board of appeals the board can, of course,

do the wrong thing; and if it goes to the City Council it can do the Avrong

thing; and if it goes to the courts, the courts may do the wrong thing. The

procedure advised is not suggested as something that is water-tight. It is

suggested as a method which is just to all concerned, far more so than

prevailing methods. If people want results along the lines suggested, it is wise

for them to consider their building inspector, the board of appeals, the legis-

lative body and the whole judicial set up of the Commonwealth. It so happens,

however, that not only in this state but in practically every state and in the

U. S. Supreme Court the decisions have far more tended to uphold zoning laws

than have any administrative agencies.

Ark We Really Planning?

For some time there has beon dissatisfaction with the results of our efforts

at planning. The type of organizations and minds now expressing this discon-

tent is such that it no longer can be ignored.

The National Association of Real Estate Boards, through its secretary, says



that zoning and city planning on a large scale so far have failed. He says:

—

"Our cities are certainly no better than they were 20 years ago. Of course the

apologists for city planning and zoning can well say that it might be worse.

I am inclined to doubt it." Towards a solution the Association proposes a new
type of government unit, the neighborhood. "Our neighborhood proposal is

an attempt to start planning with a unit small enough to handle." The effort

seems to be due to the fact that present governmental units do not function

towards the protection of the areas most needing protection. The authorities

do not enough consider local needs and the proposal is to give the control into

the hands of the locality affected.

In Milwaukee this is illustrated by a WPA investigation, as reported in the

"Engineering News-Record" of August 13. They found 3,365 violations of the

zoning law. Twenty-four hundred (2400) of these were in residential areas.

Says the editorial :
—"Just how the 600 groceries and 392 taverns got entrenched

among residences is being asked with raised eyebrows."

The Chamber of Commerce of the United States points out that every city

is made up of a group of neighborhoods of various sizes, and it also advises

the neighborhood units as a means of effective control. It points out that zoning
as a means of control, in a realistic sense, has not been tried. "We have merely
pretended to zone. Our zoning laws in general are utterly inadequate . . .

They are a poor compromise of conflicting interests . . . We cannot hope at

all for an improvement of conditions ordinarily through the zoning method."
The article then urges giving neighborhoods the power of organization for the

purpose of proper protection and stabilization of all neighborhood assets.

But the chief appeal of the Chamber of Commerce is that capital interest

itself in neighborhood development as a sound investment enterprise. Each unit

must be large enough to accomplish a sound purpose and remain under full

and permanent control by the owning corporation, so that it may have per-

manent intrinsic value as a going concern.

Frederick L. Ackerman, quoted with approval by the Federal Housing Ad-
ministration, asserts that zoning has not restricted, except in matters of little

importance, and that it has not stabilized property values. The difficulty, in

his opinion, is that we have attempted to give the sanction of law to fantastic

expectations in regard to real estate values, which expectations are not justified,

by the possibility of net earnings in urban communities. This is done by ex-

cessive zoning for the purposes supposed to produce the higher values. He
then asserts that it is highly probable that the area now actually used for

business and industry approximates the maximum requirements for all time.

He urges that we bring zoning within the domain of the probable and that we
establish districts which have a rational, functional relationship to each other.

We have, plenty of evidence in our own state as to the situation. Indications

are that the people of Springfield have succumbed to the allurements of the

beauticians and have admitted them to the most restricted districts. In a like

manner, the city of Lowell has succumbed to the undertakers, who now may be
admitted by the Board of Appeals to the most restricted districts. Falmouth
is considering adding artificial ice factories to her most preferred list. Beau-
ticians and undertakers are elsewhere considered as business people, and an
ice factory as a nuisance industry. One state supreme court has barred an ice

factory from a business district.

Violations, not only by the score but by the hundred, are to be found in

many places. Single-family houses are being converted into two-family houses.

Barns and other buildings are being converted into dance halls and saloons.

In one instance where the latter happened, no permit was applied for, and the

building inspector said he could take no action because no application had
been made.

City councils and town meetings are lax in regard to spot zoning, which is

one of the reasons for the statements by the national groups above quoted. The
work is poorly done in the first instance, and then it is further broken down



by spot zoning. One town recently held a special town meeting to consider 9

applications for spot zoning. It passed 8 of them. And yet it claims to be a

zoned town.

Our zoning systems are weak; and the administration is, in too many in-

stances, weak. The strongest element in the whole movement is the courts,

which have quite effectively pointed the way in their decisions. Six (6) Massa-
chusetts decisions set definite limits to the power of boards of appeal towards
breaking down zoning laws, but these decisions greatly increase the power of

such boards towards sound zoning administration. One of these cases involved

a permit for an undertaking establishment in a residence district. The court

overturned it about two years ago. Just recently the same board of appeals
has granted another such permit.

In all machines we aim at functional efficiency. Why not do the same in

planning? Planning is the means towards a town that is what a town ought
to be. Planning is not an end, but a means to an end. Until we recognize and
clearly conceive the end we cannot effectively work out the means. Do our

present towns constitute the end to which our best aspirations should point?

May we hope they will become better when we lay down a street system, or

accept an existing system—which we are mostly forced to do—and then zone

for ten times the bulk that the streets and other utilities can serve?

One end of planning today is a street system that will take care of the auto-

mobile. Are we adapting the zoning side of planning to this end? We are

not. As to another end we should have in mind, beauty, most parts of our

cities and towns look like what is left when a building is just finished and no
debris has been removed. Light, ventilation, fire protection and privacy are

equally ignored. We have achieved ugliness, brutallj'^ hazardous conditions,

inefficiency; not beauty, safety and efficiency.

The reasons for our achievements, or failures to achieve, are our problem.

What are the reasons for our failures? Our problems are bigger than plan-

ning. They include the mechanism of planning; planning boards and all legis-

lative and administrative branches of government. As now constituted, are these

ready for the job? If not, whose fault is it?

The newspapers are filled with accounts of careless work by building inspec-

tors, faulty work by boards of appeal, reckless extension of business areas and
spot zoning by city councils and town meetings. We have yet to learn how
to plan. More serious, we have to learn how to adopt and carry out the plan.



Planning Board Activities

Boards Established

Amesbury
Amherst'"
Andover*
Arlington
Ashland*
Attleboro
Athol
Auburn*
Barnstable*
Bedford*
Belmont
Beverly
Billerica*
Boston
Bourne*
Braintree
Bridgewater*
Brockton
Brookline
Cambridge
Canton*
Carlisle*
Chatham*
Chicopee
Clinton
Concord*

Danvers
Dartmouth*
Dedham
Deerfield*
Dracut*
Duxbury*
Basthampton
East Ijongmeadow*
Everett
Pairhaven
Fall River
Falmouth*
Fitchburg
Framingham
Franklin*
Gardner
Gloucester
Great Barrington*
Greenfield
Hanover*
Haverhill
Hingham*
Holyoke
Hudson*
Hull*
Lawrence

Lenox*
Leominster
Lexington*
Longmeadow*
Lowell
Lynn
Lynnfield*
Maiden
Manchester*
Mansfield*
Marblehead*
Medfleld*
Medford
Melrose
Methuen
Middleborough*
Milford
Minis*
Milton
Natick
Needham
New Bedford
Newton
North Adams
Northampton
North Attleborough

Northbridge*
Norwood
Oak Bluffs*
Paxton*
Peabody
Pittsfield
Plymouth
Quincy
Randolph*
Reading*
Revere
Salem
Saugus
Scituate*
Sharon*
Shrewsbury*
Somerville
Southborough*
Southbridge
Springfield
Stockbridge*
Stoneham
Stoughton*
Sudbury*
Swampscott
Taunton

Tisbury*
Wakefield
Walpole*
Waltham
Watertown
Wayland*
Webster
Wellesley
Westborough*
West Boylston*
Westfleld
Weston*
West Springfield
Westwood*
Weymouth
Whitman*
Wilbraham*
Wilmington*
Winchester
Winthrop
Woburn
Worcester
Yarmouth*

• Under 10,000 population.
NO BOARDS: Adams, Chelsea, Marlborough, Newburyport.

Cities and Towns Which Have Been Zoned

Comprehensive

Brockton
Brookline
Longmeadow
Springfield
Newton
West Springfield
Cambridge
Lexington
Melrose
Winchester
Arlington
Boston
Woburn
Belmont
Needham
Walpole
Stoneham
Waltham
Haverhill
Medford
Wakefield
North Adams
Somerville
New Bedford
Watertown
Fairhaven
Falmouth
Reading
Lynn
Lo-vvell
Maiden
Everett
Norwood
Gloucester
Pittsfield
Marblehead
Weston
Concord
Agawam
East Longmeadow
Saugus
Lincoln
Westwood

Nov.,
May,
July,
Dec,
Dec,
May,
Jan.,
Mar.,
Mar.,
Mar.,
May,
June,
Jan.,
Jan.,
Mar.,
Mar.,
Mar.,
July,
Oct.,
Oct.,
Nov.,
Dec,
Dec,
Dec,
Jan.,
Feb.,
Apr.,
May,
June,
July,
July,
July,
May,
Nov.,
Dec,
Apr.,
Apr.,
Apr.,
Apr.,
Apr.,
June,
Mar.,
Mar.,

1920
1922
1922
1922
1922
1923
1924
1924
1924
1924
1924
1924
1925
1925
1925
1925
1925
1925
1925
1925
1925
1925
1925
1925
1926
1926
1926
1926
1926
1926
1926
1926
1927
1927
1927
1928
1928
1928
1928
1928
1928
1929
1929

Comprehensive—


