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Acts of 1924, C hapter 244

As Amended by St. 1927, c. 923, St. 1930, c. 1/$, and St. 1947, c. 601 
Now Appearing as G. L. (Ter. Ed.) Ch. 221, §§ 34A-34C

An  Act providing for th e  E stablishment of a J udicial Council to make a 
C ontinuous Study of th e  Organization, P rocedure and P ractice of 
th e  Courts.

Be it enacted, etc., as follows:
Chapter two hundred and twenty-one of the General Laws is hereby 

amended by inserting after section thirty-four, under the heading “Judicial 
Council,” the following three new sections—Section 34A. There shall be a 
Judicial Council for the continuous study of the organization, rules and 
methods of procedure and practice of the judicial system of the common
wealth, the work accomplished, and the results produced by that system and 
its various parts. Said council shall be composed of the chief justice of the 
supreme judicial court or some other justice or former justice of that court 
appointed from time to time by him; the chief justice of the superior court 
or some other justice or former justice of that court appointed from time 
to time by him; the judge of the land court or some other judge or former 
judge of that court appointed from time to time by him; the chief justice 
of the municipal court of the city of Boston or some other justice or former 
justice of that court appointed from time to time by him; one judge of a 
probate court in the commonwealth and one justice of a district court in 
the commonwealth and not more than four members of the bar all to be 
appointed by the governor, with the advice and consent of the executive 
council. The appointments by the governor shall be for such periods, not 
exceeding four years, as he shall determine.

Section S4B. The Judicial Council shall report annually on or before 
December first to the governor upon the work of the various branches of 
the judicial system. Said council may also from time to time submit for the 
consideration of the justices of the various courts such suggestions in regard 
to rules of practice and procedure as it may deem advisable.

Section 34C. No member of said council, except as hereinafter provided, 
shall receive any compensation for his services, but said council and the 
several members thereof shall be allowed from the state treasury out of 
any appropriation made for the purpose such expenses for clerical and other 
services, travel and incidentals as the governor and council shall approve. 
The secretary of said council, whether or not a member thereof, shall receive 
from the commonwealth a salary of five thousand dollars.

MEMBERS OF THE COUNCIL
F ra n k  J . D o n a h u e  of Boston, C h a i r m a n  

F rederic  J . Muldoon  of W estwood, V i c e - C h a i r m a n
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F r a n k  W. G r i n n e l l , S e c r e t a r y ,  60 State S t.f Boston



THIRTY-FIRST REPORT OF THE JUDICIAL COUNCIL 
OF MASSACHUSETTS

To His Excellency
C h r i s t i a n  A. H e r t e r ,

Governor of Massachusetts
The Judicial Council was created by St. 1924, Chapter 244 (See 

copy printed on opposite page), “for the continuous study of the 
organization, rules and methods of procedure and practice of 
the judicial system of the Commonwealth, the work accomplished 
and the results produced by that system and its various parts.”

In 1925, the legislature also submitted the following request to 
the council.

1925 R e s o l v e s , C h a p t e r  27
“Resolved, That the judicial council is hereby requested to in

vestigate ways and means for expediting the trial of cases and 
relieving congestion in the dockets of the Superior Court, and, 
among other things . . . measures for discouraging frivolous 
appeals; measures for requiring parties to frame issues in advance 
of trial by greater specification in the declaration of what the 
plaintiff in good faith claims and greater specification in the 
answer of what the defendant admits or in good faith denies, 
with suitable penalties for frivolous or unfounded allegations and 
denials; ways and means for encouraging, so far as consistent 
with constitutional rights, trials without jury . . . and any other 
ways and means that may appear feasible to said council for im
proving and modernizing court procedure and practice so that, 
consistently with the ends of justice, the proverbial delays of the 
law and attendant expense, both to litigants and the general pub
lic, may be minimized. (Approved April 24, 1925).”

Since the last report the term of Joseph Goldberg expired and 
Livingston Hall of Concord was appointed by Your Excellency 
as a member of the Council for a four year term. Frederick M. 
Dearborn, Jr. resigned in September on his acceptance of another 
position.

R e c o m m e n d a t i o n s  A d o p t e d  i n  1955
During the last session the legislature adopted, either verbatim, 

or in substance, the following recommendations of the Council in 
our 30th report.

Chapter 272, relative to the issuance of search warrants (see 
30th report, pp. 23-28 and 46-48).

Chapter 352, relative to transcripts of evidence and filing of 
appeals to the Supreme Judicial Court in Criminal Cases (see 
30th report, pp. 7-9).
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Chapter 359, for advancement for trial of cases involving less 
than $2000 removed by the defendant from a district court to 
the Superior Court (see 30th report, p. 30).

Chapter 413, relative to a voluntary administrator in connec
tion with informal transfer of a motor vehicle (see 30th report, 
p. 36).

Chapter 674, relative to judgments in cases of contract in which 
there are no disputed facts (see 30th report, pp. 16-17).

B i l l s  R e c o m m e n d e d  a n d  F a v o r a b l y  R e p o r t e d  b y  t h e  
J u d ic ia r y  C o m m i t t e e  B u t  N o t  E n a c t e d

There were four of these.
A bill relative to concurrent jurisdiction of the Superior Court 

(see 30th report, pp. 9-10), reported as House 2745 but referred 
to the next session.

A bill for a moderate fee of $15.00 for a claim of jury trial 
(see 30th report, p. 12), reported as House 2733, recommitted 
and again reported “ought to pass” but referred to the next ses
sion on May 3. The same bill was reintroduced by Your Excellency 
by special message (H. 2943) on June 28, but was referred to the 
next session by the House.

A bill relative to pleadings (see 30th report, pp. 14-16), reported 
as House 2729, passed by the House and rejected by the Senate.

A bill providing for limited oral depositions in the Superior 
Court before trial (see 30th report, pp. 12-14) reported as House 
2751, referred by the House to the next session.

A bill, relative to venure in District Courts, Senate 603, rejected 
in the Senate (see 30th report, p. 17).

These recommendations are renewed in this report.
B i l l s  R e c o m m e n d e d , B u t  N o t  F a v o r a b l y  R e p o r t e d

There were three of these.
A bill to allow limited exceptions by the Commonwealth in 

Criminal Cases (see 30th report, p. 38).
A bill to prohibit televising and broadcasting of proceedings 

in which testimony of witnesses is to be taken before a court or 
other tribunal (see 30th report, p. 39).

For a jury commission to select jurors in a district comprising 
Middlesex, Suffolk and Norfolk Counties (see 30th report, p. 40).

N e g a t iv e  R e c o m m e n d a t i o n s  o n  B i l l s  R e f e r r e d  
t o  t h e  C o u n c i l  f o r  a  R e p o r t  i n  1954

The following negative reports on bills referred in 1954 were 
followed by the legislature.

On House 785, relative to notice to the accused before trial 
(referred by Resolves of 1954, Chapter 27). For reasons for the 
adverse report see 30th report, pp. 30-31,
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On Senate 603, relative to operation of a motor vehicle under 
the influence of intoxicating liquor (referred by Resolves of 1954, 
Chapter 39). For reasons for the adverse report see 30th report, 
pp. 28-29.

On House 679, relative to stop payment orders on checks or 
drafts (referred by Resolves of 1954, Chapter 46). For reasons for 
the adverse report see 30th report, pp. 40-41.

On Senate 355 and Senate 362, relative to conveyances by a 
spouse, deserted or living apart for justifiable cause (referred by 
Resolves of 1954, Chapters 10 and 53). For reasons for the adverse 
report see 30th report, pp. 32-34.

On Senate 43, relative to extending limited equity jurisdiction 
to district courts (referred by Resolves of 1954, p. 73). For 
reasons for the adverse report see 30th report, pp. 21-23.

On Senate 794, as to use of district court justices in the Superior 
Court in eminent domain cases and “in other civil cases” (re
quested by Resolves of 1954, Chapter 112). For reasons see 30th 
report, pp. 19-20.

On House 698, relative to larceny (referred by Resolves of 1954, 
Chapter 10). For reasons see 30th report, pp. 37-38.

R eports R equested by the  Legislature in  1955

This year the subject matter of the following thirteen bills was 
referred to the Council with a request for a report.

House 1115, relative to the examination of persons called as 
jurors (referred by Resolves, Chapter 1).

House 1117, relative to permitting verdicts by ten jurors in 
civil cases (referred by Resolves, Chapter 2).

House 616, relative to certificates after change of name (re
ferred by Resolves, Chapter 18).

Senate 302, relative to providing a reasonable statute of limi
tations under the Workmen’s Compensation Law (referred by 
Resolves, Chapter 20).

House 1846, relative to the appointment of attorneys by the 
Insurance Commissioner in certain cases (referred by Resolves, 
Chapter 23).

House 2144, relative to inheritance by illegitimate children and 
their relatives (referred by Resolves, Chapter 26).

House 1389, relative to a statute of limitations to protect land 
titles against formal defects in instruments recorded more than 
10 years (referred by Resolves, Chapter 27).

House 1390, relative to a statute of limitations to protect land 
titles against ancient obsolete rights of entry and possibilities of 
reverter (referred by Resolves, Chapter 27).
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Senate 39, relative to costs in civil actions (referred by Resolves, 
Chapter 29).

House 1357, relative to damages recoverable under death stat
utes (referred by Resolves, Chapter 37).

House 1607, relative to a supplementary remedy for industrial 
injuries (referred by Resolves, Chapter 37).

Appendix D of Senate 590 as to mandatory sentences for second 
gambling offenses (referred by Resolves, Chapter 148).

We discuss these matters in this report.

CONCURRENT JURISDICTION
For reasons stated in our 30th report we again recommend the 

following
DRAFT ACT

Chapter 4 of the General Laws is hereby amended by inserting at the end 
of Section 7 the following new clause:—

Supreme Judicial Court and Superior Court— When to have Concurrent 
Jurisdiction— Words conferring original jurisdiction, or jurisdiction of ap
peals from an administrative board or officer, on the Supreme Judicial Court 
shall be held to mean concurrent jurisdiction with the Superior Court unless 
it is expressly provided that such jurisdiction of the Supreme Judicial Court 
is to be exclusive.

PUBLIC COST OF TRIALS AND CONGESTION 
IN THE SUPERIOR COURT AND CERTAIN 

SUGGESTED REMEDIES
P u b l ic  C o s t  o f  J u r y  T r ia l s  i n  W h i c h  R e c o v e r y  

W a s  L e s s  T h a n  t h e  C o s t  o f  T r ia l

(Twenty-five years ago the cost of a jury trial, through the 
county and state treasurers was estimated at $500.00 a day. Today, 
with increased costs of everything, including increased salaries and 
increased jurors’ compensation, the daily cost must be much more. 
A jury trial generally takes about a day and often more.)

The following figures are based on the lower $500.00 estimate
and one day to a trial.

1953-54 Public
Cost

Total Jury Cases Tried to a verdict .................... 1730 $865,000
Cases in which there was no recovery.................. 822 $411,000
Cases in which verdict was less than $200 ..........  95 $ 47,000
Other cases in which verdict was less than $500 169 $ 84,500
Total of cases in which there was no recovery or

less than $500 .................................................  1086 $574,000
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1954-55 Public
Cost

Total Jury Cases Tried to a verdict.....................  1655 $827,500
Cases in which there was no recovery ......................... 777 $338,500
Cases in which verdict was less than $200 ..........  84 $ 42,000
Other cases in which verdict was less than $500 132 $ 66,000
Total of cases in which there was no recovery or

less than $500 ........................................................  993 $496,500

D i s c u s s i o n

These impressive figures seem to us to deserve the attention of 
tax payers.

The act of 1924 creating the Judicial Council (which is printed 
on page 4 of this report) provided that it should “study the organi
zation, rules and methods of procedure and practice of the judicial 
system of the Commonwealth, the work accomplished, and the 
results produced by that system, and its various parts,” “report 
annually to the governor upon the work of the various branches,” 
and “submit for the consideration of the justices of the various 
courts such suggestions in regard to rules of practice and procedure 
as it may deem advisable.”

Within a few months after the creation of the Council, Resolves 
Chapter 27 of 1925, was adopted as follows:—

“Resolved, That the judicial council is hereby requested to investigate ways 
and means for expediting the trial of cases and relieving congestion in the 
dockets of the Superior Court, and among other things . . . ways and means 
for encouraging, so far as consistent with constitutional rights, trials without 
jury . . . and any other ways and means that may appear feasible to said 
council for improving and modernizing court procedure and practice so that, 
consistently with the ends of justice, the proverbial delays of the law and 
attendant expense, both to litigants and the general public, may be minimized. 
(Approved April 24, 1925.)”
This year and last year, the Council obtained from the clerks 

of court in all the counties, the figures showing the results of civil 
cases actually tried in the Superior Court. These figures are tabu
lated in tables 4 and 5 in the Appendix in this report and in the 
30th report for 1953-54. The figures for 1953-54 were summarized 
on pages 11A-11B of the 30th report. The figures and the cost of 
trial appear above.

Do not these figures show that too many cases are entered in the 
court too easily, especially with claims for jury trial, the most 
e?p®nsiXe method for the public; that, with an expensive system 
ot 73 District Courts, at least those 1086 cases (in 1953-54) and
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993 cases (in 1954-55) in which the plaintiff recovered less than 
the public cost of trial should be tried there more promptly, at 
less public expense and with at least as much chance of recovery 
by the plaintiff if he was entitled to anything at all? Do they not 
suggest that a moderate jury fee would be a reasonable experiment 
to meet such a problem of delay and waste of time of the Superior 
Court?

In a letter to the press on May 12, 1955, a trial lawyer of experi
ence said:

“In all the discussions about jury trials, the most important factors are 
usually overlooked; namely, that jury trials force settlements; that good cases 
are usually settled; that cases of little merit are tried; that there are not 
statistics as to how much money is involved in the jury cases which are settled 
because of the fear of what a jury will do.

“It is obvious that the present statistics as to small verdicts are meaningless 
in the absence of statistics as to large settlements. I t is further obvious from 
the experience of California that higher fees are not the answer to congestion.”

Just what does this statement mean? There is no question here 
of “higher jury fees” because we have no jury fee at all in Massa
chusetts. We are informed of the high jury fees in California which 
vary in amounts in different counties from $2.00 per juror per day 
or $24.00 for a jury to $6.00 per juror per day or $72.00 for a jury 
in other counties, but nothing of the kind is suggested here. The 
statement quoted above from the letter seems a strong argument 
in favor of reviving a moderate jury fee such as we had in Massa
chusetts from 1805 to 1836. The statement quoted “that cases of 
little merit are tried” simply shows that our Superior Court judges 
have to spend much of their time on many of those cases in order 
that other parties who do not want a jury trial may claim it as a 
threat for “horse-trading” purposes, “because of the fear of what 
a jury will do.” Under the 15th Article of the Bill of Rights, the 
constitutional right of “parties” in civil cases is “a right to a trial 
by jury” and not a right of a party, or of his lawyer, to claim a 
threat of “fear of what a jury will do,” or for delays or perfunc
torily as a matter of habit.

At the Lawyers Institute in Swampscott last June, the statistics 
were turned into a living picture in the course of a vigorous discus
sion by lawyers, clerks and judges. There was discussion of re
movals, jury claims, trials, lists and verdicts. I t was recognized 
that the great majority of cases tried before juries resulted in 
verdicts by which the plaintiff received nothing or less than 
$1,000.00 and, as the clerks’ returns show, more than half,— 
nothing or less than $500.00. Those present were reminded of the



P.D. 144 JUDICIAL COUNCIL 11

old story of the county treasurer standing at the court house door 
and offering $500.00 to each plaintiff’s lawyer, as a means of saving 
money for the county. The point of the story was justified by the 
facts as it was pointed out that a jury trial takes 12 people away 
from their business, pays them $10.00 a day each ($120.00) and 
then a judge and four or five court officers and clerks and assistants 
and all the panoply of justice are made available for each case 
however small the amount involved. While it was recognized that 
most of the plaintiffs hoped to get more, many of them did not 
expect to get more than they did get, because they had small or 
uncertain cases to begin with. I t was even suggested that, from 
the point of view of the public who pay the bills, the picture 
painted by the facts, was rather “ridiculous”.

The reasons for claiming jury trial were also discussed at 
Swampscott. I t was stated that some lawyers seem to think that 
they must claim a jury in order to remove a case from a District 
Court to the Superior Court. While that is true in a limited class 
of cases (as will be explained below) it is not true in motor vehicle 
cases or most others.

Attention was also called to the fact that the removal blanks 
used in the District Courts have operated as a suggestion to claim 
a jury, because of the w7ay in which they have been printed with 
the words jury trial” prominently in the middle. Lawyers, like 
other people, being creatures of habit, are apt to sign the blank 
with a jury claim, as a matter of routine or because of habit, or 
because they may want more time for preparation or negotiation 
or because they don’t like the particular judge who would try the 
case in the District Court. So jury trial may be claimed not because 
it is wanted with an intention to try, but because something else is 
wanted. When the case gets into the Superior Court the lawyers 
may agree to a trial without jury, particularly if it is suggested 
to them as a way of getting a quicker and shorter trial. But mean
while the case has clogged the list.

There is no one way of dealing with congestion.
It is a common trait, or habit, of many people not to have much 

respect for things that they can get for nothing and use them 
accordingly. Looking at the picture painted by the facts, we think 
it quite obvious that a jury fee would operate as a “stop, look and 
listen sign before they indulged their common habit of claiming 
an unwanted jury trial at great public expense and delay of other 
litigants. Such an experiment was recommended more than 20 
years ago when congestion and the clamor about it was as great 
as it is today. In the 29th and 30th reports we stated our belief
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that such a jury fee would reduce the number of jury claims by 
attacking delay and congestion “at its source.” We shall never 
find out until we try.

The Judiciary Committee has reported favorably more than 
once. His Excellency, the Governor, in two special messages 
(H. 2510 and H. 2943) supported the recommendation this year.

As one method of approaching congestion and delay we again 
renew the recommendation of the following

“DRAFT ACT
“  ‘S e c t i o n  1. Section 4 of Chapter 262 of the General Laws, as most re

cently amended by Section 2 of Chapter 119 of the acts of 1950, is hereby 
further amended by inserting after the fourteenth paragraph, the following 
paragraph:

“ ‘For filing a claim for jury trial or a motion to frame issues in the superior 
court for jury trial or for entry in the superior court of such issues framed by 
the land court or by a probate court, and transmitted to the superior court, 
for trial, fifteen dollars.

“ ‘Section 2. This act shall take effect on September first in the current 
year.’ ”

FORMS OF BLANKS FOR REMOVAL FROM 
DISTRICT COURTS

In view of the pertinent suggestion that the form of removal 
blank in use in District Courts operates as an invitation and 
encouragement of a perfunctory habit of claiming a jury we 
recommend its revision and to that end an amendment of Section 
104 of Chapter 231 of the General Laws to eliminate the require
ment of a jury claim for removal of cases within the jurisdictional 
limits existing prior to 1929. For

DRAFT ACT
See page 18 of the 27th report of the Council in 1951.

OTHER APPROACHES
L i m i t e d  O r a l  D e p o s i t i o n s  B e f o r e  T r ia l

As stated last year in the 30th report:
“A form of flank attack on congestion was suggested 34 years ago by the 

Judicature Commission, which we have renewed, in a much more limited form, 
based on the obvious fact that the sooner the facts can be ascertained the
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sooner a case will disappear or be disposed of by settlement or otherwise. 
Accordingly, we renew the recommendation which we made in our 29th Report 
as an experiment in the Superior Court only, for limited oral depositions, 
before trial. In the rules of the Federal courts and in other states, this practice 
has, for years, been allowed even as to all witnesses. We recommend a more 
limited act applicable only to a party, his agent, servant or employee.

‘•DRAFT ACT
“Printed on pp. 13-14 of the 30th Report.”

P l e a d in g

We also pointed out in the 30th report (p. 14) in connection 
with the subject of pleading that:

“In 1782 by Chapter 9 the Supreme Judicial Court was expected to make 
rules of practice. Revised Statutes of 1836, Chapter 81, Section 10, revised 
the earlier act and provided that the rules should be revised every seven 
years ‘with a view to the attainment as far as practicable of the following 
rules of practice’:

“. . . presenting more distinctly the questions to be tried . . . and a more 
definite statement of the ground of defence;

“expediting the decisions of causes;
“remedying of all abuses and imperfections that may be found to exist in 

the practice.
“The commissioners in their note to this section stated that its purpose wTas 

to ‘draw attention to an important part of the practice which is believed to 
be susceptible of much improvement.’

“The practice of a sweeping general denial in equity cases has been expressly 
prohibited by Rule 29. We see no reason why the Superior Court should not 
have power to regulate the procedure in law cases, to carry out the purpose 
expressed in the statutes and their history—as already quoted, as it has in 
equity cases, but, because of the wording of the opening sentence of Section 147 
of General Laws Chapter 231 relating to permissive forms of pleadings, doubts 
have arisen as to the authority of the Superior Court to make reasonable 
regulations, in spite of the provisions of the statutes quoted. We think that in 
this matter of pleading the doubts should be removed and the courts’ authority 
clearly recognized subject to final control of the Supreme Judicial Court.” 
Accordingly, we again recommend the following:

DRAFT ACT
Section 147 of Chapter 231 of the General Laws is hereby amended by 

striking out the first paragraph and inserting in place thereof the following 
paragraph:— Section 147. The following forms of pleadings, or any other 
suitable forms, may be used for the purposes therein indicated, and similar 
forms with the necessary changes may be used for other like purposes, subject 
to such changes as the courts shall, respectively, make and promulgate for use 
in such courts, and subject to the final control of the supreme judicial court, 
which may by general rule regulate such changes in all the courts of the com
monwealth.
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SUGGESTIONS TO THE COURT—NO LEGISLATION
NEEDED

BETTER PRE-TRIAL PRACTICE
All four of the foregoing proposals for legislation will contribute 

in one way or another to a more effective internal operation of 
court business in dealing with cases, especially in pre-trial sessions 
which need no legislation.

I t is a common opinion expressed by members of the bar, and 
indicated by the figures annually reported to us by the clerks of 
court, that the practice as administered since the adoption about 
1938 of what is now Rule 58 “has broken down to the point of 
largely failing in its purpose.” We called attention to this in the 
30th report (p. 11E) and pointed out the difference between Rule 
58 and the original order of 1935 under which pre-trial was ad
ministered for about three years in Suffolk.

Pre-trial practice as successfully operated in some other states 
has been written about and talked about all over the country and 
has been repeatedly demonstrated by experienced pre-trial judges 
and active practitioners at meetings of the American Bar Associa
tion, the latest occasion being at Philadelphia last August. A few 
weeks ago here in Boston at the meeting of the Alumni of the 
Suffolk Law School a large group of Massachusetts lawyers were 
given the opportunity to watch the pre-trial of a motor vehicle 
tort case, by a pre-trial judge and active trial lawyers from New 
Jersey and to hear the history of the practice there described by 
Mr. Justice Brennan of the Supreme Court of New Jersey. They 
demonstrated the fact that their successful practice was in sub
stance that outlined in the original order of 1935 under which 
pre-trial was conducted here before the adoption of Rule 58 in 
Suffolk.

We again recommend to the Court a revival of an effective 
pre-trial practice in the Superior Court. No legislation is needed. 
The whole matter is within the control of the court as it was in 
1935.

O t h e r  S u g g e s t i o n s  f o r  C o n s i d e r a t i o n  b y  t h e  C o u r t

We respectfully suggest to the Court the consideration of two 
experiments especially in Suffolk County, for avoiding loss of 
time and encouraging waiver of jury trials.

1. Avoiding Loss of Time
Jurors are called for four or five weeks of service. We under

stand that at the end of the month of jurors’ service a day or two 
is sometimes lost because judges do not start a jury case which
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may not be finished before the expiration of the jurors’ terms as 
they do not want to hold the jury over to finish a case while a 
lot of new jurors are sitting around at $10.00 a day doing nothing. 
Might not this be avoided by setting aside a list of short jury- 
waived cases for the last two days of each month in jury sessions?

2. Jury and Jury-Waived Sessions 
If both parties in a case on the jury list are willing to waive a 

jury if they can try before some available judge without a jury, 
should they not be given the opportunity to do so, thus avoiding 
the time and public cost of jury trial and expediting the dis
position of the case? If both parties are agreed, is there any ob
jection to allowing them both to choose the judge before whom 
they are willing to try without jury and arranging the work of 
judges for such jury waived cases for that purpose.

EXTENSION OF TEMPORARY ACT OF 1954 FOR USE OF 
DISTRICT COURT JUSTICES IN THE SUPERIOR COURT

Some District Court justices have been called to sit in the 
Superior Court on misdemeanor cases for about 25 years. Although 
originally started on a temporary basis and extended every few 
years, in 1949 the provisions of G. L., C. 212, s. 14B were made 
effective without limitation as to time. This use of District Court 
justices has proven of considerable assistance to the Superior 
Court in handling these cases.

This provision was again placed on a temporary basis by Chapter 
668 of the Acts of 1954. The jurisdiction of these District Court 
justices in the Superior Court was extended to include the trial 
of motor vehicle tort actions, but the Act provided that their use 
on both misdemeanor cases and motor vehicle tort cases should 
not extend beyond September 1, 1956. By another provision of 
the Act, District Court justices can only be called to sit by the 
Chief Justice of the Superior Court if their names appear on a 
list submitted for the purpose by the Administrative Committee 
of the District Courts.

We recommend the extension of this Act for five years, with 
clarifying amendments to meet some problems which have arisen 
in connection with its extension to motor vehicle tort cases. 
District Court justices have continued to be called to sit on mis
demeanor cases since the enactment of the 1954 Act. But technical 
and other difficulties have, so far, prevented their use to sit on 
motor vehicle tort cases. Under the 1954 Act, if the District Court 
justice before whom such a case was tried should, by reason of
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disability, death, etc., be unable to sign or return exceptions taken 
at the trial, to make a report after he has reserved the case for 
report to the Supreme Judicial Court, or to make other post-trial 
dispositions provided for by statute, there was no provision for 
the assignment of some other justice to do so. In addition, there 
was no provision to permit such post-trial dispositions after the 
expiration date of the Act, as to trials held before this date.

A five-year extension of this Act would continue the use of 
District Court justices in misdemeanor cases, and would allow 
experimentation with their use in motor vehicle tort cases over 
a long enough period to yield worthwhile data. With amendments 
to correct these legal difficulties, there would be no further ob
stacles to the use of these justices in the motor vehicle tort cases. 
We also see no reason why the Chief Justice of the Municipal 
Court of the City of Boston should not also be allowed to desig
nate justices of his Court to be available to sit in the Superior 
Court.

We recommend the following
DRAFT ACT

Section 1. Chapter 212 of the General Laws is hereby amended by striking 
out section 14B, inserted by section 1 of chapter 668 of the acts of 1954, and 
inserting in place thereof the following section:

Section 1J+B. A justice of a district court- shall, at the written request of the 
chief justice of the superior court, sit in the superior court at the trial oi 
disposition with or without a jury in any part of the commonwealth of any 
motor vehicle tort action, or of any violation of a by-law, order, ordinance, 
rule or regulation made by a city or town or public officer or of any mis
demeanor except conspiracy or libel, and during the continuance of such 
request shall have and exercise all the powers and duties which a justice of 
the superior court has and may exercise in the trial and disposition of such 
cases.

No justice so sitting shall act in a case in which he has either sat or held 
an inquest in the district court or otherwise has an interest. No justice of the 
district court shall so sit in the superior court, as aforesaid, unless his name 
appears on a list submitted to the chief justice of the superior court for the 
purpose of this section by the chief justice of the municipal court of the city 
of Boston, if he is a justice of that court, or by the administrative committee 
of the district courts, if he is a justice of any other district court.

In the event that by reason of his physical or mental disability, death, 
resignation, retirement, or removal any justice presiding at a trial pursuant 
to this section shall fail to sign or return exceptions taken at the trial, to make 
a report after he has reserved the case for report to the supreme judicial 
court, to enter a verdict or finding after reserving leave, with the assent of 
the jury, to do so, to set aside the verdict in a civil action and order a new 
trial, for a cause for which a new trial may by law be granted, or otherwise to
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exercise any of the powers and duties granted to him by this section in the 
disposition of such case, the chief justice of the superior court may assign any 
other justice authorized to sit in the superior court pursuant to this act, or 
any justice of the superior court, to have and exercise such powers and duties.

S e c t i o n  2. This act shall not be operative after September first, nineteen 
hundred and sixty-one, except that any justice sitting in the superior court 
pursuant to this act at the trial of any case prior to such date, shall continue 
thereafter, upon assignment by the chief justice of the superior court, to have 
and exercise all the powers and duties granted to him by this act in the dis
position of such case.

HOUSE 1389, AN ACT TO PROTECT UNREGISTERED 
TITLES TO LAND AGAINST FORMAL DEFECTS, 

IRREGULARITIES AND OMISSIONS IN INSTRU
MENTS RECORDED MORE THAN TEN YEARS

(Referred by Resolves, Chapter 27)
We recommend this bill with slight amendments for reasons 

stated below. The bill reads—
Chapter 184 of the General Laws is hereby amended by adding at the end 

thereof a new section 24, as follows:—
Section 24. When any owner of land the title to which is not registered, 

or of any interest in such land, has signed an instrument in writing conveying 
or purporting to convey his land or interest, or in any manner affecting or 
purporting to affect his title thereto, and the instrument, whether or not en
titled to record, has been recorded, and indexed under the owner’s name, in the 
registry of deeds for the district wherein such land is situated, and a period 
of ten years has elapsed since the instrument was accepted for record, and 
the instrument or the record thereof because of defect, irregularity or omission 
fails to comply in any respect with any requirement or requirements of law or 
statute relating to seals, corporate or individual, to acknowledgment, certifi
cate of acknowledgment, witnesses, attestation, proof of execution, or time of 
execution, to recitals of consideration, residence, address, or date, or to evi
dence of authority of a person signing for a corporation who appears from a 
certificate of condition or other public record filed on behalf of the corporation 
to have been at the time of signing the president or treasurer or a principal 
officer of the corporation,—such instrument and the record thereof shall not
withstanding any or all of such defects, irregularities and omissions, be valid 
for all purposes to the same extent as though the instrument and the record 
thereof had originally not been subject to the defect, irregularity or omission, 
unless any person or persons entitled in event of invalidity on account of the 
defect, irregularity or omission shall within said period of ten years have com
menced an action to have the instrument set aside or declared invalid and 
caused notice of the action to be recorded in said registry of deeds and noted 
on the margin of the record of the instrument, and in event of such action
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unless the instrument is thereby in due course set aside or declared invalid. 
This section shall apply to instruments accepted for record prior to its effective 
date as well as to those accepted thereafter, except that for instruments 
accepted for record prior to January first, nineteen hundred and fifty, the 
period instead of being ten years shall be until January first, nineteen hundred 
and sixty.

Land is the basic asset of the Commonwealth. I t is in the public 
interest as well as the private interest of the owner, that it should 
be readily transferable by sale or mortgage with as little expense 
as possible. For the purposes of sale or mortgage the value of the 
land depends largely on the record title under our recording 
system which dates back to about 1640. The record title depends 
on the contents of the written instruments copied in the registries 
of deeds and the compliance with legal rules as to formal execu
tion, acknowledgment, recording, etc. Not infrequently because 
of inadvertence, or lack of information or care, or because of bad 
advice, documents are recorded which on examination by a subse
quent title examiner disclose the formal defects specified in the 
bill (H. 1389) and he is obliged to challenge the title and cause 
expense, or loss of a sale or a loan for the parties. Every year 
these purely formal defects become more numerous as the chain 
of title grows longer on the record. Such formal defects may re
quire expensive proceedings in the courts, which ought not to be 
necessary, to clear the title from the possibility of attack by a 
law suit, although no one has any intention or desire to make 
such an attack. There seems no sound reason why this state of 
affairs, which benefits no one, but hurts many, as well as con
tributing to clogging the courts, should continue when it can be 
cured by a statute of limitations. We submit in Appendix A, 
a letter from the draftsman and petitioner explaining in detail 
the reasons for the carefully limited wording in the bill for 
Massachusetts as compared with the broader and looser wording 
of statutes in some other states.

The proposal is also strongly supported by the contents of Basye 
on “Clearing Land Titles”, published in 1953 and containing an 
exhaustive account of the experiments in dealing with the problem 
throughout the nation.

We recommend House 1389 with a slight change of the bill 
(as printed above) by substituting the word “effective” for the 
word “valid” and by striking out the words following the word 
“unless” to the period and substituting the words appearing in 
italics in the following draft which we recommend.
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DRAFT ACT
An A c t  t o  p r o t e c t  u n r e g i s t e r e d  t i t l e s  t o  l a n d  a g a i n s t  f o r m a l  d e f e c t s ,

IRREGULARITIES AND OM ISSIONS IN  IN STRUM EN TS RECORDED MORE T H A N  TEN

YEARS.
Chapter 184 of the General Laws is hereby amended by adding at the end 

thereof a new section 24, as follows
Section 24. When any owner of land the title to which is not registered, or 

of any interest in such land, has signed an instrument in writing conveying or 
purporting to convey his land or interest, or in any manner affecting or pur
porting to affect his title thereto, and the instrument, whether or not entitled 
to record, has been recorded, and indexed under the owner’s name, in the 
registry of deeds for the district wherein such land is situated, and a period 
of ten years has elapsed since the instrument was accepted for record, and the 
instrument or the record thereof because of defect, irregularity or omission 
fails to comply in any respect with any requirement or requirements of law or 
statute relating to seals, corporate or individual, to acknowledgment, certificate 
of acknowledgment, witnesses, attestation, proof of execution, or time of execu
tion, to recitals of consideration, residence, address, or date, or to evidence of 
authority of a person signing for a corporation who appears from a certificate 
of condition or other public record filed on behalf of the corporation to have 
been at the time of signing the president or treasurer or a principal officer of 
the corporation,—such instrument and the record thereof shall notwithstanding 
any or all of such defects, irregularities and omissions, be effective for all pur
poses to the same extent as though the instrument and the record thereof had 
originally not been subject to the defect, irregularity or omission, unless within 
said period of ten years a proceeding shall have been commenced on account 
of the defect, irregularity or omission, and notice thereof shall have been 
recorded in said registry of deeds and noted on the margin of the record of the 
instrument and, in the event of such proceeding, unless relief is thereby in due 
course granted. This section shall apply to instruments accepted for record 
prior to its effective date as well as to those accepted thereafter, except that 
for instruments accepted for record prior to January first, nineteen hundred 
and fifty, the period instead of being ten years shall be until January first, 
nineteen hundred and sixty.

HOUSE 1390, AN ACT TO PROTECT TITLES TO LAND 
AGAINST OBSOLETE RIGHTS OF ENTRY AND 

POSSIBILITIES OF REVERTER
(Referred by Resolves, Chapter 27)

This bill would provide what is known as a “re-recording” act 
with statute of limitations to protect the marketable title to land 
against obsolete claims of a very technical and troublesome 
character. Its purpose is similar to that of House 1389. The bill



20 JUDICIAL COUNCIL P.D. 144

No proceeding based upon any right of entry for condition broken to which 
a fee simple in land is subject, or upon any right in land succeeding upon 
termination of a fee simple determinable, created before the second day of 
January, nineteen hundred and fifty-five, shall be maintained either at law or 
in equity in any court unless a person or persons owning such right, or one of 
them if there be more than one, shall by himself, or by his attorney, agent, 
guardian, conservator or parent, on or before the first day of January, nineteen 
hundred and sixty-five, file in the registry of deeds, or, in the case of registered 
land, in the registry district of the land court, for the district in which the land 
is situated, a statement in writing, duly sworn to, describing the land and the 
nature of the right and the deed or other instrument creating it, and where 
it may be found if recorded or registered, and in case of registered land naming 
the holder or holders of the outstanding certificate of title and stating the 
number of said certificate, and in case of land not registered naming the person 
or persons then owning the fee subject to such right, or assessed for taxes 
thereon at the last prior assessment date.

Such statement shall be received and recorded or registered upon payment 
of the fee required by law, and shall be indexed in the grantor index under 
the person or persons so named, and in case of registered land, noted on the 
certificate of title. The register and assistant recorder shall also keep a separate 
list of such statements.

This act shall apply to all such rights whether or not the owner thereof is 
a corporation or a charity or a government or governmental subdivision, or is 
under any disability or out of the commonwealth, and it shall apply notwith
standing any recitals in deeds or other instruments heretofore or hereafter 
recorded, except statements filed as above provided. Nothing in this act shall 
be construed to extend the period of any other applicable statute of limitations 
or to authorize the bringing of any proceeding to enforce any right which has 
been or may be barred by lapse of time or for any other reason.

Because of the technical character of the bill a brief explanation 
may help in understanding its very practical purpose.

P o s s i b i l i t i e s  o f  R e v e r t e r

A possibility of reverter is a limitation on the title to land and 
its significance lies in the fact that the ownership of the land may 
possibly terminate and immediately become vested in the grantor 
(former owner) or his heirs. Usually the possibility of reverter is 
created in a deed or in a will which gives title to an estate in land 
“while” or “so long as” some situation continues; or “until” some 
situation comes to pass. For example, if a charitable citizen of the 
Town of Dover granted a large tract of land to the Town “so long 
as” said land shall be used for a playground; and later the town 
built a school on such land, it might well be that the title immedi
ately revests in the heirs of the original grantor and such heirs
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would, if the title did revest in them, have a right to eject the 
town and its school from the land.

The possibility always remains in the creator of the interest 
or his heirs; it cannot be sold to a third person. If it is clear that 
the grantor intended by his deed to provide an estate for a specific 
purpose and to have the estate come to an end when the land was 
no longer devoted to such purpose, an estate on special limitation 
is created giving rise to a possibility of reverter.

Such possibilities of reverter which are created after January 1, 
1955, become estates in fee simple (absolute ownerships) unless 
the special limitation causes a reverter within thirty years; and 
in some cases less than that period of time. Thus, if a grant was 
made now that the estate should remain in the grantee (present 
owner) until the Custom House Tower was demolished, unless 
the tower was demolished within thirty years from the date of the 
grant, the possibility of reverter will vanish forever. This qualifica
tion on possibilities of reverter which are created after January 1, 
1955, was made by Chapter 641 of 1954. There is no qualification 
on possibilities of reverter which were created prior to January 1,
1955.

R i g h t s  o f  E n t r y  f o r  C o n d i t i o n  B r o k e n

A similar interest in real property is the right of re-entry for 
condition broken. This is a grant of title to land on an express 
condition subsequent. For example: Amos Ames grants 90 acres 
of land in the Town of Sandwich to Bemis Burns and his heirs 
upon the express condition that if Burns sells intoxicating liquors 
on the premises, Amos Ames may re-enter and forfeit Burns’ 
estate for breach of the condition. Ames and his heirs do not get 
the estate back automatically as is the case in a possibility of re
verter; they must first exercise their power to re-enter and then 
may regain possession of the lands. This type of interest, if created 
after January 1, 1955, is now qualified, inasmuch that unless in
toxicating liquor is sold on the land within thirty years after the 
estate on condition is granted, the heirs of the grantor will have 
no right to re-enter thereafter. As to estates created in such terms 
prior to 1955, the heirs of the original grantor (owner) still have 
the power to re-enter even after generations have passed.

The Rule Against Perpetuities (which seeks to limit some inter
ests which might arise in the future) does not apply either to the 
possibility of reverter or the right of re-entry for condition broken. 
The continued existence of such rights or interests therefore is now 
unlimited; and they go on forever. The rights in persons benefited
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by such interests do not accrue until the happening of some event 
and such event may come to pass in one year or in one hundred 
years. Until such event takes place, no statute of limitations 
applies which prevents action to dispossess the present land 
holder. There are doubtless many tracts of land in this Common
wealth which are subject to such rights. Since the existence of 
such interests makes titles something less than complete, the fact 
that there is a possibility of title passing automatically to some 
other person than the present owner, or the fact that the title 
might be forfeited because of the breach of a condition disqualifies 
the title in the eyes of many attorneys and hence it is frequently 
impossible to obtain a mortgage on such property.

I t  is not common to create such future interests today because 
of the mortgage situation, and because such interests are disfavored.

A person charged with giving an opinion as to the validity of 
a title to real estate is technically required to seek out every right 
and interest in the land even if this means that the title must be 
searched for 150 years or more. The cost of such title searches is 
considerable. I t  is customary to search titles for sixty years back, 
but as there is the real possibility that some of these ancient rights 
might affect the title, longer searches are sometimes felt necessary. 
I t might be said that these ancient sleeping dogs lie unnoticed 
and neglected except when turned up in a title examination. It 
is a very rare instance when these rights are sought to be enforced 
by the heirs of some person who created them as far back as 1800. 
Not infrequently one of these skeletons in the closet of the registry 
of deeds is turned up. The heirs might be sought out in order that 
the interest can be released. In most cases the existence of such 
rights is a complete surprise to such heirs and very often none of 
them can be found.

Land subject to these interests has been developed, improved, 
sold many times over and the title has been passed on many 
times without any consideration ever having been given to the 
rights of the dead past. Taxes have been paid over and over to 
the town and city governments where such land is located and 
yet there is the lingering possibility that the peaceful landholding 
and financial encouragement derived from mortgages might be 
disturbed.

The bill under consideration seeks to quiet such titles. It pro
vides that if there is anyone who is seriously interested in pre
serving or enforcing such rights, such person can take a single step 
of recording a statement in the Registry of Deeds within ten years 
from January 1, 1955, in order to preserve his rather remote rights.
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We recommend the following
DRAFT ACT

Section 1. Chapter 260 of the General Laws is hereby amended by insert
ing a new section 31A as follows:

“No proceeding based upon any right of entry for condition broken or possi
bility of reverter, to which a fee simple or fee simple determinable in land is 
subject, created before the second day of January, ninteen hundred and fifty- 
five, shall be maintained either at law or in-equity in any court after the first 
day of January, nineteen hundred and sixty^six, unless on or before the first day 
of January, nineteen hundred and sixty-six, (a) the condition has been broken 
or the reverter has occurred, and a person or persons having the right of entry 
or reverter shall have taken possession of the land, and in case of entry made 
after January 1,1957, shall have filed a certificate of entry pursuant to General 
Laws (Ter. Ed.) Chapter 184, Section 19, or (b) a person or persons having the 
right of entry, or who would have it if the condition were broken, or -would be 
entitled if the reverter occurred, or one of them if there be more than one, shall 
by himself, or by his attorney, agent, guardian, conservator or parent, have filed 
in the Registry of Deeds, or in the case of registered land, in the registry district 
of the land court, for the district in which the land is situated, a statement in 
writing, duly sworn to, describing the land and the nature of the right and the 
deed or other instrument creating it, and where it may be found if recorded or 
registered, and, in case of registered land, naming the holder or holders of the 
outstanding certificate of title and stating the number of said certificate, and, in 
case of land not registered, naming the person or persons appearing of record to 
own the fee subject to such right or possibility, or shown by the records of the 
tax assessors at the last prior assessment date to be the owner or owners thereof.

Such statement shall be received and recorded or registered upon payment 
of the fee required by law, and shall be indexed in the grantor index under the 
person or persons so named, and in case of registered land, noted on the certifi
cate of title. The register and assistant recorder shall also keep a separate list 
of such statements.

This section shall apply to all such rights whether or not the owner thereof 
is a corporation or a charity or a government or governmental subdivision, or is 
under any disability or out of the commonwealth, and it shall apply notwith
standing any recitals in deeds or other instruments heretofore or hereafter 
recorded, unless a statement is filed as above provided. Nothing in this section 
shall be construed to extend the period of any other applicable statute of limi
tations or to authorize the bringing of any proceeding to enforce any right 
which has been or may be barred by lapse of time or for any other reason.”

S e c t io n  2. Section 19 of Chapter 184 of the General Laws is hereby 
amended by inserting after the word “mortgage” in the second line thereof the 
words “and if proceedings based upon right of entry for breach of such condi
tion have not been barred by Section 31A of Chapter 260,” so that the same 
shall read:

Section 19, Entry for Breach of Condition.
If real property has been conveyed by deed on a condition therein expressed, 

which is not a mortgage, and if proceedings based upon right of entry for
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breach of such condition have not been barred by Section 31A of Chapter 260, 
the grantor, his heirs and devisees upon breach of such condition may enter on 
the granted premises in order to revest the title ; and a certificate of such entry, 
made and sworn to before any officer duly qualified to administer oaths by two 
competent witnesses and recorded within thirty days after such entry in the 
registry of deed for the county or district where the land lies, or a duly certi
fied copy of the record of such certificate, shall after the expiration of three 
years from such entry, be prima facie evidence of such breach and entry. If 
a grantor, his heirs or devisees made such entry and certificate and filed the 
certificate as herein required prior to June ninth, eighteen hundred and ninety- 
eight, said certificate or duly certified copy of the record thereof shall have like 
force and effect.”

ANCIENT LEASES
Under the provisions of Chapter 186, Section 1, if land is leased 

for a term of one hundred years or more, the term shall, so long as 
fifty years thereof remain unexpired, be regarded as an estate in 
fee simple. This does not give the lessee an estate in fee simple; 
it simply gives to his interest the dignity and quality equal to a 
life estate. The statute does not take away from the lessor his 
reversion. In many of the leases which are covered by this section, 
the rental is sometimes insignificant and bears no relation to the 
value of the land or the use to which it is put.

There are many ancient leases of real property recorded in 
various registries of deeds wherein the original term was from 
one hundred to 999 years. Many of these leases have been effec
tively lost and their existence is sometimes never discovered unless 
a search of the title extending back for 150 years or more is made. 
In many of such leases no rent is being paid by the tenants; and 
none has been demanded for a great many years. In the meantime 
the property has been treated as owned by the tenant outright 
and it has been improved, built upon and mortgaged by the present 
holders. There are some ancient leases under which rents are 
being paid now and which are active.

The purpose of the change in the law suggested is to settle 
titles to the leasehold where nothing remains in the original land
lord or his heirs but the reversion (the title after the period of the 
lease has run). Some of these provide for nominal rents such as 
“one peppercorn per annum payable at the home of the lessor.” 
Such nominal rents should not be considered as rents which would 
keep the lease active even if paid or tendered at the home of the 
lessor (if it could be located). The rights under these leases are
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similar to ancient possibilities of reverter and rights of re-entry 
for condition broken.

Accordingly, we recommend legislation to treat these ancient 
leases in the same manner as the interests which are treated in 
connection with H. 1390. Leases which are actually in effect or 
under which rent is being paid are not affected. Leases which 
have a term upon which less than fifty years is left to run are 
not affected. It is also provided that if any rent has been paid 
or tendered within twenty years prior to the enactment of the 
statute the lease will not be affected in any way.

We recommend the following,
DRAFT ACT

Section 19 of Chapter 184 of the General Laws is amended ’by adding at the 
end thereof the following:

No proceeding based upon any right of entry or forfeiture which arises by 
reason of the termination of any estate which is treated as a fee simple in land 
by virtue of G. L. Ter. Ed. Chapter 186, Section 1, created before the second 
day of January 1956 shall be maintained either at law or in equity in any 
court unless a person or persons having such right shall by himself or 
by his attorney, agent, guardian, conservator or parent, on or before the 
first day of January, nineteen hundred and sixty-six file in the registry of 
deeds, or in the case of registered land in the registry district of the land court, 
for the district in which the land is situated, a statement in writing, duly sworn 
to, describing the land and the nature of the right and the deed or other 
instrument creating it, and where it may be found if recorded or registered, 
and in case of registered land naming the holder or holders of the outstanding 
certificate of title and stating the number of said certificate, and in case of land 
not registered naming the person or persons then appearing of record to own the 
fee subject to such right, or shown by the records of the tax assessors at the last 
prior assessment date to be the owner or owners thereof. Such statement shall 
be received and recorded or registered upon payment of the fee required by 
law, and shall be indexed in the grantor index under the person or persons so 
named, and in case of registered land, noted on the certificate of title. The 
register and assistant recorder shall also keep a separate list of such statements.

This section shall apply to all such rights whether or not the owner thereof 
is a corporation or a charity or a government or governmental subdivision, or 
is under any disability or out of the commonwealth, and it shall apply notwith
standing any recitals in deeds or other instruments heretofore or hereafter 
recorded.

This section shall not apply to any lease-hold estate which has less than 
fifty years of its term unexpired, or to any lease-hold estate mentioned in 
Chapter 186, Sec. 1, where rent due under a written instrument has been paid 
or tendered to the owner of the reversion within a period of 20 years prior 
to Jan. 1, 1957.
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HOUSE 1357, RELATING TO THE DEATH STATUTES 
(Rejerred by Resolves, Chapter 37)

This bill reads:—
An A c t  t o  c o r r e c t  c e r t a i n  e r r o r s  i n  t h e  d e a t h  s t a t u t e s  a n d  t o  m a k e

CERTAIN PROVISIONS AS TO T H E  M A X IM U M  DAMAGES RECOVERABLE FOR DEATH

U N IFO RM .

Section 1. Chapter 229 of the General Laws is hereby amended by striking 
out section 2, as appearing in section 2, chapter 427, acts of 1949, and inserting 
in place thereof the following:—

S e c t io n  2 . If a person or corporation operating a common carrier of passen
gers, except a railroad, street railway or electric railroad, by reason of his or 
its negligence, or of the unfitness or negligence of his or its servants or agents 
while engaged in his or its business, causes the death of a passenger, or of a 
person in the exercise of due care who is not a passenger or in his or its 
employment, or, if such person or corporation by reason of his or its wilful, 
wanton or reckless act, or of the wilful, wanton or reckless act of his or its 
servants or agents while engaged in his or its business, causes the death of a 
passenger, or a person, whether or not in the exercise of due care, who is not 
a passenger, or in his or its employment, he, or it, shall be liable in damages 
in the sum of not less than two thousand nor more than twenty thousand 
dollars, to be assessed with reference to the degree of culpability of the de
fendant, or of his or its servants or agents, and recovered and distributed 
as provided in section one.

S e c t i o n  2. Chapter 229 of the General Laws is hereby amended by striking 
out section 2A, as appearing in section 3, chapter 427, of the acts of 1949, and 
inserting in place thereof the following section:—

S e c t io n  2 A .  If a person or corporation operating a railroad, street railway 
or electric railroad, by reason of his or its negligence, or of the unfitness or 
negligence of his or its agents or servants while engaged in his or its business, 
causes the death of a passenger, or of a person in the exercise of due care who 
is not a passenger or in his or its employment, or if such person or corporation 
by reason of his or its wilful, wanton or reckless act, or of the wilful, wanton 
or reckless act of his or its agents or servants while engaged in his or its 
business, causes the death of a passenger, or of a person, whether or not in 
the exercise of due care, who is not a passenger or in his or its employment, 
such person or corporation shall be liable for damages in the sum of not less 
than two thousand nor more than twenty thousand dollars, to be assessed 
with reference to the degree of his or its culpability or that of his or its 
servants or agents, which shall be recovered in an action of tort begun within 
two years after the injury which caused the death by the executor or ad
ministrator of the deceased, to be distributed as provided in section one; but 
a person or corporation which operates a railroad shall not be so liable for 
negligence in causing the death of a person while walking or being upon such 
railroad contrary to law or to the reasonable rules and regulations of the 
carrier, and a person or corporation which operates an electric railroad shall
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not be so liable for negligence in causing the death of a person while so walking 
or being on that part of the railroad not within the limits of a highway.

If an employee of a person or corporation operating a railroad, being in the 
exercise of due care, is killed under such circumstances as would have entitled 
him to maintain an action for damages against such person or corporation if 
death had not resulted, the person or corporation shall be liable in the same 
manner and to the same extent as he or it would have been if the deceased 
had not been an employee.

Section 3. Chapter 229 of the General Laws is hereby amended by striking 
out section 2C, as appearing in chapter 250, Acts of 1951, and inserting in 
place thereof the following section:—

S ec tio n  2 C . Except as provided in sections one, two and two A, a person 
who by his negligence, or by the negligence of his agents or servants while 
engaged in his business, causes the death of a person in the exercise of due 
care who is not in his employment or service, or a person who by his wilful, 
wanton or reckless act, or by the wilful, wanton or reckless act of his agents 
or servants while engaged in his business, causes the death of a person, whether 
or not in the exercise of due care, who is not in his employment or service, 
shall be liable in damages in the sum of not less than two thousand nor more 
than twenty thousand dollars, to be assessed with reference to the degree of 
his culpability or of that of his agents or servants, to be recovered in an 
action of tort, commenced, except as provided by sections four and ten of 
chapter two hundred and sixty, within two years after the injury which caused 
the death by the executor or administrator of the deceased, to be distributed 
as provided in section one.

Section 4. Section 6E of chapter 229 of the General Laws, as appearing 
in section 7 of chapter 427 of the acts of 1949, is hereby amended by striking 
out the second paragraph and inserting in place thereof the following para
graph:—

The amount of damages which may be awarded in an action brought under 
section two B shall not be less than two thousand dollars nor more than 
twenty thousand dollars.

We recommend passage of this bill, with drafting changes which 
would consolidate §§ 2, 2A and 2C of Chapter 229 into one sec
tion. These three sections, as now in force, and as proposed to 
be amended by this bill, govern all wrongful death proceedings 
except those brought against employers by their employees.

Beginning in 1898, three distinct lines of statutory authority 
for wrongful death actions against railroads and railways, against 
other common carriers, and against other persons, have been 
carried through the various statutory consolidations, with vary
ing procedures and limits of liability. The early history of these 
statutes is summarized in Brooks v. Fitchburg and Leominster 
Street Railway Company, 200 Mass. 8. One of the purposes of
H. 1357 is to eliminate differences in procedure and in limits
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of liability between these sections. Limits of not less than $2,000 
nor more than $15,000, set in 1946 and 1949 for all wrongful death 
actions, remained uniform only until 1951, when the limits were 
raised to $2,000 to $20,000 for wrongful death actions against 
persons other than common carriers and employers. The bill 
would establish uniform limits of $2,000 to $20,000 in all these 
cases. This appears fair, for there seems no reason for giving 
more favorable treatment in this respect to employers and com
mon carriers than to other persons.

An anomaly has also long existed between actions for wrongful 
death on the one hand, and other tort actions inter vivos on the 
other. The wrongful death statutes do not impose liability for 
causing the death of persons (except passengers) who were con
tributory negligent. But in inter vivos actions, it is well settled 
that contributory negligence is no defense to a tort action which 
is based on a wilful, wanton or reckless act. This rule originated 
in Aikens v. Holyoke Street Railway Co., 184 Mass. 269 at 271, 
1903, and was applied in Potter v. Gilmore, 282 Mass. 49, 1933, 
and in Baines v. Collins, 310 Mass. 523 at 526, 1942. This is the 
general rule in other jurisdictions as well; see 2 Restatement of 
Torts, § 482, 1934, providing that contributory negligence should 
not bar recovery for “harm caused by the defendant’s reckless 
disregard for the plaintiff’s safety.”

House 1357 would amend the present law, to apply this rule to 
wrongful death actions. In so doing, it is following the normal 
tort rule, and no question of comparative negligence is involved. 
Nor does the bill change the existing provisions in the wrongful 
death statutes providing that contributory negligence should be a 
defense to actions based upon negligence and gross negligence 
(except as to passengers of common carriers).

The bill further changes § 2A of Chapter 229 by dropping the 
provisions for indictment and criminal prosecution against rail
roads and railways, as a means of recovering a fine (with the same 
limits as provided for civil actions for wrongful death) to be paid 
to the executor or administrator of the deceased. No reported 
cases of such a proceeding by indictment have been found since 
Commonwealth v. Brockton Street Railway Co., 143 Mass. 501, 
1887, and its continuance appears unnecessary. Repeal of this 
provision for recovery of a fine by indictment would not, of course, 
affect the liability of a railroad and its agents for manslaughter 
under G. L. Chapter 265, § 13.

We have recommended drafting changes, as noted above, to 
consolidate in one section the separate recoveries now provided
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in §§ 2, 2A, and 2C of Chapter 229. We have also provided for 
a uniform two-year statute of limitations, with the “hit and run” 
exception of G. L. Chapter 260, § 4B.

House 1357, in its original form, also carried forward a provi
sion in Chapter 229, § 2A making a railroad corporation liable 
under the section to one of its employees “killed under such 
circumstances as would have entitled him to maintain an action 
for damages against such corporation if death had not resulted.” 
We have omitted this sentence from the redraft. Railroad em
ployees are now covered under the Workmen’s Compensation Act, 
to the extent that they are not covered by the Federal Employers 
Liability Act. See G. L. Chapter 152, § 1(4), and Armberg v. 
B. & M. Rr. Co., 276 Mass. 418, 1931. They are also covered by 
the general actions for damages for death of employees in force 
under §§ 2B. 3, and 6C of Chapter 229. In view of this, separate 
treatment of actions of wrongful death on behalf of employees 
of railroad corporations under § 2A no longer appears necessary.

Accordingly, we recommend a redraft of H. 1357, reading as 
follows:

DRAFT ACT
Section 1. Chapter 229 of the General Laws is hereby amended by striking 

out section 2, as appearing in section 2 of chapter 427 of the acts of 1949, 
section 2A, as appearing in section 3 of chapter 427 of the acts of 1949, and 
section 2C, as appearing in chapter 250 of the acts of 1951, and inserting in 
place thereof the following section:—

S ec tio n  2 . A person (1) who by his negligence causes the death of a person 
in the exercise of due care, or (2) who by wilful, wanton or reckless act causes 
the death of a person, whether or not in the exercise of due care, or (3) who 
operate a common carrier of passengers and by his negligence or by his wilful, 
wanton or reckless act causes the death of a passenger, whether or not in the 
exercise of due care, shall be liable in damages in the sum of not less than two 
thousand nor more than twenty thousand dollars, to be assessed with reference 
to the degree of his culpability and to be distributed as provided in section one; 
except that (1) the'liability of an employer to a person in his employment 
shall not be governed by this section, and (2) a person operating a railroad 
shall not be liable for negligence in causing the death of a person while 
walking or being upon such railroad contrary to law or to the reasonable 
rules and regulations of the carrier, and (3) a person operating a street railway 
or electric railroad shall not be liable for negligence for causing the death of a 
person while walking or being upon that part of the railroad not within the 
limits of a highway. A person shall be liable for the negligence or the wilful, 
wanton, or reckless act of his agents or servants while engaged in his business 
to the same extent and subject to the same limits as he would be liable under 
this section for his own act, except that the damages shall be assessed with 
reference to the degree of culpability of his agents or servants. Actions under
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this section shall be commenced in tort by the executor or administrator of 
the deceased within two years after the injury which caused the death, except 
as provided in section four-B of chapter two hundred and sixty.

Section 2. Section 6E of chapter 229 of the General Laws, as appearing in 
section 7 of chapter 427 of the acts of 1949, is hereby amended by striking out 
the second paragraph and inserting in place thereof the following paragraph:

The amount of damages which may be awarded in an action brought under 
section two-B shall not be less than two thousand nor more than twenty 
thousand dollars.

SENATE 302, PROVIDING FOR A REASONABLE 
STATUTE OF LIMITATION UNDER THE 

WORKMEN’S COMPENSATION LAW
(Referred by Resolves, Chapter 37)

(MAJORITY REPORT)
This bill proposes, 1st, a two year statute of limitations under 

the workmen’s compensation law, and 2nd, that a case upon which 
payments have been made may not be re-opened after five years 
from the date of the last payment of compensation. I t  reads, with 
the new words printed in italics:

Section 1 . Chapter 152 of the General Laws is hereby amended by striking 
out section 41, as most recently amended by section 2 of chapter 326 of the 
acts of 1923, and inserting in place thereof the following section:—

Section Jfl. No proceeding for compensation for an injury shall be main
tained unless a notice thereof shall have been given to the insurer or insured as 
soon as practicable after the happening thereof, and unless the claim for com
pensation with respect to such injury has been made within two years after its 
occurrence; or, in case of the death of the employee, or in the event of his physi
cal or mental incapacity, within six months after death or the removal of such 
incapacity; or, in case an action against a third person is discontinued as 
provided in section fifteen, within thirty days after such discontinuance. The 
word “occurrence” as used in this section in cases of occupational disease 
means that date upon which the employee first suffered disability therefrom.

Section 2. Said chapter 152 is hereby further amended by striking out 
section 49, as m ost recently amended by chapter 125 of the acts of 1923, and 
inserting in place thereof the following section:—

Section jf9. The claim for compensation shall be in writing, and shall state 
the time, place, cause and nature of the injury. It shall be signed by the 
person injured, or, in the event of his death, by his legal representative, or 
by a person to whom payments may be due, or by a person in behalf of any 
of them, and shall be filed with the department. A claim for compensation 
shall not be held invalid or insufficient by reason of any inaccuracy in stating 
the time, place, cause or nature of the injury unless it is shown that it was the 
intention to mislead and that the insurer was in fact misled thereby. Failure 
to make a claim within the time fixed by section forty-one shall bar proceedings
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under this chapter. If the insurer has executed an agreement in regard to 
compensation with the employee or made any payment for compensation 
under this chapter, claim for further compensation shall be made within five 
years of the date of the last payment of compensation.

The only changes in the present Section 41 are, as italicized, 
the substitution of two years for six months and the addition 
of the last sentence as to “occupational diseases.” Both of these 
changes give more time to the employee.

As to Section 49, the last two sentences of the present section 
read:

"Failure to make a claim within the time fixed by section forty-one shall not 
bar proceedings under this chapter if it is found that it was occasioned by 
mistake or other reasonable cause or if it is found that the insurer was not 
prejudiced by the delay. In no case shall failure to make a claim bar pro
ceedings if the insurer has executed an agreement in regard to compensation 
with the employee or made any payment for compensation under this chapter.”

D i s c u s s i o n

The Workmen’s Compensation Law made injuries from in
dustrial accidents part of the cost of business and lifted them 
all out of the courts by providing measured damages regardless 
of negligence to be determined by the Industrial Accident Board. 
It is just as important from any practical business point of view 
for an employer and for an insurer to be informed within a 
reasonable time of an industrial accident claim as it is for any 
defendant in a tort case outside of industry, in order that he may 
investigate and settle or prepare for his defense by finding wit
nesses and other evidence, while still alive and available. In the 
case of insurance companies which cover most compensation cases, 
reserves must be set up.

In its 23rd report in 1947 (p. 39) the Council recommended 
an act providing that actions of tort

“Shall be commenced only within two years next after the cause of action 
accrues.”

This recommendation was adopted as Section 2A of G. L. C. 260 
by Chapter 274 of the Acts of 1948. In the discussion of the sub
ject in the 23rd report (p. 39), the list of two years limitations, 
in Section 4 of Chapter 260 was referred to and the Council then 
stated the reasons for its recommendation (on p. 40), as follows: 

“In our opinion, the period for actions of tort in general should be fixed 
more reasonably at two years instead of six. The evidence in regard to what 
happened in connection with injuries to person or property is apt to be much 
more varied and difficult to secure than in actions of contract. Casual ob-
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servers who happen to be present at the time of an accident are scattered. 
They are constantly moving from place to place or leaving the state and their 
memories of what happened after a lapse of years becomes more and more 
uncertain, as may be readily understood if one tests one’s own memory for a 
period of six years. We believe that a two year period would be fairer and 
would provide ample time in which to collect the evidence to ascertain the 
extent of the injuries, provide ample time for negotiations for settlement 
before suit is brought, would materially reduce the chances of loss of the evi
dence by the death of witnesses or their disappearance as well as reducing 
materially the uncertainty of their memories and would reduce to a more 
reasonable period the uncertainty as to liability to persons who are charged 
with causing the damage. The rapidity of modern life and the infinite variety 
of distractions incident to it emphasize all this and lead us to believe that a 
shorter period of two years which already applies to the list of tort actions 
above specified would be more in the interest of justice than the present longer 
period of six years.”

Claims under the Workmen’s Compensation Act used to be 
“tort” claims before that act was adopted. We think that similar 
reasons apply to them and bring them within the legislative 
policy of prompt notice and action illustrated most recently by 
Chapter 235 of 1955 relative to motor vehicle accidents covered 
by compulsory insurance.

The majority of the Council think Senate 302 is fairer to em
ployee, employer and insurer than the present law and more hi 
the public interest in sound business practice. Accordingly, they 
recommend the bill, but to avoid apparent uncertainty and in
consistency, we recommend the addition of a section repealing 
Section 44 of Chapter 152, a copy of which appears below in a 
footnote.* The first sentence of that Section 44 is in both the 
present and proposed Section 49 and is therefore, mere repetition. 
The second sentence is not consistent with Senate 302.

DRAFT ACT
With the addition of a Section 3 striking out Section 44, they recommended 

the passage of Senate 302. Mr. Muldoon, Mr. Bartlett and Judge Fenton 
dissent.

D i s s e n t

Mr. Muldoon, Mr. Bartlett and Judge Fenton dissent from 
this recommendation.

*“S. 44. No t ic e  Not I nvalid  for  I naccuracy , E t c .—Such notice shall not be held invalid 
or insufficient by reason of an inaccuracy in stating: the time, place or cause of the injury unless 
it is shown that it was the intention to mislead and that the insurer was in act misled thereby. 
Want of notice shall not bar proceedings, if it be shown that the insurer, insured or agent had 
knowledge of the injury, or if it is found that the insurer was not prejudiced by such want of 
notice.”
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H. 1607 FOR “A SUPPLEMENTARY REM EDY”
FOR INJURIES IN INDUSTRY
(Referred by Resolves, Chapter 87)

This bill reads as follows:
A n  A c t  t o  i n c r e a s e  t h e  s a f e t y  o f  w o r k m e n  i n  i n d u s t r y  b y  p r o v id in g  a

SUPPLEMENTARY REMEDY FOR IN JU R IE S  RESULTING FROM T H E  NEGLIGENCE

OF THE EMPLOYER OR H IS  AGENTS.

Chapter 152 of the General Laws is hereby amended by inserting after sec
tion 67 thereof the following new section:—

Section 67A. (1) In addition to all other rights created by this chapter, 
and without any election, and notwithstanding any of the provisions of sections 
twenty-three, twenty-four, twenty-five, sixty-six, sixty-seven or any other pro
visions of this chapter, every insured person, including a self-insurer shall be 
liable in damages to any person suffering injury while he is employed by such 
insured person, or, in case of the death of such employee, to his or her personal 
representative, for the benefit of the surviving widow or husband and children 
of such employee; and, if none, then of such employee’s parents; and, if none, 
then of the next of kin of such employee, for such injury or death resulting in 
whole or in part from the negligence of any of the officers, agents or employees 
of such employer, or by reason of any defect or insufficiency, due to its negli
gence, in its buildings, machinery, vehicles, ways or other appliances and 
equipment.

(2) In all actions under this section, the fact that the employee may have 
been guilty of contributory negligence shall not bar a recovery, but the damages 
shall be diminished in proportion to the amount of negligence attributable to 
such employee; provided, that no such employee who may be injured or killed 
shall be held to have been guilty of contributory negligence in any case where 
the violation by such insured person of any statute or regulation providing 
for the safety of employees contributed to the injury or death of such employee.

(3) In all actions under this section, the employee shall not in any case be 
held to have assumed the risk of the injury, either voluntarily or contractually.

(4) Any right of action given by this chapter to a person suffering injury 
shall survive to his or her personal representative, for the benefit of the sur
viving widow or husband and children of such employee, and, if none, then 
of such employee’s parents; and, if none, then of the next of kin dependent 
upon such employee, but in such cases there shall be only one recovery, for 
the same injury.

(5) Benefits paid under workmen’s compensation may be deducted from the 
tort recovery, and vice versa, it being the intention of this act that the em
ployee or beneficiaries have the greater of the two recoveries, but not both. 
The attorney obtaining the tort recovery may charge the person entitled to 
reimbursement for workmen’s compensation a reasonable fee plus expenses 
out of said reimbursement.

We do not recommend this bill. It would, in our opinion, not 
only undermine the whole structure of the Workmen’s Compen-
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sation system and defeat its purposes, but would distort and 
complicate procedure and practice and increase to an unlimited 
extent more and more congestion in our already congested court 
dockets.

The history of the development of Workmen’s Compensation 
in Massachusetts appears in a careful report of a special commis
sion in 1912 (appointed under Resolves C. 120 of 1910). The law 
has balanced purposes with balanced provisions to carry them out. 
The purposes were to provide greater safety for employees and sta
bilize the risks of industry by imposing on the employer liability 
without or regardless of fault for standardized and measured com
pensation, avoiding the delay, expense and uncertainty of the earlier 
law suits based on negligence, thus making industrial accidents part 
of the costs of industry and, incidentally, reducing congestion 
in our courts by lifting the thousands of such accidents out of 
the courts and transferring them to the Industrial Accident Board.

The proposed bill (H. 1607) would upset all the balanced pur
poses and provisions by restoring all the expense, delay, un
certainty of law suits for alleged negligence regardless of any 
contributory negligence and would invite increased congestion 
of courts by an increased invitation to contingent suits for their 
nuisance value stimulated by an express provision for lawyers’ 
fees in case of recovery. And all this would be on top of the com
pensation provisions so that the claimant could try both ways 
and take the higher figure.

To illustrate this thinking as to the proposed bill, in terms of 
practice and procedure, it seems obvious that instead of being a 
“supplementary” remedy as the title suggests, it would be a 
parallel proceeding which would force employers and insurance 
companies to treat practically every industrial injury, not as a 
compensation claim, but as a possible and probable action for 
negligence for uncertain damages which they would have to pre
pare to defend. Ordinary business sense would force them to stop 
voluntary payments of compensation unless they receive a com
mon law release in order to avoid being exposed to a tort action.

Translating this into figures, we understand that there are about 
30,000 industrial disability cases annually, that approximately 
95% of them are paid for under the compensation act without 
litigation, that payments in about 75% of these begin within 14 
days of the date the disability begins, and about 85% within 
4 weeks. All this would have to stop unless possible liability in 
a tort action is released in each case. Result? More delay, more 
expense, more injustice, more congestion in the courts, more litiga-
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tion in the Industrial Accident Board, more dissatisfaction and 
irritation in all directions.

We think the proposed bill thoroughly unsound not only as to 
the Compensation System but in its effect on the operation of our 
judicial system, its practice and procedure.

H. 1115, AS TO EXAMINATION OF JURORS
(Referred, by Resolves, Chapter 1)

THE PRESENT STATUTE
The present statute in regard to the examination of jurors in 

court, both in criminal and civil cases (section 28 of G. L., Chapter 
234) reads:

“Section 28. E xa m in ation  of J urors.—Upon motion of either party, the 
court shall, or the parties or their attorneys may under the direction of 
the court, examine on oath a person who is called as a juror therein, to learn 
whether he is related to either party or has any interest in the case, or has 
expressed or formed an opinion, or is sensible of any bias or prejudice, therein; 
and the objecting party may introduce other competent evidence in support 
of the objection. If the court finds that the juror does not stand indifferent 
in the case, another shall be called in his stead.”*

The bill referred to us (H. 1115) would strike out that section
and substitute a very different one, as follows:

THE PROPOSED BILL, II. 1115
Section 1. Chapter 234 of the General Laws is hereby amended by striking 

out section 28, as appearing in the Tercentenary Edition, and inserting in place 
thereof the following section:—-

Section 28. Either party shall have the right to examine on oath a person 
who is called as a juror to determine whether such juror is related to either 
party, or has any interest in the case by virtue of his occupation or other
wise, or has expressed or formed an opinion, or is sensible of any bias or 
prejudice, therein. Any appropriate question propounded to elicit facts con
cerning the state of mind of the jurors respecting the parties or the general 
subject matter of the action, may be addressed to the panel or its individual 
members. The limits of the examination shall rest in the discretion of the 
court.
Section 2. this act shall take effect on October first, nineteen hundred and 

fifty-five.

We do not recommend this bill. Its obvious effect when com
pared with the present section 28 (above quoted) is to throw 
the control of the selections of jurors into the hands of the lawyers

* Chapter 38 of the Acts of 1955 has provided for increased information as to jurors.
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instead of the court. The examination of jurors is now conducted 
by the court and the extent of it and whether the lawyers shall be 
allowed to examine a juror is in the sound judicial discretion of 
the court where it belongs, as explained by Mr. Justice Holmes 
in Com. v. Poisson, 157 Mass. 510 at p. 512 and in the case of 
Com. v. Cero, 264 Mass. 264 at pp. 270-271.

We think H. 1115 is not in the public interest and that it would 
delay, prolong and complicate trials and add to congestion on the 
criminal and civil side of the court.

HOUSE 1117—TO PERM IT A VERDICT BY 10 JURORS 
IN CIVIL CASES

(Referred by Resolves, Chapter 2)
This bill (H. 1117) reads:

“Chapter 234 of the General Laws is hereby amended by inserting after 
section 26B the following section:—

“Section 26C. In all civil cases to be tried with a jury in the superior court 
a verdict reached by ten members of the jury shall be sufficient.”

We oppose this bill for the following reasons:
Such a bill for majority or “split” verdicts was referred to the 

Council in 1945 by Resolves, Chapter 14 of that year and was 
discussed, at length, in the 21st report of the Council (pp. 11-18).

The bill then referred, as quoted on p. 11, was to insert a new 
section 80A in Chapter 231, as follows:

“In the trial of any civil action it shall not be necessary for all the jurors to 
agree upon a verdict but a verdict may be rendered by nine or more members 
of the panel, and said verdict shall be decisive of the issues in the action.”

The only difference between that and the bill (H. 1117) now 
referred to us is the provision for a verdict by 9 instead of 10. 
The following reasons then stated apply equally to the bill now 
referred. The report then covered 7 pages, parts of which we 
quote as follows:

“ 1. T h e  Constitutional Question

“The first problem which arises in regard to this bill is entirely independent 
of any question of advisability. Articles 12 and 15 of the Bill of Rights create 
a right to ‘trial by jury’ both in criminal cases and in civil cases a t  la w . The 
‘trial by jury’ thus established as a right under the Massachusetts Constitution, 
and also under the Constitution of the United States, is a ‘common law’ jury 
trial (see C o m . v. D o r s e y ,  103 Mass. 412, 418, C o m . v W e lo s k y ,  276 Mass. 
398, 401, and C a p i t a l  T r a c t io n  C o . v. H o j  o j  1 7 4  U . S . 13-16).
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“In the early history of English law a jury consisted of men in the neighbor
hood who had personal knowledge (or who acquired it) of the facts of the 
dispute, but by about the middle of the 14th. century the jury had come to 
be recognized as judges of the facts, not within their personal knowledge, but 
on the evidence presented to them, and by that time the number of the jury 
had become established as twelve and the requirement of unanimity in their 
verdict had become established as part of the common law. That requirement 
remained thereafter. (Forsyth ‘History of Trial by Jury/ 238-241; Pollock 
& Maitland ‘History of English Law,’ 623-625; Thayer ‘Preliminary Treatise’ 
on Evidence, 86-90.)

“While this right to jury trial, both in civil and criminal cases, is a consti
tutional right, it is a right which may 'be waived by the person entitled to it 
and this fact is recognized in the statutes and in the decisions both of the 
Massachusetts and United States Courts, but a person cannot be forced to 
accept less than his right to a common law trial. In one of the latest opinions 
of the Supreme Court of the United States in which jury trial is discussed 
( P a t to n  v. U . S .  2 8 1  U. S. at p. 288) the court said that one of ‘the essential 
elements as they were recognized in this country and in England when the 
constitution was adopted’ is ‘that the verdict should be unanimous.’ This 
requirement of unanimity would still exist even if the parties in a civil suit 
agreed to accept a verdict of a jury consisting of less than twelve men. This 
statement of the Supreme Court of the United States reflects also what we 
understand to be the law of Massachusetts in regard to the requirement of 
unanimity. It seems clear that the proposal to allow verdicts by a majority 
in civil cases without the consent of both parties (which is the proposal con
tained in House 933) would require a constitutional amendment even if the 
proposal was considered advisable.

“2. T he  D ebate in  th e  Constitutional Convention of 1917-18
“This whole subject was debated at length in the Constitutional Convention 

of 1918 in connection with proposals to amend the Constitution by authorizing 
majority verdicts or authorizing the legislature to provide for them. All of 
these proposals were rejected by that body. The mere fact that a practice is 
old is, of course, not alone sufficient reason for its retention, but when the 
practice reflects the judgment of generations of experienced and thoughtful 
men it is worth keeping. As the reasons for the requirement of unanimity 
and for the rejection of the proposed changes were stated with convincing 
clarity and force in the debate in the Convention referred to which appears in 
Vol. 1 of the Debates, pp. 389-435, we quote at some length from the remarks 
of men of experience in support of the adverse report of the Judiciary Com
mittee of which the chairman was the late Hon. James M. Morton of Fall 
River.

“Following these quotations we submit the figures showing the number of 
disagreements in the various counties of the state.

E x tr a c t s  f r o m  V o lu m e  I  o f  th e  D e b a t e s  in  th e  C o n v e n t io n  o f  1 9 1 7  

“Mr. Shea of Dalton—p. 399
If every man in this Convention is satisfied, and I think most of us are,
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to retain the present rule in criminal cases, why is it? Is it not true that we 
wish to get the protection of every man on that jury ? Is this because liberty 
and life are more precious? Yes, indeed they are, but is the principle any 
different? Gentlemen of the Convention, we of the Judiciary Committee 
thought not. . . .’
“Mr. Charles F. Dutch of Winchester—p. 403

‘I won my first jury case only because one man out of the twelve held up 
and insisted on serious consideration of the matter for some three hours and 
won the entire jury to his view, so that my client, who in that case was a 
poor client and could not afford another trial and could not afford to lose, 
was protected by the unanimous rule. . . .’
“Mr. John W. McAnarney of Quincy—pp. 404, 405, 406, 407 

‘What is necessary that a just verdict should be returned when twelve 
such men meet to consider the proposition? It can be answered in one 
word,—deliberation. Fair deliberation is what is needed to bring in a just 
verdict. . . .

‘And is not that, sir, what you would want if you were on trial before a 
jury? Do you want cases decided without due and careful deliberation by 
each juror? The very purpose of unanimity is not to preserve a relic of 
antiquity, but it is to carry into the jury room that which every one of us 
asks, expects and ought to be able to receive,—calm, deliberate, thoughtful 
consideration by those who are passing upon our property rights or liberties.

‘Shall you say to the jurors of this Commonwealth: “Gentlemen, you have 
not got to decicle this case by sitting down calmly and thoroughly considering 
it; go out and poll it as you would a political contest and decide it by a 
majority verdict”? Or shall you say to them: “Gentlemen, remembering 
the responsibilities of your oath approach the consideration of this question 
from the viewpoint of studying it thoroughly and carefully and then bring 
in your decision whichever way it may go”? . . .

‘Mr. Chairman, this is a grave and an important subject. My friend on 
my left in the first division (Mr. Dutch) when he recited the experience 
of his first case struck the keynote. . . .

‘In conclusion, not one lawyer of experience in the trial of jury causes, 
not one party who ever had 'been a litigant in our courts, not a man who 
ever has served on a jury, came before the committee and advocated such 
a change as is proposed, not one. Their absence was eloquent and signifi
cant. . . .’
“Mr. Asa P. French of Randolph—pp. 409-410 

‘Ordinarily when a jury' stands ten to two there may be a difference of 
opinion as to whether the two are right or wrong. But unanimity is based 
upon the well-known human experience that minorities are often right, that 
the strong men sometimes will stand up against the bias and prejudice of 
their fellows who are weaker and will not allow an injustice to be done, 
whether it be against the rich or the poor. . . .’
“Hon. James M. Morton of Fall River—p. 415

‘Something is said about the compromises which juries make. Of course 
they compromise, and their right to compromise is recognized by the court,
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as it should be, and as it has been, as a means of arriving at a just verdict. 
When a verdict is rendered the court accepts it, and the fact that it is 
reached by way of compromise between intelligent and honest men should 
not, and does not invalidate it. . . .

‘Before I was a lawyer I sat on a jury.
‘Mr. Chairman, my personal experience when I served as a juryman, my 

observation since then while I have been taking such activities as I could 
as a member of the bar, has been this: That sometimes the one man of the 
twelve who sat to listen to a case supplied the very thing which leavened 
the whole loaf and which inclined and finally succeeded in obtaining a jury 
to realize and to consider all points of view and to arrive finally at a better 
decision than they would if that man were disregarded. What would happen 
were you to authorize the Legislature to pass a majority law, and the Legis
lature then did so? Simply this: Twelve men would walk into a jury room, 
they w'ould sit down. They would vote at once. Two or three among them 
would vote in the minority; the others as a majority would agree. Perhaps 
among that minority might be the most honest, the most disinterested, the 
most learned, the most experienced and the most sympathetic with the people, 
and with the corporations, and with all parties involved, who are sitting upon 
that jury. In the minority might be one man or two men or three men who 
might have the pluck, the backbone and the audacity to defy the judge sitting- 
in the courtroom, who had purposely and intentionally sought to sway the 
minds of that jury and to induce them to reach a conclusion which he favored. 
There might be in that minority, sitting in that jury, one man or two men or 
three men who, with sufficient force, with sufficient persuasion, with sufficient 
ability, might explain to their colleagues on that jury their view of the situa
tion, so as to convert them. That has been done, Mr. Chairman and gentle
men, far more times than any of my learned friends here, lawyers of great 
ability, have had juries disagree on cases which they have tried before them. 
The one man or the two men or the three men have done far more to obtain 
justice for the poor man the}- speak of, they have done far more to prevent 
gross injustice to every party in a case, than in my humble opinion could 
be attained by giving a majority of any number less than the whole of a jury 
the power to decide a question. To pass such a measure, to embody it in 
the Constitution, to institute it in legislation, would mean simply that when 
a jury considered a case they would give it simply snap and immature judg
ment, and not a mature deliberation. I hope, Mr. Chairman and gentlemen 
of the committee, that this measure will be defeated. . . . ”

The Council then referred (p. 16) to an adverse report on 
majority verdicts in 1918 by a special committee of the Massachu
setts Bar Association of which the late Thomas W. Proctor and 
the late John E. Hannigan, two men of long experience, were 
members. That committee reported that “in 1916, out of 2562 
jury trials of all sorts, civil and criminal, there were only 71 
disagreements throughout the Commonwealth (see 3 Mass Law 
Quart, No. 3, Feb. 1918, pp. 81-83).”
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The Council reported later figures obtained from the clerks of 
court of the various counties up to 1945 as follows:

“N um ber  or D isagreem ents (P rior to 1945)
“In Middlesex County during the past five years there were 7 disagree

ments. In Norfolk County during the past five years there were 3 disagree
ments; in Hampden County during the past ten years there were 6 disa
greements; and in Franklin County 5; in Barnstable County none; in 
Hampshire County, in ten years 9; in Berkshire County, none in ten years; 
in Plymouth County, in 19 years from November 1926 to September 1945, 
9 disagreements out of 1,274 civil cases submitted to a jury and from Feb
ruary 1927 to September 1945, 18 disagreements out of 1,432 criminal; in 
Essex County, 6 in civil, 12 in criminal in the last ten years; in Bristol 
County, 3 in civil cases in the last five years and 1 in a criminal case in the 
last ten years; and in Worcester County, 3 in civil cases and 3 in criminal 
cases in the last seven years.

“The most illuminating figures appear in Suffolk County in a report by 
Mr. Phinney, the Executive Clerk of the Chief Justice of the Superior Court, 
covering a period of 15 years on both civil and criminal side of the court. 
The marked decrease is noticeable in disagreements following the adoption 
of the practice of ‘pooling’ the jurors as a single source of supply in place of 
the old system of a separate jury panel for each session.”

SUFFOLK COUNTY
Superior C ourt, Civil Verdicts —  D isagreem ents

Year ending June SO F o r P l f . F o r  D e f t . T o ta l D is a g r e e m e n ts

1931 641 282 923 33
1932 521 270 791 22
1933 426 213 639 21
1934 430 272 702 20
1935 405 222 627 11
1936 391 270 661 12
1937 356 216 572 18
1938 321 301 622 5
1939 406 270 676 7
1940 406 314 720 8
1941 366 290 656 6
1942 413 289 702 6
1943 433 313 746 3
1944 371 198 569 10
1945 309 204 513 2

Ordered verdicts not included.
Two or more Verdicts may have been in one case. 
July pooling began in May, 1935.
Pre-trial Sessions began in August, 1935.
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SUFFOLK COUNTY
Superior Court, Criminal Verdicts —  D isagreem ents

Calendar Year
Verds.

Guilty
Verds. 

Not Guilty
Total

Verdicts D is a g r e e m e n t s

1931 614 1154 1768 28
1932 789 1064 1853 12
1933 809 1107 1916 14
1934 887 1076 1963 11
1935 657 859 1516 14
1936 437 575 1012 5
1937 423 474 897 9
1938 316 392 708 1
1939 366 455 821 _
1940 323 539 862 8
1941 305 447 752 4
1942 218 325 543 _
1943 180 360 540 1
1944 237 339 576 3

Jan.-June, ine. 
1945 75 168 243

Pro forma verdicts included.
Jury pooling began in May, 1935.
Two or more verdicts may have been in one case.

The figures from 1945-1954 are:
1945 178 340 518 _
1946 175 345 520 1
1947 168 393 561 4
1948 195 389 584 4
1949 150 237 387 5
1950 155 303 458
1951 204 250 454 4
1952 213 253 466 4
1953 200 310 510 10
1954 270 372 642 2

A table showing provisions in other states will be found in 
Appendix D on page 72.

H. 1117 seems clearly unconstitutional and for the reasons 
quoted from the debate in 1918, while no human practice is per
fect m its operation, the requirement of unanimity to secure 
consideration of the views of the fairest minded jurors seems 
to us the most essential element of a jury trial and more im
portant than the number of the jury. We think H. 1117 is against 
the interests of justice.
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HOUSE 2144—RELATIVE TO INHERITANCE BY 
ILLEGITIMATE CHILDREN AND 

THEIR RELATIVES
(Referred by Resolves, Chapter 26)

This bill (H. 2144) provides:
“Section 5 of chapter 190 of the General Laws is hereby amended 'by strik

ing out the word ‘ancestor’ therefrom and inserting in place thereof the word 
‘relative’ so as to read as follows:—

“Section 5. An illegitimate child shall be heir of his mother and of any 
maternal relative, and the lawful issue of an illegitimate person shall represent 
such person and take by descent any estate which such person would have 
taken if living.”

We do not recommend this bill.
A somewhat related matter was referred to the Council in 1952 

and was discussed in our 28th Report, pp. 65-66. That bill pro
posed that the words “blood issue,” if used in a will, should be 
held to mean, not only legitimate issue but also illegitimate issue. 
We did not recommend that bill because it would cause unfortu
nate family litigation and confusion in property arrangements, 
in many ways.

The present bill (H. 2144) would cause similar and, possibly, 
more, confusion in regard to the settlement of estates of all the 
collateral relatives of the mother of an illegitimate child, not only 
when there is a will, but when the estate is intestate. “Relatives” 
may be very numerous. Their families and their executors or 
administrators might be subjected to claims of illegitimate relation
ship involving difficult questions of proof and involving, perhaps, 
what is called “nuisance value” which might seriously delay and 
complicate the settlement of estates and cause both family distress 
and losses, because of the appearance of some such claimants. As 
stated in our 28th Report, p. 65, “it is for the legislature to decide 
the question of policy” whether to invite such family and property 
confusion and its incidental uncertainty as to the marketability 
of land titles by the passage of the bill.

We do not think it should be done.



P.D. 144 JUDICIAL COUNCIL 43

HOUSE 1846, RELATIVE TO APPOINTMENT OF 
ATTORNEYS BY THE INSURANCE COM

MISSIONER IN CERTAIN CASES
(Rejerred by Resolves, Chapter 23)

This bill (H. 1846) reads as follows:
S e c t io n  1. In motor vehicle tort cases involving cross actions wherein both 

parties are represented by the same insurer, the commissioner of insurance 
shall designate one of the defense counsel.

S e c t io n  2. This act shall take effect upon its passage.

We do not recommend this bill.
Under the compulsory insurance law there is a standard form 

of car insurance policy which contains the following clause:
“II. D efen se , Settlem en t , Supplem entary  P aym ents

As respects the insurance afforded by the other terms of this policy under 
coverages A, B and C the company shall:

(a) defend any suit against the insured alleging such injury, sickness, 
disease or destruction and seeking damages on account thereof, even if such 
suit is groundless, false or fraudulent; but the company may make such 
investigation, negotiation and settlement of any claim or suit as it seems 
expedient;”

A similar clause appears in policies of additional and extra
territorial losses not covered by the minimum compulsory cover
age. This clause is part of the contract between the car owner 
and the insurance company which binds the company to defend 
the owner and recognizes, by the contract, its right and duty to 
defend itself, as the money of the company is at stake in each 
case. As stated by the court in Abrams v. Factory Mutual Liability 
Insurance Co., 298 Mass. 141, at p. 143.

“The policy not only includes a promise by the insurer to defend against 
claims and law suits, but gives it the sole right to defend to the entire exclu
sion of the insured. Such a clause in such a policy has been referred to as 
creating both an obligation and a privilege, Rollins v. Bay View Auto Parts 
Co., 239 Mass. 414, 420.”

The insurance company having the duty, as well as the right 
to defend or settle must do it carefully and fairly for otherwise 
it may be liable to the insured for bad faith or negligence. See 
Abrams v. Factory Mutual, above cited, and especially Tully v 
Travellers Insurance Co., 118 Fed. Supp. 568. The company can
not divest itself of responsibility, and, as indicated in the cases 
cited, could not do so under the proposed bill (H. 1846) which 
seems so inconsistent with the heavy contractual obligation in
volved in the compulsory insurance system as to be legally un-
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workable in practice. Obviously, cross-suits by parties, both 
insured in the same company, may occasionally present difficult 
situations to be handled by the company, but the company’s 
obligation is not changed. It seems obvious that, under the pro
posed bill questions would arise, 1. Who should notify the Com
missioner and when? 2. On what ground would the Commissioner 
decide which of two defendants are to have counsel appointed by 
him? 3. What problems might arise if the lawyer appointed proved 
incompetent or hostile? 4. How much patronage would be involved 
in the appointments? These are merely a few of the difficulties 
which the bill suggests. Without further elaborating the picture, 
the cases of cross-actions to which the bill refers are governed by 
the contract in the insurance policy under which the company 
is bound to exercise its judgment as to settlement, and when 
necessary to select independent counsel and, generally, to perform 
its contractual obligations subject to suit if it is guilty of bad faith 
or negligence.

All this contractual result seems an incidental part of the system 
of compulsory insurance. For the reasons stated we do not recom
mend the bill.

HOUSE 616, RELATIVE TO CERTIFICATES 
AFTER CHANGE OF NAME

(Referred by Resolves, Chapter 18)
This bill proposes to amend Section 13 of G. L. Chapter 210, 

which now reads as follows:
“Section  13. NOTICE AND CERTIFICATES: FILING COPY OF 

BIRTH RECORD, etc.
The court shall, except for good cause shown, before decreeing a change of 

name, require public notice of the petition to be given and any person may be 
heard thereon, and, upon entry of a decree the name as established thereby 
shall be the legal name of the petitioner, and the register may issue a certificate, 
under the seal of the court, of the name as so established.

No decree shall be entered, however, until there has been filed in the court 
a copy of the birth record of the person whose name is sought to be changed 
and, in case such person's name has previously been changed by court decree, 
either a copy of the record of his birth amended to conform to the previous 
decree changing his name or copy of such decree; provided; that the filing 
of any such copy may be dispensed with if the judge is satisfied that it cannot 
be obtained. (1851, 256, s. 2; GS 110, s. 12; PS 148, s. 13; RL 154, s. 13; 
1930, 153, s. 1; 1931, 115, s. 1; 1943, 155, s. 2; 1948, 247.)”
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House 616 proposes the following addition to this Section 13.
' ‘Section 1. The first paragraph of section 13, chapter 210, of the General 

Laws, as appearing in chapter 247 of the acts of 1948, is hereby amended by 
adding at the end thereof the following sentence:—The register shall send a 
copy of said certificate to the city or town clerk of the city or town where the 
petitioner was born if in the commonwealth, otherwise to the city or town 
clerk of the city of town where the petitioner resided at the time of filing of 
petition.

“Section 2. After receipt of such copy, the city or town clerk shall there
after issue notices or certificates when requested, using the petitioner’s ehanged 
name only.”
The second paragraph of the present Section 13, above quoted, 

is practically identical with Section 6, Chapter 210, relating to 
adoption and change of name, and both paragraphs were inserted 
by Chapter 155 of the acts of 1943.

The bill is opposed by the city and town clerks on the ground 
that it would suppress facts which should appear.

We do not recommend the bill.

APPENDIX D OF SENATE 590 RELATIVE TO MANDA
TORY SENTENCE FOR A SECOND CONVICTION 

OF CERTAIN GAMBLING CRIMES
(Referred by Resolves, Chapter 1^8)

The report of the Special Commission to study the existence 
and extent of organized crime and gambling, etc. Senate 590 
contained (p. 12) as one of its recommendations, Appendix D.

“We are satisfied that the punishments for violations of sections 7, 8, 9 and 
17 of Chapter 271 of the General Laws which have been imposed by the courts 
of the Commonwealth, particularly by the Superior Court, have been in
adequate. In spite of this, however, we believe that in the case of first offenders 
there should be no minimum sentence imposed by law. In the case of second 
and subsequent offenders, however, we believe that sentences provided in those 
sections should be mandatory. We append suggested legislation (Appendix D) 
to carry out this recommendation.”

One member of the commission dissented from this recommen
dation as follows:

“I dissent from Appendix D, depriving the judges of our courts of the power 
to suspend sentence.

“I can visualize many cases where a suspended sentence would best serve 
the end of justice, and I want the judges of our courts to have the power to 
suspend a sentence under this section.”
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The bill to carry out the recommendation of the majority was 
printed as Appendix D and was referred to the Council. I t  would 
change Section 10 of Chapter 271 by inserting in that section the 
words in italics below, so that the section would read:

Section 10. Whoever, after being convicted of offence mentioned in the 
three preceding sections and in section seventeen oj this chapter, commits the 
like offence, or any other of the offences therein mentioned, shall in addition 
to the fine therein provided, be punished by imprisonment for not less than 
three months nor more than one year, and the sentence imposing such fine and 
such imprisonment shall not be suspended.”

The new italicized words contain the mandatory sentence with
out probation by suspension recommended in the Commission’s 
report as above quoted.

The four sections, 7, 8, 9 and 17, involved and referred to above 
read as follows—

“Section  7. Setting up or promoting Lottery, Gift, etc.—Whoever sets up 
or promotes a lottery for money or other property of value, or by way of 
lottery disposes of any property of value, or under the pretext of a sale, gift 
or delivery of other property or of any right, privilege or thing whatever 
disposes of or attempts to dispose of any property, with intent to make the 
disposal thereof dependent upon or connected with chance by lot, dice, num
bers, game, hazard or other gambling device, whereby such chance or device 
is made an additional inducement to the disposal or sale of said property, and 
whoever aids either by printing or writing, or is in any way concerned, in the 
setting up, managing or drawing of such lottery, or in such disposal or offer or 
attempt to dispose of property by such chance or device, shall be punished 
by a fine of not more than two thousand dollars or by imprisonment for not 
more than one year.”

“Section  8. Permitting Lottery, etc. to be Set up, etc. in a House, etc.— 
Whoever, in a house, shop or building owned or occupied by him or under his 
control, knowingly permits the setting up, managing or drawing of such lottery, 
or such disposal or attempt to dispose of property, or the sale of a lottery 
ticket or share of a ticket, or any other writing, certificate, bill, token or other 
device purporting or intending to entitle the holder, bearer or any other person 
to a prize or to a share of or interest in a prize to be drawn in a lottery, or in 
such disposal of property, and whoever knowingly suffers money or other prop
erty to be raffled for in such house, shop or building, or to be won there by 
throwing or using dice or by any other game of chance, shall be punished by a 
fine of not more than two thousand dollars or by imprisonment for not more 
than one year.”

“Section  9. Selling Lottery Tickets, Share, etc., or Aiding Therein.—Who
ever, for himself or for another, sells or offers for sale or has in his possession 
with intent to sell or offer for sale, or to exchange or negotiate, or aids or assists 
in the selling, exchanging, negotiating or disposing of a ticket in such lottery, 
or a share of a ticket, or any such writing, certificate, bill, token or other 
device, or a share or right in such disposal or offer, as is mentioned in section
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seven, shall be punished by a fine of not more than two thousand dollars or 
by imprisonment for not more than one year.”

“Section 17. Penalty for Buying and Selling Pools or Registering Bets.— 
Whoever keeps a building or room, or any part thereof, or occupies, or is found 
in, any place, way, public or private, park or parkway, or any open space, 
public or private, or any portion thereof, with apparatus, books or any device 
for registering bets, or buying or selling pools, upon the result of a trial or 
contest of skill, speed or endurance of man, beast, bird or machine, or upon 
the result of a game, competition, political nomination, appointment or elec
tion, or whoever is present in such place, way, park or parkway, or any such 
open space, or any portion thereof, engaged in such business or employment; 
or, being such keeper, occupant, person found or person present, as aforesaid, 
registers such bets, or buys or sells such pools, or is concerned in buying or 
selling the same; or, being the owner, lessee or occupant of a building or room, 
or part thereof, or private grounds, knowingly permits the same to be used or 
occupied for any such purpose, or therein keeps, exhibits, uses or employs, 
or knowingly permits to be therein kept, exhibited, used or employed, any 
device or apparatus for registering such bets, or for buying or selling such 
pools, or whoever becomes the custodian or depositary for hire, reward, com
mission or compensation in any manner, of any pools, money, property or 
thing of value, in any manner staked or bet upon such result, shall be punished 
by a fine of not more than two thousand dollars or by imprisonment for not 
more than one year.”
Chapters 263 to 274 of the General Laws list a multitude of 

offenses and their penalties. Some such as murder have specified 
inflexible penalties. Others have mandatory, but flexible, penalties 
with a maximum and minimum term of imprisonment. For others 
the penalties are discretionary with the court in the light of the 
particular facts. There being no common standard of punishment, 
the question whether the particular offence of gambling calls for 
a further deterrent of mandatory imprisonment without probation 
for second offences, as a deterrent recommended by the Special 
Commission seems to us a question of state policy for the legisla
ture to decide.

We accordingly respectfully ask to be excused from reporting 
on the matter further.

VENUE IN DISTRICT COURTS 
For reasons stated in the 30th report (p. 17) we again recom

mend the
DRAFT ACT

Appearing on p. 18 of that report, to put all actions of contract 
and tort on the same footing as motor torts.
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SENATE 39, RELATIVE TO COSTS IN CIVIL ACTIONS
(Referred by Resolves, Chapter 29)

Senate 39 is a bill of three pages, revising and increasing the 
items of taxable costs in civil actions.

The Judicature Commission in 1920 in its final report, referred 
to this matter, saying

“The system of costs has never been thoroughly studied.” . . .

Since that report little interest has been shown in this matter 
of costs in general until this bill was filed. We think the subject 
deserves further study and, therefore, reserve this bill for that 
purpose and later report.

THE USE OF “CERTIFIED MAIL” FOR NOTICES
(No legislation needed)

Chapter 683 of the Acts of 1955 amended § 7 of chapter 4 of 
the General Laws by adding the following clause:

“Forty-fourth, ‘registered mail’, when used with reference to the sending of 
notice or of any article having no intrinsic value shall include certified mail.” 

This statute permits a considerable saving in various types of 
notices, since the cost of certified mail is only 25 cents, as against 
50 cents for registered mail.

The attention of the members of the bar affected by this statute 
would, we believe, most effectively be called to its provisions, if 
confirmatory rules of court were adopted to include a similar 
definition of the words “registered mail.”

We recommend the adoption of a new paragraph to be added 
to the rules of the Supreme Judicial Court, the Superior Court 
and the Probate Court as follows:

“The words 'registered mail’ in these rules shall include ‘certified mail’.” 
Supreme Judicial Court: To be added to Rule 4; see Rule 11. 
Superior Court: To be added to Rule 1; see Rules 13 and 14. 
Probate Court: To be added to Rule 1; see Rules 36 and 39.
We recommend that Rules 3 and 10 of the Small Claims 

Procedure Rules of the District Courts and the Municipal Court 
of the City of Boston be amended so that the phrase “by registered 
mail” in these Rules will read “by registered or certified mail.” 

No change in Land Court Rules is needed as Rule 6 provides
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that proceedings shall be governed by the Rules of the Superior 
Court so far as applicable.

We submit this suggestion in regard to rules of practice and 
procedure in these courts, for the consideration of the justices 
thereof, as provided in § 34B of chapter 221 which appears on 
page 4 of this report.

LIMITED EXCEPTIONS BY THE COMMONWEALTH 
IN CRIMINAL CASES

Last year we recommended this after reference to the statutes of 
the United States and of a number of other states allowing excep
tions by the government to a limited extent on questions of law 
in criminal cases. We also referred to the Model Code of Criminal 
Procedure, prepared by the American Law Institute. While the 
Council were divided on the advisability of adopting the unlimited 
practice in Connecticut they were and are still unanimous in 
recommending government exceptions on the questions of law 
whether an indictment or information has been legally quashed 
or dismissed; whether a case has been illegally taken from the 
jury and a verdict directed for the defendant, and whether air 
illegal sentence has been imposed, and to that end again recom
mend the following:

DRAFT ACT
Section 31 of chapter 278 of the General Laws as amended by the chapter 

384 of the acts of 1953 is hereby amended by adding at the end thereof the 
following sentence:—

“Exceptions upon questions of law arising on the quashing or dismissing 
by the court of an indictment or information; a directed verdict for the 
defendant; or an illegal sentence may be taken by the Commonwealth in a 
criminal case in the same manner and to the same effect as if taken by the 
defendant and when so taken shall be governed by this section. Pending the 
prosecution and determination of the exceptions the defendant may be ad
mitted to bail on his own recognizance.”

The provision for release on the defendant’s own recognizance 
is similar to that in the Federal statute quoted in our 29th report 
(p. 45) where the whole subject is discussed with references to 
opinions and to statutes in other jurisdictions.
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TELEVISING AND BROADCASTING TESTIMONY
In our previous reports we called attention to a resolution of 

the American Bar Association,
“That the American Bar Association condemns the practice of televising 

and broadcasting the testimony of witnesses when called before investigating 
committees of Congress and recommends that appropriate action be taken to 
restrain or prevent it.”
The New York legislature, by chapter 241 of the acts of 1952, 

passed an act quoted in our 29th Report, p. 38, to stop the practice. 
We recommend an act which was reported (House 2747 of 1954), 
passed the House and was defeated in the Senate.

However much the public may enjoy the spectacle, experienced 
judges and lawyers know that the ordeal of witnesses, and we mean 
honest witnesses, in being examined by lawyers or others is often 
a severe ordeal under any circumstances. They are often unaccus
tomed to such proceedings and are shy, nervous and frightened and 
uncertain. This is, or course, intensified when they are made con
scious of being spectacles in a public drama on the screen or on the 
air. I t  is not in the tradition of American justice. We think it 
should be stopped and that Massachusetts should prevent it before 
it begins here and help to lead the way to better practice. We again 
recommend the following:

DRAFT ACT
Chapter 268 of the General Laws is hereby amended by adding at the end 

thereof the following new sections:—
Section 39. No person, firm, association or corporation shall televise, broad

cast, take motion pictures or arrange for the televising, broadcasting, or taking 
of motion pictures within the Commonwealth of any proceedings in which 
the testimony of witnesses is or is to be taken, before a legislative, judicial or 
executive body or other public agency or tribunal. Violation of this section 
shall be punishable by a fine of one thousand dollars or a sentence to jail or 
the house of correction for not more than one year.

Section Jfi. No such body, agency or tribunal conducting such a proceeding 
in this Commonwealth, nor any one on its behalf shall require or permit any 
person to testify before televising, broadcasting or motion picture instruments 
or apparatus in operation. Any person may of right refuse to testify before 
such instruments or apparatus and no proceedings for contempt or other 
adverse proceedings shall be taken against him for such refusal nor shall such 
refusal be commented on or made the basis of any inference whatever adverse 
to the person so refusing.

Sections 39 and 40 may be enforced by proceedings in equity.
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J u r y  C o m m i s s i o n e r s  i n  a  L i m i t e d  D i s t r i c t

For reasons stated at length in our 24th report (pp. 19-23 in 
1948), we again renew our recommendation of the bill for a jury 
commission to select jurors in a district comprising the counties 
of Middlesex, Suffolk and Norfolk, based on the system success
fully administered in Cleveland, Ohio. The movement for the 
more careful selection of jurors is gradually growing elsewhere 
and we believe the practice to be a sound one and worthy of 
consideration here as an experiment in a limited area of three 
contiguous counties. As stated in our 29th report (p. 40) we re
new the recommendation of the draft act printed in the 24th 
report, pp. 23-26.

A n  A m e n d m e n t  o f  t h e  “ F i e l d i n g  A c t ”

The Superior Court statistics in Appendix F reveal that despite 
the re-enacted Fielding Act there were 80 original motor vehicle 
tort entries in the Superior Court from January through October, 
1955. It would appear that the bulk of these cases were commenced 
in the Superior Court by mistake or inadvertence and that they are 
subject to dismissal for lack of jurisdiction over the subject matter. 
Very likely some of them have been discontinued and reinstated in 
the District Court, but in others the error may go unnoticed until 
the Statute of Limitations would bar a new action.*

The Fielding Act was re-enacted by St. 1954, Chapter 616. Sec
tion 5 provided

“This act shall take effect on October first of the current year and shall apply 
only to actions commenced thereafter.”

We recommend the following**

DRAFT ACT

Section 5 of Chapter 616 of the acts of 1954 is amended by adding at the end 
thereof the words “but if such an action is begun by mistake, in the Superior 
Court, that court may transfer it and the original papers in the case to a 
district court having original jurisdiction and the action shall then be pending 
in that court as if originally entered there at the time of transfer when the clerk 
of the district court receives the paper.”

There were also 1,891 such Superior Court en tries in October, November, and  December, 1954. 
in e  p e a t  m ajority of these were doubtless commenced by w rits  dated p rio r to October 1 , 1954 
ana hence properly re tu rnab le  in the Superior Court. Since G. L. (T er. E d .) c. 231, § 1 3 , per- 
mits a maximum of 90 days between the date of the w rit and the re tu rn  day, m otor vehicle cases 

the Superior Court a fte r J an u a ry  1, 1955, are presum ably im properly thero.
6 G. L .  c. 260, § 32 and Woods v. Houghton, 1 G ray 580, may apply, there  seems no 

reason lo r abating the w rit and s tarting  over again  when a simple order of tran sfe r is needed.
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A d m i n i s t r a t i v e  C o m m i t t e e  o f  t h e  D i s t r i c t  C o u r t s

As usual, the substance of the circular letters of the Adminis
trative Committee of the District Courts, to the justices, clerks 
and probation officers of those courts, in 1955, are printed in 
Appendix C, in order to keep the annual information as to the 
work of those courts and of that committee available for con
venient reference of the bench and bar. Practitioners in the Dis
trict Courts will do well to examine them with care, especially 
the discussion and forms under the Reciprocal Support Act in the 
30th report, 60-68, in 1954 (40 Mass. Law Quart., No. 1, February 
1955), and pp. 56-59 of this report; and the discussion of the new 
act as to procedure for commitment of the mentally ill (C. 637 
of 1955), pp. 65-69 of this report.

FRANK J. DONAHUE, Chairman, 
FREDERIC J. MULDOON, Vice-Chairman, 
LOUIS S. COX,
JOHN E. FENTON,
JOHN C. LEGGAT,

ELIJAH ADLOW,
FRANK L. RILEY, 
CHARLES W. BARTLETT, 
LIVINGSTON HALL.

THE INDEX OF THE REPORTS AND LIST OF STATUTES PASSED 
ON RECOMMENDATION OF THE JUDICATURE COMMISSION 

AND OF THE JUDICIAL COUNCII^1919-1951

For the convenience of the legislature and the courts and practicing lawyers 
we call attention to the fact that we annexed to our 27th report, in 1951, an 
alphabetical, and chronological, index to the contents of these reports since 1919, 
with an introductory statement, and also an index of the circular letters of the 
Administrative Committee of the District Courts. These circulars have been 
printed in each report since 1951.

Preceding the index is an annotated list of about 150 statutes passed on recom
mendation of the Judicature Commission and of the Judicial Council since 1919, 
with references to the reports where the reasons for each statute may be found.

This list of statutes brought down to 1954 numbered 177 with references and 
is reprinted for convenient reference for the bench and bar in the Massachusetts 
Law Quarterly for February 1955, Vol. 40, No. 1. References to five more statutes 
passed in 1955 will be found beginning on p. 5 of this report.
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APPENDIX A.

Letter from Albert B. Wolfe Submitted th e  J udicial Council in  Support 
of H ouse 1389 to P rovide for a Statute of L imitations to P rotect Land 
Against Formal D efects of T itle After 10 Years.

House 1389—to protect recorded titles from formal defects—is prompted in 
part by study of a book by Paul E. Basye, entitled “Clearing Land Titles,” which 
was published by West Publishing Co. in 1953. It is a unique compendium to the 
varied efforts of the various states to simplify the ever increasing job of title 
examination, and to obviate a large volume of relatively unnecessary litigation, 
and to increase marketability generally in the public interest.

Many of the measures he discusses would perhaps not be appropriate or 
acceptable in Massachusetts at this time, but the needs he points out (Sec. 1, 
Sec. 373) are great, and of all the measures he discusses, general curative legisla
tion such as House 1389 seems to me the simplest and safest, and the one which 
would obviate the most unnecessary litigation at the least risk of injustice.

One cannot read through the summaries of the various curative statutes deal
ing separately with scores of different specified defects (Chapters 12-21), and 
note the hundreds of such statutes (albeit few of Mass, are cited), and consider 
the limited effect of most of them which operate only retrospectively, without 
being struck by the desirability of more comprehensive treatment operating also 
prospectively, as would House 13S9. Consider, for instance, the New York prac
tice of annually validating acknowledgments. McKinney’s Unconsolidated Laws, 
Sec. 7001. Also consider G. L., c. 184, s. 1, validating titles otherwise invalid 
on account of alienage of a former owner, and G. L., c. 204, s. 19, validating 
irregular sales under license, prospectively.

This particular type of general statute Mr. Basye discusses at Sec. 231. He 
quotes in full on page 338 of that section as “desirable,” a somewhat similar 
Nebraska Statute of 1941, and in a footnote on page 352 cites somewhat similar 
statutes in fourteen other states. Apparently none use a longer period than ten 
years.

House 1389 differs from the Nebraska act in three respects. First, it is limited 
to instruments signed by an owner, instead of including any instrument in any 
manner purporting to effect title. The latter seems to me unnecessarily broad 
and a possible invitation to fraud, but I do not think there can be much just 
complaint to binding owners who sign title instruments and allow them to be 
recorded and stay unchallenged for ten years, rather than putting innocent 
grantees or subsequent title holders to the burden of bills for reformation.

The second difference is that House 1389 lists more specifically the types of 
irregularities being cured, and does not imply that all requirements about execu
tion are cured. The only criticism of the bill that has so far come to my attention 
is that it does not cover certain other irregularities but the ones selected still 
seem to me safest and most needed.

The third difference is the addition of the “unless” clause at the end, expressly 
recognizing a cause of action to have the instrument set aside, by any person
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entitled in event of invalidity. This is aimed partly at protecting an innocent 
subsequent purchaser, if there should be any such, despite the required recording 
and indexing.

By analogy with the host of other curative statutes, the bill should be constitu
tional without the “unless” clause, but its inclusion makes the bill in effect a 
short statute of limitations for the particular cases described, and should support 
the constitutionality*

In the words of the Ohio Court, quoted on page 319,
“Where the title in equity was such that a court of chancery ought to inter

fere and decree a good legal title, it was within the power of the legislature to 
confirm the deed, without subjecting an indefinite number to the useless expense 
of unnecessary litigation.”
I think that the bill, if enacted, would be sufficient to enable conveyancers 

to pass titles notwithstanding the defects described, without waiting for fifty or 
sixty years or longer before taking the chance as is now usual.

APPENDIX B.
T h e  D i s t r i c t  C o u r t s

(Other than the Boston Municipal Court)
There are 72 of these courts in addition to the Municipal Court of the City 

of Boston, and eight of them, besides that court, are in Suffolk County. Their 
volume of business appears in the table opposite. The history of the discus
sion of these courts since 1876 appears in the Law Society Journal of February 
1945 (also MLQ, May 1945, see also list of reports in 20th Report of the 
Judicial Council, page 29 and pp. 86 and 92 of the 22nd Report). See also the 
report of the Committee in 37 Mass. Law Quarterly, No. 4, December 1952. 
As usual the substance of the semi-annual circular letters of the Administrative 
Committee are reprinted below, as they contain helpful information for those 
practising in these courts, and also a continuous history of the courts and of the 
work of that Committee. Attention is called to the consolidated index of the 
earlier letters in the 27th Report of the Judicial Council, pp. 57-61.

The volume of business for each court from July 1, 1954 to June 30, 1955, is 
shown in the table opposite. For the first time, these statistics show the number 
of trials of the various classes of civil cases in the District Courts (other than 
the Municipal Court of the City of Boston). There were 100 or more trials of 
motor vehicle tort cases in 5 of these courts, Malden, Cambridge, Dorchester,

*Cf. Scurlock, “R etroactive Legislation Affecting In te res ts  in L an d ”— M ichigan Legal Studies, 
1 9 5 3 . '



STATISTICS OF THE DISTRICT COURTS OF MASSACHUSETTS FOR THE YEAR ENDING JUNE 30, 1955 AS REPORTED BY THE CLERKS OF SAID COURTS
Compiled by the Administrative Committee of District Courts

DISTRICT COURTS

C
iv

il 
W

rit
s 

E
nt

er
ed

o
’C
H C

on
tr

ac
t E

nt
er

ed

Tr
ie

d

M
ot

or
 V

eh
ic

le
 T

or
t E

nt
er

ed

1 T
rie

d
1 1 i O

th
er

 T
or

t E
nt

er
ed

i T
rie

d
i j S

um
m

ar
y 

Pr
oc

es
s 

E
nt

er
ed

 
j 

(E
je

ct
m

en
t)

Í j T
rie

d
1 A

ll 
O

th
er

 C
as

es
 E

nt
er

ed

! T
rie

d

j 
R

em
ov

al
s 

to
 S

. C
.

! 
(T

ot
al

 o
f A

ll 
R

em
ov

al
s)

T
ot

al
 R

em
ov

al
s 

of
 M

ot
or

 
j V

eh
ic

le
 T

or
ts

 to
 S

. C
.

j 
R

ep
or

te
d 

to
 A

pp
. D

iv
.

A
pp

ea
le

d 
to

 S
. J

. 
C.

| S
up

pl
em

en
ta

ry
 P

ro
ce

ss

j 
Sm

al
l 

C
la

im
s

1 I 1 
C

rim
in

al
 C

as
es

 B
eg

un
1 1 1 1 

C
rim

in
al

 A
pp

ea
ls

1 ! 
D

ru
nk

en
ne

ss
 

j 
(T

ot
al

 N
o.

 o
f 

C
om

pl
ai

nt
s)

1 1 
A

ut
om

ob
ile

 C
as

es
 (

To
ta

l)

i ! 
O

pe
ra

tin
g 

U
nd

er
 In

flu
en

ce
 

1 
of

 I
nt

ox
ic

at
in

g 
Li

qu
or

i 
In

to
xi

ca
tin

g 
Li

qu
or

 C
as

es

1 j J
uv

en
ile

 C
as

es
 U

nd
er

 1
7 

Y
rs

.
1 j D

ru
nk

en
ne

ss
 R

el
ea

se
s

N
et

 N
um

be
r 

B
ro

ug
ht

 
j B

ef
or

e 
th

e 
C

ou
rt

l N
eg

le
ct

ed
 C

hi
ld

re
n

! I
nq

ue
st

s
1 | P

ar
ki

ng
 T

ic
ke

ts
 R

et
ur

ne
d

1 ; 1 1 
N

o.
 o

f I
ns

an
e 

C
om

m
itm

en
ts

1

4,338
4,407
3,846
2,123
3,867
1,254
2,938
2,850
1,920
2,186
1,360

412 2,022
2,157
2,064

127

173 1,704 97 165 18 335 115 112 9 1,028 945 8 2 1,602 4,651 15,172 132 4,730 5,221 169 0 463 1,496 3,234
489

1,769

32 i 60,228 992
• 2. 1st East. Middlesex, M alden. . 364

218
88
75

1,644
1,272

532

134
34

160
137

19
11

319
332

122
95

127
41

1
3

624
763

542
656

8
8

0
0

995
1,721

2,612
4,969

6,104
21,477

80
39

925
4,043

4,451
15,604

122
192

0
10

191
255

436
2,274

24
37

i
0

38,469
53,902

73
275

371 13 69 36 5 1,413 281 15 3 134 117 4 2 835 2,613 16,205 304 4,836 8,212 135 10 615 2,775 2,061 95 2 97,176 1
• 5. 3rd East.Middlesex, Cambridge 442

478
1,923

177
137
29

1,423
544

164
132

120
67

22
14

379
448

117
298

22
18

2
5

572
150

494
130

9
1

2
0

917
1,701

2,194
2,155

8,017
4,540

124
119

2,173
1,356

4,171
2.135

343
82

3
16

258
427

1,007
932

1,166
424

14
19

■ 0 
0

50,083
25,356

203
0

7. East Norfolk, Quincy............... 264
322

1,749
1,486

797
1,106

669

94
78

919
908

92
103

69
120

14
17

166
248

62
98

35
88

2
26

363
498

298
399

1
6

1
0

782
1,055

2,814
2,311

4,686
4,533

115
56

1,531
1,826

2,071
1,404

210
197

5
3

250
166

450
986

1,081
840

0
26

1
1

4,399
23,605

144
69

9. 3rd Bristol, New Bedford........ 300
206

114
49

741
715

137
51

70
72

17
11

231
278

28
88

81
15

4
7

302
239

242
219

4
3

1
0

219
383

2.882
3;060

3,881
3,904

121
40

1,222
1,007

916
1,589

187
97

5
7

133
151

553
665

669
342

0
38

0
0

2,091
11,486

201
200

197 68 497 51 64 14 115 56 15 8 224 201 0 0 149 1,048 4,499 942 1,718 1,694 153 33 147 1,153 565 0 0 14,357 75
1,290
1,925
1,655

191 492 39 553 82 54 11 154 33 37 26 236 214 1 0 111 1,128 2,538 28 1,109 1,030 103 14 125 730 379 4 1 12,896 18
275 1,046

1,094
13 500 24 91 3 239 229 49 6 255 200 2 0 565 1,067 2,959 195 840 949 100 3 85 723 117 3 0 13,824 12

175 72 410 50 53 0 64 38 34 15 254 201 2 0 333 1,154 3,180 157 1,070 1,308 153 0 111 663 407 27 1 4,076 453
15. 2nd East. Middlesex, Waltham. 1,598

581
138
126

1,013
106

44
10

444
152

33
13

21
12

5
3

110
298

52
99

10
13

4
1

208
52

170
46

2
1

0
0

384
409

1,414
1,315

3,592
3,171

79
239

1,035
719

1,897 
1,893

138
69

0
7

170
193

599
504

436
215

4
6

3
0

19,350
7,045

503
0

1,249
1.392
1,545

229 746 91 372 83 47 13 52 32 32 10 132 109 0 0 494 882 1,486 42 390 833 88 0 55 211 179 0 0 1,826 62
169 804 64 468 76 56 10 54 17 10 2 196 160 2 0 392 1,010 3,235 27 434 2,429 43 0 41 193 241 0 7 19,324 55
187 797 54 530 64 47 7 117 54 54 8 207 172 2 1 386 1,103 2,592 103 856 914 98 2 141 209 647 17 0 4,143 46

20. Hampshire, Northampton........
21. 4th East. Middlesex, W oburn. .

'538
1,213
1,161

798

48
285
266

302
712
319

17
173
30

177
381
508

13
75
67

12
28
80

2
7
8

46
76

240

16
27

158

1
16
14

0
3
3

95
175
168

81
147
126

0
1
1

1
0
0

86
541
536

988
1,143
1,272

2,756
1,643
3,748

68
28

227

535
736

1,324

1,364
679

1,120

88
77

108

1
0
9

90
112
195

63
306
602

472
430
722

1
2

18

1
1
0

7,609
847

9,946

583
14
6

275 123 5 337 57 31 0 254 201 53 12 114 100 0 0 320 814 2,605 48 702 1,245 32 6 364 443 259 2 0 7.625 3
490 263 80 29 103 37 15 4 287 193 5 0 25 25 2 0 348 886 4,483 80 911 2,462 46 2 81 601 310 0 2 28,385 0

25. Central Berkshire, Pittsfield. . . 670
596

32
69

460
317

11
17

136
184

5
26

4
26

1
3

38
50

14
18

32
19

1
5

123
91

94
61

0
1

0
0

145
101

1,910
733

3,932
2,183

25
41

511
226

2.878
L060

64
71

1
1

58
59

173
133

338
93

7
0

0
0

12,043
3,657

0
289

1,407
646

158 862 51 395 63 40 6 87 35 23 3 165 114 3 0 413 623 2,617 19 251 1,632 36 0 66 81 170 0 1 25,976 15
101 314 11 167 16 15 0 143 74 7 0 96 71 0 0 140 885 2,486 12 1,172 891 121 12 69 526 646 7 1 0 0

29. No. Cent. Essex, Haverhill. . . . 644
528

120
460

283
25

43
5

224
35

41
11

46
17

11
4

60
433

17
433

31
18

8
7

128
17

91
13

1
0

0
0

179
99

468
488

1.301
3.933

35
86

570
1,535

262
1,586

43
46

2
15

52
79

387
921

183
614

2
11

0
0

1,702
10,586

43
0

961 100 718 61 192 23 17 3 26 11 8 2 87 67 2 1 533 1,077 1,689 165 580 639 144 0 131 215 365 3 0 347 25
261 39 97 3 79 2 5 3 72 28 8 3 44 40 0 0 74 435 2,371 10 575 1,525 130 9 7 256 319 10 0 8,056 7
585 27 303 7 181 4 26 1 61 15 14 0 112 99 1 0 373 919 1,839 43 867 580 67 2 191 272 595 26 0 10,599 11

34. 1st So. Worcester, W ebster. . . . 336
468

34
91

225
303

12
33

59
115

10
36

14
11

1
2

26
32

11
17

12
7

0
3

40
55

23
40

1
1

0
0

65
364

1,147
1,081

3,139
1,517

35
49

446
225

2,215
747

104
108

3
3

21
53

208
7

238
218

0
0

1
1

2,159
152

14
32

36. 1st So. Middlesex, Framingham
37. Central Middlesex, Concord. . .
38. West. Norfolk, Wrentham. . . .

1,007
511
623
385

183
55
70
50

611
338
422
250

147
15
29
23

300
145
140
103

20
26
21
15

29
8

12
7

3
1
0
7

59
16
27
22

6
13
12
5

8
4

22
3

7 
0
8 
0

166
58
52
62

141
45
48
60

0
0
1
2

0
0
0
0

243
154
186
405

764
540
715

1,158

2,782
2,621
1,821
1,321

38
24
28

9

591
268
228
109

1,430
2,082
1,089

752

116
101
68
51

0
0
1
3

80
79
90
71

58
91

100
33

533
177
128
76

1
1
0
0

0
1
0
0

151
595

0
8,499

36
174
325

12
40. 1st No. Worcester, Gardner.. . . 355

491
11
35

252
346

2
17

72
72

7
1

8
6

1
0

18
39

1
9

5
28

0
8

39
59

29
45

0
1

0
0

259
107

795
242

1,776
1,002

23
13

553
392

865
225

72
33

2
8

43
46

330
269

223
123

0
32

0
0

4,884
3,046

96
0

42. 1st Barnstable, Barnstable. . . .
43. West Hampden, Westfield........

584
239
225

31
15
22

448
147
146

20
6
9

90
55
56

3
3
8

4
6
4

0
1
2

21
25
13

8
4
3

21
6
6

0
1
0

54
37
18

44
31
16

0
1
0

0
0
0

111
66
52

866
649
388

2,681
2,259
3.113

59
14
50

726
279
318

1,080
1,689
2,365

126
72

151

6
1
3

63
67
47

546
40
14

180
239
304

1
3
8

2
1
1

860
2,286

310

3
14
16

295 15 198 5 69 5 8 1 19 4 1 0 29 23 0 0 66 577 1,428 71 365 625 94 2 54 137 228 0 0 0 14
46. 3rd Plymouth, Plym outh.........
47. 2nd So. Worcester, Blackstone

500
115
392

38
21
35

356
69

222

14
11
6

95
21

113

10
4
7

22
4

24

3
0
0

18
13
25

9
6

21

9
8
8

2
0
1

39
5

69

23
3

51

0
0
0

0
0
0

136
16
95

679
320
322

961
286

1,178

33
7

25

326
26

384

236
110
569

88
7

53

0
0
7

73
22
26

117
9

77

209
17

307

10
0
0

1
0
0

1,534
1,188
2,319

9
3
2

49. South. Norfolk, Stoughton. . . .
50. 2nd East. Worcester, Clinton..

439
223
516

89
22

257

294
121
35

55
11
11

107
73

191

19
6

66

6
7

42

2
1
1

29
16

244

13
4

178

3 
6
4

0
0
1

68
39
86

56
32
68

1
0
0

0
0
0

145
112
110

465
424
323

1,081
1,008
3,198

79
10

122

157
144

1,630

673
742

1,009

69
33
19

0
0
4

55
32

112

4
51

894

153
93

736

0
5
7

0
0
1

112
751

5,769

0
29

1
253 11 150 1 84 5 1 0 13 5 5 0 36 34 0 0 103 404 749 16 254 260 33 0 56 44 210 0 0 2,470

712
32

339 33 167 7 126 11 5 2 23 13 18 0 58 58 1 0 56 690 563 9 198 262 29 0 37 12 186 3 1 14
54. North Berkshire, No. Adams. .
C K Qrs W T ATI 1 {‘/-«•»•rlc»c/. O ru  kiO> i » w v o u lW j .............................

200
278
228

22
19
40

109
138
148

3
6

28

24
78
52

4
g

5

3
9
3

1
1
2

23
6

12

9
4
3

41
47
13

5
0
2

19
41
31

12
36
20

0
0
1

0
0
0

43
141
46

480
375
630

688
380

1,534

19
10
27

300
84

533

232
150
789

30
8

68

0
0

10

25
17
42

63
60

365

237
O A 

168

1
0
7

2
0
0

3,088
1,307
3,083

0
19
3

14
463

19
3

57. Eastern Hampden, Palmer. . ..
58. 1st East. Worcester, Westboro.
59. West. Worcester, E. Brookfielc

116
185
212
390

21
22
17
49

76
112
166
249

14
7
7

28

22
58
26
96

0
3
2
9

3
1
3
3

1
1
0
0

12
12
12
12

6
10
7
9

3
2
5

30

0
1
1
3

9
28
11
47

7
27
8 

46

1
0
2
1

0
0
0
0

45
46 
68

101

717
304
445
293

1,609
1,531

632
2,583

36
11
16
31

160
99

188
172

1,195
1,140

328
1,240

58
38
47
53

12
8
0
0

33
22

6
36

4
54
97
28

156
45
91

144

0
0
6
4

0
0
1
0

615
0
0

1,474
53

1,199
519
211

0
0

87
435

61. 2nd Barnstable, Provincetown 264
148

5
13

210
75

3
2

41
47

0
2

1
5

0
2

12
13

2
5

0
8

0
2

37
20

24
18

0
0

0
0

77
36

384
230

904
852

11
15

301
447

353
260

54
43

3
1

19
12

210
311

91
136

0
12

0
1

4
7
9108 30 69 18 27 4 3 1 8 7 1 0 13 12 2 0 10 118 584 4 144 326 31 0 12 71 73 0 0

64. So. Berkshire, Gt. Barrington. 145
111

13
9

104
60

2
1

21
43

5
0

7
0

0
0

10
8

5
8

3
0

1
0

13
7

6
6

0
0

0
0

29
26

415
175

619
730

8
9

110
52

392
585

15
29

0
0

4
3

22
15

88
37

1
7

0
0
0

3
0
5
8
0

57 18 53 16 3 i 1 1 0 0 0 0 2 2 0 0 15 141 184 0 54 90 n 1 2 40 14 0
54 4 34 1 19 3 0 0 1 0 0 0 6 6 0 0 28 91 86 2 13 46 9 0 2 50 13 0 0
50 1 30 0 17 0 0 0 2 1 1 0 8 8 0 0 19 82 240 2 89 77 31 0 5 41 48 3 0

0
0
0
0

35 4 28 1 4 0 0 0 3 3 0 0 3 1 0 0 6 84 299 4 77 88 22 0 10 15 62 0 5
127

0

2
0
0
0

29 14 20 12 7 1 1 0 1 1 0 0 4 2 0 0 4 137 432 7 48 276 19 1 7 9 39 0
052 3 47 3 5 0 0 0 0 0 0 0 3 1 0 0 12 169 221 0 75 72 14 0 18 4 71

72. N antucket................................. 18 3 14 1 1 0 1 0 2 2 0 0 0 0 0 0 0 35 147 2 37 66 8 0 1 28 9 0 7

TOTAL..................................... 63,798 8,732 32,132 2,355 20,104 2,259 2,095 305 8,072 3,578 1,395 235 9,248 7,756 92 11 20,927 70,877 202,126 4,057 52,917 103,374 5,767 257 6,934 26,066 26,901 547 38 641,021 5,763
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Lynn and New Bedford. The percentages of trials reported for the period July 1, 
1954 to June 30, 1955 are as follows:

D istrict Court Cases T ried

Summary Process ...........................  Trials in 44% of cases entered.
Motor Vehicle Tort .........................  Trials in 18% of cases not removed.
Other Tort ......................................  Trials in 15% of cases entered.
Contracts..........................................  Trials in 7% of cases entered.
Other ...............................................  Trials in 17% of cases entered.
All Cases ..........................................  Trials in 16% of cases not removed.

The overall percentage of cases in these courts removed to the Superior Court 
was 14%. For motor vehicle tort cases, which since October 1, 1954 have had 
to be brought in the District Courts, the percentage of removals was 38%; for 
all other cases, it was 4%.

The figures for the first full year since the “Fielding” Act was re-enacted in 
1954 show a reduction in the number of new motor vehicle tort cases in the 
Superior Court. The number of such cases fell from a total of 17,540 in the 
year before its effective date of October 1, 1954, to a total of 16,413 in the year 
following—a drop of 1,127 cases, or 6% of the volume of motor vehicle tort 
cases in the Superior Court.

The figures for the Municipal Court of the City of Boston show for the year 
October 1, 1953 to September 30, 1954, 4,619 motor vehicle tort cases brought, 
515 removed, and 4,104 remaining in the court. For the following year, October 1, 
1954 to September 30, 1955, 8,343 motor vehicle tort cases were brought in this 
court, 3,876 were removed to the Superior Court, and 4,467 remained in the court.

Comparative figures for the other District Courts are not available, as they 
have been compiled only on the basis of the fiscal years ending June 30, 1954 
and June 30, 1955. For the year ending June 30, 1954, 14,612 cases were brought 
in these other courts, 2,599 were removed, and 12,013 remained in the District 
Courts. For the year ending June 30, 1955, 20,104 motor vehicle tort cases were 
brought in these courts, 7,756 were removed to the Superior Court, and 12,348 
remained in the District Courts.

It is interesting to note that of the 14,442 motor vehicle tort cases removed 
from the District and Municipal Courts to the Superior Court during the year 
October 1, 1954 - September 30, 1955, immediately following the re-enactment 
of the Fielding Act, 7,463 (52%) were removed by the plaintiff; 6,477 (45%) 
were removed by the defendant; and 499 (3%) were removed by both parties 
or by the court.
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APPENDIX C.

ADMINISTRATIVE COMMITTEE OF THE DISTRICT COURTS 
[C irculars in  1955]

January 24, 1955
To th e  J ustices, Clerks and P robation Officers of th e  D istrict Courts:

We are sending herewith on separate sheet the statistical compilation of the 
work of the District Courts for the year ending June 30th, 1954. [Reprinted in 
the 30th report of the Judicial Council.] Previously the statistical compilation 
has always ended with September 30th of each year but the present change has 
been made at the request of the Judicial Council to correspond with the period 
covered by the statistics reported by the Superior Court.

In a comparison of the statistics for the past year with those of the previous 
year the following changes are to be noted: [Omitted.]

Some R ecent D ecisions of th e  Supreme Judiclal Court

The following cases, of interest to district courts, have been decided by the 
Supreme Judicial Court since our last circular letter. [Abbreviated.]

Leigh v. Ride, 1954 A. S. 763—Suit to recover deposit under agreement to 
buy land. Inability of seller to perform excuses, failure of buyer to tender per
formance.

Tilo Roofing Co. v. PeUerin, 1954 A. S. 849—Evidence as to whether intention 
that signed writing delivered to agent was effective as a contract or subject to 
investigation of credit.

Guderviez v. John Hancock Mut. Life Ins. Co., 1954 A. S. 859—Where policy 
insured death benefit not payable while insured in service in time of war, death 
by automobile accident while on furlough during undeclared Korean War was in 
service.

Kerr v. Director of Employment Security, 1954 A. S. 947—Unemployment 
and remuneration under unusual circumstances discussed.

Livingston v. George McArthur & Sons, 1954 A. S. 953—Broker’s Commis
sion—What constitutes contract and revocation of authority.

Roberts v. Reynolds, 1954 A. S. 967—This case deals with an employer’s 
liability for negligence, the effect of the workmen’s compensation act, assump
tion of risk, contributory negligence and to whom the workmen’s compensation 
act applies.

U niform  R eciprocal E nforcement of Support Act 
G. L. C hapter 273A (Acts of 1954, Chapter 556)

There has been considerable activity in the district courts under this Act 
particularly in respect to cases transferred to the district courts by the probate 
courts under the statute. While many questions of procedure have arisen, they 
have, for the most part, been satisfactorily solved and generally speaking the 
statute is working well in so far as Massachusetts is the responding state. It is 
too early yet to comment on the success of the procedure where Massachusetts 
is the initiating state.
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We are advised by the Council of State Governments that Mississippi has now 
passed an act that is substantially the same as the Uniform Reciprocal Enforce
ment of Support Act and that this act includes within its text the specific forms 
to be used by the court in Mississippi with regard to the bill of complaint 
(petition), the certificate of the court and the testimony of the complainant. 
This leaves Nevada as the only state not now having an act of this general 
character.

There are two corrections in the forms which we suggested in our letter of 
August 12, 1954 which we have called to the attention of most of the clerks 
and which we repeat herein. The first is in paragraph 4 of the certificate of the 
justice which appears on page 8 of our letter of August 12th last. Paragraph 4 
should be amended so that it reads as follows:

“4. That in the opinion of the undersigned justice the petition sets forth 
facts from which it may be determined that the respondent owes a duty 
of support and that such petition should be dealt with according to law.” 

This change makes the petition and certificate of the justice conform almost 
exactly to the uniform forms suggested by the Council of State Governments. 
It is possible that the responding state may require more than one certified copy 
of the petition or some copy of the Massachusetts statute but, if so, these copies 
can readily be furnished by the clerk. Another change should be made in the 
suggested forms contained in our circular letter of August last in the order of 
notice which appears on page 9 of that letter. The order at the bottom of this 
notice which is headed ‘Detach and Serve Above’ should be stricken out and the 
following return of the officer substituted:

“I have served the foregoing order as therein required.

...................................... , ss.............................................  19........ Then personally
appeared.....................................................and made oath that the above return
by h subscribed is true.

Before me,
.. .....................................................  Notary Public”

In addition to the forms suggested in our last circular letter we suggest the 
following:

CAPIAS FOR RESPONDENT 
CONSIDERED IN CONTEMPT 

COMMONWEALTH OF MASSACHUSETTS 
................ i ss. ..............................................Court of

To the Sheriffs of our several Counties, or their Deputies, or any Constable of 
any City or Town within our said Common-wealth:

WHEREAS .... 
in the County of 
in th e ................

in the State o f .....................
visions of G. L. Chap. 273A

of
Greeting:

....................... , respondent upon a petition filed
District Court of .........................................  by

...................  of ..............................
.........................................petitioner, under the pro-
(Uniform Reciprocal Enforcement of Support Act),
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has been duly summonsed to appear before the ....................................................
District Court of ................................................  at ................................................
in said County on th e ....................................................................................  day of
.............................................................. A. D. 19......  to show cause why he should
not be ordered to furnish support for dependents, and by continuance on the

.....................................................  day of ..........................................................
A. D. 19......  but hath neglected to appear, and it appearing to the Court by
inspection of the record that said respondent .......................................................
............................................. is now considered in contempt, it is ordered that a
capias issue to bring him before our said Court to answer therefor.

You are hereby commanded forthwith to apprehend the body of the said
respondent .................................................................................................................
(if he may be found in your precinct) and bring him without delay 
before our said Court, to answer for said alleged contempt, in accordance with 
the provisions of said Chapter 273A of our General Laws, and the acts amenda
tory thereof and supplementary thereto.
Hereof, fail not, and make due return of this precept with your doings herein 
forthwith.

WITNESS, ...............................................................  ESQUIRE, JUSTICE, AT

th is ..............................................  day o f .............................................  in the year
of our Lord one thousand nine hundred and ............................................

....................................................... Ass’t. Clerk.
An arrest on this capias shall not be made after sunset unless it is specially 

authorized for cause.

MITTIMUS FOR RESPONDENT ADJUDGED IN CONTEMPT 
COMMONWEALTH OF MASSACHUSETTS

.................................... ss. .......................................................District
Court of....................................................

To the Sheriff of our County of ................................................, or his Deputies,
or any Constable of the County of .................................................  and the
Keeper of the Jail in said County:

Greeting:
WHEREAS ..............................

in the County of .........................
.....................................  day of

inquiry by a justice of th e ..........

of said Court the sum of 
of each week ..................

.........  of .................................................
respondent, on the ................................
................................  A. D. 19...... , after
.................................... District Court of
ordered to pay to the probation officer
........  dollars on .............................  day
.................................  beginning with the

....................................................  day of .......................................................  19......
and whereas said respondent has failed and neglected to comply with said order, 
and said respondent has been brought before said Court, and it now appearing
to said Court that the said ......................................................................................,
respondent, now owes under said decree the sum of ............................................
dollars which he neglects and refuses to pay; the said ........................................
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....................................................  respondent was adjudged guilty of contempt of
said Court, and was sentenced by said Court to confinement in our common jail 
for the term o f ...........................  days from and after the date of these presents.

We command you, therefore, the said Sheriff, Deputies, Constables, and 
each of you, forthwith to convey and deliver into the custody of the Keeper of
said jail the body of .................................................................................................
respondent.
And you the said Keeper are hereby commanded to receive the said
............................................................................................. . respondent, and him

there safely keep until the expiration of said ................................................  days,
unless he be sooner discharged ..................................................................................
................................................................. by further order of the Court.

Hereof fail not.
Witness,......................................................................... . Esquire, Justice of the

..................................................District Court o f ................................................... ,
this........................................... day o f ................................................  in the year
of our Lord one thousand nine hundred and fifty-..................................

............................................................... Ass’t. Clerk.
The appropriate return of the officer should be made on the back of each 

of these forms.

THE ACT AUTHORIZING JUSTICES OF THE DISTRICT COURTS 
TO SIT IN THE SUPERIOR COURT ON 

MOTOR VEHICLE TORT ACTIONS 
(G. L. Chap. 212, s. 14B inserted by Chap. 556 of the Acts of 1954)

As this act also authorized justices of the district courts to sit on the criminal 
side of the Superior Court in the so-called misdemeanor session, the Committee 
on July 8, 1954 and August 18, 1954 furnished the Chief Justice a list of district 
court judges available for such service pursuant to the provisions of the statute. 
Also in pursuance of the terms of the statute, the Committee furnished to the 
Chief Justice of the Superior Court an additional list, effective November 8, 
1954, of twelve other justices of the district courts available at the request of the 
Chief Justice for sitting in the Superior Court at the trial or disposition of motor 
vehicle tort actions as well as at the trial, in the criminal session, of the mis
demeanors described in the act. Up to this time we have not been advised that 
any justice of the district courts has been called for service in the trial of motor 
vehicle tort actions although the use of district court judges in the misdemeanor 
session of the criminal court has been continued to the same general extent as 
under the previous statute.

CARE AND PROTECTION OF CHILDREN 
(G. L. Chap. 119, s. 1-39 inserted by Chap. 646 of the Acts of 1954)

Under date of November first we sent to all the courts our analysis of this 
statute, having previously sent to all the courts mimeographed copies of forms to 
be used under this statute. Since that time we have had a conference with officials 
of the Society for Prevention of Cruelty to Children and the Department of 
Public Welfare. The Department requests that in so far as it is possible when 
notice is given to it under the statute the age and color of the child l>e set out in
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the notice. The reason for this request is that the Department can then send 
to the hearing the appropriate agent. I t is suggested that the Department be 
contacted under Section 23E of the statute in cases where the child has been 
physically abandoned and the other conditions of said Section 23E exist. It was 
also suggested at this conference that some written authority be given to the 
person appointed by the court to make a report of the conditions affecting the 
child under Section 24 of the Chapter. Accordingly, we suggest the following 
form:

COMMONWEALTH OF MASSACHUSETTS
................. , ss. .....................................District Court

of........................................................
Juvenile Session

Petitioner under G. L. Chap. 119, s. 1-39.
Child — Children

To ............................................................ of ............................................................
Pursuant to the provisions of G. L. Chapter 119, Section 24 you are hereby 
appointed to make an investigation into the conditions affecting the aforesaid 
child/children and to make a report under oath to the court of such investigation.

Justice of said Court
EXCLUSIVE ORIGINAL JURISDICTION OF MOTOR VEHICLE TORT 

ACTIONS ACTS OF 1954, CHAPTER 616
One of the main purposes for the passage of this act was to relieve the con

gestion in the superior court. Our present observation is that plaintiffs,are re
moving actions under this act in about the same percentage that existed when 
the so-called Fielding Act was in effect. Having in mind that this letter may 
come to the attention of some who will not receive the report of the Judicial 
Council, we wish to call attention to a portion of that document which appears 
in its current report. I t is there stated that only 1730 cases were tried through 
with a jury to a verdict in the year 1953-1954 and that in almost half of those, 
822, the plaintiff recovered nothing; that in 95 cases the verdicts for the plain
tiff were for less than $200; and that in 169, such verdicts were between $200 
and $500. Out of 1730 verdicts, in 1086, more than half, the plaintiff who 
entered the case received nothing or less than $500 at an expense to the public 
of (more than $500 a day. The query was propounded why those 1086 cases 
should not be tried in the district court more promptly, at less public expense, 
and with at least as much chance of recovery by the plaintiff if he was entitled 
to anything at all.

As vras said in our last letter w'e are particularly anxious to demonstrate to 
the Legislature and the members of the bar and public that this act can be 
successfully administered to the end that it may reduce to a considerable measure 
the congestion in the superior court.

During the past calendar year we have visited practically all of the district 
courts and as always have found the various officials cordial and cooperative. 

FRANK L. RILEY, Chairman 
KENNETH L. NASH ERNEST E. HOBSON 
LEO H. LEARY ARTHUR L. ENO
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November 1, 1955
To the Justices, Clerks and Probation Officers of th e  D istrict Courts :

The unusually long session of the Legislature has delayed this circular letter 
which we are accustomed to issue after the prorogation of that body.

Among the Acts of 1955 that may affect practice and procedure in the District 
Courts are the following:

Chap. 91. Penalties for excessive loads on bridges.
Chap. 112. Penalty for an assault by dangerous weapon.
Chap. 120. “An Act relating to priority of emergency calls on party line 

telephones”—offenses and penalties.
Chap. 125. “An Act relative to the admissibility in evidence of business and 

public records.” The present law is amended so that original business and public 
records may be destroyed after having been micro-filmed, etc., unless created by 
a person other than the holder.

Chap. 131. This Act clarifies and removes trial justice provisions in laws re
lating to election inquests and certain criminal trials and proceedings.

Chap. 133. Makes persons obtaining services, as well as money or property, 
by the drawing, etc., of fraudulent checks, drafts or orders, guilty of larceny.

Chap. 152. Provides for a fine of not less than $10 nor more than $50 for 
the storage or distribution for purposes of public exhibition and all public 
exhibitions of thirty-five millimeter nitrate motion picture film-takes effect 
January 1, 1956.

Chap. 158. “An Act relative to venue in the district courts.” Providing that 
actions of tort arising out of the ownership, use, etc., of motor vehicles or trailers, 
shall be brought in a district court within the judicial district of which one of 
the parties lives, or has a usual place of business, or in any district court the 
judicial district of which adjoins and is in the same county as the judicial district 
in which the defendant lives or has a usual place of business; provided that if 
one of the parties to any such action lives or has a usual place of business in 
Suffolk County such action may be brought in the Municipal Court of the City 
of Boston.

Chap. 160. This Act is entitled “An Act to provide for the return of stolen 
weapons to lawful owners.” The former Section 10 of Chapter 269, General 
Laws, provided for confiscation. This Act provides if lost or was stolen from a 
person lawfully in possession.

Chap. 180. This Act is entitled “An Act relative to the payment of minimum 
wages on public works projects.” It strikes out the last sentence of Section 27 
of G. L. Chapter 149, and provides that whoever shall pay less than the rate 
or rates of wages on public works projects to any person performing work within 
classifications may be punished by a fine of not less than $100 or more than $500. 
The rest of said section is not changed.

Chap. 189. Clarifies the right to arrest for violations of certain aeronautical 
laws and regulations. It should be carefully read to obtain its full import. 
Approved March 21.

Chap. 190. Penalty for interference with sealers of weights and measures.
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Chap. 196. Service of process in certain cases arising from the operation of 
trailers within the Commonwealth by non-residents, the service being the same 
as is provided for in cases arising from the operation of motor vehicles within 
the Commonwealth by non-residents.

Chap. 204. Unlawful wearing of official uniforms. I t strikes out Section 99 of 
Chapter 33, General Laws, as appearing in Section 1 of Chapter 590 of the Acts 
of 1954, and inserts a new section 99. It should be read to be thoroughly under
stood.

Chap. 226. “An Act relative to further stay of judgment and execution in 
actions of summary process.” I t provides that until June 30, 1956, a stay or 
successive stays of judgment and execution may be granted under sections nine 
to thirteen, inclusive, of chapter two hundred and thirty-nine of the General 
Laws, for a period not exceeding nine months or for periods not exceeding nine 
months in the aggregate in cases where the premises are located in a city or 
town where rent control is in effect, and for a period not exceeding four months 
or for periods not exceeding four months in the aggregate in cases where the 
premises are located in a city or town where rent control is not in effect. As 
formerly, it provides that a stay of judgment and execution in the case of 
premises occupied by an employee of a farmer conditioned upon his employ
ment by such farmer and which employment has been legally terminated, shall 
not be granted for a longer period than two months, in the aggregate.

Chap. 235. “An Act to extend the time for commencing actions for motor 
vehicle torts.” It provides that actions of tort for bodily injuries or for death, 
the payment of judgments in which is required to be secured by chapter ninety, 
may be commenced within two years next after the cause of action accrues in 
cases where the person against whom the action is to be brought, or the insurer, 
has been notified in writing, by registered mail, of the claim within one year 
next after the cause of action accrues and an averment to that effect is set forth 
in the declaration. It takes effect on January 1, 1956, and applies only to injuries 
or accidents occurring on or after said date.

Chap. 244. “An Act providing for increasing bail fees in certain cases.” It 
provides that when an arrest is made and bail taken between the hours of twelve 
midnight and six o’clock in the morning the maximum fee shall be $5.00 for the 
first charge and $3.00 for each additional charge.

Chap. 255. This Act amends Section 2 of 136 of G. L., so that dancing on 
the Lord’s Day at celebrations of a religious custom or ritual are permitted if 
no charge is made for being present or for dancing.

Chap. 269. “An Act relative to the burden of proof in certain prosecutions 
for trespass.” Adds new Section 120A to Chapter 266, G. L., that in prosecution 
for crime of trespass by parking a motor vehicle upon a private wray or upon 
improved or enclosed land, proof that the defendant was the registered owner 
shall be prima facie evidence that the defendant was the person who parked.

Chap. 283. Act relative to the coverage of motor vehicles and trailers under 
compulsory motor vehicle liability policies or bonds in case of death of the owners 
and applies to all actions of tort arising out of the operation of motor vehicles
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not prosecuted to final judgment or discharge. Emergency Act approved April 
15.

Chap. 314. “An Act Relative to the Operation of Motor Vehicles by Non- 
Residents.” It provides that a non-resident who holds a license to operate motor 
vehicles under the laws where he resides may operate without a license from 
the registrar any private passenger motor vehicle of a type which he is licensed 
to operate under said license duly registered in this commonwealth or in any 
state or country, subject to certain provisions. The law formerly permitted such 
a non-resident driver to operate such motor vehicles registered in this common
wealth or in the state or country in which he resided.

Chap. 386. “An Act further relating to the non-criminal disposition of park
ing violations.” I t makes some very important changes in the procedure pro
vided for in Section 20A, Chapter 90 of the G. L. It should be carefully read. 
Approved May 26, later amended by Chapter 751 hereinafter referred to.

Chap. 424. This Act authorizes and directs the Department of Public Health 
to establish an alcoholic clinic, as defined in Section 4A of Chapter 111, G. L., 
in Lawrence.

Chap. 428. Same in Springfield.
Chap. 452. Provides all fines and penalties for violations of rules and regula

tions made by the Commissioner of Airport Management, under Section 50D 
of Chapter 90, G. L., shall be accounted for and forwarded to the Commissioner 
to be credited to the general fund of the Commonwealth. Clerks of Courts with 
airports located in their judicial districts should bear this chapter in mind when 
remitting fines and penalties.

Chap. 458. Exempts certain disabled persons from certain motor vehicle 
parking fees and penalties.

Chap. 469. “An Act relative to labelling of receptacles containing benzol, 
carbon tetrachloride, and other harmful substances.” Amends Sections 142A to 
142G, Chapter 149, G. L.

Chap. 472. Provides that no person shall sell, offer for sale, or supply others 
with any embalming fluid, or any substitute therefor, which contains more than 
five-tenths of one milligram of arsenic per litre, and provides that a violation 
of the Act shall be punished by a fine of $1,000 or by imprisonment for one year 
or both.

Chap. 483. Increases the radius within which certain farm vehicles may be 
operated under a general distinguishing number or mark signed by the Registrar 
of Motor Vehicles.

Chap. 488. “An Act to set the expiration dates of licenses to operate motor 
vehicles and to fix the fees.” Effective July 1, 1957 and applies to all operator’s 
licenses and renewals issued on or after said date.

Chap. 491. Provides that railroad corporations shall equip with proper lights 
or other approved or commonly used devices certain switch stands . . .  a fine 
of $5.00 for each unreasonable failure.

Chap. 503. Regulates hours during which certain children may engage in 
street trades.



64 JUDICIAL COUNCIL P.D. 144

Chap. 507. Relative to licenses to operate motor vehicles issued to persons 
serving in the armed forces.

Chap. 573. For the establishment by the Division of Youth Service of a place 
of custody in the County of Hampden.

Chap. 609. “An Act relating to the detention of wayward and delinquent 
children and juvenile offenders.” Should be carefully read.

Chap. 610. Relative to the illegal possession of harmful drugs and reporting 
drug intoxication to the Department of Public Health.

Chap. 637. This Act is later fully discussed.
Chap. 645. Relative to the rights of certain county employees. Among other 

things, it provides review by a district court of the action of the appointing 
authority and of the board in discharging an employee. Approved August 9, 
as an Emergency Act.

Chap. 647. Relative to the revocation of hunting, fishing and trapping licenses. 
Approved August 9, as an Emergency Act.

Chap. 653. Authorizes the Massachusetts Turnpike Authority to establish 
penalties for violation of rules and regulations and provides for the regulation 
of traffic.

Chap. 658. Accepts retrocession by U. S. to Mass, of concurrent jurisdiction 
over certain land in the vicinity of Fort Devens. It removes all question as to 
the right of the Courts of Mass, to take jurisdiction of violations of law com
mitted on certain highways in the vicinity of Fort Devens. Approved and in 
effect August 10.

Chap. 674. To permit judgment in actions of contract in which there is no 
dispute of fact. It re-writes Sections 59 and 59A of Chapter 231, G. L. [For 
reasons, see 30th Report of Judicial Council.]

Chap. 683. This Act adds Clause 44 to G. L. Chapter 4, Section 7. “Regis
tered mail,” when used with reference to the sending of notice or of any article 
having no intrinsic value shall include certified mail. Approved August 18, as 
an Emergency Act.

Chap. 686. In effect provides that the amount of court orders for the sup
port of the wife, child or children of a recipient of a pension or annuity or 
retirement allowance under G. L. Chapter 32, w'ho has left the Commonwrealth 
and resides without the United States, shall be deducted and paid to the person 
or persons, board or officer designated by the court order.

Chap. 687. “An Act providing for the entry of the Commonwealth into com
pacts with any other of the States relative to the supervision, care and assistance 
to juveniles.” A very long Act and should be carefully read.

Chap. 697 provides that the operation of “debt pooling plans” is deemed 
to be the practice of law and any person not being a member of the bar who 
shall furnish or offer to furnish advice or services in connection therewith may 
be punished by a fine of not more than $500, imprisonment for not more than 
six months, or both. Approved August 22.

Chap. 718 expands the definition of “harmful” drug and is an emergency 
Act approved August 25.
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Chap. 736 changes the permissible load limits of motor vehicles on public 
ways.

Chap. 742 approved September 9 with an emergency preamble exempts 
motion pictures, radio and television from certain approvals required for Lord’s 
Day observance.

Chap. 751 with an emergency preamble, approved September 10, amends 
Section 1 of Chapter 386 [see above] by striking out the last sentence and 
inserting, “No other form of notice, except as provided in this section, shall be 
given to the offender.”

Chap. 757 changes milk standards, licensing and containers.
Chap. 763 provides mandatory prison sentences for certain sex crimes, and 

should be carefully read.
Chap. 770, relative to the penal and reformatory institutions, became effective 

October 20, 1955. It is a long Act which should be carefully read. Section 11 
strikes out Chapter 125 of the General Laws and inserts a new Chapter 125 
which by Section 1 changes the designation of the correctional institutions and 
consequently mittimi accompanying persons sentenced by the district courts to 
these institutions should bear the title of the institutions designated in said 
Section 1.

Chap. 781 increases the time from six to ten years within which indictments 
for various types of robberies and conspiracy to commit the same may be found.

COMMITMENT OF THE MENTALLY ILL 
Chapter 637 makes radical changes in the procedures for the commitment of 

the mentally ill, particularly with respect to what is now termed “prolonged 
judicial commitment” and should be carefully studied by all justices and special 
justices. The Department of Mental Health has been advised by the Attorney 
General’s Office that this Act becomes effective November 2, 1955. Before that 
time it is expected that the Department will send new blanks to the courts 
covering commitments and other procedures.

By Section 1, Section 1 of Chapter 123, G. L., is amended by adding:
“ ‘Mentally ill’ person, for the purpose of involuntary commitment to a 

mental hospital or school under the provisions of this chapter, shall mean a 
person subject to a disease, psychosis, psychoneurosis or character disorder 
which renders him so deficient in judgment or emotional control that he is 
in danger of causing physical harm to himself or to others, or the wanton 
destruction of valuable property, or is likely to conduct himself in a manner 
which clearly violates the established laws, ordinances, conventions or morals 
of the community.

The terms ‘mentally ill’ and ‘mental illness’ shall have the same meaning 
as the terms ‘insane’ and ‘insanity’, respectively, as now or formerly used in 
this chapter and in rules and regulations of the department, but a finding that 
a person is mentally ill for purposes of commitment to a mental hospital or 
school shall not per se import a finding of civil incompetency or of criminal 
irresponsibility.

‘Mentally deficient’ person, a person whose intellectual functioning has been 
abnormally retarded, or has demonstrably failed, the deficiency being mani-
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fested by psychological signs. ‘Mentally deficient’ shall have the same mean
ing as the term ‘feebleminded’ as now or formerly used in this chapter.”

One of the purposes of this Act is to substitute the words “mentally ill” and 
“mental illness” for “insane” and “insanity” and “mentally deficient” for “feeble
minded” wherever they appear in G. L. C. 123.

For example, Section 2 of Chapter 637 makes one of these amendments in 
Section 10 of Chapter 123.

Section 3 relates to inquiries and investigations relating to the cause of mental 
illness, and so forth, by the Department.

Section 4 makes certain amendments in G. L. Chapter 123 in reference to 
school clinics.

Section 5 amends G. L. Chapter 123, Section 20, relating to transfers from 
hospitals and schools under the supervision of the Department. The district 
courts are concerned with this section only in cases where the Commissioner of 
Mental Health desires to transfer a patient from a state hospital to the state 
hospital division at Bridgewater. In such cases the patient has a right to a 
hearing in court in regard to such transfer.

Section 6 places certain school departments under the supervision of the De
partment of Mental Health.

Section 7 amends G. L. Chapter 123, Section 50, by substituting the words 
“mentally ill” for the word “insane.”

Section 8 of the Act makes the most pronounced changes in procedure respect
ing the commitment of the mentally ill. It strikes out the present Section 51 
of G. L. Chapter 123 and substitutes the following:

“No person shall be committed to any institution for the mentally ill desig
nated under or described in section ten, except the Walter E. Fernald state 
school, the Belchertown state school, the Myles Standish state school and the 
Wrentham state school, unless there has been filed with the court a certificate 
or certificates in accordance with Section 53 certifying to the mental illness 
of such person by two properly qualified physicians, nor without an order 
therefor, signed by a judge designated in Section fifty, stating that he finds 
that the person committed is mentally ill and is a proper subject for treatment 
in a hospital for the mentally ill, and either that said person has been an 
inhabitant of the commonwealth for the six months immediately preceding 
such finding, or that provision satisfactory to the department has been made 
for his maintenance, or that by reason of mental illness he would be dangerous 
if at large. The order of commitment shall also authorize the custody of the 
mentally ill person either at the institution first named, or at any other 
institution under the control of the department to which he may be properly 
transferred.

Upon receipt of an application for commitment the court shall cause written 
notice to be personally served upon the person named therein informing the 
said person of the application for commitment and of his right to a hearing 
at which he can be present and be represented by counsel. A copy of this 
notice shall be mailed to the nearest relative or guardian of the person, served. 
The person served shall be allowed forty-eight hours in which to request a 
hearing, and further time, not less than seventy-two hours, if desired for the
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preparation of his case. The court may at its discretion hold a private hearing 
at a place convenient for the person served. If the person does not request a 
hearing, the court may order commitment on the application, medical certifi
cation, and any other evidence it may require. In all cases it shall certify in 
what place the mentally ill person resided at the time of his commitment; or 
if the commitment is ordered by a court under section one hundred or one 
hundred and one, the court shall certify in what place the mentally ill person 
resided or was at the time of the arrest upon the charge for which he was 
held to answer before such court. Such certificate shall, for the purposes of 
section fifty, be conclusive evidence of the residence of the person committed.” 

In our opinion judges should make no commitments under this section except 
in unusual instances unless application for prolonged judicial commitment has 
been made after commitment for observation has been made under G. L. Chap
ter 123, Section 77. In the interests of clarity we are here setting out Section 14 
of the Act which amends G. L. Chapter 123, Section 77 by striking out the 
present section and providing as follows:

‘‘If a person is found by two physicians qualified as provided in section 
fifty-three to be in such mental condition that his temporary commitment 
to a mental institution is necessary for his proper care and observation, he 
may be committed by any judge mentioned in section fifty for forty days’ 
observation and treatment in a state mental hospital, the McLean Hospital, 
or, in case such person is eligible for admission thereto, in a United States 
government institution, the person having charge of which is licensed under 
section thirty-four A. Within forty days after such person has been received 
at the hospital the superintendent or manager shall discharge the person if 
he is no longer in need of treatment, and shall notify the judge who committed 
him of such action. If, however, the superintendent or manager determines 
within said forty-day period that the person is in need of further treatment, 
he shall forthwith cause application to be made for prolonged judicial commit
ment under section fifty-one. Notice to the patient and his relative shall there
upon be given in accordance with section fifty-one.

During the pendency of such application for prolonged commitment, the 
person may be detained at the institution.”

While the preliminary procedure for commitments for observation remains 
essentially the same, it will be noted that Section 77 as re-written is described 
as a temporary commitment and that the period within which the superintendent 
or manager of the hospital shall act has been changed from thirty days to forty 
days although the period of observation for which the commitment is made still 
remains forty days. Under the new Section 77 the superintendent or manager 
of the hospital shall discharge the person if he is no longer in need of treatment 
and notify the judge who committed him of such action. Under the old Section 
77 the superintendent or manager shall discharge the patient if he is not insane 
with certain recommendations or if he is insane, report the patient’s mental 
condition to the judge with the recommendation that he be committed as an 
insane person or discharged to the care of his guardian, relatives or friends if 
he is harmless and can be properly cared for by them. Within the said forty 
days the committing judge may authorize discharge as aforesaid or he may
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commit the person to any institution for the insane as aforesaid if in his opinion 
such commitment is necessary. This procedure is what has commonly been known 
as commitment from observation. Commitments from observation are entirely 
done away with by Section 77 as amended which provides that if the superin
tendent or manager determines within said forty day period that the person 
is in need of further treatment, he shall forthwith cause application to be made 
for prolonged judicial commitment under Section 51. It further provides that 
notice to the patient and his relative shall thereupon be given in accordance with 
Section 51 and that during the pendency of such application for prolonged com
mitment the person may be detained at the institution. The Act does not specify 
to whom the application for prolonged judicial commitment under Section 51 
must be made but it would seem that under G. L. Chapter 123, Section 50, 
which has not been amended by the Act, this application could be made to 
any justice of a district court except the Municipal Court of the City of Boston 
within the county in which the state hospital is situated as the person under 
temporary commitment would then be residing or being in said county. In 
view of the fact that Section 77 provides that during the pendency of such 
application for prolonged commitment the person may be detained at the insti
tution and that under Section 51 the court may at its discretion hold a private 
hearing at a place convenient for the person served it would seem likely that 
the superintendent or manager of a state hospital would make applications for 
commitments under Section 51 to the court in whose jurisdiction the hospital is 
situated. If a hearing is requested, it would seem much more convenient and 
undoubtedly in the best interests of all concerned to hold the hearing at the 
hospital in which the person has been detained. It would also seem likely that 
in Suffolk County the hospital authorities would make application for prolonged 
commitments to the probate court of that county which court at present handles 
almost exclusively the commitments of the mentally ill.

Of the sections that have been passed over in discussing Sections 8 and 14 
of the new Act, Section 9 increases the fee of the examining physicians under 
Section 52 of G. L. Chapter 123.

Section 10 requires the Department to furnish annually to the courts a list 
of diplomates in psychiatry of the American Board of Psychiatry and Neurolog}7, 
Incorporated for the guidance of the courts in selecting physicians for examina
tions.

Sections 11 and 12 substitute the words “mentally ill” for the word “insane” 
in Sections 54 and 55 of G. L. Chapter 123 and Section 13 repeals Sections 57, 
58, 59, 60 and 61 of G. L. Chapter 123 as appearing in the Tercentenary Edition, 
which relate to jury trials.

Section 15 strikes out Section 86 of G. L. Chapter 123 and inserts a new 
section. It relates to voluntary admissions and does not concern the courts 
unless application for judicial commitment is made under Section 51. If such 
application is made, of course, the procedure set out in the amended Section 51 
will be followed by the court.

A copy of the foregoing observations in reference to this Chapter was mailed 
to all of the justices and special justices on October 26, 1955.
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Courts within whose jurisdiction state hospitals are located can anticipate 
a considerable increase in their work by reason of this Act. I t will be noted that 
there is no specific provision for payment for services and expenses in carrying 
out various provisions of this statute. Accordingly, we can only look to Sections 
71,73 and 74 of G. L. Chapter 123 as authority for the incurring of such expense.

RECENT DECISIONS OF THE SUPREME JUDICIAL COURT
The attention of the judges and clerks is called to the following decisions 

handed down by the Supreme Judicial Court since our last circular letter. 
[Abbreviated.]

Warren v. Howe, 1955 A. S. 71. A rear end collision case.
Crown Shade & Screen Co. v. Walter Karlburg et al., 1955 A. S. 91, deals 

with conditional sale and the recording of a contract of conditional sale under 
G. L., c. 184, sec. 13, as appearing in St. 1937, c. 245, sec. 1, as amended by 
St. 1943, c. 52, sec. 1.

Alden v. Norwood Arena, Inc., 1955 A. S. 137, contains a good discussion of 
the duty owed to invitees by one who operates a place of amusement and to 
warn them of dangers not obvious. The court says it is of the opinion that the 
defendant could have been found negligent because he did not warn patrons of 
danger of wheels flying off of racing motor vehicles.

Flynn v. Hurley, 1955 A. S. 185, deals with gross negligence and operator of 
automobile falling asleep. The court states that “to the extent that the case 
of Blood v. Adams, 269 Mass. 480, is authority for the proposition that merely 
falling asleep at the wheel is evidence of gross negligence we are not disposed 
to follow it. We prefer the rule enunciated in Carvalho v. Oliveria (305 Mass. 
304, 305-306).” The court states that it is possible that sleep may sometimes 
overtake its victim unawares and it thinks it would be going too far to say 
that falling asleep, without more, is evidence of gross negligence.

Lieberman v. Gulliksen Mjg. Co., 1055 A. S. 337. Sale, warranty and notice 
under G. L., c. 106, sec. 38.

Croteau et al. v. Lowinski, 1955 A. S. 343. The declaration alleged violation 
of law in parking truck without lights and not negligence. G. L., c. 90, sec. 7, 
provides that every automobile operated during the period from one-half hour 
after sunset to one-half hour before sunrise shall display certain described lights, 
but that an automobile need display no lights when parked within the limits 
of a way in a space in which unlighted parking is permitted by the rules or 
regulations of the board or officer having control of such way. An ordinance 
of Chicopee provided that parking at night without lights is permitted on all 
streets. Held that the ordinance supplemented and did not contradict G. L., 
c. 90, sec. 7, and there was no violation of law.

Commonwealth v. Renfrew et al., 1955 A. S. Defendants charged with neg
lecting to cause their minor child to attend school as required by G. L., c. 76 
sec. 1, as appearing in St. 1939, c. 461, sec. 3, as amended, said minor having 
failed during each of the said periods to attend school for seven day sessions or 
fourteen half day sessions within a period of six months, as set forth in G L 
c. 76, sec. 2, as amended by St. 1947, c. 241, sec. 1. Defendants contended statute
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not violated, as they were giving the child proper instruction at home. Held that 
home education without the prior approval of the superintendent or committee 
was not a compliance with the statute and did not bar prosecution.

Iandoli v. Donnelly et als., 1955 A. S. 557. The billboard of defendants, on a 
roof, fell and damaged automobile. On the facts, held that it could have been 
found that billboard was subjected to a wind which, though high, wTas no higher 
than ought to have been anticipated and guarded against; that it blew down 
was some evidence of some defect in its construction; that proof of the exact 
nature of the defect was not required.

Clark & White, Inc. v. Fitzgerald, et als., 1955 A. S. 559. Conditional sales 
contract, held that where a contract provided that charges and expenses, in 
addition to those authorized by Section 13A of Chapter 255, G. L., could be 
deducted from the surplus due the buyer, the contract did not satisfy Section 
13A and the plaintiff lost its security title.

Cousins v. Cummings, Admx., 1955 A. S. 613. Plaintiff’s horse was being 
driven along a “dirt gutter” on the rider’s right side of a way. Defendant’s 
intestate was operating his automobile with a trailer attached in the same 
direction. On the trailer were boards sticking out “maybe three feet” from its 
right hand side. As trailer passed the horse the boards struck and injured it, 
Road was sufficiently wide for vehicles to pass each other and there was no 
other traffic in the vicinity. Held that although the mere occurrence of the 
collision was not evidence of his negligence, his acts, unexplained, warranted an 
inference based on common experience that in the circumstances he would not 
have struck the horse if he had been careful.

Commonwealth v. Houston, 1955 A. S. 655. Homicide. Self defense. Contains 
helpful statement respecting the right of one to defend himself with a dangerous 
weapon; several interesting cases cited.

Brattle Films, Inc. v. Commissioner o) Public Safety et al., 1955 A. S. 809. 
A very important case. G. L., c. 136, sec. 4, provides that the mayor of a city 
or the selectmen of a town may, upon written application describing the proposed 
entertainment, grant, upon such terms or conditions as he or they may prescribe, 
a license to hold on the Lord’s Day a public entertainment, in keeping with the 
character of the day and not inconsistent with its due observance, provided, that 
no such license shall have effect unless the proposed entertainment shall have 
been approved in writing by the commissioner of public safety as being in keep
ing with the character of the day and not inconsistent with its due observance. 
The court holds that this section is void on its face as a prior restraint on the 
freedom of speech and of the press, guaranteed by the First and Fourteenth 
Amendments to the Constitution of the United States.

Commonwealth v. James A. Ronchette, 1955 A. S. 841. Defendant charged 
with breaking and entering at night a dwelling with intent to commit, a felony. 
Ihe court says the Commonwealth was required to prove the specific intent 
with which the break was committed; a finding of intent usually is based upon 
what reasonably is to be inferred from conduct; that when a person, by the 
use of force, enters a dwelling house in the middle of the night, it may ordinarily 
be presumed, in the absence of evidence to the contrary, that his intent is to steal.
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AMENDMENT OF REQUIREMENT NO. V 
This requirement, effective January 1, 1943, provides,

“No special justice shall be assigned to hear or try a motor tort case if he 
shall be directly or indirectly retained, employed or practice as an attorney in 
motor tort cases.”

When this requirement was promulgated nearly thirteen years ago, actions of 
motor tort under the small claims procedure were not specifically mentioned 
therein. Since that time, however, the amount for which small claims actions 
may be brought has been increased and there has been a considerable increase 
in the number of motor vehicle tort actions brought under the small claims 
procedure in many of which counsel for the plaintiff or defendant have also 
represented insurance companies. Accordingly, the Committee has voted to 
amend this requirement, effective November 15, 1955, by inserting after the 
word “case” in the second line the words “including those brought under the 
small claims procedure” so that the requirement as amended shall be and read 
as follows:

“No special justice shall be assigned to hear or try a motor tort case, in
cluding those brought under the small claims procedure, if he shall be directly 
or indirectly retained, employed or practice as an attorney in motor tort 
cases.”

INFORMATION ON MOTOR VEHICLE COMPLAINTS
The Registry of Motor Vehicles has written that in the administration of 

the point system applying to compulsory motor vehicle insurance some of the 
essential information does not always appear upon the abstract of motor vehicle 
criminal cases sent to the Registrar by the clerks of the various courts. Ap
parently this occurs most frequently when the defendant in the criminal case is 
not the owner of the motor vehicle involved and, according to the Registrar, 
he is required to assess points against not only the operator but also against 
the owner of the vehicle.

The Registry writes us that they have had very good cooperation with the 
clerks of courts but that sometimes a clerk is unable to furnish all the informa
tion required on the printed abstract because he did not have all of this 
information from the complaining officer. Some of the courts, including the 
Municipal Court of the City of Boston, have adopted printed forms which they 
require the complaining officer to fill out when he makes an application for a 
complaint in motor vehicle cases. This application contains all the information 
that is required later to be contained in the abstract sent to the Registry of 
Motor Vehicles. At this time we do not feel it necessary, by reason of the 
difference in conditions in the various courts, to require the filling out by the 
complaining officer of these formal applications for process. We request, how
ever, that the clerks when receiving these complaints obtain from the officer 
not only the usual information about the defendant but also the name of the 
owner of the motor vehicle involved and its registration number. If he does 
this, he will then be able to fill out the abstract which is required to be sent 
to the Registrar,
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We trust this procedure will be satisfactory to the Registrar who, as we have 
said, has expressed his appreciation for the cooperation he is presently receiving 
from the clerks of courts.

We are enclosing herewith statistics of the district courts for the year ending 
June 30, 1955 as reported by the clerks of said courts. Until last year these 
statistics covered the period ending September 30th of each year and were 
enclosed with our January circular letter. These statistics are in much more 
detail than ever before reported which detail has been requested by the Judicial 
Council. . . .

FRANK L. RILEY, Chairman
KENNETH L. NASH ERNEST E. HOBSON
LEO H. LEARY ARTHUR L. ENO

APPENDIX D.

THE STATUS OF MAJORITY VERDICTS IN STATES 
OTHER THAN MASSACHUSETTS 

Jo h n  R. A llen

CIVIL CASES

I. The following states have constitutions which authorize less than unanimous
jury verdicts in civil cases:

Arkansas—Acts, 1929, p. 1521, Amendment No. 16, amending Art. II, sec. 7 of 
the Const, of 1874 (three-fourths majority).

California—Const., 1879, Art. I, sec. 7 amended by Stat. and Amend. 1927, 
p. 2367 and passed Nov. 6, 1928 (three-fourths majority).

Idaho—Const., 1890, Art. I, sec. 7 (three-fourths majority).
Missouri—Const., 1945, Art. I, sec. 22(a) (two-thirds majority in courts not of 

record and three-fourths majority in courts of record).
Montana—Const., 1889, Art. Ill, sec. 23 (two-thirds majority).
Nevada—Const., 1864, Art. I, sec. 3 (three-fourths majority).
Oklahoma—Const., 1907, Art. II, sec. 19 (three-fourths majority).
Oregon—Const., 1857, Art. VII, sec. 5 (three-fourths majority).
Texas—Const., 1876, Art. V, sec. 13 (three-fourths majority, “provided that the 

legislature may change or modify the rule authorizing less than the whole 
number of the jury to render a verdict.” Rule of Civil Procedure 291 re
quires the concurrence of all members of the jury.)

Utah—Const., 1895, Art. I, sec. 10 (three-fourths majority).

Total—10 states.
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II. The following states have constitutions which authorize their legislatures 
to prescribe less than unanimous jury verdicts in civil actions:
Arizona—Const., 1912, Art. II, sec. 23; Code Ann. sec. 21-1003 (three-fourths 

majority in courts of record).
Kentucky—Const., 1891, sec. 248; Ky. Rev. Stat. 1953 sec. 29.330 (three-fourths 

majority).
Minnesota—Const., 1857, Art. I, sec. 4 (five-sixths verdict after not less than 

6 hours deliberation); Minn. Stat. Ann. sec. 546.17 (five-sixths verdict 
after 12 hours deliberation).

Mississippi—Const., 1890, Art. Ill, sec. 31; Miss. Code Ann., Tit. 10, sec. 1801 
(three-fourths verdict).

Nebraska—Const., 1875, Art. I, sec. 6; Neb. Rev. Stat. sec. 25-1125 (five-sixths 
verdict after at least 6 hours deliberation).

New Jersey—Const., 1947, Art. I, sec. 9; N. J. Stat. Ann., Tit. 2A, sec. 80-2 
(five-sixths verdict).

New Mexico—Const., 1912, Art. II, sec. 12 (less than unanimous vote of the 
jury); N. Mex. Stat. Ann., sec. 21-1-1, Rule 48(b) (five-sixths verdict). 

New York—Const., 1938, Art. I, sec. 2; Clevenger’s Civil Practice Act, sec 
463(a) (five-sixths verdict).

Ohio—Const., 1851, Art. I, sec. 5; Page’s Ohio Gen. Code, sec. 11420-9 (three- 
fourths verdict).

South Dakota—Const., 1889, Art. VI, sec. 6; S. Dak. Code 1939, sec. 33.1333 
(three-fourths verdict).

Washington—Const., 1889, Art. I, sec. 21 (9 or more jurors); Wash. Rev. Code, 
sec. 4.44.380 (10 or more jurors).

Wisconsin—Const., 1848, Art. I, sec. 5; Wise. Stat., sec. 270.25(1) (five-sixths 
verdict).

Total—12 states.

III. The following states have constitutions which require unanimous verdicts 
in civil cases:
Maryland—Const., 1867, Dec. of Rights, Art. V (“That the inhabitants of 

Maryland are entitled to the Common Law of England, and the trial by 
Jury, according to the course of that Law. . . .”).

South Carolina—Const., 1895, Art. V, sec. 22 (“The petit jury of the Circuit 
Courts shall consist of twelve men, all of whom must agree to a verdict in 
order to render the same. . . .”).

Total—2 states. [This is also the law of Massachusetts, see p. 36.]

IV. The remaining states, with the exception of Louisiana, have constitutions 
which in general terms preserve inviolate the right to trial by jury.

A. In addition to general constitutional language, the following states have 
statutes which indicate that the right to trial by jury in civil cases includes a 
unanimous verdict [for Massachusetts, see p. 36]:
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Iowa—Const., 1857, Art. I, sec. 9; Rules of Civil Procedure 203(a).
Kansas—Const., 1859, Bill of Rights, sec. 5; Kan. Gen. Stat. Ann., sec. 60-2917. 
North Dakota—Const., 1889, Art. I, sec. 7; N. D. Rev. Code 1943, Tit. 28, 

sec. 1506.
Vermont—Const., 1913, Art. 10; Ver. Stat. c. 61, sec. 1263.
Total—1 states.

B. In the following states decisions have construed general constitutional 
guarantees of trial by jury as requiring a unanimous verdict in civil cases:
Colorado—Const., 1876, Art. II, sec. 23; Denver v. Hyatt, 28 Colo. 129, 63 Pac 

403 (1900).
Florida—Const., 1885, Dec. of Rights, sec. 3; Flint River Steam Boat Co. v.

Roberts, 2 Fla. 102, 48 Am. Dec. 178 (1848).
Illinois—Const., 1870, Art. II, sec. 5; Liska v. Chicago Ry. Co., 318 111. 570, 

149 N. E. 469 (1925).
Indiana—Const., 1851, Art. I, sec. 20; W. T. Rawleigh Co. v. Snider, 207 Ind. 

686, 194 N. E. 356 (1935).
Michigan—Const., 1908, Art. II, sec. 13; See Wixom v. Bixby, 127 Mich. 479, 

485, 86 N. W. 1001, 1004 (1901).
New Hampshire—Const., Bill of Rights, Art. XX; Opinion of the Justices, 

41 N. H. 550 (1S60).
North Carolina—Const., 1868, Art. I, sec. 19; In re Will of Sugg, 194 N. C. 638, 

140 S. E. 604 (1927)
Pennsylvania—Const., 1873, Art. I, sec. 6; WeUitz v. Thomas, 122 Pa. Super. 

438, 185 Atl. 864 (1936).
Wyoming—Const., 1889, Art. I, sec. 9; First National Bank v. Foster, 9 Wyo. 

157, 61 Pac. 466 (1900).
Total—9 states.

C. In the following states unanimity seems never to have been questioned, 
and in many of them there are decisions, usually dealing with the distinction 
between law and equity, which indicate that the right to trial by jury being 
preserved is the right as it existed at common law [for Mass., see p. 36]:
Alabama—Const., 1901, Art. I, sec. 11.
Connecticut—Const., 1955, Art. I, sec. 21.
Delaware—Const., 1897, Art. I, sec. 4.
Georgia—Const., 1945, Art. VI, sec. 16, para. 1.
Marne—Const., 1S19, Art. I, sec. 20.
Rhode Island—Const., 1842, Art. I, sec. 15.
Tennessee—Const., 1870, Art. I, sec. 6.
Virginia—Const., 1902, Art. I, sec. 11.
West Virginia—Const., 1872, Art. Ill, sec. 13.
Total—9 states.
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V. Louisiana, without any constitutional provision respecting jury trial in 
civil cases, authorizes by statute a three-fourths verdict. La. Rev. Stat. 1950, 
sec. 13:3050.

CRIMINAL CASES
I. The following states have constitutions which authorize less than unanimous 

jury verdicts in some criminal cases:
Idaho—Const., 1890, Art. I, sec. 7; Idaho Code, sec. 19-1902 (five-sixths verdict 

in misdemeanor cases).
Louisiana—Const., 1921, Art. VII, sec. 41 (three-fourths verdict in cases neces

sarily punishable by hard labor).
Montana—Const., 1889, Art. Ill, sec. 23 (two-thirds verdict in less than felony 

cases).
Oklahoma—Const., 1907, Art. II, sec. 19 (three-fourths verdict in less than felony 

cases).
Oregon—Const., 1857, Art. I, sec. 11 (five-sixths verdict except in first degree 

murder cases).
Texas—Const., 1876, Art. V, sec. 13 (three-fourths verdict in less than felony 

cases, “provided that the legislature may change or modify the rule author
izing less than the whole number of the jury to render a verdict.” Code of 
Crim. Proc., Tit. 8, Art. 687 and Art. 688 require unanimity.)

Total—6 states.

II. Many states have constitutions which require unanimity for a criminal 
case. [For Massachusetts, see p. 36.]

A. The following states have constitutions which in terms require unanimity: 
Maine—Const., 1819, Art. I, sec. 7.
Maryland—Const., 1867, Dec. of Rights, Art. 21.
North Carolina—Const., 1868, Art. I, sec. 13.
South Carolina—Const., 1895, Art. V, sec. 22.
Utah—Const., 1895, Art. I, sec. 10.
Vermont—Const., 1913, Art. X.
Virginia—Const., 1902, Art. I, sec. 8.
Total—7 states.

B. The following states have constitutional provisions which imply that 
unanimity is required:
Arizona Const., 1912, Art. II, sec. 23 (“the right of trial by jury shall remain 

inviolate, but provisions may be made by law for a jury of a number of 
less than twelve in courts not of record, and for a verdict by nine or more 
jurors in civil cases in any court of record.”) Since this is a characteristic 
provision, hereafter the applicable section of the constitution will not be 
quoted.

Arkansas—Const., 1874, as amended in 1929, Art. II, sec. 7.
California—Const., 1879, Art. I, sec. 7.
Colorado—Const., 1876, Art. II, sec. 23.
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Kentucky—Const., 1891, Bill of Rights, sec. 7 and sec. 248.
Minnesota—Const., 1857, Art. I, sec. 4.
Mississippi—Const., 1890, Art. Ill, sec. 31.
Missouri—Const., 1945, Art. I, sec. 22(a).
Nebraska—Const., 1875, Art. I, sec. 6.
Nevada—Const., 1864, Art. I, sec. 3.
New Jersey—Const., 1947, Art. I, sec. 9.
New Mexico—Const., 1912, Art. II, sec. 12.
New York—Const., 1938, Art. I, sec. 2.
North Dakota—Const., 1889, Art. I, sec. 7.
Ohio—Const., 1851, Art. I, sec. 5.
South Dakota—Const., 1889, Art. VI, sec. 6.
Washington—Const., 1889, Art. I, sec. 21.
Wisconsin—Const., 1848, Art. I, sec. 5.
Total—18 states.

III. In the remaining states there is a constitutional guarantee of trial by 
jury. In a few states this has been interpreted to include a unanimous verdict; 
in others such an interpretation follows from the unanimity requirement in civil 
cases; and in some of the following states unanimity seems not to have been 
questioned:
Alabama—Const., 1901, Art. I, sec. 11; Dixon v. State, 27 Ala. App. 64, 167 

So. 340 (1936), cert, denied, 232 Ala. 150, 167 So. 349 (1936).
Connecticut—Const., 1955, Art. I, sec. 21.
Delaware—-Const., 1897, Art. I, sec. 4.
Florida—Const., 1885, Dec. of Rights, sec. 3.
Georgia—Const., 1945, Art. VI, sec. 16, para. 1.
Illinois—Const., 1870, Art. II, sec. 5.
Indiana—Const., 1851, Art. I, sec. 13.
Iowa—Const., 1857, Art. I, sec. 9.
Kansas—Const., 1859, Bill of Rights, sec. 5.
Michigan—Const., 1908, Art. II, sec. 13; Swart v. Kimball, 43 Mich. 443 (1880). 
New Hampshire—Const., Bill of Rights, Art. XVI (guarantees only trial by jury 

in capital cases but Opinion of the Justices, 41 N. H. 550 (1860) requires 
unanimity in all cases).

Pennsylvania—Const., 1873, Art. I, sec. 6; Commonwealth v. Fugmann, 330 
Pa, 4, 198 Atl. 99 (1938).

Rhode Island—Const., 1842, Art. I, sec. 15.
Tennessee—Const,, 1870, Art. I, sec. 6; Willard v. State, 174 Tenn. 642, 130 

S. W. 2d. 99 (1939).
West Virginia—Const., 1872, Art. Ill, sec. 14.
Wyoming—Const., 1889, Art, I, sec. 9.
Total—16 states.
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APPENDIX E.

STATISTICAL INDEX

Supreme Judicial Court:
Full Bench cases and their geographical distribution . 
Entries in all counties, other than Full Bench cases, Sept.

Sept. 1, 1955, and details of business in Suffolk County . 
Superior Court, July 1, 1954-June 30, 1955:

Number and Cost of References to Masters and Auditors 
Conciliation in Berkshire .

Pre-trial session in Suffolk County 
Pre-trial in Hampden and Worcester 

Civil cases pending July 1, 1954 
Entries and Removals .
Trials—jury and non-jury 
Verdicts—number and amounts 
Findings without jury and amounts 
Settlements before and during trial in Suffolk County 
Cases finally disposed of or marked inactive, etc.
Days of Sitting of Superior Court Justices .
Criminal business—for year ending June 30, 1955 
Criminal business of Appellate Division for sentences 

Land Court business for 1954-55 
Probate Court business in all counties in 1954 
District Courts for year ending June 30, 1955 
Municipal Court of the City of Boston:

Civil business, summary 
Civil business in more detail 
Sub-division—Contract and Tort .
Tort Entries, Removals and Trials 
Supplementary Process Entries .
Summary Process (Ejectment) Entries 
Small Claims, summary
Criminal business for year ending June 30, 1955 
Executive Department—Paid Orders 

Boston Juvenile Court 
Appellate Tax Board . . . .

1, 1954-

Paqe

78

79

80 
SO 
81 
85
94
95
96
97 
99 
80

101-106 
106 
93 
81 
80 

107 
facing p. 54

87 
87 
87
87
88 
88 
88
89 
88

90 
90
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APPENDIX F.

SUMMARY OF THE WORK ACCOMPLISHED BY THE 
VARIOUS COURTS

S u p r e m e  J u d i c i a l  C o u r t

During the court year September 1, 1954, to August 31, 1955, 
the Supreme Judicial Court decided 220 cases1 with opinions and 
21 cases by rescripts, not accompanied by opinions, as shown by 
the table below. There were also six advisory opinions. These 
opinions are reported beginning 331 Mass. 585 and ending 332 
Mass.

Geographical Distribution of Full Bench Cases

Opinions
Rescripts

Only
Barnstable ........................... ..........  3
Berkshire ............................. ..........  2
Bristol ................................... ..........  17 1
Dukes County .....................
Essex .................................... ...........  17
Franklin ..............................
Hampden ............................ ..........  13
Hampshire .......................... 2
Middlesex ............................. ...........  382 8
Nantucket .............................
Norfolk ................................ 162 1
Plymouth ............................. ...........  8
Suffolk ..............................................  88 9
Worcester ............................. ...........  17 2

There were eight criminal cases; four of these had typewritten 
transcripts of testimony.

As of the close of the September, 1955, consultation, there were 
pending four cases in which opinions had not been written, and 
two cases in which opinions had been written but not agreed to.

The table of full-bench cases from 1875 to 1939 appears on p. 71 
of the 15th Report. Supreme Court business, other than full-bench 
cases, appears below.

1 W h e re  o n e  o p in io n  c o v e re d  m o re  t h a n  o n e  c a se , i t  l ia s  b e e n  c o u n te d  a s  o n e  c a se .
2 O n e  o p in io n  c o v e re d  tw o  c a se s , o n e  o r ig in a te d  in  M id d le s e x  a n d  t h e  o t h e r  i n  N o r fo lk .
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SUPREME JUDICIAL COURT ENTRIES FOR ALL COUNTIES 

F or t h e  Y ear B e g in n in g  Septem ber  1, 1954 th rou gh  A ugust 31, 1955 

(Not Including Full Bench Cases)

Equity

T ransferred  
to Superior 

Court

R eferred 
to M asters 
or A uditors

Prerogative
W rits

Petitions for 
Admission 

to B ar
Other

Proceedings
Barnstable ................. 2 __ _ _ _ _
Berkshire ................... 1 2 _ 2 1
Bristol ........................ 1 __ __ 1 _ 1
D u k e s ........................... — __ __
Essex .......................... — 1 __ 3 _ _
Franklin ................... — __ __ _
Hampden ................... — — — — __ 2
Hampshire ................. — — — — __ __
Middlesex ................... 3 1 __ 4 _ __
Nantucket ................. __ __ __ _ _
Norfolk ...................... 1 __ __ _ _ _
Plymouth ................... 2 — — __ __ 4
W orces te r................... 1 — — — — —

Totals ...................... 1 1 4 — 10 — 8

SUPREME JUDICIAL COURT FOR THE COUNTY OF SUFFOLK 
F rom Septem ber  1, 1954 to Septem ber  1, 1955

Transferred to 
Superior C ourt 

15
Prerogative

W rits
79

P etitions for 
Admission to the B ar 

930

L a w  D o c k e t

Appeals from decision of Appellate Tax Board .....................................................  43
Petitions for Admission to the Bar .........................................................................  930
Petitions for Writ of Certiorari ............................................................................... 10
Petitions for Writ of Error ....................................................................................  27
Petitions for Writ of Habeas Corpus ..................................................................... 24
Petitions for Writ of Mandamus ............................................................................  16
Petitions for Writ of Prohibition ............................................................................  2
Petitions for Discharge under G. L. c. 123, §§ 91 and 92 ................................ 2
Petition for Stay of Execution .................................................................................  1
Petitions for Motion of Designation of Counsel .....................................................  2
Petition under G. L. c. 211, § 3   1
Petition under G. L. c. 214. § 22   1

1,059
T o ta l  E n t r i e s  o n  L a w  D o c k e t  ............................................................................  1 ,0 5 9

E q u i t y  D o c k e t

B ills  o f C o m p la in t  in  E q u i ty  ...........................................................................................................................  12
B ills  in  E q u i ty   ...........................................................................................................................................................  1 6
B ills  of R e v ie w  .............................................................................................................................................................. 2
P e t i t io n s  f o r  T r a n s f e r  o f C h u r c h  P r o p e r t y  ...........................................................................................  2
P e t i t io n s  to  C o n t in u e  R e s t r a i n in g  O r d e r  ................................................................................................. 2
Petitions for Appeal ..........................................................................................................................  2
P e t i t io n s  f o r  S u s p e n s io n  o f D e c re e  o f S u p e r io r  C o u r t  ....................................................  3
P e t i t io n s  f o r  L e a v e  to  file B i ll  o f R e v ie w  ................................................................................................................ 2
P e t i t io n s  f o r  I n s t r u c t i o n s  ...................................................................................................................................  5

P e t i t io n s  f o r  D is s o lu t io n  u n d e r  G . L . c. 1 5 5 , § 5 0 A  ( a b o u t  "7 3 4  c o r p o r a t io n s )  3
P e t i t io n s  f o r  D is s o lu t io n  b r o u g h t  b y  in d iv id u a ls  ...........................................................................  2
P e t i t io n s  f o r  t r a n s f e r  o f C a u s e  f ro m  S u p e r io r  C o u r t  to  S u p r e m e  J u d i c i a l  C o u r t  2
1 e t i t io n s  f o r  D e c la r a to r y  R e lie f  u n d e r  G. L .  c. 2 3 1 A .......................... 3
P e t i t io n s  u n d e r  G . L . c . 2 1 4 ,  § 2 2  .........................................................................  .............................. 4
P e t it io n  u n d e r  G. L . c. 2 1 4 ,  § 12
P e t i t io n  f o r  S ta y  o f P r o c e e d in g s  ............................................
A p p e a l f ro m  D e c is io n  a n d  o r d e r  o f I n s u r a n c e  C o m m i s s i o n e r ..................................................  1

03Total Entries on Equity Docket ..........
Total Entries on both Dockets 1,122

63
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SUPERIOR COURT
For the table of criminal business, see p. 93. For the tables of 

civil business—entries, trials, verdicts, cases disposed of, etc., see 
tables 1 to 12 (pp. 93-106). These tables are for the year ending 
June 30, 1955. For Appellate Division for Criminal Sentences, 
see p. 81.

In addition to the number of trials shown in Table 3, p. 96 
(meaning completed trials) the clerk of court in Suffolk reports 
that 924 jury cases were settled before trial, 310 jury cases were 
settled during trial, 214 without jury cases were settled before 
trial and 18 without jury cases were settled during trial, a total 
of 1,466 cases settled in the various trial sessions. This figure is 
not reflected in the report of the Pre-Trial Session.

REFERENCES TO AUDITORS AND MASTERS 
C alendar Y ear 1954

C o u n t y
B arnstable
B erkshire
B ristol . .
Essex . . .
F rank lin
H am pden
H am pshire
M iddlesex
Norfolk . .
P lym outh
Suffolk . .
W orcester

A u d i t o r s M a s t e r C o s t

23 11 $ 7,191.25
1 2,979.39

17 30 4,721.50
28 21 6,134.31

2 6 1,256.50
6 6 7,488.46
2 3 1.547.00

28 40 14,861.75
393 39 24,568.92

10 3,832.92
146 37 31,159.55

20 11 6,602.75

675 215 $112,344.30

Two o r more cases tried  together are counted as one reference.
No t e : In  B arnstable , B erkshire, B ristol. H am pshire and Suffolk Counties these figures. ftIW  

to the Superior C ourt only. In  o ther Counties they include Supreme Judicial, Probate ana 
L and Courts.

T H E  C O N C I L I A T I O N  S Y S T E M  I N  B E R K S H I R E  C O U N T Y  U N D E R  T H E  
N O T I C E  T O  T H E  B A R  D A T E D  J A N U A R Y  5, 1955, F R O M  

F E B R U A R Y  1 T O  N O V E M B E R  1, 1955

The Clerk of Courts reports:
N um ber of cases listed for r e f e r e n c e ..................
Rejection of conciliation :

By P la in tiff .........................................................
B y D efendan t ....................................................
B y Both .................................................................

O rder of reference vacated .....................................
Settled before reference o r c o n fe re n c e ...............
R esults of conferences:

Settled ...................................................................
Not settled ............................................................
D idn’t  appear ....................................................

Total am ount paid referees ................................

264

38
37
10 85

8
39

34
28

1
$549.00

The above figures are not final as to the 264 cases, as there 
are many conferences on these cases scheduled for conciliation. 
May I also hazard the opinion that the whole program has been 
worthwhile, as one group of 8 cases, which would have taken over 
a week to try at a cost to the county of $2,000 ±,  were settled by
reference to a referee.
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PRE-TRIAL SESSIONS—SUFFOLK COUNTY
J uly 1, 1954 t o  J u n e  30, 1955

Number of Cases on P re-tria l L ist .................................................................................................. 7,812
Number of Cases Pre-tried ...................................................................................................................  5,021
Number of Cases Settled by A g re e m e n t........................................................................................... 771
Number of Cases Nonsuited ................................................................................................................. 136
Number of Cases Defaulted ................................................................................................................  122
Number of Cases Disposed of by nonsuit and defau lt o r d iscontinued ......................... 84
Number of Cases Referred to A uditors ........................................................................................... 315
Number of Cases W here J u ry  was W aived (to  tr ia l lists) .................................................... 374
Number of Cases Continued ................................................................................................................. 1,678
Number of Cases to T rial Lists (short lists .............................................................................. 1,905
Number of Cases from Pre-tria l L ists Settled on T ria l Lists (sho rt lists) .................  1,255
Number of Days P re-trial Sessions Sat .......................................................................................  126

“DISPOSITIONS”
J uly 1, 1954 to J une 30, 1955

Cases on Pre-trial L ist .......................................... 7,812
Cases Pre-tried ........................................................... 5,021
Cases not Pre-tried .................................................... 2,791

Cases Pre-tried and Settled while Aw aiting
Trial ...........................................................................  1,255

Referred to Auditors ............................................... 315
Sent to Trial Sessions ............................................  2,279
Awaiting Trial .............................................................  1,172

Cases not Pre-tried
S e ttle d .............................................................................. 771
Nonsuits ................................................................. 135
Defaults ................................................................  122
Nonsuits and Defaults ...............................................  84
Continuances ................................................................ 1,671

Total Pre-trial “D ispositions”

5,021

2,791
7,812

There were also pre-trial sessions in Hampden and Worcester. 
See p. 85.

APPELLATE DIVISION, SUPERIOR COURT

For the R eview of Sentences to th e  State P rison 

and R eformatory for Women

Appeals in  I ndictment Cases U nder St . 1943, Ch . 558 
J uly 1, 1954— J une 30, 1955

(Report by William M. Prendible, Clerk oj the Superior Court 
for Criminal Business, Suffolk County)

Number of Appeals pending Sentences increased ..................... 1
June 30, 1954 20 Appeals dismissed .........................165

Number of Appeals filed 290 Appeals withdrawn ...................  54
Sentences modified ....................  66 Pending June 30, 1955 24
The division, consisting of three justices, sat 19 days.

Appeals where the sentence has been modified or increased by 
the Appellate Division from July 1, 1954 to June 30, 1955.

Oflence Original Sentence New Sentence

Robbery 7-15 years 5-15 years
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Offence

Robbery

Robbery

Robbery

Robbery

Robbery, Armed

Robbery, Armed

Robbery, Armed

Robbery, Armed

Robbery, Armed

Robbery, Armed

Accessory before the fact 
to Robbery, Armed

Accessory before the fact 
to Abortion

Abuse

Indecent A&B on child 
under the age of 14

Rape

Operating auto without au
thority after revocation 
of right

Original Sentence 

9-12 years

6- 10 years 

Life

Life

7- 10 years

7-10 years 

7-10 years

7-10 years

9- 12 years from and 
after sentence serving 
in State Prison

5-10 years

5-7 years

5-7 years

10- 12 years

342-4 years

10-12 years

3-5 years

New Sentence

Mass. Reformatory 
5 years 1 day

Mass. Reformatory

20-25 years cone.

20-25 years cone.

Mass. Reformatory 
5 years 1 day

5-7 years

Mass. Reformatory 
5 years 1 day

2%-3 years

5-7 years from and 
after sentence serving 
in State Prison

3-5 years

2y2-3 years

2%-3 years

8-12 years

18 months House of 
Correction

5-8 years

18 months House of 
Correction

Appeals where the sentence has been modified or increased by 
the Appellate Division from July 1, 1954 to June 30, 1955 and 
the defendant has appealed from more than one sentence.

A. Unlawful Sale of Nar
cotic Drug Count 1

Count 2

3-5 years from and 242-5 years cone, with

3-5 years

3-5 years from and 
after Count 1

242-5 years

242-5 years from and 
after Count 1

Count 3
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Offence

Count 4

Unlawful Sale of Nar
cotic Drug Count 1

Count 2

B. Robbery, Armed

Accessory before Fact 
to Robbery, Armed

Accessory before Fact 
to Robbery, Armed

C. Robbery 

Robbery

D. B&E Day and Lar
ceny

B&E Day and Lar
ceny

B&E Day and Lar
ceny

E. B&E Night 

Robbery

Robbery

Carrying Weapon un
der his Control in 
Vehicle

F. B&E Night

Original Sentence 

after Count 2

3-5 years cone, with 
Count 1

3-5 years cone.

3- 5 years cone.

4- 6 years

4-6 years cone.

4- 6 years

5- 7 years

5-7 years cone.

5-7 years

3-5 years from and 
after

3-5 years from and 
after

3-5 years

3-5 years cone, with 
sentence serving

3-5 years cone, with 
sentence serving

3-5 years cone.

3-5 years from and 
after sentence serving

3-5 years cone.

New Sentence 

Count 1

2^2-5 years cone, with 
Count 1

21/2-5 years cone.

2%-5 years cone.

Mass. Reformatory 
5 years 1 day

On File

On File

Mass. Reformatory 
5 years 1 day

Mass. Reformatory 
5 years 1 day cone.

Appeal Dismissed

Appeal Dismissed

3-5 years cone.

Mass. Reformatory 
5 years 1 day

Mass. Reformatory 
5 years 1 day cone, 
with sentence serving

Mass. Reformatory 
5 years 1 day cone, 
with sentence serving

Mass. Reformatory 
5 years 1 day cone, 
with sentence serving

5-7 years from and 
after sentence serving

B&E Night Appeal Dismissed
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U l] e ,nee O r ig in a l  S e n te n c e N e w  Sentence

Poss. Burg. Tools 2i/2-3 years cone. Appeal Dismissed

B&E Night 3-5 years cone. Appeal Dismissed

G. Robbery, Armed 3-5 years Mass. Reformatory 
6 years

Carrying a Weapon 2i/2-3 years cone. Mass. Reformatory 
6 years cone.

Carrying a Weapon 21/2-3 years cone. Mass. Reformatory 
6 years cone.

H. Robbery, Armed 15-20 years cone. Mass. Reformatory
10 years

Robbery, Armed 15-20 years Mass. Reformatory 
10 years cone.

Robbery, Armed 7-10 years cone, with 
sentence serving

Mass. Reformatory 
10 years cone, with 
sentence serving

Robbery, Armed 7-10 years cone, with 
sentence serving

Mass. Reformatory 
10 years cone, with 
sentence serving

I. Robbery, Armed 15-20 years Mass. Reformatory 
10 years

Robbery, Armed 15-20 years cone. Mass. Reformatory 
10 years cone.

Robbery, Armed 7-10 years cone, with 
sentence serving

Mass. Reformatory 
10 years cone, with 
sentence serving

Robbery, Armed 7-10 years cone, with 
sentence serving

Mass. Reformatory 
10 years cone, with 
sentence serving

J. Rape 30-35 years 25-35 years

Kidnapping 30-35 years cone. 25-35 years cone.

K. Rape 30-35 years 25-35 years

Robbery 30-35 years cone. 25-35 years cone.

Kidnapping 8-10 years from and 
after

8-10 years cone.

L. B&E Night 5-7 yeans from and 
after sentence serving

5-7 years cone, with 
sentence serving
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O ffen ce O r ig in a l  S e n te n c e N e w  S e n te n c e

B&E Night 5-7 years cone. 5-7 years cone.

B&E Night 5-7 years cone. 5-7 years cone.

B&E Night 5-7 years cone. 5-7 years cone.

B&E Night 5-7 years cone. 5-7 years cone.

M. B&E Night 5-7 years from and 5-7 years cone, with
after sentence serving sentence serving

B&E Night 5-7 years cone. 5-7 years cone.

B&E Night 5-7 years cone. 5-7 years cone.
B&E Night 5-7 years cone. 5-7 years cone.
B&E Night 5-7 years cone. 5-7 years cone.

N. Vio. G. L. Ch. 265, 4-5 years from and 1 year from and after
Sec. 25 after sentence serving sentence serving

Assault with intent to 4-5 years cone. 1 year cone.
Commit a Felony

Attempt to Escape 4-5 years cone. 1 year cone.
0. Vio. G. L. Ch. 265, 4-5 years from and 1 year from and after

Sec. 25 after sentence serving sentence serving
Assault with intent to 4-5 years cone. 1 year cone.

Commit a Felony
Attempt to Escape 4-5 years cone. 1 year cone.

P. Assault with intent to 5-7 years Appeal Dismissed
Murder, Armed

A&B Dangerous 5-7 years cone. On File
Weapon

PRE-TRIAL HAMPDEN
Sept., Oct., Nov. 1954; J an ., F eb., April, M ay, J une 1955

Cases on Pre-trial List ..... ........ 1164 Cases defaulted ........................... 9
Cases Pre-tried ............. 631 Cases nonsuited .......................... 2
Groups Pre-tried ............. ........  431 Jury short list without pre-trial 20
Added to next list ............ 352 Jury Waived ................... 36
Group to next l i s t ......... ......... 255 Remanded . 1
Cases settled .................. ......... 108 Referred to Auditor ................... 5
Groups settled ................ ........  93

PRE-TRIAL WORCESTER
Pre-tried ........................... ........ 495 Non-suited 9
Settled ............................... 78 Defaulted ... 7
Jury Waived ..................... 30 To Auditors 4

“Neither party” ordered 1
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LAND COURT
This is a court of three judges created in 1898 for the registra

tion of title to land and since then developed by additional exten
sions of jurisdiction both at law and in equity into the court in 
which almost all litigation regarding title to land takes place in 
addition to its original function of a court for the registration of 
title.

LAND COURT STATISTICS FROM JULY 1, 1954 TO JUNE 30, 1955

CASES EN T ER ED

L and R egistration  ............................................................................................................................  755
L and  Confirm ation ............................................................................................................................  5
Land R egistration, Subsequent .................................................................................................... 917
Tax Lien ..............................................................................................................   599
M iscellaneous ........................................................................................................................................  362
E quity ..................................................................................................................................................... 1,392

Total Cases E n tered  ...................................................................................................... 4,030

Decree p lans m ade ............................................................................................................................  713
Subdivision p lans made ..................................................................................................................  766
Total p lans m ade ..............................................................................................................................  1,479
Total app rop ria tion  ............................................................................................................................ $266,745.00
Fees sen t to S ta te  T reasu re r ........................................................................................................  88,186.41
Incom e from A ssurance Fund  applicable to expenses ..................................................... 9,666.86
Total expenditures ............................................................................................................................  259,205.80
N et cost to Commonwealth ...........................................................................................................  161,352.53
A ssurance F u n d  Ju n e  30, 1955 .................................................................................................  366,300.11
Assessed value of land on petitions in reg istra tion  and confirmation cases entered 3,497,728.61

CASES D IS P O S E D  OF BY FIN A L O RDER DECREE OR 
JUD G M EN T B E FO R E  H EA R IN G

L and  R egistration  ...............................................................................................................................
L and Confirm ation .............................................................................................................................
L and  R egistration , Subsequent ....................................................................................................
Tax Lien ......................................................      1>182
E quity  and  M iscellaneous ..............................................................................................................  1,842

Total Cases Disposed of ...............................................................................................  4,627

PROBATE COURTS
There is a probate court in each county with jurisdiction of wills, 

trusts, settlement of estates, guardianship, adoption, change of 
name, divorce and separate maintenance and a variety of other 
matters. There are three judges in Suffolk and Middlesex, two in 
Essex, Worcester, Hampden, Norfolk and Bristol, one in each of 
the other counties.

The report prepared by the Administrative Committee of the 
Probate Courts for the year 1954 appears on page 107.
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THE MUNICIPAL COURT OF THE CITY OF BOSTON
This court consists of a chief justice and eight associate justices, 

all full time judges. There are also six special justices. The tables 
showing the details of the civil business for the year 1954-5 will be 
found on pp. 91-92. The comparative table of civil business from 
1913 to 1939 will be found in the 15th Report, p. 65. The con
densed business and other information for 1954-5 appears below.

MUNICIPAL COURT OF THE CITY OF BOSTON 

C iv il  A c t i o n s  (O t h e r  t h a n  S m a l l  C l a i m s  C a s e s ) 1954 and 1955 (9 Months)
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1954 19,588 1,462 7.5 8,149 41.6 1,873 9.6 83,214,739.86 8259.04 28 1 .5 14 1

1955
(9 mos.) 18,200 3,667 20.1 6,698 36.8 1,431 7.9 82,655,112.42 8279.79 19 1.3 8 1

SUBDIVISION—CONTRACT AND TORT—1954 and 1955 (9 Months)

E n t e r e d R e m o v e d T r i e d

Y e a r

Contract Tort Contract
Per Cent 
of Entries T ort

Per Cent 
of Entries Contract Tort

195 4 1 2 ,3 2 3 6 ,1 2 2 3 3 4 2 .7 1 ,0 8 4 1 7 .7 7 3 3 9 0 6

1955  
(9  m o s.) 9 ,5 3 9 7 ,8 4 9 3 0 9 3 .2 3 ,3 2 2 4 2 .3 5 7 5 7 0 3

TORT ENTRIES, REMOVALS AND TRIALS—1954
TORTS EN TER ED

Motor Vehicle ..........  5,028
O tter Torts ............... 1,094

Total ........................  6,122

TORTS EN TER ED
Motor Vehicle ..........  6,771
Other Torts ............... 1,078

T o t a l ........................  7,849

TORT REM OVALS
Motor Vehicle, P lt f ..  884
Motor Vehicle, D ef’t. 621
O ther T orts ...............  79

Total .........................  1,084

1955 (9 Months)
TORT REM OVALS 

Motor Vehicle, P ltf ..  2,168 
M otor Vehicle, D ef’t. 1,087
O ther T orts ............... 67

Total ......................... 3,322

TO RTS T R IE D
M otor Vehicle ..........  765
O ther T orts ...............  141

Total .........................  906

TO RTS T R IE D
Motor Vehicle ..........  609
O ther T orts ...............  94

Total .........................  703
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SMALL CLAIMS DIVISION
1954 1955 (9 Months, Jan.-Sept.)

Contract Tort Total Contract T ort Total
Actions E n te red ........... 1,89(5 254 2,150 1,109 173 1,282Actions S e ttled ............................ 447 93 540 281 52 333Counter-Claims or Set-Offs . . 8 13 3 3T  ria ls ......................................... 250 119 369 179 90 269Reserved....................................... 5(5 55 111 59 39finding  for P laintiff................ 191 94 285 128 65binding for D efendant................ 59 25 84 51 25 76Judgm ents by D efau lt................ 910 4 914 537 1 538Judgm ents by N on-Suit............. 20 6 26 12 4 16Amount of Plaintiff’s Judgm ents 
Transferred to Regular Civil

839,853.69 $3,889.52 $43,743.21 $25,094.69 $2,490.62 $27,585.31
D ocket......................................... 8 5 13 6 2 8

Removed to Superior C ourt. . . . 4 3 7 4 1 5
Executions...................................... 323 82 405 188 41 229Amount of Plaintiff’s Claims. . . $68,517.24 $12,253.20 $80,770.44 $39,890.43 $8,579.21 $48,469.64Notices Returned Unclaimed . . 626 10 636 287 9 296

Supplementary P rocess

1955
1954 (9 Months)

Entries ..................................... ........ 3,426 2,490
Summons ................................. ........ 5,151 3,474
Capias ....................................... ........  3,097 2,460
No. to Show Cause ....... 1,496 1,248

9,744 7,182

Summary Process (E jectm ent) E ntries

1952 ...............................................................................  543
1953 ...........................................................................  500
1954 ...............................................................................  543
1955 (9 Months) .......................................................  395

E xecution Department—Paid Orders
1955

1954 (9 Months)
Order of Notice...................... .......  883 724
Certificate ................................ .......  795 569
Special Precept ...................... .......  162 150
Supersedeas ............................. .......  7 4
Comm.—Deposition .......................  18 10
Transcript ................................. ......  25 35
Opinion ..................................... ....... 9 4
Order of Sale ........................... ......  4 10
Copies ....................................... 74 67
Miscellaneous ........................... ....... 5 7

1,982 1,580
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MUNICIPAL COURT OF THE CITY OF BOSTON 
FOR CRIMINAL BUSINESS

J uly 1, 1954 —  J u n e  30, 1955 

T otal B u sin ess  of t h e  C ourt

1 . Automobile Violations .............................................................................  1,174
2. Traffic Violations .....................................................................................  39,233
3. Domestic Relations .................................................................................  409
4. Drunkenness in Court ...........................................................................  6,738
5. Drunkenness Released by Probation Officers ........................................ 6,072
6. Other Criminal Cases .............................................................................  4,117
7. Inquests Entered .....................................................................................  I
8. Search Warrants Issued .......................................................................  90

9. GRAND TOTAL B U S IN E S S  .............................................................................. 57,834

D ispositions

1. Pleas of Guilty ............................................................................................................. 34,612
2. Pleas of Not Guilty ...................................................................................................  2,624
3. Placed on file before and a fte r trial, dismissed for w ant of prosecution,

w ithout a finding, etc........................................................................................... 8,460
4. D efendants not arrested , pending for t r i a l ......................................................  5,417
5. D efendants Acquitted ................................................................................................. 720
6. D efendants B ound Over to the G rand  J u r y ......................................................  741
7. D efendants Placed on P robation  (n o t including surrenders) .................... 3,200
8. D efendants Fined and P a id  ....................................................................................  29,672
9. Im prisonm ents ............................................................................   2,594

10. Fines Appealed .............................................................................................................  145
11. Im prisonm ents Appealed .........................................................................................  475
12. Pend ing  fo r Sentence ................................................................................................. 145
13. Total Dispositions ........................................................................................................  51,671

Non-Criminal P arking Law

1. P a rk in g  tags tu rned  in by violators as issued by p o l ic e ..........................  394,904

F inances

1. Money received by park ing  tag office ............................................................  $397,825.43
2. Money received from court fines, forfe itures, fees ........................................ 79,222.00

3. Total moneys received and turned over to Commonwealth, County and
City of Boston .................................................................................  $477,047.43

4. Moneys received as bail and turned over to Superior Court or returned
to defendant.....................................................................................  169,703.00

5. Total moneys handled by the court $646,750.43
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THE BOSTON JUVENILE COURT
I he Boston Juvenile Court, created in 1906, is a separate court 

with jurisdiction in juvenile cases in the central district of Boston. 
I t has one judge and two special justices.

C O M PL A IN TS:
October 1, 1954 — September 30, 1955

Juvenile Criminal
Delinquent ........
Wayward .........

Totals

Adults

Neglected Children ................................
TOTAL N U M BER OF ALL CO M PLA IN TS:

Juven ile  ......................................................
Adult ...........................................................
Neglected Children ................................

Total ..........................................

Active as of September 30. 1955:
J U V E N IL E S : 

Boys . . . 
Girls . . .

Totals ..........
A D U L T S :

M e n ...................................
W omen ............................

Totals ..........

N EG L EC TE D  C H IL D R E N

TOTALS .........................

B o y s G i r l s T o t a l s
1 0 1

567 397 964
0 0 0

568 397 965
M e n W o m e n T o t a l

36 37 73
N o .  o f  

C o m p l a i n t s  

20

* *

965
73
20

1,058

N o .  o f  C h i l d r e n  
R e p r e s e n t e d  

62

I n d i v i d u a l s C o m p l a i n t s

245 272
228 231

473 503

33 33
34 34

67 67

98 34

638 604

N U M BER OF CA SES:
Juven iles  ................................................................ -473
A dults ...................................................................... 67
Neglected C hildren ..........................................  34

574
OUT-OF-STATE CASES U N D E R  S U P E R V IS IO N — 0

THE APPELLATE TAX BOARD
The Appellate Tax Board is an administrative tribunal, to which 

have been transferred some of the functions formerly imposed on 
the Superior Court. It came into existence under St. 1937, c. 400, 
on May 29, 1937, succeeding the old Board of Tax Appeals created 
in 1931 and later abolished.

In previous years we included statistical tables of the work of 
the Board, but, to avoid unduly extending this report, the Council 
refers to the annual report made to the legislature under G. L. 
Chapter 58A, Section 4.



MUNICIPAL COURT OF THE CITY OF BOSTON FOR CIVIL BUSINESS
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MUNICIPAL COURT OF THE CITY OF BOSTON FOR CIVIL BUSINESS
Summary 1954 Continued

C ontract..............

T o r t..................

Contract or T o r t . 

A. O th e rs .........
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d
s*dcC5
T3
2oJ
5®alo ®

O S
si3 so

CD

I

D e f e n d a n t s ’ J u d g m e n t s

113

167

8

4

2aw

s

3

104

304

26

8

2
<vQ
3
oH

2 9 0

541

39

35

a

329

26

5

P l a i n t i f f s ’ J u d g m e n t s

7 ,214

10

341

307

263

3 0 5

899

2 ,948
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J u d g m e n ts

8 ,7 1 7

3 ,5 7 0

3 8 9

$ 2 ,2 5 8 ,0 8 2 .3 3

9 5 4 ,1 6 4 .4 3

2 ,4 9 3 .1 0
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399

9 ,367

33s iH £
i-S

d
O
o
>r 1
o
o
d2
o

1955 — Ta n u a RY 1 — Se PTEMBER 30 —  9 M o n t H S  — C ont in u ed

TOTAL8........... - 35 8 4 4 1 2 196 58 296 31 581 410 5 ,4 8 8 649 412 3 ,0 7 2 9,621 $ 2 ,6 5 5 ,1 1 2 .4 2 $275 .9 7 7,350 ' 19« d
.  ̂ 1 - -  b

A p p e a ls  to  S u p r e m e  J u d ic ia l  C o u r t  u n d e r  E m p lo y m e n t  S e c u r i t y  L a w  
19 5 4 , A p p e a ls  —  F ile d  1 ;  P e r fe c te d  1 ;  R e v e rs e d  1 . 1 9 5 5  (9 M o n th s )  A p p e a ls  —  F ile d  1. 

C a s e s  T r a n s fe r r e d  to  F e d e r a l  C o u r t  3.



ABSTRACT AND TABULAR STATEMENT OF THE RETURNS RELATIVE TO THE CRIMINAL BUSINESS 
OF THE SUPERIOR COURT FOR THE YEAR ENDING JUNE 30, 1955
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B arn stab le  . . . 83 86 110 22 18 0 1 0 1 183 58 9 25 37 10 20

B erkshire . . . 111 48 97 28 15 0 0 42 0 142 115 10 13 114 14 9

B r i s t o l ........................ 220 408 501 75 90 5 5 47 8 826 177 47 111 117 46 50

D u k e s ........................ 8 3 15 5 0 0 0 0 0 14 2 4 0 2 4 0

E s s e x ........................ 48 284 478 129 29 0 27 174 0 823 30 93 18 30 70 13

F r a n k l i n ................... 44 10 20 3 12 0 0 2 0 27 34 11 2 28 10 2

H am pden . . . . 105 169 171 22 28 1 2 51 3 355 144 35 13 135 62 10

H am pshire . . . . 84 45 56 7 14 0 1 23 15 72 101 12 15 23 1 1 K 10

M idd lesex  . . . . 653 1,033 867 72 113 0 61 61 0 2,656 623 296 235 255 209 88

N a n tu ck e t . . . . 0 5 0 0 0 0 0 0 0 4 1 4 0 1 2 0

N o r f o l k ................... 287 554 372 52 33 0 120 25 0 943 333 81 135 12 56 53

P ly m o u th  . . . . 97 468 402 27 72 0 126 45 6 903 136 66 96 21 64 39

S u ffo lk  .................... 543 2,003 1,858 — 174 38 604 24 0 4,189 707 832 832 615 637 145

W o rcester . . . . 346 592 237 58 76 0 29 187 3 9 2 9 331 148 107 312 77 59

T o ta l . . . . 2,429 5,708 5,184 500 674 44 976 681 36 12,066 2,792 1,648

3 ,i

1,602

50

1,692 1.2 7 2 H 498
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ABSTRACT AND TABULAR STATEMENT OF THE RETURNS RELATIVE TO THE CIVIL BUSINESS OF THE 
SUPERIOR COURT FOR THE YEAR ENDING JUNE 30, 1955

M a d e  b y  t h e  C l e r k s  o f  C o u r t  t o  t h e  J u d i c i a l  C o u n c i l  i n  C o m p l i a n c e  w i t h  ST. 1936, C . 31, § 3_________

C o u n t y

—— -— — ------------—
C IV IL  CASES

T a b l e  1 N u m b e r  U n d i s p o s e d  o r a t  B e g i n n i n g  o f  Y e a h

L a w -

J u r y  C a s e s
N o n - J u r y

E quity
Divorce

and
Nullity

Land
Takings

Con
tracts

M otor
T orts

O ther 
T o rts  1

All
O thers

Con
tracts

M otor
T orts

O ther
T orts

All
O thers

Barnstable............. 0 150 133 76 58 129 10 10 20 181 0

Berkshire........... 65 139 271 83 7 71 25 5 6 190 1

Bristol......... 0 444 1,621 420 86 155 58 35 35 469 0

Dukes............. 0 3 1 2 0 5 0 0 2 0 0

Essex......... 112 778 2 ,6 1 6 964 23 221 88 33 57 549 0

Franklin. . . 14 29 145 21 0 18 0 3 4 108 0

Ham pden............ 132 554 2 ,4 8 2 662 11 292 57 33 36 647 0

Hampshire. . . 23 71 161 42 18 18 5 7 23 118 118

Middlesex......... 243 1 ,230 7 ,2 7 4 2 ,565 33 430 280 9 0 104 1,155 0

N antucket. . . . 0 3 13 3 2 0 0 0 0 2 0

Norfolk............ 145 487 1 ,512 487 13 111 104 38 42 206 0

Plym outh.............. 47 250 685 207 5 9 8 23 5 45 629 0

Suffolk. . . . 223 1,851 11,205 5,221 1,354 87 5 75 0 21 0 63 0 2,330 13

W orcester......... 0 466 4 ,1 9 4 931 182 275 225 67 75 479 0

T o ta l................................................................... 1,004 6 ,4 5 5 32 ,3 1 3 11,684 1,792 2 ,698 1,625 536 1,079 7 ,063 132

Combined T o ta ls ..................................................... 5 3 ,2 4 8 5 ,9 3 8 7 ,063 132

T otal of all k inds.................................................... 66,381
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ABSTRACT AND TABULAR STATEMENT OF THE RETURNS RELATIVE TO THE CIVIL BUSINESS 
OF THE SUPERIOR COURT FOR THE YEAR ENDING JUNE 30, 1955—Continued

C IV IL CASES

T ab le  2 N u m b e r  o f  N e w  C a s e s  E n t e r e d  D u r in g  t h e  Y e a r

R e m o v a ls  fr o m  D is t r ic t  C o u r t s

Divorce
andC o u n t y B y P l a in t if f  o r  O r d e r  o f  C t . B y D e f e n d a n t  o r  O r d e r  o f  C o u r t Equity All

OthersLand
Takings

Con
tracts

M otor
Torts

Other
Torts

All
Others

Con
tracts

M otor
Torts

Other
Torts

All
Others

Con
tracts

| Motor 
1 Torts

Other
Torts

All
Others

Nullity

B arnstable............... 40 112 25 40 10 0 28 0 0 26 37 1 0 153 0 0
Berkshire.................. 34 62 60 37 7 0 101 0 0 26 35 5 0 129 1 0
B risto l....................... 40 146 245 174 12 3 217 1 3 84 33 8 51 5 244 0 0
D ukes........................ 0 9 2 1 0 2 2 0 0 0 0 0 0 1 0 0
Essex......................... 93 340 431 430 0 4 279 3 0 180 820 108 3 375 1 24
Franklin .................. 18 18 21 12 0 51 0 0 0 4 14 0 0 40 0 5

H am pden ............... 54 196 400 209 8 0 326 0 0 97 479 39 0 255 0 0

H am pshire............. 6 24 27 26 8 0 29 0 0 5 71 5 0 33 29 0

M iddlesex............... 129 662 1,016 777 120 0 1,003 14 0 283 1,373 137 11 573 2 0

N an tu ck e t................ 0 1 1 2 2 0 0 0 0 0 0 0 0 0 0 0

N o rfo lk .................... 158 220 3 0 8 201 52 0 295 0 0 122 342 26 14 227 0 60

P lym ou th ................. 39 120 128 105 0 0 117 0 0 51 166 18 0 260 0 43

Suffolk....................... 136 1,109 1,838 1,706 525 0 1,911 0 0 419 1,949 180 97 1,517 1 0

W orcester................. 151 404 848 452 127 0 939 1 0 117 250 27 3 332 0 0

T o ta l................. 898 3 ,423 5 ,3 5 0 4 ,172 871 60 5,247 19 3 1,414 5 ,874 597 133 4 ,139 34 132

14,714 13,347 4 ,139 34 132

Total entries all kinds 32,366
C£>o*
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ABSTRACT AND TABULAR STATEMENT OF THE RETURNS RELATIVE TO THE CIVIL BUSINESS 
OF THE SUPERIOR COURT FOR THE YEAR ENDING JUNE 30, 1955— Continued

C IV IL  CASES

N u m b e r  o f  T r i a l s
T ab le  3  C a s e s  T r i e d

C o u n t y J u r y N o n - J u r y

Equity
Divorce

and
NullityLand

Takings
Contracts M otor

Torts
Other
Torts

All
Others

Contracts M otor
Torts

Other
Torts

All
Others

Barnstable ........................................................ 4 5 12 10 0 2 1 1 1 6 0

B e rk s h ir e ................................................... — 5 14 2 0 6 0 0 0 1 1

B r i s t o l ............................................... 9 16 156 4 35 8 0 1 0 11 0

Dukes ................................................... 0 0 0 0 0 0 0 0 0 0 0

E s s e x ...................................... 34 18 161 04 3 18 8 5 1 25 1

Franklin .............................. 1 2 11 1 1 0 1 1 0 0 0

H a m p d e n ............................. 10 12 81 15 0 0 0 0 0 0 0

Hampshire ................. — 1 9 8 3 1 0 0 0 0 26

M idd lesex ..................... 15 4 4 195 61 0 47 4 6 11 5 84 0

Nantucket ..................... 0 0 0 0 0 0 0 0 3 2 0

N o rfo lk ................................................................. 3 2 21 6 0 3 6 0 12 9 5 9 1 0

P ly m o u th ............................................................. 4 16 61 15 5 6 3 0 8 18 0

S u f f o lk ................................................................. 2 8 6 0 2 6 6 127 15 7 9 87 39 6 8 6 9 7 1

0
W o rces te r............................................................. 12 2 6 1 49 6 2 1 7 3 6 0 3 3

T o t a l ............................................................. 1 4 9 2 2 6 1 ,1 7 5 4 0 5 63 186 158 69 9 5 8 7 8 29

14 9 1 ,8 6 9 508 8 7 8 29

T o t a l  T r ia ls
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ABSTRACT AND TABULAR STATEMENT OF THE RETURNS RELATIVE TO THE CIVIL BUSINESS 
OF THE SUPERIOR COURT FOR THE YEAR ENDING JUNE 30, 1955—Continued

C IV IL CASES

T ab le  4 N u m b e r  a n d  A m o u n t s  o f  J u r y  V e r d i c t s

F o r  P l a i n t i f f

C ounty

L ess than  ?200 «200 to «500 «500 to «1,000 «1,000 to «2,000 *2,000 TO  *3,000 «3,000 to «4,000

C
on

tr
ac

ts

M
ot

or
 T

or
ts

O
th

er
 T

or
ts

C
on

tr
ac

ts

M
ot

or
 T
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ts

O
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C
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ts

M
ot

or
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ts

O
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ts
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ot

or
 T
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ts
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er
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or
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ts
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ot

or
 T

or
ts

O
th

er
 T

or
ts

C
on

tr
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ts

M
ot

or
 T

or
ts

O
th

er
 T

or
ts

B arnstable...................... 0 1 0 0 0 1 0 1 1 1 0 0 1 1 0 0 0 0

Berkshire........................ 5 9 2 0 5 1 1 1 0 1 0 1 1 0 0 0 2 0

B ristol.............................. 0 6 0 1 12 2 0 9 0 1 7 3 1 3 0 0 2 1

D ukes.............................. 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Essex................................ 0 5 2 0 10 1 4 7 3 2 6 1 1 8 1 0 2 1

Frank lin .......................... 0 0 1 2 2 0 0 1 0 0 6 0 0 0 0 0 1 0

H am pden........................ 1 15 1 2 22 3 1 25 0 1 15 5 0 8 3 0 6 1

H am pshire..................... 0 1 0 0 2 0 0 1 0 0 0 2 0 1 1 1 0 0

M iddlesex....................... 1 5 3 2 14 2 6 22 4 11 20 11 2 11 5 2 9 2

N an tu ck e t...................... 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0

N orfolk............................ 0 1 2 1 4 4 5 2 1 2 5 2 1 1 1 3 1 0

P lym ou th ....................... 0 1 0 0 1 0 21 3 1 1 2 0 1 0 2 4 0 0

Suffolk............................. 4 16 2 3 10 9 7 26 7 6 22 15 3 13 13 3 8 3

W orcester....................... 4 16 0 1 12 3 4 10 2 1 7 4 2 3 0 0 3 1

T o ta l ....................... 15 56 13 12 94 26 49 108 19 27 90 44 13 49 26 13 34 9

84 132 176 161 88 56

216
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oCO
C IV IL  CASES

C o u n t y

T ab le  4 — Continued N u m b e r  a n d  A m o u n t s  o f J u r y  V e r d i c t s

F o r  P l a i n t i f f F o r  D efenda nt

$4,000 to  $5,000 $5,000 t o  $10,000 O v e r  310,000 O rdered N ot O rdered

Con
tracts

M otor
Torts

Other
Torts

Con
tracts

Motor
Torts

Other
Torts

Con
tracts

M otor
Torts

O ther
Torts

Con
tracts

M otor
Torts

Other
Torts

Con
tracts

Motor
Torts

Other
Torts

Barnstable. . . . 0 1 0 0 0 0 0 0 0 0 1 1 1 3 5
Berkshire. . . 1 0 0 1 0 0 0 0 0 0 0 0 0 5 0
Bristol. . . . 0 6 0 0 1 0 0 4 0 1 3 10 6 17 8
Dukes. . . 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Essex. . . . 0 0 2 1 3 1 1 3 1 4 3 5 3 41 15
Franklin. . . 0 0 0 0 0 0 0 1 0 0 0 0 0 0 0

Hampden. 1 3 1 1 7 2 0 6 4 2 4 0 3 24 5

Hampshire. . . 0 0 0 0 1 0 0 1 2 0 1 8 0 8 6

Middlesex. . . 1 5 1 1 8 1 1 9 0 3 12 17 14 80 15

Nantucket. 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Norfolk. . . 0 1 0 0 0 2 0 3 1 3 7 6 1 27 9

Plym outh. . . 0 1 I 0 3 0 0 2 2 2 2 3 1 8 4

Suffolk. . 1 5 4 5 11 5 6 10 14 9 9 34 23 146 104

Worcester. 0 1 0 7 2 1 1 3 6 6 4 6 5 19 5

T otal.......... 4 23 9 16 36 12 9 42 30 30 46 90 57 378 176

36 64 81 166 611
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ABSTRACT AND TABULAR STATEMENT OF THE RETURNS RELATIVE TO THE CIVIL BUSINESS 
OF THE SUPERIOR COURT FOR THE YEAR ENDING JUNE 30, 1955— Continued

C IV IL CASES

j T ab le  5 N U M B ER  AND AMOUNTS OF NON-JURY FIN D IN G S

F i n d i n g s  f o r  P l a i n t i f f

C ounty

—  
L ess t h a n  $200 $200 to $500 $500 to  $1,000 $1,000 to  $2,000 $2,000 to $3,000

Con- Motor Other Con- Motor Other Con- Motor Other Con- Motor Other Con- Motortracts Torts Torts tracts Torts Torts tracts Torts T orts tracts Torts Torts tracts Torts Torts

B arnstable....................................... 0 0 0 0 i 0 0 0 1 1 0 0 0 0 0
Berkshire....................................... >> 0 0 0 0 0 1 0 0 0 0 0 0 0 0
B ristol............................. 0 0 0 2 0 0 1 0 0 1 0 0 0 0 1
D ukes.................................. 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
E ssex............................. 5 3 1 4 3 1 0 0 0 3 0 0 0 0 1
Frank lin ............................ 1 0 0 0 0 0 0 0 0 0 0 0 0 0 0
H am pden ................... 2 3 0 1 2 0 4 0 0 0 1 1 1 0 0

0 0

1M iddlesex........................... 3 0 5 9 1 8 10 6 3 2 5 2 0
N an tucke t............................ 1 0 2 0 0 0 0 0 1 0 0 0 0 0 0

N orfolk.................................... 1 0 3 4 2 0 0 1 1 5 5 1 0 2 0

P lym outh .................................. 0 1 0 2 4 0 2 1 1 2 0 0 0 1 0

Suffolk................................... 9 13 23 15 16 21 11 16 9 11 7 8 2 2 6
W orcester............................. 2 0 1 1 0 1 2 0 1 1 0 0 1 0 0

T o ta l............................... 25 23 30 34 37 24 29 28 15 30 16 12 10 7 8

78 95 72 58 25
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C ounty T ab le  5—Continued

C IV IL  CASES _______ __________

N U M B ER  AND AMOU N TS OF NON -JURY FIN D IN G S 

F in d in g s  fo r  P l a in t if f  ________________
j F i n d i n g s  f o r  D e f e n d a n t

83,000 to 84,000 84,000 to  85,000 *5,000 to *10,000 O ver  *10,000

Con- Motor Other

Con
tracts

M otor
T orts

Other
Torts

Con
tracts

M otor
T orts

Other
Torts

Con
tracts

M otor
Torts

O ther
Torts

Con
tracts

M otor
Torts

Other
Torts

tracts Torts Torts

Barnstable.............. 0 0 0 0 0 0 0 0 0 0 0 0 1 0 0

Berkshire. . 0 0 0 1 0 0 0 0 0 0 0 0 2 0 0

Bristol......... 0 0 0 0 0 0 0 0 0 0 0 0 0 1 6

Dukes......... 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Essex. . . . 0 0 0 0 0 0 1 0 0 0 0 0 5 2 2

Franklin. . . . 0 0 0 0 0 1 0 0 0 0 0 0 0 0 0

Hampden.............. 0 0 0 0 0 0 0 1 0 0 0 0 6 0

Hampshire......... 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Middlesex......... 1 0 0 0 0 1 3 2 1 l 0 0 16 17 5

N antucket. . 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Norfolk. . . . 0 1 0 0 1 0 0 0 0 0 0 0 2 8 4

PI ym outh .............. 0 1 0 0 0 0 0 0 1 0 0 3 1 0 0

Suffolk......... 3 3 3 1 0 ft 1 0 9 0 0 19 24 30 22

W orcester........................................ 0 0 0 1 0 0 0 0 0 1 0 11 2 2 3

T o ta l........................................ 4 5 3 3 1 8 5 3 11 2 0 33 59 60 43

12 12 19 35 162

JU
D

IC
IA

L C
O

U
N

C
IL 

P
D

- 144



ABSTRACT AND TABULAR STATEMENT OF THE RETURNS RELATIVE TO THE CIVIL BUSINESS OF THE 
SUPERIOR COURT FOR THE YEAR ENDING JUNE 30, 1955—Continued

C o u n t y

C IV IL CASES

E quity
Div.
and
Nul.

T ab le  6 F i n a l l y  D i s p o s e d  O f

J u r y N o n - J u r y

Land
Taking

O n A u d i t o r ' s  R e p o r t O t h e r w i s e O n A u d i t o r ’s  R e p o r t O t h e r w i s e

Con
tracts

M otor
Torts

O ther
Torts

All
Others

Con
tracts

Motor
Torts

Other
Torts

All
Others

Con
tracts

M otor
Torts

Other
Torts

All
Others

Con • 
tracts

M otor 
T  orts

O ther
Torts

All
Others

B arnstab le ........................... 41 2 0 « 0 79 75 36 1 0 0 0 0 85 5 11 14 143 0
Berkshire.............................. 0 2 0 0 0 62 207 35 0 1 0 0 0 41 18 2 2 127 1
B risto l................................... 0 0 0 0 0 162 805 198 12 0 0 0 0 58 18 17 27 223 0
D ukes.................................... 0 0 0 0 0 « 2 0 0 0 0 0 0 5 0 0 0 1 0
E ssex . . . 0 17 0 3 0 334 1,478 437 26 3 0 0 1 129 27 14 1 349 1
F ran k lin ......................... 10 0 0 0 0 10 100 13 1 0 0 0 0 8 1 0 5 51 0
H am pden ....................... 33 0 0 0 0 203 1,155 265 10 0 0 0 0 167 41 16 25 296 0
H am pshire.................. 0 0 0 0 0 48 112 33 8 0 0 0 0 8 5 3 5 48 45
M iddlesex........................ 79 0 1 1 0 499 3,317 740 7 0 0 0 0 241 195 36 99 663 0
N an tu ck e t..................... 0 0 0 0 0 1 0 0 0 0 0 0 0 0 0 1 0 3 0
N orfolk.................................. 174 8 27 7 0 238 976 250 14 3 3 0 1 43 56 18 33 143 0
P lym ou th .................... 18 1 0 0 0 127 383 77 6 0 0 0 3 60 13 2 36 301 0
Suffolk.................... 118 11 34 2 1 1,062 5.023 1,845 141 4 0 0 0 659 259 112 266 1,190 11
W orcester...................... 8 6 15 2 5 0 274 1,782 413 0 3 0 1 0 98 44 24 46 98 0

T o ta ls ......................... 559 56 64 18 1 3,114 15,415 4,342 226 14 3 1 5 1,602 682 256 559 3,636 58

T otals ............................... 559 139 23,097 23 3.099 3,636 58

Total 30,611
o

P.D
. 144 

JU
D

IC
IA

L CO
U

N
CIL



o
toABSTRACT AND TABULAR STATEMENT OF THE RETURNS RELATIVE TO THE CIVIL BUSINESS OF THE 

SUPERIOR COURT FOR THE YEAR ENDING JUNE 30, 1955—Continued _______
C IV IL  CASES

Table 7 C a s e s  T r i a b l e  i . e . a t  I s s u e  a n d  A w a i t i n g  T r i a l  a n d  n o t  M a r k e d  I n a c t i v e

C o u n t y
J u r y N o n - J u r y T r i a b l e  b u t  E n j o i n e d

E quity
Divorce

and
NullityLand

Takings
Con

tracts
M otor
Torts

O ther
Torts

All
Others

Con
tracts

M otor Other
T orts

All
Others

. Con
tracts

M otor
Torts

Other
Torts

All
Others

Barnstable................. 58 71 124 54 1 55 5 7 2 0 0 0 0 44 0

Berkshire. . . . 0 116 241 71 0 15 13 4 0 0 0 0 0 27 1

Bristol.................. 0 386 1.501 362 9 77 28 11 7 0 0 0 0 108 0

D ukes.............. 0 5 g 1 0 0 0 0 0 0 0 0 0 4 0

Essex........... 0 670 2,437 938 41 74 40 18 10 0 4 1 0 63 0

Franklin.............. 18 20 111 18 0 5 0 0 13 0 0 0 0 9 0

Ham pden......... 121 436 2,248 547 2 169 53 19 27 0 0 0 0 436 0

Hampshire.............. 9 29 108 24 9 7 4 6 4 0 0 0 0 17 25

Middlesex. . . . 250 1,186 6,649 2,233 32 299 102 72 40 1 48 48 0 398 0

N antucket........... 0 0 10 2 2 0 0 1 1 0 0 0 0 1 0

Norfolk......... 98 476 1,410 433 19 102 90 41 33 0 0 0 0 185 0

Plym outh............ 59 176 637 213 1 43 2 6 17 0 0 0 0 80 0

Suffolk. . . . 216 1,752 10,887 4,991 1,129 1,000 688 222 381 3 51 7 0 763 2

W orcester.......... 256 849 3,591 1,212 12 296 58 19 73 5 33 21 0 639 0

T o ta ls ......................................... l,0 8 r> 6,172 29,957 11,099 1,257 2,142 1,083 426 608 9 136 77 0 2,774 28

T o ta ls ................................................. 49,570 4,259 222 2,774 28

56,853Total
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ABSTRACT AND TABULAR STATEMENT OF THE RETURNS RELATIVE TO THE CIVIL BUSINESS OF THE 
SUPERIOR COURT FOR THE YEAR ENDING JUNE 30, 1955—Continued

CIV IL CASES

T ab le  8 C a s e s  R e m a i n i n g  U n d i s p o s e d  o k  I n c l u d i n g  C a s e s  M a r k e d  I n a c t i v e

C o u n t y J u r y N o n - J u r y

Equity
Divorce

and
NullityLand

Takings
Con
tracts

M otor
Torts

O ther 
T  orts

All
Others

Con
tracts

M otor
Torts

Other
Torts

All
O thers

B arnstable ............................................ 63 124 144 69 1 130 9 11 12 191 0
Berkshire.............................................. 0 139 249 87 13 53 18 6 5 192 1
B ristol............................................. 56 460 1,619 455 11 152 36 11 32 490 0
D ukes........................................... 48 10 0 0 4 8 0 0 0 4 0
E ssex......................... 0 862 2,678 1,061 Ó2 178 51 23 22 575 0
F rank lin ............... 22 29 131 20 3 13 0 2 3 97 0
H am pden ...................... 0 543 2,486 632 144 226 62 30 43 606 0
H am pshire............................ 0 39 172 37 13 23 4 7 23 104 101
M iddlesex............................................. 272 1,396 7,228 2,696 33 504 185 113 123 1,045 2
N an tu ck e t................ 0 1 14 3 2 2 0 1 1 1 0
N orfolk ..................... 142 493 1,443 451 23 162 103 43 56 291 0
P lym ou th ........................ 57 224 726 248 2 111 20 11 32 588 0
Suffolk....................... 241 1,756 11,605 5,190 1,528 762 732 168 670 2,657 3
W orcester................... 274 i

Ô

3,755 1,295 15 327 74 25 87 713 0
T o ta l ................................ 1,131 6.781 32,250 12,244 1,844 2,651 1,294 451 1,109 7,554 107

T o ta ls .......................................... 54,250 5,505 7,554 107

T o ta l ...................................................... I 67.416
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ABSTRACT AND TABULAR STATEMENT OF TIIE RETURNS RELATIVE TO THE CIVIL BUSINESS OF THE 
_________________ SUPERIOR COURT FOR THE YEAR ENDING JUNE 30, 1955—Continued __________

C IV IL  CASES

C a s e s  M a r k e d  I n a c t i v e  i n  P r e v i o u s  Y e a r s

C o u n t y
J u r y N o n - J u r y

Equity
Divorce

and
Nullityr Land 

Takings
Con
tracts

M otor
T orts

O ther
Torts A f Con

tracts
M otor
Torts

O ther
T orts

All
Others

Barnstable. . . 3 16 0 2 0 16 1 2 0 14 0

Berkshire......... 0 13 4 4 5 9 1 1 i 15 0

Bristol............ 0 16 26 15 1 20 9 7 6 50 0

D ukes........ 0 0 0 0 0 0 0 0 0 0 0

Essex............ 0 40 40 26 1 10 1 0 0 39 0

Franklin. . . . 0 3 5 0 0 5 0 2 0 12 0

Ham pden............... 0 61 133 49 13 36 9 10 11 109 0

Hampshire......... 0 4 9 5 0 3 0 0 3 19 9

M iddlesex............ 0 2 24 4 0 0 2 0 0 47 0

Nantucket. . 0 0 0 0 0

Norfolk......... 0 0 2 1 0 0 0 0 1 1 0

Plym outh............ 0 15 11 12 1 16 3 3 4 72 0

Suffolk___ 0 0 0 0 0 0 0 0 0 0 0
Worcester. . . . 0 29 85 36 6 12 9 1 7 95 0

T o ta l................... 3 199 341 155 27 129 35 26 33 473 9

Combined T o ta ls ............................... 725 223 473 9

Total 1,430
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ABSTRACT AND TABULAR STATEMENT OF THE RETURNS RELATIVE TO THE CIVIL BUSINESS OF THE 
_______  SUPERIOR COURT FOR THE YEAR ENDING JUNE 30, 1955—Continued

CIV IL CASES

T a b le  10 C ases M arked  I nactive  D urin g  t h e  Y ear

C ounty J ury N on- J ury

E quity
Divorce

and
NullityLand

Takings
Con
tracts

M otor
Torts

O ther
Torts

All
Others

Con
tracts

M otor
Torts

Other
Torts

All
O thers

B arnstable ........................................... 1 18 14 7 0 16 0 0 1 27 0
Berkshire.............................................. 0 7 0 4 2 10 0 1 3 38 0
B risto l................................................... 0 43 69 30 0 31 8 5 0 62 0
D ukes.................................................... 2 5 0 0 0 4 0 0 0 0 0
E ssex...................................................... 0 29 45 22 0 29 5 4 3 85 0
F rank lin ................................................ 3 3 11 2 0 3 0 0 0 24 0
H am pden.............................................. 0 40 105 36 8 21 0 1 5 61 0
H am pshire.......................................... 0 4 5 3 3 0 0 0 5 11 17
M iddlesex............................ 0 GO 157 284 1 32 29 3 9 95 0
N an tu ck e t................................... 0 1 2 0 0 0 0 0 0 0 0
N orfolk .............................. 0 8 19 6 1 4 7 0 4 4 0
P ly m o u th ..................... 0 24 29 15 2 11 5 1 5 94 0
Suffolk........................... 50 12G 636 300 65 88 75 24 94 414 0
W orcester............................ 18 51 131 62 3 31 16 6 4 74 0

T o ta l ....................................... 74 425 1,223 771 85 280 145 45 133 989 17

T o ta ls ................................. 2,578 603 989 17

T otal 4,187

Cn

P.D
. 144 

JU
D

IC
IA

L CO
U

N
C

IL



ABSTRACT AND TABULAR STATEMENT OF THE RETURNS RELATIVE TO THE CIVIL BUSINESS OF THE 
SUPERIOR COURT FOR THE YEAR ENDING JUNE 30, 1955— Continued

C ounty

C IV IL  CASES
T able  12

T able  11 I na ctiv e  C a ses  D ism isse d  D u r in o  Y ear

Number of Days 
in which Court Sat

J ury N on - J ury

E quity
Divorce

and
Nullity

Jury

Non-Jury 
Including 

E quity  and 
Motion 

and Pre- 
Trial SessionsLand

Takings
Con
tracts

M otor
T orts

O ther
T orts

All
Others

Con- M otor
T orts

O ther
Torts

All
Others

Barnstable........... 0 25 6 7 0 29 0 4 4 23 0 22 22

Berkshire.............. 0 17 12 6 0 22 1 0 1 40 0 35M 18

Bristol.......... 0 41 48 18 3 27 4 2 9 94 0 152 30

D ukes............... 0 0 0 0 0 0 0 0 0 0 0 0 4

Essex............ 0 69 67 57 2 24 5 1 7 91 0 266 82

Franklin........... 1 3 8 3 0 6 0 0 0 14 0 36 3

H am pden........... 0 58 113 39 8 85 9 8 6 122 0 185 89

Hampshire. . . . 0 39 10 5 5 3 2 3 3 33 19 34 3H
Middlesex......... 3 17 85 59 0 19 40 4 0 33 0 625 2 0 0

N antucket. . . . 0 0 0 0 0 0 0 0 0 0 0 0 3

Norfolk............. 0 8 12 8 0 6 1 1 0 1 0 147 19

Plym outh............... 0 35 21 13 2 17 4 0 5 143 0 88 29

Suffolk.............. 26 103 327 171 53 163 68 36 103 215 8 1,022 858

Worcester................. 6 24 50 19 0 12 4 3 1 89 0 282 92

T  o ta l.................. 36 439 759 405 73 413 138 62 139 898 27 2.894H 1.452M

Combined Totals . . 1,712 752 898 27 4,347

♦ W orcester: F it c h b u r g  54 
W o r c e s t e r  228
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O

REPORTS OF REGISTERS OF PROBATE FOR YEAR ENDING DEC. 31, 1954

P r o b a t e  D e c r e e s D i v o r c e F e e s  C o l l e c t e d

O
rig

in
al

 E
nt
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es

A
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in
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tr
at

io
ns

A
llo

w
ed

W
ill

s 
A

llo
w

ed

G
ua

rd
ia

ns
 A

pp
oi

nt
ed

C
on

se
rv

at
or

s
A

pp
oi

nt
ed

T
ru

st
ee

s 
A

pp
oi
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ed

A
cc

ou
nt

s 
A

llo
w

ed

R
ea

l 
E

st
at

e 
Sa

le
s

R
ea

l 
E

st
at

e 
M

or
tg
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R
ea

l 
E
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e 
Pa
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iti

on
s

E
qu

it
y 

D
ec

re
es

Se
pa

ra
te

 S
up

po
rt

D
es

er
tio

n 
an

d 
Li

vi
ng

 
A

pa
rt

C
us

to
dy

O
th

er
 D

ec
re

es

Pa
pe

rs
 R

ec
or

de
d

O
ri

gi
na

l 
E

nt
ri

es Decrees
and

Orders
Entered

Pr
ob

at
e

D
iv

or
ce

C
er

tif
ic

at
es

 a
nd

 
C

op
ie

s

T
ot

al

C
om

m
itm

en
t, 

In
sa

ne
 

Fe
eb

le
 M

in
de

d

Nisi O th
ers

B arnstable . . . . 542 167 233 27 10 18 387 102 3 5 21 8 1 2 259 2,494 148 103 22 S3,479.40 $740.00 $2,522.33 $6,741.73 3999 370 230 67 66 90 579 196 12 6 11 29 12 8 359 5,036 294 202 107 5,606.00 1,525.00 2,844.23 9,975.23 42,154 772 599 134 65 59 711 421 13 11 23 49 6 5 1,534 7,422 766 529 528 10,386.00 3,797.00 5,539.50 19,722.50 1091 38 34 2 7 47 18 0 3 2 0 0 1 26 467 12 12 16 607.00 60.00 336.15 1,003.15 03,339 1,318 974 296 141 121 2,170 638 11 6 48 50 14 18 1,624 9.501 311 591 328 18.686.00 4,055.00 10,094.08 32,835.08471 111 116 22 35 16 187 49 1 1 4 2 1 2 130 2,142 91 80 30 2,488.00 455.00 1,212.70 4,177.50 3H am pden......... 2,032 752 510 135 97 59 1,734 272 12 19 80 67 8 11 1,146 11,673 898 588 886 12,058.00 4,490.00 6,279.05 22,827.05 24H am pshire. . . . 509 299 161 27 18 16 372 90 3 4 17 6 5 0 353 2,497 43 31 30 3,022.00 215.00 1,290.20 4,527.20 5Middlesex . . . . 6,719 2.357 1,819 541 249 268 4,330 1,032 58 22 82 171 8 36 5,084 24,851 1,820 1,220 1,731 38,557.00 8,930.00 25,657.40 73,144.40 i n45 16 18 3 1 1 36 11 0 0 0 0 0 0 40 232 7 5 2 302.00 35.00 161.60 498.60 02,925 932 879 257 134 201 2,473 443 20 11 64 55 7 13 1,712 12,347 548 345 614 18,760.00 2,740.00 13,769.75 35,269.75 15P lym outh ......... 1,532 672 356 102 45 40 1,157 274 15 16 25 56 11 4 1,643 7,713 532 320 930 8,656.00 2,360.00 4,134.95 15,150.95 215,595 2,121 1,099 426 225 211 3,652 550 28 17 130 1,069 12 39 2,323 26,091 1,863 1,146 2,190 33,190.00 9,300.00 16,999.35 59,489.35 1,642TV orcester......... 3,470 1,484 980 328 215 112 1,457 499 18 19 75 203 6 9 1,984 10,419 1,144 708 737 17,547.00 5,740.00 8.585.35 31,872.35 48
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