
T e l e p h o n e : 7 2 7 -3 0 4 0

(617)

A N N U A L R E P O R T

Calendar Year 1980 

December 31, 1980

ALCOHOLIC BEVERAGES CONTROL COMMISSION

JOHN P. LARKIN, Chairman 
Herbert N. Goodwin, Commissioner 
Fletcher H. Wiley, Commissioner 

William J. McCarthy, Executive Secretary

rJ

• » ?
J  / V*" - S ' c - Cc C



- I -

In accordance with the provisions of Section 44 of
Chapter 6 of the Massachusetts General Laws, as amended, this is

the Annual Report of the Alcoholic Beverages Control Commission

dealing with the conduct and condition of traffic in alcoholic

beverages in this Commonwealth during the calendar year 1980.

The Alcoholic Beverages Control Commission is authorized
by Massachusetts General Laws,Chapter 6, Section 43:

"There shall be a commission to be known as the 
alcoholic beverages control commission, to 
consist of three members, to be appointed by the 
Governor. Not more than two members shall be members 
of the same political party. The Chairman. > and one 
Commissioner shall serve terms coterminous with that 
of the Governor. One associate commissioner shall 
serve a four year term as designated by law. The 
Chairman shall devote his full time during business 
hours to his official duties..."

and serves within the Executive Office of Consumer Affairs by
virtue of Chapter 6A, Section 9, M.G.L.

The offices of this Commission are located in the

Leverett Saltonstall Building, 100 Cambridge Street, 22nd Floor
in the Capital City of Boston, Massachusetts. This Agency has

the complete responsibility for the administration of the business

of manufacturing, importing, exporting, storing, transporting

and selling alcoholic beverages as defined by M.G.L. Chapter 138,

Section 1, and it further supervises the quality, purity and
alcoholic content thereof.

The Alcoholic Beverages Control Commission (hereinafter 

referred to as the ABCC), is the sole issuing authority for licenses 

to manufacturers, (distillers, brewers, wineries, etc.), whole

salers, and importers, railroads, airlines, steamships. It is also



the sole issuing authority for permits issued for transporation 

of alcoholic beverages to all licensees, express or trucking 
companies, steamships, railroads and airlines, as well as 

permits issued to salesmen employed by manufacturers and wholesalers 
and importers. This Commission further issues permits to trans

port alcoholic beverages by retailers from wholesalers and importers.

Local Licensing Authorities are the sole issuing 
authority for licenses to hotels, restaurants, taverns, clubs, 

and package goods stores. However, no such license may be issued 
without the prior approval of this Commission.

The Alcoholic Beverages Control Commission Investigators 

are responsible for the overall supervision and investigation of 

the liquor industry in Massachusetts. Their functions include, 

but are not limited to, the inspection and supervision of the over 

10,820 holders of alcoholic beverages licenses. More specifically, 

Investigators interview applicants for new licenses, conduct 

investigations into the financial status of new applicants; check 

corporate records of applicants organized under a corporation 
and check police records. Furthermore, they visit proposed 

licensed premises to determine if such premises comply with statutes 
and codes governing licensed establishments.

On a regular basis licensed establishments are 

inspected and violations are brought to the attention of the 
Commission for further action. The Investigators prepare 

evidence and reports for appearances before the Commission 

and when warranted before local licensing authorities and the 
Courts.

Investigators of this Commission are empowered to



carry out orders of the ABCC, state statutes and Rules and 

Regulations of the cities and towns in the Commonwealth, as they 

pertain to the sales and distribution of alcoholic beverages.

On a regular basis they audit licensees financial records and 

advise licensees and local boards on matters of law pertaining 

to Chapter 138, the Liquor Control Act, and the Rules and Re
gulations of the ABCC.

The Administrative section of the ABCC is responsible 
for the issuance of over 10,000 permits and licenses annually.

The Commission directly licenses railroads, airlines, ships, 

manufacturers, wholesalers, brokers and importers of alcoholic 

beverages. In addition, the Commission issues permits authorizing 

the transportation of alcoholic beverages by manufacturers, 

wholesalers, importers, express and trucking companies and also 
to salesmen and other employees of licensees.

The Administrative section further handles inquiries from 
local Boards, the general public and other governmental Agencies 

relative to Commissioninterpretation of statutes. Violation 

hearings and appeals from local Boards are set up and heard, and 
decisions rendered.

COMMISSIONERS

The Alcoholic Beverages Control Commission is composed 

of a full time Chairman and two Associate Commissioners who set 

policy, approve applications, and hear violations, disputes and 

appeals. Presently the Commission is composed of John P. Larkin, 

Chairman; Herbert N. Goodwin and Fletcher H. Wiley, Associate
Commissioners.



The Commission sits as a quasi-judicial body hearing 

appeals, protests, violations, public hearings, concerning changes 

in the laws, etc. (See also the Statistical Analysis of Hearings)

FINES IN LIEU OF SUSPENSION

Massachusetts General Laws, Chapter 138, Section 23, 

paragraph 12 permits the licensee to offer to pay a fine in lieu 
of suspension imposed by this Commission.

During the calendar year of 1980, this Commission accepted 
and collected $46,760.77 is said fines.

LEGISLATION

The ABCC has filed six legislative proposals which will 
either clarify, amend, or delete existing language toward a 

more purposeful understanding of the Liquor Control Act. One 

proposal would create a new category of license to be called a 

"Function Room" Implementing this proposal will generate additional 
fee revenue, and will allow present licensees to be lawfully 

correct in the exercise of their license.

The five proposals deal with the following subjects:

1. Section 22 - Transporation of alcoholic beverages

through the Commonwealth.
2. Section 25C - Repeal the requirements for filing

minimum consumer prices.
3. Section 25 - Repeal the 210 day provision of the

Credit Law.

4. Section 33 - Amending the section to allow whole

salers /manufacturers to sell or deliver
on certain holidays.
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section 67 - Defines the rights of an aggrieved person 
whose license has been suspended.

UNIFORM FORMS
The work accomplished with the legal intern in setting 

up a working module for the Uniform Approval Forms concerning the 

categories of licenses granted under Chapter 138, has proceeded 

well. The adoption of these forms will standardize all license 
applications in the cities and towns in the Commonwealth, 
expedite the processing of these applications and will provide 
a great deal more information that is pertinent to this procedure.

SALVAGE
The Alcoholic Beverages Control Commission recently 

adopted a policy regulating the handling of sales of alcoholic 

beverages which have been damaged by fire or other casualty, and 

is treated as salvaged merchandise. After a public hearing, the 

Commission established strict standards for the control of same. 

The procedures outlined, creates a responsibility by the insurer/ 

agent to the Commission, the Department of Public Health and the 

Department of Revenue and the retailer. In addition, we have 

increased the permit fee (for transportation, storage, recon
ditioning and sale). An added benefit of paramount importance 
is the protection the consumer receives. The Commission requires 
that an orange sticker be attached to the salvaged merchandise 

to increase the awareness of the consumer regarding the product 

and to be more easily distinguished from new merchandise. The 

program is proceeding well.
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TAX MONEY
The ABCC has been cooperating with the Department of 

Revenue in the collection of back taxes due to the Commonwealth.

For the calendar year 1980, the ABCC has collected over $332,332.39 

This is primarily due to the ongoing program of verifying the 

tax status of all holders of liquor licenses contemplating transfers 

of ownership, stock, pledges of licenses or stock and changes of 
corporate officers.

VIOLATIONS, APPEALS, PROTESTS

During the calendar year 1980, the Commission held a 

total of 325 formal hearings. Of this number, approximately 209 

of the hearings were devoted to adjudicating appeals and protests 

concerning the actions or decisions of local licensing authorities. 
This is certainly clear evidence that the Commission is exercising 

necessary corrective action and is steadying the locai^Boards.
It appears both of these measures help stabilize the liquor industry 

and contribute to the public safety and the intersts of the consumer.

Direct action by the Commission is also an important 
factor in carrying out its responsibility to stabilize the liquor 

industry and protect the public safety and the interests of the 
individual consumer.

The Commission is performing such action as evident in 

the fact that 116 of the formal hearings conducted by the Commission 

during the calendaryyear 1980 concerned violations of law and 

regulations that were discovered and documented by its Investigating 

and management staff. The adjudication of these violations and 

the publishment of these decisions do correct existing defects 

and unlawful practices. But just as importantly, this phase



of the Commission's activities gives notice to the liquor 
industry of both the necessity and wisdom of complying with the 

laws and regulations governing the alcoholic beverage industry, 

and also furnish guidelines as to what must be done to achieve 
such compliance.



STATISTICAL ANALYSIS OF VIOLATIONS

APPEALS AND PROTESTS

HEARINGS 1975 1976 1977 1978 1979 1980
Appeals 136 159 234 208 183 173
Protests 27 37 23 17 15 22
ReappeaIs/Reconsiderations 11 15 11 7 10 6
Investigatory Hearings 18 16 18 16 9 3
Disputed Liquor Bills 0 4 5 7 2 3
Tax Protests 0 3 12 8 13 10
Public Hearings 2

VIOLATIONS: (Chapter 138)

Sec. 1 Definitons 0 0 0 0 0 1
Sec. 2 Regulation of sales and 

manufacture of alcoholic 
beverages 8 8 8 4 3 2

Sec. 12 Licenses authorizing sales
of alcoholic beverages for on 
premise consumption 9 18 17 6 10 6

Sec. 15 Licenses authorizing sales
of alcoholic beverages for off 
premise consumption 4 6 3 1 2 0

Sec. 16 Tampering, diluting or
changing the composition of 
alcoholic beverages 27 19 45 26 27 6



VIOLATIONS 1975 1976
Sec. 18 Wholesalers procuring equipment 

for retail licensees 94 25
Sec. 22 Violation of transportation 

permit conditions 13 9
Sec. 23 Violation of license, pur

chasing alcoholic beverages 
from other than authorized 61 43

Sec. 25 Lending or borrowing money 
from a wholesaler to a retailer 99 33

Sec. 25 Wholesalers/Distributor/ 
Manufacturer 0 0

Sec. 26 Operating manager not approved 
by commission. 9 6

Sec. 30 Pharmacy 0 0
Sec. 33 Sales and/or delivery of 

alcoholic beverages before 
or after legal hours of 
business 24 10

Sec. 34 Sales and/or delivery of 
alcoholic beverages to persons 
under the legal age 42 92

Sec. 63A Hindering/delaying an Inv
estigator of the Commission 11 3

Sec. 77 Ceasing to conduct the 
licensed buisness 13 11

CHAPTER 272

Sec. 92A Discrimination because of
sex 4 2

1977 1978 1979 1980 1981

1 1 0 0

4 5 6 0

32 8 22 12

7 1 0 0

0 0 0 7

1 2 3 1
0 0 0 3

16 4 8 5

83 76 73 38

3 4 6 4

8 11 5 10

2 0 2 1



VIOLATIONS 1975 1976 1977 1978 1979 1980 1981
Sec. 98 Discrimination because of

race, religion, etc. 1 3 3 0 2 2

CHAPTER 94

Sec. 186 Falling below the standard of
purity to wit foreign matter 
in alcoholic beverages 2 14 13 8 12 2

RULES AND REGULATIONS OF A.B.C.C.
Reg. 2.01 License not properly posted 4 7 4 2 3 1
Reg. 2.07 Substitition of alcoholic

beverages 3 2 0 0 1 0
Reg. 2.08 Inducement 93 12 9 1 2 2
Reg. 2.13 Invoices/Pricing 0 69 1 0 0 2
Reg. 2.14 Sales of alcoholic beverages 

below price 2 2 0 1 1 1
Reg. 2.16 Cover charges 7 7 4 3 8 1
Reg. 2.05 (3) Permitting an illegality 

on the licensed premises 9 25 24 8 12 4

Total Number of Cases Heard 725 632 591 435 442 325
ALL totals do not necessarily represent a one licensee one violation ratio
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