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1 
his 1999 annual statement marks my fifth that I have served the Commis
sion and my second year as Chairman. While all four years have enriched 
my life personally and professionally, this year has especially enabled me 

to focus on the Commission's mission, its legacy, and my role in bringing 

the Agency's goals to fruition. 
1999 was yet another banner year in case closures 5,250 and settlements $20 

million. Indeed, for the second consecutive 

year we closed more cases than were filed 

4180. The dollar value of the number of 

settlements in 1999 exceeded those in 1998 

by approximately $2 million. Adding to the 
significance of these figures is the fact that 

we accomplished this with 22 Investigators 

working with an open-case inventory of 

approximately 8000 cases. Each Investiga

tor maintained an average caseload in 

excess of 300 cases. This is a tribute to the 
staff's personal commitment and tireless 

pursuit of the Commonwealth's mandate to 

enforce the anti-discrimination laws of this 

State. 

Through improved technology, 

coupled with focussed emphasis, we closed 
over 3000 of the Commission's oldest cases 

that were filed over some three to eleven 

years ago. We discovered that many of the 

older cases were laden with complex legal 

issues and regulatory inconsistencies. 

We committed the exhaustive process of 
revamping our entire regulatory process. This initiative marked our first major 

regulatory overhaul in 25 years. This was done with a view toward enhancing 

efficiency at every stage of case processing. We combined our legal and investiga
tive units to create a single enforcement unit. We also provided professional, in

house training of our staff, which we implemented effective January 1, 1999. 

The labor and employment sections of the Massachusetts, Boston, and 
Worcester Bar Associations were immensely supportive and resourceful in enabling 

us to meet our goal of implementing these procedural changes. The American 

Arbitration Association also contributed mightily in mediating and resolving over 
50 cases. 

The year 1999 also saw the fruition of innovative ideas conceived and imple

mented in 1998. The Commission conducted six forums at Harvard Law School 

under the inspired leadership of Professor Charles Ogletree, Jr. that addressed the 

redemptive nature of apologies as exemplified in the Truth and Reconciliation 
Model of South Africa. This resulted in a revised Intake Form that includes an 

"Apology" as a remedial and alternative means for early resolution. 

MCAD, in conjunction with MCLE, launched in 1999 a Train-the-Trainer program 



to train workforces in the art of identifying, intercepting, and preventing discrimi
natory conduct before it becomes a liability. We were able to draw upon a unique 
faculty of private consultants and «recovering lawyers" skilled in this art form. The 
result will be to provide business and employers with a list of consultants who have 
successfully completed an MCAD Certified Program. We coordinated the establish
ment of a Pro Bono Bar Panel through the Boston Bar and 
Volunteer Lawyers Project (VLP). In doing so, we provided 
training to approximately 90 attorneys who willingly stepped 
forward to represent parties before the MCAD on a Pro Bono/ 
reduced fee basis. However, I would be remiss if I did not ac
knowledge that I draw my inspiration from the unqualified 
support of both Governors Weld and Cellucci. These accomplish
ments are a credit to them. 

Beyond these accomplishments, I am motivated by our 
impact in educating the public in Civil Rights Enforcement. I 
often reflect upon one poignant moment in 1998 that serves as a 
major source of my inspiration for more aggressive enforcement of 
our anti-discrimination laws: 

Commissioner Douglas Schwarz, Paul Merry, our General 
Counsel, and 1 stopped at a local hamburger chain restaurant 
on 1-90 in route to a meeting with Commissioner Dorea Gomez 
in Springfield. While taking our order, the cashier suddenly 
interrupted herself and yelled into the microphone in the 
direction of a blind patron entering the restaurant with her 
seeing eye dog, 'lady, you can't come into this restaurant with 
that anima!." 

Before 1 could say anything, several patrons, including the 
blind patron, immediately corrected the cashier with a reference 
to the anti-discrimination laws of this State and admonished 
her to serve the blind patron. 

Accepting the perceived authority of the public, the cashier relented and took 
the blind patron's order. 

I do not claim any personal credit for this episode-that resolved itself, so 
dramatically, in the presence of the three of us. However, I am humbled, to serve a 
public that should take credit-based upon the strength of their convictions to 
prevent discrimination, the laws which they, through their legislators have inspired 
to pass, and the agency which they helped to create 53 years ago. I am blessed to be 

a part of that legacy. 

Charles E. Walker, Jr. 
Chairman 

State Library of Massachusetts 
State HOUSA. B':)ston 



(ommissioner: Dorea I. Gomez 

t has been more than four years since I was first appointed as a Commissioner 

to the MCAD. In June of 1998, I was re-appointed by Governor Cellucci. As I 
reflect back on the Agency's accomplishments, I recognize the importance 
of our mission, and am grateful for the opportunity to serve a second term. 

Business strategists suggest that before significant changes that are ultimately 

successful can be made, a leader must first understand the challenges facing an 

organization. In accordance with this 
principal, the first order of business for me, 

as a Commissioner, was conducting and 

completing an assessment of the Agency's 
functions, processes and goals. 

As I reflect on our most positive accom

plishments, I would venture to say that this 

is a time of celebration. In the past year the 

Agency has courageously revised its 

regulations to bring about more efficient 

processing of cases while maintaining the 
quality of investigations. These new 

regulations became effective January 1, 

1999. Promulgating these regulations and 

refocusing our resources was a priority for 

the Commission and helped me to 

recognize the importance of continuity in 
leadership. 

"Justice Delayed is Justice Denied?' 

One of the changes at the Commis

sion includes determining early on 

whether the complaint should be fully 
investigated. Our intent is to focus most of our resources on complaints that have 

been determined to be discriminatory and warrant further investigation. Our plan 

is to move cases expeditiously in order to prevent bottlenecking the investigative 
process. The goal is to provide a forum, that is as free as possible from unscrupu

lous individuals and organizations who attempt to utilize the "free" services of the 

Commission for purposes other than what was intended by the mandate. 
As diverse human beings we must recognize that there are different paths to 

reaching the same goals. We must respect the differences which make our every day 

lives more difficult. These are challenging times in which we have come to under

stand how deeply hatred and prejudice have been engrained and internalized in us. 

This has been a period of significant personal growth for me as I have come to fully 
understand the extent to which I need to reach out to those who are suffering from 

prejudice and who need the services of the MCAD. I give thanks for the opportunity to 

continue to learn and grow and to assist those who require our services. 



Turning my comments now specifically to the MCAD-West team, our 
Springfield office, I want to thank my team publicly for all of their efforts on the 
Commission's behalf. This small team of eleven members was instrumental in 
planting the seed for most of our regulatory changes. In 1998 MCAD-West's 
inventory was 593, with 80 percent of this inventory comprised of complaints 
which were filed in 1998! In 1999, MCAD-West took the challenge 
of not only reducing its own inventory but also the daunting 
challenge of Boston's inventory. It is our plan to complete the 
review of these cases by April 30, 2000. The agency's ultimate goal 
is to decrease the turn -around time to eighteen months or less in 
our investigative stage, a relatively appropriate time frame for a 
law enforcement agency. 

Turning to Phase II of my tenure, and looking towards the 
future, I wanted to share my goals: 

• To continue to provide services to our clients with the dignity and 
respect they deserve in a timely manner; 

• To create a civil rights enforcement legislative plan; 

• To create a strategic civil rights enforcement plan which reduces 
all barriers in employment, housing and public accommodation; 

• To continue to reduce our inventory, by creating best practices 
and adhering to our new regulations; 

• To reduce the number of cases awaiting public hearing by actively 
managing the docket; 

• To continue to increase the quality of our processes in an effort to 
weed out anything that is not working, while capturing and 
enhancing those processes which are working; 

• To create a forum and educational opportunities whose sole 
purpose is to increase the visibility of all minorities, but particu
Larly Latinas/os, since they are the fastest growing Community or 
Color in the Commonwealth; 

• To create educational partnerships with employer associations municipalities, 
institutions of higher education ... to provide civil rights educational opportunities 
for all; 

• To focus on community education and outreach efforts through our MCAD/ 
UMASS-Legal Intern program; and, 

• To listen to comments and concerns of constituents regarding what we are doing 
wrong and what we are doing right and to make changes as quickly as possible. 

Godspeed to the families of Matthew Shepherd, the young college student 
who was killed because of his sexual orientation; Amadou Diallo, the self
employed, African immigrant who was shot 41 times by police in New York City; 
Abner Louima, the man who was brutally sodomized by police in New York, and 
James Byrd, Jr. who was dragged to his death in Jasper Texas. Incidents such as 
these continue to remind me of the importance of the work we do. 

~7h 
Commissioner 



(ommissioner: Douglas Schwarz 

he years 1998 and 1999 were years of significant accomplishment at the 
commission, years in which the urgency of our mission was continually 
brought home to us. Two years ago, as we drafted our revised regulations, 
my colleagues Chairman Walker and Commissioner Gomez and I 

reaffirmed our commitment to the 1946 
mandate that the commission "eradicate 
[unlawful discrimination,] a hideous evil 
which must be extirpated from our soil 
forever:' It feels a more complex goal now 
than I imagine it felt in 1946. Then, the 

good guys and the bad guys were more, 
well, "black and white:' There were bigots 
who told you they were bigots, whether 
they were in Massachusetts, Mississippi, or 
Munich. Today, important social changes 
have shrunk, but not eliminated, the 

number of those bigots and their impact 
on our nation. Today we must address not 
only in-your-face bigotry, but subtly 
expressed biases and, in disability and 
religion cases, failure to accommodate an 
individual's differences. 

We at the Commission hear daily the 
pain, the anger and hurt of individuals 
being judged not by what they can 
accomplish, but by their race or gender, age 
or sexual orientation, or the misfortune of 
being stricken with a disease that frightens 

people. I have come to realize that while we cannot fully resolve these problems, 
neither can we stop trying. 

In 1998 the commission broke new track. In addition to closing 5223 cases, 
our most ever, we promulgated new procedural regulations. The goal of the revised 
regulations is to identify cases of discrimination more efficiently and to resolve 
them in ways that compensate victims and prevent recurrence. A complimentary 
goal is to dismiss as quickly as possible cases that do not present legitimate claims 
of discrimination. 

In 1999 we began implementing the new regulations and we created a new 
investigative unit. The ''Attorney Assisted Unit;' staffed by attorney-investigators, 
works in co-operation with private attorneys for the parties conducting "investiga
tive discovery" leading to a preliminary disposition. The unit is providing prompt, 
very high quality recommended findings to the Investigating Commissioners. 

Other highlights of 1999 included the completion of our proposed regulations 
on disability discrimination in places of public accommodation, which will be 
issued for notice and comment in early 2000; the reinvigoration and expansion, 



with substantial support from HUD, of our housing discrimination enforcement 
work; and, the creation of, in partnership with Massachusetts Continuing Legal 
Education, a program to train individuals to provide high quality training on the 
prevention of workplace discrimination. 

We continue to focus on the "core business" of the MCAD: the investigation, 
prosecution, adjudication and resolution of complaints of discrimination. Those 
unfamiliar with the work of the Commission may not understand 
the amount of time or effort required to resolve a complaint of 
discrimination. Each case presents challenging factual and legal 
questions. Factually, the Commission is usually weighing a claim 
of bias against an assertion of poor performance or some other 
legitimate business justification. This determination requires 
careful sifting through testimony and documents. Cases where the 
rapidly developing discrimination law must be interpreted are even 
more labor-intensive, requiring careful legal research and reason
ing in addition to weighing the facts . In light of these challenges, it 
is a credit to the hard work of the Commission's relatively small 
staff that we are able to resolve so many thousands of cases while 
continuing to chart the course. 

A unique highlight of serving as an MCAD Commissioner is 
the occasional opportunity to take a broader view of our daily 
work. The laws we enforce are our society's first line defense 
against the racial, ethic, and religious strife that daily threatens to 
rip apart societies all over the world. Two countries, South Africa 
and Northern Ireland, represent hope for racial, ethnic and 
religious reconciliation. It is therefore fitting and flattering that 
during the past two years MCAD commissioners were invited to 
meet with, and provide guidance to, legislative advisors and 
enforcement agency leaders from both these countries as they 
drafted legislation to establish substantive laws against discrimination and 
procedures for enforcing them. 

Finally, in 1999 the Commission received a much-needed budget increase 
which should enable us, within a few years, to eliminate the delays in case resolu
tion that frustrate all of us. We are grateful for this recognition of the importance of 
our work, and will double our efforts to fulfill our statutory mandate. 

It remains a great privilege and pleasure to work with the outstanding staff of 
the MCAD, as well as with our many partners and stakeholders, to serve all of the 
residents of the Commonwealth. 

J.i;LJL 
I 

Douglas T. Schwarz 
Commissioner 
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M(AD: Advisory BotJrd 
John Adkins 
Edmund F. Burke 
Russell 1. Chin 
William G. Conley 
Jonathan R. Elliot, Sr. 
Luis Garcia 
Lynn Girton 
Frederick T. Golder 
Jeffrey 1. Hirsch 

Jacqueline J. Hogan 
Laurence Hogan 
Sherman R. Josephson 
Pat Lomans 
Dr. Lawrence D. Lowenthal 
Alexander Macmillan 
Terence P. McCourt 
Eve Moss 
Lisa Canto Nikula 

Anne-Marie Ofori-Acquaah 
Stephen B. Perlman 
Christopher Perry 
Marjorie Perry 
NamVanPham 
Tom Saltonstall 
Jonathan T. Spampinato 
Richard Williams 
Stephen Wright 

The ~dward W. Brooke 
Scholarship 

1999 marked the 4th year of the Edward W. 

Brooke Scholarship Awards. Five high school 

students from across the State were awarded 

scholarships named in honor of the former Attorney 

General of Massachusetts and the first African 

American elected to the United States Senate post 

Reconstruction. 

The MCAD Advisory Board chose the award 

recipients after successfully competing in an essay 

contest for MA high school juniors. The students 

wrote essays on an innovative project that they 

would establish in their schools or communities to 

eliminate discrimination if they were principals or 

elected officials. Their model was the civil rights 

and public service work of Senator Brooke. 

Each winner was awarded a $2,000 scholar

ship toward their college tuition and a paid summer 

internship at MCAD 

The 1999 Winners: 

Emily Gupta, Westborough High School 
Willie Henry, The Boston Latin Academy 
Milka Milliance, Chelsea High School 
Kristina Wong, The Boston Latin Academy 
Crystal Zarba, North Andover High School 



M(AD Legacies: 
~istory of MCAD 

Massachusetts has always been a pioneer in the promulgation and enforcement 
of anti-discrimination laws. In 1855, the Commonwealth enacted laws forbidding 

discrimination in public education, and ten years later it became one of the first 
states to enact laws prohibiting discrimination in public accommodations. 

In 1944, in response to the findings of a legislative commission set up to 
investigate the problem of discrimination in 

Massachusetts, Governor Maurice Tobin appointed a 

four- member committee to study ways of combat

ing discrimination. After much deliberation, the 
committee recommended that Massachusetts 

establish a Commission, as the state of New York had 

done just a few years earlier, with the power to 

enforce laws prohibiting discrimination on the basis 
of race, color, religious creed, national origin or 

ancestry. 
In 1946, the Massachusetts Legislature passed a 

bill creating the Fair Employment Practice Act and 

an agency to enforce it: the Fair Employment 

Practices Commission. The new Commission began 

work with only two full-time employees and three 
volunteer Commissioners. With modest resources 

and few powers to bring about compliance, the 

agency focused primarily on holding hearings and 

educating the public. In its first year, the Commis
sion took 96 complaints, conducted 60 interviews, 

handled 500 phone inquiries, and answered over 

1,000 requests for information by mail. 

In 1950, the Commission's name was changed 

to the Massachusetts Commission Against Discrimi

nation (MCAD), reflecting the expansion of its 
jurisdiction to include discrimination in housing and public accommodations. Not 

only was its jurisdiction broadened, but its power to enforce a finding was also 

widened. 
Since then, the MCAD's mandate has grown considerably. In 1965, gender was 

added to the Commission's list of protected classes, opening up a huge new front in 

the battle against discrimination. Protection for families with children anq 

recipients of public assistance came in 1972 and 1973. In 1975, a law was enacted 

to prohibit discrimination on the basis of age. Discrimination on the basis of 
disability and sexual orientation was added to the Commission's jurisdiction in 

1984 and 1989 respectively, while increased attention to the issue of sexual harass

ment generated a large number of complaints. Moreover, the Commission's 

expanded jurisdiction to award emotional distress damages, back pay and legal 
costs contributed to the dramatic increase in filings. 

After more than fifty years on the forefront of discrimination law enforcement, 
the Massachusetts Commission Against Discrimination handled more than 8000 

9 
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M(AD Legacies: continued 

complaints in 1998 and 1999. The agency strives to innovate, wherever possible, 
pioneering proactive measures, while reaching out to citizens and businesses alike 
in order to meet the ever increasing demand for its services. Partnerships with the 
US Department of Housing and Urban Development and the federal Equal Employ
ment Opportunity Commission now account for more than half of the 
Commission's operating budget and partnerships with municipal human rights 
commissions bring MCAD services to local communities across the State. 

Orgdnizdtion of the Agency 
The three MCAD Commissioners, each 

appointed by the Governor for three years in 
overlapping terms, are responsible for making 
investigative determinations, hearing cases, and 
setting policy for the agency. Each has primary 
responsibility for investigations in a particular 
region of the state. 

Based on a reorganization completed in 1998 
and implemented in 1999, three major departments 
come under the direction of the Commissioners: 
The Enforcement Division, the Administrative 
Operations Division and the Hearings Division. 

The Hearings Division is responsible for the 
administration and adjudication of cases in which 
the Investigative Commissioner has found probable 
cause to believe that an act of discrimination 
occurred, and conciliation has been unsuccessful. 

The Administrative Operation Division is 
responsible for the financial and administrative 
function of the Commission. Among its responsi
bilities are oversight of the Commission's contracts 

with its federal counterpart agencies; management of and training on the 
Commission's computer, telephone and videoconferencing networks; and monitor
ing the state's contract compliance program and compliance of local governments 
with state affirmative action guidelines . 



The New M(AD ~nforcement Unit 
~estructuring 

Among the many significant changes conceived and implemented by the 
Commissioners during 1998 to streamline and expedite the processing of cases was 
the restructuring of the legal and investigative units. Previously each unit was 
separate and independent, with its own staff and supervision structure. To further 
enhance the functioning of the agency, the Commissioners redesigned the structure 
to establish the Enforcement Division, which 
encompasses both the legal and investigative units, 
and is overseen by a single supervisor, the general 
counsel. By merging these two functions, the 
Commissioners increased the quality of Commis
sion work product by providing better access for 
investigators to members of the legal staff for 
consultation on unusual or challenging investigative 
issues. 

At the same time, the investigators were 
assigned to one of four units: the Intake Unit, the 
Pro-se Unit, the Housing Unit, or the Attorney 
Assisted Unit. An investigative supervisor runs each 
of these units and a senior supervisor of investiga
tions, reporting to the general counsel who oversees 
all four. This new structure also improves quality of 
commission work product by permitting investiga
tors to develop expertise in the various areas to 
which they are assigned and offers improved career 
path opportunities by opening separate investigative 
specialties. Meanwhile, each of the four units has a 
commission counsel attorney assigned as adviser, to 
provide legal and policy guidance and to answer 
legal questions that arise. 

The legal department of seven lawyers (five in 
Boston and two in Springfield) and the deputy general counsel (Springfield) 
continues to represent complainants before Hearing Commissioners and Hearing 
Officers. In addition, they handle commission business as it arises before the trial 
and appellate courts of the Commonwealth. Counsel also present requests for 
restraining orders and injunctions in court when necessary to prevent injury to 
complainant rights. Commission lawyers continued to win significant cases during 
1998, including several leading to six-figure damage awards. 

The Attorney-Assisted Unit represents a particular innovation in Commission 
practice. This unit, conceived in connection with the implementation of the 
Commission's new procedural regulations, consists of four investigators who handle 
the new attorney-administered discovery process provided for in the regulations. 
During 1998, prior to the effective date of the new regulations, the Attorney Assisted 
unit made a substantial contribution to the Commission's record-breaking year of 
case completions, processing hundreds of earlier cases. These investigators are also 
available as backup or offer assistance to commission counsel in some of the duties 
assumed by the legal department. The eight-member "Pro-se" unit, meanwhile, II 



continues the work of investigating complaints by citizens not represented by 
counsel of their own. 

The Housing Unit specializes in the complex and demanding task of respond
ing to housing discrimination complaints, which require speedy responses due to 
the crowded housing market and understanding of the need to comply with the 
specialized regulations of the US Department of Housing and Urban Development. 

LAV~LL~ dnd Its ImPdct 
In 1997, the Supreme Judicial Court of the Commonwealth issued its decision 

in Lavelle v. Massachusetts Commission Against Discrimination it al. 436 Mass.332, 
ruling that respondents, along with complainants, have a constitutional right to a 
jury trial of charges filed under the anti-discrimination statute, G.L.c.151B 
(compare Dalis v. Buyer Advertising Inc, 418 Mass.220 (1994)). However, unlike the 
Dalis case, Lavelle appears to permit a respondent to reserve its decision on 
whether to make a jury demand until the conclusion of the Commission's investiga
tive and adjudicatory process (see Brunson v. Wall, 405 Mass.446 (1989)). The 
decision thus raises many questions, among which are whether the Commission 
should invest resources in hearing cases when a party may thereafter elect to bring 
the case to jury trial. 

Commission attorneys were successful in arguing during 1998 that Lavelle 
should not be applied retroactively, sparing the commission extensive defensive 
work in court. And in an effort to resolve this issue before it arises in future cases, 
the commission's new regulations require both complainants and respondents to 
decide within thirty days of their case being certified to public hearing whether 
they will claim their jury trial rights. The Commission is optimistic that this even
handed regulation will meet with judicial approval if challenged in court. 

The ~irst George NaPolitano Internship Awarded 

The many friends and colleagues of George Napolitano wished to honor his many 
contributions to the discrimination and employment law during his tenure as General 
Counsel with the MCAD. 

One of Mr. Napolitano's great joys in his work was mentoring junior attorneys. The 
funds for the internship were raised through a joint effort of the Boston and 
Massachusetts Bar Associations who chose to memorialize his contributions by 
establishing and funding an internship. It is administered through the Massachusetts 
Bar Foundation in his name. The first beneficiary was Natasha Belizare, a third year 
law student at Suffolk Law School. 
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~umtln ~i(Jhts Commissions 
There are twenty-seven Human Rights Commissions (HRC's) in the Common

wealth of Massachusetts. Through State funds and a grant from HUD, the Massachu
setts Commission Against Discrimination (MCAD) has been afforded the opportunity 

to create a significant partnership with some of these HRC's in an effort to provide 
more immediate and accessible services to communities across the State. Via a 

contract with MCAD, these local community organizations are given the authority to 
investigate and resolve complaints in the same manner, as would a staff member of 

MCAD's Boston or Springfield office. Training for 

these partner-staff members is provided by the 
MCAD. 

The training is done by MCAD staff in the pro

cedures, the laws governing operation, and investigative 

techniques. Many of the local HRC's have developed 

and produced proactive programs that promote civil 
rights awareness in their respective communities and 

assist other communities in identifying and resolving 

problems. MCAD is entering the fourth year in which 

the original partner commissions are showing 
considerable progress and are adding immeasurable 

assistance to MCAD's efforts to effectively serve the 

people of the Commonwealth. 

During 1998 and 1999 there was an increase in 

the number of complaints received and investigated 
by the Human Rights Commissions. Contracts have 

been made with 11 HRC's. The Commissioners, 

committed to the success of the MCAD/HRC partner 

relationships, appointed Richard S. McGhee as the 

Coordinator of activities between the MCAD and the 

HRC's. Mr. McGhee, who assumed his position in 
1999, is responsible for assisting cities and towns that 

wish to join in a partner relationship with MCAD. 

Alterntltive Dispute ~esolution Pro(Jmm 
Sees ~tlpid Growth 
In an effort to offer mediation and arbitration services to both parties in a discrimi

nation complaint, in 1996 the Massachusetts Commission Against Discrimination 

(MCAD) embarked on a groundbreaking partnership with the American Arbitra

tion Association (AAA). The program, administered by AAA, is part of MeAD's 

overall commitment to expediting the resolution of discrimination complaints. The 

mediation and arbitration services that are offered can significantly reduce the time 
and expense of prosecuting or defending oneself against discrimination claims. 

Since 1996, both parties in more than two-hundred-and-fifty (250) attorney 

assisted cases have elected to go through the AAA. One-hundred-ninety-seven 
(197) of them did this in 1998. In order to encourage the use of this program, the 

MCAD referred suitable cases to AAA with an explanation of why the complaints 

and respondents should consider the use of mediation or arbitration. Since then, 
interest in the program has skyrocketed and the feedback from complainents and 

respondents has been extremely positive. 13 



T ~~ M(AD I NTAK~ / ~~VI~W p~O(~SS 
Discriminatory Act 
Complainant has six manths from the date af the discriminatory oct, or the resolution of an internal grievance process, to complain. 

Agreement to Mediate 
804 CMR 1.10(3) 

The porties may ogree to attempt mediation of the 
dispute prior to 0 formol filing with the MCAD. If the 

mediation process takes the parties post the six month 
stotute of limitotions, the Commission will still accept 

the complaint as timely. 

Intake / Review of Complaint 
The complaint is drofted and filed with the Cornmission. It is reviewed for sufficiency ond jurisdiction. 

Formal Investigation Waived 
The Commission may decline to 
investigate and ollow the 
Complainant to proceed directly to 
stote court. 

Preliminary Hearing 

S04CMR 1.13(1)(0)2 

Commission-Initiated Complaint 
Recommended 
804CMR 1.11 

Pseudonym Complaint Considered 
S04 (MR 1.10(5)(d) 

The Generol Counsel may authorize 
processing the complaint as a "John Doe." 

Emergency Process Considered 
804 CMR 1.12 

The General Caunsel rnay recommend 
processing the complaint through our 

Emergency Proceeding mechanism 

Private Complaint 
Investigation 

Formal Investigation Authorized 
804CMR 1.13(1) 
The Commissian will investigate 
the matter through its stondard 
processes. 

Private Complaint Investigation - Formal Investigations 

Attorney-Assisted Investigations 

,j, 

Pre-Determination Discovery 
804CMR 1.13(7) 
The Investigating Commissioner rnoy order the 
porties (when represented by counsel) 
conduct limited disc avery to assist in the 
investigation of the complaint. 
,j, 

Probable Couse Conference 
The parties appear before the investigator and 
an attorney, and orgue whether or not PC 
should issue. 
,j, 

Review of File 
For further investigotion and considerotion of 
Proboble Couse. 

,j, 

Pro Se Investigations 

,j, 

Review of file 
Investigative techniques considered. 
,j, 

Investigation Conducted 
On-site investigotions, conferences, etc. 
,j, 

Review of File 
For further investigation, ond consideration of 
Probable Couse. 

[ 18 month time limit on all non-housing investigations 1 
,j, 

Housing Matters 
804CMR 1.17 
If the Investigating Commissioner believes 
that a PC in a housing matter is likely to 
issue, s/he will attempt conciliation prior to 
disposition. 

Investigative Disposition 

J, 



Investigative Disposition 
J, 

Probable Cause 

Lack of Probable Cause 

Lack of Jurisdiction 

Pre-Determination Settlement 

J, 
Filing of Civil Action 
Under G.L. (. 151 B §9 
804 CMR 1.15(2) 
Alter 90 days have passed from the 
filing of the complaint, the 
complainant may notify the 
Commission of their intent to file in 
court. 

Post-Probable Cause Proceedings 
Individual Complaint Process (non-Housing) 

J, 
Probable Couse Found 
804CMR 1.15(7)(0) 

J, 
Conciliation 
B04 CMR 1.18 

J, 
Administrative Closure 
B04 CMR 1.15(51 
If the Respondent is bankrupt, or the 
Commission is unable to locate a party, the 
Commission may close the file. Also, the 
Commission moy close the file for 
unreasonable refusal by Complainant to 
cooperate or unreasonable refusal to accept a 
settlement agreement. 

The Commission will attempt to resolve the matter through conference, conciliation and persuasion. In so doing, the Commission will seek 
relief for the Comploinont ond for the public interest. 

J, 
Closed for Refusal to Accept 
Reasonable Offer 
804 CMR 1.18(41 

Post-Determination Discovery 
804CMR1.19 

The parties may move for 
additional discovery alter a 

Probable Couse finding. 

Certification Conference 
804 CMR 1.20 

J, J, 

No settlement Settled 

The Investigating Commissioner will order the parties to ottend a conference, to resolve any ongoing issues and consider certification. 

J, 
Question of Low Certified 
to the Full Commission 
804 CMR 1.20(3I(b) 
The Investigating 
Commissioner may request 
the Full Commission 
resolve legol questions 

Reservation of Rights 
by Respondents 

804 CMR 1.20(5) 
If a private employer wishes to 
reserve its rights to a jury triol, 
(See: Lavelle v. MeAD) it must 

do so within 30 days of 
certificotion. 

J, 
Issuance of Commission 
Complaint and Order of 
Certification 
The Investigating 
Commissioner may issue a 
complaint in the name of 
the Commission and certify 
questions to public hearing. 
Certification may be to 
Public Hearing before the 
Full Commission, a Hearing 
Commissioner, or 0 Hearing 
Officer. The Complainant 
may intervene. 

Public Hearing 
804 CMR 1.21 

J, 
Full Commission Review 
804 CMR 1.23 

J, 
Other Order 
Including 
reconsideration of 
the P.e. 
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Disability (Iaims Up for 199£S Drop in 1999 
As the population grows and Americans live increasingly longer lives, the 

Commission is seeing a dramatic increase in claims flied by people with disabili
ties. In 1998, the Commission received over twenty-four percent (24%) of its 
complaints as handicap discrimination. This, compared with only twenty-one 
percent (21 %) of its complaints in 1997, represents a significant change. 

Although 1998 experienced a significant increase in complaints alleging 
disability, those filings dropped slightly in 1999 with only eighteen percent (18%) of 
its complaints as handicapped discrimination. Disability claims still lead as one of 

the highest number of cases filed here at the 
Commission falling only a few percentages short to 
gender and race. 

These numbers prove that there is an ever 
increasing need to keep employers informed of 
changing laws in the area of Disability and to keep 
employees apprised of their individual rights as 
established in the Americans with Disabilities Act, 
the Family Medical Leave Act, and the Small 
Necessities Leave Act. 

The Commission, recognizing the increase in 
fliings and the resulting need to educate the public 
about disability discrimination law, has established 
guidelines to clarify this complex area of the law. 
These guidelines were issued on March 31, 1995. 
We have gone even farther by drafting guidelines 
concerning nondiscrimination in places of public 
accommodations based upon disability. These 
regulations will help those who use places of public 
accommodation to understand the law, and will help 
operators of such places to better understand their 
obligations. 

M(AD P~OPl~-21 Year Team Member ~etires 
Elaine B. Rucks was a driving force in the enforcement of the civil rights laws in 

Western Massachusetts. Mrs. Rucks served as a Compliance Officer with the MCAD 
from September 1997 until her retirement November 1998. 

Over her twenty-one year tenure, she performed a wide range of duties. Initially, 
she was assigned to the Civil Rights Review Unit. She worked closely with cites and 
towns in identifying and resolving civil rights issues before they were litigated. She was 
responsible for investigating housing discrimination complaints. Her quick response in 
handling these charges resulted in a large number of cases being settled prior to a 
determination being issued. In many of these cases, Mrs. Rucks was not only able to 
obtain compensation for the aggrieved party, but also affirmative relief. In addition, she 
was in charge of managing the Springfield Offices' Intake Unit. 

Mrs. Rucks received numerous awards for her involvement in community service, 
including WGBY-TV's Eyes On The Prize Award and the Woman's Day Community 
Service Award. At the time of her retirement, co-workers presented her with a plaque 
with an inscription that read: "In recognition of your diligent and tireless efforts in the 
enforcement of the civil rights laws:' 



Partnerships with ~edef(]1 Agencies 
~Qucll ~mployment Opportunity Commission 

The Equal Employment Opportunity Commission (EEOC) is an agency of the 
United States government charged with fighting discrimination in employment on the 
federal level. MCAD is the enforcement agency charged with enforcing the anti

discrimination laws within the Commonwealth. The two agencies work in collabora-
tion. 80% of the employment discrimination cases at the MCAD are dual-ftled with 

the EEOC, which provided for almost 40% of its funding in 1998 and 43% in 1999. 
Under a longstanding EEOC contract, MCAD staff 

conducts investigations and make findings oflaw. In 

1998 MCAD exceeded its contractual requirements by 

10%, investigating 3,253 EEOC cases and receiving 
$1,212,180 for its services. In 1999, MCAD closed 

3,103 cases exceeding the contract by 7%. This was 

the fifth year in a row that we exceeded our contract. 
MCAD received $1,551,500 for its services. 

The MCAD works directly with Spencer Lewis, 

the EEOC District Director, and Joseph Alvarado, the 

State and Local Coordinator in the New York regional 

office. Robert Sanders is the Area Director and Anne 

Giantonio is the Liaison to the Commonwealth. All 

playa key role in the MCAD/EEOC partnership. 

US Depclrtment of ~ousing clnd 
Urbcln Development 

The Massachusetts Commission Against 
Discrimination (MCAD) and the United States 

Department of Housing and Urban Development 
(HUD) work in tandem to combat discrimination in 

housing. Through agreement, the MCAD provides 

case investigations, research and educational outreach 

and HUD provided 10% of the MCAD's annual budget 

in 1998 and 40% in 1999. 
MCAD staff investigates housing discrimination complaints that are dual-filed with 

HUD in the State of Massachusetts. The MCAD staff conducts their investigations in 

accordance with federal statutes and procedures. In 1998-99 the MCAD investigated 289 
HUD cases. In 1999, MCAD received $1,110,313 

in funds. This enabled the Commission to triple 

the staff of the Housing Unit and implement 

special enforcement measures to enhanced 

attention to housing discrimination. The MCAD 
was able to co-host with HUD the Quad-Regional 

Training Conference held in Boston. 

Members of the MCAD/HUD partnership are HUD Secretary Andrew Cuomo; 
Susan Forward, Deputy Assistant Secretary for FH & EO; Marcella Brown, Regional 

Director; Bob Buzza, Program Center Director; Merryl Gibbs, Branch Chief; Tim 
Robison, Branch Chief; Craig Amziah, Branch Chief, and Mary Sales in the Boston 

Regional Office. 17 



M(AD BUDG~T 

1999 ~iscdl Yedr Budget 
~UNDING: 

Stdte Administration 1.5~9.522 

Gmnts and Awards M.OOO 

Subtotal 1.65Z522 

~ederal WUD Title VII 41~.551 

~ederal [qual [mployment Opportunity Contract 1.144.721 

Subtotal ~ederdl 1.563,272 

Total Commission ~unding 3,220]94 

~XP~NS~S 

Personnel 1.~21.042 

Contract Personnel ~5~,003 

Other Personnel Cost 57,912 

local Wuman ~ights Commissions 15.~20 

Office ~ent 36.492 

Telephone 34.129 

[quipment Cost 145,561 

[Quipment Mdintenance leases 45,571 

Office Supplies 136]62 

Travel 2~, 920 

PostOge 30,961 

Toto I Commission [xpenses 3,220]94 





STA~~ 
A'VANT, Deborah 
ADDlVINOLA,Elizabeth 
AHEARN, John 

* ALLEN,Betsy 
ALLEN, Luther 

* ANDERSON, Takiia 
AROC HO, Melvin 

*BAILEY, Taft 
BARNES, Nancy L. 

* BARTHELEMY, Etzer 
BEll ZAIRE, Natasha 
BENJAMIN, Uwe 
BOYD, Kimberly 

* BRAITHWAITE,Shirley 
BRUNTON, Maryann K. 
BUGG, Marlania 
CALI XTE, Katy 
CAPLAN, Emily C. 
CASSELLA, Alan 
CASSELLA, Edward 

* CHARLES, Karen 
CHIONG, Moira 
CIFIZZARI, Ivy 
CLANTON,Jean A. 

* DA NG, Linh 
DAVIO, Christine 

* DUNCA N, Tanya 
EDWARDS, Joseph L.,Jr 

* ELlN,Seth 

* FARRELL, Manya 
FEALlNG, Glorious 
FIGUEROA,Amelia 
FITZGERALD, Daniel 
GARCIA, Anadel 

* GARIPPO, Mary 
* GREEN, David 

GUASTAFERRI, Eugen ia 
HAN LI N, Charles 
HARDY, Jennifer 

* HAZEN, Allison 
HOPE, All ison 
HORAN, Walter 
HOUGHTON, Katherine 
HOULE, Laurie R. 

' HUDSON· WRIGHT, Kimberly 
HUNT, Marzella 

* JAMA, Charl es 
JAYNE, Marley 
JEAN-FRANCOIS, Neidy 
JOBSON, Carmen 
JONES, Je'Lesia 
KAPLAN, Judith 

* KLEIN,Eric 
KOLWAITE, Sally 
LEE, Patricia 
LEE,Shirley 
LEVINSKY, Jerrold 
LEWIS, Stephen 

VOLUNT~~~S 

LIEBMAN, Simone 
* L1 ZANA,Arnold 
* LOPEZ, France 

LOPI PARO BARRETT, Susan 
LOUIE, Melanie 
MACK, Jerome 

* MAKARIAN, Sarah 
* MANFREDI,Jennifer 

MANOUSOS, Gregory 
* MARCUS, Elizabeth 

MARTIN, Katherine 
MAY, Gilbert 
McGHEE, Richard, Jr. 

* MCGUIRE,Anita 
McHUGH, Katharine 
MEJI A, Yolanda 
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WILSON, Cheryl 
WITHAM, Paul 
YOUNG, Franklin 

>! Employees 110 IOllger wilh the agency 

We are grateful to the following people, who have generously given of their time and talents 
by volunteering at the MeAD from january 1, 1998 to December 31, 1999: 

Algarin, Angelina Dang,Lin Karlin, Rosalind Milinazzo-Gaudet, Lynn Van Nort, Emily 
Allen, Heather Davis, Brenda Karuri, Barbara Miller, Bruce Vazquez, Anaisa 
Amiro,Sara Davis, Bruce Katsh, Gabriel Mills, Kimberly Vu, Lanphuong 
Arocho, Melvin Davis, john Kim, Sarah Mo,Ying Watchko, Victoria 
Asfaw, Girma Diamond, Brad King,jtllie Mody, Gavin Weinman, [mann tiel 
Babineau, Sonya Ebright, Dena Krans, Heather Moorhead, Kristen Westover, Caroline 
Bachi,Allison Elin, Seth Krochmai, Cheryl Mortimer, james White, Larissa 
Bahler, Michael Escobar, Wilson Lafferty, Robert Moussally, Christopher Williams, Rolanda 
Baxley, jr., Franklin Facey, Kim Lambert, Allen Murphy, justin Wilson, Cheryl 
Bedi, Monu Faiis,julie Lauria, Michelle Neffinger, Lori Wilson,Modern 
Behmke, Peter Fontanez, Cynthia Laurion, Kathy Neufeld, Todd Yu, Cecilia 
Bell, Rikki Gambrell, Rashaad Lawrence, Tamika Notaro, Daniel 
Benton, Randy Gibbs, Katherine Lee, Cosmo Olds, Dara 
Bird, Marsha Gorton, jessica Lee, Sangho Owens, Scott 
Booker, Pat Green, David Leibert, Debbi Pabon, Tanya 
Boston, Robert Greenwald, julie Lesses, Robin Pearlman, jeremy 
Brandoli, Paul Griffin, Frederick Lim, Cecilia Porges, Matthew 
Calixtes, Katy Gunter, Tiwana Lim, Lisa Provoda, Wendy 
Carrabino, Lisa Guzman, Yereliza Lincoln, Edward Quate/a, David A. 
Carter, Melissa Hardy, jenn ifer Lizana, Arnold Richard, Ben 
Cerrutti, Angela Harris, Simone Lonsdale, Laurie Rivera, Lucinda 
Chan,Sandy Hart,Damon Louissaint, Caroline Roberts, Kirsy 
Chandry, Neelofer Heath,Anne MacDonald, Orion Rogers, Kristen 
Charles, Christie Hibbert, S. Lawren Magazine, james Ruskin, Eric 
Charles, Vernita Hickey, jen nifer Maheshwary, Anurag Sadowski, Yun 
Chen, Rieke Hoyt, Doug Mais, Nickey Schibilia, jennifer 
Chiong, Moira Ilarraza, Mercedes Malley,jim Schneider, Lisa 
Choi, junghoon jackson, Charles Malley, Richard Shan, Bijal 
Cleland, Maura jacobs, Michelle Mario, Scott Skiba, Paige 
Colvard, Chico jewett, Chris Markarian, Sarah Stebbins, Shannon 
Cook, Doreen johnson, Natasha Mazer, jeffrey Taillefer, Sharon 
Cornell, Monika jordan, Aarion McDaniel, Wainetta Tenny, Daniel 
Couchon, Ann jordan, Emily McRae,Leah Thaler, Steve 
Couturier, Aurelie joseph, Tricia Meagher, Danielle Thrall, jessica 

19 Cragin, Vincelll jurgens, Michael Mickiewicz, justin Torrone, john 
Curtis, jared Kadiri, Francis Milgrim, Liza Turconi, Shane 
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