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1998 Annual Report of the Finance

Commission of the City of Boston

The Honorable the Senate and

House of Representatives

State House
Boston, MA 02133

The annual report of the Finance Commission of the City of Boston is

submitted to your Honorable Bodies in accordance with the provisions of section 18

of Chapter 486 of the Acts of 1909. The membership and expiration dates of the

terms of the commission members are as follows:

Appointment Date Expiration Date

Mr. John F. Fitzgerald, Chairman

Karen L. MacNutt, J.D.

Gregory T. Moffatt

Abner Mason
Paul J. Minihane

July 3, 1997

December 15, 1993

August 29, 1997

October 10, 1997

March 9, 1998

July 28, 2001

July 17, 1998

August 9, 2002

September 18, 2000

October 10, 1999



It is the responsibility of the Finance Commission to investigate any and all

matters relating to appropriations, expenditures, accounts, loans and methods of

administration affecting the City of Boston or County of Suffolk or any department

thereof that the Commission determines requires investigation. The members of the

Finance Commission serve without compensation except for the Chairman who
receives a salary of $5,000 annually. The fiscal year 1999 (July 1, 1998 to June 30,

1999) budget was $177,055. The Commission has three full time employees with an

office at 152 North Street, Boston, MA. During the course of the year the

Commission conducts a variety of inquiries into financial and administrative

practices of various agencies of city government. During the 1998 year, the

Commission continued its long-standing practice of:

1.) Reviewing all contracts awarded by the City of Boston which were not

subject to public advertisement. During the year the Commission's staff

reviewed over five hundred such contracts with a dollar value in excess of

$120 million. The Commission enjoys a working relationship with Mayor
Thomas M. Menino through which the Commission reviews the propriety

of every unadvertised city contract before the Mayor agrees to the final

contract execution. The Commission provides the only independent

review of city contracts and under its agreement with the Mayor and the

City Auditor, the Commission has agreed to review every contract within

a four day period;

2.) Monitoring, on a weekly basis, the revenue of the Transportation

Department, parking meter receipts and the income from the towing and

ticketing operation. The review determined some inconsistencies at one

point in the year. Parking meter revenue was below projections as was

income from Parking Fines. The Commission also determined that the

overtime budget of the Transportation Department was high. It was a

concern that there were increased operating expenses and decreased

revenues. A meeting was held with Transportation Department officials

to determine why revenues were low. There was no definitive

explanation other than there was a new class of parking enforcement

officers and that once trained, revenues should be back on track. The
Commission's staff continued to monitor revenues and expenses which

began to stabilize but remained below projections at year end.

3.) Investigating and responding to complaints from the public and

providing information to the public upon request. The Commission

received a number of bid complaints from vendors and each one was

investigated. Only two complaints were found to be valid and the

appropriate change was made in the award of the bid.
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4.) Consulting with city departments regarding contract and/or management
issues.

The Commission's staff also began two new initiatives. One involved

attending numerous departmental meetings held to make decisions on the award of

contracts issued under the RFP provision of Chapter 306 of the M.G.L. Oftentimes

city departments organize four to five member review teams to evaluate proposals

submitted under 30B. These meetings are not advertised publicly. Decisions are

made on the award of contracts and the staff began to attend a significant

percentage of such meetings.

Chairman Fitzgerald also assigned a staff member to participate in a

working group looking into different aspects of municipal recycling initiatives on a

state-wide basis.

All records of the Finance Commission are made available to the public upon
request. Due to limited resources, the Commission has complied with its annual

reporting requirements in summary form. All records, reports, letters etc. are

available for anyone to review at the Commission's offices during normal business

hours which are 8:00 a.m. to 5:00 p.m. Monday through Friday.
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No-Bid Leases for Boston's Public Golf Courses

The Commission issued a major report, No-Bid Leases for Boston's Public

Golf Courses in January 1998. The major finding of the report was that the failure

to seek public bids in the award of lease contracts for the two public golf courses

had cost the City between $500,000 and $1,000,000 annually. The City had used no-

bid contracts for golf management services since 1982. During those time gross

revenues at the courses exceeded $20 million but the City of Boston received only

$688,000 of that amount.



The Finance Commission conducted a review of the lease and management
agreements of dozens of cities and towns in Massachusetts. Every municipal golf

course operation reviewed by the Commission provided a better financial return to

the respective city or town than the two Boston golf courses.

The failure on the part of the City to seek public bids was a violation of

M.G.L. Chapter 308. In addition to the failure to seek bids and attempt to generate

a fair financial return, the Commission found that the City also failed to provide

any significant oversight of the two lease agreements. Several basic terms of the

lease had not been met. The lessee failed to meet lease terms requiring it to perform

a minimum of $50,000 worth of capital improvements in the golf course. Revenue
was not turned over to the City in a timely manner. There was a failure to file

audited financial statements.

The Commission further found that the lessee was not attempting to collect

non-resident fees. The City received all non-resident income and thus this failure

was costly to the City of Boston.

The Commission recommended that the management of both the Franklin

Park and George Wright Golf Courses be publicly bid. The Commission also

recommended that the services be provided in the form of a management contract,

which would provide the City with a fixed amount of annual revenues.

The City of Boston Parks and Recreation Department acted on the

Commission's recommendations. Bid specifications were prepared for a three-year

contract for the management of the Franklin Park Golf Course. The bid set forth

certain requirements on the part of vendors and was issued in the form of a Request

for Proposals (RFP). Three firms submitted bids. The winning proposal was

awarded to Sterling Golf Management Company which won a three year contract

paying the City of Boston $900,000 for the three year period.

Based on its inquiry into the lease for the operation of the Franklin Park Golf

Course, the Commission found that the lessee had not met its commitments in terms

of capital investment into the course. The City of Boston was in the process of

completing construction of a new clubhouse at Franklin Park under a separate

contract. The City included an optional bid item, the construction of a new putting

green. The new green would be an enhancement to the golf course. The
Commission was of the opinion that the lessee should construct the new green using

the specifications in the overall bid for the new clubhouse in order to comply with

the required capital contribution under the terms of the lease. The Park

Department concurred and the lessee constructed the green as part of its lease

agreement.

A decision was made to not attempt to issue bids for both courses at the same

time and the George Wright Golf Course will be put out to bid next year.



The Commission issued its 1997 annual report in January 1998.

A Solution for the Cummings Trust

A report entitled A Solution for the Cummin2s Trust Fund was issued in

July 1998. The report was an update on a 1996 report deemed necessary by the

Commission because the City of Boston had failed to resolve the dilemma of the

Cummings Trust. Mrs. Mary Cummings bequeathed the Trust to the City in 1930.

The value of the trust is in real estate and the trust owns 200 acres of property on

the BurlingtonAVoburn town line. A recent appraisal of the property valued it at

$22 million. The property was not being used in accordance with the terms of the

bequest, a situation which was not acceptable to the Finance Commission.

The Finance Commission previously recommended that the City seek to find

a creative solution to the trust. When the purpose of a trust cannot be realistically

fulfilled due to circumstances beyond the control of the trustee, it is not uncommon
to seek alternative consistent uses by way of a cy press agreement. The City had

attempted to implement that recommendation but progress had been slow. The
Commission recommended that the City try to essentially re-establish the

Cummings Trust. A sale of the property would create the revenue stream needed to

provide revenues to fulfill a like purpose. The Commission recommended that the

Trust become the maintenance source for the new park area created at the site of

the old Gardner St landfill in West Roxbury. The Commission also opined that

revenues could be used for planned new public green space in East Boston and

along the Central Artery.

The City's Collector-Treasurer who is also the trustee for the Cummings
Trust has taken some steps to implement a cy pres agreement. A law firm was
retained and found that the legal process could be done and preliminary approvals

were granted from the Office of the Attorney General. The Commission has

continued to pursue the matter by attempting to have a specific plan drawn up by

the City that could be adopted. Almost 70 years have gone by and the wishes of

Mrs. Cummings remain unmet by the City of Boston.



The Commission issued several small reports on subjects of interest. The
Commission made several proposals to the City that it believed important as the

City tried to reach a new agreement for the provision of Cable TV services to the

City from Cablevision of Boston. The Commission has had a longstanding interest

in the contract for the provision of cable services.

The staff of the Commission worked with the Mayor's Office of Cable

Communications on the development of the new agreement. The Commission
wanted to be sure that the financial components of the agreement were sufficient for

the City. Any agreement should also include a rebuild of the system. The funding

of the Access Foundation should include incentives for the Access Foundation to

implement financial controls and require it to raise outside funds. The operator

should also be required to fully construct the system to include areas in the City,

particularly in Chinatown, that had not yet received cable service.

The new cable franchise agreement was ten years in length and its terms

included the matters of concern to the Commission. The City received 3.4% of

gross revenues, up from the present 3%. The annual value to the City was about $2

million at the present rates and levels of subscribers.

The agreement also resulted in a much-improved contract with the Boston

Community Access and Programming Foundation. The Commission had

previously recommended that the Access Foundation be audited. The audit found

numerous shortcomings that could not be allowed to continue. The new agreement

calls for an annual audit. It also included a financial plan that continued funding at

the present dollar level for the Access Foundation but a reduced percentage of gross

revenues. The agreement also includes a comprehensive policy of fundraising for

the Foundation, which will be the key to its future success. The financial terms were

critical due to changes in the laws regulating the industry. The City had a right to

no more than 5% of gross revenues. Any revenues shared with the Access

Foundation were in essence a subsidy from the City of Boston. This was a

significant change from the first fifteen-year agreement. The sharing of revenue

was critical for the continuation of access but the City needed financial assurances

and management changes in order to guarantee performance by the Access

Foundation, which it received.



The Finance Commission has had a longstanding interest in the tax

foreclosure and property disposition process of the City of Boston.

The Commission recognizes the need for a diversified disposition plan and monitors

the efforts of the City to sell foreclosed property. One such effort was a March 1998

auction of city property held at the Roxbury Community College. The Commission

monitored that process and directed its staff to attend many of the property

viewings and the auction. The auction generated $1.2million in revenue. However,

the Commission was concerned that on the day of the auction the city removed
seven parcels from the proceeding without notice and without offering those present

a reason.

There were many people at the auction who were upset that properties were

withdrawn. People had taken the time to attend a property viewing, taken time to

attend the auction and had to put down $5,000 to qualify as a bidder. The
Commission expressed its concern and sought reasons for why property was
removed. The explanation from the City was vague. There were no alternative

disposition plans and the Commission determined that it would watch the seven

properties that were removed and track the disposition efforts regarding each.

None of the properties removed from the auction list was sold by the end of

1998. The maintenance expense for the properties varied but one building suffered

a fire and another needed internal repairs. The Commission directed its staff to

attend any and all meetings regarding the seven properties and encouraged the city

to determine ways to sell these properties and return them to the tax rolls. The
review was being pursued and the Commission was planning a comprehensive

analysis of the status of all buildings in tax possession.

*******************************************************

The Finance Commission issued a report to Mayor Thomas M. Menino
concerning a $500,000 administrative support contract to the University of

Massachusetts Boston. The money was to pay for software programs used at

homeless shelters and to establish a link for the data to be compiled and analyzed at

Umass Boston. The Commission conducted an inquiry into the services being

provided and visited numerous shelters that were using the software. Based on

those findings the Commission reported to the Mayor its concern.



There was no plan on what to do with information once it was collected,

rendering the link of minimal use. The bulk of the contract was for administrative

salaries. The software did not allow shelters to track individual cases between

shelters, which was a critical management need. The Commission also found that

many shelters listed as participants were not using the software. It appeared to the

Commission that the only benefit to the shelters was that the software helped them
fill out many required HUD forms.

The Commission was of the opinion that there was much to do in order for

the ANCHOR software to be of benefit to the shelter population citywide. The users

visited by the Commission all believed that the link was a critical component and

that the software offered potential benefits. The Commission's report to the Mayor
recommended that the City needed to monitor this contract aggressively and the

Commission determined that it would follow-up its initial inquiry.

Mayor Menino responded that there was more to be done but that the

program would be fully implemented by December 1998. He also assured the

Commission that it would be provided with periodic reports. The program was not

fully implemented by December 1998.
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Chairman Fitzgerald committed the Commission to monitoring the three

major capital improvement projects involving high school in the City of Boston.

Each project was critical to having the respective schools retain accreditation. The
first two projects were major additions at East Boston High and Hyde Park High

School. Both projects were under construction in 1998. The third project was a

new library/media center at Boston Latin School, which was only in the design stage

during 1998.

The Commission's staff met with DND officials, outside project managers

and school officials at both East Boston and Hyde Park High Schools. The staff also

regularly visited both sites and attended a number of the weekly construction

meetings. The Commission offered to help out on any conflicts at either site

particularly those affecting the daily operation of either school. The staff also

reviewed every change order that was agreed upon. It was inevitable that changes



would occur as both buildings were built in the 1920's and much of the work
involved renovating existing areas.

The Hyde Park project began first and remained on schedule. There were

problems relative to completing the cleaning of the building for the opening of

school in September, 1998. In addition, a number of classrooms had ceilings with

peeling paint and corrective action was necessary. Although that was not part of the

contract it was evident that some ceiling work needed to be done prior to school

being opened. A solution was worked out and school opened without too much
disruption for the students.

Both projects were on schedule and under budget at the close of 1998.

AftftAAAAftAAAAS:A**AAAAAAAftA***AAAA**AAAAAA*****AAAA*A*******

The Commission also looked into a complaint concerning the delays in a

project that was to renovate the closed and boarded up former Community Center

at the corner of Dudley and Vine Streets. The project was a priority for the

neighborhood and particularly the Dudley Street Neighborhood Initiative (DSNI).

The Commission's staff met with officials from DSNI. Their complaint was that the

project had gone through a lengthy process and had been put out to bid only to see

long delays in the award of a contract.

The Commission found that there was a bid dispute holding up the project.

The bid dispute involved the interpretation of an Apprenticeship Training

Ordinance passed by the City. The low bidder was a non-union contractor that did

not have an approved program. The second low bidder was a union contractor that

also did not have an approved program but maintained that its union afliliation was
such that employees had the opportunity to participate in training programs.

The Commission learned that a number of city contracts were being held up
due to the ordinance language. The Commission conducted an inquiry and issued

some recommendations to Mayor Menino and the City Council.

The Commission found that the problem facing the City was not the

intent of the ordinance but its wording. The Commission recommended that the

ordinance be amended and that vendors be required to have the required program
in place at the time of the execution of the contract and not at the time of the bid

opening. The Commission believed that requirement to be consistent with other

contract requirements.



During its inquiry the Commission learned that the City had a double

standard in place in terms of the apprenticeship language. The City had sought a

language change regarding apprenticeship training programs with special

legislation regarding phase two of the Boston Public Schools technology contracts.

The City incorporated language for that specific contract that vendors were

required to have an apprenticeship training program but not until the contract was
executed. It appeared to the Commission that the City supported that change

because of its experience in executing contracts under the ordinance and the failure

to execute the technology contracts would have jeopardized state funding.

The Commission was of the opinion that the Mayor and City Council should

view all contracts on this issue in the same manner. The Vine Street project was

being delayed. A significant building demolition contract was being delayed in

Codman Square as were several smaller contracts. The Commission also

recommended that a financial threshold be added to the ordinance. Small contracts,

particularly those under $100,000, should be exempted, as there is no benefit in

requiring a training program on small contracts.


