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CJiap.519 Ax Act relative to the purchase of land by the city

OF WOBDRN FOR CEMETERY PURPOSES.

Be it enacted, etc., as follows:

The city of Section 1. The citv of Wobum is hereby authorized
\\ ouurn CO t/ t/

purchase land to use for the puTchase of land for cemetery purposes ten

purposes. " thousand dollars of the general cemetery fund, now held

under the provisions of chapter one hundred and nine of

the acts of the year eighteen hundred and eightj-four and
acts in amendment thereof.

Section 2. This act shall take efPect upon its passage.

Approved June 22, 1906.
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CJiap.520 ^^ ^^'^ TO authorize the bostox elevated railway com-
pany TO construct a subway or subway^s in the city

OP CAMBRIDGE AND TO PROVIDE FOR CONNECTION THEREOF
WITH THE RAILWAY SYSTEM IN THE CITY OF BOSTON.

Be it enacted, etc., as folloivs:

Section 1. The Boston Elevated Railway Company,
hereinafter called the company, which term shall be deemed
to include its successors and assigns but shall not include

any construction company, may construct in the city of

Cambridge, hereinafter called the city, under the super-

vision of the board of railroad commissioners, hereinafter

called the board, to the extent hereinafter provided, a sub-

way or subways, hereinafter called the Main street subway,

of sufficient size for two railway tracks, and adapted to

the running of elevated railway trains and surface cars

therein, with approaches, entrances, sidings, stations, in-

clines, cuts, loops, connections and other suitable appurte-

nances therefor, all hereinafter called appurtenances (which

term shall not include terminals), between such point or

points in Main street at or near the westerly abutment of

Cambridge bridge, or in, or in the vicinity of, Kendall

square, as may be suitable for connection with elevated

railway and surface railway tracks, in and under Main
street, Massachusetts avenue, including Quincy square,

Harvard square. Brattle street and Brattle square, and
thence westerly by suitable inclines and approaches to a

connection with surface tracks in Mount Auburn street

at or near Story street ; and, at its option, from Brattle

square to and under Eliot square and Eliot street at or
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near Murray street, and thence by suitable inclines and

approaches to a connection with surface tracks and termi-

nals; and from Harvard square northerly in and under

Massachusetts avenue, and thence by suitable inclines and
approaches to and through the westerly portion of the two
small commons situated between Massachusetts avenue and
Peabody street to a connection with surface tracks in ]\[as-

sachusetts avenue ; leaving unoccupied sufficient space be-

neath the surface of Harvard square for a terminal station

for the Cambridge street subway hereinafter referred to

;

and may operate and maintain the same for the running

of railway trains and surface cars and other incidental

uses in connection therewith. The city may, and upon city may dis-

request of the company shall, discontinue that part of the of a certain'

highway which lies between the two small commons. highway.

Section 2. Upon the acceptance of this act by the company may

company, as hereinafter provided, the company may enter ETnds.'etc"

upon any lands, so far as may be necessary to make pre-

liminary investigations, surveys and plans, and may place

and maintain marks therein, make borings and excava-

tions, and do all other acts necessary for such investiga-

tions and surveys.

Section 3. The company shall not begin the work of
^ork*urftfi'"

construction of the Main street subway until it has filed plan is filed,

in the office of the city engineer, within twelve months after

its acceptance of this act, a plan showing the proposed

route or location thereof and the general form and method

of construction, with the location of proposed tracks and

stations and approaches ; nor until such plan shall have

been submitted to the mayor for approval. Any such

plan may be amended or altered at any time by a new plan.

After thirty days from the filing thereof and whether

the mayor has or has not approved such plan, the com-

pany shall apply to the board, wdiich, after such notice

and hearing as it deems proper, shall approve such plan or

alter the same in such manner as it may deem necessary.

The city may employ a comjjetent engineer at the expense city may

of the company with whom to consult in reference to such In^Jine^r°etc.

plan and the construction of the subway or subways herein

authorized. The company shall not begin the work of con-

struction of any subway under or across the Grand Junc-

tion branch of the Boston and Albany railroad until the

grade and elevation of such subway at such crossing shall

have been approved by the board, after due hearing.
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Section 4. The company may take by purchase or

otherwise for the subway purposes of this act, outside the

limits of public ways, parks or other public lands, any

lands in fee, including the buildings thereon, and any ease-

ments or limited estates or rights in lands, including the

right to c'o under or aboye the surface thereof or throu2;h

or under buildings or parts of buildings thereon, which it

may deem necessary therefor ; and any taking under this

act in fee or otherwise may be made whether the lands

taken or affected are held by title deriyed under eminent

domain or otherwise. A taking or purchase of an ease-

ment or limited estate or right in a giyen parcel of real

estate, whether such parcel consists of unimproved land or

of land and buildings, may be confined to a part or section

of such parcel, fixed by planes of division or otherwise,

below, above or at the surface of the soil, and in such

case no taking need be made of other parts or sections

thereof except of such easements therein, if any, as the

company may deem necessary. Except as otherwise pro-

vided herein, the company may locate and construct the sub-

ways herein provided for and their appurtenances wherever

it deems best within the limits herein prescribed, or, for

the purpose of obtaining the most advantageous align-

ments, curves and grades, with the approval of the board,

in and under other public or private lands adjacent or

near to the routes herein defined. For the purposes of this

act and within the limits herein prescribed, public ways •

and parks and the lands over which the same are laid out,

or other public lands, may be used without comjjensation

for such use, with the same rights and immunities as the

public would have in making the same use thereof.

Section 5, The company may take by purchase or

otherwise such lands in fee or such easements or rights in

lands as ma}" be necessary or desirable to effect such con-

nection or junction as it may deem suitable between the

subway or subways constructed under this act and any
elevated or surface railway tracks: provided, however, that

the method of any such connection or junction which would
exclude other public travel from any public way or park-

way or part thereof, except at the terminal points of the

subway or subways, shall be subject to the approval of the

board.

Section 6. At any time before or after the com]iletion

of any subway or subways constructed under this act, the
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company may purchase or may take, in the manner pre- station pur-
DOSCS etc

scribed by this act for the taking of lands for its subway
purposes, any lands in fee with the buildings thereon, or

easements or limited estates or rights in land, necessary

or convenient for terminals or for station purposes or for

any alterations approved by the board in the subways or

their appurtenances aforesaid. For all purposes of the May exercise

construction, connection, equipment, maintenance and op- powers, etc.

eration of such subways and their appurtenances, so far

as may be necessary therefor, the company shall have and
may exercise any powers conferred upon it by this act

and by chapter five hundred and forty-eight of the acts

of the year eighteen hundred and ninety-four and chapter

five hundred of the acts of the year eighteen hundred and
ninety-seven.

Section 7. To make any taking for subway purposes proceedings in

by right of eminent domain the company shall cause to be etc.jfy rfght

recorded in the registry of deeds for the southern district domainf"'^

of the county of Middlesex a description of the lands, ease-

ments, estates or rights taken, as certain as is required in

a common conveyance of land, with a statement that the

same are taken for subway purposes under the authority

of this act, signed by a majority of its directors ; and the

lands, easements, estates or rights so described shall there-

upon be taken for such purposes. The company shall at

the same time give notice of such taking to the owner of

the pro]3erty taken, if known, but want of such notice shall

not aifect the validity of the taking, nor extend the time

for proceedings for damages.

Section 8. The company shall pay all damages to or Damages,

for property taken or injured by it in any work done in

or in connection with any subway construction under au-

thority of this act, except that no damages shall be payable

in respect of the use of public ways or parks or the lands

over which the same are laid out, or other public lands,

and may agree with any owner of such property upon the

amount to be paid as compensation or damages therefor;

and if the parties do not agree the same may be deter-

mined by a jury in the superior court for the county of

Middlesex on petition of such owner against the company,
filed in the clerk's office before the expiration of two years

from the time when work done under the authority of this

act is actually begun in front of any property affected

thereby, or from the time of the injury to any property;
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and judgment shall be entered upon the verdict of such

jury, and costs shall be taxed and execution issued in favor

of the prevailing party as in other civil cases. The pro-

visions of sections seventeen to twenty-five, inclusive, of

chapter forty-eight of the Revised Laws, relating to pro-

cedure in ease of damage to estates in which several parties

have different or several interests, shall apply to proceed-

ings in such cases under this act. The company shall

indemnify the city against all liability for damages aris-

ing out of the work herein provided for, upon notice of

any claim therefor and opportunity to defend against the

same.

Section 9. Whenever any lands or other property of

the company acquired for subway purposes under this act

cease to be needed for such purposes, the company may sell

the same, and may at any time sell or remove any build-

ings thereon ; or it may lease any such lands, buildings

or interests in lands or other property ; and may sell any
surplus materials from excavations. The proceeds of such

sales and leases, and the fair valuation of such lands or

other property not sold, as agreed upon by the city and the

company, or in case of disagreement as determined by
the board, shall be deducted from the cost to be paid by the

city as hereinafter provided.

Section 10., The mayor may, and upon the written re-

quest of the company shall, order the temporary or per-

manent removal or relocation of any surface tracks other

than the tracks of a steam railroad, or of any conduits,

pipes, wires, poles or other property of any person or cor-

poration except the city or the company, which the com-

pany deems to interfere with the construction or operation

of the subway or subways constructed under this act, and
at the same time the city shall grant new locations for any
such structures previously having locations. Such order

of the mayor, to the extent specified therein, shall be

deemed a revocation of the former right or license to main-

tain such surface tracks, conduits, wires, pipes, poles or

other property, and the owner of any such structures in

public ways or lands shall comply with such order without

expense to the company. If the owner shall fail to comply
with such order within a reasonable time to be fixed therein,

the company may remove such surface tracks, conduits,

pipes, wires, poles or other property, and may relocate and
reconstruct the same, and the cost of such removal, reloca-
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tion and reconstruction shall be repaid to the company by

the owner: provided, hoiuever, that the removal, relocation Proviso.

and reconstruction of gas pipes and telephone or electric

lighting conduits or cables shall be done by the company,

the owner paying for any new material required in place

of the old, and the cost of the work, so far as it forms part

of the cost of any subway, shall be repaid by the owner to

the city upon purchase of such subway by the city under

section twenty-eight hereof, with such interest, if any, as

the city may thereby be required to pay the company
thereon. ]^o such discontinuance, removal or relocation

shall entitle the owner of the property thus affected to any
damages on account thereof. The removal and relocation

of any property of the Commonwealth shall be subject to

the approval of the public authorities having charge thereof,

or of the board, and at the expense of the company. Any
gas or electric lighting company may shut off the gas or

current from any pii>es or wires affected by any action

done hereunder, when and so far as may be necessary to

avoid the escape or explosion of gas or other public danger.

Temporary locations shall be granted, on request of the Temporary

company, for any surface tracks owned or operated by it ;

'*'^'^'^^°°^' ®'^'^-

and as soon as the state of the work permits the company
may restore the same to the original locations as nearly

as may be. The company may remove any poles, wires,

pipes, conduits, sewers, drains or other structures of the

city, so far as the work may require, on condition that the

same shall be replaced at the exjjense of the company in

a condition, so far as may be, as serviceable as their condi-

tion before such removal, using such new material as may
be necessary, and in such place and manner as the duly
authorized city officers shall direct or approve.

Section 11. \\Tienever the company shall make an ex- company to

cavation in any public way or park or other public lands, surplus ma*^'°

it shall be upon condition that, if so directed by the mayor,
cttj-^ etc*^

^^^

it shall deliver such part of the surplus materials taken
from such excavation as it does not sell, at such point or

points in the city as he may direct, within two miles from
the place of such excavation, which materials may be con-

veyed upon street railway tracks on locations then exist-

ing or temporary locations which the city upon request of

the company shall grant therefor. The companv shall CmiipUanceI'ln ^ 1- 1 T c ^
With certain

comply With all rules, regulations and ordinances of the ruiesand

city relating to obstruction or excavation of any ways or etc.
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public lands, so far as the same are reasonably applicable

to the work in the opinion of the board, and shall at its

own expense restore the surface thereof as soon as practi-

cable to a condition as good as its former condition.

Section 12. All subway work done under this act in

or under any public way in the city shall be conducted,

so far as practicable, in such manner as to leave such way,

or a reasonable part thereof, open for travel between the

hours of seven in the forenoon and six in the afternoon of

each secular day, except public holidays: provided, lioiv-

ever, that any such way may, if the company deems neces-

sary, be closed to public travel for distances not exceeding

one third of a mile each along the line of construction.

Section 13. Subject to the approval of the mayor, the

company may locate subway stations at convenient points,

with suitable exits and approaches to and from the streets

and such stations; but exits and approaches, except plat-

forms and approaches thereto from buildings, shall not be

located in any street less than sixty feet in width.

Section 14. The company shall be entitled to written

notice of the proposed determination by the city, or by
any officer thereof, of any question arising in the course

of the subway work herein provided for, which it or he

is authorized by this act to determine, and to confer with

the city or such officer thereon ; and if such determination

when made is not satisfactory to the company, it may
within seven days after receiving written notice thereof,

to be given after such determination, apply to the board

for a revision thereof, and thereupon the board may con-

sider and finally determine such question.

Section 15. Any person or corporation using or au-

thorized to use wires along the route of such subway or

subways may place the same therein, in such manner and
upon such terms, as to compensation and otherwise, as

may be agreed upon with the company ; except that no
contract therefor shall extend beyond the period of twenty

years from the opening for use of the subway to which it

relates, or beyond the purchase thereof by the city as here-

inafter provided.

Section 16. The company shall file with the auditor

of accounts of the city correct copies of all bills or accounts

of the cost of construction of the subway or subways herein

provided for, and also all sums credited, as the work pro-

ceeds.
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Section 17. Upon completion of any subway herein subways to be

provided for, and before the same shall be opened for pub-

lic use, it shall be examined by the board, and if it ap-

pears that all laws relating to its construction have been

complied with and that the subway is in safe condition for

operation the board shall give to the company a certificate

to that effect, which shall be filed in the office of the sec-

retary of the Commonwealth ; and thereupon the company
shall be authorized to open such subway for public use.

Section 18. At any time within four years after the Construction

opening for use of the Main street subway, the company subway, etc.

may begin construction in the city of a sub^vay or subways
to be called the River street subway, of sufficient size for

two railway tracks and adapted to the running of elevated

railway trains and surface cars therein, with suitable ap-

purtenances therefor, as defined in section one of this act,

from a point in the Main street subway at or near the

junction of Massachusetts avenue, formerly called Main
street, and River street or Central square ; thence to, in

and under River street to the northerly line of Putnam
avenue, or to a point at or near the northerly abutment of

the Cambridge street bridge, in that part of Boston called

Brighton, or to any other point between said northerly

line of Putnam avenue and the northerly abutment of

said bridge, there to connect with elevated railway or sur-

face railway tracks, in such manner, not obstructing travel

in any park or parkway, as the company may determine;

and when built may maintain and operate the same for

the running of elevated railway trains and surface cars

and other incidental uses in connection therewith.

Section 19. At any time within four years after the —Cambridge

opening for use of the Main street subway, the company Itc!^*
subway,

may begin construction in the city of a like subway or

subw^ays, to be called the Cambridge street sul)way, with

like appurtenances, between a point in Cambridge street

in the vicinity of Lechmere square, or in Bridge street, or

in or easterly of Lechmere square, or in private lands ad-

jacent or near to such streets or square, convenient for

connection by a suitable incline between such subway and
the elevated railway which the company may construct

upon the location described in section twenty-one of this

act, in and under such private lands, Bridge street, Lech-
mere square, Cambridge street, Peabody street, and any
intervening ways or lands, and Harvard square ; and may
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also begin construction of a like subway, to be called the

Webster avenue subway, with like appurtenances, from

Cambridge street in and under Webster avenue to a suit-

able connection with elevated railway or surface railway

tracks in Cambridge or Somerville, at or as near as prac-

ticable to the line between said cities ; and when built may
maintain and operate the same for the running of elevated

railway trains and surface cars and other incidental uses

in connection therewith. The city, at the request and ex-

pense of the company, shall widen such part of Cambridge
street or Bridge street, or both, to such extent as the com-

pany may deem necessary to permit the construction of the

subway or open cut therein, or to permit suitable connec-

tion betw^een the company's elevated railway structure and
surface railway tracks in such streets and square. The
space available for public surface travel in such streets

and square shall not be diminished so far as to interfere

substantially with such travel. All expenses of any street

widening required to obviate such interference shall be

borne by the company. Said cities or either of them may,
and at the request and expense of the company shall,

widen Webster avenue, so far as the company may deem
necessary for the work herein provided for. If the com-
pany shall not have begun to construct the Cambridge
street subway within four years after the opening for use

of the Main street subway, the city shall have the right,

and is hereby authorized, to construct the same provided

it begins such construction within one year after the ex-

piration of such four years. If the city constructs such

subway, it shall have the same rights therein as in case

of purchase thereof under this act. Nothing in this act

shall be deemed to require the company to construct the

River street, Cambridge street or Webster avenue sub-

ways or either of them, but the construction of the River
street and Webster avenue siibways, if built, shall be com-
pleted within two years, and of the Cambridge street sub-

way, if built by the company, within four years, after the

beginning of the construction thereof.

Section 20. Any and all of such subways shall be

constructed upon and under the same terms, conditions

and provisions, except as to time of construction, and with

the same rights, powers and privileges in the construction,

maintenance and 0])eration thereof, which rights, powers
and privileges are hereby conferred for such purpose, and
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shall be held by the company by and upon the same tenure

and with the same rights, privileges and immunities as

are herein provided for and concerning the Main street

subway, and subject to the right of purchase by the city

as hereinafter conferred.

Section 21. Within six months after its acceptance of
^|fy rou^te'^^'

this act the company shall apply for an elevated rail- ^'^™/^^^*^j|^*°'*

way route in the cities of Cambridge and Boston, over its

locations heretofore granted or locations hereby granted, be-

tween a point in or easterly of Lechmere square, in Cam-
bridge, thence in and over said square and Bridge street,

or private lands adjacent or near thereto, and over that

part of the lands owned or leased by the Boston and Maine
Railroad contiguous to Bridge street and over Prison Point

street : provided, however, that the elevated railway ap- Proviso,

proaching and over such railroad lands shall be so con-

structed as to afford clear head-room of not less than

fourteen feet; thence to and over the approaches to, if

necessary, and the down-stream slope and the waterway
of the new Charles river dam now under construction in

place of the old Craigie bridge, such location over the

dam and its approaches to be a substitute for, and to be

held by the same tenure as, the location on the bridge

under chapter five hundred and forty-eight of the acts of

the year eighteen hundred and ninety-four, to and over

the approaches to such dam in Boston, if necessary, thence

by locations existing in Leverett street, Brighton street,

Lowell street and Causeway street under the provisions of

chapter five hundred and forty-eight of the acts of the

year eighteen hundred and ninety-four and chapter five

hundred of the acts of the year eighteen hundred and
ninety-seven to such point in Causeway street as shall be,

in the opinion of the board, suitable for connection with

the existing subway and any additions thereto, and with

the Washington street tunnel now under construction, and
with its existing elevated lines, or, for the purpose of

avoiding sharp or unsuitable curves, in and over such

other intervening public or private ways or lands as the

mayor and aldermen, under the power to vary or alter

locations conferred by said chapter five hundred and forty-

eight, or the board, may approve ; thence, by such connec-

tions as shall be approved by the board, to said subway
or additions and said Washington street tunnel and said

existing elevated lines ; or, as an alternative to that part
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of the route between the dam or its approaches and

Brighton street or Leverett street, to and over that part

of the lands owned or leased by said railroad corporation

in Boston contiguous to Leverett street, there providing

for the same head-room as aforesaid. Nothing in this act

shall be deemed to authorize an elevated railway in any
part of Leverett street between Brighton and Causeway
streets. The company shall begin construction of its ele-

vated railway upon and over such route within six months,

and shall complete the same within three and one half

years, after it is authorized to begin construction thereof.

The company is hereby authorized to make connection by
a suitable incline between its elevated railway structure

and surface railway tracks in Cambridge street, in the

vicinity of Lechmere square, Bridge street, or in or east-

erly of Lechmere square, in Cambridge, or in and upon
private lands adjacent or near to such streets and square,

which the company may take or purchase for such pur-

pose, which may also be used, so far as the same are avail-

able, for purjx)ses of the subway provided for in section

nineteen of this act, if built. The design of so much of

the elevated railway structure as passes over the down-
stream slope of the new dam, in respect of its architec-

tural features, shall be submitted to the Charles river basin

commission for its approval, subject to an appeal by the

company to the board, which shall finally determine the

question. The method of attachment of the elevated rail-

way structure to the dam shall be subject to approval by
said commission. The procedure prescribed by section

thirteen of said chapter five hundred in respect of the

application for and approval of the route shall apply, so

far as such approval is required, to the routes designated

in this section and in section twenty-three of this act. In
the construction, maintenance and operation of the ele-

vated railways provided for by this section and by said

section twenty-three the company shall have the rights,

powers and privileges and be subject to the duties, re-

strictions and liabilities prescribed in respect of its ele-

vated lines and structures by sections three, seven to nine

inclusive, eleven, twelve, fifteen and eighteen of said chap-

ter five hundred and forty-eight, and sections one, two,

six, eight to ten inclusive, twenty and twenty-one of said

chapter five hundred ; and such railways when constructed,

and their locations, shall be held by the company by and



Acts, 1906. — Chap. 520. 753

upon the tenure prescribed in the first clause of section

nineteen of said chapter five hundred, ending with the

words " Public Statutes ", and with the same rights, privi-

leges and immunities therein as are provided in either of

said acts in respect of its elevated lines or structures. The i897, 500, § i9,

construction of any elevated railway upon any location hokUng^of clr-

mentioned in this section or in said section twenty-three
t^m locations,

shall not be taken to extend the time within which the

company may construct elevated railways upon any other

locations, but its other locations shall continue to be held

by the company by and uj)on the tenure prescribed by said

section nineteen of said chapter five hundred, subject how-

ever to the provisions of section thirty of this act.

Section 22, The location and construction of the ele- Location and

vated railway structure near to and over the railroad of elevated

lands contiguous to Bridge and Leverett streets, as above uguous'to'^*'""

provided, shall be such as the company and said railroad Leveret^"*^

corporation may agree upon, or in case of difference as the ^'^•eets, etc.

board may determine ; but no lands now owned or leased

by the Boston and Maine Railroad shall be taken for the

purposes of this act, or used except as herein expressly pro-

vided ; and any damage sustained by reason of such use

shall be estimated and recovered in the manner provided

by section seven of chapter five hundred of the acts of the

year eighteen hundred and ninety-seven. Upon any ap-

plication to the mayor and aldermen for the approval of

a route, or a location for any elevated railway structure,

tracks or stations in that part of Causeway street opposite

the railroad stations now owned or leased by the Boston

and Maine Railroad, or in the vicinity of the railroad

lands situated on Lowell or Brighton streets, the mayor
and aldermen shall give public notice and a hearing, and
in any and all proceedings before the mayor and aldermen
or the board for the approval of a route, or a location for

any elevated structure, tracks or stations in or near to the

]>arts of Causeway, Lowell or Brighton streets, above desig-

nated, said railroad corporation shall be deemed a party

in interest entitled to be heard. Said railroad corporation

may apply to the board for a revision of any action of the

mayor and aldermen in the nature of an approval of any
such route or location within thirty days after the date

thereof; and in case any such application is made to the

board by said railroad corporation, or in case any applica-

tion authorized by law is made by the company to the
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board for the approval of a route or location which the

mayor and aldermen have refused or failed to approve,

the board, having in view all public interests, shall, after

public notice and hearing, finally fix and determine such
route or location.

Section 23. Section fifteen of chapter five hundred of

the acts of the year eighteen hundred and ninety-seven is

hereby so far amended, that the coinjoany shall not erect

any elevated structure upon its elevated railway location

over the new Cambridge bridge, except so far as may be

necessary or convenient to make a suitable connection at

the easterly terminus thereof with its elevated railway

structure, if any, on the location hereinafter described,

and its tenure thereof or other rights shall not be imj^aired

by omission so to do; nor shall it be required to apply for

the elevated railway route between Boston and Cambridge,

described in said section fifteen, within six months after

the time when such bridge is finished, nor to construct its

elevated railway thereon ; but in lieu thereof it is hereby

authorized and required to construct and complete its

elevated railway, within the time allowed for completion

of the Main street subway herein provided for, upon and

over one of the routes in the city of Boston here designated,

namel}^: (1) between Scollay square and Xorth Russell

street, or the westerly terminus of the subway authorized

by section five of said chapter five hundred if extended

nearer to Charles river than said street, in and through

such subway if built, and thence, if such subway is not

extended to such new bridge, upon and over its location

granted by chapter five hundred and forty-eight of the

acts of the year eighteen hundred and ninety-four, in and

through Cambridge street and Charles street and in and

over any intervening public or private ways or lands to

such new bridge; or, (2) between the Park street subway

station and a point between Pinckney and Cambridge

streets or in Cambridge street or at or near such new
bridge, in and through a tunnel for two railway tracks

adapted to the use of elevated railway trains and surface

cars, with suitable appurtenances and terminals, which

the Boston transit commission is hereby authorized to con-

struct, upon the request of the company as hereinafter

provided, upon such route as the commission may deter-

mine, in and under any public or private ways or lands
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between such points ; and thence, if such tunnel is not ex-

tended to such new bridge, upon and over a location hereby

granted in, through and over such street or streets or

other public or private lands as the company may deem
suitable for such route, to such new bridge, or to Cam-
bridge street and thence over the location (1) aforesaid

to such new bridge; and, from the westerly terminus of

either route, upon its location across such new bridge and

in Main street in Cambridge to a connection with the Main
street subway.

Within six months after its acceptance of this act the commission to

company shall request the commission to construct such wi,fc7"route

subway or such tunnel, and the commission shall there- |tructed,*'etc.

upon determine which of such structures shall be con-

structed, and shall give the company written notice of

such determination ; and if the company is dissatisfied

therewith, it may within thirty days after such notice

apply to the board for a revision thereof, and thereupon

the board may consider and finally determine the ques-

tion ; and the commission shall proceed, as soon as may be,

with the work of construction.

If the subway hereinabove referred to is constructed, it is^^, soo, § 5,

1 T 1 1
'

T 1 . 1
*" govern, etc.

shall be constructed, except as otherwise expressly pro-

vided herein, in the manner and under the terms and
conditions prescribed by said section five of said chapter

five hundred.

If the tunnel hereinabove described is constructed, it Terms of
,,, ,. - •iii'i i>avment for

shall, except as otherwise expressly provided herein, be construction,

constructed and paid for upon and under the same terms,

conditions and provisions, so far as the same are applica-

ble, and with the same rights, powers and privileges in

respect of the construction thereof, which rights, powers
and privileges are hereby conferred for such purpose upon
the commission, the board, the city of Boston and its treas-

urer, the company, and otlier public ofiicers or parties in

interest respectively, including any persons sustaining

damages by the taking of or injury to property by the

commission under authority hereof, as are prescribed by
chapter five hundred and thirty-four of the acts of the

year nineteen hundred and two for construction of the

tunnel therein provided for; including the rights and
powers conferred by section thirteen of said act, which
section shall also apply to the location of the tunnel and to
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the construction of the subway referred to in this section

if that is constructed.

If the construction of the subway or tunnel upon the

route determined upon requires such a permanent cut in

any street as to necessitate the widening thereof, or if

the construction in connection with the subw^ay or tunnel

of an incline from the elevated railway structure to the

surface in any street necessitates the widening thereof, the

commission may take or purchase lands for such necessary

widening, w^hich shall not exceed thirty feet on each side

nor extend less than thirty nor more than one hundred

feet beyond the ends of such open cut or incline, and may
construct a highway thereon ; and the cost thereof, includ-

ing all compensation or damages for property taken or

purchased therefor, shall be repaid by the company to the

city of Boston, with interest at four per cent per annum
from the time of expenditure to the time of repayment.

Any tunnel construction under or within one hundred
feet from Boston common shall be, so far as practicable,

water-tight, and the work shall so be done as to avoid the

draining of moisture from the surrounding soil or other

injury to trees, i^o additional structures shall be placed

above the surface of the common, but in connection with

the construction of the tunnel the commission may en-

large, by not more than one third, the width of the ex-

isting entrances to and exits from the Park street subway
station, and the cost thereof shall be deemed and treated

as part of the cost of the tunnel.

Upon or before completion of the work the commission

shall execute with the company, in the name of the city

of Boston, a contract for the sole and exclusive use of the

subway or tunnel and its appurtenances and terminals by

the company, for the running of its elevated trains and
surface cars therein and for other purposes, for a term

of not less than twenty years from its opening for use,

at an annual rental equal to four and seven eighths per

cent of its net cost, including therein interest at four per

cent per annum on the debt incurred in construction prior

to the beginning of the use, and containing in substance

the additional car tolls compensation clause, and the pro-

visions relating to the city's police and fire-alarm wires

and apparatus, of the subway lease dated December sev-

enth, eighteen hundred and ninety-six, and such other pro-

visions and conditions, following the form of the lease of



Acts, 1906. — Chap. 520. 757

the Washington street tunnel dated September twenty-

fifth, nineteen hundred and two, so far as the same are

applicable, as the commission and the company may agree

upon, or in case of difference as the board may determine.

Section 24. The company may from time to time, issue of

subject to the approval of the board, in the manner and or bonds, etc.

subject to the requirements prescribed by law, issue and

dispose of such additional amounts of its capital stock or

bonds, or of either at its option, as may be necessary to

meet and pay the cost of construction, connection and

equipment for use and operation of the subway or sub-

ways and elevated railways which it is authorized by this

act to construct, and their appurtenances and terminals,

the cost of acquisition of any land or lands, and all other

expenditures made or incurred by the company under

authority of this act. If either of the subways herein

authorized is acquired by the city as herein provided, the

amount received by the company therefor shall be applied,

with the approval of the board given after public hearing,

to the purchase or payment and cancellation of obliga-

tions of the company ; or with like approval to the pur-

chase and cancellation of shares or other reduction of its

capital stock, or with like approval to any purix)ses for

which said board might approve the issue of new capital

stock or bonds.

Section 25. The provisions of the compensation clause Additional

of section ten of chapter five hundred of the acts of the etc?
"" '^"^^'

year eighteen hundred and ninety-seven, shall include the

additional track mileage of the company constructed under

this act, for the purpose of the distribution of the tax

thereby imposed.

Section 26. The subway or subways constructed by subwavsto

the company under this act with their appurtenances and part of

equipment, shall be, and be considered, for the purposes railway, etc.

of regulation by the board and for the purposes of section

four of chapter five hundred and forty-eight of the acts

of the year eighteen hundred and ninety-four as now
amended, a part of the elevated railway of the company.

Xo taxes or excises not in fact imposed upon street rail-

ways at the time of the passage of chapter five hundred of

the acts of the year eighteen hundred and ninety-seven,

nor any other burden, duty or obligation which is not at

the same time imposed by general law on all street rail-

way companies, shall be imposed upon or in respect of
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Proviso.
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leges, etc.
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such subway or subways or their appurtenances or equip-

ment during the period of twenty-five years after the pas-

sage of said chapter five hundred: provided, however, that

the company shall continue to be annually assessed and to

pay taxes then or thereafter imposed by general law in the

same manner as though it were a street railway company,

as jDrovided in section ten of said act, and to pay the com-

pensation tax imposed by said section ten; and such sub-

way or subways and their appurtenances, equipment and

locations and the right to maintain the same shall be held

by the company by and upon the same tenure and with

the same rights, privileges and imnninities therein as are

provided in respect of its elevated lines and structures by

said chapter five hundred, and shall never be taken or pur-

chased from the company, unless by its consent, except in

the manner and on the terms prescribed in sections six and

seven of chapter one hundred and eleven of the Revised

Laws, or under the right of purchase conferred upon the

city by section twenty-eight of this act.

Section 27. In respect to the equipment, use and op-

eration of the railways to be constructed in such subway

or subways, and transportation thereon, the company shall

have all the Tights, privileges and immunities and be sub-

ject to all the duties, liabilities and restrictions set forth

in general or special laws now in force applicable to it, or

in laws hereafter enacted applicable to it so far as the same

do not impair its rights, privileges or immunities, acquired

under any statute or otherwise.

Section 28. At any time after the expiration of twenty

years from the opening for use of the Main street subway,

or at any earlier time by agreement with the company, and

upon the payment to it by the city of such an amount as

wall reimburse the company the original cost of the Main
street subway and the River street subway, if the latter is

then built or begun, and their appurtenances and equip-

ment, which shall not include rolling stock, together with

the cost of all additions or alterations lawfully made thereto

or therein, with simple interest at seven per cent per year

on the cost paid in by its stockholders, to be computed from

the time of such payment by the stockholders (but not

prior to the opening for use), to the time of the purchase,

in addition to interest at three and one fourth per cent per

year on all sums expended in construction from the time

of their expenditure to the time of the opening for use,
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deducting, however, from such interest any and all divi-

dends declared and paid after such opening for use upon
any stock issued therefor, but without interest on such

dividends, and also deducting from the purchase price

such other amounts accruing from property acquired for

such two subways as are provided for by section nine of

this act, the title to such two subways and their appurte-

nances and equipment as aforesaid and additions thereto,

and all rights and interests therein, shall vest exclusively

in the city. This right of purchase of the city shall be in

addition to the right of the commonwealth under sections

six and seven of chapter one hundred and eleven of the

Revised Laws, but shall not otherwise affect any rights of

the commonwealth. Upon such purchase the city shall

have, hold and enjoy in its private or proprietary capacity,

as its own property, tlie subway or subways and their ap-

purtenances and additions so acquired, and all rents, tolls,

income and profits derived therefrom, and the same shall

never be taken by the commonwealth except upon payment
of just compensation therefor: provided, hoivever, that so proviso,

much of such rents, tolls, income and profits as may be

necessary therefor shall be paid into the respective sinking

funds for the redemption of any bonds which shall be

issued by the city for such purchase and shall be used for

the payment of interest thereon. At any time after tlie

expiration of twenty years from the opening for use of the

Main street subway, or at any earlier time by agreement
with the company, the city may purchase the Cambridge
street subway, if then built or begun, and the Webster
avenue subway, if then built or begun, and their appurte-

nances and equipment as aforesaid, and shall purchase

both if either, upon the same terms, conditions and provi-

sions and with the same effect as is hereinabove provided

for and concerning its purchase of the Main street sub-

way. '

Section 29. For the purpose of meeting the require- Cambridge

ments of sections nineteen and tw^enty-eight of this act, the
^^'^^'^y ^*'^°-

city may issue from time to time notes, bonds or scrip, in

excess of the tax limit prescribed by law, designated on the

face thereof Cambridge Subway Loan, to an amount not

exceeding the sums required under this act, and shall use

the proceeds of the same for such purpose.

Section 30. LTpon acceptance of this act by the com- certain

pany, the elevated railway locations within the city of rcv'okpd^pon
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Cambridge granted to the company bj chapter five hun-
dred and forty-eight of the acts of the year eighteen hun-
dred and ninety-four and chapter five hundred of the acts

of the year eighteen hundred and ninety-seven, shall be

revoked, except the locations following, which shall not

be revocable, except as provided in the first clause of sec-

tion nineteen of said chapter five hundred, ending with
the words '' Public Statutes ", so long as the company has

the right under the provisions of this act to complete the

respective subways in Cambridge connecting therewith,

namely : — its location from the Cambridge line upon and
over the new Cambridge bridge and its approaches and
Main street, to the most westerly point at which the Main
street subway may terminate at its easterly end under the

provisions of section one hereof; its location from the Cam-
bridge line upon and over Cambridge street bridge or a

new bridge and River street, to the most northeasterly point

at which the River street subway may terminate at its

southwesterly end under the provisions of section eighteen

hereof; its location from the Cambridge line upon and over

the down-stream slope and waterway of the new Charles

river dam and its approaches and thence westerly over the

route described in section twenty-one of this act to the most
westerly point at which the Cambridge street subway may
terminate at its easterly end under the provisions of sec-

tion nineteen of this act, which shall be deemed a substi-

tute for the corresponding location gTanted by said chapter

five hundred and forty-eight ; and its location upon and
over Webster avenue from the Cambridge line to the most
southerly point at which the Webster avenue subway may
terminate at its northerly end under the provisions of said

section nineteen. The locations so revoked shall be of no
further force or effect, and the company shall not without
further legislative authority construct any elevated railway
upon or over the same nor be subject to any penalty or for-

feiture for omission so to do. So long as the right exists

to complete the construction of the elevated railway upon
the locations described in sections twenty-one and twenty-
three, no part thereof shall be revocable, except as above
provided in this section.

Section 31. The supreme judicial or superior court,

upon application of the cities of Cambridge or Boston, the

company, or any other party in interest, may enforce or
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prevent violation of the provisions of this act, by any ap-

propriate process.

Section 32. This act shall take effect upon its accept- ^^^?*?j^^''®

ance by the mayor and board of aldermen of the city within

one month, and by the company, by vote of its board of

directors and return thereof thereafter and within two

months, after its passage. If so accepted, the company
shall complete the work of construction of the Main street

subway within four years after the final approval of the

original plan required by section three. If the construc-

tion of any subway herein provided for, or the construction

of the elevated railway, as provided in sections twenty-one

and twenty-three hereof, is delayed by litigation, unfore-

seen casualty or other cause, the company may apply to

the board for extension of the time therefor, and the board,

uj)on notice to the city of Cambridge, or the city of Boston,

or both if deemed necessary, and upon hearing and proof

that such litigation was not collusive, or that such casualty

or other cause was not due to the fault of the company,
may determine what extension of the time may reasonably

be allowed for completion of the subway or railway, or

both, and such further time shall thereupon be allowed

therefor. Approved June 23, 1906.

An Act to provide eor the appointment of a chief in- (Jhnjy 501
SPECTOR OF the BOILER INSPECTION DEPARTMENT OF THE ^

'

DISTRICT POLICE.

Be it enacted, etc., as follows:

Section 1. The governor is hereby authorized to ap- Chiefinspec-

point, as hereinafter provided, one of the members of inspection

the boiler inspection department of the district police as of the'disfrict

chief inspector of said boiler inspection dejoartment. Said
meiu;l^etc!^°'°*"

chief inspector shall have supervision over the members
of said boiler inspection department in order to secure

the uniform enforcement throughout the Commonwealth
of all acts relative to the inspection of boilers and the

examination of engineers and firemen. Said chief in-

spector shall receive an annual salary of two thousand

dollars and his actual and necessary travelling expenses.

Section 2. As soon as practicable after the passage Examination

of this act the civil service commissioners shall hold an ° '"^ppi^anfe.

examination to determine the qualifications of applicants


