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RESOLUTIONSo 

Commonwealt!z of J._fr.ssaclzusetts. In the Houje of Rep;esenta
tives, NovQmber 16th 1808. 

---=@=•----
Il.E80L VED? as the sense of this House, that the British Orders in 

Council, of November 1807 interdicting all neutral trade with 
France, :i.nd the nations under her control, except the neutral 
shall first enter her ports, and there receive her l1cence to proc~ed, 
and pay such duties, as they shall and have imposed ; and the De
·crees of France, interdicting all trade with the British nation and 
her dependencies and subjecting to capture and condemnation, all 
neutral vessels, and their cargoas, for the absurd cause of being 
spoken ~ith, oi· visited by force, by her enemies, are violations of 
the neutral rights of the United States, and their ndependence and 
Sovereignty, and if they cannot be removed by fair negotiation, 
ought to be resisited, by all other means in their power. 

Resolved, That in case it sha)1 appear to Congress that all fair attempts 
to remove said Orders and Decrees by negotiation, shall have been 
exhausted, and they shall find it necessary to assume any other 
attitude of resistance, it will be the duty of the whole people of 
the Commonwealth of Massachusetts, to rally round the standard 
of their own Nation, and its Government, and to afford them their 
utmost support by all Constitutional means in their power. 

The above Resolves were committed to Messrs. Gore, Crownin-
11hield, Hough, of G. Morton and Ives, with instructions to \·eport at 
the next sessiqp. 

~ ,e,c.--

REPORT. 
Tlze Committe'e to whom was referred the two Resolutions, tlwt 

aceompany this Rep_ort, and which were proposed for the con
sideration if this House, have duly attended to their commis
sion, and ask leave to report, that, in their opinion, it is inex
pedient to pass the same,for the following reasons. 

BY the Constitution of the United States, the foreign rela
tions thereof are, exclm,ively, vested in the national govern
ment-with that government rests the obligation to consider 
of, and act upon the doings of other nations-with it rests, 
also, a knowledge of the conduct of other nations-their mo
tives and pretensions, and how far the same may have been 
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sanctioned, or encouraged by the government of the United 
States. 

The Communications, which have pas3ed between the 
U nitcd States, and the nations referred to, in the proposed 
Resolutions, are in a great degree unknown to the Legislature 
of Massachusetts; any opinion, therefore, of the House of Rep
t·esentati ves, on this subject, would be founded on an imperfect 
knowledge of what relates thereto, and might, from the same 
cause be erroneous. 

The House could not rely on the partial information, which 
is allowed to escape from the Executive Cabinet, much less, on 
that diminished portion, with which the citizens or Legislature 
of Massachm,etts are deemed wmthy to be entnfsted, from the 
secret sessions of Congn::ss, for the correctness of any opinion, 
they mignt form on so important a matter. Influenced by the 
limited information, with which the Government of the Union 
has seen fit to indulge the publick, some persons might be in
duced to adopt the sense of the first Resolution, and conclude, 
that both nations, therein mentioned, had, at the same time, 
with equal wantonness, and like disregard of our rights and 
their duties, enacted the offensive Decrees and Orders-that 
the same measure of opposition, to both n:..tions, was alike re
quired by the dignity and interests of the United States, an<l 
would be attended with similar effects-whereas a complete un
derstanding of the conduct of our Government towards these 
nations, and of our relations to each of them, with the grounds 
or pretence, for passing their several Decrees and Orders, might 
lead to a different result, in the minds of men, who endeavour
ed only to arrive at a correct, and impartial judgment. 

While the Committee entertain no doubt on the soundness 
of the above reasons, for the opinion they have offoccd on the 
inexpediency of adopting the proposed Resolutions, yet, as 
from the language of the same, it would appear to be the sense 
of the mover, that the same motives and causes produced, from 
both foreign nations, the Decrees and Orders complained of, it 
may be advisable, to state such information, both as to the dates 
of the several D~crees and Orders, as well as to the alleclged 
grounds of passmg the same, as have come to the knowledge 
of your Committee. It is, also, important, that the House 
should be possessed of whatever information can be procured, 
on a business so interesting to them, and which is made a pre
tence for the deep and universal calamities, ·which the govern
ment of the United States has seen fit to inflict on the 6tizens
calamities, which press with peculiar and aggravated distress, 
on the good people of Massachusetts. -

It will readily be conceived, that the Decrees and Order~~ 
intended by these Resolutions, are that of France, promulgated 
at Berlin, the 21st November, 1806, and the Orders of Great 



[ :3 1 
Britain, passed at London, on the 11th Jovember, 1807. 

The French decree declares that the British Islands, their 
colonies, and dependencies should be considered, as in a state 
of blockade-that all trade in British goods, should be prohib
ited, and that all vessels, with their cargoes, sailing to or from. 
Great Britain, or having on board cargoes of British origin, 
:.i1liould be subject to seizure and confiscation. On the 31st 
December,11106 certain Commissioners, of the British govern
ment, having then just concluded a treaty ·with a Minister of 
the United States, which treaty was never submitted to the Senate 
for their advisement, by direction of their government pre
sented a memorial, to the American Minister, in which it was dis
tinctly declared, that if the enemy, referring to the Emperour of 
France and the Decree of Nov. 1806, "should carry his threats 
into execution, and if neutral nations $hould, contrary to all ex
pectation, acquiesce in such usurpations, His Majesty might 
probably be compelled, however reluctantly, to retaliate in his 
own just defence, and to issue orders to his cruizers, to adopt, 
towards the neutrals, any hostile system to which those neutrals 
~hould have submitted from his enemies." In the month of 
January, 1807, his Britannick Majesty issued an order for pre
venting all commerce from port to port of his enemies, compre
hending in said order, not only the ports of France, but those of 
other nations, as, either in alliance with France, or subject to 
her dominion have, by measures of active offence, or by the ex
clusion of British ships, taken a part in the present" war. In the 
letter ,vhich accomp~nied the communication of this Order to 
the Secretary of State, of the United States, this Order is stated, 
by the British Minister, to be authorized, by the ·acknowleclg
ed principles of the law of nations, and· to have been induced, 
by a knowledge, on the part of the British Government, that the 
measures announced, by the Decree of the French Government 
of the 2bt. November 1806, had already, in some mstances, been 
carried into execution, by the privateers of his enemy. 

The American Minister at Paris, in the month of Decemher 
1806, requested of the French Minister of Marine, an explana
tion of the Decree of the 21st. of November, preceding, and was 
answered that "an American vessel could not be taken, at sea, 
for the mere reason that she was going to or corning from a port 
of England." The French Mini'Ster of Marine, however, ad
vised the American Minister, that it was proper, that he should 
" communicate with the Minister of Exteriour Relations, as to 
what concerned the correspondence of the citizens of the Unit
ed States Qf America with England." Another article declar
ing all merchandise belonging to England, or coming from its 
:t'nanufactories, or Colonies, thou gh belonging to neutr.:ils, liabic 
to seizure, was to be carried into exxecution. This it seems was 



[ 4 ] 

to be acquiesced in by the American Government, if to opt~ 
]:'.aie only in the ports of France, as conformable to publick law,. 
although in direct contravention to the stipulations ofan existing 
treaty between the United States and the Emperour of France*. 

Notwithstanding the hopes that were indulged, by the A
merican Government, in consequence of the reply of the French 
Minister, it appears,, from a letter of Mr._ Madison to G:eneral 
Armstrong, that, as early as May 1807, lt was known m the 
United States, that the French privateers, in the West Indies 
had, in virtue of the Edict of November 1806, committed 
depredations on the American commerce-.md in October, 1807 
an American ship, called the Horizon, bound from Great Bri
ta.in to Lima, having been wrecked within the territorial juris
diction of France, was finally condemned; under the French De
cree of November, 1806. 

If any d0ubt ever existed, as to the intention of France, to exe
cute this Decree against the United States, it must have been re
moved, after the conduct of her cruisers in the Spring of 1807-
Her condemnation of the Horizon, in the following October, left 
not the smallest pretence for question,ing, that her violence and in
justice would be limited only by her power. 

The pretensions of the Emperour of France, that his De, 
crees were a retaliation on Great Britain, for similar violations 
of the la'vvs of nations, previously committed by her, through 
the commerce of neutral nations, could never be admitted as. 
true in fa.ct, or if true, as. just in principle, in regard to the U -. 
nited States. 

The principle said to have been assumed by Great Brita.in, in 
1756, which has been pressed into the service of those who are 
desirous to find an apology, if not a j ustifica.tion of evei:y outrage,. 
committed by France, although adopted in the early pa.rt of the 
last war, was so modified, as to afford no cause of complaint to 
the United States during the latter yea.rs of that contest, and it 
is believed, that a similm· temper of accommodation has been 
manifested by the same power towards the United States, in 
the present war. 

\Vhile it has been said "that Great Britain is the only nation 
that has acted upon or otherwise given a sanction to it," the E~ 
diets of France from 1704 to the present day, with but small 
intervals of deviation, either in principle or practice1 declare the 
reverse. 

The Decrees of France in 1704 and 17 44 declare all goods, of 
the growth or fabrick of an enemy's country liable to confis
cation, unless bound from an enemy's port direct to thep01t of the 
neutral owner. An Ordonnance by the Court of France, deliv~ 
ered to the States General of the United Provinces, and pub-

;, See Page lS of Madison's Letter to Armstrong. 
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lishcd by authority in the Utrecht Gazette, July, 1756, declares, 
if any Dutch ships carry any goods or merchandise of the 
growth or manufacture of the enemies of France, they shall be 
esteemed good prize, but the ships shall be discharged. On 
the 9th May, A. D. 1793, France authorized the capture of 
neutral vessels, laden with provisions, belonging to neutrals, 
but bound to enemies' ports. This decree was prior, by one 
month, to the order of Great Britain, of similar import. On 
the 23d of the same month she declared it should not extend to. 
American Vessels, which latter Decree, she repealed, on the 
28th of the same month of May ,and the first remained in force. On 
the 1st July she again decreed as on the 23d May. Twenty seven 
days afterwards, this Decree was repealed, and that of the 9th 
May remained in force until 4th January, 1795. On the .27th ' 
November 1796, the French Commissioners at Cape Francois,. 
authorized the capture of all American Vessels bound to or from 
English ports. February 1st, 1797, Commissioners at Cape 
Francois ordered the capture of all vessels, bound to any ports, 
jn the ,vest Indies, delivered up to the English, and all ves
sels, cleared out generally for the "\-Vest Indies. 

In January, 1798, France declared that the condition of ships 
in every thing, which concerns their character as neutrals or en
emies, shall be determined by their cargoes, and every vessel 
found at sea, laden in whole or in part with merchandise, coming 
out of England, or its posses~ions, shall be declared good •prize, 
whoever may be the proprietors of zuch commodities or merchan
dise, and this Decree is founded expressly on the Ordonnance of 
1704. 

It is therefore an incontrovertible truth, that France, from the 
earliest time, and certainly prior to the year 17 56, has adopted, in 
principle, and in practice, broader rules for limiting the com
merce of neutrals, and condemning their property, and with 
fewer and shorter intervals of regard to their rights, than has 
been assumed by her enemy, & of course could, on no ground be 
justified by the pretence, that the Decree of November 1806 
and the subsequent one of Milan, condemning the property of 
neutrals decanse the vessels had been spoken with by British. 
cruisers, were a retaliation for similar violations of pub lick. law by 
her foe. 

The second Resolve proposed assumes as a fact, that the 
measures, adopted by the Congress of the United States, in the 
last year, which were the acts imposing an Embargo, on the 
trade of her citizens, were measures of resistance again,st France 
and Great Britain.~An assumption, which .vould be scarcely 
decent, for this Legislature, to adopt, when the President has 
)ledged his word, which ought to be sacred, to both those 

nations, that they were not measures of hostility, as appears by 
tl e letter of the Secretary of State to the Minister of the United . 

. . 
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States at the Court of France, under date of February 8, 1808, 
and by a similar letter to our Minister at the Court of London, 
under dateof Dec. 23, 1807. 

And surely the Legislature of Mass3.chusetts would be alto
gether unmindful of its duties should they attempt to pledge 
the people of this Commonwealth to sanction any measures, 
the Congress might see fit to adopt, after the fatal experience of · 
their measures for the last year_..mcasures which, however 
intended, have produced only distresi. and wretchedness at home, 
disgrace and degradation of our national character abroad. 

A short review of the circumstances and condition of the U
nited States, from the adoption of its present Constitution, and 

, the conduct of the different administrations under ~m, may 
serve to shew what the interests and honour of the nation did, 
and do require to be done, on the part of our g-overnment. 

It is well known, that, when Congress first assembled, under 
the existing Constitution, the administration was encompassed 
with the most serious embarrassments, at home and alJroad
emb:irrassments arising out of the waste of capital, the defect of 
credit, and the want of revenue, at the conclusion of the war
embarrassments, proceeding from the reciprocal claims of the 
United States and Great Brita.in, relative to the execution of the 
treaty of peace-embarrassments concerning the navigation of 
the Mississippi ; and embarrassments, aggravating all such as 
before existed, ·which arose out of the French revolution, an<l 
that were followed by extensive depredations, committed on our 
commerce by England, by France and by Spain. 

With these obstacles to contend with, the peace and neutrali,_ 
ty of the nation were impartially asserted, and maintained-with 
England, our ancient controversies ,vere satisfactorily adjusted 
-the posts on our frontiers were given up-Indian wars ex
tinguished-adequate compensation, for depredations committed 
upon our trade, obtained, and the national faith redeemed, by 
provisions for the final settlement of British debts. By Spain, 
our right to the navigation of the Mississippi was recognized, 
nncl indemnity secured for the illegal capture of our vessels. 
\.Vith France, a new treaty was concluded, annulling her unjust 
decrees, granting us security, as far as the faith of nations can 
he so considered, against their future reestablishment, and con
taining her submission to the act of Congress, which declared 
the: ol<l treaties void, by reason of their violations on her part. 

Thus w~th foreign nations our ancient controversies were ad
justed, ::md those of a recent date, and which had grown out of 
a fierce and unexampled war, were composed. 

At home, .,,1 griculture, Manufactures, tl1e Fisheries, Naviga
tion hILtl Comrr::erce ,vere encouraged, and extended-the credit 
cf the nation was revived, its capital enlarged, ::..nd its revenue 
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established-the publick arsenals were replenished, ~ naval force 
created and the American name upheld, and revered through4 

out the world. 
In this condition of unexampled prosperity a.t home, and of 

peace and consideration abroad, our prG:sent rulers were called 
to the administration of the publick affairs-and what has been 
the fruit of their labours ? Let the following facts answer-

Our Agriculture is discou·ragcd, 
The Fisheries abandoned, and 
Navigation forbidden-
Our Commerce at home restrained, if not annihilated, 
Our Commerce abroad cut off, and · 
Our navy sold, dismantled, or degraded to the service of cut-

ters and gun boats. 
The Revenue extinguished, 
The course of Justice interrupted, 
The military power exalted above the civil, and by setting 

up a standard of political faith, unknown to the constitution, the 
nation is weakened, by internal animosities and division, at the: 
moment, when it is unnecessarily and improvidently exposed 
to war with Great Britain, France and Spain. 

So great a change, accomplished in so short a time, is un
exampled even in the history of weak and unfaithful administra
tions, and can have proceeded only from the want of that ca
pacity, impartiality and prudence, without which no government 
can long preserve the prosperity or the confidence of the coun-
try. .. 

The dawn of the present administration promised an impar
tial and patriotick course, and the citizens anticipated a continu
ance of the publick and private enjo) ments, which distinguish
ed our lai1cl ; but these expectations were soon disappointed, 
by the avowal of a system of political persecution and proscrip
tion, which has interrupted the harmony of good neighbourhood, 
anc! gone far to destroy the happiness of social intercourse. 

The conclusion of the late war in Europe afforded a favour
able opportunity to en~er into negotiations for the purpose of 
establishing such maritime provisions, as in the event of future 
war, would secure the navigation and trade of the United States, 
against a repetition of the injuries, they had so lately suffered. 
This opportunity vi;as wholly neglected, and the commercial and 
maritime treaty ,,vith Great Britain, the first naval power in the 
·world, was suffered to expire without a single attempt, that we 
have ever heard of, to obtain its renewal. 

The war in Europe recommenced in 1803, and thereby om 
commerce was again exposed to interruptions upon the ocean. 
These served as matter of ineffectual remonstrance, until 1806, 
when France passed the Decree of Berlin, thereby Yiobtmg the 

r 
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provi&ions of her treaty with the United States, infringing til~ 
law of nations, and prostrating the commercial rights of all neu
tral States. 

This Decree is subst:1ntially and almost literally the same, 
as that passed by the French Directory, in 1798, and which, 
Pm,1dent Adams in his speech to Congress, in December fol
lmving, pronounced to be "an unequivocal act of war, which 
Interest as well as Honour called upon the nation firmly to re
sist." 

Congress accordingly proceeded to pass laws, annulling the 
treaties with France, prohibiting all commercial intercourse with 
the French dominions, and providing for the equipment of a 
naval force, for the defence of our just rights. 

The country cannot have forgotten the protection afforded to 
trade by these measures, so honoural,le to the nation, mea
sures by which our flag was respected in every sea, and the skill 
and courage of our officers and seamen displayed, in battle, with 
the ships of France. 

It was in consequence of these decisive acts, that an early 
communication was made to our government, of the desire of 
France, to return to the relations of peace and to the authorit'f 
of publick law, and the Convention ,vhich was soon after 
concluded by our government, with the person who now sway:.; 
the sceptre of France, accomplished those important objects. 

Had our rulers, after the promulgation of the Decree of Ber
lin, followed the example of their predecessors, the English Or
ders would not have been issued nor should we now have to 
deplore thP distress that afflicts the country. 

If, then, these evils might have been avoided, by imitating 
the example of 1798, may they not yet be removed; by retrac~ 
ing the erroneous steps which have been taken, and by adopting 
now those measures which then proved efficacious ? 

To this end, let Congress repeal the Embargo, annul the 
Convention with France, forbid all commercial intercourse with 
the French dominions, arm our publick and private ships, and 
unfurl the republican banner ,;igainst the i1i:1perial standard. 

This done, the English Orders would cease to operate, we 
should hear no more of the unparalleled folly of cQJ1.tending, at 
the same time, with all the great powers of Europe--- ourtrade 
to every region of the globe, except Fmnce and her dependen
cies, would again recover and flourish-our agriculture woul<l 
feel the influence of the emancipation of trade, and hand in hand, 
with the general prosperity, the revenue of the nation would once 
more exceed its expenditure. 

Therefore Resolved, That it is inexpedient for this House to 
a.dopt and pass the Resolution proposed. 

By Order efthe Committee, 
House ef Representatives,(_ 

January 28, 1809. 5 C. GORE. 
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