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REPORT OF ti-iE COMMittEE, 

ON 'l'HE SUBJECT OF JURORS . 

.....,,::::-·.~:::.~ 

THE Cominittee appointed by the honorable Sen
ate, to revise all the laws now in force, in this 
Commonwealth, respecting the choice, or appoint~ 
ment of Grand or Petit Jurors, and their services 
in the respective Courts, and to consider what 
compensation Jurors <;>ught to receive for their 
services, have examined, with diligence and seri
dusness, the subject, and have prepared a bill, as 
the result of their best reflections, which they 
herewith beg leave to report: 

The nature, extent, importance, and organization of 
the powers of Juries, are the favorite objects of the 
law, throughout the United States. Their estab
lishment, and the happy modes of trials by them, 
boasting on antiquity beyond the reach of mortal 
memory, or the specifications of the oldest histories 
being preserved by patriotism and wisdom, through 
the storms and wrecks of convulsive times, were 
bequeathed to us, among the choicest gifts, from 
our mother country. The high estimation of this 
invaluable legacy, by the citizens of this State, 
and their great solicitude to secure and improve 
it, are evinced by the passage of the numerous 
laws we have been directed to revise. Among 
the many interesting provisions, for tqe adminis
,1ation of iustice, in o~r bill of rights, that for trials 
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JJ Juries from the vicinity, stauus pre-eminently
important. To their purity, to their intelligence, 
to their independence, are confided the life, cha
racter, liberty, and property of the citizens. From 
these qualities, improved und preserved, innocen
cy wi11 find a shield, crime puni~hment, and socie4 

ty safety, freedom and happiness. Impressed 
with these sentiments, the Committee have felt 
themseh-es justified in the formatio•n of their Bill, 
and even called upon to av,nl themselves of any 
principle which promised but its mite towards ex
alting, ameliorating,· or preserving, on fundamen
tal principles, the character :rnd standing of Ju,. 
ries. Ind@ed from a possibility of the openings 
which time, depravity, or a party spirit, may here
after find, ta abuses, or aberrations from that 
steady exactitude, with which the beams of jus
tice ought to be holden, in the Courts of law, we 
have laboured to fence the system around, with 
every precaution of which it was conceived sus
ceptible. 

The selections of the Jury lists, and, for the boxes, 
by the Selectmen, subject to a revi,;ion of the 
town, will be under greater responsibility, and lei
sure, for enquiry and deliberation, and further re
moved from the evils of suuden bi: es producible 
in popular meetings, than in the exi:,tiug mode; of 
course the results will be, probably, better. 

The diminishing the lists of exemptions, and extend
ing and rendering more efficient the principles of 
exclusions, can but improve the standing of Jur es, 
in weight, and in u.sefulness. 'I'he Committee 
have confined the one, where the incompatibility 
of public duties, or private employments, had 
most obviously fixed the limits, and extended the 
other, as fai·, perhaps, as security and conveni
ence. have been sanctioned, by past experience. 
'I'lie exemptions of Counsellors, is predicated on 
manifest prihciples of incompatibility. The fre
quency of their attendance, ancl their liableness, 
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at all times, to be summoned to public duties, at 
the discretion of the Governor, added to the 
striking impropriety of their previously deciding, 
on )rocesses, or persons, which may afterwards, 
constitutionaJly, come before them, in the shape 
of applications, for the remissions of fines, or for 
pardons, clearly disqualifies them, for the services 
of Jurors. · 

The proposed mod of purifying the boxes, on the 
compl:tint of twelve Jurors, se.cures advantages 
which the existing modes do not promise. \Vhen 
a dread of incurring individual or family hatred, 
oppo:ses itsdf to t11e performance of an invidiom; 
and pain[al t,,:k the duty is neglected. In the 
method or" <l, c mph.tint, fair minded people may_ 
origi11ate 11.::ce~sary enquiries with security ; in
nocence can never be assailed by wantonness ; 
nor worth and capacity fall victims to a conceal
ed attack, groundless prejudices, or personal re
venge. The arrangement of the venires will, at, 
all times, and, in reality, secure for the benefit of 
indiyiduals, and of the public, a portion of the Ju-
1·ors from the neighborhood of the witnesses and 
parties, and also a knowledge of the.ir characters, 
and credibility, essential to a satisfactory decision 
of causes. This provision is a constitutional re
quisite, and in conformity to principles and max
ims of jurisprudence, which are on the tongue of 
every statesman, and which even the tyros, in law, 
commit to memory. 'I'he provision is considered 
as momentous, and interesting, in various vie'.vs. 
Indeed, it will be but realizing, in good faith, the 
enliveni11g spirit of the existing system. "When 
the lot shall be thrown into the lap," on which de
pend the life, character, and property of the citi. 
zen, it will draw it, as far as possible, freed from 
the corruptible agency of man, and placed under 
the guidance of that Providence, in which it is 
our duty, safety, and happiness, in all times of dif
ficulty and trialf, to depend. Should, at some 
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distant period, that I)ational corruption and op
pressipn be fe-lt, in this happy land, of th~ possi
pility of which, we are warned by judicial catas
trophes, recorded in English history ; should 
ever a spi:rit qf faction, qf party policy, of cruelty, 
of blood, and of devotio11 to usurped power, pos
sess our benches ; anq shoul~ ~xecu~ive preroga
tive, or enrobed ·magistracy ever seek for gratifi
cations, or for victims, through ~µe agency of per
verted laws, and packed juries, the possible inci
dents of frail mortals, and frail establishments _; 
tlien, 111ay the :reported p,rovisiops, for selecting,. 
conveµing, eqipanneling, anp organi~ing, o\].r Ju
ries, check, and hold in abeyance, the threatenec\ 
evils ; shield innocen~e and merit from halters 
and gibbets ; and assign tq murderers and traitors 
their medted punishll1-ents. 

T he coniemplateµ mode for the c:Poice of foreme11 
for the Juries, is predicated on the presumption, 
they can better designate, and better know than 
strangers, who of their fellows possess the supe
rior qualifications for that office, a:p.d whQ will 
best discharge ~he duties, for whi()h they them~ 
selves are r~sponsible ; as well as o:µ the utility 
of giving to this impqrtant qranch of the judiciary 
every safe and self directing discre t~o11, an~ inde
pendence, which may tend to exalt their situation, 
and increase t-heir obligations and mot\ves for an 
able, a.µd faithfu' discharge of their duties. 

'.fhe prov~sions, recognizing in Juries the right of 
finding, ~s their solemniz,ed, and legalized con
sciences shall direct,. spec~a, or general verdicts, 1.n
volving both decision of t.he law, and the fact , 
<lo but repe~t, o~ account of its i1~portance, a 
right, which has com,manded, nqt less the appro
bation, than ,tl,ie homage, of a,1 d,escriptions o.{ 
Patriots. 

"Qch have been some of the paramount reflections, i.µ 
the minds of the Committee ; and it bas ,bee11 
their s~ncere endeavQur, ~n for.r;ning the reported 
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.Bill, to raise our Juries in the aggregate, tQ· more 
responsibility, intelligence, and pUfity ; to with
draw them from the possib\e influence of patron
age, or the distant dangers of being packed ; and 
to render them, in the exercise of their functions, 
independent of every thing hut law, justice, trllth , 
and duty. How far they may have succeeded 1n 
these their humble efforts, js mosi respectfully 
submitteq. · 

LEVl LINCOLN, pe,. order. 

Jan. 26, 1808. 

The honorable the Senate of the Commonwealth 
of Massachusetts, 
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<to nnton\uealtb of j1flaf5~a bu~ett~. 

IN THE YEAR OF OUR LORD ONE THOUSAND EIGHT HUNDRED 

AND EIGHT. 

An Act regulating the selections, tlze empanneling, and 
the services of grand, traverse, and pt!!it Jurors, and 
rcpealmg suc!z Laws, or clauses of Laws, toucliing 
tlds subject, so far as they are provided for by this 
Act. 

SECTION 1st. BE it enacted by t!ie Senate and House 
2 of Representatives in Ge!leral Court assembled, and 
3 by the autlzority of the same, That the Selectmen of 
4 each town in this Commonwealth shall provide, and 
5 at all times cause to be kept in their respective towns, 
6 two Jury-Boxes ; and shall, before the first day of 
7 May next, and once at least in every three years af- · 
8 terwards, prepare a list of such persons, under the 
9 age of seventy years, in their respective towns, as 

l O they shall judge ell qualified to serve as Jurors, be-
11 ing persons of good moral characters, and qualified, 
12 as the Constitution directs, to vote in the choice of 
13 Representatives, excepting the Governor, Lieutenant-
14 Governor, Counsellors,Judges and Clerks of theCom.-
15 mon Law .Courts, Justices and Clerks of the Courts of 
16 Sessions, Judges and Registers of Probate, Registers 
1 7 of Deeds, settled Ministers, Sheriffs and their Depu-
18 ties, Physicians, Surgeons, Criers of the Courts, Con-
19 stables, constant Ferrymen and Millers. And from 
20 the persons whose names shall be borne on the above-
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21 mentioned list, the Selectmen shall prepare another 
22 list, to consist of one quarter part of those persons 
23 contained in the first, and :who shall be the best qual• 
24 ified to serve as Grand-Jurors at the Court of Common 
25 Pleas, and Grand-Jurors, and Jurors for trials at tht: 
26 Supreme Judicial Court ; which last set shall be call-
27 ed Traverse-Jurors. And the Selectmen shall also 
28 make a third list, to consist of one half of the re-
29 maining part of the first list, and to include such per-
30 sons as shall be best qualified to serve as Petit-Jurors 
31 at the Court of Common Pleas. And having written 
32 the names of the persons composing the second and 
33 third lists aforesaid, on separate pieces of paper to b 
34 called tickets, the Selectmen shall place the tickets,. 
35 having the names contained on the second list, in one 
36 box, to he called the Grand and Traverse-Jury-Box; 
37 and the tickets, having the names contained on the 
38 third list, in the other box, to be called the Petit-
39 Jury-Box ; and shall then lay the whole of their do-
40 ings before their town for a revision, who shall con-
41 firm, or make such alterations in either of the said 

I 

42 three lists as they may judge proper; always con- ,# 

43 forming the respective lists and boxes to the altera.-
44 tions, should any be made. And the persons whose 
45 names shall be thus placed and continued in these 
46 boxes, shall be lia,ble to be drawn and serve on one 
47 of the Juries aforesaid, once in every three years, 
48 and not oftener. The saiJ. lists to be pr~served in the 
49 possession of the Selecfmen, and the boxes in the 
50 custody of the Town-Clerk. 

SEc. 2d. Atzd be it further enacted, That if any 
2 person, whose name shall be in either of the boxes 
3 aforesaid, shall be convicted of any scandafous crime, 
4 or be guilty of any gross immorality, his name shall 
5 be withdrawn from the box, by the Selectmen. And 
6 at all times, on a complaint'being made to the Se-
7 lectmen, in a writing signed by twelve persons, six 
8 of whom belonging to one jury-box, and si~ to the 
9 other, that any person, whose name is contained in 
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10 either; is, for reasons in the said writing alleged, un~ 
l l worthy, or disqualified to discharge the duties of a 
12 Juror, it shall be the Selectmen's duty to-inform the 
13 individual, an'd him only, of the objections against 
J l! him, carefully concealing the names of the complain-
5 ants ; and also to notify the town; by their next 

16 warrant for a town-meeting, that objections in writ-
17 ing have been made to such person's name being 
l 8 continued in either of the jury-boxes. And if no 
I 9 person shall come forward in town-meeting, aml 
20 openly accuse the person complained against1 of the 
21 specified charges, his worthiness and qualifications 
22 shall be considered as unimpeached, and his name, 
23 notwithstanding the complaint, shall be continued in 
24 the box. But in case the person complained against 
25 shall be openly objected to, in the town-meeting, his 
26 name shall either be continued, or withdrawn, as 
27 the town shall decide ; and any vacancy or vacan-
28 cies which may be occasioned, in either of the boxes; 
29 by such a decision, the town shall immediately sup-
30 ply, by the selection of a person or persons named 
31 in one of the aforesaid lists. 

SEC. 3d. And be it further etzacted, That the -
2 Clerks of the respective Courts in this Common-
3 wealth, in each county or counties for which such 
4 Courts may be holden, excepting the county of Suf-
5 folk, and shall previously 
6 to the first day of May next, and forever afterwards, 
7 within one year next after every new census, and as 
8 much oftener as any considerable cliange in the state 
9 of population shall render useful and necessary, di-

10 vide theit respective counties into at least four jury-
11 districts, and more, if it shall be found in practice 
12 convenient, not exceeding twelve; each to contain 
13 so many adjoining towns as shall make the number 
14 of inhabitants in each division as nearly epual, accord-
15 ing to the last census, for the time b,eing, as may be, 
16 without dividing a town. And such jury-districts 
l 7 shall be numbered and distinguished numerically ; 
18 and the Clerks of the respective Courts at which the 
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19 course of trials is, or may be, by Juries, shall issue 
20 their venire facias, in due form, directed to the re-
21 spective Constables of as many towns in one such 
22 jury-district, and for as many Jurors as shall be, as 
23 near as may be, in proportion to the number of Ju-
24 rors sent for in the other districts to serve at the same 
25 Court ; always collecting the Grand, Traverse, and 
26 Petit-Jurors, as far as shall be practical and conve-
27 nient, as uniformly, from all parts of the county, as 
28 the situation of towns, the number of their inhabi-
29 tants, and a practical rotation and equalization of the 
30 services . of Jurors will permit ; never taking more 
3 l than two Grand, and two Traverse or Petit-Jurors 
32 from the same town, to serve at the same Court, un-
33 less from necessity, some extllaor<linary occasion, or 
34 to equalize their services, on the principles aforesaid. 

SEC, 1:lth. A11d be it furtlzer enacted, That the 
2 Grand-Jurors who shall be returned to serve at the 
3 Court of Common Pleas, shall serve at every term 
4 of said Court which shall be held throughout the year, 
5 and until another Jury shall be empanneled in their 
6 stead. And venires for such a Jury shall be issued 
7 forty days at least before the first day of March, an-
8 nually. And the Sheriff of each county, so soon as 
9 be shall receive the vnzires for Jurors from the Clerk 

10 of either Court, shall, without any delay, forward 
11 the same to the Constables of the towns to whom 
12 they shall be directed. And the Constables of their 
13 respective towns, on the reception thereof, shall, in 
14 the usual form, notify the freeholders :md other in-
15 habitants in their towns, qualified to vote in the elec-
16 tion of Representatives, and, particularly, the Se-
17 lectmen and town Clerk, to assemble and be preEent 
18 at the draft and selection of the Jurors called for ; 
19 which meeting shall be held, at least, six days be-
20 fore the sitting of the Court to which the -venit-e shall 
21 be returnable. 

2 
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SEt:. 5th. And be it further enacted, 'I'hat when' 
2 any town shall be duly assembled, in pursuance of 
3 a venire facias, for the purpose aforesaid, the town 
Ll Clerk, or, in his absence, one of the Selectmen, 
5 shall carry iuto the meeting the box: containing; the 
6 names of those persons who had been selected to 
7 serve as Jurymen, at the Court from which the vcn• 
8 fre issued, which box shall be unlocked, in the 
9 meeting, and the tickets mixed by the major part 

10 of the Selectmen who are to be present. And the 
l l town Clerk, or, in his absence one of the Sel~ctmen, 
12 shall draw-out as many tiekets as there shall be Ju-
13 rors requirecl by the venir::. The persons whose 
14 names shall be thus drawn shall be returned to serve 
15 as Jurors, unless from sickness, absence beyond sea, 
16 without the limits, or in distant parts of the Common-
1 7 wealth, or some other cause, they shall be consider-
18 ed, by the town, as unable to attend the Court for 
l 9 which they had been drafted, or had served on a Jury 
20 within three years from that clay-in either of these 
21 cases, or in case of a Coroner's being drawn at · a 
~2 time when the duties of a Sheriff shall be devolved 
23 on him, by reason of a va,cancy in that office, the 
24 persons' names being returned into the box, others 
:25 shall be drnwn in their stead. But any person be-
26 ing thus excused, or who shall be returned, and 
27 shall not appear at Court, or appearing, shall be there 
28 excused, shall not be considered as serving, or be 
29 excused on another drnft, should it happen within 
30 three years ; the minute on his ticket notwithstand
:_; 1 ing. 

S;,:c. 6th. And he it further enacted, That the Clerk 
2 of the town, or the Selectmen, who shall draw from 
3 the box the ticket of any person to serve as a Juror, 
11 and wh(j shall not he excused by the town, for either 
5 of the causes aforesaid, shall endorse thereon the date 
6 of the draft, and then return the same into the box; 
7 an<l it shall be the duty of the Constable to notify the 

, 8 persons tht1s designated to serve as Jurors, four clays 
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@ n.t least, before the sitting of the Court on which they 
IO are to attend, either by reading to them the -z,1euire, 
11 with the minutes of their having been drafted as 
12 aforesaid thereon; or by leaving at their usual abode, 
13 a written n~tification of their having been so drawn~ 
l 4 and also of the time and place of the sitting of the 
15 Court, and when they are to attend. And he shall 
16 make a seasonable return of t•he ve11ire to the Court 
17 to which it is returnable, with his doings thereon. 
18 And whenever there shall be a reoowal oran exchange 
19 of any of the tickets, in either of the boxes for others, 
20 of the same persons', the Selectmen shall transfer from 
21 the back of the old tickets .to the new ones, the min-
22 utes of such drafts as bad been made ·within the thr.ee 
,23 preceding years. 

SEC. 7th. A11d be it further enacted, That when 
2 by a deficiency either of the grand, traverse, or petit 
3 Jurors, of any Court, it cannot, conveniently pro-
4 ceed in its business, it may cause writs of ve11irc 
5 facias, for the drawing and returning so many Jurors 
o as shall be deemed necessary, to be forthwith issued , 

. 7 and directedto the Constables of such towns in the • 
8 county as the Court, under the existing circumstan-
9 ces, shall judge most proper, conforming as far as the 

l O business of the Court will permit, to the principles, 
11 by which, under this act, Jurors are to be selected, 
12 and their services equalized. And the Jurors, so 
13 drawn, shall be notified, by the Constable to attend 
14 on the Court immediately. And when fr.om chal-
l 5 lenges, or otherwise, there sha,ll not be a Jury to de-
16 termine any civil or criminal cause, which may be 
17 called on for trial, the Sheriff, or his deputy, or in 
18 case of an interest or. relationship in him to a party 
19 in the suit, a Coroner, or such other disint~rested 
20 person a£ the Court shall appoint, s,haU, by order of 
21 the Court, return Jurymen de talihus cirtumstantihu&, 
22 sufficient to complete the pannel. Provided, no 
23 person shall be considered as competent (o be re-
~H turned, whose name shall not be contained in one of 
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25 , three lists aforesaid, and, also provided, That there 
26 shall be seven, at least, on the pannel, of the Jurors 
27 returned by the venire. 

SEC, 8th. 4.nd be it /urtlzer enacted, That in all 
~ cases relating to real estates, either party ma,y have 
3 a Jury to view the place \11 question, if the Court 
4 shall be of the opinion that such view is necessary 
5 to a just decision. Provided, the party moving 
6 therefor, shall adv:inoe such a reasonable sum to the 
7 Jury, as the Court shall order to be tax.ed against 
8 the adverse party, in the event of a decision oft~ 
9 cause against l:lim on its merits. 

SEC, 9th. And be it further enacted, That the 
2 Justices of the respective Courts aforesaid, shall on 
3, motiqn from either party in ~ suit, put any Juror ' 
4. upon oath, wbethe-r'lie is any way related to either 
5 party, or hath formed or given any opinion, or is 
6 sensible of any particular interest, or prejudice in 
7 the cause ; and if thereupon, it shall appear to the 
8 Court, that such Juror does not stand indifferent 
9 in the cause, another Juror shall be called, or re-

l O turned, and be placed for the trial of that cause, in 
J l his stead. 

SEc. 1 0th. And be t"t Jurtlzer enacted,' That from 
2 the refqm on the venires, the CleFk of each Court 
3 shall prepare, or have prepared at the opening of ev-
4 ery Court, separate alphabetical Usts of the names of 
5 the persons who shall be returned as grand, trav-
6 erse, or as petit Jurors, respectively. And each 
7 Couri, in ~mpanneling the Grand Jury, shall cause 
8 the two persons who shall stand first on the Grand 
9 J qry list to be ~alled and sworn, and after them the 

1 O others, in successi9Jl as ~hey shall be named on the 
11 said list, ~nd in such qivisions as has been usual, or 
12 as by the Court may be deemed proper. And it 
l 3 shall be the duty of the Grand Jury, who shall "be 
14 ~hus sworn, empannelied and instructed.by the charge 
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\ 5 from the Court,. so soon as they shall retire for the 
r6 purpose of discharging the duties of their office, first 
17 to elect by ballot their foreman, and to notify the 
18 Court, by the officer who shall be appointed to attend 
19 on them, of the person who shall have been thus 
20 elected, and who thereupon shall be the foreman of 
21 the Jury, for the then existing term, and as such, be 
22 recorded by the Clerk accordingly. But, in case of 
23 the absence of such foreman by sickness, or any oth-
24 er cause, it shall become µecessary, during the same 
25 session of the Jury, to appoint another foreman, they 
26 shall proceed in a similar manner to elect, and to 
27 announce to the Court the choice of another forema.n 
28 in his stead.-And the foremen of the Grand Juries 
29 shall have power to swear witnesses to testify before 
30 them, as well as the Court ; keeping and furnishing 
31 the Clerk with the minutes of such as he shall swear. 

SEc. 11th. Alld he it further enacted, That the 
2 respective Courts, in empanneling the traverse and 
3 petit Jurors, shall cause the names of the two first 
4 persons which shall stand on the list of Jurors of 
5 trials, respectively, to be called, who shall be first 
6 sworn, and then the others, in succession, as th y 
7 shall be named, in the said list, and in such diYisions 
8 as has been usual, or, as the Court may deem prop-
9 er. And the first twelYe persons, thus empanneled, 

10 shall be the Jury; and when there shall have been 
11 vem·res, and returns foi- two Juries, shall be called 
12 the first Jury. And the next on said list being called 
13 and sworn as aforesaid to the amount of twelve, 
14 shall form the second Jury. Provided, and in case 
15, of the Court's e..xcusing, for cause, a'ny person of 
16 either of said Juries, and there being supemumer-
17 aries, the vacancy shall be supplied, aud the pannels 
18 be filled and completed, on the above mentioned 
19 principles, in the same manner as if the person ex-
20 cused had not been in the Jury list. A11d prvvided 
2 l also, in case of supernumeraries, on request, the 
22 Court may ox.cuse individuals of either pannel, who. 
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23 may not have sufficient reasons to exempt them from 
24 serving, so far as their places can be supplied, by 
25 the supernumeraries, and by their consent. And the 
26 Juries, b3in6 thus empanneled sha.11, respectively, 
27 either retire and choose, by ballot, their respective 
28 for2111en, or, shttll m:tke such a choic-e, on their re-
29 tirin6 with the first cause, with which they shall be 
30 charged, as may best accommodate the arrange-
3 l ments and business of the Court ; of which choice, 
32 the Court sh1,ll be notified on the Jury's return. 

\ ~ 

S1;:c. 12th. And he it further em1cted, That if at 
2 any time, from the ex:isting state of the county, the 
3 the nature or quantum of the business pending, or 
(! from any other cause, the Courts respectively shall be 
5 of the opinion that it will be a hardship on one set of 
6 traverse or petit Jurors, to serve the whole of the 
'7 term, and that it Wlluld best meet the interest of 
8 the public, and of individuals to have a second set of 
9 Jurors to serve a p:ut of the term, it shall be in the 

l O discretion of the Caurts to direct their Clerks when 
l I they shall issue their venires to the C~nstables, in 
12 manner as is before d:rected, for the mual number of 
13 Jurors, to require in the sams venire, that a second 
14 druft of an additional number, equal to the first num-
15 ber shall be nm.de, which shall be called provisional 
16 Jurors, and shall form the second set, if, and so far 
17 as they should be needed and be especially sent for, 
J 8 by the Court. And the Constables shall also notify 
l 9 the Jurors, four days before the sitting of the Court, 
20 of their being dr,1wn as provisional Jurymen, in the 
21 same manner, as is provided for the notification of 
n the first set of Jurors. And such provisional Jurors 
23 shall hold themselves in readiness, and bs obliged to 
'.24- attend and serve, if, ancl when, called for, by the 
25 Court, in the cour,,e of that term. And in all cases, 
~6 when provisioml Jurors shall be drawn as aforesaid, 
27 it shall be in the discretion of the Court at any time 
~8 during the session, to excuse, on request from furth-
29 er attendance, any iq.dividual of the first set of Ju. 
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30 tors, on the condition of his giving seasonable and 
31 personal notice to such a provisional Juror or Jurors, 
32 for his or their immediate attendance, as shall be 
33 designated and called for by the direction of the 
34 Court. 

Site. 13th. And he it further el/acted, That the 
2 manher in which Constables, upon the receipt of 
3 venires, for Jurors, shall notify the qualified inhabi-
4 tants of their respective towns to assunble, and be 
5 present at their drafts as aforesaid, shall, unless oth-
6 erwise ordered by sai~ towns respectively, be the 
7 same as has been, or shall be established therein for 
8 notifying and ·warning their annual town meetings. 
9 But if any town have, or shall, at a legal town meet-

10 ing, order and appoint that the notification shall be 
11 by the Constable's giving notice to the Selectmen, or 
12 the major part of them and the town Clerk, or by 
I 3 any oth~r mode, such notification shall be sufficient. 

SEc. 14th. And he it further e11acted, That the 
2 oaths which shall be administe.red to the grand, 
3 traverse, and petit Jury, respectively, when they 
4 shall be empanneled, sha.U, be in the forms follow-
5 ing, namely. 

6 Grand Juror's Oath. 

7 You, as Grand Jurors of this inquest for the body of 
8 this county of S. solemnly sv1·ear, that 
9 you will diligently enquire, and true presentment 

10 make of all such matters and things as shaH be giverr 
11 you in charge ; the Common-Wealth's Counsel, your, 
12 fellows and your own, you shall keep secret, you 
13 shall present no man for envy, hatred, or malice ; 
14 neither shall you leave any man unpresented, for 
15 love, fear, favor, affection, or hope of reward ; but 
16 yqu shall present things truly, as they come to your 
17 knowledge, according to · the best of your under-
18 standing. $0 help you God.. 



19 The other Grand Juror's Oat!z. 

20 The same oath which your fellows have taken, on 
21 their part, you, and each of you, on your behalf, 
22 shall well and truly observe and keep. 

So help you God. 

23 The form of the Traverse and PtJtit Juror's Oat!t in 
24 Civil Causes. 

25 You, and each of you, Swear, that in all ca.uses 
26 betwixt party and party that shall be committed to 
27 you, you will give a true verdict therein, according 
28 to law, and the evidence given you. 
29 So help you· God. 

30 Form of the Oath in Crimillal Caztses not Capital. 

31 You shall well and truly try the issue hetween 
32 the Commonwealth, and the defendant or defen-
33 dants (as the case may be) according to your -evi-
34 dence. So help you God. 

35 Form of the Oath in Capital Causes. 

36 You shall well and truly try, and true deliverance 
37 make, between the Commonwealth, and the Prison-
38 er at the Bar, whom you shall have in charge, ac-
39 cording to yur evidence. So help you God. 

SEc. 15th. And be it further enacted, That it shall 
2 he the business of the Grand Juries to present all 
3 crimes, offences, and breaches of the law, cogniza-
4 ble by the respective Courts, at Which they shall at-
5 tend, and of the traverse and petit Juries, respective-
6 ly, to try according 'to the established forms and 
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'7 principles of law, all causes which shall be commit
s ted to them, the right of deciding, by a general ver-
9 diet, both the fact and the law involved in the issue 

1 O on trial, being inviolable, sacredly deposited in the 
11 bosoms of the Jurors, to be exercised in their discre-
12 tion, as intelligence and conscience shall dictate, as 
13 well as of finding a special verdict ; or a general ver-
14 diet, subject to the opinion of the Court, on a case or 
15 point stated and reserved by agreement of the parties, 
16 or their counsel, under the direction of the Court, as 
17 making a part of the record, and to be entered as 
18 such. And in case such Jurors, after a lengthened 
19 and thorough deliberation on a cause, with which 
20 they may be charged, shall return into Court without 
21 having been able to agree on a verdict, it shall be in 
22 the discretion of the Court, explaining to them its 
23 understanding of questions of law, if any should b~ 
24 proposed, and restating what any ,v-itness had testi-
25 fled, should that be requested by the Jury, to send 
26 them out again for further deliberation. And if thl" 
27 Jury should return a second time, without being a-
28 ble to agree on a verdict, they shall not be liable to 
29 be sent out a third time, unless they shall state somo 
30 legal difficulties for explanation, which had not been 
31 previously attended to by the Court. 

SEc. 16th. And be it further enacted, That thr-
2 Grand-Jurors who shall attend at the S premc Ju 
3 dicial Court, the Court of Common Pleas, or the 
4 Municipal Court for the town of Boston, and the Ju 
5 rors for trials who shall attend either of the Courts 
6 aforesaid, shall each be allowed on!:} dollar and twen 
7 tyfive cents a day, for their attendance, and six cents 
8 a mile for their travel, out and home, to l e p~lid out 
9 of the County Treasuries respectively. 

SEC. 17th. A11d be it further enacted, That t,he 
2 Selectmen, Town, Constables: Clerk of the To vn. 

3 
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3 Clerk of the Court, Sheriff, or Juror, who, having 
4 no justifiable cause therefor, ::shall neg ct to discharge 
5 the duties incumbent on them, him, or · t, resp· c-
6 tively, by this act, shall be subjected to th re~pec-
7 tive fines and amercements named ; to oe assessed, 
8 ordered, and imposed by the Court, in referen e t 
9 whose Jurors such neglects or failures may have ta~ 

l O ken place; namely, a fine not exceeding twenty do-
11 htrs, at the discretion of the Court, on any ;:ielectmen, 
1 2 or Town-Clerk who shall so neglect to per.form his 
13 or their duty herein prescribed, as by mea,ns whereof 
14 the Jurors ca1led for from his or their town shall not 
15 be returned ; a fine, not exceeding fifty <l Ha.rs, at 
l 6 the discretion of the Court, on any Consta le, who 
17 shall so neglect to perform the duties d..,volved on him 
18 by this Act, by means whereof there shall be a fa1l
l 9 ure of the Jurors called for from is town as afore-
20 said; a fine, or an amercement, not exceeding one 
2 l hundred dollars, at the discretion of the Court, on 
22 any Town which shall so neglect the duties herein 
;!3 enjoined on it, as thereby to occa.si,rn a failure of the 
--t Jurors c lled for from such town ; a fine, at the dis-
25 cretion of the Court, not exceeding twenty dollars, 
~6 on their (_ lerk, or the Sheriff, who shall so neglect 
27 the duties enjoined on them respectively by this Act, 
'.J8 as to prevent a compliance with any of its pr visions ; 
29 a fine, on any Juror drawn, n tified, and returned, 
·~o in the manner as is above prescribed, who sha11 un-
3 l necessarily fail in his atte1 dance, and not being an 
3:2 inhabitant of Bost.on, Salem, Newburyport, or Port-
33 land, not exceeding twenty dollars ; and if an- in-
3-'l: habitant of either of these towns, not exceeding forty 
35 dolhrs, to be divided equally among the Jurors who 
36 shall attend and serve ; and a fine of forty dollars on 
~~ 7 any Town-Clerk, or Selectman, who shall be guilty 
38 of any fraud, either in practiping on the Jury-Box: 
39 previously to a draft, or in the drawing a Juror, or in 
40 returning the name of any Juror into the box, w. ich 
'1 1 had been fairly drawn out, and drawing, or subi.ti-
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42 tuting some other one in his stead, or in any other 
43 way whatsoever. And all such fines which the Se-
44 lectmen, Constable, Town-Clerk, Sherifl~ or Uerk 
45 of a Court shall incur, by virtue of this Act, for any 
46 neglect, shall be to the use of the County in ·which 
4 7 the offender dwelt at the time of the neglect ; to be 
48 recovered by indictment, information, or an action 
49 brought by the Treasurer of the C o_unty, before any 
50 Court having jurisdiction of the offence. Provided, 
51 the action shall be brought within twelve months 
52 after the offence shall have been committed. Such 
53 fines, or amercements, as shall be ordered or impos-
54 ed on towns for any neglect of their duties, as before 
55 specified, shall be to the use of the County, in which 
56 the offending town, may be. And all fines and foi·
ii7 feitures, for any of the frauds, by the tovm Clerks 
58 or Selectmen, as abovementioned, shall be recovered 
59 by action of debt, in any ourt having jurisdiction 
60 thereof ; one moiety thereof to be, and inure to the 
61 (ommonwealth, the other moiety, to him or them, 
62 who shall prosecute and recover the same. And if 
63 any person obtaining a verdict in his favor, in any 
64 Court of this ommonwealth, shall during the Ses-
65 sion of the said Court, in which such verdict shaH 
66 be obtained, give to any of the Jurors in said cause, 
67 knowing him or them to be such, any victuals, drink, 
68 entertainment or other article, by way of treat or 
69 gratuity, whether before or after such verdict, on due 
70 proof thereof it shall be a sufficient reason at the dis-
71 cretiou of the Court, to set aside the verdict, at the 
72 election of the ad verse party, and award a new trial 
73 of the cause. 

SEC. 18th. And be it furtker enacted, That all Ju-
2 rors that shall be selected, drawn, or returned, in 
3 pursuance of the present existing Law or La.ws, until 
4 the "fourth day of July, 1zext," shall be considered 
5 as regularly returned, and competent to the duties 
6 for which they may have been so returned; after 
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"I , 1hich tim~, all Acts and clauses of Acts, coming 
8 within the purview of this Act, and so far forth as 
9 their subjects are taken up and provid€ld for by this 

1 O Act, shall be considered as repealed-and they are 
11 hereby repealed. Provided always, that any right 
12 or rights, action or actions, remedies, fines, forfeit-
13 ures, or privileges, which may then have accrued 
14 under any of the said existing Laws, or clauses of 
15 the same, in any manner whatever, which may not 
16 then have been realized, executed, or definitely act-
17 ed on, may be prosecuted and executed, and such 
18 proceedings had thereon, as coutd have been done 
19 or had, and in the same manner, as if this Act had 
20 not been passed. 

HousE oF REPRESENTATIVES, 

Friday, 29th Jan. 1808. 

Read the first t'ime, and Thursday, Feb. 4th, eleven 
o 'dock, assigned for a second readiQg, 
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