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Commonwealth o f Massachusetts o

In the year o f  our Lord one thousand eight hundred and eleven.

AN A C T

JPor giving relief, and causing an equitable distribution o f  
Property in cases o f  Insolvency.

S ection  1. B E  it enacted by the Senate and House o f
2 Representatives, in General Court assembled, and by the
3 authority of the same, That all persons residing within
4 this Commonwealth, and who shall have resided therein
5 for the term of one year, in case of Insolvency, shall be
6 entitled to the benefits, and subject to the provisions of
7 this act in the manner herein after mentioned.

S ec. 2. B e it further enacted, That any such person,
2 being insolvent and unable to pay all his jnst debts, may
3 petitionthe Judge of Probate for the County in. which
4 such person may then reside, for a Commission of In-
5 solvency against himself; and such Judge of Probate
6 may thereupon proceed to appoint one or more suitable
7 persons, belonging to such County, Administrator or
8 Administrators on the goods and estate of such Insol-
9 ven t; and also three or more persons belonging to the 

10 same county, Commissioners to receive and examine 
11. the claims of the creditors of such Insolvent, in the»
12 same manner as by law he would do, in case such person
13 were naturally dead ; and may fill any vacancy in the
14 Board of Commissioners, occasioned by death, resigna-
15 tion or otherwise, by a new appointment.

S ec. 3. B e it  further enacted, That any six creditors 
2 of a supposed Insolvent Debtor, (being then in prison 
5 for debt or at large upon bai' «r whose estate or part
4 thereof is then under attach "'aims in all
5 amount to one thousand dollars or rauiv, in



o

6 writing to the Judge of Probate for the county where
7 such debtor may then reside, stating the nature and
8 amount of their respective demands : and if each of
9 said creditors shall make oath before said Judge or

10 some Justice of the Peace, to the truth and justice of
11 his demand ; and if they shall further all make oath as
12 aforesaid, that they verily believe their said debtor to be
13 insolvent and unable to pay all his just debts : it shall
14 be the duty of such Judge of Probate thereupon to no-
15 tify in writing tire said debtor to appear before him at
16 a day to be by him appointed, (allowing ten days, at
17 least, between the time of notice and the day of hearing)
18 and shew cause, if any he have, why a Commis-
19 sion of Insolvency should not issue against him : and
20 if no sufficient cause be then shown to the contrary, as
21 the said debtor should not appear, the said Judge of
22 Probate shall forthwith proceed to appoint one or more
23 administrators on his estate, and commissioners to re-
24 ceive and examine the claims of creditors against the
25 same as prescribed in the second section of this act. 

S e c . 4. Be it further enacted, That every Adminis-
2 tratorand Commissioner who may be appointed pursu
3 ant to this act, shall be sworn before the Judge of Pro- 
4. bate, appointing him, or any Justice of the Peace for
5 said county, faithfully and impartially to execute and
6 pet'form all the duties of his office : and every adminis-
7 trator so appointed, shall also, before entering on the
8 duties of his appointment, give bond to such Judge
9 of Probate, with two or more good and substantial

10 sureties, in a sum sufficient to secure to the creditors
11 of such insolvent, the payment of the full amount of
12 their respective dividends of his estate, and the pay-
13 ments over to the insolvent, of the surplus, if any should
14 be found, conditioned, that he will faithfully and impar-
15 tially do and perform all the duties appertaining to his
16 office of Administrator of such insolvent estate, and
17 promptly and carefully conform to, and obey, all such
18 orders and decrees as may be made and passed by said
19 Judge of Probate or the Supreme Court of Probate rc-



20 lative to the presentment and settlement of his accounts
21 at the Probate office, or the distribution of the said ift-
22 solvent’s estate, and payment to his creditors of their
23 respective dividends of the same, and of the surplus to
24 said debtor, should his estate prove more than solvent,
25 as herein after provided : and any creditor of such in-
26 solvent, shall be entitled to the like remedy and process
27 on such bond as a creditor of a deceased insolvent now
28 has, by law, to recover his dividend of such deceased
29 insolvent’s estate : and said insolvent shall also have like
30 remedy on the same, to recover such surplus, if anv
31 should be.

S ec. 5. Be it further enacted, That every Administra- 
2, tor appointed and qualified as aforesaid, shall give such
3 notice of his appointment as the Judge of Probate shall
4 order : and the Commissioners appointed as aforesaid,
5 shall give public notice of their appointment, and of the
6 times and places of holding their sessions, to receive and
7 examine the claims of creditors, by causing notifica-
8 tions thereof to be published in two of the Boston
9 newspapers, and in two papers printed in the county

10 where the commission issued, if there be any there
11 printed; if not, in the county nearest thereto : and any
12 further notice which the said Judge of Probate may
13 order.
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S ec . 6. B e it further enacted, That said commission
ers shall be authorised to summon the insolvent, or 
cause him by their warrant to be arrested and brought 
before them, at any of their sessions, as also to sum
mon the said Administrator, and to call for, and take 
possession of all papers, books and documents of said 
insolvent for their inspection : to examine said insol
vent, and receive his written disclosure, on oath, touch- 
ing any and all of his property or contracts, and may 
commit him to prison, by their warrant, if he refuse t 
submit to examination, or to answer interrogatories 
there to be detained til! he'shall so answer or submit 
or be discharged by said Judge of Probate : and als 
examine on oath, any creditor whose claim may be er
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&  shanteL u ^ . f flWanCC> tOUchin"  the same : and they 7? hal! alIow no ,c!aim of any creditor, or any balance an
18 f f an ng’i ° r Vk, UCh ^  find dlie> unless the claimant
19 a id  t h a t ï  i Ï Ï ?  - ° jhC !rUth1and Justice of his demand,
20 nr mnrf  ̂̂  ’ a°d ^ be bas ta^en anV pledge

or mortgage of real or personal property, to secure the
22 the ment ° f a,U °r any part of his demand ; shall describe
23 5 same.as to nature and amount, with as much cer-
24 snphyn]S8 S1 1SP°Wer : °r if he has »ot taken ««y25 ^ P ^ g e  or mortgage, he shall so declare also on 
25 oath : Provided, That the oath of such claimant is not 
27 to supersede the necessity of other proof, whenever the 
os commissioners may deem the same necessary or
29 K ! '  f d/ ny P a n e l s  against such insolvent made
30 P-aJ ab r at 3 fntur? da>r’ and demands contingent at the
31 !me. °,f  lss“ lng t le commission, may, when become
32 absolute and certain, be proved and allowed by said 
oo co'urnissioners, and placed on the list of claims ; which 
34 t1St ofclaims ̂  J a i l  be the duty of the commissioners 
o r to return to the Probate office at the expiration of their 
58 commission, there to be filed and recorded at full length 
50 and six months from the date of the commission of in-’

solvency, and such further time, not exceeding two 
years in all, as the circumstances of the case may re- 
? UirCv!u • be ahowed by the said Judge to the credi- 
tors of the insolvent, to bring in and prove their claims,

Ao a}!d ,haVe t iem ahpwed, and the balances adjusted : and 
42 all claims not exhibited within the time limited by said 
45 Judge, and allowed as aforesaid, shall be forever bar- 
■ red : Provided, however, That any creditor or adminis- 
. ratoi, it dissatisfied with the decision of,said commis- 

S10lieijs touching any claim, may have the same deter- 
. minet* at common law, in the same manner, and the 
48 same proceedings after judgment shall be had, as are 

now prescribed by law respecting similar claims against
-?  lhe, eSiar o  ° f deceased insolvents. And thé said 
81 Judge of Probate shall have the same power to examine
52 on oath, and commit to prison, persons suspected of
53 concealing or embezzling the property of such living
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54 insolvent as he by law now has, in cases of concealment
55 or embezzlement of the property of deceased persons ;
56 and similar proceedings may be had in cases occurring
57 under this Act, as are now by law directed to be had
58 and pursued in the Cases before mentioned.

Sec . 7. Be it further enacted, That every administra-
2 tor appointed and qualified as aforesaid, shall be enti-
3 tied, and it shall be his duty immediately to claim, re-
4 ceive and possess all the estate of the said insolvent,
5 real and personal, and forthwith to seize, by force
6 if necessary, and take possession of all his books, notes,
7 bonds, accounts, letters and papers, and may in said
8 capacity maintain any action for the recovery of
9 them, and also any action, or any contract made with 

10 said insolvent, that administrators on the estate of per
i l  sons deceased can by law maintain : and such adminis-
12 trator in his capacity may maintain any real action ne-
13 cessary to enable him to recover seizin and possession
14 of any real estate which said insolvent before issuing
15 said commission had fraudulently conveyed or assign-
16 ed with intent to defeat his creditors of their rig h t; and
17 also any real action which the 'insolvent himself could
18 have maintained before issuing said commission to re-
19 cover seizin of any real estate of said insolvent and
20 of which he was disseized at the time of issuing said
21 commission ; and it shall be the duty of said adminis-
22 trator to sell the personal estate at public auction as
23 soon as may be, and also all the real estate, when pos-
24 sessedof the same, at public auction, being first sworn,
25 and giving notice of the intended sale or sales, in the
26 same manner as i9 required of an administrator in sell-
27 ing the real estate of a deceased intestate.

S ec . 8. B e d  further enacted, That no such insolvent,
2 after the issuing of such commission against him, shall
3 be entitled to demand or receive any debts due to him,
4 or any property belonging to him in the possession oi
5 others ; or to maintain any action in law or equity for
6 the recovery of the same, or maintain or be liable to be
7 sued on any contract made with or by him, express or
8 implied, before the issuing of such commission; or
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9 for, or on any cause of action accruing to or against
10 him prior to that time : nor shall any administrator ap •
11 pointed and qualified as aforesaid, be liable to any ac
12 tion at the suit of any creditor of said insolvent, except
13 on the bond mentioned and required to be given by
14 the fourth section of this act.

S ec. 9. B e it further enacted, That all attachments of
2 the real or personal property of any insolvent debtor,
3 against whom a commission of insolvency has been is-
4 sued on either of the applications before mentioned,
5 shall from and after the issuing of such commission,
6 be deemed and considered in law as dissolved and of
7 no force or effect; and all bail bonds given by said in-
8 solvent shall from the same time be deemed as cancel-
9 led, and of no legal effect: and if at the time of issuing

10 such commission, the said insolvent shall be in prison
11 on mesne process or execution for debt, the said Judge
12 or said commissioners, may by written order discharge
13 him from prison.

S ec. 10. Be it further enacted, That every adminis-
2 trator appointed and qualified as aforesaid, shall within
3 three months next after the final list of claims shall be
4 returned into the Probate office, and filed as aforesaid,
5 or sooner or oftener, if required by said Judge, present
6 to him an account of his doings as administrator, con-
7 taining an exact statement of the property or money in
8 his hands, belonging to or arising from the sale of the
9 insolvent’s estate, under oath, as to its truth and cor-

10 rectness: and said Judge, in passing said administra-
11 tor’s final account, may allow him s'uch sum for his ex-
12 penses and trouble, in discharging the duties qf his of-
13 fice, as he shall deem reasonable and just, all circunv
14 stances being considered ; and also may allow on the
15 same principles, a reasonable sum to the commission-
16 ers for their services, both to be charged in said admini-
17 strator’s account— and he may also permit the said in-
18 solvent to retain in his possession all such personal
19 property as is now by law exempted from attachment
20  and execution for his debts ; and for his assistance in
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I  21 settling his estate, and for the support of himself and 
I 22 family, may also grant and allow to such insolvent out 
f 23 of his estate, sueh further sum as he may deem reason-

24 able, not less than fifty dollars, and not exceeding five
25 hundred dollars; or in case such insolvent shall have
26 deceased after, commission issued, such grant and al-
27 lovvance may be made to the insolvent’s widow or
28 children, or both, in such proportions as he may think
29 just and proper.

S e c . 11. Be it further enacted, That in case the said 
2 Insolvent, after a Commission of Insolvency, shall have 

,3 been issued against him, and administration shall have
4 been granted as aforesaid, shall decease, such adminis-
5 trator and commissioners shall notwithstanding proceed
6 and complete the settlement of the estate in the same
7 manner as though he had not deceased : and a Judge
8 of Probate may remove from office any administrator
9 appointed under this act, and appoint another in his

10 stead in the same manner, and for the same reason for
11 which he may now remove an administrator on the es-
12 tate of a person deceased, and appoint another in his
13 stead.

S ec . 12. Be it further enacted, That said Judge of
2 Probate having made all the allowances and passed the
3 adn'iini'iirator’s final account as aforesaid, shall inime-
4 diatelv proceed to make a decree o f  distribution as to all
5 the residue of the said Insolvent’s estate, provided said
6 Judge may, if he think proper, make one or more de-
7 crees of distribution as to such part of said Insolvent’s
8 estate, as may at any time be in the . administrator’s
9 hands, prior to such final decree, so as best to promote 

10 the interests of the creditors.
S ec . 13. Be it further enacted, That whenever the

2 said Administrator and Commissioners shall certify to
3 said Judge of Probate, that in their opinion the said In-
4 solvent has in all things conducted himself with fair-
5 ness and honesty, and has made a full disclosure to them
6 of all his property and delivered up the same, so fir as
7 in his power, to said Administrator ; and in all tilings
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8 conformed to the provisions of this a c t : the said Judge
9 shall then have power, at a day by him appointed for

10 the purpose, after giving, at least, thirty days previous
11 notice, by causing notifications to be published in the
12 several newspapers designated in the fifth section of this
13 act, if he shall be satisfied that such certificate is well
14 founded and was fairly obtained, to decree, grant and
15 issue under his hand and the seal of the Probate Court,
16 a certificate of discharge to such insolvent: which cer-
17 tificate shall completely and forever discharge the said
18 insolvent and his heirs from all debts which he owed at
19 the time of the issuing of said Commission of Insol-
20 vency, and which might have been proved and allowed
21 under the same : and such certificate may be given in
22 evidence under the general issue in any action against
23 such insolvent or his heirs, brought for the recovery of
24 any of the debts aforesaid.

S e c . 14. B e it further enacted, That a majority of the
2 commissioners to be appointed pursuant to this act,
3 may lawfully do and perform all acts which the fu l l
4 board of such coirtmissioners may and ought to do and
5 perform.

S e c . 15. B e i t  further enacted, That from all decrees
2 and orders made and passed by Judges of Probate pur-
3 suant to the provisions of this act, an appeal may be
4 claimed to and sustained by the Supreme Court of
5 Probate, in the same manner and under the same regu-
6 lations as appeals from the orders and decrees of Pro-
7 bate Courts in other cases are now claimed to, and sus-
8 tained by said Supreme Courts of Probate.

Sec . 16. Be it further enacteds That in case the es-
2  tate of any supposed insolvent against whom a coni-
3 mission of insolvency has issued and been proceeded
4 under as aforesaid shall eventually be found solvent 

. 5 and sufficient to pay all the debts of such debtor, or
6 more than sufficient; in such case the Judge of Pro-
7 bate shall charge all the e>:peaces of the administration
8 Egid commission to and upon the dividends of the sev-
9 eral creditors who shall petition for stioh commission
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10 of insolvencies in proportion to their respective amounts,
11 and deduct the same from such dividends respectively ;
12 and order the administrator to pay to such supposed
13 insolvent the estate not distributed under his decree,
14 as aforesaid.

S ec. 17. Be it further enacted, That if any creditor or
2 insolvent or supposed insolvent in testifying to any
3 facts or in answering any questions or in making any
4 disclosures pursuant to the provisions of this act, shall
5 wilfully and corruptly swear falsely, he shall be deemed
6 and adjudged guilty of the crime of perjury, and upon
7 due conviction thereof shall suffer the same pains and
8 penalties now by law provided for the punishment of
9 those convicted of such crimes : and every insolvent

10 debtor being convicted as aforesaid, shall lose all ben-
11 efit of this act, and his body shall be liable to impris-
12 onment and his estate to attachment, seizure and levy
13 on execution at the suit of any of his former creditors,
14 Whether they proved their debts under the commission
15 or n o t; in the same manner as though he had received
16 no certificate of discharge in the manner above men-
17 tioned. '

S ec. 18. Be it further enacted, That Judges and Re-
2 gisters of Probate, shall be entitled to the same fees
3 for the services required of them by this act, as in sim-
4 ilar services in case of deceased insolvents’ estates ;
5 and that for a certificate of discharge they shall receive
6 ten dollars, to be equally divided between them.

S ec. 19. Be it further enacted, That this act shall
2 continue and be in force for the term of one year, and
3 from thence to the end of the next session of the Gen-
4 eral Court, and no longer.
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