
Commonwealth of Massachusetts.

In the House of Representatives, February 4th, 1814.
The Memorial of the town of D e e r fie t .d , and several othei 

Towns, against the existing War and Embargo, read and 
committed to Messrs. L l o y d , of Boston, M il l s , of North, 

anipton, and H o w a r d , of Newbury port, witli such as the 
Hon Senate may join, to consider and report—Sent up for 
concurrence.

T IM O T E Y  BIGELOW , Speaker.

In Senate, February 4th, 1814.

Read and concurred, and the Hon. Messrs. W h i t e  and 
Al l e n  are joined.

JO H N P H IL L IP S, President.

T H E  Committee of both Houses to whom were re
ferred tha Memorials and Remonstrances from the 
towns of Deerfield, G erry, New-Bedford, Northamp
ton, Southampton, Westhampton, Newbury, Newbu
ry port, North-Yartnouth, Hatfield, Brookfield, Bucks- 
town, Machias, Castme, Brunswick, Hadley, Athol, 
Gouldsborough, South Hadley, Ellsworth, Brewster, 
Goshen, Ipswich, Rowley, Belfast, Whately, W ar
wick, Helchertown, Dartmouth, Chesterfield, Ashfield, 
Wendell, Shelburne, New-Salem and Beverly, to
gether with the Petition of sundry inhabitants of the 
towns of Plymouth and Penobscot, and the report of 
the Committee of the Honorable House on the Petition 
of sundry Fishermen, inhabitants of Boston, have had 
the same under consideration, and ask leave respect
fully to

R E P O R T :
That there exists in all parts of the Commonwealth, 

a fear, and in many parts a settled belief, that the 
course of foreign and domestic policy, pursued by the 
Government of the United States for several years 
past, has its foundation in a deliberate intention to im
pair. if not to destroy, that free spirit and exercise of



commerce, which, aided by Hie habits, manners, and 
institutions of our ancestors, and the blessing of di
vine providence, have been the principal source of the 
freedom, wealth, and general prosperity of this re
cently happy, and flourishing people.

That this belief appears to be not more the result' 
of the late measures of Government, which are com
plained of as oppressive in their nature, and repug
nant to the principles of the national compact, than of 
an intelligent survey of the general system introduced 
by the late, and pursued by the present administra
tion, in opposition to the declared wishes, and frequent 
remonstrances o f this section of the Union, which 
seems to be the devoted victim of visionary and de
structive experiments. The people, in their numerous 
memorials from all quarters of the Commonwealth, ap
pear to despair of obtaining redress from that Govern
ment, which was established “  t o  p r o m o t e  t h e  g e n 
e r a l  w e l f a r e . ”  They see, that the voice of the 
New-Euglaml States, rvhose interests are common, 
is lost in the national Councils, that the spirit of ac
commodation and regard to mutual safety and advan
tage, which produced the constitution, and governed 
its early administration, have been sacrificed to the 
bitterness of party, and to the aggrandizement of one 
section of the Union, at the expense of another.

Thèse opinions are not confined to the maritime 
borders of the State, whose interests are more imme
diately affected, and whose inhabitants have daily be
fore their eyes perishing ships, deserted warehouses, 
and starving mechanics and labourers ; but are loudly 
responded from the interior, where the people gene
rously sympathise in the present distress of their breth
ren upon the sea-coast, and wisely foresee in their ru
in their own approaching wretchedness!

Various are the forms, in which these sentiments 
and feelings have been expressed to the legislature ; 
but the tone and spirit, in all, are the same. They 
all discover an ardent attachment to the union of these 
States, as the true source of security and happiness to 
all, and a reverence for the national constitution, as 
calculated in its spirit and principles, to ensure that



union and establish that happiness : but they are all 
stamped with the melancholy conviction, that the ba
sis of that union has been destroyed by a practical neg
lect of its principles, and that the durability of that 
constitution has been endangered by a perversion and 
abuse of its powers. Many of the Memorialists have 
called to mind the times and circumstances, which 
led to the adoption of the national constitution, and 
the motives which prevailed upon them, or upon their 
fathers to consent to it. They remember that they 
had a State constitution, founded upon the principles 
o f civil liberty, and calculated to enforce them ; that 
they enjoyed the freedom of the seas ; of external and 
internal commerce : that they were subject to no re
straint, but for the common good ; that their enter
prise was unshackled, and that their rulers were de
voted to their happiness, or immediately replaced by 
those who were. That they then had no fear of be
ing interrupted in their navigation, or their fisheries , 
of being oppressed by intolerable exactions, or of be
ing tauntingly directed to the forest, as the proper 
scene of their industry and enterprise. But they were 
told, and they believed, that these privileges, though 
great, were transient; that the conflicting interests of 
the other States would produce embarrassments to 
their commerce; that the jealousy and cupidity of for
eign nations rendered a more perfect union necessary 
for their defence ; and that a National Government 
would alone secure them against domestic dissensions. 
Believing all this, the Memorialists say, they cheer
fully surrendered a portion of the sovereignty of the 
State, and committed it to hands, which they trusted 
would always use it for the great purposes, for which 
it was demanded. And it was so used for tiie first 
twelve years of its administration ; its principles were 
developed, and found to be benign. Commerce, the 
life of Massachusetts, flourished under its auspices ; 
wealth accumulated in our cities, and diffused itself 
over the country. Every farm in the Commonwealth 
trebled its value ; and owed this value to the free
dom, extension, and security of commerce, under the 
constitution, administered according to the principles
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of Washington. This constitution then became the 
object of love, veneration, and hope, to the Memorial
ists. They loved it for the blessings it had given ; 
venerated it for the security it afforded to those bles
sings ; and liopted and believed, that into whose hands 
soever it should fall, its sacred principles would per
petuate its privileges to posterity. It was thus that 
the Union became the rallying word against all discon
tents and jealousies ; and that the people sarv, with 
apparent indifference, the power pass from the hands 
of those who loved, to those who dreaded the princi
ples of Washington ; being assured, that it was to the 
constitution, and not to those who administered it, that 
they were indebted for their multiplied blessings. But 
they soon saw, that the same compact, which had rai
sed* them to such an eminence of prosperity, might, in 
the hands of its enemies, reduce them to despondency 
and distress. A system, at first cautiously developed 
and gradually put in practice—but since, boldly and 
rapidly hastened to its execution, has dissolved the 
fair fabric of their hope and expectations ; and has 
brought their minds to the melancholy conviction, that 
with the best frame of government which the world 
ever saw, they and their children are doomed to see 
and to feel abuses, privations, and oppressions, which 
the worst governments have scarcely ever inflicted, 
without being overthrown.

The Memorialists have then enumerated the causes 
which have brought them to this unhappy conviction. 
They have seen a power grow up in the southern and 
western sections of the Union, by the admission and 
multiplication of States, not contemplated by the par 
ties to tiie constitution, and not warranted by its prin
ciples ; and they foresee an almost infinite progression 
in this system of creation, which threatens eventually 
to reduce the voice of New-England, once powerful 
and effectual in the national councils, to the feeble ex 
pression of colonial complaints, unattended to and 
disregarded.

They have seen this strange and spurious power be
come the mere organ of executive decrees, and ready 
to register every edict, which issues from the nominal
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head of a republic, with as much alacrity as the obse
quious parliaments of an unrestrained despot. They 
have seen, at first an ill-concealed, but at last an open 
and undisguised jealousy of the wealth and power of 
the commercial States, operating in continual efforts to 
embarrass and destroy that commerce, which is then- 
life and support. They have seen this spirit exhibit 
itself, in fomenting and enlarging subjects of dispute 
naturally arising between rival nations, especially in a 
state of almost universal war ; in difficulties thrown in 
the way of adjustment with the greatest commercial 
nation on the globe ; in deceptive pretences to concili
ate ; in the adoption of the system of exclusion main
tained by her great enemy, and in submitting to the 
numerous injuries and contumelies of that great enemy. 
They have seen it also, in the various measures of re
striction, practised towards our own people, in non
intercourse and non-importation acts, in an embargo, 
apparently intended to be perpetual, and abandoned 
only when the distress of the people manifested itself 
in violence, against this self-destroying system. But 
above all, they have seen it in a war, which for its act
ual causes, circumstances, and consequences, cannot 
be parallelled in the history of any nation, which has 
not been given up to the councils of weak and profli
gate rulers.

The Memorialists see,in this deplorable descent from 
national greatness, a determination to harrass and anni
hilate that spirit of commerce, which has ever been the 
handmaid of civil and religious liberty ; and to break 
the free spirit of this people, by depriving them of their 
usual employments, and thus forcing the sons of com
merce to populate and enrich the western wilderness, 
for the benefit of those whose avarice has contributed 
largely to the war, now desolating the country. Bui 
the Memorialists have not stopped in their complaints 
at this most unhappy and disastrous war ; nor at those 
miseries which, in the unprepared state in which i 
was waged, were its legitimate effects. But they com 
plain also of the war waged upon themselves, upoi 
the very people whose blood and treasure are to hr 
wasted against the declared enemy of the nation.



They had hoped, from a view of the conduct of most 
i at ions at war, that the privations and misfortunes, in- 
iident to such a state, would be compensated by in-

f-,reused protection from their own government; that, 
fthe usual outlets of commerce were shut, new ones 
vould be opened; that the trade with neutral .nations 

would be indulged and encouraged ; and that means 
would be supplied them by a provident government 
to meet the exactions and contributions, necessary to 
defray an enormous and continually increasing ex
pense. Instead of this, they find that, in proportion 
as the demands of government multiply, the means of 
complying with them are cut off, until their shove fish
ery and coasting trade, the poor remnant which had 
been left them of their once flourishing commerce, are 
prohibited, by an act, more unfeeling and odious, than 
the Boston Port B ill, which roused the colonies in
to independence.

This act is denounced by all the Memoralists in the 
warmest and most energetic language, as a gross and 
palpable violation of the principles of the constitution ; 
and they express decidedly their opinion, that it cannot 
be submitted to without a pusillanimous surrender of 
those rights and liberties,which their ancestors brought 
to these shores, which they fought and bled to main
tain, and which we, their descendants, ought .to be 
ready to defend, at the same expense and hazard, or 
forfeit the character of freemen.

W ith such a display of grievances, sufferings, and 
apprehensions before them, couched in terms of affect
ing eloquence, and breathing a spirit of firmness and 
resolution to procure, by some means, competent re
lief, your Committee cannot but be forcibly impressed. 
They believe in the existence of those grievances, and 
in the causes to which they have been ascribed. They 
believe that this war, so fertile in calamities, and s,o 
threatening in its consequences, has been waged with 
the worst possible views, and carried on in the worst 
possible manner ; forming a union of wickedness and 
weakness, which defies for a parallel the annals of the 
world. W e believe also, that its worst effects are yet 
ro come ; that loan upon loan, tax upon tax, and exae-
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¿ton upon exaction, must be imposed, until the comforts 
of the present, and the hopes of the rising generation 
are destroyed. An impoverished people, will be ar 
enslaved people. An army of sixty thousand men, 
become veteran by the time the war is ended, may bel 
the instrument, as in former times, of destroying even [ 
the forms of liberty : and it will be as easy to establish! 
a President for life, by their arms, as it has been fori 
four years by intrigue. W e tremble for the liberties! 
of our country! W e think it the duty of the present! 
generation, to stand between the next and despotism.

The Committee are of opinion, that the late act lay
ing an embargo is unconstitutional, and void in divers! 
of its provisions: not upon the narrow ground that the 
constitution has expressly prohibited such acts ; but j 
upon the more broad and liberal ground, that the peo-1 
pie never gave a power to Congress to enact them. AI 
direct prohibition would have weakened the argument I 
against them, because it would have indicated an ap-f 
prehension, that such power might be usurped.

A power to regulate commerce is abused, when em
ployed to destroy it, and a manifest and voluntary abuse! 
of power sanctions the right of resistance, as much as 
a direct and palpable usurpation. The sovereignty 
reserved to the States, was reserved to protect the eiti-1 

zens from acts of violence by the United States, as well 
as for purposes of domestic regulation. W e spurn the
idea that the free, sovereign md independent State of I
Massachusetts is reduced to a mere municipal corpora - j 
tion, without power to protect its people,and to defend j 
them from oppression, from whatever quarter it comes, i 
Whenever the national compact is violated, and the ( 
citizens of this State are oppressed by cruel and unau-1 

thorised law, this Legislature is bound to interpose its J 
power, and wrest from the oppressor his victim.

This is the spirit of our Union, and thus has it beenl 
explained by the very man, who now sets at defiance! 
all the principles of his early political life.

The question, then, is not a question of power oil 
right with this Legislature, hut of time and expediency, j 
The Committee have deemed it to be their duty to stifle | 
their feelings of indignation at the strides of despotism.
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which ave visible umler the guise of liberty, and the 
’orms of law, that they may dispassionately consider 
lie various inodes of belief, which have been suggested 

by some, on all of the Memorialists, and report to the 
Legislature the result of their deliberations. Three 
causes have been suggested by the Memoralists.

1. That the Legislature should remonstrate to Con
gress against the general course of its measures, and 
particularly against the embargo act.

2. That laws should he passed, tending directly to 
secure the citizens of this Commonwealth in their per
sons, and property, and rights ; and providing pun
ishments for all such as should violate them.

3. That delegates should immediately he appointed 
by the Legislature to meet Delegates from such other 
States as shall elect any, for the purpose of devising 
proper measures to procure the united efforts of the 
commercial States, to obtain such amendments, or ex
planations of the constitution, as will secure them 
from future evils.

W ith respect to the first, the committee cannot re
commend it.

It has been again and again resorted to, and with no 
other effect than to increase the evils complained of, 
and to subject to unjust reproaches and insinuations, 
a body, which ought never to be a suppliant to any 
power on earth.

W ith respect to the second, as far as it relates to 
acts of violence in the seizure of persons and property 
on land, without the formalities required by the con
stitution of this State, we believe that the provisions 
of our State and National Constitutions, as well as the 
great principles of the common law, are so plain that no 
act of thisLegislature can afford any additional security.

And as to the prohibition of our fisheries and coast
ing trade, the Committee cannot, at this distressing 
juncture, recommend a remedy to be relied on so in
adequate as would be afforded by the enaction of pe
nal laws.

On the subject of a convention, the Committee ob
serve, that they entertain no doubt of the right of the 
Legislature to invite other States to a convention, and



to join it themselves, for the great purposes of consult, 
ing for the general good, and of procuring amendments 
to the constitution, whenever they find that the practi
cal construction given to it by the rulers, for the time 
being, is contrary to its true spirit, and injurious to 
their immediate constituents. W e knoAV of no surer 
or better way to prevent that hostility to the Union,the 
result of oppression which will eventually terminate 
in its downfall, than for the wise and good of those 
States, which deem themselves oppressed, to assem
ble with delegated authority, and to propose, urge, 
and even insist upon such explicit declarations of 
power or restriction, as will prevent the most hardy 
from any future attempts to oppress, under the colour 
of the constitution. This was the mode proposed by 
Mr. Madison, in answer to objections made, as to the 
tendency of the general Government, to usurp upon 
that of the States. And though he at a former period 
led the Legislature of Virginia into an opposition, 
without any justifiable cause : yet it may be supposed 
that he and all others who understand the principles 
of our concurrent sovereignty, will acknowledge the 
fitness and propriety of their asserting rights, which 
no people can ever relinquish.

But although the Committee are convinced of the 
right, and think the Legislature ought to vindicate it, 
of acting in concert with other States, in order to pro
duce a powerful, and if possible, an irresistible claim 
for such alterations, as will tend to preserve the Union, 
and restore violated privileges ; yet they have consid
ered that there are reasons which render it inexpedient 
at the present moment to exercise this power. Some 
of these reasons your Committee would suggest, that 
the Memoralists may know that their pressing appeals 
are not postponed from any insensibility to them on the 
part of this Legislature. The Committee would here 
express their hope that the people of this Common
wealth, injured and oppi’essed as they have been, will 
as far as possible restrain their feelings of indignation, 
and patiently wait for the effectual interposition of the 
State Government for their relief, and the Committee 
doubt not that the real friends of peace will continue 
conscientiously to refrain from affording any voluntary



aid or encouragement to this most disastrous war.
The Committee entertain no doubt, that the senti

ments and feelings expressed in the numerous memori
als and remonstrances, which have been committed to 
them, are the genuine voice of a vast majority of the 
citizens of this Commonwealth. But the Representa
tives who are soon to be returned for the next General 
Court, will come from the people, still more fully pos
sessed of their views and wishes, as to the all important 
subject of obtaining by further compact, engrafted into 
the present constitution, a permanent security against 
future abuses of power ; and of seeking effectual redress 
for the grievances and oppressions now endured. They 
will also assemble, better acquainted with the wishes 
and disposition of other States,suffering alike with this, 
to act in co-operation for these essential objects. In ad
dition to this, some among our constituents indulge a 
hope of success from the négociation recently entered 
into for the professed purpose of restoring peace to our 
distracted and divided country. Ardently desiring 
peace, they are disposed to allow the Government some 
time longer to prove its sincerity, and to retrace its 
steps ; but the Committee are constrained to say, that 
for themselves they can have no belief that peace is ap
proaching. They do not see it in the vast armaments, 
which are preparing ; the vast expense accruing ; the 
demands for Canada made in one quarter, and for I  lo- 
rida in another. They do not see it in the late appoint
ment of Envoys, one of whom was the most prominent 
author and adviser of the War, and the other, a submis
sive agent in producing it. They do not see it in the 
snore recent addition of aman to the mission, who was 
supposed to be the secret controuler of the former mis
sion, and vested with powers to impede its pacific 
course. But above all, the Committee are incredulous 
on the subject of peace, because no armistice is agreed 
on or proposed ; for they conceive it impossible, that 
any man at the head of a Government, would devote 
to certain destruction, thousands of his innocent fellow 
beings, driven into the ranks by want and distress of 
his own creating, if he believed this terrible sacrifice 
would be fruitless, and that before their blood had be 
come cold, a peace would be declared.



The return of peace would undoubtedly relieve the 
people from many of the burthens, which they now 
suffer ; but it is not to be forgotten, how the wav was 
piwluced, how it has been conducted, how long its 
baleful consequences will continue, and how easily 
such evils may be again brought upon us, unless an 
effectual security be provided. Without Avar, expe
rience has shewn us, our commerce may be destroyed. 
Irtdeed, there is now little hope that it will ever be 
restored, unless the people of Massachusetts and the 
other commercial States shall exert their united efforts, 
in bringing back the constitution to its first principles.

Undertheseimpressions the Committee beg leave to 
conclude, by recommending the adoption of the folloAV- 
mg Resolutions. All which is respectfully submitted.

B y order of the Committee,
I). A. W H IT E , Chairman.

'Resolved, That u the act laying an embargo on all 
ships and vessels in the ports and harbours of the 
United States,” passed by the Congress of the U ni
ted States on the 16th day of December, 1813, con
tains provisions not warranted by the constitution of 
the United States, and violating the rights of the peo
ple of this Commonwealth.

Resolved, That the inhabitants of the State of M as
sachusetts have enjoyed, from its earliest settlement, 
the right of navigating from port to port within its 
limits and of fishing on its coasts ; that the free exer
cise and enjoyments of these rights are essential to the 
comfort and subsistence of a numerous class of its ci
tizens ; that the power of prohibiting to its citizens 
the exercise of these rights was never delegated to 
the general government ; and that all laws passed by 
that government, intended to have such an effect, are 
therefore unconstitutional and void.

Resolved, That the people of this Commonwealth, 
ie have a right to be secure from all unreasonable 
searches and seizures of their persons, houses, papers, 
and all their possessions that all laws rendering 
liable to seizure the property of a citizen, at the dis
cretion of an individual, Avithout warrant from a ma-



£istrate issued on a complaint supported on oath or 
affirmation, under the pretence that such property is 
apparently on its way towards the territory of a for
eign nation or the vicinity thereof, are arbitrary in 
their nature, tyrannical in their exercise, and subver
sive of the first principles of civil liberty.

Resolved, That the people of this Commonwealth, 
ii have a right to he protected in the enjoyment of 
life, liberty and property, according to standing 
laws and that all attempts to prohibit them in the 
enjoyment of this right, by agents acting under execu
tive instructions only, and armed with military force, 
are destructive of their freedom and altogether repug
nant to the constitution.

Resolved, That as the well grounded complaints of 
the people constitute a continued claim upon the gov
ernment until their grievances are redressed, the seve
ral Memorials and Remonstrances referred to Com
mittee aforesaid, be delivered to his Excellency the 
Governor, with a request that he or his successor in 
office, would cause the same to be laid before the next 
General Court, at an early day in their first session.

In the House of Representatives, Feb. 18,1814.
Read and accepted.

Sent up for concurrence.
TIM O TH Y  BIG ELO W , Speaker.

In Senate, Feb. 23, 1814.
Read and concurred,

JO H N P H IL L IP S , President.

COMMONWEALTH OF MASSACHUSETTS.

In the Home o f Repi eoentaiives, Feb. 28,1814.
O R D E R  ED —That Sam uel F. McClea r y , Esq. Clerkof the Senate, and 

B e n j a m i  3 P o l l a r d , Esq.Clerk of the House of Representatives, cause five thou
sand copies of the Report of the Committee, upon the Memorials from sundry 
towns, against the War and Embargo, to be printed and distributed in due pro 
portions, among the Towns, Districts and Plantations in this Commonwealth.

Attest, BENJAMIN POLLARD,
Vterk of the Home o f Rt tiresentoii....


