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CotnmoutocaUli of Wassacfutsetts.

In the year of our Lord, one thousand eight hundred 
and twenty-four.

For regulating, governing and training the Militia 
o f this Commonwealth.

Whereas, Congress, on the eighth day of May, in 
the year of our Lord, one thousand seven hundred 
and ninety-two, passed the following law, entitled 
“ An Act, more effectually to provide for the nati- 
“ onal defence, by establishing an uniform Militia 
“ throughout the United States.”

[Here follows the Act alluded /o.]

And whereas Congress, on the second day of 
March, in the year of our Lord, one thousand eight 
hundred and three, passed the following additional 
law, entitled, “ An Act, in addition to an Act, more 
“ effectually to provide for the national defence, by 
“ establishing an uniform Militia throughout the 
“ United States.”

[Here the Act is recited. ]

N ow, therefore, the more effectually, to carry the
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foreffoins Laws, and the provisions of the Constitu- 
tion of this Commonwealth, into execution :

S ec. 1. B e  it enacted by the Senate and House o f  
Representatives, in General Court assembled, and by 
the authority o f the same, That in addition to the ex
emptions made by the foregoing Laws of the United 
States ; the persons afterwards in this section men
tioned, be, and they are hereby either absolutely or 
conditionally exempted from Militia duty, notwith
standing their being of the age of eighteen, and un
der the age of forty-five years; and that the follow
ing be the persons who are absolutely exempted, viz : 
The Lieutenant Governor, the members of the Exec
utive Council ; the Judges of the Supreme Judicial 
Court, and their Clerks : The Judges of the Court of 
Common Pleas, and their Clerks ;—the members of 
the Legislature, and its officers, while the same is in 
session : Judges of Probate ; Registers of Probate ; 
Registers of Deeds ; the Attorney General; and the 
Solicitor General ; the Secretary and Treasurer of 
the Commonwealth, and their C lerks; all officers 
and students of any College, actually resident there ; 
Preceptors of Academies ; the President, Professors, 
and students of Theological Seminaries; Ministers 
of the Gospel, of every denomination; all students 
of Divinity, who shall produce a certificate from an 
ordained Clergyman of their being such, and deliver 
the same to the Commanding Officer of the company 
within whose bounds such student resides, on or be
fore the day such student shall be notified to do mili
tary duty ; the first Clerk in the Adjutant and Quar
ter Master General’s offices, respectively ; all officers



who have held, or may hereafter hold Commissions 
in the Army or Navy of the United States ; all offi
cers who have heretofore held or may hereafter hold 
Commissions in the Militia of this State, or any oth
er State of the United States, for the term of five 
years, or shall have been superceded and discharged ; 
the Officers and Guards employed at the States 
Prison, in Charlestown ; such Enginemen as shall an
nually produce to the Commanding Officer, of the 
Company, within whose bounds they reside, cer
tificates from the Selectmen of their respective 
towns, that they have been legally appointed, and are 
bound to perform the duties of Enginemen ; and eve
ry person of the religious denominations of Quakers 
and Shakers, who shall on or before the first Tuesday 
of May, annually, produce a certificate to the Com
manding Officer of the Company within whose 
bounds such Quaker or Shaker resides ; which cer
tificate, signed by two or more of the Elders or Over
seers, (as the case may be,) and countersigned by the 
Clerk of the Society, with which such Quaker or 
Shaker meets for religious worship, shall be in sub
stance as follows :

“ We, the subscribers, of the Society of the people
“ called---------in the town o f----------in the County
“ of---------do hereby certify, th a t----------is a mem-
“ ber of our Society, and that he frequently and usu- 
“ ally attends with said Society, for religious worship, 
“ and we believe is conscientiously scrupulous of 
“ bearing arms.

E. F. Clerk. A T> \

ç ' p* > Elders or Overseers.



4

And that the persons aftermentioned in this section, 
notwithstanding their being above the age of eighteen, 
and under the age of forty-fivd years, be, and they are 
hereby conditionally exempted from militia duty, as 
follows, viz :—All officers, who have heretofore held, 
or may hereafter hold, commissions in the Militia of 
this State, or any other State of the United States, 
for a term less than five years ; and all persons Avho 
are or may hereafter be between the ages of forty and 
forty-five years, be, and they are hereby exempted 
from all militia duty, except that of keeping them
selves constantly furnished with the arms and equip
ments required by the laws of the United States, and 
the duty of carrying or sending them, on the first 
Tuesday of May, annually, to the place of inspection, 
or view of arms, of the company within whose bounds 
they may reside, and in which they are enrolled, and 
the duty of attending elections of Company Officers, 
as herein after provided.

S ec. 2. Be it further enacted, That the Comman
der in Chief, with the advice of Council, be, and he 
hereby is authorised and empowered to organize and 
arrange the Militia of this Commonwealth conform
ably to the laws of the United States, and to make 
such alterations therein, as, from time to time, may 
be deemed necessary : And that in future, all appli
cations or petitions for raising companies at large, 
and all applications or petitions for alterations in the 
arrangement of the militia, shall be made to the Com- 
mandei in Chief; and he by and with the advice and 
consent of Council, is hereby authorised to grant such 
petitions 01 applications, as to him may appear pro
per : Provided, however, That the present organiza-



tion and arrangement of the? militia shall continue 
until the Commander in Chief, with advice of 
council shall otherwise order.

S ec. 3. Be it further enacted, That the commis
sioned officers of the militia, named in the aforesaid 
laws of the United States, shall be chosen and ap
pointed in manner following :

Major-Generals to be chosen by the Senate and 
House of Representatives, and to be commissioned 
by the Commander in Chief.

The Brigadier-Generals of Brigades to be chosen 
by the written votes of the Field Officers of their re
spective Brigades, and to be commissioned by the 
Commander in Chief.

The Field Officers of Regiments and Battalions to 
be chosen by the written votes of the Captains and 
Subalterns of their respective regiments and Battal
ions, to be commissioned by the Commander in Chief, 
according to the grades to which they may be 
elected.

The Captains and Subalterns of Captains to be cho
sen by the written votes of the non-commissioned of
ficers and privates of their respective companies, and 
to be commissioned by the Commander in Chief, ac
cording to the grades to which they may be elected.

The Adjutant-General to be appointed and com
missioned by the Commander in Chief with the rank 
of Brigadier-General.

The Quarter-Master-General to be appointed by 
the Commander in Chief, with advice of Council, and 
to be commissioned by the Commander in Chief with 
the rank of Brigadier-General.

The Aids-de-Camp of the Major-Generals to be ap-
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pointed by their respective Major-Generals, and to 
be commissioned by the Commander in Chief with 
the rank of Major.

The Brigade-Majors and the Brigade-Quarter-Mas
ters to be appointed by their respective Brigadier- 
Generals, and to be commissioned by the Comman
der in Chief with the rank of Major.

The Adjutants, the Quarter-Masters, and the Pay- 
Masters of Regiments,to be appointed b)̂  the Colonels 
of their respective Regiments, and to be commission
ed by the Commander in Chief with the rank of 
Lieutenants.

The Chaplains, the Surgeons, and the Surgeon’s 
Mates of Regiments to be appointed by the Colonels 
of their respective Regiments, and to be commission
ed by the Commander in Chief as such.

S ec. 4. Be it further enacted, That the non-com*- 
missioned officers, named in the aforesaid laws of the 
United States, shall be appointed in the manner fol
lowing :

The non-commissioned Staff Officers of Regiments 
to be appointed by the Colonels of their respective 
Regiments, who shall grant them warrants accord
ingly.

The non-commissioned Officers of Companies to 
be appointed by the Captains of their respective Com
panies who shall forthwith make return thereof to the 
commanding officer of their Respective regiments or 
Battalions, and they shall grant them warrants ac- 
eordingly.

S ec. 5. Be it further enacted, That in addition to 
the commissioned and non-commissioned Officers 
above enumerated, the following officers and non-
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commissioned officers shall be appointed, in the man
ner following :

Aids-de-Camp to the Commander in Chief, not to 
exceed four in number, to be appointed and commis
sioned by the Commander in Chief with the rank oi 
Colonel.

A Division Inspector for each Division to be ap
pointed and commissioned by the Commander in 
Chief with the rank of Colonel.

A Judge Advocate for each Division, to be nomi
nated by the Major-General of each Division, and if 
approved of by the Commander in Chief, to be com
missioned by him with the rank of Major.

A Division Quarter-Master for each Division, to be 
appointed and commissioned by the Commandei in 
Chief with the rank of Major.

One Aid-de-Camp to each Brigade, to be appointed 
by the Brigadier-General and commissioned by the 
Commander in Chief.

One Surgeon to each Battalion of Cavalry and 
Artillery to be appointed by the Commanding Officer 
of said Battalion, and commissioned by the Comman
der in Chief.

An Adjutant and Quarter-Master to each Battalion 
of Artillery and Cavalry, to be appointed by the Com
manding Officer of said Battalion, and to be commis
sioned by the Commander in Chief, with the rank of 
Lieutenant.

A Sergeant-Major to each Regiment to be appoint
ed by the Colonels of their respective regiments, ivho 
shall grant warrants accordingly.

A Quarter-Master-Sergeant to each Battalion o< 
Artillery and Cavalry, to be appointed by the Com-

I
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mantling Officer of their respective Battalions, who 
shall grant warrants accordingly.

And when there are, or shall be two or more com
panies of infantry or riflemen in any brigade of the 
Militia of this Commonwealth, not attached to any 
regiment, there shall be a Surgeon, to be appointed 
by the Commanding Officer of said brigade, and com
missioned by the Commander in Chief.

S ec. 6. Be it further enacted, That each Major- 
General be, and he hereby is authorised, and it shall 
be his duty from time to time, to give all such orders 
asmay be necessary for filling,by election, any vacancy 
or vacancies of Brigadier-General, Field Officer, Cap
tain or Subaltern, which does now, or may hereafter 
exist within his division. And previous to any such 
election, the electors shall have ten days notice there
of at least ; and all returns of elections, or of neglect 
or refual to elect shall be made to the Commander 
in Chief, by the Major-Generals in whose divisions 
such elections shall have been ordered ;—and in case 
of neglect or refusal by the electors to elect any of
ficers, when duly notified and ordered thereto, the 
Commander in Chief, with advice of Council, shall 
appoint some suitable person to fill such vacancy.— 
And all commissions shall pass through the hands of 
the Major-Generals to the officers within their re
spective divisions who may be entitled to receive 
them.—And every person who shall be elected to 
any office as aforesaid, and shall not within ten days 
after he shall have been notified of his election, by 
the officer who presided thereat, (excepting in case 
of the choice of Major-General, who shall be allowed 
thirty days after he shall be notified by the Secretary
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of the Commonwealth) signify his acceptance thereof, 
shall be considered as declining to serve, and orders 
shall be forthwith issued for a new choice.

S ec. 7. Be it further enacted, That every Offi
cer, duly commissioned in pursuance of the provi
sions of this Act, shall, before he enters upon the dis-t 
charge of the duties of his office, take and subscribe 
the following oaths and declarations ;

“ A. B. do solemnly swear, that I will bear true 
“ faith and allegiance to the Commonwealth of Mas- 
“ sachusetts, and will support the Constitution there- 
“ of.—So help me God.”

“ I, A. B. do solemnly swear and affirm that I will 
“ faithfully and impartially discharge and perform all

the duties incumbent on me, as---------according to
“ the best of my abilities and understanding, agreea- 
“ bly to the rules and regulations of the Constitution 
“ and the Laws of this Commonwealth.—So help me 
“ God.”

“ I, A. B. do swear that I will support the Consti- 
“ tution of the United States.”

Which oaths and declarations as aforesaid, each 
commissioned officer shall take and subscribe before 
some Justice of the Peace, or before some General 
or Field Officer, who has previously taken and sub
scribed them himself. And on the back of every 
Commission, the following form of certificate of qual
ification shall be printed.—■“ This may certify that
A. B. commissioned as within, on th is ---------day of
---------A. D. personally appeared, and took and sub
scribed the oaths and declarations required by the 
Constitution and Laws of this Commonwealth, and a

2
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Law of the United States, to qualify him to discharge 
the duties of his office.”

Before m e ,------------ .
S ec. 8. Be it further enacted, That to every com

pany there shall be a Clerk, who shall be one of the 
Sergeants, and he shall be appointed by the Captain, 
or Commanding Officer of the Company, and on the 
back of his warrant, as sergeant, the Captain or Com
manding Officer of the company, shall in writing 
certify, that he does thereby appoint him to be clerk 
of the company. And before such clerk enters upon 
the duties of his clerkship, he shall be sworn to the 
faithful discharge of his duty, by taking the following 
oath, before the Captain, or Commanding Officer of 
the company to which he belongs, who is hereby au
thorised to administer the same, viz :—“ I, A. B. do 
“ solemnly swear that I will faithfully and impartially 
“ do and perform all the duties incumbent on me as 
“ clerk of the company to which I belong, according 
“ to the best of my abilities and understanding.'—So 
“ help me God.”

And the Captain or Commanding Officer of the 
company shall at the time of administering said oath, 
certify on the back of the warrant of the Sergeant 
appointed to be clerk, that he was duly qualified by 
taking the oath required by law. And it shall be 
the duty of the clerk to keep a fair and exact roll of 
the company, together with the state of the arms and 
equipments, belonging to each man, which roll he 
shall annually revise, in the month of May, and 
correct the same, from time to time, as the. state of, 
and alterations in the company may require ; to re
gister all orders and proceedings of the company in
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the orderly book; to keep exact details of all drafts 
and detachments ; to assist the commanding officer 
of the company, in the enrolment thereof, and also in 
enrolling all such persons without partiality or favour, 
liable to any military duty, coming to live within 
his company bounds, as he may from time to time be 
infoimed thereof; to distribute all company orders 
and notifications, which he may be required to do; 
to examine the equipments of the men, when order
ed ; to note all delinquencies, to sue for and recover 
all fines and forfeitures, which are required by this 
Act, to be sued for and recovered by him ; to keep 
accounts in his orderly book of all fines and forfeit
ures, and all other monies, collected by him, with the 
persons’ names of whom they were collected, and of 
the times when, and for what offence, neglect, de
fault, or deficiency ; which book shall not be alien
ated from the company, and shall always be open to 
the inspection of any officer thereof.

S ec. 9. Be it further enacted, That every officer, 
non-commissioned officer and private of infantry, 
light infantry, cavalry, artillery, grenadiers and rifle
men, shall constantly keep himself furnished and pro
vided with the arms and equipments required by the 
laws of the United States, before recited, except such 
private as shall not be able so to provide himself.— 
And no private shall be considered unable to provide 
himself with the arms and equipments required as a- 
foresaid, unless he shall produce, after the first day of 
April and before the first Tuesday of May, annually, 
to the Commanding Officer of the company to which 
he belongs, a certificate of such inability, from the 
Overseers of the Poor of the town or district, where
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he resides ; and the Commanding Officer of the com
pany to which such private belongs, shall forthwith 
lav such certificate before the Selectmen of the town 
or district where such private resides : And it shall 
be the duty of such Selectmen, forthwith, at the ex
pense of their respective towns or districts, to pro
vide for every such private, the arms and equipments 
required as aforesaid, and they shall deposit the 
same in some safe and convenient place, and shall 
permit the Commanding Officer of the company to 
which such private, unable to provide himself as a- 
foresaid, belongs, to deliver such arms and equip" 
ments to such private, whenever his company shall 
be ordered out for any military duty : And the said 
Commanding Officer shall be responsible for the safe 
return of such arms and equipments to the place of 
deposit, unless lost by some accident not in his 
power to prevent.

S ec. 10. Be it further enacted, That the uniform of 
the Militia (excepting that portion thereof whose uni
forms are regulated by the laws of the United States) 
shall be such as his Excellency the Commander in 
Chief shall prescribe, and be subject to such restric
tions, limitations and alterations as he may order.

S ec. 11. Be it further enacted. That every officer, 
non-commissioned officer and private shall hold his 
uniform exempted from all suits, distresses, execu. 
tions, or sales for debt, or the payment of taxes : And 
no officer, non-commissioned officer, nor private, shall 
be arrested on any civil process, during his going un
to, returning from, or his performance of military du
ty ; nor during his going unto, remaining at, or re
turning from any place at which he may be ordered
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to meet for the election of any officer or officers. 
And no officer shall be arrested on any civil process 
while going unto, serving upon, or returning from 
any court martial, court of inquiry, or board of offi
cers, upon which it may be the duty of such officer 
to attend.

S ec. 12. Be it further enacted, That the day of ap
pointment or election of any officer shall be express
ed in his commission, and such day shall be consider
ed as the date of his commission : And whenever an 
officer is.transferred from one corps or station to anoth
er in the same grade, the day of the date of his origi
nal appointment or election shall be expressed in his 
new commission, and that day be considered the date 
of his commission : And when an officer shall by any 
accident lose his commission, upon his making an af
fidavit thereof, before any judge or justice of any 
court of record, in the county where he resides, on 
such affidavit being produced at the Adjutant-Gene
ral’s office, he shall be entitled to receive a new com
mission, of the same tenor and date, as the one so 
lost as aforesaid. And all officers, when on duty, 
shall take rank by the dates of their commissions as 
above defined : And when two or more officers of 
the same grade are on duty together, and their com
missions bear an equal date, and former pretensions 
of some commission do not decide, then their rela
tive rank with each other, shall be determined bv lot, 
to be drawn by them before the commanding officer 
present, and when on court martials, before the Pre
sident thereof.

S ec. 13. Be it further enacted, That whenever the 
office of Major-General, Brigadier-General, Colonel, 
Lieutenant-Colonel, Major, or of Captain, shall be
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vacant, the officer next in grade and in commission 
in the division, brigade, regiment, battalion, or com
pany, shall exercise the command, and perform the 
duties thereof, until the vacancy shall be supplied : 
And in case of sickness, absence, or other inabili
ty of the clerk of any company, the commanding offi
cer thereof is hereby authorised to appoint a clerk 
pro tempore, who shall be duly Sworn, and shall for 
the time being have all the powers, and be subject to 
all the duties, and be liable to all the penalties of 
the clerk in whose place he is put : And whenever 
a company shall have neither officers, nor non-com
missioned officers, the commanding officer of the re
giment or battalion, to which such company belongs, 
shall appoint suitable persons within said company 
to be non-commissioned officers of the same, and 
grant them warrants accordingly, one of which non
commissioned officers he shall appoint clerk, and 
shall endorse the warrant of the non-commissioned of
ficer, appointed clerk, and administer the oath to him, 
as recpiired by the commanding officers of companies 
in the section of this act, and the senior non-com
missioned officer of a company, while there are no 
non-commissioned officers in office, shall command 
the same ; and all the authorities and powers of com
manding officer shall be vested in him, until some 
commissioned officer is chosen or appointed and has 
qualified himself. Provided, however, that when a 
company destitute of commissioned officers, shall 
parade with other troops, the commanding officer 
present shall assign some commissioned officer or 
officers to such destitute company, to command the 
same while on parade.
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S ec. 14. Be it further enacted, That in each 
Brigade, where there are now or may hereafter be 
two companies of Artillery, they may form a Battal
ion, and be entitled to a Major, an Adjutant and 
Quarter Master ; that in each Brigade, where there 
are now, or may hereafter be three, or more compa
nies of Artillery, they may still form one Battalion ; 
and that in each Brigade, where there are now, or 
may hereafter be four companies of Artillery, they 
may form a Regiment of two Battalions, and be en
titled to a Colonel. And each company of Artillery, 
shall be provided by the Quarter Master General, with 
two good Brass Field Pieces, of such calibre as the 
Commander in Chief may direct, with carriages, and 
apparatus complete ; an ammunition Cart, forty round 
shot, and forty rounds of canister shot; also, tum
brils, harness, implements, laboratory, and ordnance 
stores, which may from time to time be necessary 
for their complete equipment for'the field. And the 
Commander in Chief, shall order to be issued to each 
company of Artillery, annually, a quantity of Powder, 
not exceeding one hundred pounds, which shall be 
expended on days of Inspection or Review, and in 
experimental Gunnery. And the^Commanding Offi
cer of every company of Artillery shall be accounta
ble for the careful preservation of the Pieces, and all 
the apparatus aforesaid, appertaining to their equip
ment, and for the proper expenditure of the ammu
nition supplied by the Government. And the Com
manding Officer of every company of Artillery, shall 
lay before the Committee on accounts for allowance, 
his account for money actually expended in provid
ing horses to draw the Field Pieces, and tumbril of
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his company ;—Provided, however, no allowance 
shall be made, unless such company is ordered to 
appear at a Battalion, Regimental, Brigade or Divi" 
sion, Inspection or Review, or to march out of the 
town in which the Gun House of such company is 
situated, or unless such company is ordered on duty 
by the Commander in Chief. And each commanding 
Officer of a company of Artillery, is hereby authoriz
ed to enlist three men to serve as Drivers, who 
when enlisted, shall be exempted from all other mil
itary duty.

S ec. 15. Be it further enacted, That where there 
are now, or may hereafter be two companies of Cav
alry in a Brigade, they may form a Battalion, and be 
entitled to a major, an adjutant, and a quarter master. 
And in those brigades, where there are now, or may 
hereafter be three companies of Cavalry, they may 
still form a battalion : And in each brigade, where 
there are now, or may hereafter be four companies 
of Cavalry, they may form a Regiment of two battal
ions, and be entitled to a Colonel. And if any non
commissioned officer, or private of any company of 
Cavalry, shall be destitute of a suitable horse and fu r 
niture, for more than two months, at one time, it shaU 
be the duty of the Commanding Officer of the com
pany, immediately to apply to the Brigadier General 
of the brigade, whose duty it shall be forthwith to 
discharge such non-commissioned officer, or private 
from such company, and cause him to be enrolled in 
the standing company, within whose bounds he re
sides ; and if he be a non-commissioned officer, he 
shall be considered as reduced to the ranks. And 
when any draft or detachment shall be made from
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any company of Cavalry, For actual service, the men 
drafted or detached, shall march with their own hor
ses, and before they march, if there be time, the hor
ses shall be appraised by three impartial men, to be 
appointed by the commanding officer of the Brigade, 
to which the company belongs, from which the draft 
or detachment is ordered.

S ec. 16. Be it further enacted, That no company 
of Cavalry, Artillery, Light Infantry, Grenadiers, or 
Riflemen, shall be raised at large when any of the 
Standing Companies shall thereby be reduced to a 
less number than sixty-four privates ; and no officer 
of Cavalry, Artillery, Light Infantry, Grenadiers, or 
Riflemen shall enlist any men belonging to a standing 
company, for the purpose of forming or recruiting his 
company, when, by means thereof, such standing 
company would be reduced to a less number than 
sixty-four privates ; and if any company raised at 
large, shall at any time be destitute of commissioned 
officers, and shall neglect to fill the vacancies for two 
months, after being ordered to choose officers to fill 
them, or if any such company shall be reduced to a 
less number than twenty privates, and remain so for 
three months, then in either case aforesaid, such com
pany shall be disbanded, and the men who belonged 
to such delinquent company shall be enrolled in the 
standing company within the bounds oi which they 
respectively reside. And all companies raised at large 
and not annexed to any particular regiment, shall be 
subject to the orders of the commanding officer of 
the brigade in which they have been raised ; and shall 
make their elections of officers in the same manner 
as other companies, but shall make their returns ol 
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elections to the commanding officer of the brigade.— 
And at all parades of Regiments, the companies com
manded by the two senior captains shall act as Light 
Infantry companies, except where companies of Light 
Infantry, Grenadiers, or Riflemen have been or may 
be hereafter raised and annexed to the regiment.

S ec. 17. Be it further enacted, That each Briga
dier General be and he hereby is authorised to raise 
by voluntary enlistment, and to organize and estab
lish within his brigade, a band of Music, not to ex
ceed twenty-four Musicians, including one Master, 
and two Deputy Masters ; and each Brigadier Gen
eral may at his discretion, divide such Band into 
sections not exceeding three, and establish them in 
such parts of his brigade as in his opinion may most 
conduce to the good of the service ; and the Briga
dier General shall grant the Musicians, Deputy Mas
ters and Master of the Band, warrants as such, and 
each Band shall be under the direction of the com
manding officer of the brigade in which it is raised. 
And it shall be the duty of the Master and Deputy 
Master, to teach, lead, and command such band or 
section of band, and to issue all such orders as they 
may be by their Brigadier General authorised to, for 
those purposes. And each Master and Deputy-Mas
ter and Musician shall constantly keep himself pro
vided with the uniform of the band to which he be
longs, which uniform is to be prescribed by the Bri
gadier General ; and shall also keep himself constant
ly provided with such instrument or instruments as 
may be directed.—And if any Master, Deputy-Mas
ter or Musician, shall be guilty of any neglect of duty 
disobedience of orders, disorderly or other unmilitary
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conduct, he shall forfeit not less than ten, nor more 
than twenty dollars for each offence, to be sued for 
by the Brigade Major of the brigade, in an action on 
the case, before any Justice of the Peace in the 
county where the offender resides, three quarters of 
which shall be to the use of the Commonwealth, and 
the other quarter to the use of the said Brigade-Ma
jor ; and no appeal shall be allowed to either party ; 
and such Master, Deputy-Master, or Musician, shall 
moreover be liable to be removed from the band, at 
the discretion of the Brigadier-General, and shall 
forthwith be enrolled as a private in the standing 
company within the bounds of which he resides : And 
each Master, Deputy-Master and Musician of a band 
shall be exempted from all military duty while belong
ing to the band, excepting such as shall be required 
of him by the Brigadier General, even if the company 
from which he enlisted should not be full.—And it 
shall be the duty of every Brigade-Major, who may 
have recovered any forfeiture from any one belong
ing to the brigade band, to credit the Commonwealth 
with three quarters of the same : And it shall be the 
duty of each Brigadier-General, within whose brig
ade a band of music is organised and established, to 
order at least one section of said band to attend each 
regimental review within his brigade.

S ec. 18. Be it further enacted, That every com
manding officer of a company, shall parade his com
pany on the first Tuesday of May, annually, at one 
of the clock, in the afternoon, for the purpose qf in
specting, examining, and taking an exact account of 
all the equipments of his men, and for noting all de
linquencies of appearance and deficiencies of equip-
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ments, and for correcting liis company roll, in order 
that a thorough inspection of each company in the 
Commonwealth, may be made ; and the said com
manding officer shall have the same power and au
thority to train and discipline his company on the 
said first Tuesday of May, as he has on other days 
when his company is paraded for exercise. And it 
shall be the duty of every commanding officer of a 
company, to parade his company by his own order 
on three several days in the year, for training, in ad
dition to the company inspection aforesaid, at one of 
the clock, in the afternoon ; and on the three several 
days of training, to use his best exertions, in instruc
ting and perfecting his men, in their company exer
cise, and evolutions. And whenever the command
ing officer of a company, shall order out his company 
for inspection, or training, or for any battalion, regi
mental, brigade, or division inspection, or review, he 
shall issue his orders to some one or more of the 
non-commissioned officers or privates, of his compa
ny, requiring him or them to notify the men belong
ing to his company to appear at the time and place 
appointed ; and it shall be the duty of such non-com
missioned officer, or officers, private or privates, so 
ordered as aforesaid, to give notice of the time and 
place of parade of said company, to each, and every 
man, he or they shall have been ordered to notify, 
either by giving to each man personal notice, or by 
leaving at his usual place of abode, a written or 
printed order. And no notice shall be legal for any 
company inspection or training, or for any battalion, 
regimental, brigade, or division inspection or review, 
unless the same shall be given four days at least
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previous to the time appointed therefor :—Provided 
always, That in case of invasion, insurrection or other 
emergency, any notice, however short, shall be legal 
and binding. And in all cases, the testimony of the 
clerk, or any other non-commissioned officer or pri
vate, who shall have received orders to notify the 
whole, or any part of the men, of any company, to 
appear at a time and place appointed for any military 
duty, shall be conclusive to prove that due notice 
was given to the party prosecuted, unless such testi
mony be invalidated by other evidence. And when
ever any company shall be paraded, the commanding 
officer of such company is hereby authorized verbal
ly notify the men so paraded, to appear at some fu
ture day, not exceeding thirty days from the time of 
such notification, and such notice shall be legal, as it 
respects the men present.

S ec. 19. Be it further enacted, That every com
manding officer, when on duty, is hereby authorized 
to ascertain and fix necessary limits and bounds to 
his parade, (no road in which people have a right to 
travel, to be included,) within which no spectator 
shall have a right to enter, without liberty from such 
commanding officer, and in case any person shall in
trude within the limits of the parade, after being once 
forbidden, he shall be subject to be confined under 
guard during the time of the parade, or a shorter time, 
at the discretion of the commanding officer.

S ec. 20. Be it further enacted, That any keeper of 
a tavern, boarding-house, or master or mistress of any 
dwelling-house, who shall refuse to give information 
of the name or names of any person or persons resid
ing with him or her, liable to military duty, when ap-
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plied to for that purpose by the commanding officer 
of the company within the bounds of which such tav
ern, boarding-house or dwelling-house is situated, or 
when applied to for that purpose by any person act
ing under the orders of such commanding officer, or 
shall give any false information upon such application, 
every such person so offending shall forfeit twenty 
dollars, to be sued for by the Clerk of the company in 
an action on the case before any justice of the peace 
of the county where such offender resides. And in 
all cases of doubt respecting the age of any person, 
intended to be enrolled, the party questioned, as to his 
age, shall prove the same to the satisfaction of the en
rolling officer; and if any person, liable to military 
duty, upon application to him, personally, by the 
commanding officer of the company, within the bounds 
of which such person resides, or upon application as 
aforesaid, by any person acting under such command
ing officer, shall either refuse to give his name, or not 
give his name truly, every such person so offending 
shall forfeit twelve dollars, to be sued for in the 
manner before pointed out in this section.

S ec. 21. Be it further  enacted, That when any 
non-commissioned officer or private in any company, 
shall receive orders from the commanding officer of 
such company, to notify, and warn such company, or 
any part thereof, to meet, for the purpose of choosing 
any officer or officers, it shall be the duty ol such 
non-commissioned officer or private, to give every 
person, he is so ordered to warn, personal notice, or 
to leave him a written or printed notification at his 
usual place of abode, specifying the time, place and 
purpose of said meeting ; and no election of a com-
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pany officer, shall be valid in future, unless a majority 
of the qualified voters of the company are present at 
the election.

S ec. 22. Be it further enacted, That whenever in 
the opinion of the Commander in Chief, the exigen
cies of the Commonwealth shall require, it shall be 
his duty to issue his proclamation, calling upon the 
several towns and districts to provide and deposit in 
some convenient place within said town or district, 
sixty-four pounds of good gun-powder, for every six
ty-four soldiers enrolled within said towns or districts, 
and the same proportion for a greater or less number 
of soldiers enrolled as aforesaid, until his Excellency 
the Governor, by his proclamation, shall declare it 
unnecessary that the said towns and districts should 
be any longer provided with powder as aforesaid, and 
every town or district which shall neglect, upon the 
proclamation of the Governor as aforesaid, to pro
vide and keep itself provided with gun-powder as a- 
foresaid, shall forfeit and pay to the use of the Com
monwealth, a sum not exceeding five hundred dollars, 
nor less than twenty dollars, according to the nature 
and degree of the neglect, to be recovered by indict
ment or information in any court of competent juris
diction, and it shall be the duty of each Brigade-Quar
ter-Master in his own brigade, to cause such delin
quent town or district to be prosecuted or presented.

S ec. 23. Be it further enacted, That the Selectmen 
of every town and district shall supply, at the expense 
of such town or district, or cause the commanding 
officer of each company within said town or district 
to be supplied with one quarter of a pound of good 
powder made into blank cartridges, for each non-
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commissioned officer and private borne on thé com
pany roll of such commanding officer, Avhenever such 
commanding officer’s company is ordered to parade 
for review, provided such commanding officer makes 
a written application therefor, stating therein the 
number of men to be supplied.

S ec. 24. Be it further enacted, That whenever in 
case of threatened or actual invasion, insurrection, or 
other public danger or emergency, the militia shall 
be ordered out, or any part thereof shall be ordered to 
be detached or drafted by the Commander in Chief, 
any person who shall be ordered out, detached or 
drafted in pursuance of and obedience to such orders, 
and being notified thereof, and ordered to march to 
the place of rendezvous, and shall neglect or refuse to 
obey such orders, and shall not within twenty-four 
hours, after he shall have been notified as afore
said, pay a fine of fifty dollars, to the commanding of
ficer of the company to which he belongs, or procure 
an able bodied man in his stead, such person shall be 
considered as a soldier belonging to the detachment, 
and be dealt with accordingly. And all fines paid as 
aforesaid, shall be appropriated to the hire of men to 
complete the detachment. And the officers of any de
tachment ordered to be made as aforesaid, shall be re
gularly detailed from the rosters, and the non-commis
sioned officers and privates by lot, from the company 
rolls : and when any company shall not be organised, 
the officer commanding the brigade or regiment, shall 
either by himself or some officer under him, proceed 
to make and complete the detachment from such un
organised company : And whenever the militia or any 
part thereof after having been ordered out or detach-
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ed as aforesaid,/and shall be ordered to march for the 
service of this state, each non-commissioned officer, 
and private, so ordered to march, shall provide and 
take with him three days provisions, unless other
wise ordered. And the Selectmen of every town 
and district, to which the men detached as aforesaid 
and ordered to march for the service of this State’ 
belong, shall provide and cause carriages to attend 
them with further supplies and provisions, and also, 
the necessary camp equipage, and camp utensils, un. 
til notice shall be given them, by the commanding 
officer of the detachment to desist, and the Select, 
men shall present their accounts for supplies to the 
general Court, for allowance. And whenever the 
Selectmen of any town or district, from which a de
tachment or part thereof, as aforesaid, shall march, 
and being notified b}r the commanding officer of such 
detachment or part thereof, belonging to such town 
or district, and shall neglect or refuse to furnish the 
necessary supplies, camp equipage, and camp uten
sils, the town or district, to which the Selectmen 
neglecting or refusing as aforesaid, belong, shall for
feit not less than two hundred, nor more than five 
hundred dollars, to be sued for, and recovered by 
any person, who may prosecute for the same, in an 
action on the case, in any Court of competent juris
diction, one moiety to the prosecutor, and the other 
to the use of the Commonwealth. And the officer to 
whom, or by whose order an}r camp equipage, or 
camp utensils, shall be delivered, shall be accounta_ 
ble for the same, unless injured or lost by some ac. 
cident not in his power to prevent.

S ec. 25. Be it further enacted, That all the
4
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troops of each division shall be paraded once in each 
year, for review, inspection, and discipline, either in 
brigades, regiments, or battalions of regiments ; (re
gard being had to the scattered, or compact situation 
of the troops,) at such times as the commanding offi
cer of the Division may order. And when a brigade 
review, or inspection is ordered, the commanding 
officer of the brigade, shall appoint the place, and 
and give notice thereof, to the commanding officer of 
the Division ; when a regimental review, or inspec
tion is ordered, the commanding officer of the Regi
ment shall appoint the place, and give notice thereof 
to the commanding officer of the brigade ; and when 
a review or inspection of a regimental battalion is or
dered, the commanding officer of the Regiment shall 
appoint the place, and give notice thereof, to the 
commanding officer of the brigade.—And the places to 
be appointed for reviews, or inspections as aforesaid, 
shall always be as central, as, in the judgment of the 
officer pointing out the place, convenience will admit. 
And the artillery, cavalry, and other troops, raised at 
large, and not annexed to any particular regiment» 
shall be reviewed and inspected once in each year, 
either by themselves, or with the brigades, regiments? 
or battalions of regiments, as the commanding officer 
of the respective divisions may order and direct. 
Provided, That no officer, non-commissioned officer, 
or private shall be obliged to march a greater distance 
from his home than fifteen miles, to any Brigade re
view.

S ec. 26. Be it further enacted, That no officer, 
non-commissioned officer, or private, shall be holden 
to perform any military duty, on any day, (except on
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days which are or may be specially prescribed by 
Law) on which the Mayor and Aldermen of the City of 
Boston, or the Selectmen of the Town or District, in 
which such officer, non-commissioned officer, or pri
vate resides, shall appoint a meeting for the election 
of a Representative to the General Court, nor shall 
there be any military parade on the day pointed out 
by the constitution of this Commonwealth, for the 
election of Governor, Lieutenant Governor, and Sen
ators, nor on any day which may be appointed for 
the choice of electors of President and Vice Presi
dent of the United States, or Representatives to Con
gress ; and it shall not be lawful for any officer to pa
rade his men on either of said days, unless in case of 
invasion made or threatened, or in obedience to the 
orders of the Commander in Chief, except as is 
herein before accepted.

S ec. 27. Be it farther enacted, That each regi
ment and battalion shall be furnished with the State 
and Regimental Colours ; and each company of In
fantry, Artillery, Light Infantry, Grenadiers and Ri
flemen, shall be furnished with a drum and fife or bu
gle-horn, and each company of Cavalry with a trum
pet ; and each Brigadier is hereby authorized to draw 
orders upon the Quarter-Master General, from time to 
time, as may be necessary, in favor of the command
ing officers of Regiments, Battalions and Companies, 
for the above purposes, that the several regiments, 
battalions and companies may be supplied as afore
said. And the commanding officers of regiments and 
battalions shall be responsible for the safe keeping 
of their colours ; and the commanding officers of com
panies shall be responsible for the safe keeping of
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the drums, fifes, bugle-horns and trumpets, delivered 
to them for the use of their companies. And the Ad
jutant-General shall furnish blank orders for the com
manding officers and privates, to notify their men to 
attend all the inspections, trainings and reviews, and 
meetings for the choice of officers which shall be or- 
derecl: also, blank notifications or orders, to be left 
with the men by the non-commissioned officers or 
privates, ordered to notify as aforesaid; and it shall 
not be necessary that seals be affixed to any orders 
whatever.

S ec. 28. Be it further enacted, That all parents, 
masters, or guardians, shall furnish all minors enroll
ed in the Militia, who shall be under their care res
pectively, with the arms and equipments, required 
by this Act ; and if any parent, master or guardian, 
having any minor under his care, enrolled as afore
said, shall neglect to provide such minor with the 
arms and equipments, required by this Act, he is 
hereby subjected and made liable to the same forfei
tures, as such minor would be liable to, for a like de
ficiency or neglect, if such minor were of age : Pro
vided, however, That such parents, masters or guar
dians, as shall produce on or before the first Tuesday 
of May, annually, certificates from the Overseers of 
the Poor of the Town or District, in which they re
side, of their inability to provide arms and equip
ments as aforesaid, to the commanding officer of the 
company in which the minor under their care is en
rolled, shall be exempted from the forfeitures afore
said.

S ec. 29. Be it further enacted, That no non-com
missioned officer or private of any company shall be
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exempted from military duty on account of bodily in
firmity, unless he shall obtain from the Surgeon or 
Surgeon’s Mate of the regiment to which he belongs, 
if either of those officers are commissioned in such 
regiments ; if not, from some respectable Physician, 
living within the bounds of the same, that he is una
ble to perform military duty on account of bodily in
firmity, the nature of which infirmity is to be descri
bed in said certificate, and the commanding officer of 
the company shall on the back of such certificate dis
charge the non-commissioned officer or private, nam
ed therein, from performing military duty, for such 
term of time as he shall judge reasonable, not ex
ceeding one year, which certificate shall entitle him 
to exemption from military duty for the time specifi
ed : And any non-commissioned officer or private, 
having obtained a certificate as aforesaid, and who 
may be refused a discharge, may apply to the 
commanding officer of the brigade for further exami
nation of his case, and if on such examination, the 
commanding officer of the brigade shall be well sat
isfied that the bodily infirmity of such non-commis
sioned officer, or private, is such that he ought to be 
discharged, he is hereby authorised to discharge him 
from military duty, for such time as he may deem 
reasonable, not exceeding one year, which being cer
tified by the commanding officer of the brigade on 
the back of the certificate, shall discharge the 
non-commissioned officer or private from militar}  ̂du
ty for the time specified by the commanding officer 
of the brigade.

S ec. 30. Be it further enacted, That if any offi
cer, non-commissioned officer, or private, shall be kil-
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ry duty required by this Act, his widow, child or 
children, shall receive from the General Court, such 
relief as shall be just and reasonable. And if any 
officer, non-commissioned officer or private, shall be 
wounded, or otherwise disabled when on such duty, 
he shall receive from the General Court, just and 
reasonable relief.

S ec. 31. Be it further enacted, That the Com
mander in Chief shall appoint general courts martial 
for the trial of all officers above the rank of Captain : 
And the Major-Generals or Commanding Offi
cers of Divisions, each within his own division, shall 
appoint division courts martial for the trial of Cap
tains and Officers under that rank ; and whenever a 
court martial is ordered, the officer ordering it shall 
appoint the President and Marshal of the same ; and 
if it be a general court martial, orders shall be issued 
to such divisions, as, in the opinion of the Comman
der in Chief, may most conveniently furnish the 
members thereof ; if it be a division court martial, 
orders shall be issued to such brigades, regiments, 
battalions or companies, within the division, as in the 
opinion of the Major-General or commanding officer 
of the division, may most conveniently furnish the 
members thereof. The President of a general court 
martial shall in no case be under the rank of a Bri
gadier-General, and the President of a division court 
martial shall in no case be under the rank of a Col
onel. And whenever the commanding officer of a 
division, brigade, regiment or battalion, as member 
or members, supernumerary or supernumeraries, of a 
court martial, such officer or officers shall be regu-
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larly detailed from the roster of the division, brigade, 
regiment or battalion, by the commandin g officers 
thereof, respectively, forthwith, after having received 
orders therefor as aforesaid. Provided, however, That 
in case of inability, sickness or absence of any offi
cer, whose turn it would be to serve on a court mar
tial, the detailing officer shall certify such circum
stance to the officer who ordered the court martial, 
and detail the officer next in rotation : And the offi
cers, ordered to be detailed to serve on courts mar
tial, shall be detailed in the following manner :—Ma
jor-Generals by the Commander in Chief, or his or
ders, from the general roster ; Brigadier-Generals by 
the Commanding Officers of divisions, from the di
vision rosters ; Colonels, Lieutenant-Colonels and 
Majors by the Commanding Officers of brigades, 
from the brigade rosters ; and Captains and Subal
terns by the Commanding Officers of regiments or 
battalions, from the regimental or battalion rosters, 
as the case may be. All courts martial shall be con
stituted of a President, a Judge Advocate, and four 
Members, and a Marshal : And the officer appointing 
a court martial, may, at his discretion, order a num
ber of officers not exceeding one, to be detailed as su
pernumeraries, in addition to four, intended to serve 
as members to attend the court, at the organisation 
thereof ; and in case there should be any vacancy or 
vacancies, the Judge Advocate shall fill such vacan
cy or vacancies lrom the supernumeraries, begining 
with the highest in grade, and proceeding in regular 
rotation. All officers on a court martial shall take 
rank by seniority of commission, without regard to 
corps. Before any court martial shall proceed to the
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ter to the President and each of the Members singly, 
the following oath :—“ You, A. B. do swear, that 
without partiality, favor, affection, prejudice, or hope 
of reward, you will well and truly try the cause be
fore you, between this Commonwealth and the per
son (or persons, if more than one is accused in the 
same complaint) to be tried ; and you do further 
swear, that you will not divulge the sentence of this 
court martial, until It be approved or disapproved of, 
and that you will not, on any account, at any time 
whatever, discover the vote or opinion of any mem
ber, unless required to give evidence tnerof, as a wit
ness, by a court of justice, in a due course of law.— 
So help you God.” And the President shall admin
ister to the Judge Advocate the following oath :— 
“ You, A. B. do swear, that you will faithfully and 
impartially discharge your duties, as Judge Advocate 
on this occasion, as well to the Commonwealth as to 
the accused, and that you will not, on any account, at 
any time whatever, divulge the oath or opinion of any 
member of this court martial, unless required to give 
evidence thereof, as a witness, by a court of justice 
in due course of law.—So help you God.” All per
sons shall be holden to appear and give evidence be
fore any court martial, when thereto summoned by 
the Judge Advocate or a Justice of the Peace, under 
the same penalties for neglect, as are by law provid
ed against witnesses who neglect to appear when 
summoned to give evidence in criminal prosecutions. 
Ill witnesses shall be sworn or affirmed by the 
Judge Advocate, before they give their evidence to 
the court, and the forffi of the oath or affirmation to
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a witness shall be as follows :—You, A. B. do 
swear, (or affirm, as the case may be) that the evi
dence you shall give, in the case now in hearing, 
shall be the truth, the whole truth, and nothing but 
the truth. So help you God.—(Or this you do un
der the pains and penalties of perjury, in case the 
witness shall affirm.)

When any member of a Court Martial is challeng
ed, either on the part of Government, or the accused, 
the cause of challenge must be stated in writing, on 
which the Court, after due deliberation, shall deter
mine the relevancy or validity, and decide according
ly. And no challenge to more than one member at 
a time, shall be received b}" the Court. On questions 
of challenge, the member objected to shall not vote, 
but the President may vote with the members. And 
in no case shall a challenge be acted upon, until the 
President and Judge Advocate, and the intended 
members are sworn. All trials by Courts Martial, 
shall be carried on in the day time, and when thè 
votes are called for, on a question, the Judge Advo
cate shall begin with the youngest in commission, 
and proceed regularly to the oldest. And at all 
Courts Martial, unless two thirds of the members 
agree, that the accused is guilty, the Judge Advocate 
shall record his acquittal ; but if two-thirds or more 
pronounce the accused to be guilty, the Court shall 
sentence him either to be reprimanded in orders, or 
removed from office ; and if any officer be sentenced 
to be removed from office, the Court shall adjudge 
him to be disqualified for, and incapable of holding 
any military office under this Commonwealth, either 
for life, or term of years, according to the aggravation 

3



34

of his offence ; which sentence, either of reprimand 
or orders, or removal from office, if approved, shall 
remain in full force ; but the judgment of disqualifi
cation may be reversed by the Commander in Chief, 
with advice of Council. And all Courts Martial, are 
hereby authorized to preserve order, during their 
session ; and if any person or persons, in presence 
of a Court Martial, shall behave in a disorderly man
ner, or make any tumult in, or disturb a Court Mar
tial, and shall not, upon command of the Marshal 
thereof, desist therefrom, it shall be lawful for the 
Court Martial to confine such disorderly person or 
persons for a time not exceeding eight hours.

S ec. 32. Be it further enacted, That the Comman
der in Chief may call boards of officers, whenever in 
his opinion they may be necessary, for settling mili
tary questions, or for other purposes relative to 
good order and discipline. And the Commander in 
Chief, or the Major-Generals, or Commanding Offi
cers of Divisions, each within his own division, may 
order Courts of Inquiry, to examine into the nature 
of any transaction, or any accusation, or imputation 
against any officer, when made by an inferior. Pro
vided, hoivever, That Courts of Inquiry, on all offi
cers above the rank of Captain, are to be ordered by 
the Commander in Chief; and Courts of Inquiry, on 
Captains and other officers, under that rank, are to 
be ordered by the Major Generals, or commanding 
officers of Divisions. And Courts of Inquiry, shall 
always consist of three officers, with the Judge Ad
vocate of the Division in which they are holden, or 
some other suitable person in case of his inability to 
attend, or any legal impediment to his acting, all of
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whom shall be SAVorn. These Courts shall have the 
same power to summon witnesses as Courts Martial, 
and to examine them on oath; but they shall not 
give their opinions on the merits of the case, unless 
they are specially required so to do :—The parties 
shall also be permitted to cross examine and interro
gate the witnesses, so as fairly to investigate the cir
cumstances in question. The proceedings of a Court 
of Inquiry are to be authenticated by the signatures 
of the President and Judge Advocate, and are to be 
transmitted by the Judge Advocate, under seal, to 
the officer who appointed the Court. The Judge 
Advocate shall administer to each of the officers 
composing a Court of Inquiry, the following oath :—

Y ou A. B. do swear that you will well and truly 
examine and enquire into the matter now before you, 
without partiality, favour, affection, prejudice, or hope 
of reward.—So help you God.

After which the President shall administer to the 
Judge Advocate the following oath :

You A. B., do swear, that you will impartially re
cord the proceedings of the Court, and the evidence 
to be given in the case in hearing.—So help you 
God.

The Judge Advocate shall administer to the 
witnesses the same oath or affirmation, as the case 
may be, as is herein before prescribed, to be adminis
tered to witnesses to a Court Martial. And as 
Courts of Inquiry, when not properly regulated, may 
be perverted to improper purposes, all other Courts 
of inquiry, than those above provided for, are pro
hibited.

S ec. 33. Be it further enacted, That it shall be
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the duty of the Judge Advocate, to attend all gen
eral and division Courts Martial, and all Courts of In
quiry, within the divisions in which they are respec
tively commissioned, Avhen thereto ordered. Provid
ed, nevertheless, That it shall be in the power of the 
Commander in Chief, or the Major Generals, or com
manding officers of divisions, to appoint a Judge Ad
vocate, pro tempore, to any particular Court Mar
tial, or to any particular Court of Inquiry, appointed 
to be holden, in case of inability of the Division 
Judge Advocate, or in case of any legal impediment 
to his acting. And it shall further be the duty of 
each Judge Advocate, or person officiating as such, 
at any Court Martial, impartially to state the evidence 
both for and against the officer or officers under trial 
—to take accurate minutes of the evidence, and of 
the proceedings of the Court, all of which, with the 
judgment of the Court thereupon, authenticated by 
his signature and that of the President of the Court, 
wjth the papers used at the trial, or copies thereof, 
certified by him, he shall transmit under seal to the 
officer, whose duty it is to approve or disapprove of 
such judgment and proceedings; and all motions and 
objections to evidence, whether on the part of the 
Commonwealth or the accused, and the opinion of 
the Judge Advocate on questions of Law made at 
the trial, shall be given in writing ; and the statement 
of the complainant, and the defence of the accused 
shall be made in writing, in order that a full view of 
the trial may be had by the officer who ordered 
the Court. And the original records of the proceed
ings and judgment of all general and division Courts 
Martial, after having received the approbation or dis-
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approbation of the officer who appointed them, shall, 
as soon as opportunity of time and distance will ad
mit, after such Courts Martial are dissolved, be depo
sited in the office of the Secretary of State, where 
they shall be carefully kept, and preserved; and the 
officer who appointed a Court Martial, shall be entit
led to receive, upon his demand, a copy of the orig
inal record from said office, certified by said Secreta
ry. And the party tried by any general or division 
Court Martial, upon request made at the office of Sec
retary of State, by himself or any person authorised 
in his behalf, shall be entitled to a copy of the origi
nal record, certified as aforesaid, of the proceeding 
and judgment of the Court Martial which tried him, 
he paying reasonably therefor.

S ec. 34. Be it further enacted, That militia of
ficers, excepting Judge Advocates, while serving on 
Courts Martial,Courts of Inquiry,and military boards, 
including supernumeraries and marshals, shall be en
titled to the same pay, and allowance for the same 
number of rations per day, as militia officers of infan
try of the same grade are entitled to while in actual 
service.

S ec. 35. Be it further enacted, That each officer 
aforesaid, shall be entitled to pay and allowance, for 
rations to and from the place of the courts, or boards, 
sitting, at the rate of thirty miles per da}g and al - 
lowance for forage, when the same shall be necessa
ry ; but in no instance to be allowed forage for more 
than one horse.

S ec. 36. Be it further enacted, That Judge Advo
cates, while employed on Courts Martial, or Courts 
of Inquiry, or military boards, shall be entitled to



double the pay and allowance for rations, to which of
ficers of infantry of the same grade are entitled, while 
in actual service; which allowance shall include their 
compensation for the time necessarily employed in 
preparing papers, made requisite to, and making the 
necessary copies after any trial, inquiry or investiga
tion, and single pay and allowance for rations, to and 
from the placeof the courts or boards sitting, at the 
rate of thirty miles per day : and the Judge Advocates 
shall be allowed for forage for one horse, and shall al
so be compensate for the stationary necessary for 
them and the courts or boards, on or with which they 
may be ordered to act.

S ec. 37. Be it further enacted, That the fees for 
subpoenas for witnesses on the part of the Common
wealth, and for making service, shall be the same as 
are allowed in civil causes, and the witness shall be 
allowed for travel four cents per mile, to and from 
the place of the courts or boards sitting, and fifty 
cents for each day’s attendance.

S ec. 38. Be it further enacted, That no officer 
appointing a Court Martial,Court of Inquiry, or board 
of officers, shall order out a guard, unless in his 
judgment such guard shall be necessary to protect 
said Court Martial, Court of Inquiry, or board of of
ficers ; and no allowance for, or rations shall hereaf
ter be made for any military guard, unless the of
ficer appointing the Court shall order such guard.

S ec. 39. Be it further enacted, That the follow
ing shall be the rules and articles by which the Mili
tia of this Commonwealth shall be governed, when 
not in actual service.
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Article 1. Every commissioned officer, who shall 
be guilty of any unmilitary conduct, neglect of duty, 
or disobedience of orders, or who shall, when on du
ty, appear or behave himself in an unofficer-like man
ner, or who shall wilfully oppress or injure any un
der his command, or who shall at any time set on 
foot,or join in any combination to resist or evade the 
lawful orders of any commissioned officer, shall be 
liable to be tried by a Court Martial.

Article 2 . I f  a n y  o ffice r sh a ll in  d u e  c o u rs e  o f 
law  b e  c o n v ic te d  o f  a n y  in fam o u s  c r im e , h e  sh a ll b e  
fo r th w ith  p u t  in  a r r e s t ,  a n d  d e p r iv e d  o f  all m ilita ry  
co m m an d , u n til  an  o p p o r tu n i ty  sh a ll b e  h a d  fo r b o th  
H o u s e s  o f  th e  L e g is la tu r e  to  a d d re s s  th e  G o v e rn o u r  
fo r h is  re m o v a l.

Article 3. Every officer to be tried by a Court 
Martial, shall be put in arrest, so as to be suspended 
from the exercise of his office, and shall have a copy 
of the charges exhibited against him, and notice of 
the time and place appointed for his trial, which copy 
nnd notice shall be given ten days at least before his 
trial is commenced.

Article 4. In case any officer, for the trial of whom 
a Court Martial is appointed, shall neglect to appear 
and make defence, or if appearing shall afterwards 
withdraw in contempt of the Court,or being arraigned 
before a Court Martial, shall from obstinacy or delib
erate design stand mute, or answer foreign to the 
purpose, the Court may proceed to trial and judg
ment as if he had regularly pleaded not guilty.

Article 5. If any officer after having been put in 
arrest, shall presume to exercise any military com
mand. until he is discharged from his arrest, he shall
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be liable to be tried be a Court Martial, and if con
victed, shall be removed from office.

.Article 6. No officer shall be tried by a Court 
Martial for any offe nee which shall have been com
mitted more than one year previous to the time 
when a complaint shall have been made in writing 
therefor, unless he, by reason of having absented 
himself, or some other manifest impediment, shall 
not have been amenable to justice within that period.

Article 7. Every captain or commanding officer, 
who shall either neglect or refuse to call out his com
pany as often as at the times required by this act,or at 
any other time, when thereto required by his supe
rior officers, or who shall at any time excuse any un
der his command for unnecessary absence or defici
ency, shall be liable to be tried by a Court Martial.

Article 8. No officer shall be permitted to resign 
while under arrest. And no resignation of any officer 
shall be approved, if such resignation be offered be
tween the first day of May, and the first day of No
vember, unless the reason offered by the officer, 
wishing to resign within those days, be very urgent.

Article 9. No officer shall be discharged, except 
by the Commander in Chief, on request of such of
ficer, in writing, or by actual removal of residence, 
out of the bounds of his command, and to such dis
tance that his Major-General shall think it incon
venient for him to discharge the duties of his office, 
or by twelve months absence, without leave of the 
commanding officer of his division, or by the corps 
to which he belongs being disbanded by law.

Article 10. No officer shall consider himself as 
exempted from the duties of his station, except when
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u n d e r  a r re s t ,  u n ti l  h e  sh a ll h a v e  b e e n  d is c h a rg e d  b y  
o n e  o f th e  m e th o d s , o r  c a u s e s  p o in te d  o u t in  th e  p r e 
c e d in g  a r tic le , o r  sh a ll h a v e  re c e iv e d  a  c e r t if ic a te  of 
h is  d is c h a rg e  fro m  th e  C o m m a n d e r  in  C hief.

Article 11. N o  G e n e ra l o r  F ie ld -O ff ic e r  sh a ll a p 
p ro v e  a re s ig n a tio n  u n til th e  o rd e r ly  b o o k , o r  b o o k s , 
in  th e  p o s se ss io n  o f th e  re s ig n in g  o fficer, a re  ta k e n  
c a re  of, fo r  th e  u se  o f th e  c o rp s  to  w h ic h  su c h  offi
c e r  b e lo n g s , in  o rd e r  th a t  su c h  b o o k  o r  b o o k s  m a y  b e  
d e l iv e re d  to  h is  su c c e sso r .

Article 12. T h e  C a p ta in  o r C o m m a n d in g  O ffice r 
o f  e v e ry  c o m p a n y  ra is e d  a t  la rg e , sh a ll a n n u a lly  in  
th e  m o n th  o f A p ril,  m a k e  o u t a l is t  o f  th e  m e n  b e 
lo n g in g  to  h is  c o m p a n y , a n d  d e l iv e r  th e  sa m e  to  th e  
c o m m a n d in g  o fficer o f  th e  r e g im e n t o r  re g im e n ts  
w ith in  w h o se  b o u n d s  s u c h  m e n  re s id e .

Article 13. Every captain or commanding officer 
of a company shall make a return of the state of his 
company, comprehending the names of all the men 
belonging thereto, with all their arms and equipments, 
to the commanding officer of his regiment or battal
ion, in the month of May, annually. Every com
manding officer of a regiment shall make a return of 
the state of his regiment to the commanding officer 
of the brigade, in the month of June, annually. And 
every commanding officer of a brigade shall make out 
duplicate returns of his brigade, one of which he shall 
transmit to the Major-General of the division to which 
he belongs, and the other to the Adjutant General, in 
the month of July, annually.

Article 14. Every person who shall enlist in any 
volunteer company, (whether such person be exempt
ed by this act from any military duty or not) shall be
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holden to do duty therein for the term of seven years r 
unless such person be sooner discharged by the or
der of the commanding officer of the brigade.

Article 15. Each Brigadier-General, or command
ing officer of Brigade, Avithin his own brigade, upon 
application of the commanding officer of any compa
ny of Artillery, Cavalry, Light Infantry, Grenadiers 
or Riflemen, may discharge any non-commissioned 
officer or private from any of the aforesaid compa
nies ; and such non-commissioned officer or private 
shall forthwith be enrolled in the standing company, 
within the bounds of which he resides; and every 
non-commissioned officer so discharged, shall be con
sidered as reduced to the ranks.

Article 16. Whenever different corps shall parade, 
join or do duty together, the senior officer present 
shall command without regard to corps.

Article 17. Any officer neglecting or refusing to 
make a draft or detachment, when ordered, in pursu
ance to the twenty-fourth section of this act, shall be 
arrested, and be liable to be tried by a court martial, 
and the officer next in command, shall be ordered to 
make the draft or detachment.

Article 18. It shall be the duty of each command
ing officer of a company, drawing cartridges in pur
suance to the twenty-third section of this act, to 
cause them to be distributed equally among his men 
on the parade ; and the cartridges drawn for those 
men who do not appear, shall, as far as possible, be 
equally distributed among the men on duty, and each 
commanding officer shall see that the cartridges 
drawn as aforesaid are used in teaching his men pre
cision in their firings. And if any non-commissioned
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officer or private shall come on to any parade with his 
musket, rifle, or pistol loaded with ball, slugs or 
shot, he shall forfeit for such an offence, not less than 
five nor more than twenty dollars.

Article 19. If any officer, contrary to the provi- 
sion of the twenty-sixth section of this act, shall pa
rade his men on either of the days of election in said 
section pointed out, he shall be liable to be tried by 
a court martial : and moreover shall forfeit a sum 
not less than fifty, nor more than three hundred dol
lars, to be sued for and recovered in any action on 
the case, before any court of competent jurisdiction, 
one moiety thereof to the use of the person who may 
prosecute for the same ; the other to the use of the 
Commonwealth.

Article 20. At all regimental or battalion parades, 
the several companies shall form in regiment or bat- 
talion, according to the rank of the officers present 
commanding them : and the same rule shall apply 
in all cases, excepting those in which artillery, caval
ry, light infantry, grenadiers and riflemen, may by 
usage and necessity, be detached from the regiments 
and battalions.

Article 21. Any non-commissioned officer or pri
vate who shall, while under arms or when on duty, 
behave himself with contempt to an officer, or shall 
conduct in a disorderly manner, or excite, or join in 
any tumult or riot, or be guilty of any other unmili
tary conduct, may be put under guard, and so kept, 
for a longer or shorter time, at the discretion of the 
commanding officer of the company, not exceeding, 
however, the time which the company to which he 
belongs, is dismissed ; and shall moreover forfeit a
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sum not less than five nor more than twenty dollars 
for each offence, according to the degi’ee and aggra
vation of the same.

Article 22. Any non-commissioned officer or pri
vate who shall without leave of his officer, quit his 
guard, section, platoon, or company, shall for each 
offence forfeit not less than two nor more than ten 
dollars.

Article 23. Any non-commissioned officer or private, 
who shall, in going to or returning from, or while on 
the place of parade, or while under arms, unnecessarily 
and without orders, discharge his musket, rifle or pis
tol, shall forfeit not less than five nor more than twen
ty dollars for each offence.

Article 24. Any non-commissioned officer or pri
vate who shall refuse or wilfully neglect to give any 
notice or warning, when ordered thereto by the com
manding officer of the company to which he belongs, 
shall for such offence, forfeit not less than twenty 
nor more fifty dollars.

Article 25. If any non-commissioned officer or pri
vate shall, in due course of law, be convicted of any 
Infamous crime, he shall forthwith be disenrolled 
from the militia.

Article 26. Every non-commissioned officer who 
shall be guilty of any disobedience of orders, neglect 
of duty, or other unmilitary conduct, may be reduced 
to the ranks by the commanding officer of the regi
ment to which he belongs, by and with the advice of 
the commanding officer of the company to which 
such non-commissioned officer belongs.

Article 27. Every non-commissioned officer or pri
vate, (excepting those, who by the first section of this
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act, are permitted to send their arms and equipments, 
on that day for inspection) who being duly ordered 
to appear at the company inspection and view of 
arms on the first Tuesday of May, and shall unneces
sarily neglect to appear at the time and place ap
pointed, shall forfeit three dollars.

Article 28. Every non-commissioned officer or pri
vate, who being duly ordered, shall unnecessarily 
neglect to appear at any company training, at the 
time and place appointed, shall forfeit two dollars.

Article 29. Every non-commissioned officer or pri
vate, who being duly ordered, shall unnecessarily 
neglect to appear, for any battalion, regimental or 
brigade inspection or review, at the time and place 
appointed, shall forfeit four dollars.

Article 30. Every non-commissioned officer or pri
vate, who shall appear at the company inspection on 
the first Tuesday in May, or at any company train
ing, or for any battalion, regimental or brigade in
spection or review, and shall not be armed and 
equipped as the law directs, shall for each article, in 
which he is deficient, or which shall be of bad quali
ty, or in bad condition, forfeit as follows : If deficient 
of a good musket of a bore sufficient for balls of the 
eighteenth part of a pound, a sufficient bayonet and 
belt, and an iron or steel ramrod, all which articles 
are to be considered as one, and a deficiency in eith
er shall be considered a deficiency of the whole, he 
shall forfeit one dollar ;—if deficient of a cartridge 
box, containing twenty-four cartridges, suited to the 
bore of his musket, and each cartridge containing a 
proper quantity of good powder and ball, or if defi
cient of a serviceable knapsack, he shall forfeit thirty
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cents ;—if deficient of two spare flints and a priming 
wire and brush, or either of them, he shall forfeit 
twenty cents. Provided, nevertheless, That none of 
the above forfeitures shall be incurred by any pri
vate, in case he appears with a good rifle, knapsack, 
shot-pouch, powder-horn, a quarter of a pound of 
powder, and twenty balls, suited to the bore of his 
rifle : Provided, moreover, That cartridges with ball 
shall not be brought into the field, except at the 
company inspection, on the first Tuesday in May, 
and knapsacks may be dispensed with at the compa- 
nv trainings.

Article 31. If any non-commissioned oflicer or pri
vate of any company of artillery, cavalry, light infan
try, grenadiers or riflemen, shall appear, on any occa
sions mentioned in the preceding article, without the 
uniform of the company to which he belongs, he shall 
forfeit two dollars.

Article 32. All excuses for non-appearance of any 
non-commissioned oflicer or private shall be made 
within twenty days after any training, viewGf arms, or 
other military duty, to the c ommanding officers of their 
respective companies: and on the delinquent’s pro
ducing satisfactory evidence of his inability to appear, 
his commanding officer may excuse him; but no ex
cuse shall avail such non-commissioned officer or pri
vate, on any prosecution for the recovery of a fine or 
forfeiture, unless made to the commanding officer a- 
foresaid, before the expiration of twenty days afore
said, or unless said delinquent shall satisfy the Jus
tice before whom the case may be tried, that it wras 
not in his power to make said excuse within twenty 
days as aforesaid: And all commanding officers of
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companies are prohibited from receiving any excuse 
from their men for any deficiency or deficiencies of 
equipment; and commanding officers of companies 
shall inform, or cause their clerks to be informed, of 
all the excuses for non-appearance, which they may 
allow. \

Article 33. Any non-commissioned officer or pri
vate being a legal voter of a company, who, after be
ing duly notified, shall unnecessarily neglect to appear 
at any meeting for the choice of any officer or offi
cers, of the company to which he belongs, he shall 
for every such neglect forfeit one dollar.

Article 34. All Surgeons and Surgeon’s Mates, are 
prohibited from taking any fee or gratuity whatever, 
under any pretence whatever, from any man, to 
whom they may give a certificate of inability to per
form military duty, on account of bodily infirmity» 
And if any'Surgeon or Surgeon’s Mate, shall in vio
lation of this article, take any fee or gratuity, he 
shall for each offence, forfeit a sum not less than 
ten, nor more than twenty dollars; to be sued for, 
and recovered by the Clerk of the Company, in 
which such person is enrolled, to whom the certificate 
shall be given. ^

Article 35. The oldest aid-de-camp to each Major 
General, the Brigade Major of each Brigade, and the 
Adjutant of each Regiment, Battalion, or Corps, shall 
constantly keep a correct Roster of the Division, 
Brigade, Regiment, Battalion or Corps to which they 
respectively belong.

Article 36. These rules and articles shall be read 
at the head of each Company on the first Tuesday of 
May, annually.
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S ec. 40. Be it further enacted, T h a t  all fines an d  
fo rfe itu re s  in c u rre d  b y  n o n -co m m iss io n ed  o fficers 
an d  p r iv a te s , u n d e r  th e  p ro v is io n s  o f  th is  A c t, th e  
r e c o v e ry  o f  w h ich , a n d  th e  m o d e  o f th e  re c o v e ry  o f 
w h ic h  a re  n o t in , an d  b y  th is  A c t, o th e rw is e  p ro v id e d  
fo r, sh a ll b e  p ro s e c u te d  fo r, an d  re c o v e re d  b y  th e  
re s p e c t iv e  c le rk s  o f  th e  c o m p a n ie s  to  w h ic h  su ch  
n o n -c o m m iss io n e d  o ffice r o r  o fficers, p r iv a te  o r p r i 
v a te s , in c u rr in g  a n y  fin e  o r  fo rfe itu re  as aforesaid? 
b e lo n g , in  th e  m a n n e r  fo llo w in g  :

T h e  c le rk  o f  e a c h  c o m p a n y , a f te r  th e  e x p ira tio n  o f 
tw e n ty  d ay s , a n d  w ith in  fo r ty  d a y s  a f te r  th e  d ay  o f 
a n y  p a ra d e  o f a n y  c o m p a n y  to  w h ic h  h e  b e lo n g s , 
an d  a f te r  th e  e x p ira t io n  o f  tw e n ty  d ay s, an d  w ith in  
fo r ty  d a y s  a f te r  th e  d a y  o f  an y  m e e tin g  o f th e  co m 
p a n y  to  w h ic h  h e  b e lo n g s , fo r th e  c h o ic e  o f  an  o ffice r 
o r  o fficers, sh a ll m a k e  a n d  su b sc r ib e  an  in fo rm a tio n  
a g a in s t  th e  o ffen d in g  n o n -co m m iss io n ed  o ffice r o r 
o ffice rs, p r iv a te  o r  p r iv a te s  o f  th e  c o m p a n y , w h o  
h a v e  n o t b e e n  e x c u s e d  b y  th e  c o m m a n d in g  o ffice r o f  
th e  c o m p a n y , a g re e a b ly  to  th e  p ro v is io n s  o f  th e  
th ir ty - s e c o n d  a r tic le  o f  th e  th ir ty -n in th  s e c tio n  o f 
th is  A c t, o r w h o  h a v e  n o t  w ith in  th e  tw e n ty  d ay s  
a fo re sa id , p a id  to  s u c h  c le rk  th e  fine  o r  fo rfe itu re , o r  
fin es  o r  fo rfe itu re s , w h ic h  h e  o r  th e y  m a y  h a v e  
i n c u r r e d ; w h ic h  in fo rm a tio n  shall, w ith in  th e  fo r ty  
d a y s  a fo resa id , b e  le f t  w ith  so m e J u s t ic e  o f  th e  P e a c e  
o f  th e  C o u n ty  in  w h ic h  th e  o ffen d in g  n o n -co m m iss io n 
e d  o ffice r o r officers, p r iv a te  o r  p r iv a te s ,  r e s id e  o r  r e 
s id es , a t  th e  tim e  o f filing  su ch  in fo rm a tio n , w h ic h  in 
fo rm a tio n  sh a ll b e  in  su b s ta n c e  as fo llow s, v iz  :—

T o  A . B . E s q . J u s t ic e  o f  th e  P e a c e ,  in  a n d  fo r th e  
c o u n ty  o f -------
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I the Subscriber, Clerk of the company command
ed by----- do hereby give information against the fol
lowing person (or persons as the case may be) who 
being duly enrolled in said company, and being duly
notified to meet with said company, on th e ------day
o f------A. D. was (or were as the case may be) guilty
of the offences, and did incur the forfeitures set 
against his name, (or their respective names, as the 
case may be.)

Names. f  OFFENCES. I  Has forfeited.
A. B. non- j?or u n n e c essa rily  n e g
commission 
ed Officers 
C.D.private

d
e, L

E .F . • on ;

I. J

iÏ
r■

j

Has forfeited. 

Has forfeited.

>1
GO

£
en

lecting to appear on 
said day . . .

cFor being deficient of a
said day. } J

r  tt 5 For being on said day guilty — if on?
to the parade with his — loaded — i ted. j

fFor unnecessarily discharging"! 
his musket, rifle or pistol, in 
going to, or returning from, or 

. on the place of parade, (as the 
case may be) without the or- 
der of an officer------

f  For leaving his guard, section,") 
p j  platoon or company, (as the J.Has forfeited.

.Hits for- l>Sums. 
teited. L

K case may be) without the -, 
L leave of an officer------ J

(And in the same manner, substantially, all other of
fences are to be set forth against offending non-com
missioned officers and privates.) I therefore agree
ably to my oath of office, and in compliance with the 
requisitions of the Law in this behalf, request that 
you would issue a summons, to each of the persons 
named in the above information, to appear before

7
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y o u , a n d  sh e w  'c a u s e , i f  a n y  h e  has, w h y  i t  s h o u ld  
n o t b e  a d ju d g e d  th a t  h e  p a y  th e  fo rfe itu re  s e t  a g a in s t 
h is  n am e , fo r th e  o ffen ce  o r o ffen ces  w h ic h  h e  is 
th e re in  a l le g e d  to  h a v e  c o m m itte d .

A . B . Clerk o f the Company, 
C o m m a n d e d  b y -------

D a te d  a t ------- th is  — — d a y  o f ---------A . D . ——
A n d  th e  J u s t i c e  to  w h o m  su c h  in fo rm a tio n  is d i

r e c te d ,  a n d  w ith  w h o m  i t  is le ft ,  sh a ll file  th e  sa m e , 
a n d  as so o n  as m ay  b e , h e  s h a ll  is su e  a  su m m o n s  to  
e a c h  p e r s o n  in fo rm e d  a g a in s t  as  a fo re sa id , to  b e  
s e rv e d  a t  le a s t  s e v e n  d a y s  b e fo re  th e  tim e  a p p  o in te d  

fo r  s h e w in g  c a u se , w h ic h  su m m o n s  sh a ll b e  in  
s u b s ta n c e  as fo llo w s :
L . S . T o  th e  S h e r if f  o f  sa id  C o u n ty , o r  e i th e r  o f h is  

D e p u t ie s ,  o r  e i th e r  o f  th e  C o n s ta b le s  o f  th e  to w n
o f ----------- in  sa id  C o u n ty , ---------G re e tin g .
I n  th e  n a m e  o f  th e  C o m m o n w e a lth  o f  M a s s a c h u s e t ts ,
y o u  a re  h e r e b y  r e q u ir e d  to  su m m o n  C. D ------- , o f
--------- in  sa id  C o u n ty ,-------- to  a p p e a r  b e fo  re  m e , E .  F .
o n e  o f  th e  J u s t ic e s  o f  th e  P e a c e  fo r th e  C o u n ty  a fo re 
sa id , a t ----------- i n -------- on  th e  ------- d a y  o f -------- a t --------
o f  th e  c lo c k  — — n o o n , th e n  an d  th e r e  to  sh e w  c a u se , 
i f  a n y  h e  h as , w h y  ju d g m e n t  s h o u ld  n o t  b e  r e n d e re d
th a t  h e  h a s  f o r f e i t e d ----------- ( h e r e  in s e r t  th e  o ffence
a n d  th e  t im e  w h e n , a n d  p la c e  w h e re  i t  w a s  c o m m it
te d ) .  H e r e o f  fa il n o t a n d  m a k e  d u e  r e tu r n  o f th is  
w r i t  an d  y o u r  d o in g s  th e re o n  u n to  m y se lf , on  o r  b e 
fo re  th e  sa id  h o u r  o f  t h e ----------- o f------------ .

D a te d  a t ----------- a fo resa id , t h e ---------d ay  o f -------- in
th e  y e a r  o f  o u r  L o rd  one  th o u s a n d  e ig h t  h u n d re d  
a n d  ----------- .

E .  F . J u s t ic e  o f  th e  P e a c e .



A n d  w h e n  th e  p e rs o n  su m m o n e d  as a fo re sa id  sha ll 
a p p e a r ,  e i th e r  b y  h im se lf  o r  A tto rn e y , h e  m a y  p le a d  
th e  g e n e ra l is su e , a n d  g iv e  a n y  sp e c ia l m a t te r  in  ev i
d e n c e  : a n d  if  su c h  p e rs o n  sh a ll m a k e  d e fa u lt, o r  if  
ju d g m e n t b e  r e n d e re d  a g a in s t  h im , a n d  h e  n e g le c t  
fo r tw o  d a y s  th e r e a f te r  to  s a tis fy  th e  sam e , w ith  le g a l 
co s ts , th e n  th e  J u s t ic e  o f  th e  P e a c e ,  to  a n d  w ith  
w h o m  th e  in fo rm a tio n  sh a ll h a v e  b e e n  d ir e c te d  a n d  
le f t  as a fo re sa id , sh a ll is su e  e x e c u tio n  in  su b s ta n c e  
a s  fo llo w s :

C o m m o n w e a lth  o f  M a s s a c h u s e t ts ,  ss.
L . S . T o  th e  S h e r if f  o f  sa id  C o u n ty , o r  e i th e r  o f  h is

D e p u tie s ,  o r a n y  C o n s ta b le  o f  th e  to w n  o f ------- in
sa id  C o u n t y ----------- G re e tin g .

W h e re a s ,  E . L . c le rk  o f th e  c o m p a n y , c o m m a n d e d
b y ----------- in  sa id  C o u n ty , on  t h e -------- d a y  o f ------------
b e fo re  J .D .  E s q . o n e  o f  o u r  J u s t ic e s  o f th e  P e a c e  fo r 
o u r  C o u n ty  a fo re sa id , re c o v e re d  ju d g m e n t  a g a in s t 
J .  P . o f -----------&c. fo r th e  su m  o f ---------, fine o r  fo r
fe i tu re  a n d ----------- c o s ts  o f  p ro s e c u tio n , as  to  u s  a p 
p e a r s  o f  re c o rd , w h e re o f  e x e c u tio n  re m a in s  to  b e  
d o n e . W e  co m m an d  y o u  th e re fo re  th a t  o f  th e  m o n e y  
o f th e  sa id  J .P .  o r  o f h is  g o o d s o r  c h a t te ls ,  w ith in  y o u r  
p re c in c t,  a t  th e  v a lu e  th e r e o f  in  m o n e y , y o u  c au se  
to  b e  le v ie d , p a id  a n d  sa tis f ied  u n to  th e  sa id  E . L-
T h e  a fo re sa id  su m s b e i n g ------- in  th e  w h o le . A n d
also  th a t  o u t o f  th e  m o n e y , goods, an d  c h a tte ls  o f th e  
sa id  J .  P . y o u  lev y  tw e n ty -f iv e  c e n ts  fo r th is  w rit, to 
g e th e r  w ith  y o u r  o w n  f e e s ; an d  fo r w a n t o f  su ch  
m o n e y , go o d s, o r  c h a t te ls  o f  th e  sa id  J .  P . to  b e  b y  
h im  sh e w n  u n to  y o u  o r fo u n d  w ith in  y o u r  p re c in c t,  
to  th e  a c c e p ta n c e  o f th e  sa id  E . L . fo r s a tis fy in g  th e  
a fo re sa id  sum s, w e  c o m m a n d  y o u  to  ta k e  th e  b o d y  o f
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the said J. P., and him commit unto our gaol in ------
and we command the keeper thereof accordingly to 
receive the said J. P. into our said Gaol,and him safe
ly to keep until he pay the full sums abovementioned, 
with your fees, or that he be discharged by the said 
E. L. or otherwise by order of Law. Hereof fail 
not, and make return of your doings therein unto our 
said Justice within twenty days next coming. Wit
ness our said Justice a t --------- th e -------day of-------
in the year of our Lord one thousand eight hundred 
and--------- . J. D.

S ec. 41. Be it further enacted, That it shall be law
ful to amend the summons issued against any non
commissioned officer or private, in any stage of the 
proceedings, without paying costs : And no clerk 
shall be liable to pay any defendant costs, in any 
case in which the commanding officer of the compa
ny has endorsed his approval on the information of 
such clerk: And no appeal shall be allowed from any 
judgment of a Justice of the Peace, when the forfei
ture by him adjudged does not exceed ten dollars, ex
clusive of costs.

S ec. 42. Be it further enacted, That the clerk of 
each company shall retain to his own use one fourth 
part of all fines and forfeitures collected or recovered 
by him, and the residue he shall faithfully pay over 
to the commanding officer of the company, on de_ 
mand ; and the commanding officer of the company 
shall give his receipt to the clerk for all money paid 
over to him as aforesaid. And it shall be the duty of 
every commanding officer of a company to expend 
such part of the money paid him by the clerk, as may 
eb necessary for defraying such company expenses,
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of a regiment the sum of twenty-five dollars ; each ad
jutant of a battalion of artillery, cavalry or infantry, 
the sum of ten dollars.

S ec. 46. Be it further enacted, That each and every 
non-commissioned officer and private, who is lawfully 
enrolled in the Militia of this Commonwealth, and 
who shall appear at the place of inspection on the 
first Tuesdaj' in May, armed and equipped in every 
particular according to the provisions of this act, and 
wholly dressed in the uniform of the corps to which 
he belongs, or in the uniform prescribed by the Com
mander in Chief, according to the provisions of this 
act, and shall within ten days from the said first Tues
day of May, file a certificate thereof, signed by the 
commanding officer of the company to which he be
longs, with the town-clerk of the town where such 
non-commissioned officer or private is liable to do 
military duty, shall be wholly exempted from a poll
tax for that vear.*/

S ec. 47. Be it further enacted, That it shall be 
the duty of each Colonel or Commanding Officer of 
each regiment and separate battalion, to appoint one 
day in each year,for drilling the officers, non-commis
sioned officers, and musicians belonging to the same. 
And such Colonel or Commanding Officer, shall noti
fy the field and commissioned and non-commisioned 
Staff Officers of the same, and the Captains and Com
manding Officers of each company under his com
mand: And such Commanding Officers shall notify 
their respective subalterns and non-commissioned 
officers and musicians, of the time and place appoint
ed for the meeting aforesaid, at least ten days before 
the time appointed for such meeting : and it shall be
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th e  d u ty  o f th e  C o lo n e l o r  C o m m a n d in g  O ffice r o f 
su ch  r e g im e n t o r s e p a ra te  b a tta lio n , e i th e r  b y  h im 
s e lf  o r  su ch  o th e r  o ffice r o r  o fficers, b e lo n g in g  to  th e  
sam e, as h e  sh a ll a p p o in t, to  in s t ru c t  th e  o fficers, 
n o n -co m m iss io n ed  officers a n d  m u s ic ian s  a fo resa id , 
in  th e  p ra c t ic e  o f  th e i r  s e v e ra l  d u tie s , a c c o rd in g  to  
th e  s y s te m  p re s c r ib e d  b y  th e  L a w s  o f  th e  U n ite d  
S ta te s .  A n d  a n y  n o n -co m m iss io n ed  officer o r  m u si
c ian  w h o  sh a ll n e g le c t  o r  re fu s e  to  a t te n d  th e  officer’s 
d r ill a fo resa id , an d  w h o  sh a ll n o t  fu rn is h  th e  C o lo n e l 
o r  C o m m a n d in g  O ffice r  a fo resa id , w ith  a  su ffic ien t 
e x c u s e  th e re fo r , o r  w h o  sh a ll b e  g u il ty  o f  d is o b e d i
e n c e  o f  o rd e rs , w h ile  on d u ty , sh a ll fo rfe it  a n d  p a y  
tw o  d o lla rs , to  b e  s u e d  fo r a n d  r e c o v e re d  b y  th e  A d 
ju ta n t  o f  th e  r e g im e n t,  in  th e  sa m e  m a n n e r  as is p ro 
v id e d  in  a n d  b y  th e  th ir ty - f if th  s e c tio n  o f  th e  A c t  to  
w h ic h  th is  is in  a d d itio n , fo r th e  r e c o v e ry  o f  fin es  an d  
fo rfe itu re s , b y  c le rk s  o f  c o m p a n ie s , to  b e  a p p l ie d  b y  
h im  to w a rd s  d e f ra y in g  th e  e x p e n s e s  o f  th e  m e e tin g  
a fo re sa id .

S ec. 48. Be it further enacted, T h a t  a ll L a w s  h e r e 
to fo re  m a d e  fo r g o v e rn in g  a n d  r e g u la t in g  th e  M ilitia , 
b e  a n d  th e y  a re  h e r e b y  re p e a le d ,  e x c e p t in g  an  A c t, 
e n t i t le d  “A n  A c t fo r e s ta b l is h in g  ru le s  a n d  a r tic le s  fo r 
g o v e rn in g  th e  tro o p s  s ta t io n e d  in  fo r ts  a n d  g a rr iso n s  
w ith in  th is  C o m m o n w e a lth ,a n d  a lso  th e  M ili tia ,w h e n  
c a lle d  in to  a c tu a l se rv ic e . Provided,nevertheless, T h a t  
all o ffice rs  a c tu a lly  in  co m m iss io n , a g re e a b ly  to  th e  
L a w s  w h ic h  a re  h e r e b y  r e p e a le d ,  a n d  in  g ra d e s  
w h ic h  e i th e r  a re  o r  a re  n o t  e s ta b l is h e d  b y  th is  A c t, 
sh a ll b e  c o n tin u e d  in  th e i r  co m m an d , a n d  th e  c le rk s  
o f  c o m p a n ie s  n o w  in  office, sh a ll b e  c o n t in u e d  in  of-
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fice, and all actions depending in any Court, by force 
of said Laws, shall and may be prosecuted to final 
judgment and execution.
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