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THE COMMITTEE
Appointed to enquire into the expediency of 

amending the 13th article of the 1st Section, and 
2d Chapter of the Constitution, so as to authorize 
the Legislature to diminish as well as increase the 
amount of the salaries of the Judges of the Supreme 
JudicaL Court, respectfully report, that they have 
felt, with deep solicitude, the importance of the sub
ject submitted to them ; and the necessity of its be
ing investigated at this time, when the diversity of 
opinion in the Legislature, and the state of public 
sentiment, might lead to Acts of Legislation, found
ed on some forced or technical construction, which, 
regarded as precedent hereafter, may tend to depre
ciate the sacred character of the Constitution. The 
Judiciary stands first in importance, on the list of 
civil institutions, and its independence, ability and in
tegrity, constitute the palladium of a free Government. 
This axiom has been acknowledged by all states
men of all times—and in contemplation of it, your 
Committee are much relieved by the reflection, that, 
should they have recommended a measure, which 
may hazard these important attributes of the Judici
ary, the good sense and patriotism of the Legislature, 
[will not sanction it.



It would seem a self evident truth, that the people, 
.who are the source of all power, should at all times 
be the competent Judges of what may be an honor
able and sufficient compensation, for the services of 
those, to whom they may see fit to delegate this 
power. This is admitted in its application, to every 
department of the Government, except the Judiciary. 
The preservation of the Constitution, in its letter,' 
and spirit must depend upon the moral tone of pub
lic sentiment, and also upon the practicability of its 
provisions, as applied to the character and wants of 
the people, for whom it is designed. In the history 
of the Commonwealth, we find that wherever the 
Constitution has proved defective, and has not been 
amended, it has virtually, been modified or abandon- 
ed in  practice. This remark, applies peculiarly to 
those questions, which have been settled upon 
grounds of expediency, rath’er than upon Constitu
tional principle. Witness the manner of paying the 
members of the House. It is admitted by most 
gentlemen, that the payment of both branches, out 
of the public Treasury, would be the most consistent 
with thé nâtural basis of our Constitution, viz : 
Equality of representation, and taxation. But the 
practical inconveniences of a too numerous represen
tation, has led to a partial abandonment of this con
stitutional principle. And also, in the senatorial re
presentation, we find that thé constitutional principle 
has been practically disregarded, and that Districts, 
whose constitutional privileges would give them, 
perhaps, double the present number of their Sena
tors, have yielded these privileges to a sense of nat
ural right, and by compromise, given up half their



senatorial representation. The Committee believe 
that the truth of these remarks will be verified in the 
history of the Judiciary, unless an amendment of the 
constitution takes place.

Money is but the representative of real wealth, 
and varies in its value, in proportion to the quantity 
of the necessaries and conveniences of life, which a 
given sum will purchase. With the fluctuation in the 
value of money, must fluctuate the value of stated 
salaries—thus it may occur, at some future period, 
that the present amount of salaries will be insuffi
cient, and it may be necessary even to double it. 
This' a Legislature would feel bound to do, if it were 
necessary, for the fair and honorable support of the 
Judiciary. But in the lapse of years a reaction 
takes place, and the salaries established during an 
extraordinary state of things still continue, nor can 
we, by one construction of the Constitution contend
ed for, reduce them. In such an event the equity 
of the principle, that compensation shall be com
mensurate with the services rendered, and the jus
tice of the obligation to give an honorable, but no 
more than an honorable support to the Judiciary, 
would prevail; and unless the constitution be so 
amended, as to define the legislative authority on 
this question, will it not be exposed to some violent 
construction, that may tend to depreciate, in the 
public mind, the sacredness of its character.

The provision for future amendments which Was 
made by the late Convention, recognizes the correct
ness of this reasoning, and was predicated on the 
fact, that the natural rights of the people, are para
mount to every obligation.
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The obligation of the Legislature to give an hon
orable and sufficient support to the Judiciary, is re
cognized by a sense of natural justice, and when con
stitutionally enforced by the solemnity of an oath, it 
it cannot be disregarded. It is true that differences 
of opinion will subsist, as to what precise amount 
may meet this object—but these like all other differ
ences of opinion, must be harmonized, in that happy 
medium of public sentiment, at which a representa
tive body arrive.

Judges appointed to hold their officer during 
good behaviour, and with honorable and sufficient 
salaries of a permanent value, which might be dimin
ished or increased in amount to meet the exigency 
of the times, would be essentially independent; and 
the tenure of the office would be moj-e secure in 
times of great excitement, than under the operation 
of an obnoxious, and confessedly dubious construc
tion of the Constitution as it now stands.—For it 
should be recollected, that, although two-thirds of the 
House and a majority of the Senate are necessary to 
amend the Constitution, and to invest the Legislature 
with authorities to reduce salaries, yet a bare major
ity of the Legislature have a constitutional right to 
new organize the Courts, and by legislating upon the 
office to do away the salary. And should the spirit 
of faction assail the Judiciary, it probably would se
lect this method, rather than hazard the obnoxious 
measure of starving the Judges out of their offices.

The Committee have been able to examine but 
fifteen of the Constitutions of the other States in the 
union; of this number, nine leave the amount of the 
Judiciary salaries to be varied at the discretion of the
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Legislatare ; one other has the same doubtful phra
seology which is found in the Constitution of this 
State ; three others provide, that the salaries may be 
varied in amount on the occurrence of new appoint
ments. The'two remaining prohibit either the in
crease or decrease of the Judges’ salaries.With these views your Committee submit the fol
lowing amendment :

HOUSE OF REPRESENTATIVES,
F eb . 17tĥ  1824.

R E SO L V E D  by the Senate and House o f Repre
sentatives, a majority o f the Senate, and two-thirds of 
the House o f Representatives voting thereon, concur
ring, That the following article of amendment of the 
Constitution of this Commonwealth, be, and the same 
is hereby agreed to, and that the same be entered on 
the Journals of the two houses, with the yeas and 
nays taken thereon and referred to the Général 
Court, which shall next be chosen, and that the same 
be published, in order, that if, in the General Court 
which shall next be chosen as aforesaid, the said pro
posed amendment shall be agreed to, by a majority 
of the Senators, and two-thirds of the members of the 
House of Representatives present and voting there
on, the said General Court may submit the same to 
the people ; and if the said amendment shall be ap
proved of and ratified by a majority of the qualified 
voters, voting thereon, at a meeting duly warned and



holden for that purpose, that the same may become 
a part of the Constitution of this Commonwealth, 
pursuant to the provision of the ninth article of 
amendments of said Constitution, viz:— ,

The Legislature may increase or diminish the: sa
laries of the Justices of the Supreme Judicial Court, 
Provided, always, That the said salaries he perma
nently preserved of a value commensurate with the 
dignity and importance of the Court, and the fair and 
honorable support of the Justices thereof.

Signed per order o f the Committee,
SAMUEL M. M‘KAY, Chairman.
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