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In the year of our Lord one thousand eight hundred 
and twenty-four.

An Act declaring the causes for which Cattle may 
be impounded, the manner how they shall be pro
ceeded with in such cases,, and for preventing rescue 
and Pound Breach.
S ec. h  B E  it enacted by the Senate and House of 
Representatives, in General Court assembled, and by 
authority of the same, That there shall be kept and 
maintained in each Town, at their proper cost and 
charge, a sufficient pound or pounds, in such place, 
or places therein as the Town shall direct, who shall 
also appoint a suitable person to keep each pound 
wherein Swine, Sheep, Horses and Neat Cattle may 
be restrained, and kept for the causes hereinafter 
mentioned; and any Town, that shall neglect to pro
vide or maintain such pound for the space of six. 
months, shall forfeit and pay to the use of the Coun
ty thirty dollars, to be recovered by presentment of 
the Grand Jury. 1
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S ec. 2. Be it further enacted, That there shall be 

chosen at the annual meeting, for the choice of Town 
Officers, in each Town, two or more persons for 
Field Drivers, who shall be sworn to the faithful dis
charge of their trust; and the field drivers thus cho
sen and sworn, are hereby severally authorized, and 
empowered to«take up and impound any Swine un
yoked or unringed, Horses unfettered, Sheep not 
under the care of a Shepherd, or going at large on 
the Common or Highways, leading through such 
town, between the first day of April, and the first 
day of November, and them in pound detain, or deal 
with, as is herein after mentioned, until the owner 
shall pay for the use of the Field Driver, sixteen 
cepts a head for all such horses, three cents a head 
for cattle, two cents a head for sheep, and four cents 
a head for all swine, besides four cents a head for all 
such borses, one cent a head for all sheep, and two 

.cents a fyead for cattle and swine, to the Pound 
Keeper, who may have the care of the particular 
pound in which they may be restrained.
. S ec. 3. Be it further enacted, That any person 
injured in his tillage, mowing; or othej lands under 
improvement, that are inclosed with a legal and suf
ficient fence, whether such improved lands be in 
common,, or general fields, or in d close by itself? by 
swine, sheep, horses or neat cattle, may have, and 
maintain an action of tresspass quare clausum fregit, 
against the owner of the cattle for his damages, or he 
may. impound the. creatures doing the damage, or 
some of them at his election, with or Without the aid 
of a field driver : and in case creatures are impound
ed, it shall be the duty of the Pound Keeper to fur-
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nish said creatures, or. cause them to be sufficiently 
furnished during their confinement, with suitable food 
and water.

Sec. 4. Be it further enacted, That when any of 
the créatures aforesaid shall be.impounded, whether 
it be done for being at large out of the owner’s enclo
sure, or doing damages as aforésaid, the person or 
persons impounding, shall inform the owner or own
ers of the creatures impounded, by giving thé Pound 
Keeper, at the time of impounding, notice of the 
¡same ; together with thé damages claimed, if any, 
specifying the time, plâce and cause of impounding, 
under penalty of paying the Pound Keeper’s fees.— 
And it shall be the duty of the Pound Keeper, as 
soon as may be, to notify the owner or owners (if 
known) of the crëatureé impounded, by whom and for 
jvhat cause, and the damages claimed, for which he 
may receive thirty cents for service, and four cents for. 
each mile’s travel ; and the same fees when applica
tion is made to the Justices or Town Clerk : And the 
Pound Keeper shall keep a book, in which he shall 
register the same ; and no action shall be maintained 
against thé Pound Keeper for detaining such créa
tures until the sum so claimed, with his lawful fees 
and a reasonable sum for Supporting said creatures 
whilst in pound shall be paid ; and if the owner is 
unknown, the Pound Keeper shall apply to the two 
Justices, or Justice and Town Clerk, as is hereinaf
ter provided, who shall proceed in the same manner 
as though applied to by the owner of the same (ex
cept that their writ of execution shall direct all of the 
creatures to be sold.)—Provided, nevertheless, That 
if the person whose creatures are impounded, dam-
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age feasant, shall think the damages so left with the 
Pound Keeper are unreasonable, he may have the 
same ascertained by two disinterested Justices of the 
Peace, or one Justice with the Town Clerk, where it 
is inconvenient to have two Justices, which sum so 
ascertained, shall be taken instead of the sum .first 
left with the Pound Keeper. And if the owner (if 
known) doth not, within twenty-four hours after no
tice as aforesaid, pay the damages and charges of im
pounding, or replevy the creatures, the party tress
passed upon, may apply to the two Justices as afore
said, or one Justice and Town Clerk for a writ of ex
ecution for the siim so ascertained by them as dam
ages, together with the Pound Keeper’s fees ; and 
the same fees are to be allowed said Justices or Town 
Clerk as are allowed Justices in civil cases, added 
thereto, which said writ of execution shall be direct
ed to a proper officer, directing him to sell the same 
creatures, where the owner is unknown, or enough 
to pay the damages and all costs, where the owner is 
known, having first advertised in two public places 
in said town or district, and also advertised the same 
in the nearest public news-paper printed in said 
town, district or count}?, at least fourteen days before 
the sale ; and the balance, if any, shall be paid over 
to the owner, (if known) if not, shall be paid into the 
Town Treasurer’s Office, and if not called for within 
one year, shall be expended for the benefit of the 
poor of said town.

S ec. 5. Be it further enacted, That when an ac
tion of trespass shall be brought against the owner of 
any of the creatures aforesaid, for damages by them 
done upon his enclosed lands under improvement, or



when such creatures taken, damage feasant, and im
pounded, shall be replevied, it shall be in the power 
of the Justice Or Court before whom the cause 
shall be determined, to render judgment in favor 
of the person demanding (damages for the inju
ry sustained, upon satisfactory evidence being pro
duced that such creatures were either clandestinely 
turned in, or broke into the close in a part where the 
fence was good and sufficient, according to law, some 
other parts of the fence around the same close being 
deficient notwithstanding.

Sec. 6. Be it farther enacted, That if any person 
'shall rescue any creatures taken up as aforesaid, out 
of the hands or care of the field driver, or from the 
hands of any other person being about to drive or to 
convey them to pound, whereby the party injured 
may be in danger of losing such, his remedy, and 
the law evaded, the person thus offending, shall, 
for such rescue, forfeit and pay the sum of ten dol
lars, to be recovered by action of debt, one half part 
to him or them that will sue for the same, and the 
other half part to and for the use of the County with
in which the offence is committed, and be further 
liable to pay the party injured, the full damages he 
might be entitled to recover, by impounding such 
creatures, in an action of the case, and if any per
son shall make any pound breach, or by any indi
rect way or manner whatever, convey or deliver 
any of the creatures aforesaid, impounded, from the 
pound or pounds where they may be restrained, the 
person thus offending, shall forfeit and pay a sum not 
less than five nor more than twentv dollars, to be 
recovered by action of debt, one half to him that
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will sue for the same, and the other half for the use 
of the County, within which the offence may be com
mitted, or by presentment , of the Grand Jury ; in 
which case the whole penalty shall enure to the use 
of the County ; and the Court before whom the con- 
yiction shall be, may at the time of declaring the sen
tence^ further order, in default of payment of the sum, 
so adjudged by the Court, with costs of prosecution, 
within fourteen days after sentence, the person 
convicted to-be confined to hard labour in the Com
mon Jail, or County Workhouse, for a term not less 
than three months* nor. exceeding one year, and the 
person offending as aforesaid, shall he liable to pay 
the party injured, double the damage he may be entit
led to recover by the impounding such creatures, in an 
action of the case, and the party injured by a pound 
breach when it is effected by an apprentice or minor, 
may prosecute for his damages, the parent or master 
under whose care such .apprentice or minor may 
then be, or the apprentice or minor, at his election, 
in which action, as well as the damages occasioned 
by the rescue of cattle about to be impounded, the de
fendant shall not be, permitted to give in evidence 
the insufficiency of the fence, if any such there be, 
or that the creatures when taken, were under such 
circumstances as to render the impounding illegal, to 
prevent the party from recovering his full damages.

Sec. 7. Be it further enacted, That all laws, so far 
as they are inconsistent with this act, be, and the 
same are hereby repealed.
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