
MESSAGE ~>vo< 3
FROM  T H E

GOVERNOR OF M ASSACHUSETTS,

TR A N SM ITTIN G  CERTA IN  DO CUM ENTS R ELA TIN G  TO  T H E  CLAIM O F 
T H E  STATE OF M ASSACHUSETTS, FO R SERV ICES AND EX PEN 

D IT U R E S D U RIN G  T H E  LA TE W AR W IT H  G R E A T  B R ITA IN .

Printed pursuant -to a Resolve o f the Legislature, June 12th, 1824.

BOSTON:
P R IN TE D  BY T R U E  AND G R E E N E ) PR IN TE R S T 9  T H E  STATE«

1824.



L IST  O F D OCU M ENTS

1 Message of Governor Eustis.
2 Message of the President of the United States. ,
3 Letter from George Sullivan to Governor Eustis—8th June, 

1324.
4 Analysis of the Documents transmitted by the President of 

the United States, being a letter, dated 29th April, 1824, from 
George Sullivan to the Chairman of the Committee of Con
gress, to whom was referred the Presidents Message on the 
Claim.

5 Letter from George Sullivan to Governor Eustis, 4th of May.
6-7 The Report and Bill from the Committee of Congress.

8 Letter from George Sullivan to Delegates of Massachusetts, 
3d of May, 1824.

9 Letter from George Sullivan to Governor Eustis, 18th May, 
1824.

10 Letter from Mr. Lloyd to Governor Eustis, 17th May, 1824.
11 Letter from George Sullivan to the Secretary of War, 28th 

May, 1824.
12 Letter from the Secretary of War, to George Sullivan, 29th 

May, 1824.
13 Letter from George Sullivan to Governor Eustis, 5th Jun$, 

1824.



G O V ER N O R S M ESSAGE.

Gentlemen o f the Senate, and
Gentlemen o f the House o f Representatives.

I  transmit to you certain documents relating to the 
claim of this State upon the General Government. 
From these it will be perceived that immediately 
after it was known from the letter of the President, 
under date of the 22d of December last, that “ no 
particular class of the claim would be allowed, until 
the whole had been auditted, so that the merits of 
each under their various classifications might be dis
tinctly seen and perfectly understood,” I instructed 
the Agents, by my letter of the T7th January, to make 
an effort to place the claim on a different ground* 
and to urge the allowance of those parts of which 
the accounts had been or should be examined and 
considered free from objection. Payment haying 
been urgently requested in conformity with these 
views, the President referred the whole claim to 
Congress for allowance in the message, of which a 
copy is herewith transmitted.

't'he documents sent with the President’s Mes
sage to Congress, being voluminous, were not print
ed till the middle of March. It was thought expe
dient not to urge the commitment of the Message and
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documents till the members of Congress should have 
time to examine and understand the merits of the 
claim. In April the subject was referred to the Com
mittee on Military Affairs, and early in May they 
unanimously reported in favor of the claim, with a bill 
providing for its allowance and payment. This bill 
in respect to militia services, places the State of 
Massachusetts on equal' footing with all other States 
in the Union. In respect to services and expendi
tures for the cbnstruction of fortifications, and for 
other measures of defence, these have not yet been 
presented, but it is presumed the allowance of these 
will be made to the State on the same footing as al
lowances for like services and expenditures have 
been made to other States.

The conduct of the claim, in regard to its allow
ance by Congress, is considered to be in the care of 
the Delegates from this State and the State of Maine. 
But as it appears from the letter of the Secretary of 
War herewith transmitted, that the passage of the 
bill at the next session will be essentially aided by 
the complete auditting and full report from that De
partment of the residue of the claims, it is highly 
necessary that efficient measures be adopted to effect 
this object.

From the analysis of the Documents herewith 
transmitted the history of the negotiations by this 
State with the National Government is clearly and 
succinctly presented to view.

The letters herewith transmitted shew the actual 
position of the claim and its prospects of adjustment 
at the next session. The great importance of effecting 
this desirable object will not escape the attention of



the Legislature. To this end it is necessary that an 
efficient agent should be immediately and constantly 
employed, and I recommend to the Legislature to 
make provision for such an agent, with authority to 
employ a clerk if necessary.

The Accounting Officers are directed in auditting 
the accounts to be governed by the principles con
tained in the bill. The National Government have 
manifested the most friendly disposition to accelerate 
the adjustment of the claim at the approaching ses
sion of Congress, and nothing certainly should be 
wanting on the part of the State to secure the at
tainment of that object.

It is gratifying to observe that all the Delegates 
in Congress, from Maine and Massachusetts, are cor
dially united in support of the bill, as reported by 
the Committee of that body. The principle on 
which the adjustment must be made being so dear
ly understood between the two Governments, the 
claim ought now to be pressed with energy and per
severance.

WILLIAM EUSTIS.



MESSAGE.

To the Senate and House o f Representatives o f the United States : 
I herewith transmit to Congress certain docu

ments relating to a claim of Massachusetts, for ser
vices rendered by the Militia of that State in the late 
war, and for which payment was made by the State. 
From the particular circumstances attending this 
claim, i  have thought it proper to submit the subject 
to the consideration of Congress.

In forming a just estimate of this claim, it will be 
necessary to recur to the cause which prevented its 
admission, or the admission of any part thereof, at 
an earlier day. It will be recollected, that, when a 
call was made on the Militia of that State for service, 
in the late war, under an arrangement which was 
alike applicable to the Militia of all the States, and 
in conformity with the Acts of Congress, the Execu
tive of Massachusetts refused to comply with the 
call, on the principle that the power vested in Con
gress by tlie Constitution, to provide for calling forth 
the militia to execute the laws of the Union, sup
press insurrections, and repel invasions, was not a 
complete power for those purposes, but conditional, 
and dependant on the consent of the Executives of 
the several States; and, also, that, when called into 
service, such consent being given, they could not be 
commanded by a regular officer of the United States, 
or other officer than of the militia, except by the
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President, in person. That this decision of the Ex* 
ecutive of Massachusetts was repugnant to the Con
stitution of the United States, and of dangerous ten
dency, especially when it is considered that we were 
then engaged in a war with a powerful nation for the 
defence of our common rights, was the decided opin
ion of this Government ; and when the period, at 
which that decision was formed, was considered, it 
being as early as the fifth of August, eighteen hun
dred and twelve, immediately after the war was de
clared, and that it was not relinquished during the 
war, it was inferred, by the Executive of the United 
States, that the decision of the Executive of that 
State was alike applicable to all the services that 
were rendered by the militia of the State during the 
war.

In the correspondence with the Governor of Mas
sachusetts at that important epoch, and on that very 
interesting subject, it was announced to him, by the 
Secretary of War, that, if the militia of the State 
were called into service by the executive of the State, 
and not put under the command of the Major Gen
eral of the United States, as the militia of the other 
States were, the expense attending their service 
would be chargeable- to the State, and not to the 
United States. It was also stated to him, at the 
same time, that any claim which the State might 
have for the reimbursement of such expenses, could 
not be allowed by the Executive of the United 
States, since it would involve principles on which 
that branch of the Government could not decide.

Under these circumstances, à decision on the 
claim of the State of Massachusetts has hitherto been
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suspended, and it need not be remarked, that the 
suspension has proceeded from a conviction that it 
would be improper to give any sanction by its ad" 
mission, or by the admission of any part thereof, 
either to the construction of the Constitution con
tended for by the then Executive of that State, or to 
its conduct, at that period, towards the General Gov
ernment and the Union.

In January, eighteen hundred and twenty-three, 
the Representatives in Congress from Massachusetts 
and Maine, suggested, by memorial, that the consti
tutional objection could not apply to a portion of the 
claim, and requested that the accounting officer of 
the Government, might be instructed to audit and 
admit such part as might be free from that objection. 
In all cases where claims are presented for militia 
service, it is the duty and the practice of the ac
counting officer to submit them to the department 
for instruction as to the legality of the claim; that is, 
whether the service had been rendered by order of 
the competent authority; or otherwise under circum
stances to justify the claim against the United States, 
admitting that the evidence in support of it should be 
satisfactory. To this request, there appeared to be 
no well-founded objection, under the reservation, as 
to the constitutional principle, and accordingly an 
order was given to the accounting officers of the 
Treasury to proceed in auditting the claim, with that 
reservation.

In conformity with this arrangement, the Execu
tive of Massachusetts appointed two citizens of that 
State, commissioners to attend to the settlement of 
its claim, and who, in execution of the trust reposed
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in them, have presented to the accounting officer of 
the Treasury that portion, comprehending the ser
vices of the fifth division of the militia of the State, 
which has been auditted and reported for considera
tion, subject to the objection above stated. I have 
examined this report, with the documents presented 
by the commissioners, and am of opinion that the 
services rendered by that division were spontaneous, 
patriotic, and proper, necessary for self-defence, to 
repel, in some instances, actual invasion, and in oth
ers, to meet, by adequate preparation, invasions that 
were menaced. The commissioners of the State 
having intimated that other portions of service stood 
on similar ground, the accounting officer has been 
instructed, inauditting the whole, to do it in such, 
manner as to enable the Department to show dis
tinctly under what circumstances each portion of 
service was rendered, whether voluntary called out 
by invasion, or the menace of invasion, or by public 
authority; and in such case, whether the militia ren
dering such service was placed under the authority 
of the United States, or retained under that of the 
State.

It affords me great pleasure to state, that the pre
sent Executive of Massachusetts has disclaimed the 
principle which was maintained by the former Exe
cutive, and that in this disclaimer, both branches of 
the Legislature have concurred. By this renuncia
tion, the State is placed on the same ground, in this 
respect, with the other States, and this very distres
sing anomaly in our system is removed. It is weU 
known that the great body of our fellow citizens in 
Massachusetts are as firmly devoted to our Union, 

2
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and to the free republican principles of our govern
ment, as our fellow citizens of the other States. Of this 
important truth, their conduct in every stage of our 
revolutionary struggle, and in many other emergen
cies, bears ample testimony ; and I add, with pro
found interest and thorough conviction, that, although 
the difficulty adverted to, in the late war, with their 
Executive, excited equal surprise and fregret, it was 
not believed to extend to them. There never was a 
moment when the confidence of the government in 
the great body of our fellow citizens of that State, 
was impaired ; nor is a doubt entertained that they 
were, at all times, willing and ready to support their 
rights, and repel an invasion by the enemy.

The commissioners of Massachusetts have urged, 
in compliance with their instructions, the payment 
of so much of their claim as applies to the services 
rendered by the fifth division, which have been au- 
ditted, and I should have no hesitation in admitting it, 
if I did not think, under all thé circumstances of the 
case, that the claim, in all its parts, was cognizable 
by Congress alone. The period at which the con
stitutional difficulty was raised, by the Executive of 
the State, was in the highest degree important, as 
was the tendency of the principle for which it con
tended, and which was adhered to during the war. 
The public mind throughout the Unión was much 
excited by that occurrence, and great solicitude was 
felt as to its consequences. The Executive of the 
United States was bound to maintain, and did main
tain, a just construction of the Constitution ; in doing 
which it is gratifying to recollect that the most friend
ly feelings were,cherished towards their brethren of
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that State. The Executive of the State was warned 
in the correspondence which then took place of the 
light in which its conduct was viewed, and of the 
effect it would have, so far as related to the right of 
the Executive of the United States, on any claim 
which might afterwards be presented by the State 
to compensation for such services* Under these 
circumstances, the power of the Executive of the 
United. States to settle any portion of this claim, 
seems to be precluded. It seems proper, also, that 
this claim should be decided, on full investigation, 
before the public, that the principle on which it is 
decided, may be thoroughly understood by our fel
low citizens of every State, which can be done by 
Congress alone ; who alone, also, possess the power 
to pass the laws which may be necessary to carry 
such decision into effect.

In submitting this subject to the calm and en
lightened judgment of Congress, I do it with peculiar 
satisfaction, from a knowledge that you are now 
placed, by the course of events, in a situation which 
will enable you to adopt such measures, as will not 
only comport with the sound principles of our gov
ernment, but,, likewisé, be conducive to other the 
highest interests of our Union. By the renunciation 
of the principle maintained by the then Executive 
of Massachusetts, as has been done by its present 
Executive and both branches of the Legislature, in 
the most formal manner, and in accord with the sen
timents of the great body of the people, the Consti
tution is restored, in a very important feature—that 
connected with the public defence ; and in the most 
important branch, that of the militia, to its native
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strength. It is very gratifying to know, that this 
renunciation has been produced by the regular, or
derly, and pacific operation of our republican system, 
whereby those who were in the right at the moment 
of difficulty, and Who sustained the government with 
great firmness, have daily gained strength until this 
result was accomplished. The points on which you 
will have to decide, are, what is fairly due for the 
services which were actually rendered. By what 
means shall we contribute most to cement the Un
ion, and give the greatest support to our most ex
cellent Constitution ? In seeking each object separ
ately, we are led to the same result. All that can 
be claimed by our fellow citizens of Massachusetts 
is, that the constitutional objection be waived, and 
that they be placed on the same footing with their 
brethren in the other States-^—that, regarding the 
services rendered by the militia of other States, for 
which compensation has been made, giving to the 
rule the most liberal construction, like compensation 
be made for similar services rendered by the militia 
of that State.

I have been led to conclude, on great consideration, 
that the principles of justice, as well as a due regard 
for the great interests of our Union, require that this 
claim, in the extent proposed, should be acceded to. 
Essential service was rendered, in the late war, by 
the militia of Massachusetts, and with the most pa
triotic motives. It seems just, therefore, that they 
should be compensated for such services, in like 
manner with the militia of the other States. The 
constitutional difficulty did not originate with them, 
and has now been removed. It comports with our
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system to look to the services rendered, and to the 
intention with which it was rendered, and to award 
the compensation accordingly, especially as it may 
now be done without the sacrifice of principle. The 
motive, in this intance, is the stronger, because well 
satisfied I am, that, by so doing, we shall give the 
most effectual support to our republican institutions.
No'latent cause of discontent will be left behind._
The great body of the people will be gratified ; and 
evemthose who now survive, who were then in er
ror, cannot fail to see, with interest and satisfaction, 
this distressing occurrence thus happily terminated. 
I, therefore, consider it my duty to recommend it to 
Congress to make provision for the settlement of the 
claim of Massachusetts, for services rendered in the 
late war by the militia of the State, in conformity 
with the rules which have governed in the settle
ment of the claims for services rendered by the 
militia of the other States.

JAMES MONROE. 
Washington, February 23d, 1824.
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Boston, June 8th, 1824. 
To His Excellency G overnor E ustis.

Sir,—I have the honor to send to your Excellency 
an analysis of the Documents which were transmitted 
with the President’s Message to Congress. It was 
prepared for the Chairman of the Committee on 
Military Affairs, while the claim was under consid
eration ; and comprises a full view of the negotiation 
between the. Governments touching the claim.

The Documents are considered with reference, 
first, to the occasions of expenses: Second, the ob
jections taken to the allowance of the claim by the 
National Executive : Third, the answers given to 
those objections by the several Agents of the State.

I  have the honor to be, respectfully,
Your Excellency’s Obedient Servant,

GEORGE SULLIVAN.

jp



ANALYSIS.

Copy of a Letter from Mr. Sullivan to Mr. Hamil
ton, Chairman of the Military Committee in Congress^ 
April 29th, 1824.

MEMORANDUM.
President’s Message was committed to the Military 

Committee, 14th April, "taken up in Committee the 
20th, and 27th April, and the 30th, and 1st of May.

Report thereon, made the 3d May, with a Bill 
which was read twice, and referred to the Committee 
of the whole.
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W ashington, April 29th, 1824.

The Hon. Mr. Hamilton, Chairman of the Com
mittee on Military Affairs.

Dear Sir,—In compliance with your request, I have 
the honor to submit an analysis of the documents 
accompanying the President’s Message on the Mas
sachusetts Claim. They may be referred,

1st. To the occasions of expenditure for which re
imbursement is claimed;

2d. To the objections which have been taken by 
the National Executive, against the allowance thereof 
by the Executive; And

3dly. To the answers given to these objections by 
the Agents of Massachusetts.

1st. The occasions of expenditure were actual in
vasion or well founded fears of invasion. A general ex
position of the amount and occasions of expenditure 
is found in the 7th to 28th pages inclusive. This is 
a statement by the Secretary of our State to Gov
ernor Brooks, in November 1822; made. at the re
quest of the Hon. Mr. Lloyd, to be laid before the 
President in support of a Memorial of the joint dele
gations of Maine and Massachusetts, which bears 
date the 26th March, 1822. This Memorial is found 
in the 6th to 23d page, and earnestly requests the 
President to authorize the Department of War to re
ceive the representations and proofs vjhich may be 
offered to establish the legality of the claim. The 
Secretary of War, page 24, signifies the President’s 
compliance with this request, by letter dated the 
31st January, 1823? and by special order, same page, 
under date the 1st February* 1823, he directs the



third Auditor to take up the claim for adjustment, 
subject to the general views in relation to the consti
tutional power o f the General Government over the 
J)Iilitia o f the State, which had been always objected 
by the National Executive against the allowance of 
the claim.

The investigation was instituted by the letter of 
the present Agents the 15th July, 1823, page 25, 
presenting a portion of the claim. On this the third 
Auditor in November, 1823, makes his report, page 
‘26 to 28; This report states several objections 
which upon the Agents letter of the 10th November, 
1823, page 28, and 29, are overruled. The Se
cretary of War in his letter of the 13th November, 
1823, page 29, declares the answer of the Agents 
to these objections satisfactory, and thereupon in
vites them to present their views of the Constitu
tional Question.

The Agents letter, page 30, and 31, under date 
the 17th November, declines this till the facts are 
settled, and demonstrates that the expenses under 
consideration were disbursed on occasions of actual 
invasion, or well founded fear of invasion; and by 
reference distinctly to the principles on which the 
claims of Maryland, New York, &c. were settled, 
brings the claim of Massachusetts, clearly within the 
description of those allowed and settled claims. In 
proof of the emergencies, which occasioned the ex
penditure, the Agents exhibit the Documents from 
page 32, to page 104, inclusive. These consist 
of applications from the inhabitants of various towns 
and places on the seaboard which were invaded or 
in danger of invasion, to the Militia Officers having 3
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command, requesting them to order out the militia 
for defence against the enemy. The President hav
ing read these all with great attention, thereupon by 
his letter to the Secretary of War, page 104 and 
105, dated 22d December 1823, admits these occa
sions are clearly within the description of the allow
ed and settled claims of other States. More than half 
of the whole expenditures of Massachusetts are of 
this description, indeed all expenses for which reim
bursement is claimed were necessary in defence of 
the State. And this necessity in respect to other 
portions of the claim, it is understood, will be shewn 
to the Executive in tne course of auditting.

Under the general authorization of the Executive 
to allow and settle claims of Massachusetts, in the 
same manner and on the same principles as the claims 
of other States have been allowed and sttled, it will 
be incumbent on the Executive to see that the 
claims are in every instance of the same character as 
those of other States.

2d. In respect to the objection taken by the Exe
cutive against allowance of the claim or any part 
thereof by the Executive, it is proper to observe that 
the objection was taken not to the merits of the 
claim ; but to the exercise by thè Executive of its 
own power of recognition without some Legislative 
provision. This objection was first expressed in 
1814. Governor Strong by his letter, page 144, 
dated 7th September, 1814, to the Secretary of War, 
(Mr. Monroe,) enquires, if expenses necessarily in- 
cured for protection of thé State will be ultimately 
reimbursed by the General Government. The Gov
ernor expressly desires the Secretary to consult
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with the President on the subject; and the Se
cretary having done so, by his letter in reply, Pages 
147, to 149, dated the 17th September, 1814, informs 
the Governor that u Any claim which the State may 
“ have to reimbursement, must be judged of hereaf- 
“ ter by the competent authority on a full view ot all 
“ the circumstances attending it. It is a question 
“ which lies beyond the authority of the Executive.” 
We must now look back to the origin and nature of 
the differences between the Governments for the 
precise grounds of this objection ; and the several 
occasions of taking it, as shewn by the documents,., 
will be more clearly understood.

Prior to the declaration of War, the Secretary of 
War, (Mr. Eustis,) required the Governors of States 
to make their respective detachments under the Act 
of Congress, 10th of April 1812. This Circular, 
page 135, was dated 15th April, misprinted 5th, and 
is like the requisitions made in 1808, and in previous 
years. Shortly after the Secretary by letter to Gov
ernor Strong, Page 135, dated June 12th, 1812, re
quests that the requisitions of General Dearborn, for 
the detachment under the Act of 10th April, 1812, 
may be complied with. General Dearborn by letter, 
page 171, dated 22d June, 1812, makes requisition 
for 41 Companies. This requisition was not compli
ed with; and on 21st July, 1812, the Secretary of 
War, (IVJr. Eustis^) by letter of that date (misprinted 
1813,) Page 136, renews the call of this detachment. 
On the 5th August, 1812, Governor Strong, by his 
letter, Page 137, replies to the Secretary, and states, 
1st. That there is no danger of invasion. 2d. That 
he has refered to the Judges of the Supreme Court
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of the State, for their opinion on the Constitutional 
question, whether the right of deciding on the exist- 
ance of the emergencies, on whose occurrence the 
Commanders in Chief of States are required to place 
the Militia in the service of the United States, is, or 
not, vested in such Commanders in Chief; and 
whether Militia so placed in the service of the Unit
ed States can be lawfully commanded by any Offi
cer of the United States except the President:—And 
having stated the Judges opinion, the Governor enclo
ses that Document, which will be found in the 140th 
page. In this opinion, the Judges held that the right of 
deciding on the existance of the Constitutional emer
gencies, is vested in the Commanders in Chief of 
States, and^that no officer of the United States can 
command the Militia when in the service of the United 
States, except the President. This opinion of the 
Judges, and the refusal by the Executive of the State, 
first in 1812, and again in 1814, to comply with the re
quisitions of the United States, form the ground of 
the objection stated by the National Executive 
against its allowance of the Claim, without some Le
gislative provision. This objection was next stated 
in a letter of the Secretary of State, (Mr. Moftroe,) 
page 127, dated 11th February, 1815, to Mr. Giles, 
then Chairman of your Committee. It was nex 
stated in a letter of the Secretary of War, (Mr. 
Crawford,) to the Speaker, (Mr, Clay,) the 7th 
March, 1816, upon a call of the House on that De
partment. This letter is not printed with these Doc
uments, but Mr. Crawford says, in respect to the 
Claim of Massachusetts, distinctly, that it is the de
termination of the Executive, (Mr. Madison,) not to



allow that Claim without some Legislative provision. 
The objection is next taken on the occasion of the 
application of the States Agents, the Hon. Mr. Lloyd, 
and Mr. Sumner, in 1817, and on this occasion for 
the first time the objection' was encountered, or ra
ther palliated, by offering considerations to the Ex
ecutive, neither denying nor admitting the validity of 
the objection, but seeking to recover the Claim on 
grounds wholly disconnected with the Constitutional 
question. This objection however, it will be remem
bered was not urged by the Executive as affecting 
the merits of the Claim, but chiefly as a reason why 
the Executive should refer, it to the consideration of 
Congress., This brings me, in the course of the 
Analysis of the Documents to the 3d point, viz :

3rd. The answers/given to this objection by the 
Agents, under a former, and by the Agency under 
the present Executive of Massachusetts.

Messrs. Lloyd and Sumner, in their letter of the 
3rd February, 1817, to G. Graham, Acting Secretary 
of War, page 117, urge the necessity of the expen
ses for defence of the State. But while they do not 
disclaim the principles assumed by the Judges and 
adopted by the former Executive of the State, they 
press upon the attention of the President as a fact, 
that the Governor did comply with some requisitions, 
and bring to view circumstances and considerations 
disconnected with the Constitutional question to jus
tify his non-compliance with others. This letter ex
hibits a classification of expenditures under fifteen 
different heads ; of which only one was allowed* as 
appears by the letter of Mr. Graham, Acting Secre
tary of War, page 126, under date the 9th February,
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1817. This class was of expenses of Militia detach
ed for service of the United States, prior to reaching 
the rendezvous. All the rest of the Claim was re
fused the recognition of the Executive on the prin
ciples uniformly maintained by the Executive on this 
point. The Claim was next brought before Con
gress, and in the Report of a Committee of the House 
of Representatives, which was liberally selected by 
the Speaker, as is well known, from the friends of 
the Claim, Hon. Jonathan Masons being Chairman, 
thé same course of argument and illustration in res
pect to the merits of the Claim was pursued, as had 
been communicated by the Honorable Messrs. Lloyd 
and Sumner, in their letter. This Report, page 165, 
was made the 10th March, 1818. It insists, and 
justly, that the people were ever ready to defend 
their, Country, and sustain the National Government, 
and presents to view the General Orders, of the 3rd 
July, 1812, Page 150, requiring the whole Militia to 
be in readiness to repel the enemy ; to turn out on the 
first appearance of danger, without waiting for more 
specific orders from the Governor. This Report in
sists that the doctrines of the State Authority had 
not continued to influence them in its proceedings 
at the period to which the present claim relates, viz : 
in 1814, and cites many facts and circumstances illus
trative of this position. The Report however, was 
never acted upon ; but laid bn the table till the ex
piration of that Congress.

On the presentation of the Claim by the Agents 
under the present Executive of Massachusetts ; to 
the Executive of t)ie Nation, the same objection was 
taken. The accounts were presented for auditting
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under the order of the Secretary of War, page 24, 
dated 1st; February, 1823, but were not admitted to 
an audit under this order, the third Auditor declin
ing all investigation until the Claim should be recog
nized in the usual course- On application to the 
Secretary of War, for explanation, and further direc
tion to the third Auditor, the Agents were informed, 
that a presumption existed against the whole Claim 
of Massachusetts, arising out of the Constitutional 
question, between the two Governments; and the 
Secretary invited a discussion of the validity of the 
Claim. This was declined as inexpedient until some 
facts, the only basis of effectual argument, could be 
settled, and recourse was had, with the approbation 
of the Secretary, directly, to the President. The re
sult of several interviews with the President, was a 
special direction to the Secretary of War, to institute 
an investigation of facts, which might serve as the 
basis of any views which there might be occasion to 
present to the administration. This letter was dated 
1st September, 1823, and is refered to in the order 
of the Secretary to Mr. Ilagner, page 26th, under 
date 5th September, 1823. Immediately the audit- 
ting commenced and was rapidly advanced to the 
point where all material facts were admitted, as in 
the President’s letter of the 22d December appears. 
In this page, 105, the President distinctly intimates 
the expectation of refering the Claim to Congress. 
On the admission of the facts, contained in this let
ter, and in that of the Secretary of War of the 13th 
November, 1823, page 29th, I considered the right 
to reimbursement as completely established : and so 
I doubt-not both the Secretary of War, and the Pre-
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sident were fully convinced. Indeed the President 
permits me to express this as his opinion., Still 
the objection always taken by the Executive against 
the exercise of its own power of recognition in re
gard to this claim remained to be disposed of. Pur
suant to the instructions of Governor Eustis, page 
115, dated 17th January, 1824, to urge payment of 
those expenses, which had been admitted to be ne
cessary in defenee of the State, payment was press
ed in numerous interviews with the President. It 
was then made known to him, distinctly, that the 
doctrines of the Judges, and the course pursued by a 
former administration of the State, were no longer 
sustained in Massachusetts; that in fine, there was 
no longer any Constitutional question between the 
two Governments; that the majority in the Senate 
of Massachusetts in 1812, then opposed the doctrine 
of the Judges ; and the course of the then Execu
tive of the State, as appears by their answer to the 
Governor’s communications of that year, ot which I 
subjoin a copy; and that a large portion of the citi
zens continued constant in that opposition until the 
subsidence of party feelings, and of the passions of 
the war, had left the people free to revise the past, 
and judge dispassionately of the dangerous tendency 
of these doctrines; and at length the people had ar
ranged themselves on the side of the National Gov
ernment upon the Constitutional question; that the 
Governor had authorized an express disavowal of 
those doctrines, and thereupon was exhibited to t,he 
President, the letter of Governor Eustis, dated the 
19th December, 1823, page 114, which states the 
proceedings of the Legislature of Massachusetts,
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disapproving as the Senate of 1812, had done before 
them, of the doctrine of the Judgès and thé refusal 
of requisitions, ' It was however well known before 
the exhibition of ibis letter that the President would 
refer the claim to Congress for their decision ; and 
that no act oh the part of Massachusetts could induce 
him to alter his determination, which was founded 
upon the decisions of his predecessor, as stated by 
Mr. Crawford in 1&16, in a formal communication to 
Congress. Being required by instructions of thè 
17th January, to press for payment the application 
of the 23d February, 1824, page 105, Was made, and 
the grounds of our State’s right of reimbursement for 
expenditures claimed, aré there exhibited. Thè dis
avowal therein contained was obviously communi
cated as a manifestation of the opinions of the peo
ple Of Massachusetts, on a great and interesting, 
question, and not with any view'of influencing the 
determination of the President, or with any view to 
the objection in his mind to the exercise of his Exec
utive power of recognition *, because it Was known bé- 
fore this letter was written, that his determination on 
that point was not to be changed.

Allow me here to repeat, what Î had the honor to 
state before the Committee, that thè persons who were 
under thé impression, that Massachusetts has mâdé 
an apology, were misinformed. Massachusetts has 
made Ho apology. ¡She could make none ; for a Státé 
as such can commit no offence against the Union ; 
and there is no party in Massachusetts who Would 
make a concession of principle for any amount of 
money. The disavowal implied in the proceedings 
of our Legislature, is the act of those who had af- 

4
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ways dissented; who expressed that dissent in 1812, 
as I have shewn you, and who repeat that dissent 
now, in the language of authority, because the peo
ple at large have adopted their views, and clothed 
them with authority to express them. The majority 
of the State at one time seemed to sustain the opin
ion of the Judges. The majority now, exercising the 
same freedom of opinion, expressly,disowns them.-— 
It cannot be thought by any honorable man, that the 
people of Massachusetts who were first in the con
test for principle, would sacrifice principle for any 
thing. It ought to be understood that the Constitu
tional question was much agitated in Massachusetts, 
and that they who were with the National Govern
ment at the time it arose, having now the power to 
express their continued adherence to the National 
Government are glad to seize the opportunity of do
ing so; and they sincerely hope the question is final
ly and forever settled. In this the people of Massa
chusetts, and of the whole Union are more deeply 
concerned than in the possession o f any amount of 
money.

With regard to the principles on which the claim 
must be settled by Congress, no one who understands 
the character of that body will imagine that they 
are to be influenced in the discharge of their duties 
by any other than considerations of sound principle; 
and it is not to be doubted that whenever or howev
er this claim might, have come under consideration, it 
would be settled on just Constitutional principles.

The speech of Governor Eustis, and answers 
of the Legislature, pages 107 to 114, express the 
views of the State on the Constitutional question?



27
and were submitted to the President in that light.— 
The residue of the Documents have no very material 
bearing, but in order that all may be presented in 
this connection I subjoin a list of all,- with this re
mark, that those after the 116th page, were printed 
by order of Congress in 1817 and in 1818, and are 
now reprinted by request of the President with the 
view of presenting the whole subject fully before 
Congress. Those marked with an asterisk, have 
been fully noticed in the preceding pages.

Page 116, letter of G. Graham, acting Secretary 
of War, 3d February, 1817.

Page 117, to Speaker Clay „communicating the fol
lowing Documents, viz:—

Page *117, letter of Messrs. Lloyd and Sumner, 
to Secretary of War, 3d February, 1817.

Page * 126, letter of the Secretary of War, in re
ply, 4th February, 1817.

Page * 127, Mr. Giles, to the Secretary of War, 
January 7th, 1813, asking information of differences 
between the National and State Governments.

Page * 127, letter of the Secretary of State, to Mr. 
Giles, in answer 11th February, 1813.

Page * 135, letter of the Secretary of War to Gov
ernors of States, April 15th, 1812.

Page„ * 133, letter of the Secretary of War, to the 
Governor of Massachusetts, June 12th, 1812.

Page * 136, letter of the Secretary of War, to the 
Governor of Massachusetts, July 21st, 1812.

Page * 136, letter of the Secretary of War, to Gov
ernors (circular,) 4th July, 1814.

Page * 137, letter of Governor Strong, to the Se’ 
cretary of War, 5th August, 1814.

\
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Page 140, the opinion of the Judges of Massachusetts.
Page 142, Gen. Dearborn’s letter, to the Secretary of War; 14th July, 1814.
Page J42, letter of Gen. Dearborn, to Governor 

Strong, 8th July, 1814, picking a requisition of 1100 men.
Page 143, letter of Governor Strong to General 

Dearborn, in compliance, 12th July, 1814.
Page 143, extract from letter of Gen. Dearborn to 

the Secretary of War, 15th September, 1814, mak
ing requisition for 3750 men.

Page 144, extract of a letter from Gen- Dearborn, 
to the Secretary of War, 15th October, stating his 
requisition for a prisoners guard.

Page * 144, letter of Governor Strong to the Se
cretary of War, 7th September, 1814.

Page * 145, General Orders of Governor Strong, 
6th September, 1814, order a force to defend Boston.

Page * 147, letter of the Secretary of War, to Gov
ernor Strong, in answer, 17th September, 1814.

Page * 150, General Order of Governor Strong, 
July 3d, 1812, ordering all the militia qf the State to 
be in readiness.

Page * 152, General Order of Governor Strong, 
6th September, 1814, duplicate of above.

Page 154, Commodore Bainbridge’s letter, to Gen. 
Welles, 6th April, 1814,

Page 155, Com. Bainbridge’s letter, to General 
Welles, 5th April, 1814.

Page 155, Governor Strong to General Brooks, 12th June, 1814,
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Page 156, General Brooks to General King, 1st 

July, 1814.
Page 156, Governor Strong to General Brooks- 

12th July, 1814.
Page 157, Gen. Dearborn to Gen. Brooks, 12th 

August, 1814.
Asking for arrangements by small detach

ments for defence of seaboard.—This is important.
Page 158, Gen. Dearborn to Gen. Brooks, 6th 

September, 1814.
Shewing a great state o f alarm,.

Page 158, Gen. Dearborn to Captain Hull, 14th 
September, 1814.

Shelving great state o f alarm.
Page 158, Gen. Brooks to Governor Strong, 1st 

October, 1814.
Page 159, to 162, letters of Gen. King to General 

Brooks, in June, July, and September, 1814.
Page 163, letter of Brig. Gen. Dearborn, to Col. 

Perkins, 25th September, 1814.
Page 164, Secretary of the Navy to Com. Bain- 

bridge, 27th April, 1814.
Page * 165, report of Jonathan Mason, on the 

Claim, 10th March, 1818.
Page * 171, Gen. Dearhorn to Governor Strong, 

making requisition, 22d June, 1812.
Page 172, Gen. Dearborn to Gen. Brooks, making 

requisition of 5750 men, September 5th, 1814,
Page 172, a Memorial of Militia Officers, in the 

District of Maine, objecting to the command over 
them of United States Officers, September 24th, 
1814. This is refered to in Mr. Mason’s report, and
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was originally printed as part of that report. My 
impression is that the difficulty was arranged in 
some way to the satisfaction of all parties.

Page 176, letter from Gen. Dearborn to General 
Brooks, 17th September, 1814.

Page 176, letter from Gen. Brooks to Com. Bain- 
bridge, 12th June, 1814.

Your Committee having agreed to report favorably 
on the Claim, I will not add a single remark on its 
merits. But the great importance of its early ad
justment, to the tranquility of our State, on which I 
submitted some observations to the Committee, will 
excuse me with yourself for urging the expediency 
of the early report you obligingly promised. For 
more than twenty years, with some exceptions, our 
State has been apparently in array against the Na
tional Government. The period has at length ar
rived when the people, I might say, the whole peo
ple of the State, are desirous of laying aside all par
ty feuds, and of uniting in measures, for the common 
welfare of the State and the nation. The unsettled 
state of this Claim is the only cause of dissention.— 
So long as it remains a topic of discussion, Ihe old 
conflicts of party will be renewed, against the wishes 
of all honest and good men, who desire to put them 
at rest, if possible forever.

Happily situated as is Massachusetts in respect to 
her commerce, manufactories, and agriculture, she 
has little to ask of the National Government, and can 
with ease adapt herself to any state of things, which 
will be found most beneficial to other parts of the 
Union. She wants nothing but the removal of this 
cause of difference between herself and the Union



and between her own -citizens; this desirable ob
ject once accomplished by the settlement of her 
Claim, on just Constitutional principles, it is confi
dently believed no other cause of disquiet at home, 
or of feelings of dissatisfaction with the National 
Government can again occur. But rejoicing under 
the common benefits of the same government, and 
acting in unison with its administration, she will feel 
a common interest in every measure affecting its 
welfare, as she will share largely in every measure 
promoting the general prosperity.

Entreating that you and the Committee will give 
your and their friendly aid to the early disposition 
of this Claim at the present Session,

I remain dear Sir,
With friendly respects,

Your Humble Servant,
GEORGE SULLIVAN.
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Washington, May 4th, 1824.
To His Excellency G overnor E vstis.

S ir .

I have the honor to transmit copy of the Re
port of the Committee on Military Affairs respect
ing our Claim. I  subjoin copy of letter sent to 
each Delegate of both Maine and Massachusetts: 
and it gives me great pleasure to add that they 
are all well pleased with the Report, and, if prac- 
tible, you may be sure it will be acted upon at 
this present Session.

I have the honor to be,
Very respectfully,

Your humble servant,
GEORGE SULLIVAN.
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R E P O R T

O f the Committee oh Military Affairs, upon the sub- 
ject o f the Claim o f the State of Massachusetts, for  
services rendered by the Militia o f said State, dur
ing the late war ; with “ a bill providing fo r the 
settlement and payment o f said Claim.”

May 3, 1824.
Read, and, with the Bill, committed to a Committee 

of the whole House on the state of the Union.

The Committee on Military Affairs, to which was 
referred the Message of the President of the 
United States, “ on the Claim of Massachusetts, for 
services rendered by the Militia of that State, dur
ing the late war with Great Britain,” beg leave 
most respectfully to 

R E P O R T :
That, in considering the subject submitted to their 

investigation, they have been fully impressed with 
its intrinsic importance, and its association with 
events which were once the occasion of much sensi
bility and excitement. They trust, however, that 
they have approached the discussion devoid of all 
prejudice, with an honest desire, in doing justice, to 
sustain those great principles of concord and power, 
which are essential to the durability of this Union.

Your committee deem it entirely unnecessary that 
they should recite all the circumstances comprising 
a history of this claim, as they are generally known 

5
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to the nation, and are to be found in an authentic 
shape, in the Documents accompanying the Presi
dent’s Message- To this source your Committee 
would ask a special reference.

It will be sufficient for present purposes to pre
mise, that a large portion of the Claim of Massachu
setts does not appear to be affected by those Consti
tutional difficulties, which have so long, in the con
sideration of the Executive of the United States, op
erated as an impediment to its adjustment.

Your Committee are unanimously of opinion, that 
the services rendered by the Militia of Massachu
setts, which may be considered beyond all exception, 
and as entitled to remuneration, are comprized in a 
class of cases, in whieh, by the spontaneous impulse 
of the Militia, with or without the sanction of the 
Executive of that State, or with or without a requi
sition on the part of the Officer of the United States 
commanding the Department, they assembled, either 
for the purpose of repelling actual invasion, or under 
a well-founded apprehension of invasion. It is, in 
fact, on this principle, and this principle only, that 
the Claims for Militia services of the various states 
have been auditted and allowed at the Department 
of War. Services of this description, patriotically 
performed, ought not to be prejudiced by a pre-ex
isting difference of opinion between the Executive 
of Massachusetts and the Commanding Officer of the 
United States’ forces, as to an abstract construction 
of the Constitution, when such a difference of opin
ion appears to have had no sort of effect on the ex
tent and character of the services afforded. But, on 
the other hand, your Committee are equally unani-
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mous in declaring that, in all cases where the acts of 
the Executive of Massachusetts gave a direction to 
the services of the Militia of that State, in opposition 
to the views of the General Government, the claim 
for such services is altogether inadmissible; for 
these, the Government of Massachusetts may be con
sidered to have incurred an ulterior and exclusive 
responsibility to her own people.

Your Committee waive the discussion of the ques
tion, how far the renunciation, on the part of the Ex
ecutive and Legislature of the State of Massachu
setts, of the unconstitutional principles on which the 
then Governor of that State acted, in the early stages 
of the war, is necessary to the allowance of any por
tion of the Claims of the State, for the services in 
question : these Claims, when first presented for ad
justment, (immediately after the late war,) were con
sidered rather in the mass, than in reference to the 
particular items of which they are composed. In 
fact, at that early period, the principles on which the 
Claims for Militia services ought to be auditted and 
allowed, were but imperfectly fixed. The subse
quent presentation and examination of the claims of 
the several States for such services, have shed much 
light on this subject, and have afforded many advan
tages at the present moment in examining those of 
Massachusetts. Distinctions, important to the eluci
dation of principles, and to the ascertainment of jus
tice, have been taken, and sustained, which might 
naturally have been overlooked at the commence
ment of the discussion.

Your Committee, however, cannot abstain from in
dulging in one remark, that, if the fact of the Gov-
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emment of Massachusetts having declined, for some 
years subsequent to the late war, to renounce the 
unconstitutional doctrines of her then Executive, as 
developed in the opinions of the Judges of her Su
preme Judicial Court, can be supposed ever to have 
borne upon that portion of the Claim which the com
mittee have recommended for payment, the recent 
disavowal of her present Executive and Legislature, 
furnishes at least a belief, that all danger of a future 
collision, between the General Government and the 
States, in reference to the authority of the former 
over the Militia of the latter, has been permanently 
removed. In this light, the Committee cannot but 
regard the renunciation as honorable to the Chief 
Magistrate and Legislature of Massachusetts, and as 
highly useful in fixing the true interpretation of the 
Constitution on an interesting and important point. 
This disavowal, in consonance, as it is affirmed, with 
the sentiment of the great mass of the people of 
Massachusetts, is indeed a reiteration of the language 
which was expressed by the Senate of that State, as 
early as October, 1812, at the moment when the un
fortunate irritation between the National and State 
functionaries was most exasperated, and when re
muneration for these services formed neither a sub
ject of calculation or desire. tkt

Your Committee, in conclusion, recommend, that, 
in all cases where the militia of the State of Massa
chusetts were called out, in conformity with the de
sire of an Officer of the General Government, or to 
repel actual invasion, or under a well-founded appre
hension of invasion, during the late war, the claim of 
the State for such Militiaservices be allowed, under
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the usual rules of auditting and allowing similar 
claims ; provided, the number of troops so called out 
were not in undue proportion to the exigency.

Your Committee likewise recommend, that the 
claims of Massachusetts, fo r  Militia services, not 
comprehended in the above description of cases, be 
disallowed. And, in conformity with the foregoing 
principles, ask leave to report a Bill.

May 3, 1824.
Read twice and committed to a Committee o f the whole.

A BILL
To authorize the settlement and payment of the 

Claims of the State of Massachusetts, for certain 
services rendered during the late war.

B E  it enacted by the Senate and House o f Repre
sentatives of the United States o f America in Con
gress assembled, That the proper Accounting Officers 
of the Treasury, under the direction of the Depart
ment of War, be, and are hereby, authorized and di
rected to audit and settle, under the usual rules in 
such cases, the Claims of'Massachusetts, for Militia 
services during the late war, in all such oases where
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said Militia were called out at the desire, or instance 
of an Officer of the National Government, or to repel 
actual invasion, or under a well founded apprehen
sion of invasion: Provided, the number of militia, 
so called out, and assembled, were not in undue pro
portion to the exigency.

S ec. 2. And be it further enacted, That the sum 
which may be found to be due to the State of Mas
sachusetts, under the foregoing section, the same is 
hereby authorized to be paid out of any moneys in 
the Treasury, not otherwise appropriated.

X
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f

Copy o f a Letter sent to each Member o f the Delega
tions of Maine and Massachusetts.

Washington, May 3d, 1824.
Dear Sir,

Allow me in behalf of Governor Eustis to request 
your best services in advancing the interest of the 
States of Maine and Massachusetts, in effecting the 
allowance and settlement, by Congress, of the claim 
now pending before that body upon the National 
Government He relies with great confidence that 
your support at this time will be entirely successful; 
and considers the claim as in the care of the Dele
gates.

With friendly respects,
Your humble servant,

GEORGE SULLIVAN. 
The Hon. Mr. ——----- .
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Washington, May 18th, 1824.
To His Excellency G overnor E ustis.

S ir ,
Since the Bill has been reported to the House the 

Delegates of Maine and Massachusetts have had se
veral meetings in relation to its passage. They have 
unanimously resolved to give it all the support in 
their power, and to press the allowance of the Claim 
as far, as practicable this session. Y ou may rest as
sured, Sir, they will do every thing they can to pro
cure the passage of the Bill; with which, it gives 
me great pleasure to observe, they are all well satis
fied. But if their efforts should not be crowned 
with success, you will ascribe this to the strong im
pressions, which in despite of the President’s Mes
sage and the Report of the Military Committe, yet 
prevail in the House against the Claim: for I am 
well persuaded nothing will be wanting on the part 
of any of the Delegates to accomplish that impor
tant object, the allowance of the Claim.

I have the honor to be,
Very respectfully f your

Excellency’s obedient servant,
GEORGE SULLIVAN,
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Extract o f a Letter from the Hon. James Lloyd, dated 
Washington, March \lth , 1824.

Immediately on the receipt of the President’s Mes
sage in the Senate, I moved for its being printed, 
having been first informed from the Secretary, in an
swer to an inquiry made at the time, that no Docu
ments had been transmitted with it to the Senate.

On further research I found the Documents had 
been sent to the House of Representatives, where 
both Mr. M i l l s  and myself, have been informed by 
Mr. Sullivan, it was thought best by*the President, 
that it should first be taken up and considered; Mr. 
S u l l i v a n  further stated it to be recommended that 
the message and documents should after being print
ed, rest for a period in order to give the members of 
Congress time to reflect on the subject, and that it 
should then be considered.

The Documents are, as I understand voluminous, 
and are now in type; and in order, that we might 
receive in the Senate, an adequate number of them, I 
have moved that two hundred copies should be direct
ed to be furnished for its use with the message of 
the President annexed, in order, that the whole sub
ject might appear together—this was acceded to, and 
as soon as received, I  shall forward a copy to 
you.

6
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Washington, May 28th, 1824.

To the Hon. Mr. C alhoun, Secretary of War.
S ir ,

0  'I have seen the President respecting the 3d Au
ditor’s proposition to suspend the further investiga-. 
tion of the Massachusetts Claim, until the decision 
of Congress on its allowance shall have been made. 
The'President concurs in the great importance of 
pressing now to investigation ; and as it must be ap
parent to yourself that the Claim will stand under a 
cloud of suspicion the next session, if the facts and 
circumstances, shewing the merits of all its parts, 
should not then be clearly presented to Congress 
and at an early day in the session, I persuade myself 
you will admit the great utility of advancing this in
vestigation to the utmost in your power. It is known 
that the adjustment of the claims of other States 
have occupied from three to five years, and some, 
those of Virginia and South Carolina, are not yet en
tirely settled. Nevertheless, ours, difficult and pecu
liar as it is, might, I think, be sufficiently developed 
in the course of six months to shew its true charac
ter, and enable the President to transmit a further 
message thereon at the opening of Congress : a mea
sure highly important to secure at that session a fav
orable disposition towards the Bill'now reported for 
the allowance of our claim, on the same footing with 
those of other States. A final adjustment is not in
deed expected in less time than the claims of other 
States have required. Many questions of principle 
and law will doubtless occur in the investigation; 
but with the friendly disposition of the Executive in
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your absence, and the attention you, I trust, will 
give to this subject on your return from Carolina, 
such facts and circumstances in relation to every 
part of the Claim may be clearly established, as will 
demonstrate the nature and extent of the whole.

The great number of other Bills and Reports re
ferred to, the next session, furnishes another reason 
for pressing the investigation, so that our Jlill may 
be taken up early after the opening of Congress the 
next December. Should it fail of passing then, the 
whole subject must be committed anew in the next 
Congress ; and the question of allowance of the Claim 
will not, indeed cannot, be determined till a year af
ter the next January. The extreme injustice which 
will result from such a delay, needs no illustration 
to the President or yourself.

In regard to the principles on which the investi
gation shall be conducted in the recess, I beg leave 
to suggest that it may be in conformity with the 
terms of the Bill reported.

It was my intention to leave the City on my re
turn to Massachusetts'this day ; but the recent pro
position of the 3d Auditor and the necessity of carry
ing with me an assurance that the investigation shall 
not be suspended, detain me. Will you favor me 
with your reply as soon as may be convenient, and

Oblige, Sir,
Your obedient, and,

Humble servant,
GEORGE SULLIVAN.
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Department of War,—May 29th, 1824.

S ir ,
In answer to your letter of the 28th instant, I here

with enclose a copy of a letter addressed to the third 
Auditor of the Treasury, who is charged with audit- 
ting of the accounts of the State ofMassachusetts.— 
Every effort will be made to have the accounts com
pletely auditted, if practicable, by the meeting of 
Congress at the next session, in order to enable the 
Commissioners of the State to bring the Claim be
fore that body, with all the advantages, which must 
necessarily result from having the nature and extent 
of it fully ascertained.

I have the honor to be,
Your obedient servant,

J. C. CALHOUN. 
George Sullivan, Esq. Commissioner.

June 5th, 1824.
. T o  His Excellency G overnor E ustis.

S ir,
I have the honor to transmit a letter from the 

Secretary of War, in answer to one of the 28th, also 
enclosed. They shew the actual state of the Claim,
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and the course deemed necessary to obtain its al
lowance at the next session of Congress.

The Bill reported and referred with other unfinish
ed business to the next session of Congress, puts 
our State on the same footing with other States. It 
provides for the allowance and settlement of all our 
militia services by the only rule which,in the ad
justment of the claims of other States, has been ap
plied to their militia services. This rule fully stated 
in the letter of your Agents to the Secretary of War 
the 17th November last, is founded on the obvious 
principle of justice, that the United States being 
obliged by the Constitution to provide all measures 
of defence necessary to protect each State against 
invasion ; the performance of this duty by one of the 
States entitles her to reimbursement from all, in their 
joint character as a nation. This rule was not gen
erally known : it was therefore expressed in the 
Bill. Thus the Bill includes all the militia services, 
for which our State under any circumstances could 
claim reimbursement.

There are services of a different character, such 
as labor on fortifications, preparation of hulks, and 
other obstructions for defence of our harbors : and 
there are also comprised in the Claim expenditures 
for materials : none of these have yet béen present
ed. It is however obvious that the principle above 
referred to, will eventually be found applicable to 
services and expenses of this character, whenever it 
shall be proven that these were necessary in defence 
of the State.Your Excellency will perceive in the letters of 
the Secretary of War some doubt implied, if the
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audittmg can be accomplished by the meeting of 
Congress. I have reason to think the President 
may be induced to make this certain. The obvious 
importance of effecting the passage of a Bill for al
lowance of the Claim before the dissolution of the 
present Congress will not escape your Excellency’s botice. * ; J

I have the honor to be,
Your Excellency’s

y  -

Very obedient servant,
GEORGE SULLIVAN.


