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In the year of our Lord one thousand eight hundred 
anditwenty-five. ^

AN A C T  «
Concerning Bail in Criminal Prosecutions.

S ec. 1. B e it enacted by the Senate and House of 
Representatives* in General Court assembled and by 
the authority o f the same, That from and after the 
passing of This Act, it shall be lawful for any person 
or persons, who may have become, or may hereafter 
become bail, or surety or sureties, by entering into 
recognizance before any Justice of the peace, any 
Court, or Justices of the quorum within this Com
monwealth, for the appearance of any person to an
swer to any criminal prosecution, complaint or en- 
dictment, for the bail, or surety or sureties for the



appearance of such person as aforesaid, at any time 
after entering into such recognizance, with an attest- 

, ed copy of the recognizance under the hand of the 
Justice, Clerk of the Court, or one of the Justices of 
the quorum, before whom the bail, surety or sureties 
entered into such recognizance, to take the body of 
the principal and deliver him to the Keeper of the 
Goal in the County, where such principal is held 
bound by his recognizance to appear, and the Goal 
Keeper shall, with a certified copy of such recogni
zance being left with him as aforesaid, keep said 
principal in said Goal, until said principal, be libera
ted by law ; and thereon said bail, surety or sureties, 
shall be discharged from his or their recognizance : 
Provided always, any person who maybe confined 
in goal for a bailable offence, in manner aforesaid, 
may be admitted to bail, on application therefor 
to any one or more of the Justices of the Court of 
Common Pleas, or any two Justices of the peace and 
of the quorum for any County.

S ec. 2. Be it further ènacted, That after the for
feiture of any recognizance by the principal avoiding 
his trial, and a scire facias has issued against the 
bail, the bail or sureties, shall at any time before final 
judgment, have lawful authority, by a copy of the re
cognizance as aforesaid, to take the principal and de
liver him uj) <o the Court, before whom he is to be 
tried, and the bail, surety or sureties by paying the 
costs on such scire facias and original prosecution?



with such part of the principal sum in the recogni
zance as the Court may order, shall be released and 
discharged from such recognizance.

S ec 3. Be it further enacted, That the Sheriff in 
each County of this Commonwealth shall have power, 
and it shall be his duty, and the duty of each of his 
Deputies, as also the several Constables within their 
several precincts, to serve and execute within his 
County any Mittimus to him or them directed and 
committed, issued from the Justice of the peace be
fore Avhom such recognizance as aforesaid has been 
entered into by such principal and surety or sureties, 
or from any other Justice of the peace within the 
same County, on application by such bail, surety or 
sureties, for a Mittimus to commit such principal to 
goal, the said bail, surety or sureties, leaving with such 

' Justice, an attested copy of such recognizance entered 
into before any Justice of the peace, Court of Com
mon Pleas, or two Justices of the peace and of the 
quorum, and thereupon any Justice of the peace 
aforesaid is authorized/and empowered to issue a 
mittimus for the safe keeping of such principal in 
goal within the same County accordingly. And in 
case such principal shall have avoided or escaped in
to any other County within this Commonwealth, 
than that wherein he recognized for his appearance 
to Court and to answer to such matters and things 
expressed in his recognizance, any Justice of the 
peace, in any County within the Commonwealth,



w ner^ai^pnncipal may bp foun Î, may on the back 
of said mittimus order said principal to be apprehend
ed and sent to the bounds of the County next ad
joining, and thus to the gaol of the County, where 
said principal is to be tried; and the several Sher
iffs and their respective deputies of said Counties 
are authorized and required to obey and execute 
such order accordingly.

S ec. 4. Be it further enacted, That all legal costs 
and fees, which may or shall arise in committing the 
principal, in manner aforesaid, shall be paid by the 
bail or sureties, who shall cause the same to be done.


