
Se n a t e . No. 0.

Com m andealth of M assachusetts.

In Senate, Jan. 6, 1827.
Ordered, That Messrs. Richardson* Fiske, from 

Norfolk, and Austin, be a Committee to consider 
the expediency of altering or amending the laws 
regulating Elections and declaring the qualifica
tions of Voters, with leave to Report by bill or oth
erwise.

Attest, PAÜL WILLARD, Clerk.



The Committee of the Senate directed to consider 
the expediency o f altering or amending the law 
regulating elections and declaring the qualifica
tions o f voters having had the same under consid** 
eration, offer the following

REPORT.
Your Committee have endeavored to give to this 

subject the attention its importance demands, be
lieving it to be the duty of the Legislature to se
cure to every class of citizens, their rights, and 
especially those rights which constitute them free
men.

By the construction given in some instances to 
the constitution and law as they now exist, two 
classes of highly useful and valuable citizens , are 
deprived of the right of suffrage.

The fir^t class deprived of this invaluable right 
consists of those exempt from taxes “ by reason of 
age, infirmity or poverty.”

The constitution provides, that every male citi
zen of twenty-one years of age and upwards (ex
cepting paupers and persons under guardianship) 
who shall have resided within the Commonwealth 
one year, and within the town or district in which 
he may claim a right to vote, six calender months, 
next preceding any election of Governor, Lieuten-
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ant-Governor, Senators, or representatives, and 
who shall have paid by himself or his parent, mas
ter or guardian, any state or county tax, which 
shall within two years next preceding such election, 
have been assessed upon him in any town or 
district of this Commonwealth; and also every citi» 
zen who shall be by law exempted from taxation, and 
who shall be in all other respects qualified xas 
above mentioned, shall have a right to vote in such 
election of Covernor, Lieutenant-Governor, Sena
tors and Representatives, and no other person shall 
be entitled to vote in such election.”

Ih e  law of 1822, exempts from taxes Presidents, 
Professors and others in Colleges, Ministers of 
the Gospel, Preceptors and Schoolmasters. The 
same law also provides that others at the discretion 
of the assessors, may “ by reason of age, infirmity 
or poverty” be exempted from taxes.

It has been a question whether it be according 
to the true intent of the Constitution, that citizens 
exempted from taxes “ by reason of age, infirmity 
or poverty, shall, equally with Presidents, Profes
sors and Tutors in Colleges, Ministers and others, 
have the right of voting in elections. ¡Both descrip
tions of persons are exempted from taxes in pursu
ance of the provisions of the same law.. The ex
emption of Presidents of Colleges, and others from 
taxes, is intended by the law as an immunity or 
privilege. The exemption proceeds on the same 
principle as relates to those exempted “ by reason 
®f age, infirmity or poverty. The conditions of the
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exemption imply no incapacity in the citizens in 
either case to exercise the right in question. Your 
committee perceive no reason why exemption in one 
case more than in the other ought to prejudice the 
rights of qitizens, But if an invaluable right be 
taken away by an exemption from taxes the object 
of the law is defeated, the spirit of the Constitution 
is violated and wrong is done to the citizen, espe
cially when the exemption is imposed without his 
consent.

The Constitution has designated no particular 
class of exempts to whom it reserves the right of 
suffrage* but has left this designation to be made 
by the law itself. The law providing for such ex
emption is and has been at all times liable to be 
varied as to the persons or classes to be exempted. 
Therefore it cannot be alleged that the convention 
who amended the Constitution had in their view 
any particular and definite class of exempts from 
taxes. The language of the Constitution as relates 
to those intended to be debarred the right of vot
ing is clear and definite. This class consists “ of 
paupers and persons under guardianship.” Your 
Committee cannot believe that it is according to 
the true intent and spirit of the Constitution to 
place among this class those citizens to whom it 
grants a privilege, nor is it to be presumed that 
the Legislature in granting either a conditional or 
positive exemption from taxes to any class of citi
zens, intended thereby to disfranchise them, or to 
put it in the power of assessors or others to dis 
franchise them.
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A second class of valuable citizens is deprived 
of the right of suffrage, not because they are eith
er unable or unwilling to pay taxes, but because 
the town or city where they reside choses to avoid 
the /liability to support them or their families in 
case they should become paupers. This class of 
citizens is exempt from taxes, by reason, not of 
actual but of suspected poverty, that may or may 
not happen at some future period. However wise 
may be the policy of a town or city in avoiding the 
liability to supporting such citizens as paupers, 
there can be no justice in depriving them by such 
measures, of the right of suffrage. And in the 
judgment of the committee it ought not be left in 
the power of the assessors or other officers of any 
town or city, to deprive, at their discretion, this 
class of citizens of an invaluable right.

Your committee consider the right of suffrage as 
the safeguard of all other rights. By the exercise 
of this right the citizens attachment to the govern
ment and institutions of his country is strengthened. 
But wresting from him this right inflicts a wound 
upon that honest pride of character that revolts 
from violations of good and wholesome laws. The 
wrong suffered results in injury to society.

With these views your committee have prepar
ed a bill which with this report is repectfully sub
mitted.

By order, J. RICHARDSON.



CommouNsrc&lfh of M assachusetts.

la  the year of our Lord, one thousand eight hun
dred and twenty-seven.

AN ACT,
In addition to “ an Act regulating Elections, and de

claring the qualifications oj voters in Town 
affairs.”

1 S ec. I -  B e  it enacted by the Senate and
2 House o f Representatives in General Court
3 assembled, and by the authority of the same•
4 That every citizen of this Commonwealth, hav-
5 ing in other respects the qualifications required
6 by the Constitution, and being by reason of age,
7 infirmity or poverty, by law exempt from the
8 payment of taxes, shall have the right to vote
9 in any election of Town or District, City, Coun-

10 ty, or State officers, or of any Representative
11 to Congress, or electors of President. And it
12 shall be the duty of the Mayor and Aldermen
13 of any City, or of the Selectmen of any Town
14 or District, in which such citizen resides, to



15 place the name of such citizen on the list of
16 voters, in the same manner as they do the names
17 of other citizens, exempt by law from the pay-^
18 ment of taxes.
1 S ec. 2. Be it further enacted, That any cit-
2 izen not being a pauper nor under guardianship,
3 and having in all other respects the qualifica-
4 tions required by the Constitution, and whose
5 taxes shall have been omitted by the assessors
6 of any City, Town, or District, shall not be
7 thereby deprived of the right of voting in the
8 elections aforementioned ; and it shall be the
9 duty of the Mayor and Aldermen of any City*

10 or of the Selectmen of any Town," or District,
11 where such citizen resides ; to place the name
12 of every such citizen on the list of voters in
13 the same manner as they place on the list of
14 vdters the names of other citizens, exempt by
15 law from the payment of taxes.
1 S ec. 3. Be it further enacted, That if the
2 Mayor and Aldermen of any City, or the Sèlect-
3 men of any Town, or District within this Com-
4 monwealth, whose duty it shall be to carry into
5 effect the provisions of this Act, shall neglect
6 or refuse so to do, such person or persons so of- ̂
7 fending shall, on conviction, forfeit and pay to
8 such City, Town, or District, a sum not exceed-
9 ing dollars, nor less than dol-

10 lars, according to the aggravation of the offence,
11 to be recovered before any Court proper to try
12 the same ; one moiety thereof to the person
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13 prosecuting therefor, the other for the use of
14 the City, Town, or District, where the offence
15 shall have been committed.
1 S ec. 4. Be it further enacted, That all laws
2 or parts of laws inconsistent with the provis-
3 ions of this Act, be, and the same are hereby 

. 4 repealed.


