
SENATE. No. 12.

C om m oiw  ealtVi o i ¿Vlas s aelvws ett s .
In the year of our Lord, one thousand eight hun

dred and twenty-seven,
AN ACT,

To prevent unnecessary delay and expense in the 
prosecution o f real Actions.

1 Sec. 1. B e it enacted by the Senate and
2 House o f Representatives in General Court
3 assembled, and by the authority of the same,
4 That in all suits and actions for the recovery of
5 lands, tenements, and hereditaments now pend-
6 ing, or which may hereafter be commenced, the
7 writ or suit shall not be abated by the death, or
8 by the marriage or other disability of the de-
9 mandant; but if a sole demandant die or be disa-

10 bled to prosecute the suit, his or her heir or such
11 other person, as would in case the action were a-
12 bated be entitled to commence the like action,ei-
13 ther alone or jointly with the former demandant,
14 may on motion be permitted to prosecute the
15 suit accordingly; and if one or more of several
16 demandants die, or be disabled as aforesaid, the
17 heir or other person interested as aforesaid, may
18 on motion be permitted to prosecute the suits
19 jointly with the other demandants, and if in the
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20 latter case, there shall be no motion to be ad-
21 mitted as aforesaid, at the»term next after the
22 happening of such death or disability, or with-
23 in such further time as the Court shall order,
24 then the other demandant or demandants shall
25 be allowed to prosecute the suit for so much or
26 such part of the premises as may then belong
27 to them. And the heir or other person so admit-
28 ted to prosecute shall be entitled and subject to
29 costs, as if they had been original parties to
30 such suit.

1 Sec. 2. And be it further enacted, That when
2 there are two or more tenants in any action
3 brought or which may be brought for the pur-
4 pose above mentioned, and one or more of them
5 shall die after the commencem'ent of the suit,
6 the same may be prosecuted against the sur-
7 viving tenant or tenants, if there be any, for so
8 much or such part of the premises as they then
9 hold or claim ; and in all the cases aforesaid

10 the Courts shall allow such amendments of the
11 declaration and other pleadings, and such sug-
12 gestions on the record as the case may require.
1 Sec. 3. And be it further enacted, That the like
2 proceedings shall be had in all petitions for par-
3 tition of lands, tenements or hereditaments, in
4 case of the death of the petitioner or any one
5 of the petitioners or of the death of one or
6 more of the respondents.


