
SENATE. No. 14.

Commonwealth of Massachusetts.

House o f Representatives, Jan. 13, 1827.
Ordered, That Messrs. Phillips of Salem, Simp

son of Boston, Thayer of Uxbridge, Dwight of 
Springfield, Lovering of Medway, Sprague of Dux- 
bury, Norton of Tisbury, Taft of Sunderland, Wade 
of Woburn, Paige of Ware, Hull of Sandisfield, Lo- 
throp of Easton, Sears of Chatham, Barnard ofNan- 
tucket, and Dana of Groton, with such as the Sen
ate may join be a Committee to inquire whether 
any disadvantages have resulted from the present 
Banking System of this Commonwealth, and wheth
er it is expedient for the Legislature to adopt any 
measures in relation to this subject, previously to 
the year 1831.

Sent up for concurrence,
W ILLIAM  C. JARVIS, Speaker.

In Senate January 17, 1827?—Read and passed 
in concurrence; and Messrs. White, Henshaw* 
Parker, Spaulding, Gardner, Pierce, Sibley, Pratt, 
Kendall of Worcester, Phelps, Grennell, Briggs, 
Marston, are joined on the part of the Senate.

JOHN M ILLS, President.



I.

In the House o f Representatives, Jan. 13, 1827.
There now exists in this State, sixty-two Banks 

incorporated under the authority thereof, whose ag
gregate Capital amounts to the sum of seventeen 
million nine hundred and sixty nine thousand eight 
hundred and seventy dollars, affording a revenue to 
the Commonwealth, of one hundred and five thou
sand one hundred and eighty five dollars TW  upon 
the amount of Capital Stock actually paid into the 
said Banks, and upon which they now carry on 
their operations. And whereas two of the said 
Banks, whose seat is in that part of the State de
nominated Massachusetts Proper, and five of the 
Banks incorporated under the same authority, in 
that part of the Commonwealth which now consti
tutes the State of Maine, while acting under their 
respective charters, failed to fulfil the purposes for 
which they were created, and by mismanagement, 
or fraud, caused losses of property to the good peo
ple of this State, and others, and produced embar
rassment ; and difficulty in their own affairs.

And whereas a want of harmony, has often ap
peared among the Banks in this Commonwealth, 
injurious to such institutions, and of evil tendency 
to persons in any wise connected with them.

And whereas the People of this Commonwealth, 
are liable to suffer losses, by the excessive issues 
of Bills, and other mismanagement of Banks over 
which this government has no controul.
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And whereas the charters of all the Banks hol- 
den under the authority of this Commonwealth, will 
expire on the first Monday of October, which will be 
in the year of our Lord one thousand eight hundred 
and thirty one, and at the expiration of said char
ters, many people will be indebted to the respec
tive Banks, as well by simple contract, as by bond 
and mortgage, and who ought so far forth, as the 
same can be done to be apprised of the course which 
will be pursued by future Legislatures in relation 
to that subject, so as to enable them, to prepare to 
adjust their various concerns, and provide for the 
discharge of their debts.

And although by the Constitution of the United 
States, the power to coin money and regulate the 
value thereof, is confided exclusively, to thè gov
ernment of the Union, yet in a Commercial and 
Manufacturing State, a great portion of the busi
ness will be most conveniently, and must neces
sarily be carried on, by bills and other Represen
tatives of credit, and it therefore becomes the duty 
of the Legislature, to provide at all times for a safe, 
secure, and certain medium of exchange, among 
all the people, which shall be liable, to the least 
possible change or variation and alike useful as a 
medium of negotiation, in all parts of the State, and 
as far as may be to provide for a well ordered plan 
of Banking, and correcting the evils arising from a 
vicious, or corrupt system, therefore,

Ordered, That be
and hereby are appointed Commissioners, to take
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into consideration, the whole system of Banking as 
the same heretofore has been, and now is used 
and practised in this Commonwealth, and they are 
requested to enquire whether any further improve
ments, can be made therein and to report their 
opinion what course will be most proper, for the 
Government to pursue in relation to the subject, 
at the expiration of the present Charters, and to 
ascertain whether it will be most beneficial to the 
people and to the Government to renew the Char
ters that now do, or may exist, or so many of them 
as may apply therefor, or whether new Charters 
ought to be granted, generally to such com
panies, as may apply therefor, without regard 
to the then existing Institutions or whether one 
principal Bank, to be located in the City of Boston 
or elsewhere, with so many Branches as may be 
necessary, and convenient as a medium of negocia- 
ting business, and fo r  no other purposes.

What bonus or annual tax, ought to be paid, to the 
State upon the issuing of new Charters—whether 
any further provisions, or limitations, aré necessary 
to secure the public against the excessive issues 
of Bank Bills, or other improper extension of cred
it or to prevent fraud or mismanagement, by Di
rectors, their officers, agents or servants/ and gen
erally to report upon a system of Banking proper 
to be adopted and pursued by this Commonwealth, 
the sáid Report to be made by bill or otherwise at 
the first session of the General Court, which will 
assemble in the year one thousand eight hundred
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and . And the said Commissioners
are requested to present an account for their labor 
and services, in the premises, to the same General 
Court, for allowance and payment.

House o f Representatives, January 13, 1827.
Committed to the Committee on the subject of 

the Banking System of the Commonwealth. Sent 
up for concurrence.

W ILLIAM  C. JARVIS, Speaker.
In Senate, Jan. 17, 1827. 

_ Concurred. '
JO H N 'M IL L S , President.



The Committee of both Houses, who were in
structed to inquire whether any disadvantages have 
resulted from the present Banking System of this 
Commonwealth and whether it is expedient for 
the Legislature to adopt any measures in relation 
thereto, previously to the year 1831; and to whom 
was also referred an order providing for the ap
pointment of Commissioners; have attended to that 
subject and

REPORT:
That the Banking operations of this Common

wealth have in their judgment been productive of 
but few disadvantages to the community guarded 
as they have been from time to time by the salu
tary provisions of law—nor do th e , Committee be
lieve that any system which they could devise and 
which experience has not sanctioned, could be 
substituted for that now existing with benefit 
to the public interest—Legislative enactments 
have been framed from time to time, as experience 
has shown that evils or inconveniences existed. 
The system, therefore if it be not perfect, is, in the 
opinion of the Committee, preferable to any how
ever recommended which has not the sanction of 
experience. In this belief they have prepared and
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herewith submit an act, which is intended to com
prise all the essential provisions of the several acts 
heretofore passed in this Commonwealth in rela
tion to Banks, modified in such manner as to adapt 
them to the present wants of the community, and 
providing also for a renewal of the Charters of all 
the existing Banks, on terms therein prescribed.

All which is respectfully submitted,
STEPH EN  W HITE, fo r  the Committee.

In Senate, February 8, 1827, 
Read and thereupon Ordered, that the Report 

and the accompanying papers be printed for the 
use of the Legislature.

Attest, PAUL W ILLARD, Clerk.



Com m onwealth o i ¿M assachusetts.

In the year of our Lord one thousand eight hun- 
4  dred and twenty-seven.

AN ACT,
To regulate Banks and Banking.

1 Sec. 1. B e  it enacted by the Senate and
2 House o f Representatives in General Court as-
3 sembled, and by the authority o f the same, That
4 from and after the passing of this act every
5 Bank which shall receive a Charter from or by
6 authority of this Commonwealth, and every
7 Bank whose Capital shall be increased, or
8 whose Charter shall be extended, shall be gov-
9 erned by the following rules, and subjected to

10 all the duties, limitations, restrictions,liabilities,
11 and provisions contained in this act.

1 Sec. 2. Be it further enacted, That every
2 Bank incorporated by the authority aforesaid,
3 shall be a Corporation, for the term of twenty
4 years, by the name of the President, Directors
5 and Company of the Bank, (the
6 blank to be filled as the case may require,)
7 capable in law to sue and be sued to final judg-
8 ment and execution in any Court of record or
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9 any other place whatever, to have and use a
10 common seal, and the same at pleasure again to
11 break, alter and renew, and also to establish
12 and put in force such by-laws and regulations
13 as to them shall appear necessary and conven-
14 ient for the government of said corporation,
15 and at any legal meeting of the Stockholders
16 duly called therefor by a majority of votes, the
17 same to alter,,amend, or annul and io substitute
18 others in their place as shall seem to them
19 right and expedient, which being entered on
20 their books shall be valid and binding ; Provid-
21 ed, that such by laws and regulations shall in no
22 wise be contrary to thè constitution and laws
23 of this Commonwealth. And said banking
24 corporations are hereby made capable in law
25 to have, hold, purchase, receive, possess and
26 retain to them their successors and -assigns,
27 lands, rents, tenements and hereditaments to an
28 amount authorized by law ; with power to bar-
29 gain, sell ami dispose of the same and to loan
30 and negotiate their monies and effects by dis-
31 counting on banking principles, on such securi-
32 ty as they shall think advisable.

1' S ec. 3. Be it further enacted, That no bank
2 shall go into operation, make discounts, loan
3 money, emit bills, or promissory notes, until
4 twenty-five per centum, at least of its capital
5 sfock shall have been paid in gold and silver,
6 and existing in its vaults ; which shall have
7 been examined by three Commissioners ap-

2
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8 pointed by the Governor, whose duty it shall be
9 at the expense of the bank to examine and count

10 the money actually in the vaults and to ascertain
11 by the oaths of a majority of the directors of
12 said Bank that its capital hath been bona fide
13 paid in by the Stockholders of said bank toward
14 payment for their respective shares, and not
15 for another purpose, and that it is intended to
16 have it therein remain as part of said capital,
17 and to return a certificate thereof to the Govr
18 ernor; and no loan shall be made to any Stock- 
19! holder until the full amount of his shares shall 
20 v have been paid into the bank.

1 S ec. 4. Be it further enacted, That the total
2 amount of debts which any banking corpora-
3 tion shall at any time owe, whether by bond,
4 bill, note or other contract, shall not exceed
5 twice the amount of its capital stock actually
6 paid in, exclusive of sums due on account of
7 deposits; nor shall there be due to said corpo-
8 ration at any one time more than double the
9 amount of its capital stock ajMfually paid in. 

10 'In case of excess the directors under whose
11 administration it shall happen, shall be liable
12 for the same in their private capacities; and an
13 action of debt may in such case be brought a-
14 gainst them, or any of them, their or any of
15 their heirs, executors, or administrators, in
16 any court proper to try the same by any credi-
17 tor or creditors of said corporation, and may be
18 prosecuted to final judgment and execution,
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19 any condition, covenant, or agreement, to the
20 contrary notwithstanding. But this shall not
21 be construed to exempt said corporations or the
22 lands, tenements, goods or chattels of the same
23 from being also liable for and chargeable with
24 said excess. Such of said directors, who may
25 have been absent when said excess was contract-
26 ed or created, or who may have dissented from
27 the resolution, or act whereby the same was
28 contracted or created may respectively exone-
29 rate themselves from being so liable by forth-
30 with giving notice of the fact and of their ab-
31 sence or dissent to the Governor and Council,
32 and to the Stockholders at any general meeting
33 which they shall have power to call for that
34 purpose.

1 Sec. 5. Be it further enacted, That no
2 banking corporation within and under the au-
3 thority of this Commonwealth shall vest, usé,
4 or improve any of its monies, goods, chattels
5 or effects, in trade or commerce, but any cor-
6 poration aforesaid may sell all kinds of person?
7 al pledges lodged with it by way of security to
8 an amount sufficient to reimburse the sum
9 loaned, with interest. Every banking corpo-

10 ration as aforesaid, may hold real estate, lands,
11 and . tenements requisite for the convenient
12 transaction of its business, not exceeding five
13 per centum on the amount of its capital stock,
14 exclusive of what it may hold on mortgage,
15 receive on execution or take as security for, or
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16 in payment off any debt due said corporation,
17 and no more.
1 S ec. 6. Be it further enacted, That none
2 but a member of the corporation for which he
3 is chosen a director, being a citizen of, and re-
4 sident in the Commonwealth,' shall be eligible
5 for that office; and a majority of directors in
6 any bank must be residents within the county
7 where the bank is located, and no person shall
8 be a director in two banks at one and the same
9 time. No banks shall have less than five, nor

10 more than twelve directors, to be determined
11 by their by-laws. The directors shall choose
12 one of their own number to act as president
13 and in case of the absence of the president, a
14 chairman may be appointed for the time being.
15 A majority of the directors shall always be ne-
16 cessary to constitute a quorum for doing busi-
17 ness. The directors may make the president
18 such compensation as shall appear to them rea-
19 sonable.
1 Sec. 7. B e it further enacted, That the direcs-
2 tors shall be chosen by ballot annually, on the
3 first Monday in October, by the Stockholders 
,4 at such time and place, within the City or Town
5 where said bank is established, as the president
6 and directors for the time being, may designate,
7 by giving public notice thereof, fourteen days
8 previous thereto. The number of votes to
9 which each stockholder shall be entitled, shall 

10 be according to the number of shares he shall
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11 hold in the following proportions, that is to say,
12 for one share, one vote, and every two shares
13 above one, shall give a right to one vote more :
14 Provided, no one member shall have more than
15 ten votes; and absent members may vote by
16 proxy, being authorized in writing. Vacancies
17 occuring in the board of directors before the
18 expiration of the term for which they were 
19' chosen, may be filled at any meeting of the
20 Stockholders called for that purpose, as herein
21 before provided. In like manner the directors
22 shall have power to call special meetings of
23 the Stockholders, as often as they*=think the
24 interest of the corporation may require it.

1 Sec. 8. Be it further enacted, That the direc-
2 tors shall make half-yearly dividends of the
3 profits, rents, premium and interest of the bank.
4 The directors shall have power to appoint a
5 cashier, clerks, and such other officers, for car-
6 rying on the business of the bank, witlj such
7 salaries, as to them shall seem meet. '
1 S ec. 9. Be it further enacted, That the cash-
2 ier before he enters on the duties of his office,
3 shall give bond or bonds with two or more suré-
4 ties to the satisfaction of the board of directors, in
5 a sum equal to twenty per centum of the amount
6 of capital stock of said bank, with conditions for
7 the faithful performance of the duties of his of-
8 fice. Provided, that in no case shall bonds be
9 taken for a less sum than twentv thousand

10 Dollars^ nor a greater, than fifty thousand
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11 Dollars. It shall be the duty of the cashier of
12 any bank aforesaid, to ĉ tll special meetings of
13 the Stockholders at any time hereafter on the
14 application in writing of the proprietors. of
15 twenty per centum of the capital stock thereof,
16 by giving fourteen days public notice of such
17 meeting.

1 S ec. 10. Be it further enacted, That in case
2 the officers of any banking corporation afore-
3 said, in the usual banking hours, shall refuse or
4 delay payment in gold or silver, of any note or
5 bill of said corporation there presented for pay-
6 ment, the said corporation shall be liable to pay
7 as additional damages, at the rate of twenty-
8 four per centum pet annum, for.the time dur-
9 ing which such payment shall be delayed or re- 

10 fused.
1 S ec. 11. Be it further enacted, That in case
2 of any loss or deficiency of the capital stock in
3 any bank aforesaid, which shall arise from the
4 official mismanagement of the directors, the
5 persons who are Stockholders at the time of
6 such mismanagement, shall, in their private and
7 individual capacities, be respectively liable to
8 pay the same. Provided, however, that in no
9 case shall any one Stockholder be liable to pay

10 a sum exceeding'the amount of the stock actu-
11 ally then held by him.
1 S ec. 12. Be it further enacted, That the holders
2 of stock in any banking corporation aforesaid,
3 in this Commonwealth, when its charter shall
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4 expire, shall be chargeable in their private and
5 individual capacities, and shall be holden for
6 the payment and redemption of all bills which
7 may have been issued by said corporation, re-
8 maining unpaid, in proportion to the stock they
9 may respectively hold.
1 Sec. 13. Be it further enacted, That every bank
2 shall be kept in the City or Town in which it
3 is, or shall be, originally established.
1 S ec. 14. Be it further enacted, That whenever
2 the legislature shall require it, of any banking
3 corporation, it shall loan to the Commonwealth
4 a sum not exceeding ten per centum on its capital
5 stock at any one time, reimbursable by five an-
6 nual instalments, or at any shorter period at the
7 election of the Commonwealth, with the annual
8 payment of interest at a rate not exceeding five
9 per centum per annum. Provided, that the

10 Commonwealth shall never at any one time
11 stand indebted to any corporation, without its
12 consent, for a larger sum than twenty per cen-
13 turn of its capital. It shall be the duty of the
14 treasurer of this Commonwealth, whenever ,he
15 shall have occasion to borrow any sum of
16 money of any incorporated bank under, and by
17 virtue of any authority for that purpose given,
18 by any act or resolve of this Commonwealth, to
19 give notice in writing, to the president or cash-
20 ier of any such incorporated bank of the amount
21 of which he has so occasion to borrow, and de-
22 manding of said bank, a loan of the same con-

i
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23 formably to the provisions of this act. And if
24 any incorporated bank aforesaid, shall neglect
25 or refuse for the space of thirty days after no-
26 tice given as aforesaid, to loan to the said treas-
27 urer the sum so demanded, said bank shall for-
28 feit and pay into the treasury of this Common-
29 wealth the sum of two per cent, per month, up-
30 on the amount of any sum so demanded, and so
31 after that rate, for a shorter or longer time, so
32 long as said neglect or refusal to comply with
33 such demand of said treasurer shall continue.
34 And it shall be the duty of the treasurer at the
35 expiration of one month after said demand shall
36 have been made to institute an action, in the
37 name of, and for the use of this Commonwealth,
38 in any court of competent jurisdiction against
39 the bank so neglecting, or refusing, for the re-
40 covery of the said penalty, and so from month
41 to month, to institute similar suits for the re-
42 covery of the penalty aforesaid, so long, as such
43 neglect or refusal shall continue: And it shall
44 also be the duty of said treasurer upon obtain-
45 ing judgment and execution on any such action
46 or actions, to cause the amount thereof to be
47 forthwith levied upon the goods, chattels, or
48 lands, of the bank against which the same shall
49 have been obtained. And it shall be the duty
50 of the treasurer in making the demand afore-
51 said, of any bank or banks, to equalize as far as
52 is conveniently practicable, the amount of such
53 demand among the several banks within the
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54 Commonwealth, having reference to the amount
55 of the obligation of each bank to loan to the
56 Commonwealth, and to the amount previously
57 borrowed of each bank under authority thereof.

1 S ec. 15. Be it further enacted, That any commit-
2 tee specially appointed by the legislature for
3 the purpose, shall have a right to examine into
4 the doings of any banking corporation charter-
5 ed under the authority of this Commonwealth,
6 and shall havo free access to all their books and 
7 ,vaults, and if upon such an examination it shall
8 be found, and, after a full hearing of said corpo-
9 ration thereon, be determined by the legislá-

10 ture, that said corporation have exceeded the
11 powers granted them, or failed to comply with
12 any of the rules, restrictions, and conditions
13 provided in the laws relating to them, their
14 charter thereupon may be declared forfeit, and
15 void; and if any officer of any hank, or other
16 person having charge of the books and proper-
17 ty of any bank, shall refuse or neglect to exhib-
18 it said books and property, or shall in any way
19 obstruct said examination, by a committee as
20 aforesaid, he, or they, so offending, shall be
21 guilty of 'a misdemeanor, and on conviction
22 thereof, shall be punished by a fine not ekceed-
23 ing Dollars, or imprisonment, not exceed-
24 ing yéars, at the discretion of the court.

1 S ec. 16. Be it further enacted, In addition to
2 the capital stock, to which any bank may be
3 entitled by its áct of incorporation, the Com-

3
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4 manwealth may be interested in, and shall have
5 a right to subscribe thereto, to an amount not
6 exceeding .fifty per centum of its authorized
7 capital, whenever provision shall be made 

therefor, by law ; and" the Commonwealth from
9 the time of making any such payment toward

10 the capital of any such bank, shall be entitled
11 to their proportionate amount of the profits,
12 arid dividends arising from the amount thereof.

1 Sec. 17. Be it further enacted, That in addi-
2 tion to the directors authorized by law, to be
3 chosen by the Stockholders in the several
4 banks, the legislature ■ shall have a right, from
5 time to time, to appoint a number of directors
6 in any bank, in proportion as the sums paid
7 from the treasury of the Commonwealth, to-
8 wards the stock of said bank, shall bear to the
9 whole amount of the stock actually paid into

10 said bank, if at any time hereafter they shall
11 see fit to exercise that right.

1 ^ S ec. 18. Be it further enacted, That every
2 bank shall be liable to pay to any bona fide
3 holder, the original amount, of any note of said
4 bank altered in the course of its circulation, to
5 a larger amount, notwithstanding such altera-
6 tion.
1 S ec. 19. Be it further enacted, That the cor-
2 poration of each, and every bank, which is now
3 in operation within, and by the authority of this
4 Commonwealth, or which shall hereafter come
5 into operation as aforesaid,' shall within ten
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6 days after the first Mondays in October, and
7 April, annually, pay to the treasurer of this
8 Commonwealth, for the use of the same, a tax
9 of one half of one per centum, on the amount

10 of such part of their original stock as shall have
11 been actually paid in, by the Stockholders in
12 the respective banks : Provided, that if any bank
13 shall not have been in operation six months
14 previous to said days, then it shall pay in pro-
15 portion to the time it shall have been in opera-
16 tion. It shall be the duty of such banking in-
17 corporations which have not yet completed the
18 payment of their several instalments, and of all
19 such as shall hereafter be incorporated, to fur-
20 nish the treasurer of the Commonwealth, on or
21 before the first Mondays in October, and April,
22 with an abstract of the amount of stock actual-
23 ly paid by the Stockholders into their respec-
24 tive banks, together with the time when the
25 several instalments' were paid. And if any
26 bank shall neglect to pay the aforesaid tax, for
27 the space 6f thirty days, after the same shall
28 become due, it shall be the duty of the treasur-
29 er to issue a warrant of distress, directed to the
30 sheriff of the county, in which such bank is' sit-
3 1 uate, or his deputy, commanding them to levy
32 and collect the sum due, from the estate, and
33 effects of such bank, which warrant shall be in
34 the same form, (Mutatis Mutandis,) as war-
35 rants of distress, against delinquent Sheriffs, are
36 by law directed to be issued.
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1 S ec. 20. Be it further enacted, That it shall
2 be the duty of the directors of the several banks
3 incorporated by, and within this Commonwealth,
4 once in three years, to have all the weights us-
5 ed in their respective banks, compared, proved
6 and sealed, by the treasurer of the . Common-
7 wealth, or by some person specially authorized
8 by him, for that purpose, which shall super-
9 cede, so far as respects such banks, the sealing

10 of their weights, by the town or district sealer ;
11 and no tender of gold, by any bank in this
12 Commonwealth, weighed with weights, other 
»13 than those compared, proved and sealed, as
14 aforesaid, shall be legal. And to prevent the
15 unavoidable imperfection of scale beams from
16 operating unequally in payments of gold, the
17 payer or receiver, may require that the gold
18 shall be weighed in each scale, and the mean
19 weight resulting therefrom, shall be considered
20 as the true weight.

1 S ec. 21, Be it further enacted, That shares
2 in any bank which is now, or may hereafter be
3 incorporated within this Commonwealth, shall
4 be liable to be attached on mesne process, and
5 taken in execution, and sold agreeably to the
6 provisions contained in an act e n t i t le d a n  act
7 directing the mode of attaching on mesne pro-
8 cess, and selling by execution, shares of debtors
9 in incorporated companies,” passed in the year

10 of our Lord, 1805, and an act in addition
11 thereto, passed anno domini, 1819.
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1 S ec. 22. Be it further enacted, That the
2 lands, tenements and hereditaments, of any bank
3 already incorporated, or which may hereafter
4 be incorporated by authority of this Common-
5 wealth, may be taken in execution, and sold at
6 public vendue, to the highest bidder; and in
7 every such case, the officer who shall levy such
8 execution, shall be empowered to execute to
9 the purchaser, a good deed or deeds, of any

10 such lands, tenements or hereditaments, having
11 first given notice of the time and place of sale,
12 at least fourteen days previous thereto, in two
13 or more public places in the town or place,
14 where such lands or tenements lie, as also in
15 two adjoining towns; and all deeds and con-
16 veyances of any such lands, tenements or he-
17 reditaments duly executed as aforesaid, shall
18 be good and effectual in law to transfer to the
19 purchaser, his heirs and assigns forever, all the
20 rights, title and interest therein, which belong-
21 ed to said corporation, any law, usage or cus-
22 tom to the contrary, notwithstanding. And the
23 officers who may levy any such execution shall
24 be authorized and empowered to adjourn the
25 vendue from time to time, not exceeding seven
26 days at any one time, until the sale of such re-
27 al estate shall be completed. All the right,
28 title, claim and interest of any bank or banks,
29 as aforesaid, in any lands, tenements' or heredi-
30 taments, which have been or shall be mortgag-
31 ed for security of any debt due or assigned to
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32 such bank, shall be liable to be seized and sold
33 on any writ of execution issued on any judg-
34 ment rendered or which may hereafter be ren-
35 dered, by any court of law, within this Com-
36 monwealth, and sold at public auction, in the
37 same manner as is prescribed for the sale and
38 conveyance of the real estates of such banks.
39 And any debt secured by such mortgage arid
40 due to such bank at the time of the sale of such
41 mortgage, shall pass by deed of conveyance
42 executed by the officer who shall serve such
43 writ of execution, and be completely, and to all
44 intents and purposes, transfered to, and vested
45 in such purchaser; and such purchaser or his 
40 legal representatives, may, in his own name,
47 maintain any action proper to recover such
48 debt, or to obtain possession of such lands,
49 tenements or hereditaments, which might have
50 been maintained in the name of such»bank, had
51 no such sale been had; and a copy of such
52 mortgage deed, duly certified by the register of
53 deeds, for the county or district where such
54 lands are sitrtate, and where ^uch mortgage
55 deed shall be recorded, shall be considered pri-
56 ma facia evidence of such mortgage deed, and
57 of the note or other obligation, on which such
58 mortgage is founded ; and that the same were
59 remaining due, and unsatisfied at the time of
60 the trial of such action ; and it shall be the duty
61 of the cashier or clerk, of such bank, on rea-
62 sonable request, to furnish such officer, who
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63 shall serve such execution, or the judgment
64 creditor with a certified copy of such 'note or
65 obligation, together with a copy of all the en-
66 dorsements thereon, and a statement of all such
67 payments as shall have been made thereon, by
68 such debtor; and whenever such debtor shall
69 have paid to such purchaser the amount due
70 on such note or obligation, he shall be forever
71 discharged from such note or obligation. No
72 gift, sale, transfer, conveyance or endorsement
73 of such note or mortgage, made by such bank,
74 after notice to such bank, and such debtor, of
75 the seizure thereof, or execution by Such officer,
76 for purpose of sale, under this act, shall have
77 any validity, force or effect against such pur-
78 chaser, under such sale at auction, but the same
79 shall be adjudged null and void, except only
80 between such bank, and such person, to whom
81 such bank shall make such gift, sale, transfer,
82 conveyance or endorsement, their heirs, execu-
83 tors, administrators and assigns.

1 Sec. 23. Be it further enacted, That all bills is-
2 sued from any bank signed by the President
3 and Cashier thereof, or either of them, shall be
4 binding on the Corporation. Every bank with-
5 in this Commonwealth may issue bills under
6 five dollars to the amount of twenty-five per
7 centum of its capital actually paid in ; but no
8 bank shall issue bills of a less denomination
9 than one dollar, nor for any fractional parts of a 

10 dollar, under a penalty of one hundred dollars
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11 for each offence. All bills shall be issued in
12 the name of the President, Directors and Com-
13 pany of the bank issuing them. No bank shall
14 issue any bill, note, check or draft, redeemable
15 at such bank, in any other manner than by pay-
16 ment in specie. Every incorporated bank which
17 has issued or shall issue, any bill, note, check
18 or draft, redeemable in any other manner than
19 by payment in specie or payable at any place
20 other than the place where such bank is by law
21 established and kept, shall be liable to pay the
22 same in specie, to the holder thereof on de-
23 mand, at said bank, without a previous demand
24 at the bank or place where the same is on
25 the face of such bill, note, check or draft,
26 made payable. And if the bank which is-
27 sued the same shall neglect or refuse to pay,
28 on demand made as aforesaid; any bill, note,
29 check or draft, such bank shall be liable to pay
30 to the holder thereof two per cent per month
31 damages, as before provided for in this act:
32 Provided however, that nothing herein contain-
33 ed shall extend to any check or draft drawn by
34 the president or cashier of any bank within this
35 Commonwealth, on any other bank either within
36 or without this Commonwealth, for any sum
37 exceeding one hundred dollars; but all such
38 checks or drafts shall first be presented for pay-
39 ment at the bank on which the same shall be
40 drawn, and in default of payment, the holder
41 shall be entitled to recover against the bank
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42 which issued the same, the amount of such
43 check or draft with two per cent per month on
44 the amount thereof, from and after the time
45 when such check or draft shall have been re-
46 fused payment, as additional damages, in any
47 action against such bank for the recovery of
48 such cheek or draft.

1 S ec. 24. Be it further enacted, That all plates
2 used by any incorporated bank within this
3 Commonwealth, for the purpose of making im-
4 pressions of bills or notes issued by such bank,
5 shall at all times be kept in the vaults of said
6 bank when not in actual use for making impres-
7 sions of bills or notes aforesaid; and when any
8 such plate or plates, are used by two or more
9 banks, they shall be deposited in the vaults,

10 either of the Massachusetts Bank, the State
11 Bank, or the Boston Bank, in the City of Bos-
12 ton ; or in the Newburyport Bank, or Mechan-
13 ics’ Bank, in the town of Newburyport. And
14 whenever these plates or either of them shall
15 be wanted, for the purpose of making impres-
16 sions of bills, they may be used, But in no case
17 shall they be removed from the vaults of the
18 Bank in which they are deposited, except in
19 the presence of the President, a Director, or
20 the Cashier of the Bank in which they are de-
21 posited, or for the use of which they may be
22 taken out as aforesaid; and the said plate or
23 plates, shall on every night be returned to, and
24 deposited in, the vaults 6f one of the banks

4
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25 aforesaid ; and during all the time they shall be
26 put of said vault, they shall be in the sole custo- 
$57 dy, and be used only in ; the presence of the
28 President, of a Director, or Cashier, of the
29 Bank for the use of which they shall be taken
30 out.

1 S ec. 25. Be, it further enacted, That if any
2 person shall have in his possession any plate or
3 plates, used for making impressions of bank
4 bills or notes, contrary to the provisions of this
5 act, or having the same in custody, under the
6 authority of this act, shall put the same out of
7 his custody, or. shall suffer the same to be used
8 out of his presence, or shall not return the same
9 to such vault every night as herein before pro-

10 vided, and be thereof convicted, upon indict-
11 ment in #any court of competent jurisdiction,
12 such person shall forfeit and pay to the use of
13 the Commonwealth, a fine not exceeding ten
14 thousand dollars, or be punished by imprison-
15 ment in the common gaol, or confinement to
16 hard labor in the State Prison, for a term pot
17 exceeding ten years, at the discretion of the
18 court before whom the conviction may be : Pro-
19 tided however, that nothing herein contained
20 shall be construed so as to prevent Abraham
21 Perkins, owner of the stereotype plate used for
22 printing bank bills, to keep possession of the
23 said plate, and use the same in the same man-
24 nor as he might do by law, if this act had not
25 been passed,
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1 Sec. 26.5 Be it further enacted, That a By
2 cashier or other officer, or servant of any bank,
3 incorporated within this Commonwealth, for the
4 purpose of issuing bills or notes, who shall em-
5 bezzle or fraudulently convert to his own uSe,
6 or fraudulently take or secrete, with intent to
7 convert to his own use any money, note, bill, 
H obligation, Security, bullion or effects of, and 
9 belonging to such bank, and in its possession, or

10 belonging to any person or persons or body or
11 bodies politic or corporate, and deposited in
12 such bank, shall be deemed in so doing to have
13 committed the crime of larceny; and every per-
14 son so offending, or assisting and aiding therein,
15 being thereof duly convicted jn any court of
16 this Commonwealth having jurisdiction of such
17 offence, shall be punished by solitary imprison-
18 ment in the common goal or the state prison,
19 for a period not less than three months and not
20 exceeding one year, and by confinement after-
21 ward to hard labour in the common goal or state
22 prison for a period not less than three years, nor
23 exceeding ten years according to the degree and
24 aggravation of the offence.

1 S ec. 27. Be it further enacted, That from
2 and after the passing of this act the directors of
3 every bank which is now or may hereafter be
4 incorporated by this Commonwealth shall on
5 the first Saturdays of May and December in
6 every year make a return of the state of such
7 bank as it existed at two o’clock afternoon of
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8 the Jays aforesaid; and shall transmit the
9 same as soon as may be, not exceeding fif-

10 teen days, to the Secretary of this Common-
11 wealth, which return shall specify the amounts
12 due from the bank designating in distinct col-
13 urns, the several particulars included therein.
14 | And shall also specify the resources of the bank
15 designating in distinct columns the several par-
16 ticulars included therein and the said return
17 shall be in the following form:
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18 which return shall be signed by a majority of
19 the directors and the cashier of each bank re-
20 spectively» who shall make oath or affirmation
21 before some magistrate qualified to administer
22 oaths, and who shall have no interest in said
23 corporate body, to the truth of said return, ac-
24 cording to their best knowledge and belief.

1 S ec. 28. Be it further enacted, That the Se-
2 cretary of this Commonwealth, be, and be here-
3 by is authorized and directed to procure at the
4 expense of the Commonwealth, printed copies
5 of the form of return required by this act, and
6 to furnish two such copies of the same, to the
7 cashier of every bank which is, or may be in-
8 corporated within this Commonwealth, ten days
9 at least before said return days.
1 S ec. 29. Be it further enacted, That it shall
2 be the duty of the Secretary after he shall have
3 received the returns from the several banks as
4 aforesaid, to cause to be prepared and printed,
5 a true abstract from those returns, each column
6 to be footed up, five days at least before the
7 then next Session of the General Court.
1 Sec. 30, Be it further enacted, That the Pre-
2 sid,ent, Directors and company of any bank es-
3 tablished by authority of this Commonwealth
4 and now in operation, on application to the Le-
5 gislature if made within one year from the pas-
6 sage of this act shall be authorized to -continue
7 its operations as a banking company for the fur-
8 ther period of twenty years from and after the
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9 first Monday of October in the year of our Lord
10 1931, with all the powers and privileges and
11 subject to all^the duties and requirements of this
12 act.
1 Sec,'31. B e it further enacted, That if during
2 the continuance of any bank charter granted or
3 renewed under the provisions of this abtk this
4 Commonwealth shall grant any new or greater
5 privileges to any other bank now in operation
6 or which may hereafter be created each and
7 every bank in operation at the time shall be en-
8 titled to the same.
1 S ec. 32. Be it further enacted, That the 
2, amount of bills issued by any of said banks
3 shall not at any one time exceed the amount of
4 the capital stock actually paid in.
J S ec. 33. Be it further enacted, That no bill shall
2 be issued by any bank aforesaid unless the same
3 shall be impressed from the patent stereotype
4 plate invented by Jacob Perkins.
1 S ec. 34. Be it further enacted, That all acts
2 and parts of acts heretofore passed in relation
3 to banks, inconsistent with the provisions of this
4 act, be and the same are hereby repealed.
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