
SENATE .... No. 20. 

Jn the year of our Lord one thousand eight hun.,. 
dre~d and twenty-eight. 

AN ACT, 

To aitthorise the Hampshire and Hampden Canal 
Company, to construct a Canal from Northampton 
to the North line of this Comrnonwealtli. 

1 SEc. 1. BE it enacted by the Senate and House 
2 of Representatives in General Court assembled, and 
3 by the authority of the same, That the " Hamp-
4 shire and Hampden Canal Company" may, and 
5 the same is hereby authorised, to locate, con-
6 struct, and fully complete, a navigable Canal, 
7 with locks, tow-paths, basins, wharves, dams, 

l 
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8 embankments, toll-houses, an<l other necessary 
9 appendages, commencing at some convenient 

10 point in the town of Northampton, in the coun-
11 ty of Hampshire, and so as to form a navigable 
12 connection of the Canal hereby authorised, 
13 with the Canal which said Company was here· 
14 tofore authorised to construct, and thence pass-
15 ing, in such course or courses as may be most 
16 convenient for said Company, northerly, through 
17 the towns adjoining Connecticut River, to the 
18 north line of this Commonwealth, in the town 
19 of Northfield, in the county of Franklin; with 
20 power to employ and use, as reservoirs or feed-
21 ers, for the purpose of supplying with water said 
22 Canal, (or such works as may have any portion 
23 of their water diverted from them to supply 
24 said Canal), the different ponds, rivers, and 
25 streams of water, near or over which said Canal 
26 may pass, except Connecticut River; and also 
27 to save the flood, and other waters of the ponds, 
28 rivers, and streams so used as aforesaid. And 
29 to construct artificial reservoirs for the purpo-
30 ses aforesaid. And the said Corporation shall 
31 have power, to connect with said Canal, by 
32 feeders or navigable Canals, any of said ponds, 
33 rivers, sfreams and reservoirs. Provided however, 
34 that all damages which may be occasioned to 
35 any person or persons, by any of said Canals, 
36 reservoirs, or feeders, or in the construction 
37 thereof, shall be satisfied by said Corporation, 
38 in manner herein after provided. 

• 
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1 SEc. 2. Be it further enacted, That if at any 
2 time after ~aid Canal, or any of its branches or 
S feeders are located, any unforeseen obstacles, 
4 impediments or inconveniences, occur on the 
5 route located, the said Corporation shall have 
6 power to deviate from the couri'ie marked out, 
7 so far, and in such manner as may be best cal-
8 culated to surmount, overcome, or avoid, such 
9 obstacles, or inconveniences; said Corporation 

10 satisfying all damages which may be occasioned 
11 thereby in the manner herein after provided ; 
12 and said Corporation may from time to time 
ts make such alterations in the course of said 
14 Canal, its branches or feeders, as may be ne-
15 cessary and expedient, satisfying all damages in 
16 manner aforesaid. Provided, Such deviations 
17 and alterations are made within four years from 
18 the passing of this Act. 

l SEc. 3. Be ·it further enacted, That said Cor-
2 poration may collect toll on all boats navigating 
3 said Canal, and on all passengers conveyed 
4 therein, and on every description of property or 
5 thing transported on said Canal, whenever and 
~ as soon as said Canal, or any fifteen miles there-

of, is made arid c.ompleted, and the same is 
onnected by said Company as herein before 

1evided, with the Canal heretofore authorised, 

11 with the navigation of Connecticut River, 

12 \erein after provicted,--and the waters 

1~ tf are let into said Canal for use-which 
U be. estimated for each mile's trans-
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J-4 portation on said Canal, and shall not exceed 
15 the following rates, to wit: 

On each Boat used principally for the trans
portation of property carrying less than 

Cts. Mills, 

twenty tons-per mile . 1 0 
On each Boat of the same kind, carrying 

more than twenty tons-per mile 1 5 
On each Boat used prindpall y for the trans-

portation of persons-per mile . 10 0 
And on each passenger conveyed therein-

per mile O 3 
On each passenger conveyed in freight 

Boats-per mile O 3 
On salt, gypsum, stone, slate, sand, brick, 

lime, copperas, iron ore, pig iron, iron 
castings, staves, heading, hoop-poles, and 
split lath-per ton per mile .. 1 0 

On iron, cotton, domestic spirits, pot and 
pearl ashes, flour, beef, pOTk., and all agri-
cultural productions-per ton per mile l 5 

On boards and all sawed stuff, reduced to 
inch measure, and all lath and other saw-
ed stuff less than one inch thick, if con-

5 
veyed in boats-per M. feet per mile . 

On the same, if transported in rafts-per M. 5 
feet per mile 

On shingles, if conveyed in boats-per 10 · 3 
per mile . . . • · . 

On the same, if transported in rafts-p o -5 
per mile • 
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On timber, square or round, if conveyed in ct •. Mill• 

boats--for every 100 solid feet per mile I 5 
·on the same, if transported in rafts-for eve-

ry I 00 solid feet per mile . 2 5 
On wood for fuel, if conveyed in boats-per 

cord per mile 1 0 
On the same, if in rafts-per cord per mile 2 0 
On all ai:ticles not enumerated-per ton per 

mile . 3 0 
Each ton mentioned in the foregoing rates, to be 

computed by weight or admeasurement, at the 
election of s;iid Corporation. 

1 SEc. 4. Be it further enacted, That said Cor-
2 poration shall have the power, from time to 
3 time, to make and ordain such by-laws, rules, 
4 and regulations, as may be necessary touching 
5 the premises ; especially to fix upon and deter-
6 mine, the size and form of boats, rafts, and all 
7 other vessels, which shall be used for the pur-
8 pose of navigating said Canal; to determine 
9 the time and manner of passing the locks, and 

10 what commodities shall not be transported, du
I 1 ring a want of water (should such an event hap-
12 pen) on any portion of said Canal. Provided, 
13 the same be not repugnant to the constitution 
14 and laws of this Commonwealth. And the 
15 penalties provided by said by-laws, rules, and 
16 regulations, may be sued for, and recovered by 
17 the treasurer of said Corporation, or by any 
18 other person by said Corporation thereunto au-
19 thorised, to the use of said Corporation, before 
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20 any Justice of the Peace, or any Court propel' 
21 to try the same, in the county wherein such 
22 penalty shall a€crue, which penalties shall in 
23 no case exceed the sum of ten dollars. 
24 And said Corporation shall cause all such by-
25 laws to the breach of which penalties are affixed 
26 to be printed, and a copy thereof to be placed 
27 in some conspicuous situation at each toll 
28 house. And if any person or persons shall 
29 wantonly or maliciously, mar, deface, or pull 
30 down, any copy so set up, said Corporation 
31 may sue for and recover to their own use, of 
32 such person or persons, before any Court pro-
33 per to try the same, a sum not e¥ceeding five 
34 dollars. 

1 SEc. 5. Be it further enacted, That if apy 
2 person or persons shall wilfully, maliciously, or 
3 wantonly; and contrary to .law, obstruct the 
4 water or navigation, remove, or in any way 
5 spoil, injure, or destroy said Canal, or its bran-
6 ches, or feeders, or reservoirs, or any part there-
7 of, or any thing belonging thereto, or any ma
-8 terial to be used in the construction thereof, he, 
9 she, or they, or any person or persons, aiding, 

10 assisting, or abetting such trespass, shall forfeit 
11 and pay to said Corporation for every such of-
12 fence, trebie such damages, as shall be proved, 
13 before the Justice, Court, or Jury, before which 
14 the trial shall be had ; to be sued for, and re-
15 covered, before any Justice of the Peace, or 
16 Court proper to try the same, in the county 

' 
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17 where such offence shall have been committed, 
18 in the name of the Treasurer of said Corpora-
19 tion, or of such other officer as they shall au-
20 thorize, to the use of said corporation. And 
21 such offender, or offenders, for any offence or 
2~ offences, contrary to the above provisions of 
23 this act, shall be liable to indictment by the 
24 Grand Inquest of the County, wherein the of-
25 fence shall have been committed. And on con-
26 viction thereof, either in the Supreme Judicial 
27 Court, or in any Court of Common Pleas, to be 
28 holden in said county, shall pay a fine not ex-
29 ceeding Five Hundred dollars, and not less 
SO than Thirty dollars to the use of the Common
SI wealth, or may be imprisoned for a term not 
32 exceeding three years at the discretion of the 
33 Court before which the conviction may be had. 

I SEc. 6. Be it further enacted, That whenever 
2 said corporation shall have located said Canal, 
3 or any part ihercof, or the feeders or branches 
4 thereto, or any of them, they shall make report 
5 of so much thereof, as is located in the County • · 
6 of Hampshire to the Court of Sessions in said ~-• ._,.., 
7 County of Hampshire, and of so much thereof as 
8 is located in the County of Franklin, to the Cou·rt 
9 of Sessions or County Commissioners in said 

10 County of J'ranklin, at any regular or adjourn-
11 ed term of said courts respectively ; wherein 
12 they shall particularly describe the bearings of 
13 the intended roijte, or any section thereof, its 
14 width, including tow-paths, embankments, ha·• 

, 

• 
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15 sins, wharves, excavations, the reservoirs 
16 intended to be constructed, or used, and the 
17" names of the owners of the lands so far as 
18 the same can be ascertained, which report or 
19 reports, so made of the whole, or any section or 
20 portion of said Canal, or of any one or more of the 
21 feeders, branches, or reservoirs, shall be placed 
22 on the files of the court, to which the same shall 
23 be returned. And notice shall be given thereof 
24 to the owners of the lands embraced therein, if 
25 known, in such manner as said court shall direct, 
26 at the expense of said corporation And said 
27 courts shall thereupon, severally, each in its re-
28 spective county, appoint three disinterested and 
29 discreet freeholders of said county, ( vacancies, 
30 if any thereafter happen,to be filled by said courts 
SI respectively) to estimate all damages which 
32 will accrue in their respective counties to 
33 any person or persons whose lands are de-
34 scribed or mentioned in the report or reporti 
35 of said Commissioners, .provided said Canal, 

• 36 or any section thereof, or any branch or feed._. 
, _.,..._ ,! 37 er thereof, or basin, wharf, or other appendage 

38 or appurtenance thereto, be constructed thereon. 
39 And the said Commissioners before they pro-
4,0 ceed to execute their duties, shall be sworn to 
41 a faithful, and impartial discharge thereof; and 
42 shall give public and seasonable notice, in such 
43 manner as said courts shall respectively direct, 
44 to all persons interested to file their claims, if 
,,ti5 any they have, which have not been released to 
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46 said Corporation, with some one of said Com~ 
4,7 missioners, or with the Clerk of the Court to 
48 which the report shall have been made, within 
49 thirty days from the date of such notice. At 

I 

50 the end of the time allowed, for filing such 
51 claims for damages, the Commissioners or a 
52 majority of them,respectively,sha11 give public no-
53 tice to all parties interested of the time,and of the 
54 extent of the route to be by them examined, by 
55 publishing an advertisement thereof in three 
56 successive papers at least: the said Commis-
57 sioners for the County of Hampshire in a news-
58 paper printed in said Northampton, and the 
59 said Commissioners for the County of Frank-
60 Jin in a newspaper printed in Greenfield in said 
61 county, whereupon said Commissioners, or a 
62 majority of them, each in their respective coun• 
63 ty, shall pass over the premises so intended to 
64 be used by said Corporation for the purposes 
65 aforesaid ; and after hearing the parties in in-
66 terest, or such of them as desire to be heard, 
67 shall according to the best skill and judgment, 
68 estimate all such damages as they shall think 
69 any person or persons, corporation or corpora-
70 tions will sustain by opening said Canal, or 
71 any of its branches, or feeders, through his, 
72 her or their lands in said county ; or by the 
73 construction of any reservoirs, embankments, 
74 tow-paths, basins, wharves or other appenda-
7 5 ges, or by the diversion of the water from any 
76 of the ponds, rivers or streams in said county, 

2 
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77 over and above the benefit anc~ advantages, 
78 which such Commissioners shall adjudge will 
79 accrue to such person or persons, corporation 
80 or corporations from the same. 
81 And tho said Commissioners, or a majority 
82 of them, each in their respective county, shall 
83 make return of their doings to the Court of 
84 Sessions or County Commissioners, in said 
85 county, as soon as may be, to the end that the 
86 same may be accepted, allowed, and recorded ; 
87 and the said Courts of Sessions or County 
88 Commissioners respectively shall thereupon or-
89 der the said report or reports, to them respec-
90 tively made, or the substance thereof, to be 
91 published in some newspaper printed in their re-
92 spective counties, three weeks successively, at 
93 the expense of said corporation. And if the 
94 corporation, or any person or persons interested, 
95 shall be dissatisfied with the estimate of said 
96 Commissioners, application may be made by 
97 such dissatisfied party, to the Court of Sessions 
98 or County Commissioners, within and for the 
99 county wherein the damage complained of has 
100 been sustained, at the term thereof next after 
101 the return and acceptance of such report, and 
102 its publication as aforesaid ; for a jury to hear 
103 and finally determine upon the amount of da-
104 mages to be assessed, in the case complained 
105 of, which jury shall be summoned by the Sheriff 
106 under the direction of the Court, in manner 
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107 prescribed by law, in case of complaints fo1· 
108 damages occasioned by laying out of high-
109 ways ; and they shall be under oath according 
110 to the provisions of the law in such cases; 
111 and if the party injured in his, her or their es-
112 tate, apply for such jury, and fail to obtain in-
1 IS creased damages; or if said Corporation shall 
114 apply for such jury and fail to obtain a dim-i-
115 nution of damages in either case, the party 
116 so applying for a jury, and failing as aforesaid, 
117 shall be liable for all legal costs arising after 
118 the entering su.ch application for a jury, and 
119 said Court may enl er judgment and issue ex-
120 ecution for such costs accordingly. Provided 
121 always, That in all cases it shall be compe-
122 tent for said corporation, and any person or 
123 persons, corporation or corporations, injured f 

124 by the location of said Canal, or of any of its 
125 tributaries or appendages, to submit the ques-
126 tion of damages to such referees, as they may 
127 agree upon, whose award, when returned to 
128 the Court of Sessions or County Commission-
129 ers, within and for the county wherein the 
130 damage has been sustained, and accepted, 
131 shall be final, and said Court may enter judg-
132 ment accordingly. 
1 SEc. 7. Be it further enacted, That if within 
2 ninety days after the said Corporation shall have 
3 entered upon the 1and of any person or persons, 
-\ and commenced the process of excavation, or 



5 embankment, for the purpose of constructing 
6 said Canal, or any of its branches, feeders, or 
7 reservoirs, it shall not pay or cause to be paid, 
8 the damages, if any, so assessed in manner 
9 aforesaid by said Commissioners, or such jury, 

10 or rewarded by referees as aforesaid, as weli 
11 such person or persons, on whose land opera! 
12 tions are so commenced, as others whose water 
13 privileges shall be thereby injured, may have an 
14 action of debt against said· Corporation, in any 
15 court proper to try the same, in the county 
16 wherein such damage or injury may arise, to 
17 recover such damages. And execution from 
18 whatever court the same may issue for dama-
19 ges assessed as aforesaid, or for costs, shall be 
20 in common form mutatis mutandis. And in case 
21 it issue from the Comt of Sessions, or County 
22 Commissioners aforesaid, for costs as aforesaid, 
23 it shall be made returnable at the term of said 
24 court, then next ensuing. And the report of 
25 said Commissioners, when accepted and record-
26 ed , and not appealed from in manner aforesaid, 
27 or the verdict of a jury, being returned and re-
28 corded, or the award of referees being made · 
29 and accepted as aforesaid, shall forever be a bar 
30 to any action commenced for damages against 
31 said Corporation, its officers, or agents, on ac-
32 count of the injury for which such damages 
33 were assessed or awarded, other than as is here-
34 in provided; saving only, that when yearly dam-
35 ages are assessed, the party in whose favour 
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36 they are assessed, or ascertained by a jury, or 
37 awarded by referees, shall have his action of 
38 debt to recover the same, when payable during 
39 the continuance thereof. 
40 And provided, that said Corporation before 
41 entering upon the land of any person or persons, 
42 and commencing the process of excavation or 
43 embankment, for the purpose of constructing 
44 said Canal, or any of its branc es, feed ers, or 
45 reservoirs, shall first pay the owner or owners 
46 thereof, the damages, so as aforesaid assessed, 
47 awarded or agreed upon, in all cases, when by 
48 such owner or owners thereto requested. 
49 Provided also, that wherever the water priv- · 
50 ileges of any person or persons are such, that 
51 the Commiss_ioners shall not be able, before the 

· 52 Canal is actually opened, to determine, with 
53 reasonable certainty, the damages which the 
54 opening the Canal will occasion-and the party 
55 injured shall request- it, the said Commissioners 
56 shall assess the damages, which such person or 
5T persons will sustain, during a limited period ; 
58 at the expiration of which time, a new applica-
59 tion may be made by such person or persons, to 
60 the Court of Sessions, or County Commission-
61 ers in the county where such da,mages accrue; 
62 and a new assessment of damages shall be there-
63 upon made, in the manner herein before pro-
64 vided. ' 
65 Provided also, that any person or persons1 

66 whose water privileges shall be injuriously af-
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67 fected by the construction of said Canal, its 
68 branches, feeders, or reservoirs, and who shall 
69 not have exhibited his, her, or ' their claims for 
70 damages, at the time herein before provided 
71 for the exhibition of claims for damages, may 
72 nevertheless at any subsequent period, make 
73 application to the Court of Sessions, or Coun-
74 ty Commissioners, in the county where such 
75 damages accrue, and thereupon the said Com-
76 missioners shall proceed to assess the damages . 
77 sustained by such persons, in manner aforesaid. 
78 Proi1ided also, that if after said Canal shall be 
79 located, and a report of_Commissioners be made 
80 thereon, in manner aforesaid, any alteration 
81 shall be made in the course thereof, or in the 
8°l course of any of its feeders, or branches ; or if 
83 any new reservoirs, branches or feeders, shall 
84 be made, in aid of said Canal, the damages 
85 may be estimated in the same way, and the 
86 same proceedings had, in manner provided in · 
87 this Act. 

I SEc. 8. Be it further enacted, That the Com
·2 missioners provided to be appointed by the 
3 Court of Sessions, or County Commissioners, 
4 shall be allowed three dollars a day each, for 
5 their services, when actually employed in the 
6 execution of their duties as such; to be paid 
7 by the said Corporation. 
I SEc, 9. Be it further enacted, That said 
2 Corporation shall build and keep in good re-
3 pair suitable and convenient bridges over said 
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4 Canal, in all places where said Canal shall pass 
5 uny existing highway or road, or any new one 
6 which may be hereafter laid out for public use ; 
7 and such other bridges over said Canal, for the 
8 accommodation of such persons as may own 
9 lands on both sides, at such place or places, and 

10 of such dimensions, as the Court of Sessions or 
11 County Commissioners for the respective coun-
12 ties may, on application of the parties interested, 
13 order and direct. And shall also build ToU 
14 houses at such places as said Courts shall direct. 
15 And shall at all times keep, and have, suitable 
16 persons to tend tho same, and t.o tend the Locks 
17 which shall be constructed on said Canal, and 
18 on the Canal connecting the same with Connec-
19 ticut River, so that the Boatmen be not unne-
20 cessarily detained on-their passage. 

1 SEc. 10. Be it further enacted, That said 'Cor-
2 poration shall construct, and shall at all times 
3 keep in good repair, at some convenient place 
4 in said town of Northampton, where the Com-
5 missioners aforesaid shall direct, a navigable 
6 Canal and locks, and whatever other works may 
7 be needful for connecting the navigation of said' 
8 Canal heretofore authorised, and of the Canal 
9 hereby granted, with Connecticut River. And 

10 said connecting Canal, locks, and other works, 
11 shall be of such dimensions, and so constructed, 

. 12 and maintained, that all boats or other floats, 
13 capable of being floated on said main Canals, 
14 and through the locks connected therewith, may 
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lt:. freely, conveniently, and without unnecessary 
16 delay, at the pleasure of the owner or person 
17 having charge of the same, be passed from and 
18 out of said main Canals, into said Connecticut 
19 River and from and out of said River, into and 
20 through said main Canals. 

1 SEc. 11. Be it further enacted, That no 
2 greater rates of toll, in proportion to the distance 
3 passed, shall be charged or taken by said Cor-
4 poration for boats or other floats, navigating 
5 said Canals, or for persons or thingA transported 
6 thereon which shall enter into, or proceed from 
7 said river at Northampt_on aforesaid, than the 
8 tolls charged and bona fide taken and retained 
9 for like boats, floats, persons or things, which 

10 shall proceed through the whole length of said 
11 Canals, from the north to the south line of this 
12 state. 

I SEc, 12. Be it further enacted, That the said 
2 Corporation may, and the same is hereby autho-
3 rized to raise sufficient funds for the accomplish-
4 ment of the objects aforesaid ; and for that 
5 purpose it may as soon as it shall see fit, after 
6 the passing this act, and from time to time 
7 thereafter, as it may become necessary, open 
8 books, at some suitable place or places, wherein 
9 subscriptions may be entered for shares in the 

10 capital stock of said company, each share to be 
11 of the amount of one hundred dollars, and each 
12 subscriber to be a member of said Corporation 
13 for all purposes. And every melllber shall have 
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14. right to vote at all meetings of said Corporation, 
· 15 by himself, or proxy, duly authorized in wri-
16 ting; each share entitling the owner thereof to 
17 one vote. 
1 SEc. 13. Be it fnrther enacted, That if any 
2 subscriber shall neglect to pay his subscription, 
3 01· any portion thereof, for the space of thirty 
4 days after he .is required so to do, by a vote 
5 of the Corporation, the ~orporation, or any 
6 officer duly authorized for tha_t purpose, may 
7 m(.!.ke sale of such share or shares, at public 
8 auction, to tho highest bidder ; and the same 
9 shall be transferred to the purchaser, by the 

10 Treasurer, in manner herein after provided; 
11 and such delinquent. subscriber shall be held ac-
12 countable to the Corporation, for the balance 
13 of his share or shares, in case said share, or 
14 shares, shall Le sold for less than the amount 
15 which shall be ·due thereon. And shall be en-
16 titled to the surplus, if any there shall , be, be-
17 yond the amount of instalment so as aforesaid, 
18 due thereon. But no assessment shall ever be 
19 made, so as to render any subscriber liable to 

. 20 pay more than one hundred dollars for a share, 
21 nor shall the stock or property of said Corpo-
22 ration be liable to any species of taxation, for 
2~ the term of eight years from and after the 
24 passing this act. 

1 SEc. 14. Be it jitrther enactea, That where-
2 as it may so happen. that said Canal, or the 
3 works connected therewith, may be injured by 

3 
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4 unforseen accidents, whereby the navigation 
5 thereof may be interrupted, and the lands adja-
6 cent thereto may be exposed to damage, there-
7 fore for a speedy reparation of such injury, that 
8 whenever, and as often as such case shall hap-
9 pen, it shall be lawful for said Corporation by 

10 their agents, engineers, or workmen, with carts, 
11 waggons, or other carriages, together with all 
12 necessary teams and tools, to enter upon any 
13 lands contiguous to said Canal, or the works 
14 connected therewith, to dig for, work, and to 

/' }5 get and carry away, and use, aH such stone, 
16 gravel, clay and other materials, except timber, 
17 as may be necessary and proper for such rcpa-

/ 

18 rations, doing as little damage thereby as the 
19 nature of the case will permit. And in case 
20 damages shall be claimed by the owner or 
21 owners, of the land entered upon as aforesaid, 
22 the same shall be assessed by the Commis-
23 stoners in th~ same way and manner as herein 
24 before provided, with the right of trial by Jury 
25 as aforesaid. 
1 SEc. 15. Be it further enacted, That any 
2 share or shares, of any member, may be trans-
3 ferred by deed acknowledged, and recorded by 
4 the Clerk of said corporation, in a book to be 
5 kept for that purpose ; and the Treasurer is 
6 hereby authorized to make transfers, in like 
7 manner, of the shares of members sold accord-
8 ing to the provisions of the thirteenth section of 
9 this act. 
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1 SEc. 16. Be it further enacted, That all ex-
2 penses that have been, or shall be incurred, in 
3 procuring the inspection, examination, and sur-
4 veying the location of said Canal ; and also all 
5 expenses that shall be incurred in procuring 
6 subscriptions to the stock as aforesaid, shall be 
7 refunded to those who sh'all have paid the same 
3 out of the first instalments, and the amount 
9 thereof shall be entered on the books of the 

10 company and become a part of the capital 
11 stock. 
12 Provided, That nothing in this act contained, 
13 shall be construed to prevent this Common-
14 wealth, whenever they shall deem the public 
15 good requires it, from intersecting said Canal, 
16 by any Railway or other Canal, at such place 
17 or places, as may hereafter be deemed by them 
18 expedient. And provided also, If said Corpo-
19 ration shall neglect or refuse for the space of 
20 four years after the passing this act, to make 
21 and complete said Canal hereby authorized, and 
22 said connecting Canal, then this act shaU be void. 
23 And it is further provided, That said Corpora-
24 tion shall not take, or use for feeders, any of 
25 the waters of Connecticut River within this 
26 Commonwealth, nor take, use, or so construct 
27 their works as to interfere with the dams, 
28 ponds, locks, canals, or other works heretofore 
29 made or constructed by the company called 
30 " The Proprietors of the Upper Locks and 
31 Canals on Connecticut River in the County of 
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u2 Hampshire;" nor so as in any manner to imped . 
33 the free and continued use of said dams, ponds, 
34 locks, and canal, or of Connecticut River afore-
35 said. 

1 SEc. 17. Be it further enacted, That the Canal 
2 hereby granted, and the canal connecting the 
3 same with Connecticut River be, and the same 
4 hereby are declared public ways for all the citi .. 
5 zens of this Commonwealth and others to pass 
6 and repass thereon, with their boats, and other 
7 craft, under such by-laws, rules and regulations 
8 as are herein before authorized to be made ; 
9 and said company shall at all times repair and 

10, keep in sufficient repair all their w_orks, and any 
11 unseasonable neglect so to do, shall subject 
12 them to be punished therefor by indictment, 
13 and if any person shall be unnecessarily or un
lL.1! reasonably delayed, molested, injured, or dam-
15 nified, by the wilfol misconduct or negligence of 
16 said company, or their agents or servants, or by 
17 any urireasonable neglect or delay of said com-
18 pany, their agents or servants, in repairing or 
19 keeping in repair, any of their works, such per-
20 son may have his remedy at law therefor 
21 against said company. 

In House of Representatives, February 27, 1828. 

Read three times and passed to be engrossed, 
Sent up for concurrence, 

P. W. WARREN, Clei·k. 
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In Senate, Feb. 29, 1828. 

THE Committee on the Judiciary, to whom was 
referred a Bill entitled " An Act to authorize the 
Hampshire and Hampden Canal Co_mpany to con
struct a Canal from Northampton to the North line 
of this Commonwealth, Report the same with the · 
following amendments. 

1. To the end of the 3d Section, add the follow
ing words-" But the Legislature shall have a 1'ight 
to alter the rates of toll, after years from 
the passing thereof." 

2. In the 4th Section after the word " Common
wealth" insert the following, "and provided further, 
that the Legislature of this Commonwealth may modi
fy, or anmtl any such by-laws, rules and regulations." 



S. I tLc tilh Section,and wherever else the words 
" lowt cj Eessi"ns, or Co. mty Commissioners" oc
cur, to ;.3~:ike out the s:ime and insert instead 
lhcr.'.:lof° the words, " Court of Common Pleas." 

LJ. . In the 6th Section after the word " persons" 
in t h'c: S2d line of the printed bill, strike out the 
rest of the same sentence, and insert instead 
thereof the words " who shall be damaged in their 
p roperty by any thing done under the provisions of 
this Act." 

• 5. In the 6th Section, 69th line of printed bill 
after the word "feeders" strike out the words 
' ' th.rough his, or her or their lands in said county." 

6. In the 7th Section, 63d line of the printed bilJ , 
after the words " persons" strike out " whose water 
privileges shall be injuriously affected," and insert 
instead thereof the words " who shall be damaged 
in their p roperty." 

I By order of the Committee, 
/ 

F. C. GRAY, Chairman. 
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