
No.* 8.SEN ATE.

Commonwealth of ¿Massachusetts.

In Senate, Feb. 2, 1829.
The Committee of both Houses on the Militia, 

to whom were referred the several Orders of the 
past and present Session, on the subject of the 
Militia, have considered the same and respectfully 
submit the following

REPORT:—
The leading propositions presented in those Or

ders, are—
First, A  reduction o f the number o f Trainings to 

one in each year, fo r  the Inspection o f Arms. Your 
Committee cannot recommend a proposition, which 
if adopted, would essentially, and in their opinion 
most injuriously change our Militia System. The 
present relation of Officer and Soldier, would al
most cease to exist. The whole duty of both, 
would be the exhibition and inspection of arms.— 
Drill and discipline would be banished from the 
ranks. It would obviously lead to the dissolution 
of those numerous and well disciplined volunteer 
corps, which are a brilliant proof of the value of
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our present Militia System, and reflect honor on 
the Commonwealth." Their ranks are filled by 
patriotic young men, in performance of the present 
requirements of militiaduty. Diminish these requir- 
ments and the chief motive to enlistment would be 
removed, the corps would be disbanded and their 
large expenses of equipment, their military skill 
and discipline would be lost to the Common-- 
wealth.

Neglect of the condition of military equipments 
and the obligation of keeping arms, when these 
were required but once in a year, would result; 
and the inspection itself would become an idle 
ceremony. The preservation of an organization 
would be difficult, for few would incur the trouble 
and responsibility of a commission, divested of all 
which could gratify pride or ambition. These re
marks are particularly applicable to the higher 
grades of office, when considered in connexion 
with the second proposition, viz—

To reduce the number, or abolish Reviews of 
Parade. The tendency of these to enkindle a 
spirit of emulation and improvement, both in offi
cers and soldiers, by bringing different corps and 
officers in comparison and competition will be gen
erally conceded. They gratify that love of dis
tinction, which is one of the most powerful incen
tives to all useful and honorable pursuits; and this 
gratification is the chief inducement to the accept-
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ance of a military commission and the best reward 
for the intelligent discharge of its duties. Abolish 
trainings and public parades, remove those motives 
which address the ambition of officers and soldiers 
and you will have no officers ; & without officers,“ it 
is impossible to have a militia, or any military organ
ization.” Shall Massachusetts, pre-eminent for the 
superior discipline, equipment and martial appear
ance of her militia, be the first of the United States 
to provide by law for the prostration of this great 
safeguard of all her institutions? Your Committee 
would further remark, that these propositions are 
irreconcilable with the requirements of the 10th 
section of the law of the United States, passed 
May 8th, 1792, defining the duties of Brigade In
spectors, in relation to their annual returns of the 
arms and equipments of the militia. The limits of 
this Report, will not permit them to remark on the 
tendency of these innovations to quench the mili
tary spirit of the people ; on which, no less than 
on its numbers or wealth depends the ability of 
any nation, successfully to resist foreign aggres
sion, or to defend its rights and liberties from 
domestic usurpation.

In relation to the proposition to provide “fo r  a 
more rigid inspection o f arms,” your committee 
believe, that the existing provisions of law on this 
subject are amply sufficient, if properly executed 
to insure the exact inspection of arms, and the 
Commonwealth must rely on the intelligence and
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fidelity of her officers to enforce these provisions 
with impartiality and effect.

Your Committee were further ordered “ to con
sider the expediency o f providing fo r  the Drill o f 
Officers in Camp on several successive days in each 
year at the expense o f the State.” The impractica
bility of enforcing such a provision, connected as it 
is with the abolition of Trainings and Reviews, is 
in the judgment of your Committee, a sufficient 
answer to the proposition. The officers of the 
militia are generally selected from that class of 
men, who have entered on the active duties and 
engagements of life, and no probable compensation 
which the State would grant, would induce them to 
leave their homes and occupations for several suc
cessive days, encounter the fatigue and exposure 
of the camp to be drilled as soldiers in the use of 
arms; especially if no opportunities w.ere permit
ted for the practice and display of the knowledge 
thus acquired. If they would be thus drilled, 
theory unaccompanied by practice would be soon 
forgotteu, and the value of the acquisition would 
be inadequate to the expense.

The expediency o f exempting from  active duty 
all persons, who should have served seven years in 
volunteer companies; was also submitted to your 
Committee and they deem it inexpedient. Ex
emption limited to the members of particular 
corps, would be invidious and partial. To be 
equal in its operation it should be extended to all



who for the same term of time, should keep them
selves armed, uniformed and fully equipped, and 
perform every required duty. If exemption could 
be purchased by so short a term of service, or if 
twenty-eight was made the age at which active 
duty should cease, (as is submitted to the Com
mittee,) the boundaries of the standing companies 
must be extended to very inconvenient limits to 
comprise a respectable number of active privates.

Your Committee do not believe, that any consid
erable portion of the militia, desire full “ pecuniary 
remuneration for militia services, and expensed on 
training days,” as prayed for by Lysander Barret, 
and others. They hope rather, that in the 
enj°y inent of rights and privileges above those 
of any other people in the blessings of good 
government; the means of universal education- 
the freedom of suffrage; the security of property ; 
the unobstructed paths to wealth, office, and 
honor ; and in thè equality of political condition ; 
the Militia of this Commonwealth will find ample 
remuneration for “ Militia services,” in times of 
peace.

These high privileges impose corresponding ob
ligations, and while these should be equalized on 
all, they should be discharged with alacrity and 
cheerfulness. Among these duties, that of training 
to the use of arms, as a preparation for National 
defence holds a prominent place, and every soldier 
should feel, that it is an honorable service.
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Your Committee are fully convinced, “ that a 
well regulated Militia is necessary to the security 
of a free State,” and that it is inseparably connect
ed with a republican form of government; and 
subscribing to the opinions of its importance ex
pressed by the Father of his Country, and of every 
Chief Magistrate of the General and State Govern
ments. They believe, that the Militia ought to be 
sustained and encouraged by the Legislature of 
this Commonwealth.

Influenced by these general views, the Commit
tee offer the following recommendations designed 
to promote the efficiency, alleviate the burdens, 
and equalize the duties of the Militia ; and to adapt 
its organization to the increased population of the 
State, and the demands of service in a time of 
peace; so far as that is within the power of the 
State Government. They propose,

First, to lessen the number of absolute exempts.
Second, to increase the number of conditional 

exempts by including in this class all persons above 
the age of thirty years.

Our increased population will justify this addi
tional exemption from active service of men at an 
age, when they become engrossed bj’ the cares 
and employments of life. The loss of productive 
labor will be thereby diminished and an acthe 
corps of young men will remain sufficiently large 
for any probable exigencies of a state of peace.
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The Committee apprehend,that thirty is the lowest 
age, to which exemption can now be carried without 
deranging and rendering inconvenient the organiz
ation of the Militia. Entertaining the opinion, that 
if a tax is necessary for arming and uniforming the 
the Militia, it should be levied on the property, 
and not on the age of the citizen ; and that when 
the necessity of active duty ceases, no equivalent 
should be required. That the tax on exempts is 
unequally paid, and is in practice of little avail to 
the objects for which it was designed. Your Com
mittee recommend a repeal of the law creating it.

As an encouragement to the active class to uni
formity of-dress and equipment, and to the cheerful 
discharge of their whole duty; the Committee 
propose that all of this class, who shall keep them
selves armed, uniformed, and equipped; and per
form all the duty required by law, shall be entitled 
to receive from their respective town treasuries, a 
sum equal to their poll tax.

In connection with the abridgment of the term 
of active duty, and the encouragement above pro
posed, the Committee recommend, that the com
manders of companies be authorized to call out 
their companies at their discretion, (which will 
generally be regulated by local convenience,) on 
one day in each year, in addition to the trainings 
now required by law. The days for drill now pre
scribed are manifectly too few for improvement in



discipline, and it is only by voluntary drills, that 
the discipline of the volunteer corps is preserved.

It appealing by the Adjutant General’s Report, 
that the number of officers in the volunteer com
panies is disproportionate tp the privates. The 
Committee recommend that the number, below 
which such companies shall be disbanded, be in
creased.

In the opinion, that the frequent assembling of 
the Militia in Brigade and occasiona ly in Divisions, 
has been justly deemed by them unnecessary and 
burdensome. The Committee propose, that such 
Reviews shall not be had unless by special Order 
of the Commander in Chief. And considering that 
a Review by Brigade is attended by the least 
loss of time and labor in the City of Boston, they 
propose to except the Brigade, in the City
of Boston, from the operation of this provision.

And to adapt the organization of the Militia to 
the reduced number of active privates, the Com
mittee propose, that the regiments and companies 
be so re-organized and consolidated, as to contain 
a greater number of enrolled privates. The ser
vices of the Militia will generally be required by- 
drafts, and certainly the roll of a company should 
exhibit a compliment of men as large as would be 
proper in actual service. Owing to the number of 
volunteers recruited from their ranks to the increase 
of Engine men and of various classes of exempts, 
the number of officers in the standing companies



is als® greatly disproportionate to the privates, and
hence many are early exempted by having held 
commissions, from militia duty. The distinction 
attached to these is lessened in proportion as they 
are multiplied. But were they more difficult of 
attainment, they would be more eagerly sought 
and more highly prized.

The Committee are aware, that an entire re
vision of the Militia Taws, would be the appropri-, 
ate labor of a Board of Officers selected for the 
purpose, and requires more time and labor than 
they have been able to bestow. But they believe, 
that the propositions submitted by them, present 
an important modification and they trust an im
provement of the Militia System ; and view them 
as intimately connected with, and dependent on 
each other.

Conformably to the foregoing recommendations 
of the Committee, they ask leave to Report a Bill.

JAMES H. DUNCAN, Chairman.
2
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C o m m o n w ealth , o f  2 \las sa e ly u se tts .

In the Year of our Lord one thousand eight hun
dred and twenty-nine.

AN ACT,
In further addition to an Act entitled “ An Act for 

regulating, governing and training the Militia 
o f this Commonwealth.

S ec. 1. B e it enacted by the Senate and House
2 o f Representatives in General Court assembled,
3 and by the authority o f the same, 1 hat in
4 addition to the exemptions made by the laws
5 of the United States concerning the Militia,
6 the persons afterwards in this Section mention-
7 ed be, and they are hereby, absolutely or con-
8 ditionally exempted from, militia-duty, notwith-
9 standing their being of the age of eighteen, and. 

10 under the age of forty-five years ; and that the
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11 following be the persons who are absolutely ex-
12 erupted, viz. the Lieutenant Governor; the Mem-
13 bers of the Executive Council; the Judges
14 of the Supreme Judicial Court and of the
15 Courts of Common Pleas, and the Clerks of
16 said Courts; the Members of the Legislature
17 and its Officers, while the same is in session;
18 Judges and Registers of Probate ; Registers of
19 Deeds; the Attorney General; the Solicitor
20 General; the Secretary and Treasurer of the
21 Commonwealth and their Clerks; Sheriffs; all
22 Officers and Students of any College actually
23 resident th e re ; the President, Professors and
24 Students of Theological Seminaries; the Pro-
25 fessors and Students of Medical Institutions,
26 while actually attending the same; Ministers of
27 the Gospel of every denomination ; all Students
28 of Divinity who shall produce a certificate from
29 an ordained Clergyman of their being such, to
30 the commanding officer of the company within
31 whose bounds they may reside ; Preceptors and
32 Students of incorporated Academies, while
33 actually attending the same, except such Stu-
34 dents as belong to the town in which such
35 Academy is situated ; Instructors of Public
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36 Schools; all Officers who have held, or may
37 hereafter hold, commissions in the arm}r or
38 navy of the United States, for a term not less
39 than, five years ; all Officers while holding com-
40 missions in the army or navy of the United
41 States, all Officers who have held, or may here-
42 after hold, commissions in the Militia of this
43 Commonwealth, or of any other of the United
44 States, for a term not less than five years, and
45 have been, or shall be, discharged from office ;
46 the Officers and Guards employed at the State
47 Prison in Charlestown ; such Enginemen and
48 Firemen as shall ahnually produce to the com-
49 manding officer of the company within whose
50 bounds they may reside, certificates from the
51 Selectmen of their respective towns that they
52 have been legally appointed and are bound to
53 perform the duties of Enginemen or Firemen ;
54 and every person of the religious denomina-
55 tions of Shakers and Quakers, who shall, on or
56 before the first Tuesday of May, annually, pro-
57 duce a certificate to the commanding officer of
58 the company within whose bounds such Shaker
59 or Quaker resides, which certificate, signed by
60 two or more of the Elders or Overseers (as the
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61 case may be) and countersigned by the Clerk
62 of the Society with which such Shaker or Qua-
63 ker meets for religious worship, shall be in
64 substance as follows :

“ We, the subscribers, of the Society of the 
people called in the town of
in the county of do hereby certify that

is a member of our Society, 
and that he frequently and *usually attends with 
said Society for religious worship, and we believe 
is conscientiously scrupulous of bearing arms.”

A. B. ) Elders or Overseers. 
C. D. 5 (as the case may be.)

E. F. Clerk.

65 And that the persons hereafter in this Section
66 mentioned, be, and they are hereby, condition
a l ally exempted from Militia duty, as follows, viz.
68 all Officers who have held, or may hereafter
69 hold, commissions in the army or navy of the
70 United States, or in the Militia of this State, or
71 of any other of the United States, for a term
72 less than five }Tears ; and all persons who are,
73 or may hereafter be, between the ages of thir-
74 ty and forty five years, be, and they are here-
75 by, exempted from all other Militia duty, ex-
76 cept that of keeping themselves constantly fur-
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77 nished with the arms and equipments required
78 by the laws of the United States, and the duty
79 of carrying or sending them for Inspection on
80 the first Tuesday of May, annually, to the place
81 of Inspection or Review of arms of the com- _
82 pany within whose bounds they may reside,
83 and in which they are enrolled ; and the duty
84 of attending Elections of Company Officers,
85 agreeably to the provisions of law in that
86 behalf.

1 S ec. 2. Be it further enacted, That all
2 persons duly enrolled in the Militia, between
3 the ages of eighteen and thirty years, inclu-
4 sive, shall be entitled to receive from the Trea-
5 suries of their respective towns or cities, a sum
6 equal to the poll tax to the state, countyq
7 town or city (exclusive of highway taxes)
8 which may' have been paid by such persons,
9 or by their parents, masters or guardians ; on

10 condition of keeping themselves armed, uni-
11 formed, and equipped, according to law ; and
12 of doing all the active duty required by law.
13 And it shall be the duty of the'commanding
14 officers of companies, on or before the first day
15 of November in each year, to make out and
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16 certify to the Assessors of each town or'hity, a
17 list of all persons in their respective companies
18 who, through the year preceding, have kept
19 themselves armed, uniformed and equipped
20 according it> law, and have performed all the
21 Militia duties required by law ; and the said
22 Assessors shall, within ten days thereafter, ex-
23 amine said list, and certify to the Treasurer of
24 their respective towns or cities, the amount to
25 be paid to each person named in said l is t ; and
26 the Treasurer of said town or city shall, on re-
27 quest, pay the amount of said poll tax to the 
23 several persons named in said list, or if minors,
29 to their parents, masters or guardians ; and
30 upon the refusal of any town or city forthwith
31 to pay the same, the persons entitled shall sev-
32 erally have an action on the case, for money
33 had and received, against such town or city, to
34 recover the same. And if any such command-
35 ing officer shall wilfully refuse to certify as
36 aforesaid, or shall wilfully or fraudulently make
37 a false certificate, he shall forfeit a sum not less
38 than twenty nor more than fifty dollars, to be
39 recovered by indictment or information, in any
40 Court of Record proper to try the same, to
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11 the use of the town or city in which the person
42 in whose favor such certificate was made, was
43 assessed.

1 Sec. 3. Be it further enacted, That the
2 commanding officers of the several companies of
3 the Militia of this Commonwealth, be, and they
4 are hereby authorized at their discretion, to
5 call out and parade by their own order their
6 respective companies on one day in each year
7 for drill and discipline, in addition to the com-
8 pany trainings now established by law.
1 S ec. 4. Be it further enacted, That if any
2 company of cavalry, artillery, light infantry,
3 grenadiers or riflemen, or any other company
4 raised at large, shall at any time be destitute of
5 commissioned officers, and shall neglect to fill
6 the vacancies for two months after being order-
7 ed to choose officers to fill them ; or if any
8 such company shall be reduced to a less num-
9 ber than thirty privates and so remain for three

10 months; then in either case as aforesaid, such
11 company shall be disbanded and the men which
12 belonged to such delinquent company shall be
13 enrolled in the standing company within the
14 bounds of which they respectively reside.—
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15 And it shall be the duty of the several Brigade
16 Inspectors to Report to the Adjutant General,
17 every such delinquent company. And all com-
18 panies raised at large and not annexed to any
19 particular Regiment, shall be subject to the
20 orders of the Commanding Officer of the
21 Brigade in which they have been raised,
22 and shall make their elections of company
23 officers in the same manner as other cora-
24 panies; but shall make returns of elections to
25 the Commanding Officer of the Brigade. And
26 any non-commissioned officer or private of a

*
27 company raised at large, who shall have re-
28 moved without the limits within which such
29 company is permitted to be raised, by produc-
30 ing a certificate from the commanding officer
31 of said company, that he is duly enrolled in,
32 and is a member of said company, shall be ex-
33 empted from all duty in the standing company
34 within whose bounds he may reside. Provided,
35 that such non-commissioned officer or private,
36 shall not reside more than ten miles from the
37 limits prescribed for said company so raised at
38 large. And Provided also, that said certificate
39 shall not avail to exempt said non-commission-

3
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40 ed officer or private for more than one year
41 from the date thereof.

1 S ec. 5. Be it further enacted, That the
2 Militia of this Commonwealth shall not be as-
3 sembled and paraded in Divisions or Brigades
4 (excepting the Brigade in the City of
5 Boston,) unless by the special Order of the
6 Commander in Chief. And when a Division
7 Review is ordered, the commanding officer of
8 the Division shall appoint the place and give
9 notice thereof to the Commander in Chief.—

10 And when a Brigade Review is ordered, the
11 commanding officer of the Brigade shall ap-
12 point the place and give notice thereof to the
13 commanding officer of the Division, who shall
14 transmit notice thereof to the Commander in
15 Chief. And the Proviso, in the twenty-fifth
16 section of “ an act entitled an act, for regulat-
17 ing, governing, and training the Militia of this
18 Commonwealth,” passed March the sixth, in
19 the year of our Lord eighteen hundred and ten,
20 is hereby repealed.

1 Sec. 6. Be it further enacted, That the
2 Commander in Chief,jwith advice of Council,
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3 be, and he is hereby authorized, empowered
4 and directed to re-organise and arrange the
5 Militia of this Commonwealth, conformably to
6 the Laws of the United States, in such manner,
7 that when the same can conveniently be done,
8 each regiment shall consist of ten companies,
9 and each company of not less than one hundred 

10 enrolled privates.
1 S ec. 7. Be it further enacted, That the
2 first and sixteenth sections of an act entitled
3 “ an act for regulating, governing, and training
4 the Militia of this Commonwealth,” passed
5 March the sixth, in the year of our Lord eigh-
6 teen hundred and te n ; the first section of an
7 act entitled “ an act, in further addition to an
8 act, entitled an act, for regulating, governing,
9 and training the Militia of this Commonwealth,”

10 passed the 21st day of February, in theyear of
11 our Lord eighteen hundred and twenty-two;
12 an act entitled an act, in addition to an act,
13 entitled an act to provide for the discharge of
14 officers of the Militia,” passed the twelfth day
15 of June, in the year of our Lord eighteen hun-
16 dred and twenty-three; and the fourth section
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17 of an act entitled “ an act in addition to an act,
18 entitled an act to regulate the Militia of this
19 Commonwealth, passed the fourth day of March,
20 in the year of our Lord eighteen hundred and
21 twenty-six, and all acts, and parts of acts, which
22 are inconsistent with the provisions of this act,
23 be, and the same are hereby repealed.


