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In the Year of our Lord one Thousand Eight Hundred 

and Thirty. 

AN Ai\CT 

Respecting Arrests and Imprisonment for debt, and 
attachment of personal property. 

1 SEc. 1. BE it enacted by the Senate and House of 
2 Representati1,es in General Court assembled, and by the 
3 authority of the same, That no person, shall be arrested 
4 on any original writ or mesne process in any civil 
5 action, unless the plaintiff, or some one of the plain-
6 tiff's in such action, his, her, or their attorney or 
7 agent, shall first, before some Judge, Justice of the 
8 Peace, or other magistrate authorized to administer 
_9 oath~, make oath to the amount for which he verily 
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10 believes the defendants to be justly liable in such ac-
11 tion to the plaintiff or plaintiffs, and also that he has 
12 reason to believe, that such defendant if not held to 
13 bail will depart from the Commonwealth, or conceal 
14 himself, and not answer to such action, and abide 
15 the judgment that may be rendered therein; and 
16 where the sum thus sworn to does not exceed one 
17 hundred dollars, the defendant shall not be held to 
18 bail for more than fifty dollars over the amount so 
19 sworn to; and where the amount so sworn to shall 
20 be not less than one hundred dollars nor over five 
21 hundred dollars, he shall not be held to bail for more 
22 than one hundred dollars over the amount so sworn 
23 to; and where the amount so sworn to shall be over 
24 five hundred dollars, he shall not be held to bail for 
25 more than twenty per cent. over the amount for 
26 which· he shall thus be sworn to be justly liable. 
27 And no attachment of personal property shall be 
28 made on any such writ or mesne process unless the 
29 amount of the debt or demand on which the same 
30 shall be made, shall be first sworn to as aforesaid. 
1 SEc. 2. Be it further enacted, That where any 
2 judgment in any civil action, shall be rendered for 
S debt, or damages and costs, or either, by any Justice 
4 of the Peace, or by the Justices' Court in the Coun
f, ty of Suffolk, or by any court on appeal from any 
6 justice, or from such Justices' Court, such court or 
7 justice upon application of the judgment debtor shall 
8 after due notice, at the discretion of such court or 
9 justice, to the judgment creditor or his attorney, and 

10 on hearing the parties or party appearing or being 
11 present, be authorized to administer to such debtor 
12 the oath or affirmation which two Justices of the 
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13 Peace and quorum are now by law authorized to ad-
14 minister to poor prisoners committed on execution 
15 for debt-and .if upon hearing the case, such court 
16 or justice, shall see fit to administer said oath or 
17 affirmation to such debtor, and he shall take the 
18 same, the execution upon such judgment shall not 
19 run against the body of said debtor. 
1 SEc. 3. Be it further enacted, That any person 
2 committed to jail, upon an execution issuing on a 

3 judgment for debt, or damages and costs, or either, 
4 and desiring to be discharged on taking the oath, in 
5 such case provided by law, may be admitted to take 
6 such oath on giving seven days' notice of the time 
7 and place of the intended caption thereof, instead of 
8 the notice heretofore required by law. 
1 SEc. 4. Be it fitrther enacted, That, when any 
2 defendant in any civil action shall have been com-
3 mitted to prison, or held to bail, on the original writ 
4 or mesne process in such action, and be in prison at 
5 the time of judgment being rendered against him, in 
6 the same action for debt or damages and costs or 
7 either, unless the body of such defendant shall be-
8 taken on the execution issuing on such judgment. 
9 within seven days after the same shall be rendered,.. 

10 he shall be discharged from his imprisonment on 
11 such writ or mesne process, on producing to the 
12 jailor a cartificate of the Clerk of the Court, by 
13 which, or the justice, by whom, such judgment shaU 
14 be rendered, of the time of rendering the same. 

I SEc. 5. Be it. further enacted, That in case of 
2 the arrest of any female on any writ or process in 
3 any civil action, or on any execution issuing on any 
4 judgment for debt or damages and costs, or either,. 
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5 in such action, who on being so arrested, shall ex-
6 press to ~.the officer making such arrest her wish and 
7 readiness to take the poor debtor's oath, it shall be 
8 the duty of such officer to ' proceed with her and take 
9 her before such justice of the peace in the same 

10 county as may be most convenient, and such justice 
11 before whom she may thus be brought by such offi-
12 cer, may if he shall see fit on hearing the parties or 
13 party present, administer to her the oath or affirma-
14 tion, which two justices of the Peace and quorum 
15 are now by law authorized to administer to poor 
16 prisoners committed to prison for debt, and on her 
17 taking such oath, she shall be forthwith discharged 
18 from such arrest by such officer, who shall make re-
19 turn on such writ, process, or execution, of her hav-
20 ing so taken such oath or affirmation, and she shall 
21 be ever after exempted, from arrest of her person 
22 on the same demand, debt, damages, or costs, or 
23 on any execution that shall issue on any judgment 
24 that shall be recovered on the same. And sµch offi-
25 cer shall notwithstanding such discharge, be enti-
26 tled to his fees for making such arrest, and also for 
27 travel, in order to bring the person so arrested be-
28 fore such justice at the same rate as is or may be 
29 allowed by law, on the service of such writ or pro
SO ccss, or the levy ?f such execution. And such offi-
31 cer shall pay such justice's fees, and charge the 
32 amount thereof to be recovered by him, together 
33 with his own fees of the parties or party liable for 
34 his fees. 

I SEc. 6. Be it further enacted, That this act shall 
2 take effect and be in force on and after the first day 
3 of June next. 
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