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HousE OF REPRESENTATIVES, FEB. 1, 1830~ 

The Committee of both Houses on the Militia, to 
which were referred so much of the message of his Ex• 
cellency the Governor, as relates to the Militia, and sev
eral petitions praying for alterations in the Militia laws, 
have considered the same and respectfully eubmit the 
following 

I{EPOR'r. 

That a change in the existing Militia laws is impera
tively required, by our Fellow Citizens, is evident from 
the repeated applications to the Legislature on -this sub
ject, and strong oxpressions of public opinion from all 
parts of the Commonwealth. The inconve.nience and 
unequal burdens of the present system, are readily ac
knowledged, and they have become the subjects of just 
and frequent complaints. The Committee are deeply 
impressed with the conviction, that the. institution for 
want of sufficient encouragement on the part · of th• 
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government, hos in some measure fallen into · reproach 
nn<l ridicule, and while the value of a well organized 
Militia is readily admitted, the defects of the present sys
tem, arc more easily pointed out than a remedy for its 
better adaptation to the original purposes and design of 
the institu_tion. · fhe subject is one of great practical 
embarrassment. So to improve and modify the system, 
as to make the service, what it should be, useful and 
honorable to the State, will be found, under the existing 
laws of the Unite<l States, of difficult attainment. 

To bring the Militia into a condition, which is best 
suited to the views and feelings of those who are under 
the obligation of bearing arms, and at the same time to 
preserve unimpaired this great n:itional security should 
be the fin;t object of legislation on this important sub
ject. To attain this object many projects have been 
unsuccessfully presented, an<l the demand for improve
ment in the condition of the Militia having been so long 
and so repeatedly disregarded, the sentiments, feelings, 
and prejudices of the people have been strongly excited 
against any organization of the Militia which shall be 
attended with personal service. The existing laws cer
tainly impose unequal and heavy burdens up on tho Mi
litia. This is readily admitted by all. But the ques
t ion of amendment is one of great difficulty, and it will 
continue to be so, until power shall be given to the 
states by Congrc~s, to make such reduction in the term 
of service, as sha)I be si.;itcd to our increased popula
tion, and an efficient organization of the Militia; and 
the want of a uniform system provi<led by the National 
Legislature for the several states, · has frequently been 
urged as an argument against the expediency of sustain
ing any system in this Commonwealth, which provides 



for any thing farther than liability to enrollment. Until, 
therefore, there shall be an exercise of that Com,titu
tional power, which authorizes Congress to " provide 
for organizing, arming, and disciplining the Militia," 
either by granting a discretionary power to the several 

_ States, on this subject, or in providing a uniform system 
to be strictly observed by the Militia of the U nitcd 
States, all state legislation:rclating to the :Wilitia will be 
attended with much embarrassment. Ily the existing 
laws of the United States, it is requi,~ed, "that each and 
every free able bodied white male citizen of the respec
tive states]resident therein, who is or shall he of the age 
of eighteen years and:under the age of forty five years, 
shall severally and respectively be enrolled in the Mili
tia." Any organization of the Militia, by the several 
states, inconsistent with this paramount law of the Gen
eral Government cannot be adopted. It is said that the 
service " should be limited to a short duration in the 
beginning of manhood." This is unquestionably the 
true principle of a reorganization of the Militia. But 
this is not left at the discretion of the several states. 
It is to the National Legislature that we must look for 
relief upon this important subject. If it be said, that 
the states have power to divide their Militia into classes, 
requiring one class to perform militia duty and exemp
ting another, ~uch difficulty in practice will be found, 
in carrying into successful effect, such an arrangement, 
consistent with the U nite<l States law of 1792. 

In the several petitions referred to your Committee, 
two propositions have been presented. 

First-To dispense with all military parade and active 
duty, except the obligations of enrollment, and inspection 
of arms and equipments on the first Tuesday of ,May an
nually. 



In every light in which this proportion can be viewed 
it is believed by your Committee, that its adoption 
would defeat the original purposes and design of the in
stitution. Instead of improving the system-a system 
intimately connected with the best institutions of our 
country, it would effectually destroy the military pride and 
discipline, which have contributed so largely to the honor 
and respectability of this Commonwealth-it would ren
der the Militia inefficient, and thereby greatly decrease 
the national strength. That there is an indispensable 
necessity of maintaining an organized force for the pro
tection of civil gevernment and the defence of our na
tional rights, the Committee are fully satisfied. Abolish 
tho Militia and this force must nec,essarily consist in a 
standing army i and who is prepared to say that a well 
organized Militia, in which the citizen becomes the 
soldier, is not the most appropriate defence to our 
republican institutions? A respect for the opinion of 
th'ose, who adopted as a fundamental principle of our 
government, that " a well regulated Militia being ne
cessary to the security of a free state, the right of the 
people to keep and bear arms shall not be infringed," 
will not permit us to believe, that the Citizens of Mas
sachusetts are ready to disband her Militia, and destroy an 
institution so essential to the preservation of civil liberty. 
To abolish all military parade and active tluty would also 
defeat the provisions of the United States' laws, in rela
tion to inspections, returns, "and every other thing which 
relates to the general advancement of good order and 
discipline." That organization so essential in uphold
ing the dignity and usefulness of the system could not be 
maintained. The condition of the arms and equipments 
would be neglected-there would be no inducement for 
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men of r~spectability to take commissions, and the 
militia instead of becoming " the national guard, in 
which every citizen would be proud to be enrolled," 
would afford no encouaragement to the cheerful per
formance of duty by those belonging to the standing 
companies, and all motives of pride and ambitio~ in 
those volunteer corps which are now the most efficient 
portion of the militia, would be utterly destroyed. Your 
Committee therefore believe it to be,inexpedient, to di
minish the service now required by law of the Train 
Bands. 

The other proposition submitted to the Committee is, 
To give such patronage by the Government as shalt "pro
mote the efficiency, alleviate the burdens, and equah"ze the 
duties of the Militia." 

Some encouragement from the government has fre
quently been asked, for the Militia, and as often denied. 
Instead of abolishing the personal service now required. 
by law, it is believed by your Committee, that the Mi
litia themselves require, that a system of "Militia pat
ronage be introduced by the government, which has for 
its object equality, relief, and instruction." Relieve the 
Militia from the unequal _burdens now imposed upon 
them, give efficiency to the whole system, make the ap
pearance of the Troops an object of pride and ambi
tion, give them the assurance that the government will 
cherish their interests, and they will be the last to com-. 
plain of the duty, which the laws require, or to impair 
and destroy this valuable institution. 

As an encouragement, to the cheerful performance 
of duty, the Committee recommend that those in the 
Train Bands, who shall perform all the duties required 
by law, and shall keep themselves armed, uniformed> 
and equipped, shall be exempted from a poll tax. 
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The Committee propose also to increase 'the number 
of conditional exempts, by including in this class all 
persons between the ages of thirty and forty-five. 
To extend conditional exemption to a larger class than 
is h~re proposed, would be inconsistent with the preseut 
organization of the Militia as required by the laws of 
the United States, and for this reason the Committee , 
have thought it not proper to extend conditional ex-
emption to minors. 

The Committee are also of opinio~ that the provision 
for the payment of money as a part of the condition of 
exemption, should be repealed, and that the penalties 
for neglect of duty should be increased. 

The reprehensible practice of furnishing ardent spir
its on days of election and military duty has been the 
occasion of just reproach against the institution. The 
pernicious consequences of this custom are well known, 
in its effects upon the morals of the community. It is 
therefore earnestly recommended by the Committee, ( 
that this practice, so prejudicial to the interests of the 
Militia should, under severe penalties, be prohibited. 

In conformity with these general views, the Commit
tee, indulging the hope that the National Legislature 
will soon provide a uniform system for the Militia of the 
United States, respectfully ask, that some experiment 
be made for the present relief _of the Militia, and they 
herewith report a bill. 

By order of the Committee. 
P. L. HALL. 



In the year of OU( Lord One Thousand Eight Hundred 

and Thirty. 

AN _t\CT 

In further addition to An act, entitled " An Act for re

gulating, governing and training the Militia of this 

Common weal th." 

1 SEc. I. BE ·it enacted by the Senate and House 

2 of Representatives in General Court assembled an<l 

S by authority of the samP, That the following per-

4 sons, notwithstanding their being above the age of 

5 eighteen and under the age of forty five years, be 

6 and they are hereby conditionally exempted from 

7 military duty as follows, to wit :-all persons who 

8 have hel<l1or may hereafter hold commissions in the 

9 army or navy of the United States, for a term less 

IO than five years·; and all persons who are or may be 
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11 between the ages of thirty and forty five yeara, be 

12 and they are hereby exempted from all military 

13 duty except that of keeping themselves constantly 

14 furnished with the arms and equipments required by 

15 the laws of the United States, and the duty of car-

16 rying or sending them, on the first Tuesday of May, 

17 annually, to the place of inspection or view of arms 

18 of the company, within whose bounds they may re-

19 side, and in which they are enrolled. 

1 SEc. 2. Be it further enacted, That all persons 

2 duly enrolled in the Militia, between the ages of 

3 eighteen and thirty years, inclusive, shall be entitled 

4 to receive from the Treasuries of their respective 

5 towns and cities, a sum equal to the poll tax to the 

6 State, county an<l town or city, (exclusive of high-

7 way taxes) which may have been paid by such per-

8 sons, or by their parents, masters or guardians, on 

9 condition of keeping themselves armed, uniformed, 

10 and equipped according to law, and of doing all the 

11 active duty required by law. An<l it shall be the 

12 duty of the commanding officers of companies, on 

13 or before the fit·st day of November, in each year, 

14 to make out and certify to the assessors of each 

15 town or city, a list of all persons in their respective 

lp companies, who through th.e year preceding, have 

17 kept. themselves armed, uniformed and equipped, 

18 according to law, and have performed all the Mili-

.. ~9 tia .d;titi~s.r.equired py law, and the assessors shall, 
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20 within ten days thereafter, examine said list and cer-

21 tify to the Treasurer of their respective towns or 

22 cities, the amount to be paid to each person named 

23 in said _lists; and the Treasurer of said town or city 

24 shall on request pay the amount of said poll tax, to 

25 the several persons named in said list, or if minors 

26 to their parents, masters or guardians ; and upon 

27 the refusal of any town or city, forthwith to pay the 

28 same, the persons entitled shall severally have an 

29 action on the case, for money had and received, 

30 against such town or city, to recover the same.-

31 And if any such commanding officer shall wilfully 

32 refuse to certify as aforesaid, or shall wilfully or 

33 fraudulently make a false certificate, he shall forfeit 

34 a sum not less than twenty, nor more than fifty dol-

35 lars, to be recovered by indictment or information, 

36 in any Court of record proper to try the same, to 

3'.7 the use of the town or city in which the person in 

38 whose favour such certificate was made was assess-

39 ed. 

1 . SEc. 3. Be it further enacted, That it shall not 

2 be ]awful for any officer of the Militia, on days of 

3 military duty, to treat with ardent spirits, any person 

4 or persons, subject to military duty, and it shall not 

5 be lawful for any candidate for an office in the mili-

6 tia, either pending or after an election, to treat with 

7 ardent spirits, the persons attending such election, 

8 and every officer and every candidate for office, of-

2 
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~ fending herein shall for each offence, forfeit and pay . 

10 a sum not less than ten or more than twenty dollars, 

11 to be recovered by indictment or information, before 

12 the Court of Common Pleas, or by actio.n of debt 

13 before any Court proper to try the same, one half to 

14 the use of the Commonwealth, and the other half 

15 to the use of any person who shall prosecute or sue 

16 for the same. 

1 SEc. 4. Be it further enacted, That every non-

2 commissioned officer and private, (except those who 

3 are by this act permitted to send their arms and 

4 equipments on the first Tuesday of May annually, 

5 for inspection) who being duly ordered to appear at 

6 the company inspection and view of arms, on the 

7 first Tuesday of May, and shall unnecessarily neg-

8 lect to appear at the time and place appointed, shall 

9 forfeit four dollars; and being duly ordered, shall 

10 unnecessarily neglect to appear at any company 

11 training, at the time and place appointed, shall for-

12 feit three dollars ; and being duly ordered shall un-

13 necessarily neglect to appear for any battalion, re-

14 gimental or brigade inspection or review, at the 

15 time and place appointed, shall forfeit five dollars ; 

16 and 'all fines and forfeitures incurred by non-com-

17 missioned officers and privates, under the provisions 

18 of this act, shall be prosecuted for and recovered in 

19 the manner provided for by the thirty-fifth section of 

20 an act, entitled an act for regulating, governing and 
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21 training the Militia of this Commonwealth, passed 

22 March sixth A. D. 1810. 

I SEc. 5. Be it further enacted, That the Com-

2 mander in Chief, with the advice of Council be, 

3 and he is hereby authorized, empowered and di-

4 rected to reorganize and arrange the Militia of this 

5 Commonwealth conformablyto the laws of the United 

6 States. 

1 SEc. 6. Be it further enacted, That so much of 

2 the first section as relates to conditional exemption, 

3 and the 27th 28th and 29th articles of the thirty-

4 fourth section of an act entitled " An act for reg-

5 ulating, governing and training the Militia of this 

6 Commonwealth," passed March 6, A. D. 1810, and 

7 the first sectlon of an act entitled " An act for reg-

8 ulating, governing and training the Militia of this 

9 Commonwealth passed February 21, 1822, and all 

10 laws heretofore made, so far as they are inconsistent 

I I with the provisions of this act be, and the same are 

12 hereby repealed. 

I 
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