
HOUSE ....... No. 41. 

From a Select Committee, viz. Messrs. Marston, of Newburyport; Doane, 
of Yarmouth; Wallis, of Wales. 

HousE OF REPRESENTATIVES, FEB, 13, 18:30. 

The Committee to whom was referred the petition of 

the Selectmen of the town of Tyringham, have had 

the same under consideration, and ask leave to sub

mit the following 

REPORT, 

It appears from the reports of former committees of the 
Legislature upon this subject, that the town of Tyring
ham have received from the Treasury of the Common
wealth the sum of forty-five dollars and ninety cents, fot 
the support of one Mary Diskill, and for the support of 
Alvira Peters and Pamela Wadkins, the sum of one hun
dred sixty-three dollars eighty cents, as State paupers ; 
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the circumstances of the payment of _said sums, and the 
situation of said paupers are particularly detailed in said 
reports, and your Committee do n,ot consider it neces
sary to repeat them. Of the sum of $163 80, received 
by the town for the support of Alvira Peters and Pame
lia Wadkins, it is admitted on the part of the petitioners 
that $55 only was ever paid for their support, and that 
.sum not until after the town had received the $163 80, 
out of the Treasury of said Commonwealth. But it was 
contended by the town that they had agreed to pay that 
sum, which was equivalent to actual payment, and that 
therefore they had a right to charge the Commonwealth 
90 cents per week for their support from April 1823 to 
January 1825. This was denied by the Solicitor Gene
ral, and your Committee left in doubt as to the agree
ment to pay the sum of $55 as aforesaid. As to the 
right to charge 90 cts. per week for all state paupers, whe
ther that amount had actually been expended or not, it 
seems to have been the uniform practice by the Com
mittee on Accounts so to consider it, and the same doc
trine was sanctioned by the Court and jury in the trial 
of the Commonwealth against Tyringham, in the Coun
ty of Berkshire, September Term, 1829. 

An action was commenced against the town of Tyr
ingham under a resolve of the Legislature to recover 
back the sums paid to the town as aforesaid, together 
with certain expenses which the Commonwealth had in
curred in investigating the subject. A trial was had in 
the Supreme Judicial Court at said September Tenn, 
and a verdict returned in favor of the town. T n prose
cuting and defending this business the Commonwealth, 
as well as the town of Tyringham, necessarily incurred 
very consideraule expense.,, and the town ~o,w ask the 



Legislature to pay the expenses thus sustained by them 
in defending said suit. If it could be shown that the 
town of Tyringham and its officers had been in no fault 
in regard to this business, their petition would seem to 
be a reasonable request; but this cannot be the case if 
any relianc,e is to be placed upon the reports of former 
Committees of the Legislature upon this subject, which 
reports were founded upon investigations had in the 
town of Tyringham in the preseoce of her officers and 
citizens, and from whom the facts reported were deriv
ed. That the Committee who made that report were 
mistaken in some essential facts stated by them, is ad
mitted on all hands ; but your Committee are of opin
ion that if the town failed to furnish sufficient evidence 
to exonerate themselves from the charge of having re
ceived money from the Treasury of the Commonwealth 
which did not belong to them, by the false testimony of 
its own citizens-the want of usual and proper records 
or accounts kept by its officers, or from any other cause 
which the Committee of the Legislature could not control 
or prevent, it furnishei no grounds, as against the govern
ment, to entitle the town to claim to be reimbursed for 
their expenses in defending said suit. In justice, how
ever, to the character of the town of Tyringham and its 
officers, Ero far as relates to this transaction, we are 
happy to say, that the facts proved upon the trial afore
said, which produced a verdict in favor of the town, 
were such as fully to satisfy your Committee, and, in 
their opinion, ought to satisfy this House and the public, 
that the conduct of said officers was fair and honorable ; 
and that the prejudices which existed against the town 
from the time the subject was first agitated in this 
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House until the, trial and verdict afore8aid, ought no 
longer to exist. 

But when it is considered, that the Commonwealth 
took every reasonable precaution, before the com
mencement of said action, to ascertain the true state of 
the facts in the case, by sending a Committee to the 
town of Tyringham, to investigate the subject, whose 
report was the foundation of the subsequent proceed
ings of the Legislature : and, so far as your Committee 
have been able to learn, the payment of costs by the 
Commonwealth, in any case, under similar circumstan
ces, is without precedent, they are of opinion that the 
petitioners have no just or reasonable claim upon the 
government to be reimbursed their expenses in this case. 

In regard to the sum of forty five dollars ninety cents, 
paid for the support of Mary Diskill, there is no doubt 
but the town had expended that amount for her sup
port before the same was received by the town out of 
the treasury of the Commonwealth. It was proved be
fore the Committee, above referred to, in the town of 
Tyringham, that the said Mary had her legal settlement, 
at the time she was returned to the Committee on ac
counts, in the town of Tyringham, as plainly nppears by 
their report. But this fact was denied by the town, on 
the trial aforesaid, and, although involved in much diffi
-culty, was established, to the satisfaction of the jury. 

Your Committee, after a careful investigation of the 
subject, arc of opinion, that the petitioners have leave 
to withdraw their petition. 

S. W. MARSTON, 

Per Order. 
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