
HOUSE ..... No. 43. 

Reported by Committee on the Judiciary. 

In the year of our Lord One Thousand Eight Hundred 
and Thirty. 

AN· ACT 

In further addition to An Act for the Limitation of per
sonal actions, and for avoiding suits at law. 

1 SEc. I. BE it enacted by the Senate and House of 
. 2 Representatii,es -in General Court assembled, and by the 
3 authority of the same, That whereas by an Act made 
4 and passed on the thirteenth day of February, in the 
5 year of our Lord, one thousand seven hundred and 
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6 eighty seven, entitled as above, it was amongst other 
7 things enacted, that all actions of account and upon 
8 the case, other than such accounts as concern the 
9 trade of mcrchandize between merchant and mer-

IO chant, their factors or rnrvants; all actions of debt 
11 grounded upon any ]ending or contract without spc-
12 cialty; and al1 actions of debt for arrearages of rent 
13 should be commenced within six years next after the 
14 cause of such actions or suits, and not after : 
15 And whereas various questions have arisen, in 
16 actions founded on simple contract, as to the proof 
17 and effect of acknowledgements and promises offer-
18 ed in evidence for the purpose of taking cases out 
19 of the operation of said enactments, and it is expe-
20 client to prevent such questions, and to make provis-
21 ion for giving effect to the enactments, and to the in-
22 tentions thereof : 
23 Therefore, be it enacted, that in actions of debt 
24 or upon the case, grounded upon any simple con-
25 tract, no acknowledgement or promise by words on-
26 Iy shall be deemed sufficient evidence of a new or 
27 continuing contract, whereby to take any case out 
28 of the operation of the said enactments or either of 
29 them, or to deprive any party of the benefit thereof, 
30 unless such acknowledgement or promise shall be 
31 made or contained by or in some writing to be sign-
32 ed by the party chargeable thereby ; and that where 
33 there shall be two or more joint contractors, or ex-
34 eeutors or admin-istratol's of any contractor, no such 
35 joint contractor, executor or administrator, shall lose , 
36 the benefit of the said enactments or either of them, 
37 so as to be-chargeable, in respect or by reason only 
38 of any written acknowledgement or promise made 
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S9 and signed by any other or others of them : Provid-
40 ed always, that nothing herein contained shall alter 
41 or take away or lessen the effect of any payment of 
42 principal or interest made by any person whatsoever; 
43 And provided also, that in actions to be commenced 
44 against two or more such joint contractors, if it shall 
45 appear at the trial or otherwise, that the plaintiff, 
46 though barred by either of the provisions of the said 
47 recited act, or this act, as t9 one or more of such 
48 joint contractors, executors or administrators, shall 
49 nevertheless be entitled to recover against any other 
50 or others of the defendants, by virtue of a new ac-
51 knowledgement or promise, or otherwise, judgement 
62 may be given, and costs allowed for the plaintiff, as 
53 to such defendant or defendants against whom he 
54 shall recover, and for the other defendant or defen-
55 dants against the plaintiff. 

1 SEc. 2. Be it further enacted, That if any defen-
2 dant or defendants, in any action on any simple 
3 contract, shall plead any matter in abatement, to 
4 the effect that any other person or persons ought to 
5 be jointly sued, and issue be joined on such plea, 
6 and it shall appear at the trial that the action could 
7 not, by reason of the said recited Act, or this Act, 
8 or of either of them, be maintained against the other 
9 person or persons named in such plea, or any of 

10 them, the issue joined on such plea shall be found 
11 against the party pleading the same. 
1 SEc. 3. Be it further enacted, That no endorse-

, 2 ment or memorandum of any payment, written or 
' 3 made after the time appointed for this Act to take 

4 effect, upon any promissory note, bill of exchange, 
5 or other writing, by or on the behalf of the party to 



6 whom such payment shalt be made shall be deemed _ 
7 sufficient proof of s~ch payment; so as to take the 
8 case out of the operation of the said statutes. 
1 SEc, 4. Be it further enacted, That the said re-
2 cited Act, and this Act, shall be deemed and taken 
3 to apply to the case of any debt or simple contract 
4 alleged by way of set-off on the part of any defen-
5 dant, either by plea, notice, or otherwise. 
1 SEc. 5. Be it further enac,.ted, That this Act shall 
2 commence and take effect on the first day or June 
3 next. 
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