
HOUSE ..... N o. 44. 

R eported by Committee in the J udiciary. 

ln the Year of our Lord one Thousand Eight Hundred 

and Thirty. 

AN AC'I' 

Making further provisions respecting Costs in certain 

cases. 

1 SEc. I. BE it enacted by the Senate and House of 

2 Representatives in General Court assembled, and by the 

3 authority of the same, That in all cases where appli-

4 cation shall be made for a writ of certiorari, the 
1 



2 

5 Justices of the Supreme Judicial Court shall have 

6 power, in their discretion, to allow to any party res-

7 pondent who shall make answer, or appear for the 

8 purpose of making answer thereto, his reasonable 

9 costs, and to enter judgement and award execution 

10 for the same, against the person or party by whom 

11 such application shall have been made. 

1 SEc. 2. Be it further enacted, That any person 

2 summoned as trustee, may retain out of the effects 

3 of the principal debtor, adjudged to be in his hands, 

4 an amount sufficient to pay his reasonable counsel 

5 fees and other necessary expenses, occasioned by 

6 his being so summoned and adjudged Trustee as 

7 aforesaid, the amount so to be retained, to be de-

8 termined by the Court before whom he may be ad-

9 judged Trustee as aforesaid. 

1 SEc. S. Be it further enacted, That when judge-

2 ment shall have been rendered for costs, in favor of 

3 the defendant, upon non suit of the plaintiff, and 

4 the same party, his executor, administrator, or 

5 assignee, shall commence another action for the 

6 same cause, before the costs of the former suit shall 

7 have been paid, the Court, or Justice of the Peace, 

8 before whom such second action is pending, shall 

9 have power to order further proceedings therein to 

10 be stayed, until the costs of such former suit shall 

11 be paid ; and in default of payment, may order such 

12 action to be dismissed: Provided however, that no 



13 application to the Court to stay proceedings shall be 

14 received, until an execution shall have been issued 

15 for such costs, and payment thereof demanded of 

16 the party, or of the attorney prosecuting such se-

17 cond suit. 

I SEc. 4. Be it further enacted, That where any 

2 plaintiff, who shall have endorsed his own writ, shall 

3 have died, or removed from the Commonwealth af-

4 ter the commencement of the suit, or shall have as-

5 signed to any other person, the debt, claim, or sub-

6 ject matter of such suit, the Court in which the same 

7. may be pending, shall have power in their discre-

8 tion, to order a sufficient new indorser to be pro-

9 cured, and in default thereof, may direct further 

10 proceedings to be stayed, or the said action to be 

11 dismissed from the docket. And the defendant shall 

12 in all cases have the same remedy against any new 

13 indotser, and may declare against him in the same 

14 manner, as if he lrnd been the original indorser of 
15 the writ. 
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