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HOUSE ..... No. 57. 

Reported by Committee on Railways and Canals. 

In the year of our Lord One Thousand Eight Hundred 

and Thirty. 

AN ACT 

To Establish the Boston, Providence and Taunton Rail 
Road Corporation. 

1 SEc. 1. BE it enacted by the Senate and /louse 
2 of Representatives -in General Court assembled, and by 

S the authority oj the same, That Frederic Tudor, Rich-

4 ard D. Tucker, John S. Boies, Thomas B. Wales, 
5 Leonard Foster, and William Foster, their associ-

6 ates, successors and assigns, be, and they here-
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7 by are made a Corporation, by the name of the Bos-

8 ton, Providence and Taunton Rail Road Comp;i.ny, 

9 and they shall be capable in law, to sue and be sued 

10 to final judgment and execution, plead and be im-

11 pleaded, defend and be (lefended, in any Court of 

12 Record, or in any other place whatever; to rnak'3, 

13 have and use a common seal, and the same to break, 

14 renew or alter at pleasure ; and shall be and are 

15 hereby vested with the powers, privileges and 

16 immunities, which are or may be necessary to carry 

17 into effect the purposes and objects of this act, as 

18 hereinafter set forth. And the said corporation is 

19 hereby authorized and empowered to locate con-

20 struct and finally complete a Rail Road commenc-

21 ing at or near the City of Boston, and thence to the 

22 navigable waters of Pautucket river in Seekonk, or 

23 to the line of the state of Rhode Island in Pau-

24 tucket, and also from some convenient part of said 

25 Rail Road to the town of Taunton, and thence to 

26 that part of Taunton river at whic l1 tne waters therc-

27 of are permanently navigable, in such manner and 

28 form as they shall deem most expedient; and for this 

29 purpose the said Corporation are authorized to lay out 

30 their road at least four rods wide through the whole 

31 length, and for the purpose of cuttings, .. embank-

32 ments, stone and gravel may take as much more 

33 land as shall be necessary for the proper con-

34 struction and security of said road. Provided, how-
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35 ever, That all damages that may be occasioned to 

36 any person or Corporation by the taking of such 

37 land or materials for the purposes aforesaid, shall be 

38 paid for by said Corporation in the manner herein-

39 after provided. 

1 SEc. 2. Be it furth er enacted, That the Capital 

2 Stock of said Corporation shall consist of five thou

s sand Shares of one hundrea'dollars each; for which 

4 purpose books shall be opened in the city of Boston, 

5 after fourteen days notice thereof, and shall admit 

6 all subscribe1:s to said stock who may wish to be-

7 come stockholders. Said books shall be kept open 

8 at least four days, and in case more than five thou-

9 sand shares shall be subscribed, the overplus may be 

10 stricken off by said Directors on a graduated pro-

11 portion from the subscribers of ten shares and up-

12 wards, and the immediate government and direction 

13 of the affairs of said Corporation shall be vested in 
14 five Directors, who shall be chosen by the members 

15 of the Corporation in the manner hereafter provided, 

16 who shall hold their offices for one year, and until 

17 others shall be duly elected, and qualified to take 

18 their place as Directors, and the said Directors, a 

~ 9 majority of whom shall form a quorum for the trans-

20 action of business, shall elect one of their own 

21 number to be President of the Board, who shall 

22 also be President of the Corporation, and shall 

23 have authority to choose a Clerk, who shall be sworn 
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24 to the faithful discharge of his duty; and a Treasurer, 

25 who shall give bonds to the Corporation, with sure-

26 ties to the satisfaction of the Directors, in a sum not 

27 less than twenty thousand dollars, for tho faithful 

28 discharge of his trust. 

1 SEc. 3. Be it further enacted, That the President 

2 and Directors for the time being, are hereby author

s ised and empowered by theriiselves, or their agents, 

4, to exercise all the po~ers 'herein granted to the Cor-

5 poration, for the purpose of locating; constructing 

6 and completing said Rail Road ; and all such other 

7 powers and authority for the management of the 

8 affairs of the Corporation, not heretofore granted, 

~J as may be necessary and proper to carry into effect 

10 the objects of this grant; to purchase and hold lands, 

11 materials, and other necessary things in the name of 

12 the Corporation, for the use of said Road-to make 

13 such equal assessments, from time to time, on all the 

14 shares in said Corporation, aa they may deem expe-

15 client and necessary in the progress and execution of 

16 the work, and direct the same to be paid to the Trea-

17 surer of the Corporation. And the Treasurer shall give 

18 notice of all such assessments. And in case any sub-

19 scriber shall neglect to pay his assessments for the 

20 space of thirty days after due notice by the Treas-

21 urer of said Corporation, the Directors may order 

22 the Treasurer to sell such share or shares at public 

23 auction, after giving due notice thereof, to the high-
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24 est bidder, and the same shall be transferred to the 

25 purchaser. And such delinquent s_ubscriber shall be 

26 held accountable to the Corporation for the balance, 

27 if his share or shares shall sell for less than the as-

28 sessments due thereon, with the interest and costs 

~9 of sale, and shall be entitled to the overplus if his 

SO share or shares shall sell for more than the assess-

31 ments due, with interest and the costs of sale. Pro-

32 vided, however, that no assessments shall be laid up-

33 on any shares in said Corporation of a greater amount 

S4., in the whole, than one hundred dollars on each 

35 share. 

I SEc. 4. Be it further enacted, That the i1aid Cor-

2 poration shall have power to make, ordain and es-

3 tablish, all such by laws, rules, regulations and ordi

,1 nances, as they shall deem expedient and necessary, 

5 to accomplish the designs and purposes, and to carry 

6 into effect the provisions of this act, and for the well 

7 ordering, regulating, and securing the interests and 

8 affairs of the corporation ; Provided, the same be 

9 not repugnant to the Constitution and laws of the 

10 Commonwealth. 

1 SEc. 5. B e it fitrther enacted, That a Toll he, 

2 and hereby is granted and established, for the - sole 

3 benefit of said Corporation, on all passengers and 

,}. property of nll descriptions, which may be conrnyed 

5 or transported upon said road, at such rates per mile 
6 as may be agreed upon and established, from time to 
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7 time- by the directors of said corporation. The t,ran-

8 sportation of persons and property, the construction 

9 of wheels, the form of cars and carriages, the weight 

l O of loads, and all other matters and things, in relation 

11 to the use of said road, shall be in conformity to such 

i 2 rules, regulations, and provisions, as the directors 

13 shall from time to time presc ribe and direct ; and 

14 said road may be usod by any persons who may com-

15 ply with such rules nnd regulations; Provided, how-

16 ever, that if at the expiration of four years from and 

17 after the completion of said Road, the nett income 

18 or receipts from tolls, and other profit, taking the 

19 four years aforesaid as the basis of calculation, shall 

20 have amounted to more than ten per cent. per 

21 annum upon the cost of the road, the Legislature may 

22 take measures to alter and reduce the rate of 

23 tolls and other profits in such manner as to take 

24 off the overplus for the next four years, calculating 

2b the amount of transportation upon the Road to be 

26 the same as the four preceding years ; and at the 

27 expiration of every four years thereafter the same 

28 proceedings may be had. 

1 SEc. 6. .Be it further enacted, That the Direc-

2 tors of said Corporation for the time being are here

s by authorised to erect Toll Houses, establish gatee, 

4 appoint toll gatherers, and demand toll, upon the 

5 road, when completed and upon such parts thereof 

6 as shall from time to time be completed, and they 
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7 f51iall from year to year, make a report to the Lo-

8 gislature c.,f their acts and doings under the provis-

9 ions of this act. 

SEc. 7. Be it further enacted, That the said 

2 -Corporation shall be holden to pay all damages that 

S may arise to any person or persons, corporation or 

4 corporations, by taking their land, for said Rail Road 

5 when it cannot be obtained by· voluntary agreement, 

·6 . to be estimated and recovered iu the manner pro-

7 vided by law, for the recovery of damages happen-

8 ing by the laying out of highways. 

1 SEc. 8. Be it further enacted, That wben the 
2 lands or other property or estate of any married wo-

3 man, infant, or person non compos mentis, shall be 

4 necessary for the construction of said Rail Road, the 

5 Husband of such married woman, and the Guardian 

'6 of such infant or person non corr:pos mentis, may 

7 release all damages in relation to the lands or estates, 

8 to be taken and appropriated as aforesaid, as they 

9 might doi if the same were holden by them, in their 

10 own right respectively. 

\.. 

1 SEc. 9. Be it further enacted, That ·if any ·per-

2 son shall wilfully, maliciously, or wantonly, and con-

3 trary to law, obstruct the passage of any carriage on 

4 said Rail Road, or in any way spoil, injure or des-

5 troy said Rail Road, or any part thereof, or any 

6 thing belonging thereto, or any materials or imple-

7 ments to be employed in the construction or for the 
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8 use of said Roads ; he, -she or they, or any person 

9 or persons, assisting, aiding or abetting in such tres-

10 pass, shall forfeit and pay to said corporation, for 

11 every such offence, treble such damages as shall be 

12 proved before the justice, court or jury, before whom 

13 the trial shall be had ; to be sued for and recovered 

14 before any just.ice, or in any court proper to try the 

15 same, by the Treasurer of the Corporation or other 

16 officer, whom they may direct, to the use of said 

17 corporation. And such offender or offenders, shall 

18 be liable to indictment by the Grand Inquest, for the 

19 County within which such trespass shall have been 

20 committed, for any offence or offences, contrary to 

21 the above provisions, and on conviction thereof be-

22 fore any Court of Common Pleas, to be holden in 

23 said County, shall pay a fine not exceeding one hun-

24 dred dollars and not less than thirty dollars, to the 

25 use of the Commonwealth, or may be imprisoned 

26 for a term not exceeding one year, at the discretion 

27 of the Court, before whom the conviction may be 

28 had. 

I SEc. l 0. Be it further enacted, That the annual 

2 meeting of said Corporation shall be holden on the 

3 first Wednesday of January, at such time and place 

4 as the Directors for the time being shall appoint ; at 

5 which meeting five Directors shall be chosen by bal

(3 lot, each proprietor being entitled to as many votes 

7 as he holds shares : Provided, they do not amount 



8 to more than one fo~rth part of the whole number. 

9 And the three persons first named in this act, or any 

10 two of them, ar~ hereby authorised to call the first 

II meeting of said Corporation, by giving notice in the 

12 Daily Advertiser, published in Boston, and the Taun-

13 ton and Dedham papers, of the time, place, ~nd 

14 purpose of such meeting, at least ten days before 

15 the time mentioned in such notice. 

I SEc. I J. Be it further enacted, That if the said 

2 Rail Road, in tho course thereof, shall cross any 

3 private way, the said Corporation shall so construct 

4 said Rail Road as not to obstruct the safe and con-

5 venient use of such private way; and if said Rail. 

6 Road shall not be so constructed, the party aggriev-

7 ed shall be entitled to his action on the case in any· 

8 court proper to try the same, and shall recover his 

9 reasonable damages for such injury, and if tho said 

IO Rail Road shall in the course thereof, cross any ca

ll nal, turnpike, or other highway, the said Rail Road 

12 shall be so constructed as not to impede or obstruct 

13 the safe and ·convenient use of such caual, turnpike, 

14 or other highway. And the said corporation shall 

15 have power to raise or lower such turnpike or high-

16 way, so that the said Rail Road if necessary, may 

17 conveniently pass under or over the same. And if said 

) 18 Corporation shall raise or lower any such turnpike 

19 or highway pursuant thereto, and shall not so raise 

20 or lower the saJne as to be satisfactory to the pro-
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21 prietors of such turnpike, or to the selectmen of the 

22 town or towns in which said highway may be situate, 

23 as the case may be, said proprietors or selectmen 

24 may require, in writing, of said corporation, such 

25 alteration or amendment as they may think neces-

26 sary; and if the required amendment or alteration 

27 be reasonable and proper, and the said corporation 

28 shall unnecessarily and unreasonably neglect to make 

29 the same, such proprietors or selectmen, as the case 

.SO may be, may proceed t-o make such alteration or 

SI amendment, and may institute and prosecute to final 

.S'2 judgmcBt and execution in any court proper to try 

~3 the same, any action of the case against said Cor

_34 poration, and shall therein recover a reasonable in-

35 demnity in damage for all charges, disbursements, 

S6 labor and service, occasioned by making such alter

_37 ation or amendments, with costs of suit. 

;I SEc. 12. Be it further enacted, That it shall be in 

2 the power of the government at any time during the 

'S continuance of the Charter hereby granted, after the 

4., expiration of ten years from the opening for use of 

the Rail Road herein provided to be made, to pur

-6 chase oflthe said corporation, the said Rail Road, 

7 and all the franchise, property, rights and privileges 

8 of the said Corporation on paying therefor the amount 

-9 expended in making the said Rail Road and the ex-

10 pcnse of repairs and all other expenses relating 
1.1 .thereto with interest thereon at the rate of ten per 

,,,. 
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12 cent. per annum, deducting all income that !!hall 

13 have been received by the Stockholders. 

1 SEc. 13. Be it further enacted, That if the stock 

2 shall not have been subscribed for, the Company 

3 organized, and location of the route filed with the 

4 County Commissioners of the county or counties 

5 within which the l:and proposed to be taken for the 

6 use of said Rail Road is situate previous to tho 

7 first day of January, in the year of our Lord one 

8 thousand eight hundred and thirty one ; or if the 

9 stock being so subscribed, the Company organ-

IO ized and location made as aforesaid, the said Cor

l I poration shall fail to complete the said Rail Road 

12 before the first day of January, one thousand eight 

13 hundred and thirty-five, in either of the before men

H, tioned cases this Act shall be void, and of no effect. 

IN SENATE, MARCH 3, 1830. 

Read twice, and passed to be engrossed, 

Sent down for Concurrence. 

PAUL WILLARD, 

Clerk. 
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