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HOUSE ..... No. 58. 

HousE OF REPRESENTATIVES, MARCH 2, 1830. 

THE Committee on the Judiciary, to whom was referred 

the Petition and Memorial of The Trustees of the 

Charity of Edward Hopkins, have considered that 

subject, and ask leave to submit the following 

SPECIAL REPORT : 
h appears by the said Petition and the records and 

documents exhibited in its support, that by the will of 
the said Edward Hopkins, the sum of five hundred 
pounds sterling was bequeathed, after the death of his 
wife, to be appropriated for the education of youth in 
foreign plantations ; and that several years after the 
death of the said testator and his wife, a Decree was 
passed in Chancery in England, in tho year 1712, direct
ing that the said principal sum, together with the inter-
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est thereof, amounting in the whole to eight hundred 
pounds sterling, should be laid out in the purchase of 
lands in New England, in the name of twenty one trus
tees, who were appointed by the said decree, and that 
one quarter part of the income of said hnds should be 
appropriated to the benefit of the Grammar School in 
Cambridge, and the remainder for the encouragement 
of Bachelor;;; of Arts, residing at the College there, and 
performing such public exercises as shauld be ordered 
by the immediate government of the College, subject, 
however, to a deduction of two shillings in the pound 
to be laid out in books, and distributed by the said gov
ernment among the most meritorious of the Undergra
duates in the said College. 

Pursuant to tliis Decree, the Trustees therein named ' 
laid out the said sum of eight hundred pounds in the 
purchase of a large tract of land, lying partly in the 
town of Hopkinton, in the county of Middlesex, and 
partly in Upton, in the county of Worcester; and soon 

· after said purchase they leased twelve thousand five hun
dred acres of said lands for the term of ninety-nine 
years from the 25th of March 1718, at an annual rent 
of six pence lawful money per acre, the tenants to have ,· 
certain rights of Common in all the residue of said lands 
above twelve thousand five hundred acres, in proportion 
to the number of acres leased to them respectively, and 
the said trustees to save the tenants harmless from the 
payment of any land tax to the Province for three quar-
ters of said demised lands. 

But difficulties having afterwards arisen in the collec
tion of the said rents, an agreement was made in the 
year 1740, between the said Trustees and tenants, with 
the approbation of the Legislaturn of the Province, to 

the following effect. 



That instead of the said rent of sixpen~e lawful money, 
the said tenants should only pay an annual rent of one 
penny sterling per acre, for the residue of the said term 
of ninety niue years, and th_enceforward a perpetual 
rent of three pence sterling per acre, forever,; the said 
tenants agreeing to pay all taxes thereafter to be assess
ed on said lands. And the Legislature of the Province, 
in 1741, in order to carry into effect this arrangement, 
passed an Act ,; more effectually ,to secure the interest 
of the sai<l tenants in their lands, and the revenue there
of to the College an<l Grammar School in Cambridge, 
according to the true intent of all the said parties."
By this Act the said Trustees were empowered to confirm 
the several tenants in the tenure of the original termors 
or their assigns, to hold to them, their heirs and assigns 
forever, reserving a rent-charge of one penny sterling 
per acre, payable on the 25th of March annually, until 
March 1823, and three pence sterling per acre from 
that time forward forever ; the tenants covenanting far 
themselves, their heirs and assigns, to pay all Province 
taxes for their lands, to be rated from time to time for 
what they were worth above the rent reserved a.s afore
said. And the better to enable the said tenants to pay 
the land tax aforesaid, the trustees were empowered by 
the said act to give and grant to them and their heirs all 
the said lands in which they had rights of common to 
be improved and divided among themselves as they 
should think best. The said Trustees were also author
ized to appoint a Register for those lands, who was to 
record all leases and conveyances th.ereof made from 
time to time. New leases were accordingly made to the 
said tenants and their assigns, in conformity to this Act, 
and the before-mentioned agreements ; a Register was 
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also appointed by the said Trustees, and all the lands 
which had been originally reserved for Commons, were 
granted to the said tenants, who proceeded to make a 
division thereof as among themselves, from time to time, 
according to their respective interests. 

Many inconveniences to the tenants and difficulties to 
the said Trustees, still arising from the mode of collecting 
the said rent-charge, the Legislature of the Common
wealth, on the 17th of June, 1782, upon the petition of Gil
bert Dcnch,in behalf of the said tenants, passed aResolvej 
directing that for the term of seven years, all the lands 
subject to the said rent-charge, should be taxed in the 
same manner as all other lands in the Commonwealth, 
and that the collectors should pay to the Treasurer of 
the Trustees the said rent-charge out of the said taxes. 
About two years before the expiration of this Resolve, 
the Legislature passed another Resolve on the 14th of 
November, 1787, by which it was ordered, that the said 
tenants should henceforward be taxed in common with 
all the other inhabitants of the Commonwealth; and in 
the same manner as though their lands were held in fee 
simple, and the taxes paid into the Treasury of the Com
monwealth; and the Treasurer was directed to pay the 
said rent-charge to the Treasurer of the said Trustees, 
on the 25th of March annually, in gold or silver. And 
the said rent-charge was paid accordingly, until the year 
1795, when Mr. Davis, then the Treasurer, not thinking 
himself authorized by the Constitution to pay any mo
nies, except for interest, without a warrant from the 
Governor and Council, another Resolve was passed on 
the 12th of February, 1796, by which the Governor for 
the time being was authorized and requested to draw his 
warrant on the Treasurer of the Commonwealth, annu-
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aJly on the 25th day of March, for the payment of the 
said rent-charge, until the further order of the General 
Court. 

In conformity to this and the preceding .tlesolves, the 
said rent has been regularly received by the Treasurer 
of the said Trustees from the Treasury of the Common
wealth, until the 25th of March, 1823, when the former 
rent being trebled, his Excellency the Governor, did 
not feel authorized to draw his '\<Varrant on the Treasur
er for the increased sum, without the further direction 
of the Legislature. Application was accordingly inade 
to the Legislature in the year 1825, and a resolve pass
ed the Honourable Senate, authorizing and requesting 
the Governor for the time being, to <lraw his warrant 
upon the Treasury in favour of the Treasurer of the 
Trustees, for the payment of tho increased rent, as had 
been done with regard to the original rent heretofore. 
In this Resolve the House of Representatives did not 
concur, and the whole of the said rent, from the 25th of 
March, 1823, remains unpaid. 

And the said Trustees, in their said petition further 
state, that by the Resolves of 1782 and 1787, which 
were passed upon applications made on behalf of the 
said tenants, the collection of the said rent-charge has 
been taken entirely out of the hands of the Trustees, 
and that they and their predecessors, for more than for
ty years, have considered these Resolves as a voluntary 
assumption of the payment of the rent-charge by the 
Legislature-that it was therefore with extreme regret 
that they found themselves reduced to the necessity of re
sorting to the tenants of the demised lands for the pay
ment of said rent. But regarding it as a sacred duty to 
the worthy founder of this charity, as well as to those 
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who were intended to be benefited by it, faithfully to 
execute, if possible, the trust to which they have b·een 
appointed, they caused several actions to be instituted, 
in the year 1826, against persons supposed to be the 
largest holders of lands subject to the said rent-charge• 
in said town of Hopkinton. These acti_ons have been 
defended with the most determined perseverance by thq 
respective defendants, who claim to be exempted from 
the payment of said rent, on the ground that they ares 
~ischarged therefrom by the operation of th~ before
mentioned Resolves. 

They also contend that they are equitably discharged► 
by having paid into the Treasury of the Commonwealth, 
in taxes assessed upon the lands, pursuant to the said 
Resolves, an amount so much larger than they would 
have been liable to pay under the act of 1741, as would 
be sufficient, forever, to extinguish the said rent-charge. 

And they further state, that having long co:isiderecl 
their said lands discharged from the payment of the said 
rent, it has been the common practice among them for 
more than thirty years, to make no distinction between the 
said common land and leased Jan~, either in devising it 
by will, making partition among heirs, or in buying, sell
ing, or exchanging. And in their conveyance~, general 
covenants, and warranties against incumbranccs, hav·e 
been inserted, as well with regard to tho leased lands,, 
as to lands never liable to the said rent-charge. And 
finally, they assert that it is now utterly impossible to 
distinguish the portion which was originally subject 
to the said rent, from that which was not. Under 
these circumstances, they allege that they have no al~ . 
ternative but to defend in1 every case, to the last eli
tr,(;lmjty, and that , the inevitableJ consequ,ence of the 
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Trustees pursuing their remedy at law will be intermi
nable litigation, to the great injury of the community, 
and ruin of many of the tenants. 

The :,aid petitioners further say they are aware of 
the great evil of expensive and protracted litigation, 
and deprecate the consequences of being obliged to 
commence a separate action in order to settle the extent 
of the liability of each tenant; by which course the 
whole rents (perhaps for a period of twenty years) may 
be consumed in law suits. They have, therefore, con
sidered it their duty to present the whole history of the 
Acts of the Legislature, as well as tho doings of the 
Trustees and tenants, in relation to the management of 
this important charity, which has already been greatly 
beneficial to the public, and to many deserving brlt 
needy individuals; a charity, which the petitioners state, 
was formerly the object of the bounty of the Legislature 
of the Province, and which they trust will not be consi
d~red undeserving of the favour of the Legislature of 
the Commonwealth. 

The Committee believe, from records and docu
ments exhibited to them, that the facts relating to this in
teresting and important subject arc correctly stated in 
the said petition. If the Trustees should attempt to re
cover their rents by legal processes agaifist the tenants, 
it would lend to long, protracted and most expensive litrga-· 
tion. This is to be avoided if possible ; but the TrusteeS' 
wiH feel it to be their duty to take a legal remedy, to pre-
vent the failt1te of a beneficial charity committed to' their 
tare. They have no personal interest in the subject, but they 
cannot abandon the fund entrusted to them, consistently 
"Nith fidelity to their trust. The object of the charity is 
highly important to the bes( interests of the community, 
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and its good influence has been felt for more than a 
century past. 

Under these circumstances, the Committee think it 
advisable to attempt an adjustment between the Trus
tees, the tenants, and the Commonwealth, on equitable 
principles. It may perhaps be advisable for the Trus
tees to relinquish some portion of the rents, for the sake 
of avoiding the expense and uncertainty of numerous 
suits. The tenants ought also to contribute something 
towards the rents to which their lands are subject 
and to relieve them from an injurious incumbrance. 
They have, therefore, an interest in effecting a fair and 
equitable settlement of this controversy. And the Com
monwealth ought, in equity, to consent to pay at least a 
portion of the rent hereafter, as they have paid the whole 
for a period of forty years before 1823, and as by this 
misinterpreted paym,rnt for such a length of time, the 
parties had supposed it to be assumed by them, and 
that they would continue the payment. And should the 
Trustees be compelled to prosecute suits, and be unsuc
cessful, it would probably be owing to the interposition 
of the Legislature, as before stated. 

In the opinion of the Committee, therefore, it is ex
pedient that Commissioners be appointed with authority 
to meet and hear the parties-to investigate the subject of 
thesa.id petition and memorial-to ascertain in what man
ner the claims of the said Trustees can be compromised 
and adjusted, and to make their report at the first ses
sion of the next General Court. And the Committee 
cannot but hope that a satisfactory arrangement may be 
made, so that the design of the benevolent donor may 
not be defea~ed, and a fund, directed to bo invested in 
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lands on account of its supposed perfect security, may 
be saved. 

All which is respectfully submitted, by 

LEVERETT SALTONSTALL, 
Chairman. 

_., 



In the Year of our Lord, One Thousand Eight Hundred 
and Thirty. ._ 

Whereas by a certain Resolve passed on the four
teenth day of November, A.D. 1787, it was provided 
and declared, that the tenants of the lands in the towns 
of Hopkinton and Upton, held under leases from the 
Trustees of the charity of Edward Hopkins (which 
lands, by an Act passed in the year 1741, were directed 
to be rated, from time to time, for what they were worth 
above the rents reserved in said leases) should hence
forward be taxed in common with other inhabitants of 
the Commonwealth, in the same manner as though said 
lands were held in fee simple, and that the said rents 
should be paid by the Treasurer of the Commonwealth 
to the Treasurer of the said Trustees, on the twenty 
fifth-day of March annually. And whereas the said an
nual rent, which at the time the said resolve was passed, 
amounted to the sum of two hundred and twenty two 
dollars and twenty-two cents were regularly paid to the 
Treasurer of the said Trustees, out of the Treasury 
of the Commonwealth, according to the provisions 
of the said resolve, until the twenty fifth day of 
March, Anno Domini 1823, when the said rents by 
the terms and provisions of the said act, passed in 
the year 17 41, became trebled, and the whole of said 
trebled rents have remained in arrear and unpaid 
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ever since, to the great injury of the said trust. And 
whereas the said rents cannot be collected of the per
sons now holding the said leased lands except by very 
numerous lawsuits and great expense, if at all, and the 
said Trustees have petitioned this Legislature for relief, 
praying that the Legislature may provide some means 
by which the rights of the said Trustees and the obliga
tion of the said tenants may be settled and determined 
in some summary and cquitablq_ ma1:rner, unless it shall 
be considered just and equitable, that the said rent
charge should be assumed by the Comrnouwcalth, and 
hereafter paid out of the public treasury; and whereas 
it is very desirable that a compromise and permanent 
adjustment should be made by which it may be settled 
and determined what portion of said rent, if any, shall 
be paid out of the treasury of the Commonwealth to said 
Trustees, and what portion thereof (if any) sha1l be paid 
by the said tenants or otherwise extinguished by them, 
by the payment of a sum of money, and what portion of 
said rents (if any) shall be relinquished by the said 
Trustees, for the sake of a compromise and Aettlement, 
if the same may be done with the approbation of the: 

\ Legislature. 
Therefore Resolved, That the Hon. Solomon Strong, 

of Leominster, and the Hon. Nathan Brooks, of Con
cord, be appointed Commissioners, and that they be 
authorized and empowered, after giving due and rea
sonable notice to the said Trustees of the time and 
place of their meeting, and also to the persons holding 
lands under leases of the said Trustees, by causing noti
fications of the same to be posted up in at least two 

' public places in said Hopkinton, and also in said Upton, 
seven days at least before the said meeting-to hear the 
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said Trustees and the said tenants, on the subject of the 
said petition and memorial, and to ascertain what por
tion of the said rents now due and hereafter to become 
due, if any, the said tenants will consent to pay, or 
what sum of money they will agree to pay said Trus
tees for the extinguishment of their claim to rent under 
said leases, and in what manner, and on"what terms and 
conditions, and if in their opinion expedient, to obtain 
from said tenants, or any of the!Jl, such security as they 
may think adviseable for the performance of the agree
ment on their part, and also to ascertain on what terms 
the said Trustees will make a settlement and determin
ation of their claim to rents under said leases, and what 
portion thereof, if any, they will consent to relinquish, 
and on what terms and conditions, and if in their opin
ion expedient, to obtain from said Trustees such secu
rity as they may think adviseable for the performance 
of the agreement on their part; and also to consider 
and examine what portion of said rent, if any, the Com
monwealth ought in equity to pay hereafter, or what 
sum of money as an equivalent therefor, and on what 
terms and conditions. And the said Commissioners are 
hereby authorized and empowered to investigate the 
subject of the said petition and memorial, and to make 
a full report of their doings under this resolve, and in 
what manner the claims of said Trustees can be or 
ought to be adjusted and determined at the first Ses
sion of the next General Court. 
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