
SENATE ..... 110. 3. 

CORRESPONDENCE 

ON THE SUBJECT OF THE MASSACHUSETTS CLAIM, 

.4.CCOMPANYING THE GOVERNOR'S MESSAGE. 

EXECUTIVE DEPARTMENT OF MASSACHUSETTS, 

Boston, June 9, 1830. 

To the Hon. John H. Eaton, 

Secretary of War. 

Sm, 

I have been advised of the passage of a Law by Con
gress, approved by the President of the United States, 
making provision for the settlement and payment of the 
Claim of Massachusetts against the General Govern
ment, for the servic~s of the Militia of the State, during 
the last War. From the reference of the subject to 
your direction, in the auditing of the accounts upon the 
principles of allowance recognized in the law, I trust I 
shall be pardoned in addressing to you, very respectful
fully, a request to be informed, at what time the business 
may receive attention. I beg leave to ad<l, that an ear
ly disposition of it is very earnestly desired. The claim 
has already suffered great delay. It is hoped also, that 
as it has twice passed under a careful and critical ex1t-
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mination and revision by a most able and intelligent 
Officer of the Treasury (Mr. Hagner) it may be satisfac
tory to yourself to adopt his report in favor of the allow
ance, to the exte_nt to which the charges were found ad
missible, upon the principles on which the auditing was 
conducted, and that the items and vonchers only, which 
respect the residue of the claim, upon the more liberal 
provisions of the law recently passed, will be the occa
sion of further inquiry. 

Allow me, Sir, to submit to your consideration, that 
it distinctly appears by the form e r reports of Mr Hag
ner, and indeed is :;,anctioned by the expressed opinion 
of every Committee of Con gress which have been 
charged with the subject, and more especially by the 
vote of the Senate, at the la.st Session, that, to the 

amount of the appropriution now made, tho services were 
rendered either in repelling actu-al invasion, or under a 
well founded apprehension of it, and were proper and 
necessary to that end. It is most confidently believed, 
that it may be in the power of the State also to show, 
that a further allowance is due upon the same princi
ples. Tlie objection which was form e rly interposed by 
the National Executive to the payment for the service:", 
from the ground assumed by the Governor of the State 
in relation to the command of the Militia, is happily, no 
longer within the scope of the investigation. The law 
authorizes the liquidation arid payment, without refe
rence to the political controversy which took place at 
that; period. 

I pray you to believe, Sir, that it would afford parti
cular satisfaction to the Government and People of 
Massachusetts, if your favorable reply ·to this commu
nication should authorize an expectation, that there 
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would be no further need of auditing that part of the 
account, which has been reported as within t he prin

ciples of allowance adopted upon a former reference 
to the Department, and that an early attention might 
be accorded to the e xamination of the remainder, which 
reqnires to be brought, by evidence and explanation, 
within the application of the provisions of the recent 
Statute. 

With sentiments of great respect, l have 
the honor to be, 

Your obedient Servant, 
LEVI LINCOLN. 

DEPARTMENT OF WAR, JUNE 16TH, 1830. 

Sm, 
Your letter of the 9th instant, relative to the settle

ment of the Claim of the State of Massachusetts under 
the law of the last session of Congress, has been re
ceived, and will be laid before the Secretary of War, 
immediately on his return to the seat of Government, 
until which time nothing can be done in regard to it. 

Very respectfully, 
Your obedient servant, 

P. G. RANDOLPH. 

His Excellency Levi Lincoln, 
Governor of Massachusetts. 
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E:xECUTIV:E DEPARTMENT OF MASSACHUSETTS, 

WORCESTER, MAss. JuNE 29TH, 1830. 

To the Hon. John H. Eaton, 
Secretary of War of the United States. 

Sm, 
As the Representative of the State over whose in

terests I have been called to preside in the Executive 
Department of the Government, I had the honor on the 
9th of the present month, to address to you at Wash
ington, a Jetter, a copy of which I take leave to enclose, 
requesting the favor of an early attention to measures, 
which you might think proper to direct, under the re
ference made to you, by a late law of Congress provid
ing for the settlement of the Claim of Massachusetts 
upon tho United States. I have received an acknow
ledgment and reply from Mr. Randolph, acting Secre
tary of War, informing me of your absence from the 
Seat of Government, and stating, that until your return 
nothing can be done in regard to the subject of my 
communication. I now pray permission to acquaint 
you, that nnticipating it might be agreeable to you to 
give instructions for proceeding, during your absence, 
in the examination of the accounts, in pursuance of a 
Resolve of the Legislature, and with the advice of the 
Executive Council, the Hon. John Davis, one of the 
Massachusetts Delegation in Congress, has been ap
pointed an Agent to proceed to Washington, and offer 
such assistance and explanations on behalf of the State, 
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to the officer, to whose charge the subject shall be in
trusted, as may be required. The law contemplates 
the service of auditing the accounts to be performed by 
the proper accounting officers of t!1e Treasury. 

May I be allowed to ask, with the most respectful 
deference, that you would now be pleased to forward 
the necessary directions to prevent the inconvenience 
and delay in the final settlement of the claim, which 
might result from postponing any attention to it to a 
later period. Mr. Davis will repair to Washington on 
the earliest notice of a readiness to receive his commu
nications. It may be found necessary hereafter, to of
fer further evidence to sustain some portion of the char
ges than the papers already procured will exhibit, and 
if so, it cannot, I trust, but appear desirable to you, as 
it is greatly so to the State, that time should be allow
ed to complete the investigation previously to the next 
session of Congress. 

With sentiments of very respectful consideration 

Sm, 

I have the honor to be, Sir, 

Your Obedient Servant, 

LEVI LINCOLN. 

FRANKLIN! Aua. 18TH, 1830. 

I have received your letter directed to me at Wash
ington on the subject of the Massachusetts Claim. 
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Nothing of rule or regulation was made upon this 
subject. previous to my leaving the City of W:ashington 
on the 15th of June. On my return (next month) it 
s,hall be amongst the first subjects to engage my atten
tion. 

I have written to the Third Auditor to have the Ac
count prepared, and in readiness under the general 
heads directed by Congress, that on my arrival it may 
be acted upon. 

Very respectfully, 
Your most obedient, 

J. H. EATON. 

WoRcESTER, Nev. 20, 1830. 

To His Excellency, Gov. Lincoln. 

Sm, 
Soon after I had received the evidence of my appoint

ment, as Agent of the Commonwealth of Massachusetts, 
to settle the claim of the State upon the United States, 
for the ~ervices of her Militia, and for disbursements in 
defence of the country during the late war, I addressed 
to the Secretary of ,¥ ar, under whose supervision the 
adjustment is to be made, according to t~e provisions of 
the Act of Congress, a letter inviting his attention to the 
subject, a copy of which is herewith submitted, marked 
(A). 

I had learnt from the public papers that he was then 
absent from the seat of Government, and intended to 
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visit the West before he returned, and that the letter 
might reach him in case he should not be found at Wash
ington, I gave directions to have it forwarded to Nash
ville in Tennessee. To this communication no reply 
has been received. My object in thus early inviting the 
attention of the Secretary to the Claim, was to obtain 
from him, if he was to remain long absent, instructions 
to some subordinate officer to proceed in the settle
ment, and to pay over without delay the sum of about 
$4-30,000, which after passing the ordeal of the strictest 
scrutiny, had been acknowledged to be sufficiently 
vouched, and to fall within the principles adopt0d in 
settling the Claims of other States. -Having waited 
without reply to this communication until the 13th day 

of August following, I then addressed to him a note upon 
the same subject, a copy of which is herewith submitted 
and marked ( B ), in which it will be found I renewed 
the request made in iry first letter. 

Not having received any reply to this, and perceiving 
by the public prints that an answer had been made to a 
communication from your Excel lency, of a date antece
dent to the letters from me, by which it appeared some 
instructions had Leen given to the Third Auditor of the 
Treasury touching the Claim, but it not appearing what 
those instructions were, I on the 27th day of Sept. ad
dressed to Mr. Bagner a note for the purpose of learn
ing, that I might, if the interests of the State requi red 
it, repair to Washington and hasten the completion of 
the business. This note with the reply, are herewith 
submitted to your consideration, and arc marked ( C 
and D ). From the latter you will learn that th e Au<litor 
did not feel authorized to make any communication of 
his instructions. Being however persuaded that the 
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head of the Department must soon return, and feeling 
a great solicitude to hasten the busineEs to an issue as 
soon as possible, I left here so as to arrive in Washing
ton on the 29th day of October, which was two days 
before his return. 

I took the earliest opportunity to have an interview 
with him, and to press upon his 111ind the expediency of 
a prompt attention to the adjustment of the Claim. 

In the conversation, he expressed his regret that there 
had been occasion for so much delay, and added, that 
the matter should now meet with as much despatch as 
the business of his office would allow,-observing at the 
same time that he thought the law imposed on him the 
task of a careful examination of the facts and circum
stances, as he must be able to render satisfactory rea
sons for any decisions he might make. He also proposed 
to me to make communication of my views in writing, 
which I assented to, and on the same day addressed_ to 
him a letier, a copy of which is herewith submitted, 
marked ( E ), by which you will sec that I renewed the 
proposition first made. 

On the 4th day of November, l received from the Sec
retary a note bearing date on the first, and calling on 
me to state, if I knew the fact, whether the whole Claim 
had been filcd,--and if I did not, pointing out to me the 
propriety of referring to your Excellency. Without a 
moment's delay, I answered, as appear~ by the copy of 
my note herewith submitted, marked ( G ), that it had 
been filed. I also herewith submit a copy of the note 
of the Secretary, marked ( F ). This obstacle being re
moved, it remained for the Secretary to determine w be
t.her he woulJ comply with the proposition which had 
been made, and pay to the State the suHl above spec1-



tied. While I was waiting for an answer, my time wa.~ 
usefully employed in looking up and examining the pa
pers, and the "Rough Notes" of the accounting officers, 
that I might possess myself in detail of the objections 
raised against a large portion of the Claim. I had in 
the mean time also several interviews with the Secretaryj 
and took every favorable opportunity to impress upon 
his mind the great interest which is felt in this Common .. 
wealth in bringing to a satisfactory issue the settlement 
of this Claim. 

He uniformly expressed a decided disposition to ciose 
the business as soon as possible, and upon just and lib .. 
eral principles. Upon the st rength of such assurances, 
I continued to pursue my investigations until the 1 Sth 
day of November, when not having received any answer 
to my proposals, and being convinced from what I learnt, 
that the pressure of business in the office was great, and 
would continue so until alter the meeting of Congress, I 
was con\'inced that the Secretary \vould be so occupied 
by matters which could not be postponed, that nothing 
decisive would take place in relation to the Claim, and 
therefore addressed to I:iim a note, a copy of which, as 
\'Vell as of his reply is herewith submitted, marked ( H 
and I). By his note you will learn that my residence in 
·washington for the present would be of no avail, as I 
could do the State no essential service. The business 
will be resumed the moment the Secretary can attend 
to it, and I trust will be brought to a satisfactory result; 
though there have been no decisive indications of his 
oprn10ns. 

! shall at all times take the earliest opportunities to 
a<lvi ,se your Excellency of the progress of evehts, but I 
think little can be done to advance the interests of the 

2 



10 

Comrnonwealth, until the question which has been sub
mitted shall be decided. When this is done, I hope all 
remaining questions will come to a speedy determina
tion. 

It is matter of the most sincere regret on my part, that 
any causes should arise to occasion further delay in the 
adjustment. Justice has been so long postponed, that 
it is not surprising the Commonwealth feel impatient for 
the final settlement; but I am not aware of any thing 
omitted on my part which would have given greater des
patch to the business. The absence of the public offi
cer to whom the settlement was confided, and the occa
sion of that absence are matters of great public notoriety, 
and call for no explanation or comment from me. 

With great respect, 
I have the honor to be 

Your ob't serv't, 
J. DAVIS. 

(A) 

WORCESTER, July 9, 1830. 
Sm, 

You have, as I am informed, been appiised that the 
Government of Massachusetts has authorized me to take 
charge of its interests, in the adjustment of a Claim it 
has upon the United States, for Military Services ren
dered in defence of the country during the late war. 
You are aware also that Congress passed a law at its 
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last session, authorizing the Department under your sn
perintendence to adjust that Claim. I need not observe 
that the State, after a delay of fifteen years, feels a deep 
solicitude that the matter should meet with a prompt 
adjustment. I have been informed that your attention 
has been invited to the subject by a letter from Gov. 
Lincoln, and hope before this reaches you, arrange
ments will be made to meet the desires of the State. I 
am anxious to adopt a course which will soonest accom
plish the object, but as my time is useful here, I shall 
not repair to Washington until apprised that the Depart
ment is prepared to proceed to the liquidation. The 
Claim has been examined with great care by the Third 
Auditor under a resol -,re of Congress, and I hope the 
amount reported by him, may be considered as allowed, 
without further investigation or proof, as it is believed a 
further examination would be a waste of time. 

I would beg leave to suggest, if your absence from 
the seat of Government is to be of further continuance, 
the propriety of directing such further examination as to 
the residue, as may in your judgment be called for, by 
some of the officers of the Department. You will ex
cuse me for making these suggestions, as the State looks 
to me to take care of its interests, and public sentiment 
calls for prompt action. As soon as I hear from you, if 
my services will be useful, I shall repair to Washington. 
I hope to hear from you as soon as your engagments will 
allow. 1 have the honor to be with great respect, 

Your ob't serv't, 

Hon. J. H. Eaton, 

Secretary of War, 
Washington City. 
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( B) 

WoRCESTER, Auo. 13TH, 1830. 

Srn, 
On the 9th of July last l addressed a note to you 

making known to the Department, that the State of 
l\Iass. had invited me to attend to the adjustment of her 
claim upon tlro United States for military services, and 
desiring to be informed when your convenience would 
allow you to meet the wishes of the people of that State, 
by a final disposition of a debt, the payment of which 
has been too long delayed. 

Not having received any answer to that communioa
tion, I beg leave to renew the request, and hope 8pce<ly 
measures will be taken to fulfil the expectations raised 
by the act of Congress, passed at the last session. 

I am aware that you have been absent from the seat 
of Government, and am at this time uninformed wheth
er you have returned. 

You will pardon my pressing upon your consideration 
a measure in which the people of this State feel a deep 
interest. 

J have the honor to be, 
Your obedient servant, 

Ron. J. H. Eaton, 
Secretary ef War, 

J. DAVIS. 
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(C) 

WoRCESTER, SEPT, 27TH, 1830. 

Sm, 
I perceive by the publication of a letter from the Sec

retary of War in the newspapers, that he has given the 
Massachusetts Claim into your custody, preparatory to 
a final adjustment pursuant to the late act of Congress. 
Being the agent of · the State in that matter, and feeling 
deeply solicitous to hasten a settlement, I am auxious to 
learn more respecting the directions of the head of the 
Department. Will you oblige me so much as to reply 
to this and give me all the information which will be 
useful in the performance of my duties? If any ar
rangements have been made which would make my 
services any way useful to the State, I should repair at 
once to Washington. An early answer will greatly 
oblige 

Your obedient servant, 
J. DAVIS. 

P. Hagner, Esq. 
Third Auditor, Washington, 
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( D) 

TREASURY DEPARTMENT, 
THIRD A un1ToR's OFFICE, 4TH OcT. 1830. 

8m, 
I have the honor to acknowledge the receipt of your 

Jetter of the 27th ultimo, on the subject of the claim of 
Massachusetts. A reply thereto will have to be defer
red till the return of the Secretary of vVar to the seat of 
Government, at which he is expected to arrive in about 
ten days. 

With great respect, 
Your most obedient servant, 

PETER HAGNER, Auditor. 
Hon. J. Davis, Worcester, Mass. 

(E) 

WASHINGTON, Nov. I, 1830. 
Sm, 

In pursuance of your request thi1 morning, I have the 
honor to address you respecting the claim of the State 
of Massachusetts and Maine, for military services ren
dered by the militia of those States, before their sepa
ration, in defence of the country during the late war. 

These Claims have stood long suspended, because the 
late President, Mr. Monroe, for reasons which it is now 
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unnecessary to enumerate, referred them to Congress, 
instead of causing them to be adjusted by the proper of
ficers of the Department. 

In Congress, they met with a favorable regard from 
the Committees and such gentlemen as found time to 
look into their merits, and at the last session a bill was 
passed for the relief of those States, directing an ad
justment to be made under your supervision in the fol
lowing cases. 

First, where the militia of the State were called out to 
repel invasion, or under a well founded apprehension of 
invasion, provided their numbers were not in undue pro
portion to the exigency. 

Second, where they were called out by the authority 
of the State, and afterwards recognized by the Federal 
Government. 

Third, where they were called out by, and served un
der the requisition of the President of the United States, 
or of any officer thereof. 

You are aware that this act of justice has reached 
the claimants at a late period, for more than fifteen 
years since the service was performed had elapsed, be
fore the act passed. 

You are aware also, that the . auditing of the claim 
was begun under the direction of,the then President as 
early as 1823, and was continued from time to time, un
til it is understood the whole has been before the Third 
Auditor, whose report thereon is in print. During the 
first of the examinations by this Officer, the States of 
Massachusetts and Maine, had Agents here to aid in the 
investigations, and give such explanations as were cal
led for, but since 1825, (and it is believed the greater 
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portion has been audited since that time) no persons 
have been present to represent the interests of these 
States, but the investigations we re resumed and pmsued 
under a resolution of the House ot Representatives. 

It appears by the report made to the House, pursu
ant to this resolution, that the claim amounts to ,$'3iS,-
349,60, that deductions have beeD made from this sum 
for the causes specified in the report, so as to leave a 
balance of ,$430,71,8,26, which would have been allow
ed by the Department to other States, upon the princi
ples adopted in liquidating and settling their accounts 
for military services, munitions and material of war, 
&c. The sum disallowed by the report is ,$412,601,3i, 
which is made up of claims for clothing, arms, over-pay
ments, rations reduced, excess of rations, forage, ser
vants, quarters and fuel, miscellanies, and a large 
sum which is set down as inadmissible. It also appears 
from the report that the allowance or non-allowance, of 
many items embraced in the deductions, is to depend 
on the opinion of the Secretary and the precedents es
tablished in adjusting the claims of other States, and 
they are as I understand the matter only suspended for 
further consideration. 

Having given this brief history of the present condi
tion of the claims, I now beg leave in behalf of the 
claimants to renew the suggestion which I understand 
was made by the Governor of Massachusetts to you in a 
late communication, to wit, that !he sum of _$'430,743,-
26, which appears to have grown out of services such 
as are allowed to other States, and to be fully and satis
factorily vouched be paid to the States, as 1 am not 
aware that any portion of that sum would be excluded 

r 
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by the terms of the Act of May last. I have not gone in
to a review of all the items, but feel a strong confidence 
that such will prove to be the case, and such I am sure 
are the convictions of the Government of Massachusetts. 

In indicating this course, I am far from desiring 
to point out a line of conduct to the Department, but in
tend merely to avail myself of your request, to lay be
fore you the wishes of the claimants. This part of the 
claim seems to be placed on a footing where no further 
labors of the auditor will be required, and may therefore 
be disposed of. ,The residue I have already intimated 
may require revision, and possibly ::;ome further proof. 
This however will depend on the view you may take of 
it, and I will not anticipate objections, but hope to be 
able to remove such as may arise, should any occur to 

your mind. The States interested are looking with 
anxious solicitude to a final adjustment of this claim, 
and you will permit me to say, rely much on your known 
liberality in bringing it to a just issue. 

Should you on looking into the facts concur in the 
above suggestion, the claimants will be much gratified 
in having the course indicated, pursued, for even a late 
pay day, is better than none. 

It will give me great pleasure to communicate with 
at all times in such way as shall be' most agreeable to 
you and best calculated to dispatch the business, being 
anxious on my part to give to it as little formality as is 
consistent with the duties we respectively owe to the 
parties interested. 

I have the honor to be, with great regard, 
Your obedient servant, 

J. DAVIS. 
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( F) 

WAR DEPARTMENT, Nov. 1, 1830. 

Srn, 
I shall proceed early as possible to examine and ad

just the claims of the State of Massachusetts under the 
provisions of the law of last session of Congress. Be
fore proceeding to the examination, however, it is desir
able to be informed certainly, that all the claims for Mi
litia service by the citizens of your State during the last 
War are presented, and are before the Department for 
consideration. The act of Congress has reference to a 

final and full settlement of all claims under the provi
sions and principles which the act declares. It is hence 
necessary that all the claims should be presented before 
any general decision shall be made. Upon this subject 
I have to request information of you, that if there be 
other claims, they may be presented: if not, it may be 
so declared . Should you be unable to answer my in
quiry, you will perceive the necessity of referring to the 
Executive of the State for information. 

Very respectfully, 

J. H. EATON. 

Hon. John Davis, 

Agent for the Claims of Massachusetts. 
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( G) 

WASHINGTON, Nov. 4, 1830. 
Sm, 

The whole claim of Massachusetts has been present
ed. I thought this sufficiently appeared from the docu
ments. Your favor of the 5rst, requesting this informa
tion, has this moment reached me, or it would have 
been earlier answered. This, however, is probably ren
dered unnecessary by my communication, of the first in
stant, to you. When I say the whole claim has been 
presented, I mean to be understood, that no portion has 
been detained for future presentation. If any mistake 
has occurred, I suppose it will, of course, be corrected, 
but I have no reason to believe that on this head any 
exists. 

It is gratifying to me to learn that the matter is to 
meet with a speedy examin ation, for it would be to me 
a great personal convenience, as I had allotted an ear
lier part of the season to this service, and in conse
quence have made such a di sposition of my pri v:ite af
fairs as to call for my personal attention in the course of 
this month. You will therefore pardon any anxiety I 
may have manifested to hasten the result. 

I am, Sir, with great respect, 

Your obedient servant, 

J. DAVIS. 
Hon. J. H. Eaton, 

Secretary of War. 
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( H) 

WASHINGTON, Nov. 13, 1830. 
Sm, 

In a note addressed to you on the first instant, I in 
accordance with the opinion of the executive of Mas
sachusetts, suggested the propriety of paying to the 
State that portion of the claim for military services and 
disbursements, which by the report of the auditor ap
pears to be satisfactorily sustained by vouchers and to 
fall within the principles adopted in settling like claims 
leaving the residue for allowance a.:; the objections 
against it may be removed. 

I was encouraged to this course, because it is in it
self just, and because advances had been made to other 
states upon their claims without waiting for a final ad
justment of every item of charge. I am aware, how
ever, that the law of Congress authorizes a settlement 
only in the case,, provided for and specified in the act, 
but I feel assured from an examination of the proofs, 
that the above named sum falls within its provisions. 
It is nevertheless a matter for your judgIY,ent, and as you 
intimated that an examination of the papers would on 
your part be necessa ry before any answer could be 
given or any part of the claim alfpwed with satisfaction 
to yourself it is obvious this investigation must require 
time and labor. 

I am induced under these circumstances to inquire 
whether it is probable, if I remain some Jays longer in 
this city, any such disposition will be made of the mat
ter as to enable me to take with ·me, to Massachusetts, 
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that portion of the debt, which appears to be finally 
disposed of by the auditor ? 

My return to the North in the course of this month is 
quite necessary. If I make that journey, as I think I 
must, unless I can do the state essential service by re
maining here, it will be most highly gratifying to have 
this portion of the claim at least finally adjusted. If 
your official duties or other causes prevent so speedy 
and desirable a disposition of it, it would be a great 
convenience to me to be apprised of the fact, that I 
may avail myself of the opportunity to leave this city. 

I will here take occasion to observe (shotild obstacles 
other than the pressure of business arise in your mind 
to the allowance sought for) that I should esteem it a 
favor to be apprised of them before any final decision 
takes place, that I may have an opportunity to offer, 
either verbally or in writing as best suits your conve
nience, such explanations as shall be important in be
half of the claimants. 

If you could give me an answer to day, I should feel 
greatly obliged, as I should gain some time in my en
gagements, if my absence takes place before any final 
action is had in the premises. 

I have the honor to be, 

With great respect, 

Your obedient Servant, 

J. DAVIS. 
Hon. J. H. Eaton. 
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( I ) 

WAR DEPARTMENT, Nov. 13, 1830. 
Sm, 

You are fully aware of the various engagements I 
have under the ordinary details merely of this office. 
Besides these, Congress will soon be in session, and pre
'viously mr.ny things are to be done, and all the esti
mates to be prepared. 

Thus situated, to examine at once into the claims of 
Massachusetts and North Carolina, both of which are 
before me, is impracticable. 

I cannot perceive how this matter can be arranged 
speedily. Hence your presence here now cannot be 
material. Business calling, you had better return, and 
speedily as possible the claim of your state will be at
tended to, and as you desire, any matter arising which 
is seemingly objectionable, shall remain for your sug
gestions before a final decision shall be made. 

With great respect, 
J. H. EATON. 
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