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SENATE ..... No. 6. 

IN SENATE, JANUARY 20, 1830. 

THE Select Committee of both Houses, to whom was 

referred so much of His Excellency the Governor's 

Message, as relates to the Claim of Massachusetts upon 

the General Government for Militia services rendered 

during the last War, 

REPORT, 

That they approach this subject as a matter of His

tory, which may now be appreciated, independently of 

its association with events, that were once tho occasion 

of much irritability and excitement. 

The Claim has been before the National Government 

for thirteen years. That it may now be understood by 
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the Legis]ature, your Committee would exhibit at a sin

gle view the opinions entertained and the grounds as

sumed from time to time during the negotiation. This 

they trust they have impartia1ly done by extracts from 

documents, which in the language of the officia1 agents 

of the two Governments, present a succinct account of 

the progress of the claim. 

As early as February 1817, the presentation of the 

Massachusetts Claim was made to the Secretary at War 

by Messrs. Lloyd and Sumner, Agents for the State at 

Washington. The auditing of the claim was then de

nied, on the ground that the services, "with one excep

tion," were rendered independently of the authority of 

the United States, and that the Militia were withheld 

from the command of the officers of the United States. 

Messrs. Lloyd and Sumner were only able at this time 

to place upon the Files of the War Department, "an 

'' abstract of the claim, with a request that it might be 

t, received and preserved as an evidence in perpetu

" ance of the claim of the State of Massachusetts." 

About five years after, in March, 1822, the Delega

tions in Congress from Massachusetts and Maine, by 

their Memorial to the President of the United States 
' 

requested him, "to instruct the proper Executive De-

" partment to entertain a discussion of the merits of the 

" c1aim," and to permit them to introduce "proofs and 

" reasons" to establish its "legality and justice." 
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About one year after, in January, 1823, the Secretary 

of War, Mr. Calhoun, informed our Delegation in Con

gress that " the 3d Auditor of the Treasury Department 

" had been directed to take up the claims for auditing, 

" in conformity to the principles which have been esta-

" blished and applied in the settlement of similar claims, 

" and that the settlement must be subordinate to the gen

" eral views, in relation to the constitutional powers of 

" the general Government over the Militia of the State, 

" which were taken by the Department, when the ac

" counts were originally presented and discussed. 

In March, I 823, Messrs. Lloyd and Mills, SenatorS"" 

J from Massa:chusetts, in a letter to Governor Brooks, re

commended " that an able jurist should be associated 

" with some individual conversant with the details of 

" the claim, who would attend to the clerical part of the 

" business" for its prosecution at Washington. 

In June, 1823, Messrs. Sullivan and Pierce, were ap-

\ pointed agents for the claim by Governor Eustis. 

) 

In September of the same year, the Secretary at War 

by direction of the President, Mr. Monroe, instructed 

the 3rd Auditor " to examine such items of the claims 

" as the Commissioners might present and report the 

" amount which would have been due," according to 

the rules theretofore established, " if the troops had 

" been in service under the authority of the General 

" Government." 

In December following, President Monroe in a note 
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to the Secretary at War, states that he has "examined 

" with great attention the report of the 3rd Auditor up

" on the claims of the 5th Division of the Massachu

" setts Militia," and is of opinion that "the services to 

" which they refer were called for by the exigencies of 

" the times, and were intended to repel in many in

" stances actual invasion ; and in others, that the troops 

" were called out on well foupded apprehension of it; 

" that they were spontaneous movements of those who 

" were exposed to danger and for the purposes of self 

" defence." And that he is "of opinion that it would 

" not be proper to decide on any particular class of 

" claims, until the whole has been audited, so that the 

" merits of each under their various classifications may 

" be distinctly seen and perfectly understood." 

Ordera were accordingly given to the accounting offi

cer to proceed in auditing the whole accounts, before 

a decision should be given on any particular class of the 

claims. 

On the 23rd of February, 1824, President Monroe in 

a message to Congress, gave a brief account of the pro

gress of the claim and of the objections to its allowance 

at an earlier day, arising from the constitutional princi

ples in controversy between the Executives of both Gov

ernments; wherein he remarks, " that it is well known 

" that the great body of our fellow citizens in Massa

" chusetts are as firmly devoted to the Union and to the 

"free republican institutions of our government as our 
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" fellow ,citizens of the other states ; of this important 

" truth their conduct in every stage of our revolution

" ary struggle, bears ample testimony, and I add, with 

" profound interest and thorough conviction, that al

" though the difficulty adverted to in the late war, with 

" their Executive, excited equal surprise and regret, it 

" was not believed to extend to them. There never 

" was a moment when the confidence of the govern

" ment in the great body of their fellow citizens of that 

" state was impaired, nor is a doubt entertained that 

" they were willing at all times to support their rights 

" and repel invasion by the enemy," and recommends 

to Congress " to make provision for the settlement of 

" the claim of Massachusetts in conformity with the 

'' rules which have governed in the settlement of claims 

" for services rendered by the militia of other states." 

In May, 1824, the Committee of Congress on Military 

Affairs, made a report in the House of Representatives, 

from which are the following extracts : 

" It will be sufficient for present purposes to premise, 

" that a large portion of the claim of Massachusetts does 

" not appear to be affected by those constitutional difficul
" ties which have so long, in the consideration of the Ex
" ecutive of the United States operated as an impediment 
" to its adjustment. Your Committee are unanimously, 

" of opinion that the services rendered by the Militia of 

" Massachusetts, which may be considered beyond all 

" exceptions, and as entitled to remuneration, are com-
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" prized in a class of cases, in which by spontaneous 

" impulse of the militia, with or without the sanction of 

" the Executive of that state, or with or without a re

" quisition on the part of the officer of the United States 

" commanding the Department, they assembled either 

" for the purpose of repelling actual invasion or under 

" a well founded apprehension of invasion." " It is a 

"fact that on this p~inciple and this principle only, the 

" claims for militia services of the various states have 

" been audited and illowed at the Department of War. 
" Services of this description patriotically performed, 

" ought not to be prejudiced by a pre-existing opinion, 

" betwBen the Executive of Massachusetts and the com

" manding officer of the United States' forces, as to an 

" abstract construction of the Constitution, when such 

" an opinion appears to have no sort of effect on the 

" extent and character of the services afforded. On 

" the other hand your committee are equally unanimous 

" in declaring, that in all cases where the acts of the 

" Executive of Massachusetts gave a direction to the 

" services of the militia of that State, in opposition to 

" the views of the general Government, the claim is 

" altogether inadmissable." * 
* * * * * * 

* 
* 

* 
* 

* 
* 

* 
* 

.. Your Committee in conclusion recommend, that in 

" all cases where the militia of the State of Massachu

" setts were called_ out in conformity with the desire of 

" an officer of the general Government, or to repel ac-

I \ 
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" tual invasion or under a well founded apprehension of 

" invasion, during the late war, the claim of the State 

" for such military service be allowed under the usual 

" rules of auditing and allowing similar claims." 

In January, 1826, a Committee of Congress again 

had the subject under consideration. They adopted 

the report of the Committee on Military Affairs, made 

in 1824, " as forming the substantial grounds upon 

" which they were prepared to report favorably on the 

" allowance of the Massachusetts claims." 

The report of 1826, does not differ in principle from 

that of 1824, but the Committee give an explanation of 

what they consider services rendered in opposition to 

the views of the general government. They say, that 

" in all cases, where specifically the command was re

" fused to be given to an officer of the General Govern

" ment, applying for the same in each particular service 

" of this description, for which compensation may be 

" asked, it should be withheld." " But in all cases 

" where in point of fact there was no refusal on the part 

" of the government of Massachusetts to place her 

" troops under the command of an officer of the Gene

" ral Government, but where at the same time services 

" were rendered indispensable to her defence either to 

" repel invasion or under a well grounded apprehension 

" of invasion, that her people have under the Constitu

" tion of this country a just claim for compensation, by 

" virtue of that provision which guarantees the qommon 
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" defence to all the states."-" That they should re

" ceive compensation for services performed under the 

" requisition of the General Government, has never 

" been denied, however long even this may have been 

" INJURIOUSLY WITHHELD." 

About one year after, in December 1826, the claim 

was again referred to the Secretary at War by Congress 

with instructions to report to the House, "what classes 

" and what amount of said claim may be allowed and 

" paid upon the principles and rules which have been 

" applied to the adjustment of claims of other states 

" and to which the assumed authority of the Gov

" ernor of that State to control the militia and judge of 

" the necessity of ordering them into service does not 

" apply." 
About eighteen months after, in May, 1828, the 

Secretary at War accordingly submitted a report of the 

3rd Auditor to the House of Representatives. 

From which it appears the whole amount claimed is 

$843,349 60. 

The amount inadmissible, is • 
'-'- u admissible, is 

. $412,601 34 

. 450,748 26 

In the Winter of 1828 and '29, a bill, in conformity to 

this result of the report of the 3rd Auditor was introduc

ed by the Committee on Military Affairs and laid upon 

the table of the House. 
On · the 5th of January, 1830, Mr. Silsbee, Senator 
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from Massachusetts, obtained leave to bring in a bill, 

the fate of which is not yet decided. 

Your Committee have intentionally ptesented this 

' statement in the language of the official organs of the 

General Government, and without comment. The Ex

ecutive, the Secretaries at War, th~ C.:ommittees of 
Congress, have invariably and uniformly admitted, dur
ing the progress of the negotiation for thirteen years 

past, the validity and justness of so much of the claim 

as may be within the rules and principles upon which the 

services of other States have been compensated. On the 

other hand, the people of Massachusetts, by their legiti

mate Representatives, the Legislature-their Delegation 

in Congress-their Agents at Washington and their Exec
utive at home, have respectfully asked no more than 

equal justice-not at the price of " State humiliation," 

but upon a liberal and equitable construction of the con

stitutional powers and obligations of the General Gov

ernment. This is the result to which an honest inves

tigation has brought every honest man, whatever may 

have been originally his prejudices, who has been offi

cially called to examine the subject. It is the ground 

upon which the honesty of public opinion will place it, 
when it shall be understood by the nation. 

It is not of the principles upon which Congress have 

directed the claim to be audited, that the people of 

Massachusetts have reason to complain. But a Com

mittee of Congress, in 1826, stated the fact, that the 
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claim for services rendered in conformity to the princi

ples of the Constitution, "had never been denied, how

" ever long it had been INJURIOUSLY DELAYED." May 

not the people of this Commonwealth ask, in the pre

sence of the nation, why has Congress permitted an 

additional " inJurious delay" of four years since 1826 ? 
Your Committee submit the following Resolves, and 

respectfully recommend that His Excellency the Gov

ernor, be requested to transmit them, with this report 

annexed, to each Branch of the National Legislature 

in Congress assembled. 

By order of the Committee, 

SAMUEL M. M'KAY, Chairman. 
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Commonwealth of Massachusetts. · 

IN SENATE, JANUARY 30, 

In the Year of our Lord One Thousand Eight Hundred 

and Thirty. 
I 

1. Resolved, by the Senate and House of Represen-

tatives, That the Constitutional powers and obligations 

of the Government of the United States, which in war 

guarantee a common defence to all the States of the 

confederacy, are of vital importance to the permanency 

of the Union. 

2. Resolved, That the rules and principles upon which 

the General Government save audited and aJlowed the 

claims for Militia services of several States, during the 

last war, are in strict' accordance with an equitable and 

liberal construction of its constitutional powers and ob-

. ligations. 

3. Resolved, That unnecessary and unreasonable de

lay, in the adjustment of State claims for military ser

vices, is of dangerous tendency in its influence upon 

our national defence by the Militia. 
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4. Resolved, That the . early attention of Congress to 

the allowance of the Massachusetts Claim, upon those 

principles of equal justice which have governed the set-

tlement of the Militia claims of other States, is respect- , ) 

fully, but earnestly requested, and that the Senators and 
Representatives in Congress from tliis Commonwealth 

be, and they hereby are requested to urge the immediate 

provision for the payuient of th~ same. I 

• 
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