
SENA'rE ..... No. 17. 

In the year of our Lord One Thousand Eight Hundred 

and Thirty. 

A RESOLVE. 

Resolved, That Messrs. William W. Blake, of Boston, 

John Wyles, of Brimfield, 

William Parmenter of Cambridge, . 

with such as the Honorable Senate may join, be a Com

mittee to enquire into, and report _to this legislature as 

soon as may be, respecting the doings of the Brighton 

Bank, and the present state thereof, that the said Com

mittee be instructed to enquire whether the said Corpo

ration have exceeded the powers granted them, or fail

ed to comply with the rules, restrictions, and conditions, 
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required by their Act of Incorporation, that they, or 

any two of them, have power to examine the books and 

mu Its of the said Corporation, and to send for such per

sons and papers as they shall deem necessary to effect 

the object of their appointment. 

Sent up for concurrence. 

WILLIAM B. CALHOUN, Speaker. 

IN SENATE, February 4, 1830. 

Read and passed, and 

Messrs. James Fowler, and 

John W. Lincoln, 

are joined in concurrence. 

SAMUEL LATHROP, President. 

February 5, 1830.-Approved, 

LEVI LINCOLN. 

A true copy-

ATTEST, EDWARD D. BANGS, Secretary. 



THE Special Committee of both Houses, who were 

appointed by a Resolve pas_sed on .the 5th February, 

1830, "to inquire into and report to this Legislature, 

as soon as may be, respecting the doings of the Bright

on Bank, and the present state thereof," and also " to 

inquire whether the said Corporation have exceeded the 

powers granted them, or failed to comply with the rules, 

restrictions, and conditions required by their Act of In

corporation," having attended to the duty assigned 

them, have directed me to present their Report, which 

is respectfully submited. 

JOHN W. LINCOLN, Per Order. 





THE Committee appointed by a Resolve of the Legisla

ture, passed on the fifth day 6f February, one thou

sand eight hundred and thirty, "to inquire into, and 

report to this Legislature, as soon as may be, respect

ing the doings of the Brighton Bank, and the present 

state thereof, and to inquire whether the said Corpor

ation have exceeded the powers granted them, or 

failed to comply with the rules, restrictions, and con

ditions required by their Act of Incorporation," have 

attended to the duty assigned them, and submit the 

following 

REPORT. 

THE BRIGHTON BANK was incorporated on the tenth 
day of March, one thousand eight hundred and twenty 
eight. By the second Section of said Act, it is provid
ed, "that the Capital Stock of said Corporation shall 
consist of the sum of one hundred and fifty thousand 
Dollars, in Gold and Silver, to be besides such part as 
this Commonwealth may subscribe in manner hereinaf
ter mentioned, divided into shares of one hundred dol
lars each, which shall be paid in at such times as the 
Stockholders may direct, fifty per centum however, to be 
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paid in, on or before the first day of June next, an<l the 
residue within one year from the passing of this Act." 
By an additional Act passed on the eleventh day of 
June one thousand eight hundred and twenty eight, the 
time for the payment of the first instalment was extend
ed to the first day of September of the same year. It is 
further provided in said act, " that no money shall be 
loaned or discounts made, nor shall any bills or promis
sory notes bo issued from said bank, until the Capital 
Stock subscribed, and actually paid in, and actually ex
isting in Gold and Silver in the Vaults shall amount to 
Fifty Thousand Dollars, nor until said Capital Stock, 
actually in said vaults, shall have been inspected and 
examined by three Commissioners to be appointed by 
the Governor for that purpose, whose duty it shall be, 
at the expense of the Corporation, to examine the mo
nies actually existing in said Vaults, and to ascertain by 
the oath of the Directors of said Bank, or a majority of ~ 
them, that said Capital Stock hath been bona fide paid 
in by the Stockholders of said Bank and towards payment 
of their respective shares and not for any other purpose, 
and that it is intended therein to rema£n as a part of said 
Capital, and to return a certificate thereof to the Gov
ernor." 

On the 30th day of August 1828, it appears from the ) 
Records of the Directors that Thaddeus Baldwin, Sher-
man Leland, and Ralph Huntington were appointed "a 
Committee with full authority to draw checks in behalf 
of the Brighton Bank for any monies deposited to the 
credit of said Bank." 

On the first day of September twenty thousand dollars 
in specie were borrowed by Ralph Huntington, of Dana 
Fenno and Bolles, for the purpose of examination by 
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the Commissioners, with an express agreement, that the 
same amount of specie should be returned on the same 
day, which condition was complied with. 

Two notes were given, on the same day. to the City 
Bank signed by S. Leland, R. Huntington, A. Dutch 
and T. Baldwin, payable on demand, for the sum of fif
ty two thousand five hundred dollars, and the proceeds 
thereof passed to the credit of the Brighton Bank on 
the books of the City Bank. This Credit procured a 
part of the Specie from the Vaults of tho City Bank. 
which was exhibited to the Commissioners, and the 
whole amount of these loans were claimed to be consid
ered as part of the Capital Stock of the Brighton Bank 
on said day, as having "been bona fide paid in by the 
Stockholders of said Bank, and towards payment of 
their respective shares." 

No money was paid out by the City Bank for these 
notes, but they wore both discharged on the succeeding 
day, by a check made for their amount an<l one days in
terest thereon, drawn by the Committee previously au
thorized to draw checks in behalf of the Brighton Bank: 

Another sum of ten thousand dollars in specie was 
procured by said Huntington from the Suffolk Bank, it 
being an amount due to him, on the books of said Bank, 
and on the same day, after the examination by the Com
missioners had been had, this specie was returned to 
the Suffolk Bank. 

It was doubtless intended by the Legislature that the 
security of the public for the redemption of the bills is
sued by a banking corporation, should be based on a 
substantial capital, but if it be allowed to substitute 
therefor, the mere credit of individuals, who petition for 
a bank incorporation, because they are desirous of mak-
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ing use of more money than they can otherwise obtain, 
the community are in danger of being much imposed 
on, and of suffering great losses from the unsoundness 
of such institutions. 

Y om Committee are not informed that any of the 
stockholders of the Brighton Bank had any agency in 
the before mentioned transaction of the first of Septem
ber, except those above named. 

A copy of the account of the_Brighton Bank with the 
City Bank marked A. accompanies this report, and also 
a copy of the Warrant of the Governor appointing the 
Commissioners with their return thereon, marked B. 

In the act of incorporation there is also a provision 
that "no Stockholder shall be allowed to borrow any 
money of said bank until he shall have paid in, his full 
proportion of the whole of said Capital Stock as herein 
before provided and required." 

On the said first day of September, the same persons 
who had signed the notes to the City Bank for the ben
efit of the Brighton Bank, and who had previously been 
appointed, as a Committee, to collect the instalments 
due from subscribers for stock, were by a vote of the 
Directors authorized to make loans on interest and dis
count notes to an amount not exceeding seventy five 
thousand dollars. 

It appears from the inspection of the discount book 
of the Bank, that immediately after the examination of 
the specie, as before mentioned, on the said first day of 
September, and on the eighteen succeeding days, dis
counts were made to stockholders of the Bank to an 
amount exceeding seventy five thousand dollars, as will 
more fully appear by an extract from their discount book 
herewith presented, and marked C. And from this 

) 

J 
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time until the tenth of March, loans were constant!) 
made to stockholders in the same manner, as after that 
period. 

On the third day of October following, the Directors 
of said bank passed a vote, " that loans not exceeding 
the amount of stuck owned by each individual be made 
to Stock.holders on good and sufficient notes, they pledg
ing their stock as security for the same when expedient." 
The following is the form of the pledge of stock adopted, 
and at that time in use at the said bauk. " Whereas I 
have become liable as promisor and indorser, to pay se
veral notes of hand, which arc in possession, and have 
become the property of the President, Directors, and 
Company of the Brighton Bank, in consideration where
of, I do hereby pledge to said Bank shares of 
the capital stock thereof, standing in my name upon 
the books of said Bank, as collateral security for the 
payment of said notes, and if any of them shall fail to 
be paid as they become due, I hereby fully authorize 
the President, Directors, and Company of said Bank to 
dispose of such part thereof, as shall be necessary to 
pay said notes, and apply the proceeds accordingly." 

At a meeting of the board of Directors, held in Bos
ton, on the fifth of December 1828, it was voted "That 
any person who has pledged his stock in the Brighton 
Bank, as collateral security for money due by him there
to, may withdraw the instrument by which the same 
was pledged, until the further order of the board of 
Directors." It does not appear by their books of Re
cords, that any further order was passed by the Direc
tors on this subject. By their books it does appear, that 
at the time of passing the above vote, more than nine 
hundred shares were pledged as collateral security for 

2 
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the payment of debts due to the Bank. But by the re
turn made of the state of the Bank on the succeeding 
day, as was then required by law, the sum of nine hun
dred and fifty dollars only, of the debts due is reported 
to be secured by a pledge of stock. It was testified by 
a witness, who was at that time employed in the Bank, 
that these pledges of stock were replaced in the Bank 
immediately after the return was made in compliance 
with the provisions of the then existing law. 

It was stated to the Committee, in behalf of the Cor
poration, that by the form of the pledge, it could not be 
ascertained what particular debts were intended to be 
secured by it, and for that reason principally it waF 
deemed expedient that they should be withdrawn. It is 
not improbable that the Directors might have entertain
ed some doubts whether this practice of pledging their 
stock, did not, in some degree, contravene the provis
ion of the twelfth section of their rrct of incorporation 
which says "that the capital stock of said Bank shall 
not be sold or transferred, but be holden by the original 
subscribers thereof, for and during the term of one year 
from the passing of this act." 

On the 10th March 1829, the day on which their sec
ond instalment became due, loans were made to several 
of the stockholders, to the full amount of their respec
tive subscriptions due on that day, as will be shewn by 
the following abstract taken from their discount book. 

• 
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Loans made at the Brighton Bank to Stockholders. 

1829. 
March 10. Grant and Daniell. William Jackson . 3 months 1030 

" " Ebenezer Withington pledge of stock in Brighton 
Bank. 93 days 

Robert Farley " " " " Brighton 
Bank on demand 

William P. Matchett. William P. Matchett, Jr. 
93 days 

Stephen Stone pledge of stock in Brighton Bank 
93 days 

Alfred Dutch " " " " " Bank 
on demand 

Sherman Leland " " " " " Bank 
on demand 

Thaddeus Baldwin pledge of stock in Brighton 
Bank 33 days 

Francis Winship ., " " " Brighton 
Bank on demand 

Wm. P. Matchett, Jr. " " " " Brighton 
Bank on demand 

Abraham Edwards " " " Brighton 
Bank on demand 

Horace Pierce " " " " Brighton 
Bank 33 <lays 

James Fullerton " " " " Brighton 
Bank on demand 

Benj. Sargent " " " " Brighton 
Bank on demand 

R. Huntington " " " " Brighton 
Bank on demand 

March 17. John P. Rice 
Bank 

" " " Brighton 
on demand 

100 

1000 

500 

500 

5000 

10000 

250 

1000 

5000 

300 

12& 

300 

250 

33750 

59105 

5000 

$64105 
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It appeared in evidence before your Committee, by the 
testimony of several witnesses, that a similar practice 
of loaning money to stockholders before the whole 
amount of capital stock had been paid in, had been 
pursued by several Banks whose acts of incorporation 
contained the same prohibition against foaning to stock
holders as is to be found in the charter of the Brighton 
Bank. And hence it was urged in behalf of this Cor
poration, that usage had given such a construction to 
this provision of their charter as would justify in them, 
the adoption of the same practice. It was also coll ten
ded, that by a liberal construction of the law, this pro
hibition applied only to those stockholders vvho had not 
paid in their full proportion of the fifty per centum of 
the capital stock, which constituted the first instalment. 
This construction would in the opinion of your Com
mittee render this provision altogether unmeaning, or 
superfluous, as it could only have effect before any pay
ment had been made, or before the examination of the 
specie had been had. But if it were intended by the 
Legislature to have any effect, and this cannot be doubt
ed, as it is comparatively of recent adoption, it can only 
apply _after the first instalment has been paid, and must 
therefore have reference to the payment of the whole 
of the capital stock of one hundred and fifty thousand 
dollars, which is required to be paid in, by a provision 
to be found in the former part of the same section. 

Neither can a violaiion of law, however frequent, .be 
justified by custom. The charter is a conditional con
tract between the public and the corporators, who have 
no claim to any pr.ivileges by tlrn force of it, any longer 
than they observe the obligations imposed on them. 
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In the first section of their act of incorporation, 1t 1s 
provided, " that the amount of Bills issued from said 
Bank at any one time, shall not exceed the amount of the 
Capital Stock actually paid in." 

On the 4th November 1828, it was voted by the Di
rectors, " that the President be authorized to sign and 
deliver to the Cashier, to be by him countersigned, Bills 
of the Brighton Bank in readiness for the next instalment 
at such times, and in such sums as, he may think expe
dient, not exceeding seventy five thousand dollars. 

It appears by their Book, exhibiting the state of the 
Bank, that from the first of December, to the tenth day 
of March, on which day the last instalment became due, 
a greater sum than seventy five thousand dollars was 
constantly issued from the Bauk, the amount of issues 
varying during that time from seventy nine thousand 
dollars, to ninety four thousand <lollars. A necessary 
consequence from this excessive issue, and a loan of 
nearly the whole of the capital, is that the indebted
ness to the Bank, during the same period was " more 
than double the amount of the Capital Stock actually 
paid in," which is contrary to the provision contained 
in the first article of the third section of the State Bank 
Charter, which is by express provision, constituted a 
part of the Act of incorporation of the Brighton Bank. 

In the third Section of said Act, it is declared that, 
" no loan or discount shall be made, nor shall any bill 
or note be issued by the said corporation, or by any per
son on their account in any other place, than at the said 
Bank." No vote was to be found on the records of the 
Bank, authorizing a violation of this provision, and no 
evidence was offered to your committee, that any ex
press authority had been given by the hoard of Directors, , 
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to any person, either to issue Bills, or to discount notes, 
on account of the Brighton Bank, but it was in evi
dence, that Ralph Huntington, who is, and has been 
the acknowledged Agent of the Bank, for the manage
ment of their concerns in Boston, has been in the con
stant practice, from the commencement of their opera
tions as a Banking institution, of issuing Bills of the 
Brighton Bank, the property of said Bank, in this city, 
in-exchange for other money, and that he has discount
ed notes in this city, of which the Bank had the beuefit, 
all which was done with the knowledge of the Directors 
of the Brighton Bank. 

The " State of the Bank" as it existed on the 2d, 5th, 
and 6th days of February instant will appear by reference 
to the statement made out by the Cashier, sworn to by 
him and presented to the committee, it accompanies this 
report and is marked E. 

The names of the Stockholders in this institution, as 
exhibited by their books, on the 6th February instant, 
with the number of Shares owned by each, are as fol
lows:-

Samuel Woods, 10 Shares, 1,000 
Cornelius Hearsey, 3 " 300 
Abraham Edwards, 5 " 500 
Samuel Brooks, 5 " 500 
Benjamin T. Pierce, 2 " 200 
Horace Pierce, 5 " 500 
Benjamin Holton 5 " 500 
James Dana, 5 " 500 
Stephen Stone, 14 " 1400 
Jesse Osborne, 2 " '200 
Benjamin Sargent, 5 " 500 
Charles Dana, .. 

" 500 :J 

) 

• 
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Jonathan Parker, 2 Shares 200 
Francis Winship, 20 " 2,000 

Thaddeus Baldwin, 17 " 1,700 
Benjamin P. Homer, 50 " 5,000 
John P. Rice, 100 " 10,000 

Ebenezer Withington, 4 " 400 

Harvey James, a " 500 

William P. Matchett, Jr. 100 " 10,000 

Ralph Huntington, 854 " 85,400 

Sherman Leland, 200 " 20,000 

Francis W. Dana, 10 " 1,000 

Smith & Reed, 6 " 600 
Robert Fuller, 20 " 2,000 
Nathaniel G. Manson, 3 " 300 
William P. Matchett, 10 " 1,000 
William Jackson, 10 " 1,000 
James Holton 5 " 500 
Betsey Champney, 5 " 500 
Mary Elder, 1 " 100 
Frederick W. Doane, 3 " 300 
S. G. & A. Reed, 6 " 600 
Henry Field, 3 " 300 

----
1500 $150,000 

Believing that the security of the public against loss, 
depends essentially upon the responsibility of those in
debted to the bank, the Committee have considered it 
to be their duty to present an account of the liabilities 
of tae several stockholders, either as principals or as se
curities, which is as follows: 



1829. 

Sept. 
Oct. 

16 

As Principt1I. As Surety. 

Thompson Kidder, Ralph Huntington, 
Stephen Stone, pledge of Brighton Bank 

Stock, 
Thaddeus Baldwin, pledge of Brighton 

Bank Stock, 
Betsey Champney, pledge of Brighton 

Bank Stock, 
Abraham Edwards, pledge of Brighton 

Bank Stock, _ 
Wm. P. Matchett, jr. Gideon Eldredge, 

Alfred Dutch, 
Wm. P. Matchett, jr. pledge of Brighton 

Bank Stock, 
Fra11cis Winship, pledge of Brighton Bank 

Stock, 
Sherman Leland, pledge ofBrighton Bank 

500 00 

1,700 00 

250 00 

500 00 

9,000 00 

1,000 00 

849 00 

Stock, 10,000 00 
Sherman Leland, Ralph Huntington, 10,000 00 
Ralph Huntington, Sherman Leland, 10,000 00 
Ralph Huntington, Sherman Leland, 33,750 00 
Southworth Shaw, jr. Dutch & Matchett, 
Tappan & Mansfield, Dutch & Matchett, 
Francis Winship, pledge of Brighton 

Bank Stock, 
Ebenezer Withington, pledge of Brighton 

Bank Stock, 
Abraham Edwards, Israel Porter, 
Benjamin Sargent, pledge Brighton Bank 

Stock, 
Sherman Leland, Henry Gray, 
Stephen Stone, pledge Brighton Bank 

Stock, 
Ralph Huntington, John P. Rice 
Ralph Huntington, pledge Brighton Bank 

200 00 

100 00 
200 00 

2.30 00 
1,000 00 

365 00 
7,000 00 

Stock, 21,750 00 
Ralph Huntington, pledge American Bank 

Stock, 11,000 00 
John P. Rice, Ralph Huntington, 7,000 00 

200 00 

234 91 
355 50 
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John P. Rice, pledgo Brighton Bank 
Stock, 

Sherman Leland, John P. Rice, 
Sherman Leland, Samuel Wood 
Sherman Leland, Ralph Hunting ton, 
Horace Pierce, pledge Brighton Bank 

Stock, 
Wm. R. Kelly, R. Huntington, 
Smith & Reed, 
T. F. Miller, Stephen Nichols, Thaddeus 

Baldwin, 
John Kenrick, & Co. Horace Pierce, 
Thomas S. Champney, Betsey Champney, 

2,100 00 
500 00 
600 00 
500 00 

400 00 

400 00 

130 62 

151 85 
213 13 
100 00 

Dec. Sherman Leland, Nathaniel Adams, 500 00 
Wm. Kenrick, E. B. Kenrick, William 

Jackson, 185 49 
Nathaniel Griggs, Thaddeus Baldwin, 500 00 
Francis Winship, pledge ofBrighton Bank 

Stock, 200 00 
William Whittemore, A. Millet, Harvey 

Field, 222 00 
Ralph Huntington, pledge Brighton Bank 

1830. Stock, 10,000 00 
Jan. Henry J. Finn, F. W. Dana, 100 00 

Timothy Rix, Ralph Huntington, 509 37 
Thaddeus Baldwin, collateral notes, 500 00 
William Jackson, George Jackson, & Co. 
Albert S. Burlingame, Abraham Edwards, 
Thomas Champney, Betsey Champney, 
Francis Winship, pledge Brighton Bank 

Stock, 
Sherman Leland, William Bacon 
Sherman Leland, Prentiss Hobbs, 
Kimball and Jewitt, Dutch & Matchett, 
Walter Greenough, Dutch & Matchett, 
Walter Greenough, Dutch & Matchett, 
Samuel Parsons, Dutch. & Matchett, 
Ebenezer Withington, pledge of Brighton 

Bank Stock, 
Job Dickinson, Benjamin_ Sargent, 

3 

1,000 00 

100 00 
500 00 
500 00 

100 00 

100 00 
100 00 

210 00 
210 00 
100 00 
102 50 

300 00 
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John L. White, Samuel Blood, Horacct 
Pierce, 

Timothy Rix, Ralph Huntington, 
Nathaniel Weld, Harvey Field, 

100 00 
500 00 
200 00 

144,314 00 4,825 37 
In hands ofR. Huntington, as Agent, 10,434 39-154,748 39 

$159,573 76 

It will be seen by the above statement, that the 
Stockholders of the Bank are indebted to a greater 
amount than the whole of the Capital Stock paid in; 
and as the solvency of that institution is intimately con
nected with the responsibility of two of the principal 
Stockholders, the Committee have been induced to pre
sent a separate statement of the entire liabilities of 
each of them. 

Liabilities of Sherman Leland. 

Notes signed by himself, and secured by 
pledge of Brighton Bank Stock, 

Notes signed by himself with sureties, 
As endorser for R. Huntington, 

Liabilit-ies of Ralph Hitntington. 

Notes signed by himself, and secured by 
a pledge of Brighton Bank Stock, . 

Notes signed by himself with other security, 
As surety for Sherman Leland, 
As surety for others, . 
Funds in his hands as Agent of the Bank, 

. 10,000 00 

. 14,600 00 
. lj,3,750 00 

$68,350 00 

31,750 00 
61,750 00 
10,500 00 

. 8,589 99 

. 10,4.,34 39 

$123,024 38 

t 
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It is highly probable that the amount of the liabilities 
of the Stockholders, has been much reduced since the 
6th instant, ~s the recent pressure on the Bank would 
render it necessary for the Directors, to call in a portion 
of their resources, to enable the corporation to dis
charge their engagements. 

The Committee have endeavoured to present such a 

detail of the doings of the Brighton Bank, as would en
able the Legislature to judge of the propriety or impro
priety of the conduct of that institution. They regret, 
that they are constrained to state, as their opinion, that 
the said Bank commenced in error, and their subsequent 
proceedings have been had, without regard to the obli
gations imposed on them by their charter; that "the 
said Corporation have exceeded the powers granted 
them," and " have failed to comply with the rules, re
strictions, and conditions required by their act of incor
poration;" and as a consequence thereof, that the" Act 
to .incorporate the President, Directors and Compa
ny of the Brighton Bank" should "be declared to be 
forfeited and void;" and for this purpose they ask leave 
to report the accompanying Bill, 

All which is most respectfully submitted, 

JOHN W. LINCOLN, 

Per order of the Committee. 



In the Year of our Lord one Thousand Eight Hundred 

and Thirty. 

AN ACT 

To repeal "An Act to incorporate the President, Di
rectors and Company of the Brighton Bank." 

I BE it enacted by the Senate and House~ of 

2 Representatives in General Court assembled, and by the 

3 authority of the same, That " An Act to incorporate 

4 the President, Directors and Company of the Brigh-

5 ton Bank," passed on the tenth day of March, in 

6 the year of our Lord one thousand eight hundred 

7 and twenty eight, is hereby "declared to be forfeit-

8 ed and void" and from and after the passing this act, 

9 is, and shall be taken to be, whoily repealed. 

• 

t 



DR. Statement of Transactions with Brighton Bank. (A) CR. 

1828. 
iept. l. To Check, 

2. " " for Notes and Interest, . 
2. " " 
2. " " 
2. " " 
3._ " " 
4. " " 
4. " " 
9. " " 

Iii. " " for balance, 

$20,000 00 
52,508 75 

6,300 00 
3,000 00 

11,704 ,57 
500 00 
547 35 
500 00 

2,944 22 
597 74 

$98,602 63 

1828. 
Sept. 1. By Specie, $30,000 00 

1. Discount of S. Leland, R. Huntington, 
A. Dutch, and T. Baldwin's note on 
demand, jointly and severally, 32,500 00 

20,000 00 
10,100 00 

I. Same, 
1. Check on Suffolk, 
1. " H North, 
1. Bills, 

1. " 
2. " 
9. " &c_ , 

10. Check on Eagle, . 

2,10 00 
1,000 
1,160-2,160 00 

150 00 
2,951 80 

500 83 

$98,602 63 

t-1 -
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Commonwealth of IJiassachusetts. 

To Henry B. Stone, John T. Winthrop, Da
[SEAL.] vid L. Child, Esquires, all of Boston, in the 

County of Suffolk, 

LEVI LINCOLN, GREETING. 

WHEREAS, by an act passed on the tenth day of 
March, A. D. 1828, entitled " An Act to incorporate 
the President, Directors and Company of the Brighton 
Bank," the Governor is authorized to appoint three 
Commissioners, whose duty it shall be, at the expense 
of the Corporation, to examine the monies actually ex
isting in the vaults of said Bank, and to ascertain, by 
the oath of the Directors of said Bank, or a majority of 
them, that said Capital Stock hath been bona fide paid 
in by the Stockholders of said Bank, and towards pay
ment of their respective shares, and not for any other 
purpose, and that it is intended therein to remain as a 
part of said Capital. 

Now, therefore, I, LEvt L1NCOLN, Governor of the 
Commonwealth aforesaid, do by these presents appoint 
you the said Henry B. Stone, John T. Winthrop and 
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David L. Child, Esquires, Commissioners to inspect and 
examine the monies actually in the vaults of the said 
Bank, with the powers, and for the purposes in said 
act mentioned and given; and when you shall have per
formed the duty and service aforesaid, agreeably to the 
provisions and requisitions of said act, y.ou will return a 
certificate to the Governor, of your doings in the pre
mises. 

Given under my hand, and the 1 seal of the Com-. 
monwealth affixed, this twenty-ninth day of 
August, A. D. 1828, and of the Independence 
of the United States the fifty-third. 

By His Excellency the Governor. 

EDWARD D. BANGS, 

Secretary of the Commonwealth. 

WE the Subscribers, agreeably to the within Com
mission, met at the City Bank on this day at 10 o'clock 
in the forenoon, when and where the Cashier of said 
Bank shewed us fifty thousand dollars in gold and silver 
as the property of the President, Directors and Com
pany of the Brighton Bank. 

HENRY B. STONE, 

JOHN TEMPLE WINTHROP, 

D. L. CHILD. 
Boston, September 1, 1828. 

A true Copy.-Attest, 
EDWARD D. BANGS, Secretary. 
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SuF.FOLK, ss. Boston, Sept. 1, 1828. 

Personally appeared, Thaddeus Baldwin, Sherman 
Leland, Alfred Dutch, Ralph Huntington, and Francis 
W. Dana, and made oath that the within mentioned sum 
of fifty thousand, a part of the Capital Stock of said 
Brighton Bank, hath been bona fide paid in by the 
Stockholders of said Bank, nnd towards payment of 
their respective shares, and not for any other purpose, 
and that it is intended therein to remain, as a part of 
said Capital. 

JOHN TEMPLE WINTHROP, 
Justice of Peace. 

A true Copy.-Attest, 
EDWARD D. B NG8, 

Secretary of Commonwealth. 



1828. 
September 1. 

" " ,fa- " " 
" " 
" " 
" " 
" " 
" " 
" 2. 

" ]. 

" " 
" " 
" 4. 

" 9, 
" " 
" 13. 
" 16. 

" 18. 

" 19. 

C 

Account of Notes Discounted to Stockholders of Brighton Bank. 

Stutley Burlingame, Thaddeus Baldwin, S.B. 33 days, 
Thaddeus Baldwin, Stutley Burlingame, T. B. " 
l\'loses Garfield, Thaddeus Baldwin, :M:.G. 4 mo. 3 days, 
Ashley Hamilton, Stephen Stone, A.H. 63 days, 
James Fullerton, Elijal, White, junr. J. F. 63clays, 
John P. Rice, on demand 
Ralph Huntington, Sherman Leland jointly, R.H. &S.L. demand, 
Dutch & Matchett, Priest & Clap, D.&M. 63 days, 
Perez B. Walcott and Lee Baron Putnam jointly, L.B. P. demand, 
Thaddeus Baldwin, Henry Baldwin, T.B. !)3 days, 
Sherman Leland, David Lee ChilJ, D.L.C. 63 days, 
Sherman Leland, Ralph Huntington, S.L. demand, 
Dutch & Matchett, Henry Glover, D.&M. " Ralph Huntington, R.H. ~ " 
Lee Baron Putnam and Perez B. Walcott jointly, L.B. P. " Sherman Lelaud, Ralph Huntingtoa, S.L. 30 days, 
Robert Farley, R. J<'. ::!!'I days, 
Dutch & Matchett, Coll11teral, D.&M. de:nanJ, 
Abraham Edwards, Jones Estabrooks, A.E. 93 days. 
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( E ) State of Brighton Bank, Tuesday, Feb. ~, 1830. 

Discounted Notes 
Expenses, . 
Real Estate, 
Suffolk Bank, Permanent dep. 

!' " Acc. Current, 
Bills of other Banks, 
Due Bills, . 
Specie~ 
In hands ofR. Huntington, 
Office Bank, U.S. N. Y. Acc. 

" " " Prov. Acc. 

' 

• $226,933 06 
179 87 

2,558 01 
13,000 00 
3,574 74 

4 00 
4,365 16 
~,647 50 

12,045 31 
250 00 
116 51 

$265 674 16 

Stock, 
Discount, 
Bills in Circulation, 
Deposits, 
Profit and Loss, 

$150,000 00 
2,607 59 

102,313 00 
10,1()2 57 

691 00 

$265,674 16 

~ 



(E) State of Brighton Bank, Friday, Feb. 5, 1330. 

Discounted Notes, . 
Expenses, . 
Real estate, 
Suffolk Bank, P. Deposit, 

" " Acc. Current, 
Bills of other Banks, 
Due Bills, 
Specie, 
Office Bank, U. S N. York, Acc. 
Jn hands of R. Huntington, 

$226,717 09 
170 87 

2,566 51 
13,000 00 
3,856 56 

105 00 
1,040 20 
2,710 85 

250 00 
10,434 39 

$260,SH0 47 

Stock, 
Discount, 
Bills in Circulation, 
Deposits, 
Profit and Loss, 

. $150,000 00 
2,607 59 

97,826 00 
9,856 95 

569 93 

$260,860 47 

~ 
~ 



( E ) State of the Brighton Bank, Saturday, Feb. ti, 1830. 

DUE FROM THE BANK. RESOURCES OF THE BANK. 

1 

I I Amount of Rnte Re,crv'd Amount 0 ( 

Cnsh Goltl nil delns duu Total anJ a- profits debts due 

"''""' ,,m, "'""'"•r~•;,~ c .. .a.,.,. To<o<,m•o•< """"'" n.,, ""' "'''""""' '=•'""'••· omooo, ••••· moo,.,, <,mo ,,.,,_., 
Stock. in cireu- bond. bcnring itcd not bea r- due in llank111g Estate. of other I from othe r ccs clue from source, of of lust of by 

!atiun. Interest. ing lntc rc:ot. from JJa nk. House. .Danks. H.1nks. 0L11cr Banks. Hauk. <l iv'd. last plcdgeof1-t• 

---,- ____ ____ I dividend Stock. 

50,000 86,673 2,997 65 1 2,150 5,678 11 247,498 76 2,713 902,566 5l 41 I 23,086 87219,090 48 247,498 76 :Uoo 579 30 50,514. 

B,·ighton Bank, Brighton, Feb. 8, 1830. The above are true Statements according to my best knowle<lge and belief. 

LIFE BALDWIN, Cashier. 

MIDDLESEX, ss. Brighton, Feb, 8, 1830. Then personally appeared, L. Baldwin, Cashier of Brighton Ilank, and made oath that 
the Rbove are true statements according to his best knowledge and belief. 

Before me, 
FRANCIS WIN.31-IIP, Justice of tlte Peace. 

~ 
co 
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ARGUMENT OF THE SOLICITOR GENERAL. 

l\ilR. CHAIRMAN, 

I shall now state to· you the grounds upon which I 
shall contend that the charter of the Brighton Bank pas 
been forfeited. In discharging this duty, I shall avoid 
any remarks that may injure the feelings or the interest 
of those who have had the management of the concerns 
of this Corporation ; still, the result of the examination 
is such, as requires that the history, and present state of 
the Bank, should be fully and fearlessly displayed ; and 
if the facts which have been fully proved and admitted 
before your honourable committee, are of such a nature 
as to exhibit an extraordinary departure from the course 
which the act of incorporation requires, public justice, 
and the honour of the Government demands that they 
should neither be concealed or disguised. 

Without troubling you with any remarks upon the 
policy or pernicious effects which have been produced 
and been the consequence of the numerous Banking 
corporations in every part of the State, it is enough that 
so much is known of them as to excite a generel dis
trust, and, with respect to many of them, a degree of 
indignation at the total disregard of ihose conditions 
and requirements in their acts of incorporation, which 
arc inserted and provided for the protection of the pub
lic, and of those who are induced to trust their proper
ty with them. And I submit it to your serious conside
ration whether the time has not arrived, when it be
comes the duty and interest of the Government, to use 
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all legal and proper means for the detection and sup
pression of these evils and abuses. If any apology is ne
cessary for this remark, I find it the fact, that in the pre
sent examination, a departure from some of the most im
portant requirements of the act of incorporation now in 
question, have not only been admitted and avowed, but 
are justified by the example and usage of many other 
similar corporations. 

With respect to the merits of your present enquiry 
and investigation 1 I think I do not say too much when I 
affirm, that every condition, restriction and requirement 
in the act of incorporation of the Brighton Bank, inser
ted for the safety and preservation of public policy and 
private property, have been entirely disregarded, or 
grossly violated. According to my view of the subject, 
nothing has been done in the manner, and for the ob
jects of the incorporation, but to organize it for the pur
pose of enabling the members of it to throw their notes 
into immediate circulation, without pursuing any of 
those measures, providing any of those funds, or observ
ing any of those restrictions which their charter con
templates for the security and establishment of its own 
credit and responsibility. To justify myself in taking 
this ground, it will be my object in the following re
marks, to establish the following facts and positions. 

1. That no part of the Capital Stock required by the 
act of incorporation, has ever been paid in, deposited 
and secured, as the act requires. 

2. That the Stockholders have been allowed to bor
row money of the Bank, before they have paid in their 
full proportion of the whole of said Stock, as in the act 
is provided and required. 
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3. That the amount of bills issued from said Bank, at 
one and the same time, have exceeded the amount of 
Stock actually paid in-and that there was due to the 
corporation, at one and the same time, more than dou
ble the amount of the Stock, actually paid in. 

4. That loans and discounts have been made, and bills 
and notes issued by the said corporation, and by persons 
on their account, in places, other than at said Bank. 

1. I contend, from a thorough-conviction of the truth 
of the fact, that no part of the Capital Stock of this cor
poration has ever been paid, or ever existed in gold and 
silver, in the Vaults of said Bank, as required, and in the 
manner pointed .out in the second proviso, in the 2d 
section of the act. 

I consider this fact as of more importance, and lead
ing to consequences more fatal to the corporation, than 
all ot,hers that have been brought to light, in this inves
tigation ; and I shall now state my views of it, and the 
evidence to support it. 

I consider the whole transaction on the 1st of Sep
tember, relative to the pretended payment of $50,000 
for the first instalment and which was exhibited to the 
Commissioners, and inspected by them on that day, in 
the City Bank, as a mere contrivance to answer the let
ter of the charter; and so far, a deception upon the 
Commissioners and upon the public. I do not believe 
that any part of it was then, or ever has been the bona 
fide property of the corporation or of the .Stockholders
or that it was ever intended to become, and be deposi
ted, for the purposes and objects for which it was pro
duced, but that it was borrowed and obtained for the 
sole purpose of being exhibited to the Commissioners, 
and then immediately returned to those of whom it was 
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thus borrowed ; and that no part of it ever was1 or was 
ever intended to become the instalment to be paid, in 
silver and gold, as the Capital Stock of the Bank, and 
to exist and remain, in its vaults, as the act of incorpora
tion requires. 

This is taking broad ground ; but T solemnly believo 
it is the true ground ; and that it is- the poison, which 
has operated upon this body, in ~uch a manner as to en
danger its dissolution. What is the law? and what are 
the facts? 

By the law it is enacted, that " no monies shall be 
loaned, or discounts made, nor any bills or promissory 
notes be issued from said Bank, unti the capital stock 
subscribed and actually paid in, and existing in gold and 
silver ·in the vaults, shall amount to ,$50,000-nor until 
said capital stock, actually in said vaults, shall have been 
inspected and examined by three Commissioners, whose 
duty, it shall be to examine the money actually existing 
·in the vaults, and to ascertain by tho oath of the Direc
tors of said Bank, or a majority of them, that said capi
tal stock, hath been bona fide paid in by the Stockholders 
of said bank, and towards payment of their respective 
shares-and not for any other purpose ; and that it is in
tended to remain therein, as a part of the said capital 
stock." 

The directions iu this paragraph are so clear, and 
easy to be understood, that it is impossible for any man, 
with the eyes of his mind open, to misunderstand them. 
Yet it has been contended by the counsel for the corpo
ration, that they are capable of a construction directly 
repugnant to their apparent and literal meaning. 

It is first required, that this capital stock,. shall be 
actually paid in, and existing in gold and silver in the 
Vaults of the Bank. 
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Second, that it shall be ascertained by the Commis
sioners and by the oath of the Directors, of said bank, 
that the said capital stock was bona fide paid in by the 
Stockholders, and towards payment of their respective 
shares ; and for no other purpose, and that it is intended 
there to remain as a part of the said capital stock. Now, 
if this Committee find that either of the abo\'e require
ments of the charter, have not only not been complied 
with, but have been disregarded and trifled with from 
any cause whatever either good, bad or indifferent, they 
cannot hesitate to believe that the charter of this bank 
is forfeited; and to report accordingly. 

What are the facts relative to the pretended payment 
of this instalment of the capital stock? The specie, 
exhibited to the Commissioners on the 1st of Septem
ber, is alledged by the Directors to have been collected 
from three sources. First, $10,000 from the Suffolk 
Bank ; second, $20,000 received of the House of Dana 
& Co. ; and the residue from a credit in the City Bank. 

The evidence as to the $10,000 from the Suffolk 
Bank, is, that on the 1st of September (the famous day 
when this bank went intc, operation) Mr. Huntington, 
the President of the Brighton Bank, took from the Suf
folk Bank $10,000, in specie ; that it was carried to the 
City Bank ; and was a part of the specie, on that day 
exhibited to the Commissioners, as a part of the depo
sit for the Capital Stock. That it was sealed; but that 
the seals were not broken ;-That the same sum, was 
returned to the Suffolk Bank, on the same day ; and 
that the specie so returned, was the same that was taken 
from the Suffolk Bank. These facts were testified to 
by Henry B. Stone, the President of the Suffolk Bank. 
Now, sir, bring these facts to the test of the require-

5 



ments of the act of incorporation. Was this $10,000, 
the property of, and paid in by the Stockholders, to
wards the payment of their respective shares ? and not 
fur any other pitrpose ? Did it ever exist in gold and 
silver in the vaitlts of the Brighton Bank? Was it bona 
fide paid in, as part payment of the Stockholders' shares? 
And was it intended to remain in the vaults cf the Brigh
ton Bank as a part of its capital ? If you believe the 
witness upon this point, it follows undeniably, that the 
foregoing requirements of the act were never in fact, 
nor ever intended to be complied with. There is no 
evidence that this money belonged to, or was paid in by 
the Stockholders in payment of their subscriptions. It 
was never deposited, nor did it ever exist for a moment, 
in the vaults of the Brighton Bank. That it was not in
tended to remain there as a part of the capital, is most 
manifest, from the fact that it was exhibited for an hour, 
and then sent to the place from whence it came. There is 
no pretence that this particular specie, or any other to 
represent it, was ever for a moment, in the vaults or at 
the disposal of the corporation, after it was returned to 
the Suffolk Bank. It has been suggested, that, this 
$10,000 was the private property of Mr. Huntington
There is no satisfactory evidence of the fact. The fol-
lowing negociation may have a tendency t0_explain the t 

transaction-The presumption is, that this sum was fur-
nished by the new operations of the Brighton Bank 
at the moment it went into operation. It appears by 
the account of the City Bank, and the discount sheet 
of the Brighton Bank, and by other evidence, that on 
the 30th of August, the day before this Bank commenc-
ed its career, Alfred Dutch paid Mr. Huntington $6,500, 
for his and Matchett's amount of the capital stock-
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$5,000 for himself, and $1,500 for Matchett; Dutch and 
Matchett were both subsqibers and stockholder':! in the 
Bank. The next day, (the famous 1st of September) 
$6,469 20, was discounted to Dutch and Matchett, by 
the Brighton Bank, and the next day after, viz. Sep
tember 2d, the same sum was checked out of the City 
Bank, by the Brighton Bank. This appears by the ac
count of the City Bank, and the discount sheet of the 
Brighton Bank. 

The next item in this amount of capital, is $20,000, 
obtained from Dana & Co., brought to the City Bank, 
and exhibited to the Commissioners. The facts relative 
to this transaction, are more glaring and suspicious, than 
the one last referred to. I have not the least idea or 
belief that this specie, ever belonged for a moment, 
either to the Brighton Bank, or to any stockholder or 
agent of it. The most favourable construction that can 
be put upon this transaction is, that it was borrowed for 
an hour, for the special purpose of being exhibited to 
the Commissioners as part of the specie capital of the 
stock, and thereby, if such were the case, to practice a 
gross deception and fraud upon these Commissioners. 
But I do not believe that it was ever borrowed, nor that 
the ownership of this money was ever parted with for a ""-
moment, by the owner of it, by whom it was deposited in 
the Globe Bank. I believe it was nothing more than a 
friendly arrangement, that this money should be carried 
from the Globe to the City Bank, and there shewn to 
the Commissioners, and immediately carried back-
That the whole transaction was a mere fiction ; and if 
it were so, there is nothing in the history of modern 
Bank contrivances, that exceeds it. 

The following are the facts sworn to by Mr. Bolles, 
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one of the House of Dana & Co., (as I understand) and 
who was conversant with the whole transaction-That 
Mr. Huntington had $20,000 of Dana & Co. in specie; 
that he borrowed it under an express agreement, that it 
should be returned the same day, in specie. That this 
money was borrowed for the payment of the first instal
ment of the Brighton Bank-That it was to be returned 
the same day in specie-That it was returned the same 
day-That Bolles obtained it from the Globe Bank ; 
and that when it was thus obtained, he agreed that it 
should be returned the same day, to the Globe Bank; 
and that it was so returned. Mr. Bolles further stated, 
that no compensation was paid for the use of this money. 
And it was checked out the same day. 

Upon what pretence can it be said that this $20,000, 
was paid in and deposited by the Stockholders, as a f 

part of the capital Stock? That is was bona fide paid in 
for that purpose, and for no other, and intended to remain 
in the vaults of the Bank, as a part of 1·ts capital? No-
thing can be more clear, than that this arrangement was 
designed and carried into effect to evade the require-
ments and conditions of the act of incorporation, in its 
important objects to secure the payment c,f the capital 
stock of the Bank, in the most substantial and permanent 
manner. Mr. Huntington had no other power or con-
troul over this $20,000, than to have it carried from one 
Bank to the other, and then returned. He could not 
dispose of, or appropriate a single dollar of it, for any 
other purpose whatever; and yet it is attempted to be 
proved that this sum was actually and bona fide paid in- J 

to the Bank as a part of the Capital Stock, in gold and 
silver, and to remain in the vaults of the Bank as specie 
to that amount for that purpose, and that it should re-
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main there as part of ~that capital! I do not know how 
it strikes the Committee, but when it is considered that 
a statement so unfounded, and even impossible, was 
substantiated before the Commissioners, by the solemn 
oath of the Directors, it seems to cast a cloud over the 
transactions of this corporation that cannot be easily 
dispelled. 

With respect to the payment of the remaining part 
of thi::; instalment of the capital stock, it is liable in my 
opinion, to many of the unanswerable objections which 
I have stated against the other two pretended payments. 
Before I proceed to the statement relative to this part 
of the case, I would remark, that in whatever light the 
committee view this negociation of Mr. H untiogton and 
the other Directors of the Brighton Bank, with the City 
Hank, if they believe that the ground I have taken rel
ative to the two other sums of $ I 0,000 obtained at the 
Suffolk Bank, and the $20,000 obtained of Dana & Co. 
is supported, there will not be a sufficient amount re
maining to complete tbe payment of the first instalment; 
and that in such ca~e, all the causes of forfeiture insist
ed on, remain uoremoved; but I will now state the facts 
relative to the negociation above alluded to ; by which 
I expect to make it appear, that it is of th~ same unsub
stantial and fictitious character, as the others. 

On the first day of September, (the same day the 
specie was exhibited to the commissioners) two notes, 
signed by Messrs. Huntington, Leland, Baldwin and 
Dutch, all of whom were Directors of the Brighton 
Bank, were in the City Bank; one of which notes was 
given for $32,500; the other for $20,000. And on the 
day following, the 2d of September, these notes were 
discharged, by a check drawn by the same persons 
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above named, who signed them, in favour and on behalf 
of the Brighton Bank. One days interest was paid up
on them. 

My suggestion and belief, is, that these notes~ an<l the 
whole of the negociation concerning them, were given, 
and made for the express and premeditated purpose of 
obtaining a credit at the City Bank for a few hours, to 
enable the Directors of the Brighton_ Bank, to exhibit 
to the commissioners, specie to the amount required for 
their first instalments ; that the negociation was entire
ly for that purpose, and with that view ; the proof of 
which is that the notes were discharge<l, and the credit 
withdrawn from the City Bank, the day after the object 
had been accomplished, by a check in favor of and on 
behalf of the Brighton Bank, drawn and given by the 
identical persons who gave the notes. 

It is thus perfectly manifest, that this fund whatever 
it in fact was, whether in specie, or the notes above 
mentioned, was never intended, by the Directors of the 
Brighton Bank, to be applied or appropriated as a part 
of the Capital of that bank. Like the other two sums 
of $10,000 from the Suffolk Bank, and $20,000 from 
Dana, & Co., the Commissioners were permitted to look 
at it; but it immediately afterwards vanished. I cannot 
resist the impression, that the whole of this negociation 
was a premeditated scheme, on the part of the officers 
of the Brighton Bank, to obtain a fictitious credit for 
an hour or a day, for the objects above suggested.
These presumptions are strengthened by the testimony 
of Mr. Jaques, who was then, or soon after, in the em
ploy and confidence of the officers of this Bank, and 
had the means of knowing the whole of their affairs and 
operations. His impression is that such was the fact, 
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founded upon his knowledge that the Bank had no visi
ble capital, at the time to which he refers. 

Whatever may have been the objects and designs of 
the officers of this Bank, in procuring the several sums 
in specie, as herein before stated; and exhibiting them 
to the Commissioners, as the capital stock of said Bank, 
existing and designed to be used, deposited, and appro
priated for that purpose, in the manner required by their 
charter, there is no evidence befor,e this Committee, that 
a single dollar of it was ever in fact so used, deposited 
and appropriated. If this be an unfounded suggestion, 
it is in the power of the corporation, at any time to 
correct it. They can prove that this specie exhibited 
to the Commissioners, was in fact deposited in the vaults 
of their Bank, if such were the fact-and that it remain
ed there as the first instalment of their capital, in the 
manner required by their charter. If they do not, and 
the public suspicion and odium falls upon them, who 
have they to blame but themselves? 

I take the responsibility further to suggest, that no 
evidence, in the whole course of this inquiry, hae been 
produced or offered to this Committee, that there ever 
has been, since this Bank commenced its operations, 
any capital whatever, to any amount whatever, in the 
vaults of said Bank, bona fide paid in, and there existing 
and remaining, in gold and silver, in the manner, and 
for the purposes required by the act of incorporation. 
If this unheard of state of things have, or do now exist, 
there can be no cause of complaint, if the Legislature 
should exercise the right reserved in the act of incorpo
ration, to vacate the charter. 

2. The 2d cause of forfeiture, contended for upon 
the facts proved and admitted upon this investigation, 
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is, that the stockholders of this Bank have been allow
ed to borrow money of the Bank before they havA paid 
in their full proportion of the whole of the stock, as in 
the act is provided and required. 

The proof of this fact is most clear and unequivocal
arising from the records of the Bank itself, and by the 
admission of the party. It appears by a document in 
the case, called the discount sheet, that between the 1st 
day of September and the 19th day of the same month, 
the sum of $75,889 26 was discounted to the stockhol
ders of the Bank-and that between the 10th and 17th 
of March following, it appears by the same document, 
that the sum of $59,605 was also discounted to stock
holders. These facts are also admitted, and these pro
ceedings of the Bank defended upon the ground that by 
a liberal construction of the act of incorporation, it was 
lawful for the Bank to do so, after toe first instalment is 
paid. It will however be recollected by the committee, 
that if, in their opinion the first instalment has · never 
been paid, but that the requirements of the charter in 
that important particular, have been evaded and disre
garded by the corporation, the argument now relied up
on, as to the construction of the act, falls to the ground. 

The words of the Act are, " that no Stockholder 
shall be allowed to borrow any money of said Bank, un
til he shall have paid in his full proportion of the whole 
of said capital stock, as herein before provided and re
quired. The idea suggested, that the Bank ~ay dis
count to the stockholders, is no where suggested, or 
provided for in the act. Nothing can be more explic~t 
or unequivocal than the language of the charter, in this 
particular. The enactment is, that no discount shall be 
made to a stockholder until he has paid in his foll pro-
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portion "of the whole of said capital !tock." The 
construction contended for is, that this privilege may be 
exercised, when a third, or half of 1'.t, shall be paid in.
And it was all edged by the council for the Bank, that this 
construction was u.niversally adopted and proceeded 
upon by other Banks in the Commonwealth. 

It seems fruitless, I had almost said childish, to ad
dress an argument so glaringly absurd, to an intelligent 
committee. Will it be seriously cont,mded, that the 
Bank have a right to declare a dividend on the capital 
stock, until the "~·hc'7 . of said stock shall have been paid 
in, conformably to the provisions of the act. Yet the 
words of the statute, in the second section, upon this 
subject, are precisely or nearly the ,same, as those made 
use of in the close of the same section, upon the sub
ject of allowing stockholders to borrow money of the 
Bank before they have paid in their full proportion of 
the whole capital. The words in the latter clause are, 
" as herein before provided and required ;" alluding un
questionably to those provisions in the former part of 
the section, which require that the capital shall be paid 
in gold and silver and retained in the Vaults of the 
Bank, as payment of the capital stock. If a construc
tion so repugnant to the language of the act, is to be 
given, it must be by the Legislature, and not by the cor
porations who are directly and materially interested to 
interpret the act conformably to their own interest and 
convenience. 

S. The third cause of forfeiture contended for in this 
case is that the amount of bills issued from the said 
Bank at one and the same time have exceeded the 
amount actually paid in ; and that there was due to the 
corporation, at one and the same time, more than do_ub-

6 



le the amount of the stock actually paid in, these fact~ 
are also admitted ; and if they were not, it will appear 
by the books of the Bank, an extract from which is in 
the case, that such was the fact. By this document it 
will appear, that from the 1st of December 1829, to the 
6th of March following, that this excess, both as to the 
amount of bills issued, and the debts due the corpora
tion, actually existed and was constantly permitted. 
There seems to be no excuse for this violation of the 
terms of the charter. 

4. The fourth and last cause of fo1feiture alledged, is, 
that loans and discounts have been made, and bills and 
notes issued by this corporation, and by persons on their 
account at places other than at the said Bank. This 
fact is most unequivocally proved by Henry Jaques.
This intelligent and respectable witness, was employed 
by the Bank, at its first commencement, to aid and in
struct the cashier in his duty. He was of course led in
to a minute acquaintance with all the proceedings and 
transactions of the Bank; and he testifies to that effect. 
Upon the subject of this charge against the Bank, he 
states unequivocally, that he knows that notes and bills 
were issued and circulated by the corporation and by 
Mr. Huntington their agent and President, in Boston. 
He testifies also that he did the same thing himself; and 
to use his own expression, these bills " were sent every 
where." He states further, that the President frequent
ly told him that he had bills in his possession, and that 
he circulated them as he pleased in Boston and Brigh-. 
ton ; that he knew that the bills were brought to Boston, 
and circulated there by him (Jaques) and that the Di
rectors had knowledge of all these transactions, and of 
the constant violations of the charter in these instances. 

, 



I close these remarks on the part of the Government 
by observing that the violations of the rules, restric
tions and conditions of this charter, cannot have been 
from ignorance or misinterpretation of their nature and 
obligations. They were warned of the impropriety and 
danger of proceeding as they did-and the answer was 
that other Banks did the same, and that if they were 
called to an account, numerous other Banks were in the 
same predicament, and the Government would be un
willing to engage in a reformation which would be at
tended with such extensive effects, that is, the officers 
of this Bank took the risque of managing their Bank as 
they pleased, in defiance of the laws of their existence. 

I have now stated to the Committee the grounds and 
proofs upon which their report is to be made. I con
fess I have heard nothing in the defence, which lessens 
their force or impairs their weight. Mr. !Leland, for 
the corporation, after admitting most of the important 
facts relied upon by the Government, and quite enough 
to create a forfeiture of the charter, relies principally 
for his defence upon the practice, and what he calls the 
interpretation of other Banks, of charters similar to 

those of the Brighton Bank. He has also made a pa
thetic appeai to the feelings and humanity of the Com
mittee, in favour of the corporation, of which he is an 
important and distinguished member. I presume it is 
unnecessary for me, with this Committee, to protest 
against any claims of the respondants upon these 
grounds. As to the intent and meaning of those con
clitions and restrictions of the present act of incorpora
tion, which have been applied to the case of the respon
dants, I am perfectly convinced that you will be your 
own judges, and that you will decide, not only with a 



,iew to public justice and the liberality which i! due to 
the corporation, but intirely uninfluenced by the opin
ions of others. The counsel for the corporation should 
have recollected, that you stand perfectly impartial and 
uninterested in the present inquiry, but that the opin
ions and practice which he quotes and relies upon, arc 
those of persons directly and deeply interested in the 
questions they undertake to judge of. The opinions, 
even of respectable men, under such an influence, are 
generally of little or no .weight-and if those relied up
on in the present ~casJ,.! are directly repugnant to what 
is plainly writtfln, they will be instantly rejected. 

As to the intimations of hardship and even persecu
tion upon this particular Bank, and that if this should 
fall, it will produce similar proceedings against others, 
they will have no influence upon this Committee. If 
the evils and abuses of those who have obtained the fa
vour and patronage of tho Government, are as exten
sive as hal'! been stated, the correction of them cannot 
be too soon applied. If the facts relating to them, be 
as degrading and pernicious as has been suggested, the 
public welfare, and the public morn.ls, require an imme
diate interposition of the legislative authority. Ilut 
whether this be, or be not the case, this Committee will 
readily perceive that they have nothing to do with any 
other corporation, but the Brighton Bank ; and will, of 
course, reject all the suggestions that have been made 
as to the practice of all others, as not within the scope 
of their commission. It is also to be recollected, that 
great allowance is to be made, for the counsel of thi~ 
corporation, for hi.s zealous and pathetic appeals to the 
Committee, on account of the great personal interest he 
iaS in the result of this investigation, and of the perso-

' 
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nal management and direction that he has had in)he 
affairs of this Bank. Nothing but this state of mind and 
feeling, could have influenced a man of his sense and 
talents to contend, before this committee, for some points 
and practices, that he attempted to maintain ; some few 
of which I will bring to the recollection of the Com
mittee. 

Among other things he contended, that it was not ne
cessary that this, or any other Banlt, should have their 
capital stock paid and kept in gold or silver ; but that 
the property of the Bank, whatever and wherever it was, 
might constitute this capital consistently with the terms 
of the charter ! To say nothing of the express require
ments of the charter, suppose an unexpected call, or 
run, is made upon the bank for the payment of their 
bills in specie, to a considerable, not to say a large 
amount; and the applicant should be told (what a wit
ness in this case has testified) that they had no specie, 
no capital, no vault-or even if they had it, that it was 
deposited and scattered in various places, where it was 
impossible to command it at a sudden call. Suppose 
this applicant were told that the Bank never had, and 
never intended to have, any capital existing in its vaults, 
in gold and silver.-Suppose further, that he was told 
their capital consisted of various kinds, and of any kind 
of valuable property, which perhaps could not be the 
subject of circulation; can any man in his senses doubt, 
that such a disclosure would cause the instant death of 
the corporation? Now I submit it to the Committee, 
(presuming that they took notes of Judge Leland's ar
gument) whether he did say as much as what is above 
stated. 

It was further expressly stated by Judge Leland (in 
answer to his own question " what is the nature of bank 
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capital?") that this capital wa~ the property (any pro
perty ?) on hand, and that the debts of the bank was its 
capital ; and that money loaned was its capital. If the 
Banks that he is acquainted with carry on their opera
tions, with such capital, the interference of the Govern
ment to prevent these operations will soon be rendered 
unnecessary, by their own self destruction. 

As a further illustration of Judge Leland's views of 
the nature of Bank capital, and Bank negociations, he 
contended, that the clause in the charter, requiring that 
the Directors shall take an oath before the Commission
ers, that the capital shall remain in the vaults of the 
Bank, in gold and silver, as a part of the capital stock, 
is constantly disregarded; and that the debts, bills and 
other property of the Bank, be it what it may, is not 
only the capital of the Bank, but may be distributed and 
deposited in other Banks, and places other than the 
Brighton Bank, and that if it has been once paid in, 
and exists in some proper shape, it is enough. This 
may be the correct, as well as the modern mode of 
bauking business, but I doubt it; if I am mistaken I 
should be happy to be better informed. 

Another point contended for by Judge Leland was, 
that the Bank may loan their money to the stockhol
ders, to pay their second instalment-that is, a man's 
own paper may be substituted for gold and silver. 

The other remarks of Judge Leland, respecting the 
investigation of the proceedings of other Banks, and 
his assurances that if his Bank is unchartered, he will 
pursue the others to the same extremity, does no credit 
to his liberality, or feelings, for his brethren in distress. 
If he were actuated by patriotic motives in such an en
terprise, he had a fair opportunity recently to indulge 
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. them, when he was a member of the Senate, and the 
situation of two Banks, were the subjects of Legislative 
investigation. But I attribute a11 these extraordinary 
exhibitions of the Judge's motives and intentions, fo tho 
effects of what he may apprehend, endangers the estab
lishment in which he is deeply interested. It is the first 
time, during an acquaintance of twenty years, that I 
ever saw his feelings get the better of his judgement. 

I submit the case, on behalf of t_he Government, in 
the fullest confidence, that the investigation and deci
sion of the honourable committee, will be perfectly im
partial, correct, and just. 

DANIEL DAVIS. 





ANS"'NER OF MR. LELAND. 

MR. CHAIRMAN. 

In maintaining the proposition that the Capital Sto~k 
of the Brighton Bank, was not, bona fide paid in by the 
subscribers, the Solicitor General has, in his argument, 
omitted many facts which are essential to a right under
standing of the subject. 

It is an uncontroverted fact, that $95,000 were de
posited in the City Bank, on the first day of September 
1828, to the credit of the Brighton Bank; and this sum 
was all paid there, by the stock owners in the Brighton 
Bank; and that $75,000 of that sum remained until 
they were drawn out in payment for notes discounted, 
at the Brighton Bank. 

It is contended by the Solicitor, that drawing ,$20,000 
of the $95,000 on the same day the money was paid in, 
to repay a loan, obtained by a stock owner, on his own 
credit, affords satisfactory evidence, that the whole 
payments made that day, were fictitious. It is difficult 
to see upon what principle, in any event, this could be 
s_o understood, but the Committee will perceive, at once, 
that it could in this case have no such effect, for the full 
amount of 'f/,7 5,000 remained after this sum was drawn. 

The Solicitor also maintains that procuring $10,000 
in specie, from the Suffolk Bank and returning the spe-

7 
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cie the same day, shows that that sum could not be, 
bona fide, any part of the capital stock of the Brighton 
Bank. It is not pretended that this sum was borrowed; 
but it was only a call for specie in payment for a sum 
due from that Bank, on a deposit of some of the funds 
paid in by the Stockholders of the Brighton Bank; and 
it was returned at the request of the Suffolk Bank, in ' 
exchange for other cash funds, and not for the conve
nience of the Brighton Bank, or any person interested 
in it. This was a part of the deposit at the City Bank 
and when returned, it was a sum in exchange for other 
cash funds, without affecting at all the amount of the 
deposit of the Brighton Bank. 

Another objection to the, bona fide, character of this 
instalment is, that some of the money paid on account 
of it, was procured by loan, at the City Bank, on 
the security of the names of the same persons who af
terwards acted as a committee to draw checks on the 
City Bank in behalf of the Brighton Bank. The com
mittee will, no doubt, recollect, that it was proved, by 
the uncontradicted testimony of hyo witnesses, that this 
Joan was obtained for the benefit of an individual stock
holder. And it also appears, that the sum obtained, by 
loan from the Bank, corresponds in amount, with the 
sum paid by that individual, for himself and others-or, 
in other words, the sums procured of Dana, Fenno & 
Co. and of the City Bank, exceed by $20,000 the amount 
paid in by him, and the committee will also perceive 
that an excess of $20,000 was deposited on that day to 
the credit of the Brighton Bank. , 

Notwithstanding the omission of some essential facts, 
it is apparent from the general scope and character of 
the Solicitor's argument, that he and myself are at isk 
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sue on a question of law, the decision of which will in 
effect decide this point. It is obvious that he supposes 
that the law requires that the specie paid in and exam
ined by the commissioners should always afterwards re
main in the Vaults of the Bank. 

On the contrary, I maintain that the money is paid 
· in to constitute the capital stock of the Bank, and must 

exist in specie at the time it is examined, but may exist, 
any time afterwards, in any or all those forms, in which 
the capital is found in other similar institutions under 
their usual banking operations. 

I have nothing to add to what I have heretofore sta
ted to the committee on the second and third alledged 
grounds of forfeiture. But I would respectfully refer 
them to the arguments on those points which I then 
verbally addressed to them. 

The fourth alledged ground of forfeiture, depends up
on matters of fact; and it is essentially a question 
whether Mr. Winship and the other Directors are as 
likely to know and state the truth of the matter as Mr. 
Jaques. The committee must decide. 

In answer to the suggestion of the Solicitor that there 
was no evidence before the committee that the Brigh
ton Bank had ever had any specie in its Vaults to pay 
its bills-it is well known that almost all the Banks in 
New-England redeem their bills at the Suffolk Bank in 
Boston. And it was proved by the President of that 
Bank, that the Brighton Bank had always kept its 
amount good and had never overdrawn. The commit
tee also know from the inspection of the books of the 
Bank that its specie funds have always been sufficient, 
and that at the commencement of this investigation they 
amounted to about $28,000. 
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The Solicitor in his closing remarks has attributed to 
me sentiments and expressions which I never entertain
ed or used. I never said that the clause in Bank 
charters requiring the Directors of Banks to swear that 
specie should remain in Vaults of the Banks, in gold 
and silver, was constantly disregarded. I said that the 
oath had reference to the capital and not to it, in specie 
-that the cn pital should remain and not that it should 
remam m specie. I never said that I would use means 
to investigate the concerns of other Banks, but that if 
I had been in the Senate when this investigation was 
moved, I would have attempted at the same time to ex
tend it to other Banks. I submit to you whether the 
Solicitor has quoted me fairly in these particulars and 
in several others stated in his closing remarks. 
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