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IN SENATE, January, l830. 

THE Special Committee of both Houses to whom 

was referred so much of His Excellency the 

Governor's Message, as relates to the MAS

SACHUSETTS CLAIM, 

REPORT: 
That they approach this subject as a matter 

of History, which may now be appreciated, in
dependently of its association with events that 
were once the occasion of much irritability and 
excitement. 

The Claim has been before the National Go
vernment for thirteen years. That it may now 
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be understood by the Legislature, your Commit
tee would exhibit, at a single view, the opinions 
entertained and the grounds assumed from time 
to time during the negotiation. This they trust 
they have impartially done by extracts from do
cuments, which, in the language of the official 
agents of the two Governments, present a suc
cinct account of the progress of the Claim. 

As early as February 1817, the presentation 
of the lVIassachusetts Claim was made to the 
Secretary at War by Messrs. Lloyd and Sumner, 
Agents for the State at Washington. The au-
diting of the claim was then denied, on the 
ground that the services, ' with one exception,' 
were rendered independently of the authority of 
the United States, and that the-Militia were with
held from the comm.and of the officers of the 
United States. 

Messrs. Lloyd and Sumner were only able, at 
this time, to p]ace upon the files of the War De
partment, ' an abstract of the claim, with a re
' quest that it might be received and preserved 
' as an evidence in perpetuance of the claim of 
' the State of Massachusetts.' 

About five years after, in March 1822, the De
legations in Congress from Massachusetts and 
Maine, by their Memorial to the President of the 
United ~tates, requested him, ' to instruct the 
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' proper Executive Department to entertain a 
' discussion of the merits of the claim,' and to 
permit them to introduce 'proofa and reasons' to 
establish its ' legality and justice.' 

About one year after, in January 1828, the 
Secretary of War, Mr. Calhoun, informed our 
Delegation in Congress, that ' the 3d Auditor of 
' the Treasury Department h~d been directed to· 
' take up the claims for auditing, in conformity 
' to the principles which have been established 
' arnl applied in the settlement of similar claims, 
' and that the settlement must be subordinate to 
' the general views, in relation to the constitu
' tional powers of the general Government over 
'the Militia of the State, which were taken by 
'the Department, when the accounts were ori
' ginally presented and discussed." 

In March, 1823, Messrs . Lloyd and Mills, 
Senators from :Massachusetts, in a letter to Go
vernor Brooks, recommended 'that an able ju
' rist should be associated with some individual 
' conversant with the details of the claim, who 
' would attend to the clerical part of the busi
' ness,' for its prosecution at ,v ashington. 

In June, 1823, Nlessrs . Sullivan and P ierce, I 
were appointed agents for the claim by Gover- ' 
nor Eustis. 

In September of the same year, the Secretary 
at War, by direction of the President, Mr. Mon-
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roe, instructed the 3rd Auditor, ' to examine 
'such items of the claims as the Commissioners 
' might present and report the amount which 
' would have been due,' according to the rules 
theretofore established, ' if the troops had been 
' in service under the authority of the General 
'Government.' 

In December following, President Monroe, in 
a note to the Secretary at War, states, that he 
has ' examined with great attention the report 
' of the 3rd Auditor upon the claims of the 5th 
' Division of the Massachusetts Militia,' and is 
of opinion that ' the services to which they refer 
' were called for by the exigencies of the times, 
' and were intended to repel, in many instances, 
' actual invasion ; and in others, that the troops 
' were called out on well founded apprehension 
' of it ; that they were spontaneous movements 
' of those who were exposed to danger, and for 
' the purposes of self defence.' And that he is 
' of opinion, that it would not be proper to de
' cide on any particular class of claims, until 
' the who]e has been audited, so that the merits 
' of each, under their various classifications, may 
' be distinctly seen and perfe~tly understood.' 

Orders were accordingly given to the account
ing officer, to proceed in auditing the whole ac
counts, before the decision should be given on 
any particular class of the claims. 
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On the 23rd of February, 1824, President 
Monroe, in a message to Congress, gave a brief 
account of the progress of the claim, and of the 
objections to its allowance at an earlier day, 
arising from the constitutional principles in con
troversy between the Executives of both Govern
merits; wherein he remarks, ' that it is well 
' known, that the great body 9f our fellow citi
' zens in Massachusetts are as firmly devoted to 
' the Union, and to the free republican institu
' tions of our government, as our fellow citizens 
' of the other States ; of this important truth 
' their conduct, in every stage of our revolutiona
' ry struggle, bears ample testimony, and I add, 
' with profound interest and thorough conviction, 
' that although the difficulty adverted to in the 
'late war, with their Executive, excited equal 
' surprise and regret, it was not believed to ex
' tend to them. There never was a moment 
' when the confidence of the government in the 
' great body of their fellow citizens of that state 
' was impaired, nor is a doubt entert~ined that 
' they were willing at all times to support their 
'rights and repel invasion by the enemy,' and 
recommends to Congress ' to make provision for 
' the settlement of the claim of l\'lassachusetts, 
' in conformity with the rules which have gov
' erned in the settlement of claims for services 
' rendered by the militia of other states.' 
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In May, 1824, the Committee of Congress on 
Military Affairs made a report in the House of 
Representatives, from which are the following 
extracts: 

' It will be sufficient for present purposes to 
' premise, that a large portion of the claim of Massachu

' setts does not appear to be affected by those constitutional 

' difficulties which have so long~ in the consideration of the 

' Executive of the United States, operated as an impedi

' ment to its adjustment. Your Committee are unani
' mously of opinion that the services rendered by 
'the Militia of l\'Iassachusetts, which may be 
' considered beyond all exceptions, and as entitled 
' to remuneration, are comprized in a class of 
' cases, in which, by spontaneous impulse of the 
'militia, with or without the sanction of the Ex
' ecutive of that state, or with or without a re
' quisition on the part of the officer of the United 
' States commanding the Department, they as
' sembled either for the purpose of repelling ac
' tual invasion, or under a well founded appre
' hension of invasion.' 'It is a fact that on this 
'principle, and this principle only, the claims 
' for militia services of the Yarious st.ates have 
' been audited and allowed at the Department of 
'War. 

' Services of this description, patriotically per
' formed, ought not to be prejudiced by a pre-ex
' isting opinion, between the Executive of Mas-
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' sachusetts and the commanding officer of the 
' United States' forces, as to an abstract construe
' tion of the Constitution, when such an opinion 
' appears to have no sort of effect on the extent 
' and character of the services afforded. On the 
'other hand your committee are equally unani
' mous in declaring, that in all cases where the 
' acts of the Executive of M~ssachusetts gave a 
' direction to the services of the militia of that 
' State, in opposition to the views of the General 
' Government, the claim is altogether inadmis
' sible.' ''' "' '* '~ ,,i ,,i * 
* * * * * '* * 

' Your Committee in conclusion recommend, 
' that in all cases where the militia of the State 
' of Massachusetts were called out in conformity 
' with the desire of an officer of the General Go
' vernment, or to repel actual invasion, or under 
' a well founded apprehension of invasion, dur
' ing the late war, the claim of the State for 
' such military service be allowed, under the 
' usual rules of auditing and allowing similar 
'claims.' 

In January, 1826, a Committee of Congress 
again had the subject under consideration. They 
adopted the report of the Committee on Military 
Affairs, made in 1824, 'as forming the substan
' tial grounds upon which they were prepared to 
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' report favorably on the allowance of the Mas
' sachusetts claims.' 

The report of 1826 does not differ in principle 
from that of 1824, but the Committee give an 
explanation of what they consider services ren
dered in opposition to the views of the general 
governme~t. They say, that 'in all cases, where 
' specifically the command was refused to be giv
' en to an officer of the General Government, 
' applying for the same in each particular ser
' vice of this description, for which compensation 
'may be asked, it should be withheld.' 'But 
' in all cases where in point off act there was 
' no refusal on the part of the government of 
' Massachusetts to place her troops under the 
' command of an officer of the General Govern
' ment, but where at the same time services 
' were rendered indispensable to her defence, 
' either to repel invasion or under a well ground
' ed apprehension of invasion, that her people 
' have, under the Constitution of this country, a 
' just claim for compensation, by virtue of that 
' provision which guarantees the common de
' fence to all the states.'-' That they should 
' receive compensation for services performed 
' under the requisition of the General Govern
' ment, has never been denied, however long 
'even this may have been INJURIOUSLY WITH

' HELD.' 

t 
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About one year after, in December 1826, the 
claim was again referred to the Secretary at 
War by Congress, with instructions to report to 
the House, ' what classes and what amount of 
' said claim may be allowed and paid, upon the 
" principles and rules which have been applied 
'to the adjustment of claims of other states, and 
' to which the assumed autho,rity of the Gover
' nor of that State to control the militia and 
' judge of the necessity of ordering them into 
' service does not apply.' 

About eighteen months after, in May, 1828, 
the Secretary at War accordingly submitted a 
report of the 3rd Auditor to the House of Re
presentatives. 

From which it appears the whole amount 
claimed is $843,349 60. 

The amount inadmissible, is 

" " admissible, is . 
. $412,601 34 

430,748 26 

In the Winter of 1828 and '29, a bill, in con
formity to this result of the report of the 3rd 
Auditor, was introduced by the Committee on 
Military Affairs and laid upon the table of the 
House. 

On the 5th of January, 1830, Mr. Silsbee, 
Senator from Massachusetts, obtained leave to 
bring in a bill, the fate of which is not yet de
cided. 
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Your Committee have intentionally presented 
this statement in the hmguage of the official or
gans of the General Government, and without 
comment. The Executive, the Secretaries at 
,var, the Committees of Congress, have invaria
bly and uniformly admitted, during the progress 
of the negotiation for thirteen years past, the 
validity and justness of so much of the claim as 
may be within the rules and principles upon 
which the services of other States have been 
compensated. On the other hand, the people 
of Massachusetts, by their legitimate Represen
tatives, the Legislature-their Delegation in 
Congress-their Agents at Washington and their 
Executive at home, have respectfully asked no 
more than equal justice-not at the price of 
" State humiliation," but upon a liberal and 
equitable construction of the constitutional pow
ers and obligations of the General Government. 
This is the result to which an honest inYestiga
tion has brought every honest man, whatever 
may have been originally his prejudices, who 
has been officially called to examine the subject. 
It is the ground upon which the honesty of pub
lic opinion will place it, when it shall be under
stood by the nation. 

A Committee of Congress, in 1826, stated the 
fact, that the claim for services rendered in con
formity to the principles of the Constitution, 
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' had never been denied, however long it had 
been INJURIOUSLY DELAYED.' May not the peo
ple of this Commonwealth ask, in the presence 
of the nation, why has Congress permitted an 
additional ' injurious delay' of four years since 
1826? 

Your Committee submit the following Re
solves, and respectfully rec~mmend that His 
Excellency the Governor, be requested to trans
mit them, with this report annexed, to each 
Branch of the National Legislature in Congress 
assembled. 

By order of the Committee, 

SAMUEL M. M'KAY, Chairman. 



RESOLVED, By tlie Senate and House of Rep
resentatives, That we fully concur in the senti
ments expressed by His Excellency the Gover
nor, in his late Communication to the Two 
Branches of the Government, in relation to the 
delay in the settlement of the claim of this Com
monwealth upon the General Government, for 
the services of the Militia of Massachusetts in 
the last war. 

RESOLVED, That the Citizens of this Com
monwealth entertain a deep sense of the great 
advantages of that form of General Government 
adopted by the Independent States of this Un
ion ;-and that they would view, with great soli
citude and regret, any appearance of a disposi
tion in the Congress of the United States, to 
refuse a prompt adjustment of the just claims of 
any of its members, as tending to lessen, in every 
part of the confederacy, that perfect confidence 

. ·, 



15 

in the justice of the Government which can 
alone insure its permanency. 

RESOLVED, That the claim of this Common
wealth upon the General Government, for ser
vices rendered by the Militia of Massachusetts 
in the late war with Great Britain, having been 
before Congress for thirteeq years ;-the par
ticulars of that claim having been repeatedly 
examined by the Executive Offieer of the Gov
ernment, the Secretaries of War, and Commit
tees of Congress, and a large portion thereof 
declared by them to be admissible and justly 
due, upon the principles and rules which have 
been applied to the adjustment of similar claims 
of other States ;-and the precise amount so ad
missible, having been reported to Congress by 
the Secretary of War, nearly two years since; 
-it does not comport with those principles of 
equal justice to which, by the Constitution of 
the United States, the General Government is 
bound to conform, in its transactions with the 
individual States ; nor with the rights and dig
nity of this Commonwealth, that the payment of 
that portion of this claim, admitted to be due, 
should be longer withheld. 

RESOLVED, That the early attention of Con
gress to the final adjustment of the l\'lassachu-
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setts Claim is most earnestly requested ; and that 
the Senators and Representatives in Congress 
from this Commonwealth, be and they are here
by requested, to urge an immediate provision for 
the~payment~of the same. 

RESOLVED, That His Excellency the Governor, 
be, and he hereby is, requested to transmit to 
each Branch of the National Legislature, copies 
of these Resolutions, with the Report annexed, 
and to cause copies of the same to be furnished 
to each Senator, and each member of the House 
of Representatives in Congress from 1'1assachu
setts. 

In House of Representatives, Feb. 13, 1830. 

Read twice and passed. 

Sent up for concurrence. 

W.E. CALHOUN, Speaker. 

In Senate, Feb. 15, 1830. 
Read and passed in concurrence. 

SAM'L LATHROP, Pi·esident. 

February 15, 1830.-Approved, 

LEVI LINCOLN. 
A true Copy-ATTEST, 

EDWARD D. BANGS, 
Secretary of the Commonwealth. 
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