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MESSAGE. 

Gentlernen, of the Senate, and 

of the House of Representatives : 

HAVING availed myself of your indulgence, at the com
mencement of the political year, to offer my sentiments 
upon the general subjects of concern in the administration 
of the Government of the State, and respectfully invited 
your attention to such prominent objects of regard , as my 
official situation required me, at that time, more particu
larly to notice, it will be the most appropriate discharge 
of duty, that I should confine the present Address to a 
communication of subsequent measures of Executive 
action, and to such topics as have since occurred to de
mand L egislative consideration. In doing this, howeve r, 
so much of reference to what was before proposed may 
be proper, as shall connect the unfinished business of tho 
last, with the remaining duties of the present Session. 

It may justly be premised, that this meeting of the 
Government is one of unusual expectation and interest. 
Matters of more than ordinary import, and of lasting re
sults, have been specially assigned for discussion. Let 
it be cause for mutual congratulation, and for deep and 
devout acknowledgment, that the times are most favor
able to their satisfactory disposition. We have come 
together in a season of grnat prosperity, under circum-
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stances of concord and much apparent harmony of senti
ment among our Constituents, and with opportunity for 
the exercise of unbiased and dispassionate judgments 
upon the leading measures which the public good requires. 
The embarrassment and de:Rression of business, and the 
discouragement to industry and enterprise, which marked 
the opening of the last year, were in ij:s progress, in a 
great degree, overcome, and we now greet the commence
ment of a new period, bearing the full promise of the 
continuance of present blessings, and giving animating 
inducements to improvement, and an extension of the 
means of higher and better attainments. 

The proposed amendments to the qonstitution, which 
respect the season for the annual organization· of the Go
vernment, and the ratio of representation in the popular 
Branch ;-the mode to be prescribed for taking the valu
ation of the rateable property within the Commonwealth, 
affecting the proportionate contributions to the public tax
es, and by a rule of the Constitution, a corresponding 
apportionment of the Delegation to the Senate ;-and the 
question of renewal to the numerous Banking Corpora
tions, of their legal capacities, connected as the operations 
of these Institutions are with all the business concerns 
of the Community, are subjects of reference from a for
mer Session, which have claims to the highest considera
tion. There is enough, in either of them, in whatever 
manner it shall be disposed of, to stamp with memorable 
impression the deliberations of the present Legislature. 
It will be happy, indeed, if in their delay hitherto, that 
knowledge of public sentiment upon these measures of 
direct popular bearing has now been obtained, which will 
secure to your decisions upon them, the sanction of an 
ultimate approval by the People. 
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In revising a fundamental Law of the Government, it 
is always to be expected, that reverence for accustomed 
forms, and a spirit of acquiescence in long established 
arrangements, will withstand any at(empt at alteration. 
These are conservative principles, without the influence 
of which, change would be wrought upon the slightest 
occasions. But when great and enduring objects of ame
lioration and improvement are to be effected, patriotism 
and true political sagacity will dictate a surrender of re
spect for usages, however sanctioned by authority or 
made familiar by time, in subserviency to the advance
ment of the public welfare. 

It is undeniably true, that the pending amendments to 
the Constitution will, if adopted, produce a saving of ex
pense to the State, and create, in the business of Legisla
tion, greater certainty and despatch, attended with higher 
and more direct responsibilities. 

As it regards the proposed change in the commencement 
of the political year, it may be permitted to me to bear 
witness, that since my present relation to the Govern
ment, and indeed since the Convention of 1820, not an 
occasion has arisen, which would have rendered necessary 
a second meeting of the Legislature, in any year, had the 
appointed season for its organization been that usually 
assigned for the transaction of business. On recurring to 
the Journals, for the same period, it will be found, that 
scarcely a measure of general interest has been offered 
for consideration at the first Session, but was po_stponed 
to the Winter, with little, if any, real progress towards 
maturity from its previous suggestion. Your own proro
gation, the present year, warrants the remark, that the 
convenient time for legislation is not that fixed by the 
Constitution, for the assembling of the Government, while 
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t11e approbation by the People, of your prompt adjourn
ment, may be regarded as a manifestation, by them, of 
an opinion favorable to the contemplated alteration. With 
just allowances for the additional length of a single Ses
sion, by bringing together the organization of the Govern
ment, and the whole legislative business of the year, there 
would still result the saving of many days in the aggre
gate of time, besides the occasion and heavy charge of a 
second travel. Should the other proposed amendment 
likewise succeed, or by any more satisfactory mode, the 
representation should hereafter be reduced from its pres
ent oppressive and almost illimitable extent, the annual 
draft upon the Treasury would be diminished, by a sum 
nearly equal in the saving, to the support of the Civil List. 
There would then also be more uniformity in the number 
.and attendance of the R epresentatives, and greater con
gruity in acts of L egislation. The policy of State would 
not be made to fluctuate between the indifference of thin 
Houses, in seasons of public quiet, and appeals to crowded 
Benches, under the influence of local circumstances, or in 
times of high popular excitement. How far these con
siderations should prevail, over an indisposition to depart 
from ancient habits and associations, and the reasons for 
their continuance, is now brought to your decision. 

In addition to the Constitutional requirement to a pe
riodical valuation of the property of the Commonwealth, 
there will be found inducements, at this time, to hasten 
the service, in the changes which have taken place within 
the few last years, in the relative value of the different 
descriptions of property, and the proportionate amounts 
in ·which it is held in different Districts of the State. The 
apportionment of Taxes, regulatt>d by the possession of 
property, will fail to be equal , when the assessment is 
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made long after the estimate. ·with an enterprising peo
ple, new interests are continually springing up, old 
branches of business are discontinued and other occupa 
tions commenced, and the condition of Individuals and 
Communities wilJ be variously affected, improved or pre
judiced, by the events which time rapidly and constantly 
produces. These changes have had unusual frequency 
and effect since the last valuation, and have become the 
occasion of expressions of disquietude and dissatisfaction 
with the necessary exactions for the public service. To 
restore the true measure of contribution, in this particular, 
is a di.ctate of the highest justice , and the importance of 
a prompt attention to the execution of the delicate and 
difficult task is now enforced by the urgency of a pre
scribed duty. 

Pursuant to a Resolve of the seventh of June last, Com
missioners were appointed to enquire into the condition of 
the Banks of the Commonwealth. A careful construc
tion of the terms of the Resolve seemed to require, that 
distinct Commissions should be constituted for each of 
the Counties in which banks were situated. Considering 
it to be the purpose of the Legislature to ascertain the 
security to the public, in a renewal qf the Charters, it was 
deemed proper to cause the examinations of the several 
Institutions to be made, as recently before the commence
ment of the present Session, and as nearly simultaneous 
as possible. The appointment of the Commissioners was 
therefore delayed to such time, as while it allowed suffi
cient opportunity for the performance of the service, ef-

• fected these objects. Reports may be expected from 
each of the Commissions by the expiration of the time 
limited in the Resolve. Jn connexion with the informa
tion which is thus furni shed, the Legislature will have of-
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Jicial Returns, under oath, from the Cashiers of the re
spective Banks, made in compliance with a recent' requi
sition of the Executive, under the authority of · an act 
passed on the 28th of February 1829. These latter Ex- · 
hibits have relation to the state of the Banks on the first 
Saturday in June last. In fixing upon this period, it was 
designed to obtain an account of their condition antece
dent to any manifestation of an intention by the Legisla
ture, to cause an examination into their concerns, and 
which, by applying to an earli er and somewhat distant 
date, would afford means of judging, from a comparison 
of their situation, at different times, of their general man
agement and solidity. 

It will probably result from these Documents, that the 
credit of the existing Institutions is well sustained, and 
that the community are, at present, safe in their con
tinuance. 

The question of establishing Banking Corporations irr 
this Commonwealth can hardly be considered, at the pre
sent day, as open to discussion. They have been made 
so long familiar to the wants, and conveniences, and uses 
of the citizens, that most of the business of society is 
now arranged with reference to the accommodations 
which they afford. It would doubtless have been better, 
that the system had been more cautiously introduced, and 
less liberally extended. Banks have been multiplied, 
here and elsewhere, greatly beyond the occasions of the 
Country. The i1~jurious effects have been seen, in ex
cessive issues of paper and in vexatious and profitless 
competitions to give to it circulation ; in rash enterprizes 
of individuals induced by the facilities to credit, in un
warrantable expenses in living, in the embarrassments of 
debt, and in the sacrifice of estate, not unfrequently at-
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tended with the loss of character. I would respectfully 
submit to the wisdom of your counsels, that, in no in
stance, should a Charter be granted or extended, except 
where it is satisfactorily shown, that there is both Capital 
for investment, and business to require the use of it. In 
the want, either of the one or the other, Banking can 
never be restrained to its legiti~nate purposes. Specula
tion, trading, bargain making, and stock jobbing, will take 
the place of discounting. D esperate hazards 'and uncer
tain gains will be the consequence, and, in the issue, indi
viduals will be ruined and the public defrauded. But, 
with this precaution in respect to grants of Incorporation, 
and the guards and securities which experience has inter
posed, there will be little danger of a repetition of those 
great abuses which mismanagement has, in some instan
ces, heretofore, committed. By retaining in the Govern
ment, the right to require, at pleasure, returns of the state 
of the Institutions, with the power of visitation and in
quiry by Committees, and a control over the Charters upon 
any excess of authority, the means of correction may be 
applied, upon the first appearance of mischief. A sound 
currency will be preserved, and although, from accident, 
misfortune, or indiscretion, Stockholders may be liable 
occasionally to suffer, the security of the public will, at 
all times, be insured. 

The proposition of a State Bank, with Branches, to be 
owned and managed by the Commonwealth, which has 
sometimes been suggested, appears to me to be recom
mended by few considerations of preference over the pre
sent arrangements, while it is exposed to obvious and 
weighty objections. It is even doubtful, whether such 
an Institution could be conducte~ with pecuniary profit. 
The private interest of Stockholder~ is a stronger incen-

2 
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tive to vigilance, than mere ministerial accountability. 
The ingenuity which searchps out the sources of bus_iness, 
and acquires a knowledge of the circumstances of indi
viduals ; things essential to success in the operations of 
Banking; is rarely exercised but for personal advantage. 
Besides, the Government, under the present system, 
may, at its option, have a participation in the Stock of 
any or all the existing Corporations, and a corresponding 
agency in their management. By the tax now imposed, 
by the right to borrow at a low rate of interest, by the 
power to subscribe to the Capital, and to appoint a pro
portionate number of Directors, and above all, by the 
authority to prescribe, in the first instance, the fundamen
tal Rules for the conduct of the Institutions, and to declare 
the forfeiture upon the violation of them, all the beneficial 
results of a State Establishment are enjoyed, while its 
inconveniencies, improper tendencies, hazards and disap
pointments are avoided. It should also b~ of no light 
consideration in a Republic, that liberty is most secure, 
and the people least exposed to corruption or oppression, 
where the administration of the civil authority is farthest 
removed from the influence of monied institutions. 

After the passage of the Law of Congress, at the last 
session, making provision for the settlement of the Claim 
of Massachusetts upon the United States, for the services 
of her Militia, and for measures of defence, during the 
late war, it might confidently have been expected, that 
little further delay would be suffered in obtaining a final 
liquidation of the accounts, and payment of the debt, at 
least, to the extent of the appropriation. The Act, in
deed, in terms, referred the Claim, for examination and 
adjustment, upon certain principles of discrimination in 
regard to the character ot the service, to the proper ac-
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counting officers of the Treasury, under instructions from 
the Secretary of War. But as the accounts had already 
been before the Department, where they had received a 
minute and critical investigation, it was supposed that the 
application of the provisions of the Law to the results of 
the previous auditings would, at once, be conclusive of 
the favorable disposition of the greater part of the de
mand. By rules much more h gorous, a sum exceeding 
four hundred and thirty thousand dollars had been found 
admissible against the United States; and it needed but 
a reference to the Public Documents to be convinced, 
that no part of this amount could now be excluded. The 
political objections which had heretofore been interposed 
to the settlement of the Claim were waived by the pass
ing of the act, and the services were manifestly of a de
scription to be brought within the scope of its remedial 
prov1s10ns. By the first article, under which the right 
to compensation was mainly _to be insisted on, it was re
quired only, that it should be made to appear, that "the 
Militia were called out to repel invasion, or under a well 
founded apprehension of invasion, and that their numbers 
were not in undue proportion to the exigency,"'and the 
accounts were to be settled upon the same princip~es of 
allowance which had been adopted in the settlement of 
the claims of other States, in similar eases. In the pro
ceedings of the former auditing, the whole Claim had 
been reduced to the strictest classification under heads of 
discrimination plainly to be understood. A separation 
had been made of the different parts of the account. A 
portion consisting of uno~jectionable and admitted charges 
became a certain and ascertained debt ; the doubtful or 
unsatisfactory items, requiring explanation or further 
proof to their allowance, consti tllted a suspended bal-
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ance ; and it seemed but necessary to present the exist
ing state of the accounts to the view of the Secretary un
der the reference made to him by the law, to obtain his 
directions to the immediate payment of the liquidated 
part, and instructions to the accounting Officers for the 
revision and examination of the remainder. 

No time was lost in attempting to engage the earliest 
attention of the Secretary to the subj ect. As early as 
the 9th of June, ( the act having passed on the 31st of 
May,) I addressed ta him a letter, referring to the law, 
and requesting to be informed how soon the business 
might receive his directions. The delay which had al
ready taken place, of more than fifteen years from the 
dates of the disbursements, and the earnest desire of the 
State for immediate payment, were pressed upon his con
sideration. He was reminded of the circumstance of the 
former auditing of the accounts, and of the facility which 
this might now afford to their ready adjustment, and he 
was respectfully solicited to adopt the report of the Audi
tor in favor of the allowancf' to the extent to which the 
charges were found admissible upon the principles on 
which that auditing had been conducted, and to cause 
the residue under the more liberal provisions of the law, 
to be made the subject of further inquiry. Before this 
letter reached Washington, the Secretary had left the 
seat of government. Its receipt, however, at the De
partment, was subsequently acknowledged by the acting 
Secretary, under date of the 15th of June, with informa
tion that " it would be laid before the Secretary immedi
ately upon his return, until which time nothing could be 
done in regard to it." That there might be no want of 
preparation to prosecute the business whenever opportu
nity should be permitted, a gentleman of high distinction 
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who, as a member of the Delegation in Congress, had 
made himself familiar with the merits of the Claim, and 
ably and successfully vindicated its justice, was appoint
ed an Agent of the State, pursuant to the resolve of the 
Legislature of the 5th of June last. Notice of this ap
pointment under date of the 29th of June, was forwarded 
to the Secretary, in Tennessee, wit~ a request, that, if 
his return was to be· delayed, he would give instructions 
to the proper officer to proceed, during his absence, in 
the examination of the accounts, so far as the revision of 
them might be found necessary. It was not until the 
first of September, that a communication was received 
from him, of the date of the 18th of August, at Franklin, 
in Tennessee, by which I was informed, that " rio rule or 
regulation had been made on the subj ect previous to his 
leaving Washington, but on his return the next month, 
it should be among the first subj ects to engage his atten
tion, and that he had written to the Sd Auditor to have. 
the account prepared and in readiness, under the general 
heads directed by Congress, ~hat, on his return it migl;it 
be acted upon. " The agent, who, in the mean time, had 
also addressed the Department to procure an attention to 
the subject, now applied to the Auditor for information 
of the course which was to be given to the inquiry, with 

· a proffer of any services which his agency for the State 
might render useful. H e was immediately answered, 
that " a reply would have to be deferred until the return 
of the Secre'tary." 

On the last day of October, the Secretary reached 
Washington, where the Agent, by a few days had antici
pated his arrival. The proposition was now distinctly 
renewed, personally, and in writing, by the Agent, that 
the ascertained sum of the admissible charges upon the 



former auditing should be paid on that part of the account, 
and a revision of the residue be proceeded in, or that the 
advancement of that amount should be made . generally, 
and the examination of the whole Claim immediately en
tered upon. After an interchange of several communi
cations, and a delay, from the 1st to the ISth of Novem
ber, the Agent was informed, that the various engagements 
of the Secretary, under the Ol'dinary-details merely of the f 

office, and the business preparatory to the meeting of Con-
gress "made it impracticable to examine, at once, into the 
Claims of Massachusetts and North Carolina, both of 
which were before him." Upon receiving this informa-
tion, and being satisfied that a further continuance at the 
seat of Government, at that time, would be of no avail to 
the interests of the State, the Agent returned to Massa-
chusetts. 

This particular but naked recital of facts aud dates, , 
without comment, I have felt constrained to make, in ac-
quittal of my own responsibility, and to afford the infor-
mation due to the Legislature and the People of the 
:State, on a subject of deep and exciting public interest 
and solicitude. 

The whole correspondence with the Department, and 
a Report made to me by the Agent, will be laid before 
y ou. I trust it will thus be made sufficiently to appear, 

, that neither, in season nor in endeavour, has any thing 
been omitted, on behalf of the State, to bring this long , 
vexed matter to a satisfactory issue. We have, now, the 
assurance of the Secretary, that " speedily as possible, the 
Claim will be attended to. " The Agent will be present 
to represent the interests of the State, to exhibit the 
proofs, and offer the explanations and arguments which 
may be required, or to suggest any further measures of at-
tention which may be made necessary here. 
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During the recess of the Legislature, measures have 
been taken to execute the provisions of the Resolve for 
the erection of a Lunatic Hospital. Upon the advice of 
the Executive Council, after diligent inquiry and a faith
ful comparison of various proposed situations, and with 
heed to the iajunction which required, " that in selecting 
an eligible site for the Hospital,, regard should he had to 
the centre of population, and to the cheapness of labor 
and materials for the construction of the building," the 
location of the Institution was fixed in the town of W or
cester. A plot of twelve acres of Land, purchased at the 
cost to that Corporation, of twenty-five hundred dollars, 
of a singularly regular and beautiful elevation, command
ing a view of the town and the rich scenery of the sur
rounding country, sufficiently near to the market and 
principal places of business for necessary accommodation, 
and yet so retired as to be secure from improper intrusion 
or disturbance, and within a short distance of the head 
waters of the Blackstone Canal, has been conveyed in fee 
to the Commonwealth, without other consideration than 
the i .. terest taken in the locality of the Institution ; and 
the registered deed thereof, approved and accepted by 
the Executive, is deposited in the Archives of State. 

Commissioners were appointed to cause the erection 
of the Hospital, pursuant to the further directions in the 
Resolve, and the work has been commenced and prose
cuted as far as the season and other circumstances would 
permit. 

It is with great satisfaction that I feel authorized to ' 
add, that the preference which was given to the selected 
site, is fully justified by the more recent observations and 
practical experience of the Commissioners. It has been 
found, that the natural formation of the ground was pecu-
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liarly adapted to the application of an approved plan for 
the Buildfrig, and that labor and most of the materials are 
to be obtained at rates lower than the estimates. The 
character of the Commissioners, for intelligence, energy, 
and discretion, and the deep interest which they have ta
ken in accomplishing the humane and philanthropic pur
poses of the Government, afford the best assurance, that 
the Structure, with its appurtenant accommodations, will 
be prepared for occupation, with as much economy and 
dispatch, as the nature and magnitude of the undertaking 
will admit. 

The authority given to the Executive to cause a Map 
of the State to be made from actual surveys, on Trigono
metrical principles, and by Astronomical observations, is 

· in a course of execution. An assistant Civil Engineer, of 
high qualifications, and much experience, has been asso
ciated with the Principal Surveyor in the labor of admea
suring the Lines and projecting a Plan of the Territory. 
Some delay in commencing the work was unavoidable, 
from the want of suitable Instruments for its accurate and 
satisfactory accomplishment. Such as were not c.~her
wise to be obtained in the country, have been procured 
on loan from the Engineer Department, under directions 
from the President of the United States, who justly re
garded the service, which, in . the manner proposed for its 
performance, would necessarily present a Chart of our 
extensive Sea Coast, and ascertain the proper positions 
for signals, and stations for T elegraphic communication, 
in the event of foreign war, as a thing of national interest. 
Since the Instruments were received, the Engineer has 

· been diligently employed in fixing a base line, in the 
neighborhood of the Connecticut R iver, of sufficient ex
tent for the process of Triangulation. A line of verifica-

I 

{ 
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tion is yet to be found in the Southern s-ection of the 
Commonwealth. With the opportunity of preparation, 
during the winter, the Surveys may be resumed early, 
and prosecuted, uninterruptedly, another season. 

The pains proposed to be bestowed upon this work, to 
make it thoroughly correct and worthy the authority of 
the State, although occasioning some delay in the time 
of its execution, and necessarily attended with consider
able expense, will, I trust, meet with your approbation. 
A good Map of the Commonwealth has long been an ob
j ect of very general and earnest desire. The attention 
recently given to the subject of internal improvement, has 
more clearly evinced the want, and increased· the need of 
such a Directory. All classes of People have an interest 
in its possession and use. Not only is it of convenience 
in the conduct of many of the most common concerns of 
Individuals, but the .L egislator and the Magistrate find 
occasion for the aid it affords in the discharge of public 
trusts. Not a T own or Parish is created or altered in its 
limits, nor a Road establis~ed or discontinued, but upon 
recourse to the Map for the bearings of these measures 
upon existing divisions of T erritory. When it is consid
ered, how constantly and universally the Map is consult
ed, and how extensively it is made to affect the affairs qf 
the community, the importance of its accuracy will not 
be too highly estimated. Reference to Lines and Monu
ments and the natural boundaries of country are but mis
directions, when these are incorrectly delineated. T hey 
mislead in the commencement of undertakings, and occa
sion mistakes in their progress, and disappointment and 
loss in the issue of them. 

Greater progress has been made in the Geological ex
plorations of the State. T he distinguished P rofessor, 

3 
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who is charged with this service, has successfully devot
ed to it the most favorable season of the past year. With 
a single Attendant, and at little expense, he has examined 
the Geological structure of the Southern and North East
ern Sections of the Commonwealth, as far North as a 
line in a direction from the mouth of Miller's River to 
Salem, including the principal Islands on the Sea Coast, 
and having, at a former period, acquired a general know
ledge of the Geology of the country West of the Connec
ticut River, there remains only, for his labors abroad, a 
partial re-examination on that side, together with a sur
vey of the portion East of that River and North of the 
line aforementioned. In a recent communication, he in
forms me, that " three quarters of the State have now 
been explored, geologically, and that he may probably 
finish his examination in another season." 

Directions were given, that, in connexion with the Sur
vey, Specimens of all Minerals, and varieties of Rocks of 
rare formation, or of adaptation to ornamental or useful 
purposes, should be preserved in sets, for the Govern
ment, and for the Cabinets of each of the Colleges. The 
collection is already extensive, comprising more than a 
thousand specimens, scientifically distinguished and la
belled. The Report, which may be looked for from the 
learned Professor, on the completion of the work, will 
not fail to be highly interesting, and a valuable acquisi
tion to the stores of knowledge. Some suggestions made 
by him of new subjects for inquiry, which I deem .proper 
to refer to your consideration, induce me to submit to you 
parts of a late correspondence between us. 

The Reports of the Officers of the State Prison show 
the highly improved condition of that Institution. I t is 
now made, eminently, what a Penitentiary should become, 
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a place of just yet merciful correction, and of the means 
of moral reform. A strict and steady discipline has been 
enforced from the time of the occupation of the new 
Building. All improper indulgencies have been effectu
ally repressed, intercourse and social communication are 
prevented, and constant restraint, in alternate labor and 
the seclusion of the solitary cell, is imposed. The faith
ful offices of the Chaplain give opportunity for religious 
improvement. Instruction is imparted in exercises of 
private and public devotion, by an attendance on morning 
and evening prayers, in the teachings of the Sunday 
School, and in stated ministrations on the Sabbath. Clas
ses of the young and igno1:ant are taught to read and 
write, and whatever respite is allo,<\'ed from toil to any, is 
given to the means of moral and intellectual culture, to 
self reflection, or to necessary rest. Already the fierce 
and turbulent spirit is seen to yield,. and habits of sub
mission, useful occupation, and patient industry to be 
formed. The Inspectors, in their Report, say, "the ef
fects of the new system, under the direction of the War
den, ChaplaiH, and Physician, are visible and cheering to 
the prospects, and encouraging to the hopes of the friends 
of Penitentiary Reform. The Convicts have become 
more submissive, obedient, orderly and eohtented, more 
susceptible of moral influences and religious impressions. 
They are easily governed, and attentive to the instruc
tions of the Chaplain. Few punishments are inflicted, 
and those chiefly for minor offences, and their daily tasks 
are diligently performed, without the aid of pecuniary 
rewards." A frequent visitation and careful inspection 
of the Prison afford the truest cause for satisfaction with 
this representation. To the principal Officers the com
munity are indeed indebted, in a measure of respect 
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greatly beyond what is due for the mere performance of 
-duty. They have given to the objects and interests of 
the Institution a purpose of mind, and a devotion of feel
ing, which have added ten-fold influence to the voice of 
authority. 

With the advancement of moral purposes, it is gratifying 
to find, that the pecuniau affairs of the Prison are also 
improving. By the accounts made up to the first of Oc
tober, the balance of expenditures beyond the earnings 
of the Convicts, the last year, appears to be $ 6892,02-
and the whole excess, into $90,60, to have been incurred 
in the first six months of that period. The deficiency in 
1829, was $8396,43, and in the year preceding it ex
ceeded $ 12,000. It should be distinctly understood, that 
in stating the accounts for the year past, no credit has 
been given for the labor of the Convicts upon the new 
Chapel erected within that time, and that the Institution 
is chargeable with an expense of not less amount, in the 
estimation of the Inspectors, than $2000 annually, for the 
removal of Prisoners from the · County Jails, and for 
Clothing furnished to discharged Convicts, and allowan
ces of money to enable them to return to their families, 
or for their temporary subsistence while they seek employ
ment, immediately upon their liberation. These items, 
so considerable in the aggregate, and the latter so credit
able to the humanity of the laws, have no necessary con
nexion with the support of the Prison. They are believed 
to be peculiar to this establishment, and should be taken 
into consideration, when comparing the accounts of re
cent with former years, and the pecuniary results of this, 
with other similar Institutions. With such deductions, 
and a credit to the Prison for the labor upon the Chapel, 
the balance of the last year would be reduced to less 
than ,$4000. 
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It is scarcely reasonable to expect that the Prison, 
under an entire change in its arrangement and govern
ment, should be made, at once, a place of profitable labor. 
From the physical incapacity of some of the convicts, the 
short terms of the commitments of many of them, their 
previous habits of idleness, and, generally, their ignorance 
and unskilfulness, at first, in the work to which they are 
put, their productiveness is, in no degree, proportionate 
to their numbers . But experience is continually sugges t-

• ing improved modes for th ir employment, and for effect
ing savings in the cost of their support. By judicious 
management, rigid economy, and a strict accountability 
under the administration of the present system, it may be 
hoped, that the annual debit will be made gradually to 

~ 

diminish, and, with better prices for labor and the produc-
tions of the Prison, the balance may be shifted to the 
credit side of the account. The Reports to which I have 
referred will be laid before you. They present, in inter
esting detail, a history of the ~anagement and condition 
of each department of the Institution. I particularly re
commend to your official direction the alterations which 
are proposed in the Hospital, and the further accommoda
tions which are required in the Yard. If these should ·be 
authorized, they may be executed, principally, by the la
bor of the Convicts. 

The Accounts of the Treasury Department for the 
past year, made up to the first of the present month, show 
an excess.of Expenditures over Receipts, of $ 10,551 16 ; 
the former amounting to $330,440 28, the latter to 
$319,889 12. This is exclusive of loans, on the one 
hand, or payments on account of loans on the other. At 
the commencement of the last year the debt of the Com
monwealth, on account of money borrowed, was $107,300 
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00-it is now $ 114,100 00. The balance in the Trea
sury was then $29,026 38-now it is $25,275 22. In_ 
comparing the amount of Expenditures for the two years, 
as they appear in the abstracts of the Treasurer, it is to 
be regarded, that the salaries of the Civil Officers of the 
Government, for three quarters only, were included in 
the account of 1829, w:hile the remaining quarter of that 
year now swells the amount of expenses for 1830. It 
should also be noted, that the Receipts from the ordinary 
resources of the Treasury have sensibly fallen off. The 
amount of Duties received from Auction Sales, is less by 
$4,209 27; and from the reduction of the Capital of some 
of the Banks, and by vacating the charters of others, the 
Bank Tax has been diminished _$4,,402 70. A small pro
portion only of the appropriations, for Surveys now going 
on, and for the Hospital in building, has yet been want
ed, and the balance should be taken into the estimate of 
expenses for the current year. To meet the demands 
upon the Treasury, and prevent the accumulation of 
debt, the grant of a tax of the usual amount will be ne
cessary. 

My attention has been drawn to a decision of the Su
preme Judicial ·court of the Commonwealth, at the last 
term in Suffolk, in an action of debt brought by the 
Treasurer, on an Auctioneer's Bond, for the recovery of 
a sum of money supposed to have accrued to the Govern
ment, under the Statute of 1822, Ch. 87, imposing duties 
upon Sales by Auction. The act provides that all Real 
and Personal .Estate, with certain exr-eptions not affecting 
the case, which shall at any time be exposed to sale at 
public auction or vendue, shall be su~ject to certain speci
fied duties. In the case before the Court, the transaction 
was an offer at auction to lease certain tenements for five 
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years to the highest bidder of an annual rent for their 
occupation, for that time. The contract was struck off 
at a bid of $1950 annually, and a Lease, by Deed of ,In
denture, there~pon executed between the owners in fee 
and the Purchaser. It was held by the Court, that this 
was not a sale of Real or Personal Estate, under the Stat
ute, there being no Estate sold,, but a mere contract to cre
ate an Estate for years. "All that was offered to be sold 
and was sold, (say the Court,) was an engagement or 
contract to lease the Estate for five years. It was only 
in fact to ascertain the Annual Rent in the form of a 
Sale." 

This construction, although unqtiesttonably sound 
and required by the language used in the Statute, 
was different from that which had been practical
ly adopted at the Treasury, and, in its application, it is 

•, apprehended, may seriously affect the revenue from sales 
by Auction. It certainly indicates a defect in the law, 
through which, by a little management, its provisions 
may, in many cases, be evaded. Contracts, by auction, 
to L ease R eal E state are of frequent occurrence. They 
are made for all periods of time, from a single quarter, to 
a length of continuance short only of an absolute fe e. In 
principle there can be no difference between a contract 
for a L ease for five years, and one for ninety-nine years, 
a limitation not unfrequent in the transfer of Real Prop
erty. If the law is to attach to no contract of sale by 
auction, but where the property itself, in its pre-e:1.:isting 
state is the subject of the sale, a class of cases will es
cape the tax, which are clearly within the reason of the 
enactment. Most transfers may be effected by such ex
ecutory engagements. Any less estate, carved out of a 
greater, is as truly a new created interest, as a term for 



24 

years out of a tenancy in f~e . It is intimated in the 
opinion of the Court, that the sale of an actually existing 
lease may be within the liability to the duty. But it is 
manifest that the duty here would be evaded, by a con
tract to assign a property, less in amount or duration, or 
in any respect other than the lease itself, with the whole 
interest held under it. The rule of co·nstruction given 
to the law, may, possibly, also he made to apply to per
sonal property: 

For Merchandize itself, a contract in form to deliver · 
Merchandize may, in some instances, conveniently 
enough be suhstituted ; and in lieu of a sale of goods, 
there may be only an engagement with the highest bid
der, for supplies of goods. For ought I can perceive, all 
the raw materials for manufacturing establishments or 
for other obj ects might, through the intervention of auc
tions, thus be provided, and their products, in return, 
disposed of. Instead of a hundred bales of Cotton, for 
instance, an offer to contract for furnishing this article, 
in any quantity and for any time, might be the subject of 
ale to the highest bidder. In this no property would 

be sold, but an engagement only to furnish property, and 
the bid, as in the case of the lease, would but ascer
tain the price. If, therefore, the L egislature intend, that 
sales of this description shall hereafter pay a duty, the 
law requires amendment. The case decided by the 
Court may be of a class intentionally omitted, hut the 
construction which the law has received will present 
questions of more important bearing. The subj ect is 
worthy of regard, and I recommend the expediency of 
revising the Statute, to your consideration. Should this 
be done, it may be necessary to prescribe a mode by 
which, when the sale is for a contingent sum, or upon an 
annual rent, the amount of dnty shall be determined. 
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The important and responsible Agency of the Land 
Office continues to be satisfactorily and successfully 
conducted. By the judicious arrangement, and personal 
care and supervision of the Agent, the public lands are 
protected from depredation, and sales, to a considerable 
amount, effected. During the last year, these sales, of 
various parcels, in different parts of the State of Maine, 
equal in quantity to about five Townships of six miles 
square, have produced $30,931 41, and the permits for 
the cutting of Timber $3238 02. The aggregate amount, 
after deducting incidental expenses, has been paid by 
the Agent , in money and securities, into the Treasury of 
the State. 

The authority under which the Agent now acts, restricts 
him in the sale of Townships, to those which lie south of the 
Monument Line. On the north of that line the lands are 
said to be of excellent quality and in demand for settling. 
I submit to the L egislature whether it may not be expe
dient to extend the authority of the Agent, under restric
tions as to price and number of Townships, to sell on ei
ther side of the lino, where the demand shall give the best 
market. It is obviously for the interest of the Government 
to dispose of those lands first, which are most sought af
ter for immediate settlement, as by every approximation 
of population and improvement to the more remote and 
less desirable districts, these, in turn, become appreciated. 

In proposing, howev~r, an extension, or even a contin
uance, of the sales of the Public Lands, I cannot but ask 
your indulgence to the repetition of a recommendation 
offered by me to a former Legislature, that the proceeds 
should be made to constitute a fund, pledged to the pur
poses of Education, and to oqjects of Internal Improve
ment. The payments are now made into the T reasury, 

4 
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and there absorbed by the current expenses of the Gov
ernment. The Land is sold, the money sp~nt, and, by 
this process , ere long, that Estate, which came as a patri
mony from our Fathers, and the enjoyment of which, in 
some form or other, ~hould be regarded as a sacred right 
of inheritance in our Children, will be lost, utterly, both 
to us and to them. 

It is represented to me, by the Agent, that the Lands 
appropriated by the Resolves of the 4th of March, 1828, 
and the 18th of February, 1829, for assignment to the non
commissioned Officers and Soldiers of the Revolutionary 
Army, who served three years, as a part of this States' 
quota, and were honorably discharged, or to their Legal 
Representatives, will be insufficient to satisfy the claims 
of all those, who are entitled to Lots under the bounty of 
the Government, and that a further designation by the 
L egislature, of the Townships out of which the particular 
assignments shall be made, will soon become necessary. 
So far from its being cause for regret, that these claims 
have proved numerous beyond anticipation, it is occasion 
of the truest joy, that there is yet allowed to the present 
generation, opportunity for a recognition, even by this 
poor gratuity, of obligations for~ver due to the services 
and sufferings of brave and patriotic Ancestors. 

The Judicial investigation of an appalling outrage upon 
the inviolability of Habitation and Person, in a neighbor
ing County, during the last year, has induced to a more 
thorough discussion, and certain understanding of the 
Law in relation to Principals and Accessorie·s in F elo
nies. It is now solemnly settled, by the highest legal 
Tribunal, that the Rule of the Common Law, which re
quires that the principal Felon must be convicted before · 
a supposed Accessory can be put upon Trial, unless by 
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his own consent, is directory to the administration of 
Justice in this Commonwealth. The Court, indeed, 
while feeling constrained to yield to the authority, ex
press great disapprobation of this distinction. The late 
leai:ncd and lamented Chief Justice, whose last act, in a 
life of eminent virtue, true gro.:'1tness, and public service, 
was a profound rosearch into the foundation and support 

P of the doctrine of the Common Law, in its application to 
our system of jurisprudence, that he might .find where
withal to overrule it, pronounced the difference which 
existed, in regard to the form and manner of. Trial of 
Principals and Accessories before the fact, " a relic cif 
the unwise refinement cif ancient times," and suggested· 
" that the Legislature would probably afford a remedy for 
future cases." The unsoundness of a rnle, which, how
ever plausibly it may be sustained by reasoning in the 
ab tract, that there can be no Accessory without a Prin
cipal, and that there is no Principal until conviction, yet 
practically has a bearing only towards impunity for crime, 
cannot but be apparent. Its effect may be, and often has 
been, to discharge one guilty man, because another eludes 
Justice. Successful concealment or <::scape, or death by 
the visitation of Providence, or an act of self violence, 
may prevent a conviction of him who might be the weak 
and tempted Instrument of another in the commission of 
crime, and the consequence is entire immunity to the 
profligate and abandoned contriver and instigator of the 
wickedness. 

Nor is the rule itself well supported by the only reason 
on ·which it rests. Innocence is not thereby better guar
ded from peril. There may be even less safety to the 
accused from this very course of proceeding. When 
deeds of rare and dreadful atrocity are perpetrated, and 
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the public mind beeomes greatly excited, the Trial of a 
supposed P1·incipal may be precipitated or unconsciously 
prejudiced, in an honest zeal to reach the more guilty 
Accessory . But to the Accessory there can be no in
crease of danger from his previous trial to that of the 
Principal. He cannot be convic;ted, without proof of the' 
guilt of both, and doubt as to the participation of either in 
the imputed offence, ·will suf-ficiently avail to his security. 
So satisfactory, in recent times, were the objections to 
the law, in that Country whence we derived it, that an 
Act of Parliament was passed in the last Reign, for its al
teration, and now, in England, by the 7th George 4th, he 
Who hires or procures a felony to be committed, "may 
be indicted and convicted, either as an accessory before 
the fact to the principal felony ,together with the principal 
Felon, or after the conviction of the principal Felon ; or 
may be indicted and convicted of a substantive felony, 
whether the principal Felon shall or shall not have been 
previously convicted, or shall or shall not be amena
ble to justice." The well known circumstances of 
the transaction to which I have alluded will furnish to 
your minds the best illustration of the reasons for passing 
a similar Statute, here. I submit it to you, respectfully, 
that it should not be the reproach of an enlightened Com
monwealth, in a liberal age, that it became the last repos
itory of the " relic" of a barbarous jurisprudence. 

The importance to the community, of a prompt, able 
and efficient administration of Justice, will always secure 
to any proposition, by which it is designed to_ be facili
tated, a favorable attention. It has of late been a suqject 
of very general and just remark, that the increased bu
siness of the Supreme Judicial Court has occasioned . 
a severe pressure on time for its regular and convenient 
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transaction, and imposed upon the Judges oppressive la, 
bor in the discharge of their duties. In both these re
spects, I apprehend, much relief might be afforded, and 
great advantages every way produced, by transferring the 
Criminal Jurisdiction, except only i~ Capital cases, to the 
Court of Common Pleas. When it is considered, how 
that Tribunal now is, and always may be, composed, of 
men of talents, learning, and sound discretion, enjoying 
the full confidence of the People, there can be no dis
trust, that, from such change, there would still remain 
the same security to innocence, and like certainty of the 
just conviction of guilt. The criminal code, from its 
object, and in the very nature of our Institutions, is plain 
and simple, and easy to be understood, rarely giving oc
casion, in the application of its principles to facts, or in 
the proceedings upon trials, to new, subtle, and difficul! 
legal questions. Should these occur, they may be re
ferred, upon Exceptions, or a Report of the Presiding 
Judge, for consideration and ultimate decision, to the 
highest Tribunal. It is also to be regarded, that the 
Grand and Traverse Juries are now by law constituted in 
the same manner in both Courts, being drawn by lot to 
serve in either, from the same Jury Boxes. Hence there 
would he no less qualification, or exercise of intelli
gence, in those with whom would rest the issues of fact. 

As an additional consideration of much weight in favor 
of the alteration, the investigation of offences would be 
more prompt, from the greater frequency of the Terms 
of the Common Pleas. The accused, not unfrequently 
now, are confined for a period of six months, waiting the 
Circuit of the Supreme Court for opportunity for trial. 
To the Innocent, this imprisonment, in many cases, is 
scarcely less severe, than the punishment inflicted upon 
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crime, while to the Guilty, it metes out no measure of 
atonement, and offers no aid to reform. T o the State, 
als0, as the Treasurer's Accounts will exhibit , it is attend
ed with great, and to any purpose but a compliance with 
the law, as it seems to me, most gratuitous expense. 
The Terms of the Common Pleas arc held with intervals 
of half the time, and from ,the information which I have 
of the sittings, and of the duties of the Judges, faithfully 
and vigilantly performed as they are, the additional as
signment of the cri~inal business would not constitute 
an unreasonable requirement of service. 

By this arrangement, the Supreme · Court would be 
spared much of that time which is so greatly needed for 
the trial of civil causes. With the original and exclusive 
jurisdiction of the numerous classes of cases, in which the 
punishment is imprisonment in the State P rison, no in
considerable portion of each term, in the large Counties, 
is occupied in criminal trials, and with the imperative du
ty of delivering the J ails, these trials often greatly inter
fe re with the business of the whole Court, on the Law 
Circuit. Grand and T raverse Juries are also assembled 
immediately upon the dismissals of precisely similar 
Bodies in the Common P leas, with no other diversity of 
duties , than what results from the difference of jurisdic
tion in the tribunals before which they are convened, and 
the Traverse Juries are often detained waiting the argu
ment of causes requiring the presence of the full Bench, 
to be afterwards put upon the discharge of their appropri
ate office ju the trial of facts, before a single Judge. 

With much reflection bestowed upon this subject, in all 
its various bearings, I am persuaded, that no greater im
provement could be produced in the administration of 
Justice in this Commonwealth, than by the measure of 
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transferring the criminal jurisdiction m the manner pro
posed. . To make it effectual to the despatch of business 
in the Supreme Court, it should be vested, with the ex
ception before suggested, exclusively in the Common 
Pleas. This only could prevent interference with the 
civil business of the higher tril;mnal, and save the occa
sion, most generally, either of Grand or Traverse Juries, 
at the Law Sittings. To provide for the trial of capital 
cases, at these terms, it might be required of the Sheriffs 
of the respective Counties to certify commitments for 
such offences, to the Chief Justice, who thereupon would 
give order to the Clerks for issuing the proper venires for 
the attendance of Jurors. May it not also be worthy of 
inquiry, whether still further benefit would not result to 
the community, from enlarging the final jurisdiction of the 
Common Pleas in civil cases, by increasing the sum which 
now restricts the right of appeal. This would have a ten
dency to advance the usefulness and respectability of that 
Court, while it would keep from the docket of the appellate 
jurisdiction, many cases of less pecuniary importance than 
the costs incurred in their litigation. 

On former occasions, I have earnestly pressed upon the 
attention of the L egislature, the claims of the impoverish
ed and unfortunate to an amelioration of the laws which 
subject the person to imprisonment for debt. Increased 
information and greater liberality in public sentiment on 
this subject encourage the hope, that some measure of al
leviation will now be adopted. Experience has almn
dantly proved how utterly 1tnavaili11g is this species of 
coercion to the collection of debts. It may well be fear
ed, that resort to it, in many instances, not only results in 
showing the inca acity, b t in destroying, also, the ·"ery 
inclination to make payment. Deep, extensive, unalle-
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viated distress is the consequence of the imprisonment of 
the honest poor, and with the privations of restraint to the 
debtor, are oft times mingled the keenest sufferings of 
tender and helpless families in want. Wise and provi
dent legislation will mark the distinction between ina
bility and fraudulent concealment, and while it will se
cure to the former the indulge~ce due to involuntary mis
fortune, it will punish the latter with a severity merited 
only by deliberate moral transgression. In the discus
sions which have been had before the public, various 
modes of relief have been proposed. But that which con
sists in extending exemption from arrests to a much larger 
amount of debt than at present, and in all other cases sub
stituting security for the appearance of the debtor to sub
mit to an examination, for imprisonment previous to an 
opportunity for showing his right to a discharge, appears 
to have been most favored. These are simple provisions, 
and do the least violence to former opinions and accus
tomed habits of business . If more than this, in your judg
ment, can practically be accomplished, without weakening 
the salutary restraints upon improvident credits, or im
pairing the motives to faithful endeavors in the fulfilment 
of contracts, it will meet from me a ready and most cor
dial approval. 

By the Constitution and Laws, the civil functions of the 
Chief Magistrate are intimately associated with an atten
tion to the Military Department of the Commonwealth, 
and it is no less his duty to make the situation and wants 
of the latter the subject of official communication, when
ever occasion may require. The abstract of the last An
nual Returns gives an aggregate of 49,560 enrolled men. 
The obligations, interests and feelings of so large a class 
of our Fellow Citizens can never be passed unheeded, or 
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be lightly treated. I have learnt, with much regret, that 
the law of the last Legislature, on the subject of military 
duties and exemptions, has failed to produce the satisfac
tion which was hoped from its enactment. While some 
of its provisions have proved highly salutary, others are 
practically defective, and have received various and op
posite constructions. The law is thus rendered uncertain 
and unequal in its operation, and complaints of the whole 
system of organization and discipline still continue. 
Mingling as you do with those who are called to the per
formance of this service, and some of you doubtless en
gaged in its duties, and collectively here representing the 
situation and sentiments of the people of every part of 
the Commonwealth, I may best appeal to your own ob
servation for a knowledge of the well founded o~jections 
which exist, and to your regard for constitutional duty and 
your love of country in determining the manner in which 
they may be obviated. But it should be borne in mind, 
that no system of mere obligations will ever be found al
together acceptable. The demand of personal service, 
like that of pecuniary taxes, is an exaction of contribu
tions to the public good. Although it may very justly be 
regarded as a burden, yet it is necessarily made the price 
of civil and social security. That the militia system, 
however, is unreasonably onerous, cannot be controvert
ed. Some palliatives may be afforded by State Legisla
tion. But the remedy lies not here. It is time this mat
ter was better understood. The radical defect is beyond 
and above all State Legislation. Effectual relief rests 
only with Congress. The Constitution of the United 
States has placed there, expressly and exclusively, the 
power of organizing, arming and disciplining the Militia, 
and it is to this organization, under an authority exercised 
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almost forty years since, that we may refer for the true 
ground of most of the complaints which are now consid
erately uttered. Can it be thought strange, that a law of 
Congress passed in 1792, when the population of the 
Country hardly exceeded one third its present amount, 
should be found inapplicable, through all the subsequent 
changes of circumstances and time to the condition of the 
People, and yet it is by the unrevised and unmodified pro
visions of an act of legislation of that year, that to this day ,_ 
enrolments are made, and the Militia organized. Let ap
peals on this subject, henceforth, be directed to Congress, 
with the earnestness and force, with which, in overlook
ing that only ·competent authority, they have hitherto 
been addressed to the State Legislatures, and there might 
soon be, not only a correction of existing defects, but a 
well adapted system, and with at least as much efficiency 
of organized force, a better satisfied Militia. But while 
the paramount laws of the National Government remain 
unchanged, little can be done by State Legislation to con
form the requirements of service to public sentiment and 
at the same time preserve in sufficient vigour and capacity 
for usefulness, an Institution so important, as in the very 
frame of our Republican Government to be declared 
"necessary to the Security of a free State." 

It becomes my duty to inform the Legislature that a va
cancy has been occasioned in the Executive Council by 
the appointment of the Hon. Joseph E. Sprague, to the 
Of-fice of Sheriff of the County of Essex. 

I have thus, Gentlemen, presented to your attention 
numerous leading subjects of interest in the local con
cerns of the Commonwealth. In doing this, i have en
deavored to confine myself within the strictest limits of 
official duty, and have aimed only to treat of matters of 
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business, plainly, and with the explicitness necessary to 
be understood in the communication. I regret the great 
length to which this Address is extended, but the impor
tance of the subjects will, I trust, justify the notice they 
have received. There is no space left, without trespass
ing too far upon your indulgence, for a particular refer
ence to more general topics. Nor is this indeed necessa
ry. Upon the momentous questions of National concern, 
which now agitate the public mind, the voice of Massa
chusetts has been heard in her recent Elections. The 
People, for themselves, have proclaimed their firm and 
unalterable attachment to the Federal Union, and their 
regard for the supremacy of Constitutional law over Sec
tional interests and passions. They have given their 
votes to the support of that system of policy, which con
sists in accomplishing measures of Internal Improvement, 
protecting and encouraging Domestic Industry, and rest
ing the enjoyment and preservation of free Institutions on 
a developement of the resources of the Country, the dis
interested patriotism of the People, and the inviolable 
faith of the Government, the only basis of true National 
Independence and Glory. 

In the late astonishing political movements in other 
Countries there is also felt a deep and animating interest. 
The internal commotions of the Kingdoms of Europe are 
the subversion of the foundations of Despotism. · Liberal 
principles and acknowledged civil rights are, every where, 
breaking the shackles of oppression, and the minds and 
hearts of Freemen will sympathize in the strugglings, and 
respond with congratulations to the triumphs of liberated 
and disenthralled Nations. 

It remains only, that I renew the assurances of an ear
nest desire to co-operate ,~·ith you in any measures, wllich 



36 

in the fulfilment of our respective Official Trusts, under 
the overruling Providence of God, and with his invoked 
Blessing, may advance the interest and happiness of our 
immediate Constituents, and be promotive of the security, 
peace, and prosperity of our beloved Country. 

LEVI LINCOLN. 
Council Chamber, 

Boston, January 5, 1831. 
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